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Filed 12/8/69
MOTION FOR JU'G“PL

TO THE HONORABLE JUDRCES OF SAID COURT:

COMES NOW the Plaintiff, George Raisovich, by counsel,
and moves the Circult Court of Fairfax County for Judgment 1in
the sum of Seventy-five Thousand and no/1C6 Lollars ($75,000.00)
against Edwin C. Glddinpgs, the Defendant hereir, for the damages
and wrongs heroinailb set forth: _

1. That on April 13, 1969, at approx imatelj G:30 p.m.,
the Plaintiff herein, George Raisovich, was opera?ing 5 1962
Chevrolet Sedan and was stopped on Eraddock dea uL its .
intersection with Racklici Road.

2. At the aforesaid time and place,’the Defendant,
Edwin C. Giddings was oper a?inc 3 1966 Pontiac in & vesterly
direction on Braddock Road approaching the point where Mr.
Raisovich's automoblle was stopped.

. 3. That it thereupron became the duty of the Defendant,

-

Fdwin C. Giddings

R |

i automoblle in a safe

~

to omerate the ss3i

manner, to keep the cu*om blle under proper control, to maintaln

2

a proper lookouf, to operate the auvtomebile in a manner so

as not to endanger the life, limb or property of any person.
b Thét-thé DefTendant, Hdwin €. Giddings, while

proceeding westbound on Braddgck Roqd caralessly, recklesély;

and negligently operated his vehlcle which, ag a result of his

careless, reckless, and nepligent speration, crashed with gread
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force and violence into the rear of the Plaintiff's vehicle
'and, as a result thereof, Plaintiff sustalned serious and
permanent injuries.
| 5. That the Defendant, Fdwin C. Giddings, was |
hegligent in that he {(a) fziled to operate the saild automobile
in a safe manner for the traffic and weather conditions that
thén and there exlsted, (b) falled to keep the automobile
under proper control, (c¢) failed to maintain a proper lookout,
aﬁd (d) failed to operate the automobile in a manner so as not
to endanger the life, limb, or property of any person. |
6. As a direct and proximate result of the negligence,

carelessness, and recklessness aforesald, the Plaintiff, George

Raisovich, suffered severe and painful injuries to his person,

.l to~wit: " severe back injuries causing him to be hospitalized,

If'all of which resulted in severe rain and suffering, mental

anguish and permanent injuries. Plaintiff has been forced
to expend large sums of money in an effort to be cured of his
injuries and will continue to expend money in the future.
Plafftiff has lost wages as a result of his time lost frém
his employment and will continue to lose time from his employment
in the future. Plaintiff has also lost monles as a resu}t”df
the damage to his automoblle. | |

WHEREFORE, Plaintiff, Ceorgse Feisovich, moves for

Judgment against the Defendant, Zawin C. Giddings, in the

fsum of Seventy-five Thousand and no/100 Dollars ($75,000.00)

together with the costs of this proceeding and that the Clerk
of the Court appoint a Guardian ad Litem to represent the

intereats of the infant Defendant herein, Fdwin C. Giddings.

GEORGE RAISOVICH

Rt A RO .
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"»1in3urance or medical and sick benefits as indicated by Lhelr_

three questions propounded to Lhe court during the course 06:

with the sustalnlng of objections that had not been made by

.Dbfenue counsel, which action may have prejudiced the Juzj

~ ' Filed 10/24/72

'MOTION TO SET ASIDE JURY VERDICT

;vComes now the Plaintiff, George Raisovich, by cqunsai!J
and movesg this honorable court to set asidelthe jury verdicél
rendered in the above styled case on the 1llth day of October,
1972 for the réasons set forth: | ‘

1. The verdict is grossly inadequate in that the tdtal =

démages proved vere in excess of $19,000.00.

2._ The verdict is contrary to the law and the evidenceﬁf

in that the jury obv;oualy COﬂJiderea the qucqcion of othc” V

thezr dpliberatlons.

'3, The court during the course of Plaintiff's counu01°

'examinatlon of witnesses frequently interrumted the exawxna lon =

against the Plaintiff.

GEORGE RAISOVICH

By ’)/YL”&qu <:;.

Counsgell

FITZGERALD AND SMITH

'EY)/YLﬂAmwa;

Hyrop/\C. SmiA
Counsejll for Plalntiff
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JUDGMENT ORDER

On the 11th day of October, 1972, came the parties , in
person and by counsel, on the issues joined; therecupon a jury was
chosen, drawn, summoned and impaneled in the manner and form
required by law and who were duly sworn to well and truly try the
issues joined between the plaintiff and the defendant and render a true
verdict according to the law and evidence, who, upon examination
being found duly qualified, the following were selected and sworn
according to law:

John E. Alden

" Emil Lowenthal

Henry A. Minor

Mrs, Agnes R. Cole

Morgan J. Musgrave

Ralph Tobin

The evidence of both parties was presented on that day and
summary judgment on liability was entered in favor of the plaintiff.

The Court recessed for the day. On the 12th day of October, 1972,

the trial continued, the court instructed the jury and closing arguments

-y -

- were made by counsel. The jury deliberated and returned their verdict

as follows:

"We, the jury, on the issue joined in the case of
George Raisovich v. Edwin C. Giddings, find in
favor of the plaintiff, and set the damages at .
$14,500. 00. "
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It is therefore
ORDERED that a judgment be, and it hereby is, eqtered
in favor of the plaintiff and that the plaintiff recover the sum of
Fourteen Thoasand Five Hundred Dollars ($14, 506. 00) plus: costq

expended herein with interest from the date of judgment. _
ENTERED thig £7th day of October . 1972,

/s/ James Xeith
JUDGE

FITZGERALD, SMITH & DAVIS

By /s/ Myron C. Smith
Myren C. Smith

10560 Main Street
Fairfax, Va. 22030

SICILIANO }ALY ELLIS & uH RIDAN

‘/” il & “ ( ’; :
By ~--/ Z{ ( C ’/ . ///’C’ sl /_,, /i’;i;\.‘-»"

1911 Ft. Myer Drive, buite 800

‘Arlingten, Va. 22209
. 524-5400




SIXTEENTH JUDICIAL CIRCUIT OF VIRGINIA

PRINCE WILLIAM COUNTY FAIRFAX COUNTY ALEXANDRIA CITY

ARTHUR W. SINCLAIR ’ Fairfax County Courthouse,

* BARNARD F.JENNINGS . . . .
JAMES KEITH ' Falrfax, Virginia, 22030,
WILLIAM G. PL
LEWIS D. MOURP;TSER . November 14 Ey 19 72 .

PERCY THORNTON, JR.
BURCH MILLSAP
JAMES C.CACHERIS

) JUDGES

- Mr. Myron C. Smith,
10560 Main Street,
Fairfax, Virginia. 22030

Mr. Paul F. Sheridan,
1911 Ft. Myer Drive,
Arlington, Virginia. 22209

Re: Raisovich v. Giddings;
At Law No. 22120.

Gentlemen:

I have had an opportunity to read the cases cited by
Mr. Smith and to review my trial notes. 1In Glass v. Pender
Grocery, 174 Va. 196, there was no dispute as to the facts:
liability was established, plaintiff had $1,000.00 specials,
foreseeable expenses of $1,000.00, and 8 months suffering from
serious and extensive injuries resulting from the accident.
A verdict of $3,000.00 obviously bore no reasonable relation
to the loss sustained by the plaintiff. Not so in the case
at bar. A question of fact was raised as to the necessity
for the first operation and the subsequent 13 months absence
from work. Further question was raised as to whether the
injury to the low back was caused by the accident. 1In view
of the conflict in the evidence, I do not feel the Pender
case is applicable. Nor can it be argued that a $14,500.00
verdict is a nominal verdict from which the court could infer
that the jury was actuated by bias or prejudice, so as to bring
it within Rawle v. McIlhenny, 163 Va, 735, also relied on by
plaintiff.

I cannot say the verdict is inadequate or that it is not
supported by the evidence. As to the third ground assigned,
it has always seemed unfair to require repeated objections to



questions on the ground that the same are leading. In such
cases, which was true in the instant case, the court feels it
is called on to stop the leading of the witness in order to
protect the interests of the injured party.

The motion to set aside the verdict is denied. Mr. Sheridan
can prepare an order and submit it to Mr. Smith for his approval
as to form.

Very truly yours,
ames Keith.
JK:elc
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questions propcunded to the court during the course of their
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FPiled 11/21/72

VI RGINTIA :

IN THE CIRCUIT COURT OF FAIRFAX COUNTY

CEORGE IAISOVICh, )
Plaintiff )

oA, ,. | ) AT LAW NO. 2220
EDWIN C. GIDDINGS, )
| befendant )

‘ﬁoTICE OF APPEQT _AND ASSIGHMENTS OF BRROR

“ﬁa ﬁlainclff Gaorge Raiﬁovich hereby givhs notlre Lﬁat
he u111 appaal from the fxnal order entered by the court on-

thober 27, 19?20 The ﬁransczipt of the tcstﬁmony and inoﬁﬁonﬁ

- ASSIGHMENTS OF ERROR

The Plaintiff, George Raisovich, assigns the followiﬁ@;
1. The Court erred in fts’'failure to sot aside the vord:
of the jury on the ground tha%t it was grossly inadeguate.

2. The Court erred in its fallure to set aside tha j& S

daliberations.

GEORGE RAISOVICH

:.}' | | o .«LstMyxon C. Smith
: : cOunséT

FITZGERALD AND SMITH -8 -
By /s/ Myron C. Smith

Mvron C. Bmieh
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Delmart Laboratory

The same being Three Hospital Bills

The same being a statement from the
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The same being Dr. Castro's Bill

The same being Dr. Masterson's
Statement ‘

The same beiné the Statement from
Anderson Clinic

The same being a statement for a brace
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12 The same being a Statemeht from

Dr. Garrett Swain

DEFENDANT 'S EXHIBITS

1 The same being a photograph
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OPFICER KRASSENSKY,

‘called for examination by Counsel for the Plaintiff and

being first duly swbrn by the Clerk, was examined and
testified as followé:
DIRECT EXAMINATION
QUESTIONS BY MR. SMITH:
Q Would you state your name, please?
A Nickolas Krassensky..
Q And are you employed by the Fairfax County
Police Department?
| MR, SHERIDAN: I wil;jstipulaté he was the
official investigator in the course of the event.
Q (Mx; Smith continuing): #What time did you arrive

at the accident in question at Backlick and Braddock Roads?

A May I use this? This is just a copy of the - -
Q (Mr. Smith interrupting): Yes, ygo «head.
Q (continuing): Arrived at 2136, which is about

nine-thirty.
Q Would you tell the Jury and Judge what the weather

conditions were that existed that evening?

A Weather conditions were normal; it was not raining.
Q Dry?
A Dry pavement.

€ A Ny I R G L S A
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Q Okay. Do you récall if, at that time, there was
a posted speed limit on Backlick or Braddock Road in this
area?

A I couldn't tell you the exact speed limit. I
believe it was forty-five miles an hour.

Q Now is it true this intersection is controlled by

a red light?

A Yes, that is correct.

0 Tell us what'you found when you arrived at the
scene.

A Upon arrival I talked‘td the two drivers. Driver

of the car that was stopped in the traffic lane was
Mr. Raisovich. The striking vehicle was driven by
Edwin C. Giddings.
Q Is that this gentleman seated here (indicating)?
#MR. SHERIDAN: Yes, it is,‘we will stipulate
that.
THE COURT: All right.
Q (Mr. Smith continuing): Okay. Were there others
besides these two drivers in either of these vehicles?
A Mr., Giddlngo had other passengers in his vehicle
and there.was another passenger in the Raisovich vehicle,

and right now 1 can't tell ybu who it was.

- 13 -
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Q Mrs.'Raisovich, wasn't it?

A I believe so.
Q Did you ascertain how the accident has occurred?
A In questioning - - in questions that I asked the

two drivers, it was determined that - -
MR. SHERIDAN: Your Honor, I would have to object.
THE COURT: Sustained. |
0 (Mr. Smith continuing): D;a you.discuss how
the acéident occurred with Mr. Giddings?
A Yes, I did.
Q How did he say it happened?
Av I don't exactly remember the exact words.
MR. SHERIDAN: Then I would have to object unless
he can quote it.
WITNESS: I can't quote it.
THE COURT: If you can remember the substance of
what he said, I'll let you testify.
WITNESS: 1t was to the affect that somethinyg had
distracted him and this is the reason he had
collided with the vehicle in front of him.
Q And he had struck the Raisovich vehicle from the
rear? | - ﬁ |

A That is correct.

T e o S S P E e AR I qum rt
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Q  What did Mi. éaiSovich tell you he wés'doihg at
the time he was struck?

A He was standingAStill.

Q Very well. Did you ascertain'from hiix what color

the light was when he was. stopped there?

A It was red.
Q. VWere there any injuries indicated at the time
to you?

MR. SHERIDAN: Your Honor I - - could we approach
the Bénch on that?

THE COURT: Yes.

WHEREUPON THE FOLLOWING WAS OUT OF THE

HEARING OF THE JURY

MR. SHERIDAN: It seems that would be self-
serving, I mean, it is a conclusion, the word
injury.

" TPHE COURT: I don't know. You must have seen
his feport. Did you see it?

MR. SHERIDAN: I haven't seen what he is looking
at right now, but if he said anythimng about injuries. it
is self-serving. The Plaintiff is here to say hiuself.

THE COU&T: Itrseemé to me that if he séys, "Yes,

he did complain of injuries.” It would be self-serving,

- 15 -
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but if he said, "No, he wasn't hurt." It would be an

admission and you hévé to take your chances.
'The.objection is sustained.
WHEREUPON THE FOLLOWING WAS IN
THE HEARING OF THE JURY

Q As a result of your investigation of the

accident, did you place any charges againét the driver?

a Yes, I did. I charged Mr. Giddings with the
violation.
MR, SMITH: Very well, I think tﬁat is all.
CROSS EXAMINATION
QUﬁSTIONS'BY MR, SHERIDAHN:
Q lOfficér, could I see what you were just
testifying to?
A All right.
(Witness hands documents to Mr. Sheridan.)

And this is a copy of the summary.

(witness hands second document to Mr. Sheridan.)
Q ALl right. Directing your attention, if I may,
to the bottom of the first page. On investigating accidents,

there is a part of this form that you made out in the

normal course of investigating for injuries, is that

correct?

- 16 -
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A

Q

That is correct.

What injury is entered on this form? -

None,

The words “ﬂqne"?

That is correct. The word "None" I wrote here.
And this is your report?

Right.

Did the two drivers involwved come to the cruiser

and get in and talk to you about how the accident happened?

A

Q

That is correct.

Do you have any memory of what the damage to

the rear -of the Raisovich wvehicle ;peked like?

F

Q

much.

I sure don't.

Was his car & Chevrolet sedan?

Yes, that is what I have, a four door éedan.
What color?

That I don't have.

MR. SHERIDAN: That's all I have. Thank you very

MR. SMITH: May I inguire into something Defendant'

counsel brought out?

THE COURT: All right.

[¥¢)

BoeBY M
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REDIRECT EXAMINATION
QUESTIONS BY MR. SMITH:

Q pid you ask Mr. and Mrs. Raisovich if they
required the assistance of an ambulance?

A AThat is correct.

0 Why?

A It is a normal thing that I do when_I get to the
scene of an accident. That is the first thing I ask them,
whether ényboay wants an ambulance.

€] So some injury was indicated to you, was it not?

MR. SHERIDAN: Your iHonor, that is argumentative.
PHE COURT: Objection sustained. It is a leading
guestion.

Q (Mr. Smith continuing): What did Mr. Raisovich
say to you about any injury he sustained? |

A I mentioned about the ambulance, but he said
he didn'‘t féel that he was injured and that is why I put

"None" on here, but I also advised them that if later on

MR. SHERIDAN (interrupting): Your Honor, that is
gbing beyond the question.
THE COURT: Go ahead and finish your answer.

WITNESS: I also advised Mr. Raisovich if he - -

- 18 -
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1 told him that ifbanything came up latef that he
should get in téuch with me so fhat I could get a
supplement to the accident.' 1 received none..

Q  And in this explanation, did you conclude that - -

MR. SHERIDAN (interrupting): Your Honor please

I object - =

THE COURT: Sustained.
MR. SMITH: All right.
RECROSS EXAMINATION
QUESTIONS BY MR. SHERIDAN:

6] pid you say in responée to Mr. Smith's question.
that you sﬁggested to Mr, Raisovich that if any injury
developed that he should contact you so that you could
make a supplementary report, but that youvreceived none by
way of a supplement?

A That is correct, because I have a supplement to thg
accident.

MR. SHERIDAN: All right. Thank you very much.
THE COURT: You may sﬁep down, Officer.

(Witness excused.)

- T AMAAR TR 5 AR E Sevi W S50 e r
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GEORGE RAISOVICH,

having been first duly sworn by the Clerk, was examined

and testified in his own behalf as follows:
DIRECT EXAMINATION

QUESTIONS BY MR, SMITH:

Q Will you state your name?

A . George Raisovich.

¢ Are you the Plaintiff in this case?
A Yes.,

Q ‘How old are you?

A Thirty-nine.

Q Where do you live?

A 724 North Iverson Stréet, Alexandria, Virginia.
Q How loné have you lived there?

A Since '63.

¢ Since 196637 -

A Yes.

0 Okay. Are you married to Peggy Raisovich?

A _That‘s right, yes.

Q . Do you have any.children?'
A | One.boy. |

o) How ola'is he?

A He is four.

- 20 -
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Q Where were you born?
A West Virginia.

¢ How lbng have you resided in the Northern
Virginia area?

A I come here in Juné, '60; 1960,

Q Okay. What is your educational achievement, your
background? |
A I left school in the ninth .grade when I was in
West Virginia.‘
.‘Q And havé you, since then, undertaken any
occupational training?
A Yes, 1 went to vocational school after I got back
out of servicé,'
Q Was that in West Virginia?
A Yes, 1 took a welder's course.
Q How long did you go to school to become a
welder?
A VI think it was about a year.
Q ‘Where are you employed, Mr. Raisovich?
A .Now? |
Q | Yes.
A '~ Fruitgrower's Expréss'in Alexandria. It's a
railroad.
- 21 -
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Q- It's a railroad company?

A Yes.

Q  And what is the nature of YOur'job at the
present time?

A Well, I aﬁ working-as a mechanic now building
doors.

o2 And back‘in 1968, at the time of the accident,
were you doing a different job for thé railroéd than at
this time?

‘A At the time of the accident, yes. We were hanging
the doors on the cars, two other'meh and I as a welder.

.Q. You were a welder then?

A No, I.started out as a journeyman mechanic and
we had to.work our way up.

Q You worked your way up to be a welder?

A 1 was qualified as a mechanic, but I had all the

welding experience and they let . me weld without bidding on

the job.
0 And you were paid as a welder, were you not?
A Yes.

Q And is that a different job, Mr. Raisovich?
Tell the Jury what you actually do as a welder.

A Well, as a welder you have to climb over the top
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of the railroad car to get to it. It is maybe a three foot

clearance and yﬁu have to sit dan and weld, you know,
in a stooping position, you know. 1It's a lot of heavy
steel you have to lift and work with, you know.

Q  Okay. Have you always been in good health?

A Well, I thought I was. I have always been active,

you know.

G You said you were in the Army for a period of
time.

A . rTwo years.

¥ when was that?

p:t 1953 to April '55.

Q Did ybu receive an honorable discharge?

A Yes.

Q Where did you serve while you were in the Army?
A Served most of the time in Germany and then at

Camp Breckenridge, Kansas.
| Q 'Was there a period of time when you worked in
the coal mines?
A I worked there before I went in service and after
I come béCk out, why, in *'67 I quit,
Q “57 or '67? -

A *'57, I'm soxrry.

- 23 -
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Q Did you become involved in an automobile accident
in April, 19682

A Yes.

0 Do you know what date exactly that.the accident
happened?

A April 13, on a Saturday.

Q And about what time of day was it?

A it was around nine o;clock at night, nine or
nine~-thirty.

0 Where did the =ccident occux?

A on Braddock and Backlick Road in Annandale.

Q Would ‘you describe the intersection?

A Well, we - were on Braddock Road headed east,

going toward home, at.the intersection and we had pulled
up to the red light and was sitting there..

Q Where had you been just prior to the accident?

A we had been maybe ﬁwo hundred yards back down
Braddock Road at the Leewqod Nursing Home.

Q What were you doing there?

A Well my wife's.mother, she works there and her
youngest'sister was staying with us the weekend, from
Friday night to Saturday and we héd.fo take her back to

the nursing home so that she could get a ride home with
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her mother, because no one else was home.

Q

A

Q

A

And your wife was with you at the time?

Yes, she Qas; |

Was she pregnant at the time?

She was six months pregnant.

Tell the Court and Jury how the accident océurred.

Well, we were sitting there at the red light .

waiting for the light to turn green and I was relaxed; you

know, and I heard these brakes squealing. I didn't see.

anything; I don't know where they came from and the next

thing I know something struck the rear end of the car.

And ‘right away I felt 'something tear in the middle

of my back. It kind of made me sick on my stomach.

I sat there maybe five or ten minutes and then one of

the boys came up.

¢

A

Q

A

One of the boys?
That was in the other car, there was three of them.

Was it this man here (indicating)?

No, sixr I don‘t know which one it was. This is

the first time I seen him.

And he wanted to know what to do and I told him to

go over and call thé police and to come back. We sat there

and waited until this officer came.
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Q Okay. What happened when the offiéer arrived?
A He investigated the accident, what, you know,
how it happened. We were sitting in the cruiser, Mr.

Giddings and myself.

o) Did you have a conversat ion with the officer at
that time?
A He asked us about the accident and Mr. Giddings

said it was his fault, he wasn't paying attention to what
he waé doing, something struck his attention.

He was writing a ticket and the officer got a call,
a radio call that they were having troﬁble. one of the

other officers had a problem, or something, you know, so

| he told us t¢ gerv out and wait until he came back, and

he came back in about ten or fifteen minutes.

Q Was this afﬁer you had the conversation in the
car?

A I'h not sure. He came back and we got back in

the car and he asked if anybody was hurt. I told him I

thought I hurt my back. He said, "Do you want an ambulance

to go to the hospital?" And I said, "No," I didn't think
it was that bad, and because my wife was pregnant I didn't
want to leave her and he told me that I should go see a

doctor and I let it go ét that and I went hone.
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Q ?ou went on home from there?

A Yes, sir. |

o "You don't know how the officer happened to say
in his report that no one was injured, do you?

A Yell, he was sitting in the front scat of the
cruiser writing it up, and I don't know what he writ (sic).

Q When you were waiting for the officer to arrive,
were you out walking about or did you remain in the car?

A I think I sat there, like I say £or about ten
or fifteen minutes, maybe, you know, and then 1 got out and
I sat on the curb by the car for a few minutes until they
did cone. |

Q Now, after the éfrieer investigated the accident
where éid you go?
A I went on home after the investigation.

Q Can you descr.ibe how you.were feeling by the time
you got home?

A My back was bothering me some. I went on to
bed. The next day was Sunday and it was still bothering
me some. | |

Q | Where was it bothering you?

A “££-w%énﬁp in the midéie of ﬁy back, like something

was pressing against it, and like 1 say, it was likg some-
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thing was torn loose.

Q How did your lower back feel?

A It was a little sensitive, I think. It didn't
bother me much, the lower back then.

Q How about your legs, did you have any trouble with
your‘legs at that time?

A - No. HMaybe a couple of months or so after that ny
legs started bothering me after I was working.

0 Let's not get that far ahead.

Ycou said that the majority of your pain was about in
the middle part qf your bhack?

A Yes.

o Did tﬁere come a time when you called the doctor?

A I went to work Monday and I called for.an
appointment. |

9 With who?

A Dr.Morgan' Delaney.

Q Did you see him or someone else in the office?

A 1I_wentvto see him and he wasn't in the office.

Q Now, this would:have been the Tuesday or Wednesday

following the accident?
A  Yes., I was sitting there waiting for the doctor

and the nurse said he will be with you in a little while.
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Q
aécident?
A
I thought
Q
A
you Know,
G

A

So you went to work that Mohday following the

Well, I know it was bothering me, you know, SO
I‘dvbetter go to a doctor, |

What specifically was bothering you?

The middle of my back, when I was doing welding,
right back there (indicating).

Néw, what was the doctor's name that you saw?

Well, the receptionist, you know, told me the

doctor was upstairs so I went on up. I went to see

Dr. Delaney and this other man came in. I had never seen

him before.

Q

A

Q

A

Did you then talk with Dr. Tamariz?
That's right.
¥What did he do?

He gave me some physiotherapy, heat packs on my

back and they took some x-rays. So I kept on working and

Q

A

| he told me he didn't think it was anything serxrious.

You say they tcok x-rays after the accident?

They sent me to the next buiidinyg. They are both

in Delaney's office and they sent me over to the next

building to have x-rays.

Q

Now, what did Dr. Tamariz do for you?
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A Well, like I say, he put hot pécﬁs oﬂ my back
every day for about a half hour.

¢  Explain how the therapy worked.

A Well, they laid me on a table and they had these
pack things like that they placed on the middle of my
back about a half hour every evening.

Q - Did you receive any medicétion along with this?

A Yes, I had muscle - - I don't know what they

were, muscle pains, pills for muscle pains.

Q #as this pain in the small of your back?
A Yes.
Q  Now, how did you feel - - well - -~ how long did

you take the therapy treatment?

A Maybe ‘it was a week or two, I don't remember

exactly.
2 How often did you receive them?
A Every day, every evening after work.
Q For what periocd of time?
A I don't remember, it seems like it was a :

week or two. I know it was a week, at least. R
0 How did you feel after these therapy treatments?
A I felt like I got some relief, you know. I didn't

feel all that well and I felt well, maybe it was just muscle
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Q Did you continue to work during this time?

3 A Yes, I did.

4 o Did there Come a timevwhen the physiotherapy

|| treatments terminated?

6 A Yes.

T Q Aqd how were yéu feeling then, were you feeling

8 a little better?

) A Right at the tiwme, you know, I got some relief.

1011 1 don't know, maybe a month or so, I didn't feel too bad,

B put it was still thére.

12} It seened like after that my legs started bothering me

13 a couple of months later and when I would get home in the

14 evening after working all day my wife would have to rub

15 my‘legs with alcohol.

16 Q About what period of time was this?

1 A About two months after the accident. I had some
18 | general weaknessvalong with it.

19 Q .Did you go back to the doctor?

20 A No, I did not.. |

21 0 why didn't you go back to the doctor?

22 A - Well, like I say my wife was pregnant and she was

23| | expecting the baby in August‘and I always worked hard all my
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life, go I just kept on workihg.
‘ Q Did the pain in your back and legs continue
through the summer of '68 and the fall of °'69?

A The pain in my legs that fall, I would say they

kind of tapered off, you know, but the pain in my back

just continuved.

Q  Did these pains continue until you went back to
the doctor?

A Yes, they did.

0 When did you go back to Dr. Tamariz?

A I didn‘t Qo bizck until the following HMarch.

Q March_of ‘647 |

A That's right.

Q. What did he do for you?

A I think he gave me some éills to take for a week
or two there and he seen that it didn't do any good, so he

said, "well, I'll have to send you to a specialist" because

| there was something else wrong with me.

o] How long was it from the time you wenf to see him
until the time you went to see the épecialist?
A | Well, hé made - - they made an appointment for
me to see Dr. Castro, two or three weeks then; I don'’t know

for sure.
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1 Q _ Did you go to Dr. Castro at that time?

[

A They set up the appointment in April, in April or

3 March, I'm not sure, maybe three weeks later.

4 0] That is the first time you had seen Dr. Castro,

5|1 in April of '69? | | .
6 A That's right. I think it was the first of

7 April or last of March, I'm not sure.

8 Q Did he examine you at that time?

9 A Yes he did.

10 0 What did he do for you at that time?

11 A Hg gave mé some musclevrelaxants, or something,

12| | maybe for two weeks and it didn’'t do me any good and he
13| | said that he would have to put me in the hospital in

14| | Alexandria to perform a myelogram.

15 o] Did there come a time when you were put in

16 | | the hospital for a myelogram?

17 A Yes, that was in April, '69.
18 Q Describe how the myelogram was done at that time?
19 A Well, they laid me on this table with a TV

20| | screen, you know, maybe so wide (indicating) about like

211! this (indicating) and they injected the needle in my back, H

22 | | about this big (indicating) I learned after that. They

23| | 1aid me on this table and rocked me up and down and this
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way.(indicéting)_and sideways.

Q The table was on a fulcrum?

A That they could tilf.

Q | How did that feel?

A it felt 9ery painful when they put that pressure
on my spine and.when they tilted the table.

Q Do you know what the rxesults of that - -

THE COURT (interrupting): Sustained.

Q (Mr. Smith continuing)j Well, what did Dr. Castro

do then after the myelogram?

A Well, they sent me back to my room. I didn't
see him, I don'ﬁ think, for a couple of days.

Dr. Bortnick came back and said - -

o) (intérrupting): I don‘'t want you to tell what
they said, that would be hearsay.

A Well, they sent me back to the room, that's what
they did.

0 Well, describe what they did.

A I don‘t remember if they gave me medication or
not, it seemed like they did, while I was in the hospital.
They kept me in there four or five days I think.

@  That was when? | .

A That was April, '69.
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Q All right. Now, after you got out of the
hospital, were you able to go back to work?
THE COURT: Don't lead the witness, just ask
what happened. |
A | No, I stéyed off three weeks, had me stay off
three weeks the last time I was in the hospital.
THE COURT: When would that have been, when you
went back to work, abdut?
WITNESS: It was three weeks after, from the time

I went in the hospital, it was three weeks from there

on.
Q {lr. Smith continuing): How did you feel?
A He gave me soms medication to take, I think, but

it kept bothering me all the time.
Q What part of your back was bothering you at
that time? |
A At that time, it was in the middle of my back.
Q Okay. Did there come a time when you sought
further relief, or further prescription or treatment was
preScribed for you?
A VI think I went to see:him maybe a couple of

times after that, you know, then he said he was going to

have to put me in the hospital.
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that?

ne.

MR. SHERIDAN: HMay I ask who that was?
WITNESS: That was Dr. Castro; Dr. Castro.

(ifr+ Smith continuing):.  All right. When was

That was in July of '69..
July of '697?
Yes.

He, in fact, did put you in the hospital at that

In Seminary Hospital, Yes.

And what was done at that time?

Hé salid they found - -

THE COURT# " No, he . just wants to know what they
He Adidn't ask what they said. |

WITNESS: Well, they performed a laminectomy on

MR. SHERIDAN: Your Honor, I object - -

THE COURT: Yes, just say an operation. You

don't know what it is.  He is going to come in and

testify to all these things.

Q

A

WITNESS: They put me in the hospital.
{Mr. Smith continuing): And they operated?

And they operated on me.
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Q

THE COURT: All right.

(Mr. Smith continuing): How long were you in

the hospital at that time?

A

Q .

hospital?

A
‘hurting.

Q
to work?

A

1 month, of

Q

A

Q
A
that kept

like.

Ten days.

And how did you feel when you got out of the
After an operation, you feel it; it just keeps

How long was it before you were able to go back

Cctober  14th. Sometime in the beginning of the

'tﬁat same year.

of ‘697

Yes.

And did you# back bother you at work after that?
Yes it did.

How did it bother you?

Well, it seemgd like there waé something there

squeezing together, kept putting pressure on it

After I got out of the hospital, my lower back started

bothering

me. As I went back to work I noticed, when X

went to do something and then I stand up and there would be
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a stiffness down there. That is when I started - - well - -
Q = Did you have any-difficulty with any otherx
part of your body at that time?
A At that time? Not as I know of.
Q Your legé are feeling pretty good?
A Yes, my legs were feeling all right by then.
0] Now, did you continue to workx Steadily fxom the
time you went back to work in October, ‘697
A. Yes, I did.

Q All right. Did there come a time - - well, you

‘were continuing to see a doctor during this tine, were

you not?

A I was going maybe every two weeks or a month
inbetween. | |

Q  Did you see Dr. Castro?

A Castro, yes.

G Did he prescribe certain treatments at these
visits?

A I don't remember exactly. He may have given

| me medication, I just don't know. It seemed like he did.

0] Did he prescribe any kind of a support or anything
for you?

A At that time, no.
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Q. Now, how long did you continue theée two or
three weekly visits to Dr. Castro?

A Well, I kept complainibg,after I went back to
work. I told them it was still bothering me. |

He wanted me té go to work a month before that, but
it was really bothering me a lot, you know, so it seemed
like to me.I should wait a while.

Q Go ahead.

A So I continued to see him all through the
winter, you know, every month or so, maybe two months there
at the last and I get to feeling pretty good there maybe
November, on up to January, I was feeling pretty good.
And after the winter there, it started coming back on me
and it started bothering me and I started sagging like I
did before, So I kept going back telling him about it; I
just kept going to him.

0 All right. Did there come a time when he
prescribed some other actim for you?
| A _Well, it went on til June, the last part of
Jﬁne. '70 there. | |

He said he was going to put me in the hospital - -
no, he sent me to the hospital there to_take.physiotherapy,

to Alexandria Hospital for two weeks there each evening.
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So I went down thereba half hour, maybe forty-five minutes
every day from work to take physiotherapy.

Q And that was June, 18707

A Yes, the last part'of June.

Q  And what did that do?

A It didn't do me no good.

Q I didn't hear yoﬁ.

A It ai&n't help.

Q Did there come a time after you took that
physiotherapy in June of '70 that some other tredment
was prescribed? |

A Well, I kept complaining and he éecided to sehd
me to Fairfax Hospital and run an EEG test on my back,
from my shoulders down to the lowexr parxt of my back.

Doctor - = I forget his name. Anyhow, I was an out~

patient so they ran this test on me.

Q When were you put into Fairfax Hospital?

A He sent me up there one day. I was an out-

patient, and I just went up there and back, you know. I

don't remember now, it was July or August. I don't know.
Q Did therxe come a time when you were admitted?

A Yes, in August he put me in the hospital again

up there. They ran a myelogram on my back, all the way down,
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that is when they found ﬁhe disc.'

Q This is the second myelogram?

A Yes.

Q How long were you in the hospital at that time?

A I was in ten days at that time.

6] Now, after you got out were you able to go
back to work?

A No, I didn't go back to work. I stayed off.

Q Why were you unable té gb back to work?

a Because my back bothered me 'so much I knew I
wouldn'‘t be able to do the work.

Q Did you continue to see Dr. Castro after this
period of time?

A Yes, I did.

Q About when were you released from the hospital
on this occasion?

A . don't know; it was in August, I think, sometine
in August. |

Q This had been the third time you had been in
the hospital, right?

y:9 | Leﬁ's see. Yes.

Q Okay. You were unable to go back to work, and

did you continue to see Dr. Castro?

PR R
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A Yes.

0 wa'frequently did you see him?

A I don't know. Every two weeks, three weeks,
something like that.

Q What were your complaints at this time now?
This was in the fall of '707

A Up until then, I was having a lot of pain in
my lower back and my right hip all the time, you know,
and up here in my middle back (indicating), always
across the. side like. That really gave me a lot of pain,

Q All right.

A And he said he would fit me up with a brace and
he sent me to the Bremer brace shop to have a brace made.
So I went up there and they fit me up with a brace.

Q And how were you instructed.with regard to when
and how you were to wear the brace?

A . They told me to wear it all the time.

Q And dia you weayr it all the time.

A They put it on me there and told me to keep it on,
you know, is what they toid ne.

Q Did it provide relief for yowu?

A No, it made me ache - - it hurt worse, because it

arched my back.
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Q Are you wearing the brace now?

A I have an extended corset. on now.

Q Stand up and show the Jury how it works.

A It works - -bit goes ffom right here (indicating)
to the top of my back (indicating).

Q Now, Dr; Castro didn't do anothef operation
on you, did he?

A I kept seeing him there until, I think it was
Hovember.r‘

He decided, well, he would do énother cperation.

He didn't do it though. He told me to go home and think
about it. He said to take two weeks, I mean a week to think
about it. He said it was a serious operation. He said

if he goes back in there he may have to clip some nerves

in my back to kill the pain in the upper part of my back.

I thought about it and I said no, I ain't going to do
that. So I called him up and told him to forget it. I
wasn't going back after that.

Q Vell, what did you do?

A Well, I called ﬁr. Masterson, made an appointment
to see him in December, the second I think. I went to him,
he took the brace, he didn't'like the brace, he said it

wasn't doing what it should do. So he prescribed another
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brace for me over there at the Anderson lHospital there in-
Arlington.

Q Okay. 1Is that the oné you are wearing now?

A No, it is the other brace that I had.

Q Okay.

A I wore it from December, ‘70 on up to June,
t71, and it didn‘*t do me no good. I told him I wanted

to go back to work, to do something. I had to do something.

Q You hadn't worked in all this time?
A No.
Q. And you were being treated by Masterson durihg

this periocd of time?

A Yes.
Q And you first saw him when, sir?
A That was in December of 1970.

Q And how frequently would you see him after that
first visit?
A Well, he had me wearing a brace and I would

have to go back maybe every month or so, youlkow, for a

| check-up. -
Q . Did there come a time when you were hospitalized
again?
A Yes.
- 44 -
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Q How did that happen?

A June of ‘71.

Well, he sent me to sece Dr. Swain, between times, beford
I went into the hospital. He examined me and said I
needed a spinal fusion to take that disc out. And they

decided to put me in the hospital and do the operation

in June.
Q And that is June of what year?
A 71,
Q Okay. And was another operation pérformed on

your back then?

A Yes, it was over at Orthopedic Hospital.

Q That is the National Orthopedic Hospital?

A Yes.

Q And what part of your back was operated on at

that tire?

A That was my lower part.

Q The lower part of your bhack.
A Yes, down low.
Q Now, how were you feeling when you were released

from the hospital after that?
A Not too good, I'il tell you, it was lousy.

Q How long was it before you went back to work?
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A. I think it was around the 4th of October, I'm
not sure. I thihk that is when it was that I went back.

Q | Of 19712

P28 Yes.

Q Now, how did you feel after you went back to

work?

A Well, it bothered me a lot when I worked. If I
would bend or do something, a short pain would hit me
dowp ﬁhere and I was weak. |

0 Did you get some job other than a welder at this
time?

THE COURT: Don't lead the witness, Mr. Smith.

I ﬁnderstand but there aré times when it is best

not to try to do that.

Q (HMr. Smith continuing); What was the nature of
your work?

A Well, the superxrvisor - - Dr. HMasterson gave me a
light work slip. He put on there that he thought I could
do light work, you know that I could‘go back to work. So
I took that to the superQisor'and he told me to go back
to the dbor spot, that's where they worked the doors,

so I went back and I have been back ever since.

Q Are you paid a lesser amount of money in this than
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I still have some pain down here now (indicating). The last

21

in your other job,-sif?
A It is six cents less on the hour than a welder
and a hechanic.
Q Have you continued to work steadily since you
went back to work after the operation thaﬁ Maéterson and
Swain didz?
A Yes, I have. |
Q How do you feelvat the present tine, Mr,.RaisovichE

A My back still bothers me, the upper part mostly.

few weeks or so it bothered ne.
My legs, the last few days, yesterday my legs really
hurt a lot.
Q Has it continued to bother you ever since the
accident?
MR. SHERIDAN: That is leading, your Honor.
THE COURT: Don't lead the witness.
Q- (Mr. Smith continuing): Have there been any
periods of time when your back did not hurt?
THE COﬁRT: That's leading the witness.
WITNESSS: Very little.
| MR. SMITH: I don't think that is a leading

question.
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THE COURT: It is and the objection is sustained
MR. SMITH: It can be answered yes Or no.
THE COUWRT: The objection-is sustained.
MR. SHMITH: Note my exception.
Q (Mr. Smith coﬁtinuing): Are there any things

that you are unable to do now that you were able to do

prior to the accident?

A I don't drive a cér any distance. I tried that
one time here Labor Day. We drove out toward Warrenton,
you know, my back hurt so bad I had to come back and I
haven't been out since for any distance, you know, unless
it's around town to go to the store or something and that

is it. 1I've got to have the corset on to do that.

Q You wear that corset all the time or part of the
time?

A I wear it seven days a week now.

Q Are there any other things that you could do

prior to the accident that you can't do now?

A ‘Well, I a.lways liked to hunt and fish and 1
don't do that any more now. I just gave it up.
Q Why don‘'t you do it?

A well, I know I can't do it and there is no sense

in try.inga
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I.went.out ih-the spring of this year one time. I
took my little boy out to Burke Léke fishing, maybe a half
hour. And my back got to bothering me so much thaf we had
to come home and I haven't been back since.

Q Have you tried hunting since the accident?

A No, I haven't.

Q Did you hunt prior to the accident?

A Have I tried hunting since the accident?
Q Yes.
A Yes, I did some hunting in ‘68 a couple of

times. After I went back to work in '69, after the
operation, I went a couple of times with a guy, but I
haven't been since.

Q How did you feel hunting?

A Well, it was always my back was weak, you know.
If X did too much walking it would really hurt, a lot of
pain in my niddle back. It always felt like there was
pressure on a nerve there and it really hurt. I had to
guite and come back.

Q Okay° Are there other things, besides what
you mentloned that you could do before and can't do now?

A Well if I have to watch the television or

something I have to lay on the floor and watch it. I can't
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sit up any period, you know.
I éan't pick my littie boy up and play with him,
anything like that.
Q Are you able to do the work of a welder?
MR. SHERIDAN: That 15 a conclusion, your Honor,
whether he is able.
Q (Mr. Smith continuing): How do you feel, knowing

that type of work, have you tried to do it?

A The work 1 am doing now?
Q Yes.
A Well, my back bothers me now a lot, you Kknow.

Some things I can't do. Any hard strain, I don't do,
1 let the other guy do it.

THE COURT: Have you been asked to be reassigned
tc a welding job?

WITHESS: They come after me two times, the
Assistant Superintendent, wanted me to go do sone
welding and I told him I just couldn’ﬁ do it.

THE COURT: This seems liké a good time to take
Va short recess, we'il be in recess about ten minutes.

WHEREUPON AT THIS POINT IN THE PROCEEDINGS

AED:AT 11:30 A.M. A TEMPORARY RECESS_WAS

DECLARED AFTER WHICH TIME AND AT 11:40 A M.

ERTTT AT AT AT DR AT DA e Py n
PR FOLLOWI NG PROCEEDINGE—WERE HAD
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Q (Mr. Smith continuing): Mr. Raisovich, you
teétified to certain periods of time that you were off of
work as-avresult of your injuries.-

A Yes.

¢ Have you examined a letter from your employer,
Mr. Sale? |

A Yes, sir.

Q Have you perpa;ed, with my assistance, a certain
exhibit showing the periédé of time you were off from work
and the rate of pay?

A Yes, I have it herc.

Q Would you state what that revealé, sir?

A  Well, from 4-24-69 to 5-14-69, 120 hours at
53.5630 pexr hour, a total of $427.56.

From 7-21~69 through 10-10-69, 480 hours, at 3.5€30
per hour, a total of $1,710.24.

6-29-70 through 8~31~70, 305 hours at $4.2368 per

‘hour, total of $1,294.34,

9-1-70 through $~-30-71, 2,264 hours at $4.2768 per
hour, total of §9,682.68.

10-1-70, 8 hours at $4.21‘per hour, total §33.68.

Total altogether, $13,148.50.

Q The period ffom 9-30-71 til October 1, '71, shows
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that the amount of money you made per hour went from
$4.27 to $4.21, is that correct? 1If so, what is the

reason for Ehat?

A Well, I was cut back to mechanic's wages.
0 That is when you ccased working as a welder?
A Yes.

IR, SHERIDAN: No 'objec{:ion to that.
THE COURT: 'Al_l right. It will be Plaintiff's

Exhibit Rumber 1 without objection.

WHEREUPON, PLAINTIFF'S EXHIBIT 1,

“THE SAME BEiEG A WAGE LOSS REPORT,

WAS MARKED FOR IDENTIFICATION AND
RECEIVED IN EVIDENCE WITHOUT OBJECTION.

Q (Mr. Smith continuing): Mr. Raisovich, did you
expend certain monies for prescriptions during the period
of time that you were injured? |

A Yes, I did, pxescriptions and braces.

Q X Qould like to show you these documents and ask
you if they are receipts for the prescriptions?

A Yes they are.

| ﬂR.‘SHEBIDAN: No objection.
| THE COURT: All right. They will be Plaintiff's

Exnhibit Number 2 and they show a total of $86.52.
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WHEREUPON, PLAINTIFF'S EXHIBIT 2,

THE SAME ﬁEING PRESCRIPTION RECEIPTS,
WAS MARKED FPOR IDENTIFICATION AND
RECEIVED IN EVIDENCE WITHOUT OBJECTION.

Q {(Mr. Smith»céntinuing): Mr. Raisovich, you
testified that Dr. Castro prescribed a certain brace for
‘you that you purchased and used? |

Fi\ Yes, he did.

Q I would like for you to examine this document
and ask if it is a receipt for the purchase of that brace.

A It's a hundred and twenty-five dollars; yes.

THE COUﬁT: Any objection?
‘MR, SHERIDAN: No objection.
THE COURT: Number 3 for the Plaintiff, without
objection;
WHEREUPON, PLAINTIFF'S EXHIBIT 3,
THE SAME BEING'A STATEMENT FROM
BRUHMER BRACE COMPANY WAS MARKED
FOR IDENTIFICATION AND RECEIVED IN
EVIDENCE WIfHOUT OBJECTION.

Q | {(Mr. Smith continuing): Mr. Raisovich, have you

ever suffered aﬁy injuries iﬁ.the past?

A  Yes, I have.
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.Q - And what injuries were they; willﬂy§u tell the
Jury what they were?:

A When I was in service stationed iﬁ Gérmany, we
were on leave and we had no way of.getting back to the
camp and they sent a jeep down to the camp - - down to
the town, thié town, to pick us up. There was seven of
us altogether.

So we gét in this iittle jeep, was going along, it was
wintef time of '64 -~ - I mean, '54, correction. And we
were on our way to camp and it was icy roads and we was
just barely creeping along, all seven of us on a little
jeep. And we'kiné of slid over the baﬁk like, kind of
cased over there and slopped over. We just all kind of.
piled on top of each other and I was oOn the next to the
bottom and it cracked a couple of ribs in my side.

So they sent another boy - - they sent us to the
diSpensaty, taped me up for aboutva week, I would say and
I got all right and went back to my duties;

Q Were you hospitalized in the Army at that time?

A It seemed likelwe were in there a couple of days,
in the dlspensary l;ke, you Kknow.

Q ﬂave you suffered any other injuries lﬁ‘your

life since that time?
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A Well,I come oht of the Army, it was in '55, we

‘had an automobile accident in West Virginia. It was a

head~on collision on a turn. We were both at fault, and
I suffered a knee injury to my left knee. And this thing
hit me in the chest and I cut my skin a little bit on the
horn. |

o All right. And how long did it take you to
recover from that? |

A I was working in the mines, so I was off three
months. I héd a cast on my legqg.

Q Did you recover all right from that?

A | Yes, I-dia.

Q How were you able to operate in your employment

and get around aftex that?

A Well, I went back to my regular job in the
mines.
v, Have you ever suffered any other injuries, other

than the two you mentionced?

A In *65, at the Fruitgrowers, where I am employed
now, I pulled a muscle in’hy back, so I was told by the
doctor. | .

‘I was walkiﬁé up the traék and this man had a brake

cylinder on the car which weighs about forty pounds. He
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couldn't hold it up there ana put the nuﬁs and the bolts on
it too, so he called me ovér there to help him. So I went
over there and kind of sit down on the car and hold it up
there for him. He said I pulled a muscle in my back.

Q And what treatment did you receive for that
injury? |

A Well, I let it go until the next day orvso, I
think. That morning it was bothering me pretty bad, you
know, So I called the company and they wanted to know 1if
they could send a truck out to get me to pick me uvp. I
told them no, I couldn't sit up. My whole shoulder was
aching,”my_léft side, /

I told my wife, just call the ambulance. I said I
wouldn't ride the truck down there. So she called the
ambulance and they come and got me and took me down to
the hospital. I stayed there I think four days, three or
four days.

0 And did you go back to work after that?

A Yes, I did.

0 llow long were ybu off work at that time, do you
recall?
A Just the time I was in the hospital, three or

four days there. Might have been a weekend involved when I
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was home, . I'm not éure., I went baék fo my regular job.

Q How did you perform in respect to your reqgularity
atlwork after that? -

A vell, we were working on the old wrecked cars and
héd to hang five sheets on them and do a lot of heavy work.
There was three of us working together. |

Q Well, did you work steadily from that time on?

A Ch, yes, 1 never missed.

Q Til when?

A On up until °‘68. I never missed any tite off from
work, maybe a day or two a year, that's it.

0 From the time of this accident in April 13, 1968,
up to the present time, have you suffered any injury, any
other injuries?

A Not as I know of. I might had stuck a nail in

,my foot up there I think once.

Q Have you suffered any injuries to youx béck?
A Oh, no, never ha\_re°
o  No guestion about that?
A That‘s right. |
-,MR. SMITH: You may cross examine.
| CROSS EXAMINATION

QUESTIONS BY MR, SHERIDAN:
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the Jury that document about time off from work, you started,

Q Mr. Raisdvich, when you read to his Honor and

I think, with April 24 of '69, is that right?

A April 24, '69.
Q wWhen did this accident happen?
A April 13.

Q 10687

A '68, yes.
Q - And you worked the Monday right after this Saturday

accident, didn‘t you?

were

- this

‘697

A Yes,.

Q And you worked thoseifirst few weeks when you’
seeing Dr. Tamariz, didn't you? |

A I did.

Q In fact, the first day you took off work after

accident was the one you 1ist’  right here, April 24,
A That is when I got so I couldn't work no more.

Q Wwhat, if any, vacation did ycu take in '687
A ‘687 I don't remember when I took my vacation.
Q0 - What, if any, vacation did you take in '697?

A That was before - - it was the one after the

operation. I took off two weeks before the operation, my
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vacation. I told them I wanted~time off to rest kefore 1
went into the hogpital. That's when I took off, the first
of July, I think.

Q what, if any, vacation did you take in '70G?

A I didn't take any. I let it go on to the end
of the year and they paid me, though. You either took it
or‘lost it, so they had to pay me, they sent me the money
through the mail. |

Q0  You actuaily stopped working in mid-July of '70
and you didn‘t go back to work til October 1, '712

A Yes.

Q During the time here-bf'midnJuly o% 70 til the
first of October, ‘71, did you work anywhere éise?

A Mo, I did not.

Q Were you living in the same place that you lived
are living now?

A Yes.

o Were your wife and child living with you at

that time?

A Yes.
Q  Was your wife working at the time?
A She went to work there, let's see, it was late in

'70,.in the fall. I'm not sure. She worked all through the
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winter there,.I think, ﬁhrough ‘70-'71. I think it was
through '70, on up until '7; and I made her quit.

Q Did a doctor téll-you_to gquit work in ‘702

A He didn't tell me to quit work, I just wasn't
able, They f;led the forms where I got the sick benefits,
where 1 was eligible for them.

Q But it was your persconal judgment that you
couldn't work?

A I was unable, yes. -

Q Dr. Castro didn‘t tell you to quit work, aid he?

A They put on there the first week, said something
like that I would be up there the first week, off .a week,
to givé me some money. But I just wasn't able to work.

Q Well, the form that you are talking abovt right
now, did Dr. Castro indicate you were going to be off work
a weék?

A That is what he told the girl;that was working
out front.

Q But then you madé the judgment that you could
not work?b | |

A  That's right.

o And wéswthis because of back pain?

A Yes, sir.
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Q Where in the back?

A It was in my low back and in the middle of my
back. I would be around the house doing something, and
it would just.tie-mo up in knots like. I‘just couldn't
stand the pain.

Q You told his Honor and the Jury about a gross
wage of $13,148.50, is that the best you can figure with

your days and hours and time off?

A That ‘s what come from the company. That's all
I know.
Q So it is a combination of what the company

records show and wiat you - -

A (interrupting): I haé one W-2 form from last
year, '70. That's all I have. I didn't save any of the
others.

Q Do you know what your net pay was out of that
$13,148.507?

A Ho, I do not.

Q Do you know what-your highest tax bracket was
at that timé?

A ' No.

0  You indicated earlier in Mr. Smith's questions,

that you considered yourself to be in good health and then

- 61 -
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you told the Jury about certain injuries you had sustained

before

A

A
when I

the accident in ‘68.

That's right.

Didn't you have an amputation?

Have what?

An amputation.

I had one on my right foot, of my little toe.

Well, was that the result of an injury?

That was back in,_maybe, *'57, I'm not sure,
hurt my little toe and they took it off,

Mr,., Raisovich, how long would you estimate you

were at the scene of this accident?

A

Q

A
there.
¢
A
like I

got up

Q -

A

Q

In '6eg?
Yes, sir.

Well, I would say about an hour or so we were

DidAyou walk around?

Well, I sit there in the car after the accident,
say, maybe ten minutes or . After that time, I
and got out and walked around outside a little.
| Did your wife go to a doctor after this accident?
No, she didn‘t.

She was six months pregnant at the time?
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A She weht to her doctor fdr the béby, you know,
she was having chéck-ups. She asked him did he think it
had any affect on the baby and he told her no he didn't
think so.

Q She was going to the doétor-about the baby anyhow,
wasn't she? ‘

A Yes.

Q. pDid you see this young man'‘s car befbre it hit
you?

A Np, I didn't.

Q You were stopped at the light, right?

A Yes. |

Q pPid anybkody stop ahead of you?

A I was the first car at the light.

Q Do you know - -~ the first notice you had was
skidding, skidding of the tires?

| A I héared brakes ascreaming likce. The brakes or
the wheels, I don't know what it was, it was making a
screaming noise, you know. But it sounded to me like it
was off in the distance.'fhe nexg thing I knowed something
ran me in the rear.

Q Were yoﬁ sitting tﬁége Qitﬁ.your foot on tﬁe

brakes, or do you remember?
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gear.

ffactured
A
Q
A
Q

pulling a

Yes, I had my foot on the brake. The car was in

Did you hit the wheel, the steering wheel?
Did I hit it?

Right.

No. .

Did you hit the dashboard?

No, sir.

Did you hit the windshield?

No.

Did you hit the driver's door?

I.don‘t think so.

You éid drive home after the accident?
Yes.

The same car that was in the accident?
Right.

vou told us about your left knee. That was a

left RKnee, wasn't it?

Yes.

~In Lackie, West Virginia?

Yes.
In the '65 incident you told us about, working and

muscle, did Dr. Mouxot of Alexandria put you in
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traction for two or three days?

A

Q

my hips,

Q

Yes, he did.

That was in the Alexandria Hospital?

- Right.

Where was the traction on your body?

I forget now. It seems like it was arund

I don't know.

But in any event, you went to bed with traction

devisé pulling on you, is that right?

A
Q
1 time?
A
Q
you, tell
was?
A

you Know.

Q

normal?

That's right.

And you were ambulanced to the hospital at that

Yes, I tcok the ambulance to the hospital.
Did Dr. Tamariz, at some point when he was seeing

you that he couldn't f£ind out what youxr trouble

He told me he couldn‘t seem to find anythingwong,

Did Dr. Tamariz tell you that your x-rays were

He said they came back negative, yes.

Negative, meaning no injury that is readable on
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A Yes.

Q Okay. Did Dr. Castro tell you at one point that

you had a slipped disc and then tell you that it wasn't

a slipped disc later?

A I had them fill out a form or something that

was put there probable herniated disc. That's the last

1 remember about that. Never heard anymore about it and
that is the last I had seen of it.
Q Did Dr. Castro tell you at some point later that

it was not a slipped disc?

A That was aftexr the operation, yes.

Q When he opened your béck up, right?

A Yes.

Q He told you it was a laminectomy, didn’'t he?

A That is what it was supposed to have been.

Q Do you now know that today that you did not have

a laminectomy?
A It was in the hospital records.

Q Well, do you understand now that you did or did

not have a laminectomy?

A Well, that is what I thought I had all abng.
That is what I still think.

Q Did Dr. Castro tell you that once he opened you
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.up that he decided he wouldn't do a laminectomy?

A No,'he didn't, no such thing.

Q Did he teil you that once he opened you up he
saw what are called epidural veins?

A It seems like it was after the operation that he
told me it was epidural vein and ligaments. He said it was
a hell of a mess in there, that's what he tol@ me he had
to clean up. |

Q He meant‘theAmid~ba¢k, didn‘'t he?

A Ih the middle of my 5ack, yes.

Q When you say middle, where do you mean?

A Half way up my back tﬁeré (indicating).

Q  Half way between the waist and shoulder blades?

A Yes. |

Q When you saw Dr. Tamariz and when you went to
see Dr. Castro first; it was that portion of your back that

was bothering you, wasn‘t it?

A when I went to see Dr. Tamariz?
Q Yes, sir.
A Yes.

Q When was it that you first go€ the problems with
your'10w back?

A A month or two later my legs started bothering me,
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you know..
Q A month or two after the accident?
A After the accident, yes.

Q ‘And you'were working that month or two, weren't

A Yes.
Q And the work that you described on the old box-

cars was heavy work?

A No, we was working new cars. I was hanging doors.

I was doing the welding for those guys.

Q wWhat did that involve in your participation?
What did you do? |

A The welding?

Q Yes, sir.

A I did the welding for the man after they put
the doors on the car.

Q How did they pgt the doors on?

A They had a hoist, they pulled them up there with
a hoist. Two men works together, a mechanic and a junior

mechanic. They slide them on there on rollers.

Q What did you do as a welder?

A On those doors?

Q ’vYés, just a month or two after our accident.
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'A Well, that is whét we were doing, working those
doors.

Q What did you physically do?

A Well, they put'wrenches on the handles and pulled
them in, I mean pipes that pulled the door on the car and
they had. two handles on it, pulled them around, they haul
them around and I welded on:the handles and several pieces
on the side of thé cax.

_Q | What is it though that you weld?

A Metal.

Q The metal that held the rollers in the door or
something,_or whaﬁ?

A The handles on, the pipe that goes up and down
the door. They puﬁ them in with wrenches, you know, they
had a crank that cranked in there and I welded the handles
arocund.

Q Right. Did that involve your standing up and

moving around?

A Yes.
Q How did you weld, with a torch or with a rod?
A No, it was a hand rod, you Know.

Q- And you were operating it with your right hand?

A Yes.
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Q  During a month or two right after our accident

that you described this welding thing that you did, was it

your mid-back that was bothering you then?

A 'Mostly,.yes.

Q And then after a period of time, then you
started experiencing somethiﬁg in your low back?

A I noticed my legs, they give me a lot of pain,

you know.

Q Both legs or only one?

A Seems like it was mostly my right one.

Q Do you still have problems in your right leg
recently? |

A This past week I have had ﬁains’down ny right

leg and lower hips, yes.

Q Did you tell the doctors that you have seen about
that right leg pain?

A I haen't seen them since then, since this started
béthering me like that.

Q To return £o the question I asked you previously,

did Dr. Castro ever tell you that your prokblem was not a

slipped disc?

A After the operation, yes.

Q He did say that?
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A Yes.

Q Okéy.. Now, when you viere operated on by
Dr. Castro, was that éarticular operation the laminectomy
that you héve calied‘it?

A It's the middle of my back, yes.

Q Aﬁd you say that helped for a month or so?

A | I feel pretty good, you know, it still bothers
scme,‘but I o?erlook that. I thought it would leave, you
know. Then the winter sat in and it startéd bothering me
more.

Q Did Dr. Castro tell you soon after that first
operation tﬁat he did; that surgery wouldn‘t help you,
and that you would have to learn to live Qith it?

A He told me that, but I don't remember when it
was,

Q Between October, '69 and July 8, of '70, you
didn't miss any time from work, othcr than the hours that
were lListed, one hour at a time through June.-July, '70?

| A ‘That's right. |

Q Were thoée one hour losses from wérk in June -
July, *'70 fo go to a doctor and to go to therapy?

A. | Yes, Ivﬁent to Northérn;Virginia Hospital.

Q So as of September, 1970, the only doctors that
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you had seen were Doctors Tamariz and Castro?

A Yes.

Q Did you tell Dr. Castro that you were in an
accident on May 25, l968?

A "No, I don{t think i told him; He asked ﬁe how
it happened, this thing, and I told him it came from this
*68 accident.

Q Did br. Tamariz and you discuss the fact that
you wére asyrmptomatic about a week after he gave you some
physiothérapy?

A No, he didn't say anything like that.

o) DiG you ever tell Dr. Tamariz that you didn't
have any problems about a week after he géve you some
physiotherapy treatments?

A Ne, I did not. I got a thing from Richmond,

a letter or something, to £ill out -~ -

Q (interrupting): Well, let me jdst ask you if
you told Dr. Tamariz ﬁhat,

A No, I told hia I still had pain.

Q Now the backbbrace,that was put into evidence
for $125, that is the back brace that Dr. Masterson didn't
like, isn't it?

A That's right.
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Q0 He switéhed you as soon as you went in, he put
you on another type brace?

A . Ho, he reariangéd that oﬁe somehow, the back
piece that went up andrdown the spine.

Q Right.

A He said it was arching my back and he tried to-
straighten it up. He said, "You might use this brace, to
save you the monéy." |

8o I went on and wore it maybe a month or so, I
don't know, and I told him still they were no good. and
he said, ®“Well, we are going to‘change braces. “

Q But at any rate, as soon as-he saw that brace he
did something to change it, didn't he?-

A Yes.

Q Did he tell you that he didn't like the way it
held your back, the way it affected your spine?

A Yes.

0] Pid he tell you that was bad for you, the way
that brace was holding your back?

A _ Yes. |

Q H_whe;q ?o you have bgck p:oblems recently,
if you-have any?

A Up in the middle of my back, on the left side of
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ny spine, in the middle of my back.

Q = Do you know where in your back that Doctors
Masterson and Swain did their surgery? |

A Down in the lowe: part of my back.

Q Below the waist?

A Yes.

Q - Do you have any pains or problems in that parxt
of your back, the low back?

A It bothers me now if I do any strenuous WOrk or .
anything, bending over a lot.

Q You told us that in April or May of '69, fhat
you stayed off work for three wéeks including your
hospital time. That was following a myelogram, wasn't 1it?

A Repeat that question.

Q Do you remenber in April or May of ‘69, after
Dr. Castro put you in the hospital, for a myelogram?

Ah Yes.

Q I think ybu sald to Mr. Smith that you then
stayed off three weeks, including the hospital time. How
much of that was hdspital time?

A I wes in five days; I think.

Q- ﬁhy dia.you stay oéé‘the rest of the time?

A  tell, he had me off.
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Q  He told you to?

A Yes. | |

Q Then in July, '69, is when Dr. Castro did that
operatioh that we have called sometimes a laminectony,

is that right?

A Yes.

Q And then you went back to work in mid October of
697

A Yes.

Q How did you feel in September of '69?

A September of '697?

@  Yes, sir.

A Before I went to work?

Q Yes, sir.

A I don't think I was feeling too good.

Q Is that the time period that you said Dr. Castro
told you to go back earlier?

A Yes, about a month before that he wanted me to
go to work then, but my back was still bothering me a lot.

He told me to use my arms more. I.used an electric
razor, aﬁd like I use that razor and I'm shaving and it
starts my back to. hurting if I hold ﬁy arms up, you know.

Q So Dr. Castro had told you to return to work
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sometime in September of '69; right? About a month before
you went back? -

A Yes, and I told him I just wasn't able to go baék.
He told ﬁe to wait another month and I told him I would
try and if I felt like it okay, I would try to go to work
then. |

Q When you did return to work in October of '69

how did your condition differ from what it had been in

September of '69, when you didn't think you could go back

to work?

A Well, it.was feeling somewhat better, you know.
-0 How GO you mean, lesé pain?

A Less pain.

Q Could you move your back freely?
A I could get around fairly good.

te; when you went back to work in Octobe; of '69,

what job did you return to.

A '"hev put me on working old doors, light work.
Q As a welder or as something else?
A I was tack welding for the door man.

Q- What does that mean?
A Well, they put a piece of metal on and just

tack it here and there.
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A Well, how does that differ from what you had

to do that you described to us before?

A - The welding on new doo;s?

| Q- | Right. |

A Well, the new doors is all welding.

Q well, I don't understand. I don't know anything

about welding. Please tell me what you do.

A Well, just the same as you stick a pin in
sometﬁinq to hold & togethex, and somnebody else come
along and $ewed it.

Q A1l right.

A It's the same categorye.

Q What was the difference in physical movement
that you had to make in welding the new doors and this
tacking as you called it?»

A Well, I had a bench about th;s high (indicating)
that you had to climb up on and I had to hold my arms

up like this (indicating).,.

o) Would you repcat that please I didn't understand

it.
A - I had a little bench about three foot high that
had steps on it, and I c¢limbed up on that and reached up

to the handles to weld. I had to hold my arms up to
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approximately the top of my head, you know.

Q Is that for the new doors?

A | Yese

Q | Okay. How does that differ from the tacking.

A | When I went back_to work, you are talking about
the new doors. The new cars were gone, they weren't working
new cars. They was working old wrecks and things.

Q So the work itself that was available, was
diffe#ent than it had been before? |

A That's right.

Q So when you went back to tacking these old
doors, that was the type of wofk’that was being done then
at Fruitgrowers, wasn't it?

A No, not necessarily. That is where they put
the men that was-disabled: that's where he sent me. He

it
told me if I felt like ko sit Gown.

Q Have you ever had a job title of welder?
A Yes.
Q ¥When and where?

A Springfield,'Virginia, when I first came up to
this area.
Q What year?

A 1260; Juné.-'July.
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Q Have you ever had the title of welder at
Fruiltgrowers Express?
A Not as a title, w.

Q What is your title now?

A Yechanic.
Q What was your title the day of our accident?
A I was classified as a mechanic, but I always

did welding.

é Well, were you a junior mechanic or a mechani.c
on the day of our accident?

A Well, I was a mechanic then.

9] In this accident and in this lawsuit, we are
talldng about injuries just to your back, you didn't injure

your arms, did you?

A No.
o »Ané you didn't injure your head?
A No.
Q Did you injure your neck at all?

A wWell, it snapped‘my whole back and neck, but it
didn't injure my'neck,'it‘seemed like, I never had any
problems othexr than headaches;

Q pDid you tell Dr. Caséro you hurt your neck?

A I told him I had a lot of headaches that summer.

ot Gl R G Y . e am e w
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I didn't say anything about hurting my neck.

r
'MR. SHERIDAN: That®s all 1 have at the moment.
MR, SMITH: I have just one question.
REDIRECT EXAMINWNATION | ’
QUESTIONS BY MR. SMITH: | '

o Mr. Raisovich, at the time of thig accident, you

stated your job title was a mechanic? }

A Yes. ‘ |

Q Were you being paid as a welder or as a mechanic?
|

A As a welder. f

MR, SHITH: That's all.
THE COURT: Step down.
(Witness is excused.)
WILEY P. SALE,
called for examinatioh by Counsel for Plaintiff and being
first duly sworn by the Clerk, was examined and testified
as follows:
DIRECT EXAMINATION
QUESTIONS BY MR, SMITH:
Q  What ié your name?
A  wWiley P. Sale.
Q And what is your address?

A 14616 Minnieville Road, Woodbridge, Virginia.
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A

A

Q

By whom are you employed?

- Fruitgrowers Express Company.

Andlwhat is your job?

I am the 8hop Superintendent.

How long have you Dbeen so employed?
As a Shop Superintendent?

Yes.

Little over a year.

And prior to that time, what was your job

with the Fruitgrowers?

A

Well, I was Senior General Foreman and before that

I was a foreman.

Q
total?

A

A

about ten
Q -
A

Q

How long have you been with the Fruitgrowers

Twenty—-two years; over twenty-two years.

Do you know George Raisovich?

Yes, sir.

How do you know hirm, sir?

Well, as an employee. I hired George

years ago.

He has been with your company about ten years?
Yes.

And over that period of time, have you had
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Occasion to observe him doing his job?

A Yes.

Q What observations have you made about the wéy
George Raisovich.does his jobé

A Well, George has been a very good worker. He

is an every day man and he has done his job verxry

satisfactorily.
4 By every <day man, what do youfmean; Mr. Sale?
A Well, I mean he is a man that works every day.
Q He shows up for work every day?
A Yes, sir.
2 Ha&e you ever engaged.in any outside, off thé job

activities with George?

A When I was a foreman I went hunting with George
a couple of times, yes.

Q Very well. You haven't done that since you have
been a Shop Superintendent? -

| A No, MNo, sir I haven't.

Q Did it come to your attention Mr. Sale that
Mr. Raisovich was involveé invan automobile accident in
April of.19682' N

A Yes.

Q You were aware of that?
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' for keeping certain records concerning employment of

A I was aware of it.

0 And as a Shop Superintendent, you are responsible

employees and so on, 1s that right?

A  Yes, sir.

Q And at'my request, did you search the records
of Fruitgrowers for certain tiies that Raisovich was off
work ;ince April of 19687

A Yes, Bir.

Q I would like to show you this letter which is
signed by you, W. P. Sales, Shop Supérintendent.

A Yes, sir.

Q Does it indicate the times that-Raisovich, as
indicated by the company's records, Qas absent fromwrk, in
the period of time from 1968 to the present, or near the
present?

A Yes. Well, yes, sirx. This starts in 1969, and
this is accurate.

Q wOuid you tell the Judge and Jury what is reflected
to be his absences from work during this period'of time.

A  Yes, your Honor_énd Jury. George was absent,
according‘to our records, froﬁ April 24, 1969, through

May 14, 1969.
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He went on vacation July 7, 1969 through July 18, 1969.

And he was absent ~ - this 1s after his vacation was
over the following month, he was absent from July 2lst,
1969 thrbugh October 10th, 1969.

In addition to that, in Juné 29, 1970, he was off one
hour; June 30, 1970 he loszt anotherx hbur: July 2, 1970,
he lost an hour, July 7; 1870 he lost a half an hour;
August - = excuse me, July 8, 1970, he lost five and a half
hours‘and July 9, 1870 -~ -

MR. SHERIDAN: If I may interrupt, I think this
is going into evidence, this document, I think it
is-gciﬁg into evidence.

Q (Mr. Snith continuing): If I may do it this way.
Mr. Sale, if I may interrupt you. This document has been
placed in evidence as Plaintiff‘s Exhibit Number 1. Would
you examine it and state whether it agrees with the
records you prepared from the company pagroll records.

A It takes me a little longer, I have to compute
the regular pay at this time. I am not adding these up,
all I can do is substantiéte that these are the rate of
pay per ﬁoqrf Now, somebody else c;q.add them up.

Q And those were the.periods of time that he waé

off from work, is that right?
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A Yes, sir.

Q And it also accurately reflects his rate of'
‘pay during the periods?

A | Yes, sir.

Q Now, ﬁhe Exhibit of the Plaintiff, Number 1,
indicates that Raisovich was off work frem -
September 30th, 1970 until October lst, 1871. Was he just
taken off the payroll during that»périod of time?

A Well, after a wman loses as much as thirty days
from work, we normally remove him from payroll as far as

our active roster is concerned, but he is still carried on

the inactive.roster, He didn'tllose any seniority.

Q What that means is that he was taken off the
payroll but didn't losc any seniority?

A Yes.

Q | what job does Raisovich do for the Fruitgrowers
company now?

A He is a car repairman now,.

¢ Do you call that‘a mechanic?

A . ¥Yes, sir that ié the one terminology.

Q-.. And prgvious £o the present time, what was his
job with the company? |

A Well, Mr} Raisovich served a four year apprentice-
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' ship with the Fruitgrowers and he took up the trade of

welding and steel repairman, and he bid this job in, and
this is what he has done. -

Q ; What do you mean he bid this job in?

A Well, this is a bid in job, and he was a bid
welder, a qualified welder, He became certified. We
cextified him for thé position, which is a railroad
requirenent. |

Q Now, at the present time, he is not working as
a welder, is that rignt?

A No, sif.

Q Dé you know the reasoﬁ for that?

MR, SHERIDAN: Your Honor, I think f.his is
going to be a compound of what this mén said and
what he talked o the doctors about. |

I don't think this man can explain any reason
for his physical incapabilities. )

THE COURT: He qan answer yes Or no.

MR, SHERIDAN: Up to that point there is no
objection.

| WITNESS: Would you ask the guestion again?
Q (Mr. Smith continuing): Do you Kknow the reason

why Mr. Raisovich is not presently employed as a welder?
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A well, this, the only thinng can say he is just - -
THE COURT: You just answer yes OX noO.
WITNESS: - No. |
Q | (Mc. Smith continuing): Would he be of any
more value to the company in one capacity or another?
MR. SHERIDAN: The company is not claiming
danages.
THE COURT: I_don‘ﬁ know. What is the purpose
6f that question? They might be just crazy to have
guys go out and fix the tracks. That might be the
scarcest job there is.
') (Mr. Smith continuing): ' Let me ask this question.

Is he being paid any less than he was as a welder?

A Yes. |

Q How much less, sir?

A It is six cents an hour less.

Q Okay. The job that he does now is sort of

classified as lighter duty than what he was doing?
THE COURTs Susﬁained° That is a leading
quéstion.
Q | {(Mr. Smiﬁh continuing)# Is there a difference

in the job that he does now than what he 4did in 1968 and

shortly thereafter?

~ . . '—87_
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A Yes.

Qv_ What iS that difference?

A Well, now his‘job is - -~ it's a- - well, it's
a job thét we have for some of our older employees,
normally.

O Why is that?

A Well, it is an easier job. It is a job where he
doesn't have to doAany clianbing.

MR, SMITH: Very well. Your witness.
' CROSS EXAMINATION

QUESTIONS BY,MR.’SHERIDﬁws

(8] Mr. Sale, did you'knoﬁ t+hat when Mr. Raisovich
was out of work between September and October 10, 1969,
that he had been told by Dr. Castro fo come back to work a
month earliex?

A No, sir I didn't.

Q Did you know that when he took ?ff work in mid-
July of '70 and didn't return to work until Octcober 1 of
*71, that Dr. Castro had indicated the probable time off
from work of one week in ﬁuly of ‘707

MR. SMITH: I object to that, there is no
basié-for that. | |

MR. SHERIDAN: By the Plaintiff's own statement.
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THE COURT: Sir?

MR, SHERIDAN: The Plaintiff said - =

MR. SMITH.(interrupting): I don‘t think there
is any basis in fact for that.

THE COURT: For what?

MR. SMITH: It has té be based ohvhearsay.

THE COURT: What is that?.

MR, SMITH: Whatever he is asking.

'THE COURT: He just'wants.to know if he knew it
or not.

WITHESS: I wasn't aware of that, or if 1 was,
I am not now. I don't r&memﬁer.

MR. SHERIDAN: That'é all I have. Thank you, sir.

_THE COURT: All right. Step down.

(Witness is excﬁsed.)

MR. SMITH: Your Honor, I also have a bookkeeper
from Fruitgrowers and I would like him to be excused
also. Any objection.Paylf |

MR, SHERIDAN: No, not at all.

THE COURT: All right

. THEODORE TAMARIZ,vM.D;.
called for.examination by_Counsel for'Plaintiff and being

first duly sworn by the Clerk, was examined and testified
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: as follows:

DIRECT EXAMINATION

QUESTIONS BY MR, SMITIi:

0  What is your name and occupation, sir?

A Theodore Tamariz and I am an M.D.

¢ And where do you practice, 8ir?

A In Alexandria.

Q Are you licensed by the Cbmmonwealth of Virginia

to practice medicine?

A Yes.
Q and what is your medical speciality?
A General practice.

MR, SMITH: Do you want me to go into this?
MR. SHERIDAN: No, that is all right.
Q (#r. Smith continuing): Do you know the

Plaintiff, George Raisovich, this man here (indicating)?

A Yes, sir.

C Have you ﬁad occasion to have him as a patient
in the past? |

A Yes, sir. He Came over to the office in 1968.

Q | Vexy Qeil. He cahe.as a patient at that time,
did he not?

A Yes, sir.

- 90 -
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A

0

Yes, sir.

What history did you obtain from Mr. Raisovich

at that time?

A

Q

A

¥Well, he was involved in an auvtomobile accident.
Did he tell you when that accident occurred?
Yes.

MR. SHERIDAN: VWould the record reflect that the

doctor is refreshing his recollection from the

tecord of his files.

Q

13th.

Q
was April

A

Q
give yoﬁ?

:

(lir. Smith continuing): What did he tell you?
ves, sir. ile came in April 16, of 1968.

April 167

Yes.

okay.

He was involved in an automobile accident the

He told you at that time that the accident
13 of '68?
Right.

All right. Now, what medical history did he

Well, he gave me the history of a rear end type -

of collision, in which his head and neck jerked forward wi

th

N
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force,

And he canme complaining of pain in the back of the

- neck and especially in the dorsal area of the back.

Q All right.

A And on physical examination he had muscle
spasm and limitation of motiqn in trying to move the
neck in every direction,

S0 he - - I gave him some muscle relaxant, pain
mediéation and physiotherapy, diathernmy.

o Now, you say muscle spasm. Would you explain
what that is, sir, so that the Jury can understand that.
A Well, that is the mechanism of the body to

defend against pain. When you have pain, the muscle
contracts to immokilize the, in this caée the spine, and

then you can see and feel the muscles contract.

Q That is an objective sign, is it not?

A Right.

Q You can sce that and feel it?

A And feel it.

Q Now, after yow examinations, what did you diagnose

‘his difficulty to ke at that time?

A Well, this is a typical cervical - dorsal

strain, whiplash they call it, following this type ofiinjuryl
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So that was my diagnosis and impreséion at that
time.

Q- Pid you make that on April 16, three days after
the accident?

A Yes.,

Q The first time you saw him?

A Um~hum.

Q Okay. Now, did you prescribe a course of treat-
ment for Mr. Raisovich at that time?

A Yes, sir. As I said, I Qave him medication for
pain, muscle relaxants and physiotherapy in the form of

heat treatment.

Q Okay. Now, where is this physiotherapy performed?
A In my office. |

Q Do you do that, or do some one of the - =

A (interrupting): One of the aids.

0 How long did he have that physiotherapy treatment?
A He had it for one week and then he came back the‘

néxt week, in which he was much improved.

Q  Now, this is still in april, 1968, is that
correct? L | |

A Right.

Q Did you see him after that time again?
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A . No, he wasiokay and didn't show up until almost
the next year.
Q When was the next time that you saw Mr. R;isovich?
A In 3-21-68.
Q All right, sir.
A And he was complaining again of pain over the
dorsal spine, but he did not reveal any recent injury which
I quesiioned him.

\Q‘ you checked for any recent injuries and found
ﬁo sign?

A ch, because that is the first thing that 1
Ehouqht,'but he denied that.

On physical examination, he was tender in that area.

¢ Which area is that, sir?

A The dorsal spine.

Q Ckay.

A S0 again he was given medication, but he came

back the next week with no rxelief at all from the

medication.

V] And when was that?
A - 3-28-69, the next time he came over. And I

told him to.come back the next week, and again he did not

have any response to the medication, so at that time I

-9l
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referred him to a specialist, a neurosurgeon.

Q What was the doctor‘s name that you referred
him to?

A Dr. Castro.

Q ?éu are not aware of what Mr. Raisovich's

present condition is?
A No, I have not seen him._
Q0  AlL right. Now, the times that you saw him in
' 68 dnd ‘69, Doctor, can you say to a recasonable degree
of medical certainty that the injuries you diagnosed and
treated at that time were caused by the accident that he
tcld you he was involved in in'April 13, 567
A Yes, sir.
Q Since you haven't seen him, ybu have no opinion
as to what the future holds for this man?
A Mo, I do not.
.Q And what were the total number of visits that
he made to you?
A Well, I think my bill - - I don't have it -~ -
this would be one, two, ﬁhree, four, five visits.
Q What is the amount Qf your bill, sir?
ER. SHERIDAN: Before he says that, can I iook

at itz
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MR. SMITH: All right.
(Mr. Smith hands document to Mr. Sheridan.)
MR, SHERiDAN: I have no objection.
Q (Mr. Smith continuing): Well, what was the
answer to the guestion, which was the amount of your bill?
MR, SHERIDAN: I will stipulate it is $74.
THE COURT: All right. That will be Plaintiff's
Exhibit Number what?
THE CLERK: Foure.
THE COURT: Four, without objection.
WHERLCUPONW, PLAINTIFF'S EXHIBIT 4,
THE SAME BEING Dﬁ. TAMARIZ'S BILL,
WAS MARKED FOR IDENTIFICATION AND
RECEIVED IN EVIDENCE WITHOUT OBJECTION.
Q (Mr. Smith continuing): Did you also cause
x-rays to be taken? |
A Oh, yes.
Q At the Delmart Lab?
A  Yes. That was reported negative to us for any
bone injury.
Q»V I would like to show you this bill which reports
to be thézgiii fo? the x—ray;:“~”ﬂ%““T | |

(Mr. Smith hands document to Witness.)
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A Yes.
Q What is thé amount?
A $25.00.
MR. SHERIDAN: Can you tell us the date on
which these were taken?
WITNESS: Date of what?
MR. SHERIDAN: The x-rays.
WITNESS: 4-29~ - - no, the x—ray.report is
é-n‘l9-68.
Q (Mr. Smith continuing): April 29 is the date
of the bill.
P2y The daie of the bill, yes.
HR. SHERIDAN: No objection.
THE COURT: All right, that will be Exhibit
5 without objection.
| WHEREUPON, PLAINTIFF'S EXHIBIT 5,
THE SAME BEING A STATEMENT FROM
DELMART LABORATORY, WAS MARKED FOR
IDENTIFICATION AND RECEIVED IN
EVIDENCE WITHOUT OBJECTION.
Q {Mr. Smiﬁh continuing): pid you make the
results of the x-rays known to.Mr; Raisovich, Dr. Tamariz?

A Yes.
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‘MR. SMITH: Very well. Your witness.
CROSS EXAMINATION
QUESTIORS BYVMR. SHERIDAN:
Q Doctor, when you saw this man on March 21, '69,
did I understand you to say that yOujmmediately suspected a

recent injury?

A The first time 1 saw him, you mean, in ‘687

Q No,vsir, no, sir. When you saw him on March 21
of '695

A No( I said I gquestioned him whether he had any

recent injury, because of the time lapses since the last
therapy.

Q And he said he had had none?

A No.

G wﬁat did you find in - -~ let me see your file,
if I cén, please? Dolyou have your entries from March 21,
196972

A Yes.

Q Do you have those?

A It is right thére. (indicating)

Q | .Ckay, thank you. So when you told us there
was no receht 1njury,_that 15 based Qh questionsnasked

of Mr. Raisovich?
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A Right, and of course, the physical.findings.

Q  VWhat were ydur physical findings on March 21,
'697

A Well, they were not much. He had normal flexion,

but he was complaining of pain, which is subjective..

Q Now, Mr. Smith asked you about the word objective

and you just mentioned subjective. Can you tell the Jury

and us what is the difference?

A Yes, sir.
Q Please do.

A Subjective symptom is what the patient feels.
Ocjective findings is what we find.

Q. wWhat is there regardless of what the patient
says, right?

A Right.

Q Such as a positive x-ray reading or a positive
diagnosis through some sort of testing, would they be
examples?

A I didn't undersﬁand that.

Q Well, let me ask you this:

On‘MQrch 21, 1969, when you examined the man, did
you find éﬁi.éggéétive signstéhbwingJ; definite 1ﬁjury?

A No, not a recent injury, no.
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Q All right. He talked to you, and you told us

- about these complaints on March 21, 1969, that is based

onfﬁhat kr. Raisovich said, and that is subjrtive?

A Subjective, yes,

Q Dr. Tamariz, is it true that in April of '68, the
man's primary complaint of pain was in the dorsal area?

A He was complaining of pain in the dorsal area,

yes. Of course, the neck and dorsal, this is why my = =

this is my writing here (indicating), and he was having
pain in the neck and dorsal area,

¢} How did you charact&r;ze the mﬁscle spasm
that you found in your records?

A What do you mean by that?

0 Doesn't the word “slight" coﬁe right before

muscle spasm?

A Yes.

0 That's your finding, slight muscle spasm?

A Yes.

W And that is something ydu found on examination,
right?

A - Yes.

o] What, if any, pain did this man complain of in

his low back, below his waist, as reflected in your
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records?

A No, he complained of pain in the dorsal area.

Q | That is the mid-back?

A‘ .Right.

Q . Your records have no complaint whatever of
pain below the waist?

A No. Most of the time the pafients give you
complaints, but I am not going to write everything he
says.

Q What, if any, complaints did nhe ever make of
radiating pain in the hip or leg?

A Hone to ne.

Q. When you saw and treated him in 1958, do I

understand that that was three visits to you?

A Yes.
Q0 And then some visits for therapy?
A Um=-humn.

Q And your total bill is $74.007?

A Yes.

o] And you didn'tvsee hia again until March 21 of
‘697 |

A Right. -

Q And you saw him sometime either March or April,
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‘69, and referred him to Dr. Castro?

A Right.

Q VWas that referral-to Dr. Castro because of the
man's continued complaint of back pain?v

A Yes. My medication was not helpihg him, so
I usually refer them to a specialist when they are not
responding.

2 When you answéred Mr., Smith and said with
reasdnable medical certainty that the problems bhe was
complaining about to you were causally related to this
accident we are talking about, that is based on, at
least, partly the history o£ tﬁe.accident and how he
was injured, is that right?

A Yes, sir.

Q ALl right., May I once again look at your file,
if 1 can, please?

A Um~hum,

(Witness hiands document to Mr. Sheridan.)

9] Doctor, now directing youf attention to a
report to Mr. Smith dated December 6 of '68, would you
read usrthe paragraph that I am pointing to, it is the
thirad par«g?a?h, : - |

A “At the time of his next visit on April 25, 1968
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after one week Of physibtherapy he was relatively
agymptomatic in regard to symptoms reférable to his
back."

Q What does the word asymptomatic mean?

A No stptoms.

Q And that is based on what, what the patient
says?

A Yes.

Q So, sometime in April, *'68, after one week of

therapy, your records indicate he was not complaining of
any problems?
A Right.
MR, SHERIDAN: That's all I have. Thank jou.
REDIRECT EXAMINATION

QUIESTIONS BY MR, SMITH:

Q You preface that with “relatively", sir, what
would that indicate?

A well, it is not complete.

Q And is it or is it not proper to base medical
opinion, in part, upon the lstory that the patient gives
you? | |

A That is correct.

Q There is noéhing uncommon about that, is there?
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1 A No.

.2 Q And your statemenf concerning the fact that you -
3 that there was no recent injury mde in March of ‘69, was
4 based upon not only what the patient said, butralso upon
5 your examination at that time?

6 A  Yes. Of course, the typical type of injury that
1 he had, which is - - usually they have recurrence of pain
8 related to the original injury.

9 MR, SMITH: Very well. Thank you.

10 | THE COURT: All right. You may step down.

11 (Witness is excused.)

121 THE CCURT: Since WG‘have no further doctors to
13 testify at this time, it will be a good time to take
14 the noon recess.

15 WHEREUPON AT THIS POINT IN THE

16 ’ PROCEEDINGS AND AT 12:40 P.1M. THE

1 NOON RECESS WAS DECLARED, AFTER WHICH

18 : | TIME ARD AT 1:30 P.M. THE FOLLOWING

19 » PROCEEDINGS WERE HAD.

20 PEGG& SUE RAISOVICH,

21 called for examination by Counsel for Plaintiff and

22 being first duly sworn by the Clerk, was examined and

23 testified as follows:
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DIRECT EXAMINATION

QUESTIONS BY MR. SMITH:

Q Will you state your name? 

A Feggy Sue Raisovich.

Q And your address?

A 724 Norﬁh Iverson Street, Alexandria, Virginia.
Q And this is yourvhusband, George Raisovich?
A Yes,.

VQ Do you have any children?

A Yes, sir, we have one s0n.

Q And how old is he?

A Four years old.

Q Four years old? How long have you lived at

your present address?

A About nine years.

Q And where is your husband employed?

: At Fruitgrowers Express.

Q Okay. You know the length of time that he has

worked therxe?

A He has been thére since '60 - '62, something
‘like that.

Q Dia the?e come a timé in 1968 that you we:e

involved in an automobile accident?
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A Yes, sir, we were.

Q  And Specifically, what date in 1968 was that?
A It was April 13.

Q All rignt, and that was a Saturday, was it?

A Yes, sir.

O

A At the intersection of PBraddock and Backlick.

. Q And is that in the Annandale area.of Fairfax

County?

A Yes, it is.

Q Ckay. You were giding in the car with your
husband?

A Yes, sir.

G Explain how the accident happénéd.

A Well, we were in the left hand lane at the

intersection, waiting for the light to turn. And 1

remember, I was sitting there and I heard, you know,

" brakes, you know, tires squeal and I started to turn

like this (indicating), and as'soon as I got this way
_(indicaging) well, they hit us.
Q ‘_From wh;ch direction?i
A 'vWéll, they hit us from the back.

Q Okay. And what happened then?

Where did the accident happen, what intersectia?®
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A Well, when they hit us, well, it snapped my neck

and I sat there for a few minutes.

Q Were you pregnant at the time?

A Yes, sir, I was.

Q How long?

A I was five months.

Q Okay.

A So George, he sat like this (indicating) and

he held his back and he said, you know, "I've hurt my

back."

Q Was anyone else around at that time, or was that

right after the impact?

A That was right after the impact.

And then the boys got out of the car, and I think
one of them came to the window, and they really didn't

k now what to do, so George told them to go call the

police.
Q These were the boys from where?
A These were the boys that hit us.
Q How many boys Qere there?

A There were three.
And so, I think George opened the door, and I

rememnber he sat with his feet - - there's like a little
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1 curb, you know, there and he sat with his feeﬁ in there,
211 and he sat in the car a few minutes, and then I think
3 we got out of the car. I can remember getting out of the

4 car and walking to the back. And I began to feel kind of

5 weak in the knees and when I got to the back of the car
-6 the three boys were there. And one of them said, I can't
7 remember which one it was, he said, "I told you you were

8 going to do it."

9 ' MR, SHERIDAN: Objection, your Honor, unless

10 it is this boy here.
11 _ THE COURT: Sustaned. Dén't say what somebody
1é said, unless it is tlhie Defendant.
13 Q Mr. Smith continuing): Did you have any

. 14 conversation with this man. here, Mr. Giddings?
15 A "Ho, sir, as 1 said I felt weak and I got back
16 and I stayed in the car.
17 G Did you have any conversation with the police
18| | officer when he arrived?

19 A No, sir.
20 Q And what happehed then when the policeman was
91| | finished at the scene?
929 ' A Well, we went on home when the policeﬁéﬁ

£inished with the investigation.
23 E ‘
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Q Did your husband complain of any pain at that

time?
A Yes, sir, he did.
Q What were his complaints?
A Well, he was complaining of pain in the middle

part of his back.

Q  Any other areas of his body?

A Not at that ti_é.

Q And what did he do?

A Well the following morning - - I mean, the
followihg Monday, I think he got an appointment to see
Dr. Delaney. Weli, I think”he.was supposed to see Delaney,
but I think Dr. Tamariz saw hiﬁ.

Q Dr. Tamariz saw him, do you know when that was?

A The following week, the following week. I think

it was on the sixteenth.

Q Did you observe any treatment that your husband
- underwent?

A | ﬁe had therapy, I think, for about three weeks.

Q Did he take any treatment home or was there

any medication that he was on?
A He was on pain pills that Dr. Tamariz gave him.

Q Did you wtice anything different about the way he
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A Well, he complained of pain in his legs.
I know - - you know, when le came home from work a lot of

times I would rub his legs with alcohol and he would

.complain of pain in the back of his legs and in his back

and I would rub his back with alcohol. And I know finally,

Ivleft the heat lamp on the bed, so when he came home I

‘would put the heat lamp on him.

Q How often did he use the heat lamp?

A He complained, I think, almost every evening

I did that for him,

Q. Were you working at this period of timé?

A Yes, sir, I was. |

Q < Where were you working?

A At Leewood Nursing Home. I was wotking in the

annex ét the time.

0] What kind of work did you do there?

A Well, it was considered Nurse's Aide, but they
put me there when I was pregnant, because the work over
there, the patients aré éelf care, andlyou just more or
less haQe to be with them.

Q Are you still employed there 6r anywhere else?

A No, sir, I am not.
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Q How long did you continﬁe to work there?

A I worked,I think, until Hay.

Q And did you resume working then after the birth
of your son? |

A I didn't until George was off for that year.

X went back, I think it was November of '70 that I went
bhack and I worked until, I think, iarch of this year.

Q You went back to work in November of ‘70 and
worked until March of '727?

A Yes, sir.

Q And that was for what purpose?

" A Well, to supplement the income. All we had wasi)
the sick pay.

Q How long did your huskband continue to have these
complaints and continue to use the heat lamp after he
went to see Dr. Tamariz?

A Well, he constantly complained with his back.

Q Did there come a time then when he went back to
see Dr. Tamariz after the first visit?

A Yes, sir, I think he made three or four visits
to Dr. Tamariz.

Q Now, dia there come a time when he went to

another doctor?
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A Yes, I think the last visit he made to Dr. Tamariz
" he referred him fo Dx. Casﬁroe

Q Did he in fact, go to Dr. Castro?

p:y Yes, sir, he did.

Q | Do you know what treatment he gave him?

A Well, Dr. Castro decided td put him in the
hospital to run a myelogram, |

Q Do you recall about when that was?

A That was April of '69.

Q How had your husband been feeling, just prior to
that time?

2 w@ll, as I say, he complained from the night
that we were hit and he was still complaining then.

Q Did this have any disruptive effect on your
home life?

MR. SHERIDAN: Your Honoxr, if that is going to

be - =
THE COURT ({(interrupting}: Sustained.’
Q (Mr. Smith continuing): Well, you said that it

caused you to rub his legs from time to time with alcohol?
A Yes, sir, and to keeppillows under his knees.

o Did you do anything else like that?

A Well, I would rub his back and legs and I would
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put pillowsvunder his knees.

Q Y§u say that he had a myelogram?

A Yes.

Q Do you know approximately when that was?

MR, SHERIDAN: Your Honor, I am not going to
contest this, the dates of the myeclogram this time.

THE COURT: I know that, but I think we are
just waiting for the doctors.

Q (Mr. Smith continuing): All right. Will you
relate how your husband felt during this entire time,
from the accident up until now, beginning with the
trips to Dr. Casﬁfoo

A Well, as I say, you know, he complaincd, you
know, from the-onset of the accident,

Dr. Tamariz's x-rays, you know, apparently didn't

show anything, you know.

Q Well, you don't know that.

A Well, anyway, George thought that, you xnow,
that he would get bett@nyouvknow, He had the therapy
and so he kept on, and'oﬁ. and on, you know and it
just didn't go away, just kept getting worse.

Q FHow is your husband now?. |

A Well, he has just as much pain pow, I think, as
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1 he had in his upper back.
2 Q Are his complaints any different now than they
3 were then?

4 A Well, the lower back did begin to bother him,

(V2]

but he still, I think, has the most pain in the upper

6 part.
7 0 Where?

8 A In the upper part, the middle part of his

9 back. | | |

10 . Q Now, have you observed anything that he was

11} | able to do prior to the accident that he is unable to do

12 at this time?

13 A Well, yes, sir.

14 MR. SHERIDAN: Your Honor, if the word "Unable"”
15 '~ can be withdrawn, because that is a medical gquestion.
16 If he doesn't do it, I don't have any objection.

17 THE COURT: All right. That is what it means.
181 | You just say what he doeasn't do now that he used to
19 do.

20 WITNESS: Weil; he always loved to hunt and fish.
921 And you know, he goes out and tries, but usually he
929 has to come'back hone.

923 Several times he has told me, you know, when he
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hés tried to go hunting he had to lay down in the
woods before he came home, and he was always, you
know, he loved the outdoors;

THE COURT: We just want tb know what you
observed, not what he told you.

WITNESS: VWell, like I say, he coﬁes.home.

THE COURT: Well, I know, but we don't want
to know what he told you. The gquestion is what did
.you cbhserve.

WITNESS: Well, he doesn't resume the activities
" that he did. I mean, because hé would go, you know,
hunting, maybe two or three nights a week. He loves
to coon hunt, and now he doesn't do that. He used
to go to Burke Lake a lot on weekends and now he
doesn't do that anymcre.

We used to go to movies, and we can't do that

anymore, because — - Well, I think we have been to

the movies four times in the last four years because
he éan't sit for a long period of tiase without being
uncomfortable. |
QO | Have you made any trips to his home in southern
West Virginia since the accident?
A His mother has come to see us twice.
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é Has he been down there?
A The last vacétion I remember us taking, that
we went anyplace was in ‘67 and we went to Pennsylvania,
because I was pregnant in '68.
Q To your knowledge, has this injury had any
effect upon the amount of money he brings home?
A Well, he does make less money per hour now than
he did.
MR, SMITii: You may Ccross examine.
MR. SHERIDAN: No guestions.
(Witness is excused.)
MR, SMIiH: Call Dr.VCastro.
ERNESTO V. CASTRO, M.D.,
called for examination'by Codnsel for Plaintiff and
being first duly sworn by the Clerk, was examined and
testified as follows:
DIRECT EXAMINATION
QUESTIONS BY MR, SMITH:
o] What is your name and occupation, sir?
A My name is Ernesto V. Castro, and my occupation
is neurésurgeon.
MR. SHERIDAN: I will stipulate he is qualified

as a neurosurgeon to practice in this area.
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" here (indicating)?

‘doctor, Dr. Castxo¥

Q (Mr. Smith continuing): Very well. Have you
had occasion, in early 1969, to professionally see and

treat the Plaintiff, Mr. George Raisovich, this gentleman

A Yes, I have. I saw him in my office on April 14,
1969.

0 On that occasion, did you receive a history,
a prior history of his condition?

A The patient stated that he was in an automobile
accident, I have it here on May 25, but apparently that
was an error. It was April 13, 1968,

Q Very well. And was he referred to you by another

A Yes, he was referred to me by Dr. Tamariz in
Alexandria.

Q Very well, then, sir. Continue with the history
you obtained.

A The patient was in an automobile accident and he
hurt his. back and neck. For about a week after the
accident his knees gave away. He started having pain in
the low back that was increased since the accident. He
was complaining of pain on tﬁé right ankle with no numbnéss.

Q Okay. What were your findings upon your first
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examination?

A Well, the findings were, the neurological
examination waé within normal limits, with the exception
of tenderness at the lower dorsal region, which is right
here (indicating), in the middle of the back, right in
the mid-line on thespinal processes, which are the
bones which you feel in your back. The sensation was .
intact.

.The deep tendon reflexes were 2+, all of themn.

The patient was admitted to the hospital, Alexandria
Hospital on April 25, 1969.

Q Now, aféer your firsf examination, did you
determine it advisable. to admit the patient to the
hospital?

A Yes.

Q Very well, and the purpose of that was to do
what, sir?

A A myelogram.

Q  To do a myelogram?

A A myelogram, that's right.

Q Would you explain to the Jufy what a myelogram
is?
A A myelogram is a special test that we use to
- 118 -
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determine if there is any pinching of the nerves in the
spinal cord, or close by. It consists of laying the
patient on the left side of the x-ray ﬁable and putting
some novocain. inbetween the lumbar spine, which is the
low back. We put a_special type of needle.on the spine
énd then we inject a substance which is opaque to the
X-rays.

And once the substance is on the spihe, we ésk'the
patiént to lie on the stomach,—and by tilting the table
down or up we determine the level where we want the dye
to go, so we can obtain the x-rays where we are
interested.

Q How do you determine the level where the dye
is to go?

A Well, if the patient has pain in the lower
back, then we do just a lumbar-nyelogram.

If it is above the low back, then we do a dorsal-

myeclograme.

If it is up on the neck, then we do the myelogram
in the cervical region. | |

Q On Mr. Raisovich at that time, where did you
do the myelogram?

A On the doxrsal region, where he was complaining
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of the péin.

Q Did yod also do it in any other part of his
back? |

A Yes, we did also the lumbar region, because it
was so close. |
| Q Okay. Any other part also?

A HNo, that was it, doxsal and the iumbar.

Q Dorsal and lumbar?

AA That's rignt.

Q Now, the myelogram was also for the purpose of
assisting you in your diagnosis, was it not?

A That's right.

Q What was causing the complaints, okay. And what

did you f£ind?
A On the myelogram we found that there was a
compression and there is a pressure there on the spinal

cord at the level of D1l and 12 - - no, excuse ne,

" level of D10 and 1ll.

Q  Could you explain what that compression is in

lay terms?

A The myelogram usually shows that there is a nice

even column, and when there is some pressure from some

area, then there is a PUSNiNg of the dye or substance
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and this will produce an indentation on the colunn,
and that way we lmow that there is somethiny that is
pushing against the spine oOr that it is pushing against

the spinal cord.

Q And what éid you f£ind as a result of this
rayelogram?
A That there was some compression between DLO and

D1l, about the lﬁQel where he was complaining of pain.

At the same time, it was found that there was a
compression on both sides of the 14 and L5 interspace,
which is that of the low back. The needle was placed on
the same space. On that time the radiologist thought
that it was due to the needle insertion on the sane
space. But there was also what seems to be a compression
at that level. |

Q So what was the diagnosis as a result of the

examination and the myelogram?

A We thought, at that time, that the patient had
a disc herination, or it could be a benign growth, or a

benign tumor.

Q Where did you think it was at that time, Doctor?

A At the level of the dorsal region, pl0 and 11,

on the left side.
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‘and he was still having the same complaints of hurting

'May 14? WwWhat was your prognosis as of the May 1l4th

Q iIs it true that there was also a compression

at the L4-L5 level at that tine?

A Well, yes, there was a defect there.
Q There was a defect there?
A That's right.

Q Go ahead.
A The patient was discharged from the hospital and

he was followed in the office. He was seen on May 14, 1969,

on the dorsal ~ lumbar region.

Q. Did you begin with some sort of treatments at
this time?

A Yes, he waé having the treatments of heat and
massage and so forth.

Q Okay. When did you see him again then after

examnination?

A The prognosis was that as the last time the
patient was seen, which was on April 14 - - May 14, 1969,
the patient was still ha&ing tenderness on the dorsal
area, however, there was no - -~ any further weakness of
the lower extrevmities .

Surgery on this dorsal spinal defect has been seriously
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considered in the near future.

Q You are considering surgery és a cure at that
time, 1is that correcti

A Yes, sir. .

Q Oxay.  N w,idid there.coﬁe a time when you saw
the patient again after that?

A He was seen again on June 30, 1969. He was
complaining of pain in the back; vhich was worse, and
he cduld not stand any wmore. The patient was again

tender over the lower dorsal area. There was no change

on sensation; there was no change on the abdominal reflexes.

Due to this éomplaint of severe pain, he was advised
to have a dorsal laminectomy.

Q Aand what is a dorsal laminectomy, Doctor?

I A dorsal laﬁinectomy consists of making an
incision, in this paréicular case, on the lower dorsal
region, between D9, ld, 11 and 12, the spinal processes.

The incisim was carried to the left side of the
spine and the operation is done underx géneral anesthesia.

On the side of the spine, we dissect the muscles on

| the side of the spine'and with special instruments we

retract these muscles.

We go through the posterior “conpondo, the vertebra',
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1 we call lamina. We removed some of that lamina and the
2 ligaments around there,

3 | we identify the s?ace, and by careful retraction of
4 the intercostal nerves and the spinal cdrd, we look on

the outside of the spine to see if thexre is any pressure

&

61| or not.

1 On tnis particular case, this operation was performed
8 on July 18, 1969. The operation was performed at the

9 'l@vel of D10 - 11, and also the level of D9 and 10.

10 No disc was found.

11 What we were able;to f£ind, was large veins, which

12 were around the nerve foot on the left side. These veins
13 were e¢lectrocoagulated.

14 Q What does that mean, Doctor?

15 A With elcctrical lead from a special cuirent,

16 electricity that we use to electrocoagulate the vessels.
17 we don't need to tie them down. It is very difficult to
18 do this in that small region. .., soO we coagulate, we

19 bdrn the vessels and this is what we found, and the

20 operation was ended on that time.

21 Q Was 30y matérial taken out of Mr. Raisovich's

29 back?

23 A No. We removed some of the ligamentus material.
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Q You removed:some of the ligamentus material?

A Yes. |

Q All riéht. ‘When did you see the patient égain?
Strike that guestion, and let me ask this one.

ﬁow long ﬁas he hospitalized at that time, sir?

A He was admitted July 17, 1969 and he was discharge
July 27, 1969, ten days.

Q Whén was the next time that you saw him then
after that?

A August 11, 1969,

Q And what did you find his condition to be at
that time?
n He was having a lot of pain at the left side

of the dorsai region, mainly when getting up, and the
rain became better wheﬁ iying down. That is what he
stated. -

»The examination showed tenderness on the left side

of the dorsal incision.

Q Did you preséribe som: medication at that time?

A Yes, there was ?rescribed muscle relaxants on
that time.

Q | Did'there come a time when you saw him again after

August 11, 19697
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A Yes, on Septémber 22, 1969. He was complaining
of pain across the dorsal region, and this pain was
present as long as he was standing up.

o} ALl xight. Did he alSobhave éain in any other
aieas at that time?

A He was having sowme pain on the right lower porti
g

of the abkdomen for a few minutes only.

G “And what did you find the condition of the
lumbar area to be at that time?
A The patient has some muscle spasm on the left

lumbar - dorsal muscles.

I

Q That is the low back area?
A Yes.
Q How did he progress then after that, Doctor?

A The patienﬁ képt coming to my office practically
almost every month.

He was in on October 6, 1869. At that time he was

Dbetter. He still was taking muscle relaxants.

Q Okay.

A He was working for the railroad at that time
and he Qas back to doing only light lifting. At that time
there was no musciefspasm in the muscles of the dorsal

area,

on

1 gmRlean
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Q@ Do you know. when he had gone back to work after

the operation?

A No, I don't have the date here.

Q But you had advised him to do light lifting?

A Yes, ©on that ti@e, yes.

Q Then, did there come a time in November, 1969,
when you again saw hiwm?

A That;s right, he was in on November 17, 196¢%.

Q@  And how was he doing then?

A He was complaining of pain at the level of the
incision, where the operation was performed.

He wasvbending'quite ofteh at work and there was
still‘tenderness over the upper half of the incision.

At that time, he described the way he worked. He
was squatting down and bending forward at ﬁis welding
job for the railroad, an unconmfortable position for his
dorsal back.

G How long éid that condition continue then?

Did there come a time when you advised him to do another
myelogram?

A .Yes, he was seen on February 23, 1970.

o) When did YOu advise him'to have the additional

myelogram?
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" dorsal and lumbar myelogram. The lumbar myelogram showed

P2y On August 5, 1970, the patient was admitted to
Fairfax Hospital on August 5, 1970, and he was discharged

on August 14, 1970.  On August 6, 1970the patient had

a defect central and to the right at L4 - L5 interspace.

The dorsal myelogram showed no definite defect at D10 or

11.
Q What was the defect at L4 - L5?
A That it was considered that the disc herination.
Q Okay. And that defect had been noticed also

in the prior.
MR.'SHERIDAN: Your ﬁonor, I will have to object
to his leading the witness.
THE COURT: All right. Don't lead the witness.

MR, SHERIDAN: I think the Doctor said something

0] (Mr. Smith continuing): Well, you said that wheh
you did the second nyelogram - -
THE COURT: No, you just ask him the questions,
don't say what he said.
ﬁR. SHITH: weil, we are looking to see what he
says.

THE COURT: All right. Just ask the question.
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Q {(Mr. Smith continuing): What was the defect
noted at L4 and L5 in August, 19702

A A disc herination.

Q Has this defect been noted priér to this time?

A Yea,

O vhen was that?

A On the first myelogram.

Q Very well, sir, okay. Iilow long was he hogpitalizd
then in August of 19702

A He was discharged on August 14, 1970, again, ten
days.

Q And what course of treatment did you brescribe
then Doctor, at this time?

A | He puﬁ him'in a brace and also the muscle

relaxants and also some low back exercises.

Q And how did he progress after the second
myelogram?

A He didn‘t improve.

Q  Didn't improve?

A No. |

Q What were his complaints after that time?
A He was still complaining of the pain at the level

of the incision where the operation was performed before, an

d
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also he was having low back pain. However, there was

pain on both the lower extremities. There was no numbness

~and no tingling.

The next examination was done on October 19, 1970.

Q And how was he doing then?

3 Still having pain.

Q And was he séen again after that?

A Yes, he was seen on November 2, 1%70.

e continued to complain of pain at the level of the
vsurgery-incisionVOn tﬁe.dorsal area.

Q Very well.,

A “The patient said the\pain was severe enough that
ha ccpld nct'ﬂork.

The examination showed tenderness at the level of the
incision. The patient was conplaining on the left hip
area of pain due to the low back disc. The examination
showed that the straight leg raising signs on both lowexr
extremities was mildly restricted at forty-five degrees
up.

Q Okay.

A There was no change on the reflexes.

Q' Was that the last tiﬁe that you personally saw

Mr. Raisovich?
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1 A Yes.

2 Q On November of 197072
3 A Yes. o
: his
4 Q0 And what was /condition at that time?
5 A He was still having a lot of pain on the dorsal

6 region and also on the low back.

7 Q Very well. Was he working at that time?
8 A I don't think so.
9 Q Okay. Do you know how long he had been off, if

10 you know.,

IR A I don't have the dates.

12 Q Okay.

13 MR. SHERIDAN: May I ask, was the dorsal

14 laminectomy that you talked about Doctor, in

15 July of '69?

16 | _ THE COURT:- Is this in regard to sowe:

17 | bill?

18 MR. SHERIDAN: That's right, a different bill.

19 : . I don't object to them other than that.

20 WITNESS: July; 1969 was the dorsal

21 ‘ ;éﬁinectomy.

22 ’ MR, SHERIDAN: I>don'£ object to ikt

23 . MR, SMITH: I would like to offex them as tﬁe
-131-
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Plaintifi's next e#hibit,
MR. SHERIDAN: No objecticn.
THE COURT: They will be exhibit number - -
MR. SHERIDAN: Are those going to be offered
as a package?
THE COURT: How many bills are there?
MR. SMITH: There are hospital bills for the
period April 24, 1969; July 17 of *'6%; and
'July, 1970.
THE COﬁRT: All right.
MR. SMITH: Three separate bills, three
separate hoséitalizations;
THE COURT: Ali as one exhibit, Plaintiff’'s
Exhibit Number o, without objection.
WHEREUPON, PLAINTIFF'S EXAIBIT 6,
THE.SAME BEIRNG THREE IHOSPITAL BILLS,
WAS MARKED FOR IDENTIFICATION AND
RECEIVED IN EVIDENCE WITHOUT OBJECTION.
MR. SMITH: This should have been with the:x,
it is an anesthesiologist charge for July 1970.
| MR. SHERIDAN: No objection.
THE COURT: All right, that will be Exﬁibit

Number 7, without objection.
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WHEREUPON, PLAINTIFF'S EXHIBIT 7,
THE SAME BEING A STATEMENT FROM THE
ANESTHESIOLOGIST, WAS MARKED FOR
IDENTIFICATION AND RECEIVED IN
EVIDENCE WITHOUT OBJECTION
Q {Mr. Smith continuing): Dr. Castro, can you say
with a degree of reasonable medical certainty, that the
injuries you diagnosed and treated were a result of the
aqtoﬁobile accident of April; 138687
A Yes, sir. |
Q Doctor, does your record indicate the number of
times that you saw the patient.or the number of §isits?
A About twenty-three times, with the exception

of hospital visits.

Q Does that include the times seen in the hospital?

A No.

Q Twenty-three times in the office?

A Yes, approximatelyo There is an itemized bill
here.

Q Okay. And what is the amount of your bill,
Dr. Castro?
MR, SHERIDAN: Your Honor, may I interrupt

before he says it?
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1 THE COURT: Yes.

o

MR. SHERIDAN: Your Honor there are certain

3 report charges I object to, other than that I don't
4 have any objection.

> THE COURT: I will strike those out.

6 | Q (Mr. Smith continuing): Go ahead and tell what
T it is. |

8 A It is $1,260.

9 | MR, SHERIDAN: Can.we know the report amount?
10 Q (Mr. Sﬁith continuing): Could you state that?

1 How much is the cost for the medical reports that you

12 supplied to me?

13 A $210.

14 THE COURT: Ali right., So that would make it
15 tén—fiftya | |

16 MR. SHEﬁIDAN: Could the Jury be instructed to
17 disregard that?

18 THE COURT: The bill is for ten~fifty, members
19 of the Jury.

20 Plaintiff‘s'Nuﬁber 8, without objection.

21 | : WHEREUPON, PLAINTIFF'S EXHIBIT 8,

22 | PHE SAME BEING DR. CASTRO'S BILL,

23  WAS MARKED FOR IDENTIFICATION AND

RECEIVED IN EVIDERCE WITHOUT OBJECTIUN.
-134 -
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THE COURT: It shows ten-fifty-five, as a
matter of fact, is that right, or ten~fifty?

MR. SHERIDAN: I'd take either one, it doesn't
matter.

MR, SHMITH: I'll take ten-fifty-five.

THE COURT: All right. Ten-fifty-five. Number

MR, SMITH: Counsel may examnine.
CROSS EXAMiNATION

QUESTIONS BY MR. SHERIDAN:

Q Doctor, did you do a real total laminectomy?
A No, partial.
Q In fact, once you got the man,épened up

surgically, you decided you shouldn't do a laminectomy,
isn‘t that true?

A o, no, no. vA laminectomy, there are secveral
types of laminectomies. One is a total laminectomy, the
other is a partial laminectomy. We use partial
lamiﬁectomies for disc cases only.

Q  When you had the myelogram done, the first
myelogram, isn't it true that your records indicate that
the so-called aefect at L4 - L5 was judged to be the.

result of the needle being there?
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A That was the x-ray report.

Q In fact, you agreed with that too, didn't you?

A There was no clinical finding at that time for
a lumbar disc. |

Q That's right, so when you told Mr. Smith that
thexe was, in the first myelogram, a defect at L4 - 5,
it's really because you had the bcnefit of a year later,
seelng anotherxr myelbgram, a defect at L4 - 5, and then
going back and realizing that maybe it wasn't the needle,
isn't that true?

A Well, iﬁ is very difficult to determine if the
defert is due to the needle, that is thé reason why it
wag not called a defect, I mean it was described, it was:
interpreted as being due to the ncedle insertion.

0] So the needle insert in the first myelogram was

judged to be the cause of the abnormal reading at L4 - L57?

A Yes.

Q And in fact, if you had known that there was an
L4 ~ L5 herinated disc at the time of the first myelogram,
you would have started tieating the man and undergone
further'diagnosis and efforﬁs. wouldn't you?

A No.

Q You would not have?
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A No, the defects were in the dorsal region.
There¢ were none in the low back.

Q At the time of the first myelogram, even with
the myelogram helping you, the only problems tﬁat you
could see with this man was within the dorsal spine?

A That's right.

Q So then about a year later the second myelogram
told you that therelwas a herinated disc at L4 - L5?

2 That's right°'

Q And tﬁat is the first time that you put
symptoms, complainﬁs, history and tests together and
diagnosed a herinated disc at L4 - L57

A Well, there was a herinated disc there according
to the x-rxays, but I did not think there was an indication

at that time for surgery.

Q Wher. d¢ you mean it was indicated on x-ray?
.A On the second rmyelogram,

Q On the second myelogram?

A Yes.

o] And the myelogram too, besides the x-rays, that
showed youvthat there was a herinated disc?
a That's right.

Q and it was your judgment then that it should not
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be operated on?

A My judgment, at thé time he was with me, there
was not enoﬁgh symptoms to operate.

Q Do you know why this man went to Dr. Swain and
Masterson and left you?

a No.

Q Did you have a conference when he stopped
seeing you?

A No. The last time he was in the office, he was

advised of the ccmplications of re—-cxploration on the

do;sal area.

Q Doctor, isn't it trué - - do»you have a four -
page report dated April 16, 1971, it may be more than
four pages:’five pages?

A Yes.

Q Did you testify, in reply to Mr. Smith's

guestions, did you refer to that to help you refresh your
memory?
A Yes, I have to. I went down the clart y:sterday.
Q You reviewed tﬁese yesteféay, so that you
would bé able to know what we areitalking ébout now, right?
A ﬁellﬂ for the sccond time ycsterday.
Q And isn't it true sir that in the second sentence
- 138 -
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‘of that report that is dated April 15, 1971 your

records say
“He stated that on May 25, 1968 he was in an
automobile accident and he hurt his back and neck."
Let me show you my copy. Did I just read that
second senténce?
THE COURT: I think he corrected that date on
his prior testimony.
MR. SHERIDAN: He did your Honor but I want
to know where in hig records he corrected it.
WITNESS: What was the guestion?
Q (Mr. Sheridan continuing): Would you read to
the Jury the second sentence of your records?
A “He stated that on May 25, 19638 he was in an
automobile accident - - "

Q Now, you told us on Mr. Smith's question that

the date was wrong. Can you show us in your records where

the date has been corrected, or tell us why it was

corrected?

A The date, I was not familiar with that. It was

taken by my secretary, so it was copled from here.
Q It is actually handwritten in your own files?

A That‘s right.
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Q Okay.

A But ﬁot'by me.

Q ¥Wno told you.thé accident was April 13, 1968,
and when?

A April 13, 196437 Mr.’Smith, the last time.

Q When he and I came to See you in May, back in
May?

A I don't rémember that time, but I remember he
came‘yesterday to see me, he told me the accident was
April 130.

Q So Mr. émith told you thag the date that is
shown in your April *71 report is wrong?

A That's right.

Q The Plaintiff didn't tell you?

A No.
Q Mr. Raisovich didn't tell you?

A No. The history from this information from
my secretary at that time. |

0 - Doctor, you talked about epidural veins at the
dorsal area. Is the doréal area the mid-back?

A | We must say it is on the lower of the middle
back.

o] Is it above the waist?
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1 A Yes, about three inches above.

(]

Q Is it below the shouvlder blades?

8 A Yes.

4 Q So the operation that you performed, you say

5 that was a partial laminectomy?

6 A Tﬁat‘s right,

T | vQ Did you take out any disc?

8 A No. |

J .Q . Did you fuse anything?

101 A No.

1 - Q You electrocoagulated epidural veins, is that

1211 right? |

13 A That ‘s right.

14 | Q fﬁat means that there were veins that.were

15 affecting the man's spine?

16 A They were affecting the -~ - né;rower on that levell
17 Q Did you make a judgment that his complaint and
18 symptons in the dorsal spine were caused by those epidural

19 veins that you found when you opened him up?

20 » A Yes, that was the only cause that we found
221 there. |

22 0 Directing your atteﬁtioh ﬁo page four of your

23| | record dated April 16, 1971.
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A Yes?

Q Can I - - please correct me if I read this
incorrectly, tell me if I read your record right or not.

“"Finally the patient had a dorsal laminectomy at
this l:-vel, showing that the dorsal defect was at the
level of lafge epidural veins, which origin:was unknown."

A . Read the next sentence please.

Q Just a mihute, just a second please, I'll leave
that.to Mr.Smith. This is your file, and these are your
records and notes dated April, '71, aren't they?

A That's right.

) And when you wrote this in April of '71, you
then had knowledge that this man had had an accident
either in April or May of '68?

A 'EGS, sir;

Q Now Doctor, you talked about the straight leg
raising test, showing some restriction in the leg lifts,
as of HNovember ‘70.

Had you ever done straight leg raising tests on him
before November of '707? |

A Yes, sir.

Q | Can you show me in your records where?

A On 9-22-69, the straight leg raising test - -
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Q  {(interrupting): What was that date again?
A September 22, 1969.
Q And what is the straight leg raising test?

A Elevation of the lower extremity straight up,

‘and at the same time pushing the foot toward the patient's

head in order to stretch the back of the leg.
Q  Does the patient lay flat on his back and

actually you lift the leg?

A hat's right.
) aAnd the leg is extended straight, isn’'t it?
A Yes.

Q And you take it up aé far as it will go without
pain, isn't that true? |

A Yes.

Q And isn‘'t that test designed to find whether the
man has & herinated muscle or disc, among othexr purposes?

A That's right. It is one of the, not typical but
it is very interesting to find it.

Q  And on Septemier 22, 1969, when you did have the

man raise his leg up, and you went through the straight

leg raising test, it did not show any signs of injury

at that time?

A Not at that time.
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‘there was no positive f£inding?

Q in fact, the first time you got any positive’

I

reading on youxr straight leg raising test was in !

I

November of '70, isn't that true, as far as the records
' |
A November what?

Q  November, ‘70, isn‘'t that right? |
A On the right and left straight leg raising %igns
was negativé on ll«i?~69.
!
VQ Sc, on November 17, 1969, it was also negative,

!
A Yes, sir. The right and left straight leg r%ising
signs were nidly restricted at forty-five degrees up”
THE COURT: wWhat was the date of that?
WITHNESS: That was on 11-2-70.
Q ‘(Mr, Smith continuing): November 2 of 1976?
A That's right.
Q All right. Doctor, isn‘'t it true that her;nated

|
disc do not necessarily cone from traumatic injury?

A That's right.
Q They can come, in fact, from wear and tear
can‘t they?

A Excuse me?

Q Just normal wear and tear. , .

i
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A Well, it has to be a sick disc to come out.

Q Would it be better to say that you could get
a disc problen ; - let me withdraw it. |

So, when you were telling Mr. Smith, with feasonahle
medical certainty the cause of these prbblems YOu talked
about, for thch you treated Mr. Raisovich, you based it

partly on the history of an automobile accident, xright?

A - Yeis.

.Q and you based it on these answers?

A Yes.

O Do you know that this man was in traction for

what he called a muscle pull, i chink it was in 1965,
but in any event, it was before our accident?

A No.

¢ Did you know that Dr,,ﬁéurot, of Prince Street
in Alexandria hdspitalized Mr. Raisovich two or three
years before our accident for this so—=called muscle
pulled? |

A No, I don'‘t.

Q Doctor,‘I think your records show that your
first e#am of the man show no objective signs of injury
other than tenderness in the dorsal spine, is that true?

A Yes,
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Q So you ran through a series of tests and

exams, and the only spot'that you found that is called

an objective sign of injury was the dorsal spine tenderness?

A Yes, and the fact that he had the temporary

weakness of tie lower cxtremities after the accidente.

Q But you didn't see that and measure that, did you?

A No.

Q He told you that?

A Yes.,
] So that is subjective?
A Well, to me, yes, on that time.

MR. SHERIDAN: ‘'Thank you very much, Doctor.
REDIRECT EXAMINATIGY
QUESTIONS BY MR, SHITH:
Q Doctor, these reports or letters of yours did
not go to Mr. Raisovich, they went o me, did they not,
sir, these letters that you made up?

A Yese.

Q so there has been something made of the fact that

you have an error in the date of the accident. That was
something that was never stated to you until I krought
it to your attention, was it sir?

A That's right,v
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not?
A - Yes.
Q What are they?
A The one we call the Lasegue's sign, which

Q And you did not get that daté directly from
Raisovich, that came through your secretary?

A That's right.

Q Somewhere in your office?

A Thatfs right.

D Now, there are other tests for the difficulty in

a lumbar disc, other than the leg raising test, are they

consist of laying the patient on the back and bending the
knee, and then by bending the knee we Stfaighten the
iower portion of the leg up, and at the same time, we
push behind the knee with the thumb in order to push the
sciatic nerve.

The patient who has sciatica, will scream of pain,
and the patient who does not have the sciatica, then we
have no difficulty.

Q _ Now, the myelogram is the test for the same thing?

A .Thg myelograﬁ, that's right.

Q How would you comment on its accuracy as opposed

to the leg raising test?
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A I would say clinical findings are more important.

Q wWhat do you mean by that, sir?

A Complaints of the patient, with radiation of

pain, changes in thec xeflexes and sensations and so forth.

Q Very well. There has never been any indicaticn

to you or history, during the time that you obsexved

the patient of any other accidents causing the problems thay

you diagnosed and treateg is that not true?

A Mo, just the occupation.
¢ Well, he does hard work, is that not txue?
A Well, his bending over continuously, the

flexion is over the dorsal region, dorsal area.

Q I understand that, but there was never any
indication to you, over the courée of your treatment,
that he had been in any other accident?

A Ko, no.-

G Ckay. And you found no signs of it in your
examinations, did you?

A - That's right.A

Q You don't know what his recoré was for
attendance at work between 1965 and the time you started
treating him,.do you? - |

A No.
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MR. SHMITH: I think that is all.
RECROSS EXAMINATION
QUESTIONS BY MR, SHERIDAN:
Q Doctor, did you indicate that the bending over

at work would put some strain on the dorsal spine?

A On the dorsal»lumbar'area, yesa
o On the dorsal and lumbar area?

A Yeso_
0 Doctor, I think Mr. Smith asked you aboui a
Lasegue test to reveal sciatica.
A Yes.
Q You rendered those when .you thought they were
appropriate too, didn‘'t you?
A That's right.
MR. SHERIDAN: That®s all I have, thank you.
(Witness is excused.)
JHEMES H. MASTERSON, M.D.,
called for examination by Counsel for Plaintiff and being
first duly sworn by the Clerk, was examined and testified
as followss
DIRECT EXAMINATION
QUESTIONS BY MR. SMITH: |

Q. State your name and occupation, please.
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A Dr. James H. Masterson, orthopedic surgeon.

MR, SHERIDAN: I will stipulate he is qualified,
land practices in this area.
MR, SMITH: All right.

Q (bir. Smith continuing): Have you had occasion
since December of 1870 to have the Plaintiff, George.
Raisovich as one of your patients?

A vI have.

'Q Would you tell the Court when you first saw him
and what history you obtained at that time?

A Saw him first on the second ofrDecembe:, 1970.
He told me that he had come fof an independent opinion
of the residual cf an injury he had on his back, which
he sustained on April 13, 1968. when he wﬁs struck from
the rear at a red light in Annandale, at the intersection
of Racklick and Braddock Roads, but was seen by Dr.
Tamariz of Alexandria, who was associated with Dr. Morgan
Delancy at the time.

He told me ¥-rays were taken and he was treated for
some time with heat and 6ther éonservative measures, but
his uppér back becanme worsevand he subsequently came under

the care of Dr. Castro, who had been following him since

‘that time.
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He told me that studies, by introducing dye into
the spine were done in April of '69, and again in
Auguét of '70.

Q That_woula be the myelogram, the first myelogram?

A fes, sir. Those films were aVailable‘for my
view at the date I saw him, and they did show a defect in
the region’'of D10 and 11, that is in the mid-dorsal spine,
which was subsequently explored by Dr. Castro, but ﬁhe
patiént was not sure of exactly what was found, but he
did state that he had continued pain in the area of D10-1l
since the sﬁrgeryg |

At a repeat myelogram, which‘was done in August,
there was still some defect in the lower dorsal spine, but
another defect was present at the L5, Sl interspace,
suggested of a disc in the lower back area.

Q pid it come to your attention that that defect
had shown up on the first myelogram?

THE COURT: Sustained, the objection is sustained.

You have to rephrase that guestion and not lead tie

witness.

Q | (Mr; Smith continuing): Very well. Did it
come to your attention, at any time, any other éefects in

the lower back area?
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THE COURT: Did you say that you had an opportunity

to examine the myelograms in the hospital?

WITNESS: Yes.

THE COURT:  Did you notice any other defects in

the first myelogram?

WITNESS: There was a suyggestive defect in the

firsﬁ myelogram at L4-L5.

THR COURT: All right. Go ahead, Mr. Smith.

'Q {Mr. Smith continqing): Go ahead, Doctor.

A He also stated that a muscle test we call an
electromyelograph was done in August of ‘70, while at
Fairfax, which is‘repcrted as-ﬁeing negative.

The patient also told me that he had been wearing

a back support, but he did not have it with him on the

day I examined him, and I asked hi:. to bring it to my office

so I could evaluate it.

We reviewed the patient's past history. He said he
had been born and brought up in Annawalt, West Virginia.

He had an infection as a child, which caused the loss of

the fourth toeée on»thr right foot.
Q That was caused by an infection?
A An infection.

Q Not an accideht?
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A But he was acceptable and served some tiue in
the service. He was injured in a jeep accident in 1954,
in which he fractured a rxib, but he had‘no troublé with his
back while in service, hor until the accident.

He is married, and the father of a two year o;d boy
and he stated that since the accident he had lost some
twenty pounds, but he felt this was good. He stated his
general health was good and ﬁe had been unable to work
since the surgery in 1969.

On physical examination on that day, he was alert,
cooperativé and appeared to be of his stated age. He
could bent forward to about eight inches from the floor,
and the bending was dqne in asymnetrical fashion. His
reflexes were equal in the knee and ankle.and also in the
upper extremitieé.

A check with the back revealed a well healed midline
scar, which was tender to touching it. The low back
was not tender on that date. The leg lengths appeared to
be normal, and the neck on examination, showed only
minimal tightness.

I checked to see at that time if all the x~rays
which had been taken were available»fof reView, and aftér

looking them all over, I felt that no true studies of the
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went on.

low back had been téken that I felt were of diagnostic
qguality and I asked that these bevrepeated.

These were takgn and reviewed and they did show some
nérrowing in the lumbar area between L4 and L5, and some
asymnetry of the facets as wcll._

I felt, after reviewing the entire picture, he was
still suffering from the result of his accident, and
because of the findings that further surgexy could
well be in orcer.

It was my opinion at the time, that perhaps the»
lumbar disc might be triggering the upper back and the
use of a proper fitting, lo@ back support would be helpful,

and I felt this should be gone into more deeply as time

G And did you proceed to do that or prescribe a
course of treatment at that time.

A I cheéked the brace which he had on the
4th of December. It was keeping the back in a little
hyperextension and we were able to modify it so it would
flatten his backia little bit. It was not the type of
brace that you could flatten easily, in that it had
projections that came around in thé ffont, and I told

him I felt a new brace might well be in order.

; 15& -
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Q pid you prescribe another brace?

A Not at that time, but I did later on during the
month of December. We constructed a different type of
brace that we éall a modified Williams brace and we
checked thaﬁ on him. &and I asked him to wear this and
stay with exercises and see how he got along and return
for evaluation in approx;mately six weeks,

Q And édid he do that?

A He did that and he was seen on the 12th of
February, 1971. He complained‘of pains in his back,
especially after he had been at work for four or five
nours.

However, if he would rest for a half hour or so, the
pain weuld subside and he would continue WOrking. He
still had normal reflexeg and the back was moving more
freely. I recomﬁen&ed,that he.continue to follow a
conservative program at that time.

Q When did you see him égain after February, '717

A He was rechecked on the second of April, ‘71,
having severe pain in the low back with point tenderness
over.midndorsal spine, but also over the lower lumbar
segments, specifically 3-4, 4-5 and S—Si. His reflexes

were-remaining normal, but in the xfray changes and the
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myelographic pattern which we know to be present, it was
my opinion at that time that exploration of the L4-5
interspace would be in order and that the disc would
probably have to come out and the back should be
sfabilized.

I recommended that he be seen by another neurosurgeon,

and he was checked by'Dr° Garrett Swain on the 8th of

CApril, 1971,

Q And did Dr. Swain also have available for him
the previous medical records?

A He did.

Q Did the Plaintiff, Mr. Raisovich, fhen indicate
that he wanted to proceed with the operation?

A He was continuing to be unable to do his work
as he felt he wanted to and he decided to go ahead and
have the surgery; |

However, we felt that we should repeat this myeloygram

and this was done after admission to National Orthopedic
Hospital.
Q  What was the result of that? This is now the
. A (interrupting): The third myelogram.
Q (continuing): =~ - third\myélogram, is it not?
- 156 -
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A Yes.

MR. SHERIDAN: Could we have the dates, please?
WITNESS: Yes, you can. It was done on the 8th

of June, 1971,

Q (Mr. Smith continuing): What were the findings
from that myelogram procedure.

A It showed an hourglass deformity with bulging
on the crosstable films at L4-Lb. A liﬁtle bit clearer
than some of these initial films, but still at the sane
level.

0] And what was your recommendation with respect
to procedure at that time? |

A Well, this was confirmatory evidence that the
disc had not shifted and surgery was then carried out on
the 9th of June at thg same hospitalization.

A protruding disc was removed at the L4~L5 level,
and stabilization was done, utilizing a graft from the
right posterior ileum.

Q Now, would you state what that is. You said there¢
was a graft from the right posterior ileum, would you
staﬁe that in lay terms?

A In the back part bf.the ahatémy to the side of

the bone (indicating). You can_feel>the crest of the ileun,

an

- 157 -

BoseY MCCUNE BLOCK, SHORTHAND REPORTER, 5600 MARBLE ARCH WAY, ALEXANDRIA, VIRGINIA 22310 156

-ry



(&)

10
n
12
13

14

16
17
18
19
20
21

22

“ o3

ahd where it dips in it becoﬁes part of the sacrum, and
this is whexrc the bone is taken from.
-Q And this bone, what did you do with it?
FA We placed it between the spinous processes of the
fourth and fifth lumbar vertebrae.
Q Okay.
A He made reasonable progress, and was allowed to

go home from the hospital ca the 1l8th of June.

Q Do your records show when he was admitted?
A Yes, sir. He was admitted on the 7th of June.

o Now, how did he progress after he was released

‘from the hospital after this spinal fusion.

A He made reasonable good progress; he was
rechecked on the 1l3th of August, some two months after
his surgery. He still complained of some pain in his mid-
back and occasioﬁal right leg pain. But he had improved
enough by that time that I felt he probably could return to
light work, if they had any light work available.

I asked him to check with me two months later.

He was seen again on October 8, 1971 and he continued
to dévwell, but he complained of increasing péin in the
mid-dorsal spine. My notes‘at that timé indicate this is

the site of the original operation by Dr. Castro. We had
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! been trying to obtain a copy of the operative report of
2 Dr. Castro‘s findings.
’ We did see some deformity in thevmyelogram we did
R vat that space, but it was not felt to be diagnostic.
’ Q At what space are'you referring?
6 A D10 and 11, where he was complaining of pain on
L th@ 8th of October, 1971,
8 ¢ All right. We recommended on tﬁat date that he
9 be seen onlconsultation by Dr. John Bucur for further
10 evaluation.
The patient himself felt that the source of pain
in the mid-dorsal area had not been discovered and that
13 further surgery would be helpful.
14 Q Did yoﬁ consider this a possibility, a medical
5] | possibility at that time?
16 A I felt it was possible. I did not feel, however
17 that, in this particular area, that surgery would be
18 helpful, and this is why I wished to-get anothexr opinion.
19 Q  AlLl right.
20 A Dr. Bucur checked him over on the 22nd of October
21 and found no evidence of neurological damage.that would
22| | make surgery warranted. And he seemed to understand that
23 there are some things surgery can'do.and some it can't do,
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and he was anxious to carry on in a conservative fashian.
He was seen by me again on the 27th‘of December,
‘71.1 |
A trigger area in the ﬁié portion of the dorsal spine

was injected on that day, and it was my opinion that he

.wés still not having enough trouble to warrant further

surgéry.

Q All right.

A He was checked again on Februéry 7, '72. The
low back appeared to be holding its own; he was still
complaining of pain in the mid-dorsal area. The pain
would disappear when the patient laid down and was not
terribly severe, but apparently it was-bdthering him enough
that he wished something done about it, aﬁd I asked
I'r. Bucur to re-evaluate him. ’This was done on the 25th
of Pebruary, and again.it was not felt that any further
surgical procedure would be helpfu;.

We were opposeé.to cutting the nerves as causing
more problems, ané felt because of the findings of
Dr. Castro, whose report we had received where he did have
some enlarged veins, that this éould cause an inflammation
bf the nerves that we call é neuritis, and it would be

preferable to treat this conservatively, rather than conside

BoeBY MCCUNE BLOCK, SHORTHAND REPORTER, 5600 MARBLE ARCH WAY, ALEXANDRIA, VIRGINIA 22310

159



()

10
11
12
13

14

16
17

18
19
%
21
22

23

any operative manégement.‘
He was checked again on March 7. He had normal
reflexes at that tiwe and I went over Dr. Bucur's report

with Mr. Raiéovich, and I told him that although I felt

"his back was not as good as it had been before he had

" his problem, that he was doingwery well considering the

problem he had. I recommended that he stay with hié
back support and avoid extreme heavy lifting and that I
would check him in two'ménthsﬂ

He was checked again on the 7th of June, 1972. He
had been seen in consultation by Dr. Engh at that time,
and Dr. Engh felt that there was some arthriﬁis in the
deorsal spine. Dr. Engh had suggested ﬁhat perhaps an
extended lumbosactal'support would be heléful, and I
saw no reason not to try this énd so such an ordexr was
giveﬁ. ide was told to wear this for the next month or so
to see if he would get any significant relief and I told
him I would check him again iﬁ six weeks.

The patient Qas checked again on the 23xd of August,
1972. He did feel that the extended support took some
strain off his back, and there was very little change
from the examination of Juné 7.

I recommended that he have bending films taken .
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shortly after thaf visit, and these weré obtained on the
6th of Octobér, and they show'solid stabilization at
4-5 and 5-1.

Q That is in which part of the back?

A Lower-lumbar areé.

Q Very well. Did you see him in September of this
yeaf? | |

A September 20th was his last visit.

Q How was he doing at that time?
A poing well; he still had some discomfort.
Q Pid he have any complaints at that time about

any specific activity?
A Mot that I recorded.
0 I ha§e é copy of the report here.
(Mr. Smith hands document to witness,)
WITNESS: We are talking about two different
reports, one in August and one in September.
Q I am referring to the one in Septenber.
A bh; we have not testified to that as of the
moment.
Q I'm sérry.v
A My notefon that date staﬁed that-the patient was

riding toward Warrenton and he had some pains start in his
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low back and radiated down the sciatic nerves. We cﬁecked
his reflexes and they were normal,.and I did not wish;
to get any x-rays at that time, unless there was morei
spasms than-he‘now shows. I felt that he may have had some

scar tissue pulled loose and gave him a temporary increase

in symptoms. I stated that if he did ndt improve, x~rays
of the baqk should be repeated.

Q What would you say Mr. Raisovich's.present
céndition is, Dr. Masterson?

A I think his present condition is relatively good.
He does have a back that has had to have surgery, and
it is not as good as a back that did not reqﬁire it.

However, I think he is - -

Q ‘(interfﬁpting): Is that a permanent condition?

A it is a permanent condition. I feel he is more
vulnerable than fhe ordinary mén who has not had surgery,
and this will continue for an indefinite period.

Q Very well, sir. Are there things that he could
do prior to thgméccident that he cannot do now?

A Primarily, it would be a matter of his stamina
and étaying power. He can do most everyéhing he did, bhut
he cannot do it for as long; nor be és &igorous about it.

Q Very well, Are you aware of any change in his
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employment situation?

A - No, I am not.

Q Very well. You are aware that he was off work
for periods of time?

A Yes, I am.

Q And this was a medical necessity, was it not,

A YI.feel that it was.

Q Dr. Masteréon, can'you say with a reasonable
degree of medical certainty, based on your examination
and your examination of past medical records in this éase,
that the injuries you.have diagnosed and treéted are the
result of the automobile accident of Aéril, 192687

A It woul& be my opinion.that the precipitation

cause of Mr. Raisovich's trouble began with the time of

" his accident.

Q Very well, sir. What is your prognosis for the
future for Mr. Raisovich?
‘MR, SHERIDAN: No objection to these bills being

submitted.

WITNESS: My prognosis for the future is relativel

good. He will not have guarantee that he will not

have further trouble, but then, none of us have that.

Y
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o) (}c. Smith continuing): Would he need another
bperationvin the future?
MR. SHERIDAN: Is the doctor testifying to these
with reasonablevmedical cerxtainty?
THE COURT: Right. Go ahead and ask your
guestion,
 wITNESS: I don't have a crystal bali, Counsellor;
I have ﬁo idea.
Q (Mr. Smith continuing): Very well, sir. Does
your record indicate the number of visits by Mr. Raisovich

to you, Dr. Masterson?

A It does.

Q Do you have that nunbexr, sir?

A I haven;t totaled it up.

Q What is the amount of your bill?

A Total charges to date are $830.50. Total

credits are $763.50. Balance due, $62.00.

Q $830 was your total bill?

A Yes, sir.
Q Is Mr. Raisovich still under your carc?

A Yes, he is.
Q0 Very well, sir.

I would like to offer those on behalf of the Plaintiff
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the hospital bill fromvﬂational Orthopedic Hospital in the

amount of $1,431.20. Also from National Orthopedic

Hospital, bills for two braces in the amount of $87.50.

charges for medical support submitted to the Plaintiff in

Drﬂ

1f your llonor please, we will agree to strike the.

Masterson's bill.

.MR. SHERIDAN: Whatever they.are,

THE COURT: All right. His bill will be Number

WHEREUPON , PLAINTIFF'S EXHIBIT 9,
THE SAME BEING DR. MASTERSON'S
STATEMENT, WAS MARKED FOR IDENTIFICATION

AND RECEIVED IN EVIDENCE WITHOUT ORJECTION.

THE COURT: The hospital bill from Anderson's

Clinic is lQ..
WHEREUPON, PLAINTIFF'S EXHIBIT 10,
THE SAME BEING THE STATEMENT FROM THE
ANDERSON CLINIC INCORPORATED, WAS MARKED
'FOR IDENTIFICATION AND RECEIVED IN
EVIDENCE WITHOUT OBJECTION.
THE COURT: The brace then is 1l.
WHEREUPON, PLAINTIFF'S EXHIBIT 11,

THE SAME BEING A STATEMENT FOR A BRACE
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WAS MARKED FOR IDENTIFICATION AND
RECEIVED IN EVIDENCE ﬁITHOUT OBJECTION.
MR. SMITH: You may examine, Counsellor.
CROSS EXAMINATION
QUESTIONS BY MR. SHERIDAN:
Q Doctor, did you consult with Dr. Castro regarding
thié patient?
A Yes, I did talk to Dr. Castro.
Q On.how many -occasions?
A One.
Q »Did he tell you what he had done during this

dorsal surgery?

A We had trouble finding out exactly what was
done.

Q In fact, you had trouble getting his report?

A We did.

¢ And the operative summary?

A We did. |

Q And when you finally did get it, was it your
opinion that he had done a.total laminectomy?

A It was not my opinion that a total lamineqtomy
had been done. |

Q Did he tell you that he had electrocoagulated
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accident.

some epidural veins?

A Not according to some notes that I have. I have
his reports and I don't recall reading that.

Q Did your examination reveal that man has any
fusion or regity in the dorsal area as a result of
Dr. Castro's surgery?

.A There was no attempt made to fuse the area
at the time of Dr. Castro's surgery.

Q Did he have all the discs and spinal material
in the dorsal region that he would have if the surgery
had not been performed by Dr. Castro?

A As far as I know, YyeS. |

Q Doctor, - wiien you have a herinated disc at
L4-L5 and yOU'are'attempting to diagnose ﬁhe cause of
it, is it significant how long after an accident such
as ours, the first objective findings are made?

A ﬂot necessarily, no.

o} Would you say the man could go as long as three
or four years and have no objective findings whatever,

and that you would still relate it to an automobile

A No, I don't think that would necéssarily follow,

Although, this is not beyond the realm of possibilities.
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THE COURT: Well, let's stay within the realm
of reasonable hedicél certainty.

Q {Mr. Sheridan continuing}: Doctor, isn't it
true that if an automobile in 19638 had herinatrd a disc
in tﬁis man at L4-5, that there would have been some
objective findings before Novembexr '70, for instance in
a sﬁraight leg raising ox Lasegue test?

A Well Counsellor, let's not afgue the facts.
He did not have positive findings of a straiéht leg
raising test even when = =

Q {(interrupting): That's not my question - -

THE COURT: Wait a minute Doctor, you are not
answering the question.

WITNESS: Yes I am.

THE COURT: Repeat the guestion, please.
C (Mr. Sheridan conﬁinuing)a Jf an accident in

April, '68, which we know to have happened in this case

~is followed without any objective finding until Novembex

2 of 1970, according to Dr. Castro's testimony, and the

test included straight leg raising test and I think it
is a Lasegue, correct me if I am wrong; that on November

2 of '70, taking into account that this man has been

working in some physical capacity during that time, during

- 169 -

BoBBY MCCUNE BLOCK, SHORTHAND REPORTER, 5600 MARBLE ARCH WAY, ALEXANDRIA, VIRGINIA 22310

les



]

10
l11
12
13
14
15
16
17
18
19
20
21

22

‘68 and '70, isn‘'t it significant to yoﬁ that there were
no objective findings between November 2 of '70 |
and assumé those facts to be true?

A Yes and no.

2 Well, dkay, Now let's - - okay.

How long after a traumatic incident like, you know,

we've got a rear end collision, we Know that, would you

normally, within the realm of reasonable medical certainty
that we have to talk about, should there havé been
objective findings in the man's lower back, or in his legs
or in'hisvhips?

MR, SMITH: Well, if yvour Honor please, I think
that isn't guite what the facts of the matter is,
because there are objective findings. There was
defects noted at L4 and L5 in the first myelogram.

MR, SHERIDAN: Dr. Castro said it was a needle,
your Honox.

For my questions, I think wé should stay with
the facts as I have stated them.

THE COURT: I don't think anybody stated what
they were with reasonable medical certainty. Go
ahead, I think the gquestion is propei.

MR. SHERIDAN: I am sort of lost now, could I
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“hear it again?
WHEREUPON THE REPORTER READ
BACK THE LAST QUESTION
WITNESS: This would be the usual case.

Q (Mr; Sheridan continuing): And when you give
a causal diagnosis in cases like this, you are, at least
partially, considering history in making these diagnosis,
aren't you?

A Yes.

Q Isn't it true that it is not necessary that any
traumatic incident happened to a man for him to have a
herinated disc at L4-57?

A That is true.

0 In fact, isn't it true that the majority of
herinated disc cone about without trauma? Correct me if I
am using the word majority.

A Counsellor, I don't think we can discuss that
unless'you perfer to define trauma in a sérict sense.

Q I can't do it.

A All right.

Q  Any time you see‘L4—5 disc'and you operate on
them in incidents where you do hot have a history of some

specific injury starting them, isn't that true?
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A That is true.

Q Pid you know that this man had been in traction

under Dr. Mourot's care for sometime about three years

before our accident?

A 'No,VI did not.

Q When you wanted a neurological consultation,

why did you use Drs. Bucur and Swain, rather than

Dr. Castro?

A I routinely work with them.

0 Was it anything that the patient expressed by

way of preference?

A No, sir.

Q Doctor,. I think you told us. in August, '71,
October, '71 and a later date in '71, Pebruary of *72 that
the man continued to complain of mid-dorsal pain, and it

scemned to be located around an incision made by Dr. Castro?

A Yes, sir.
Q was that his prime complaint on those dates?
A Yes.

MR. SHERIDAN: That's all I have. I thank you

very much.

 REDIRECT EXAMINATION

QUESTIONS BY MR. SMITHS
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Q Just one question, Doctor. You said in making
your diagnosis you considered the history, including the
automobile accident. There is nothing unusual in that,
that is accepted medical practice, is it not?

A I think it is.
MR. SMITH: Very well, that‘'s all.
THE COURT: All right, you may step down.
(Witness is excused.)
THE COURT: We'll tahe a temporary recess.
WHEREUPON AT THIS POKNT IN THE PROCEEDINGS
ANWND AT 3:18 P.M. A TEMPORARY RECESS WAS
DECLARED AFTER WHICH TIME AND AT 3130
P.M. THE PFOLLOWING PROCEEDINGS WERE HAD.
GARRETT MICHAEL SWAIN, HM.D.,
called for examination by Coungel for Plaintiff and being
first duly swoxn by the Clerk, was examined and testified
as follows:s
DIRECT EXAMINATION
QUESTIONS BY MR. SMITH:S

»Q Will you state your full name and your
profession please?

A ' Garrett Michael SQ&in; I am a doctor of medicine.

MR. SHERIDAN: I will stipulate that he is not
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only a doctor of medicine but a qualified n-uro-
surgeon practicing in this area.

Q (*ir. Smith continuing): Dr. Swain, have you

had occasion and do you have occasion to have

Mr. Raisovich, the Plaintiff in this case, as your

Qatient?
A Yes, sir.
Q When did you first see him?
A I first saw him in my office on the'Sth of

April, 1971.
Q Had he come there by way of referral by way of

some other doctor?

A Yes, sir, he had been referred‘by Dr. James
Masterson.
Q Very well, sir. Aand did you ever take a histoxry

from the man at that time, sir?

A Yes, sir.

v Whaﬁ history did you receive from him?

A He stated that on the 1l3th of April, 1968, he
had been involved in a rear end collision. He had
subsequently developed a back discomfo;t and waé treated
by Dr. Ernesto Castro.

A myelogram had been done at the Alexandria Hospital or
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Seminary Road ip April of 1969, and in July of 1969,
a thoracic laminectomy had been done; He continued to
have discomfort in the back and a repeat myelogram was
done at the Fairfax Hospital in August of l970.v
An electromyeiograph was also done at Fairfax Hospital
in August of 1970, which was reported as being negative.
Q What is an electromyelograph?
A An electromyelograph is a test to indicate
whether there is irritation of & nerve or a nerve root.
The way it is done, is a small needle electro is
placed in the muscle, and we know what a resting record
should look like, and the patient is asked to move that

particular muscle, and by watching on a cyloscope and

listening to a - -~ it is usuvally hooked up to a microphone

or amphlifier also, it makes a noise very much like

static. There are normal patterns that occur when a nerve

has been damaged.

0 And this test wasz negative?

A It was reported as being negativeol

Q Go ahead.

A ‘He had ;irsf seen D:. Masterson on the 2nd of
December, 1970, and had last_beén seen on the 2nd of

April, 1971, éhortly before my examination.
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His chief complaint at the time of my examination

was of low back discomfort, and occasionally some 4dis~

" comfort into the left foot. He felt that his condition

was about the same as the preceeding August. He was on
no medication at the time oflmy examination.

Q Did you have available to you the past medical
records and history concerning this patient?

A Not at that.time, other than the report from - -
I have a letter hexe from Dr. Masterson dated April 2,
1971, and I‘think this was - - I had this on handg,
and I think'th@ remainder of the history was as I obtained
it from ¥r. Raisovich.

Q All right, sirx. Did you have occasion at any
time to go back over the prior recoras?

A . Subseqguently the records of Dr. Castro's surgery
were obtained, aﬁd I have copies of those in the records
nere.

Q And you did consider those in yourvdiagnosis and
treatment, is that not true?

A Yes, sir.

@) Now, after your first examination, then what
action did you take in respéct to this patient?

A I felt that if Dr. Masterson contemplated doing a

- 176.-
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1 spinal fusion because of his baék discomfort, that I didn't
2 feel it would be wortnwhile to, or attempt to explore the
3 nerve roots at the time of my initial examination.

4 Q  So when g@id yéu then have thé next contact with
5 the patient?

6 A e was examined on the 3rd of May. The myelograw
1 at that time was reported as showing a central defect at

8 the L4-L5 level, without other abnormality.

9 -0 Now, this was based.on prior medical evidénce?
10 A This was the myelogram that Qas done between

1 the tine I‘saQ him originally and the next note that I

12 have in éhe chart.

13 Q All right.

14 A And the myelogram was abnormal, and I felt that
15 in the face of ag abnormal myeiogram, if Dr. Masterson

16 was gong to do aspinal fusion on the patient as he had

17 indicatecd, that the nerve roots should be explored at that
18 time.

19 ’ It is not usually a good thing to do, to do a fusion
20 in the presence bf an abnormal mYeloéram at least withouﬁ
21 looking to see why the myelogram is abnormal.

22 o] -What was abnormal in the myelogram?
23 A There was a f£illing defect.
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Now, I don'tbknow what testimony has gone ahead
of me, but a myelogram is a special kind of an x-ray.

1f we take an x-ray of a patient‘s.back, we see the
bones, but we don't see the intervertebral discs and we
don't see the nerve roots. An X-ray is a shadéw picture.
The bones throw a shadow on the x-ray plate and this is
what we see,

We put a dye into the patient's back. First, your
spinal cord ends at the level of the waist, and from
there down you don't have a spinal cord, you have a sac,
in which tbhe ﬁerve roots that are going Lo run your
legs float, and they have come out of the spinal cord
above.

If we put a dye‘into that sac, then under a fluoroscope
we will be able to see the outline of the sac. Each
nerve root, as it comes out, one on each side and runs
into é thing in front of your hip that loocks like a rail-
road yard, has a little sleeve with it. If'there is
something squeezing the nsrve root 24 the sac containing
the nerves..then the dye will come déwn and flow around
that, and this is what I fefer tovas a £filling defect.

In Mf, Raisovich's case,bﬁetween fhe fourth and fifth

lumbar vertebra:, there was such & filling defect.
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Dr. Masterson was contemplating déing a fusion because

of tne pexrsistance of his back discomfort, and I felt
under those circumstances, in the presence of an abnormal
myélOgram, that we shéuld indeed take a look at that

interspace, that disc and those nexve roots.

Q And that defect indicated,indicated what,
medically?
A That there was something that was causing

pressure on the nerxves,

Q New, did there come a time when the operation

on the lower part of the back was performed?

A Yes.
Q And you were there and participated?
A Yes, sir. Dr. Masterson and I did it as a

combined procedure. I did the initial laminectomy and
the decomprescion of the nerve roots. This was done on
the 6th of June, 1971.

Q Ail right.

A And Dr. Masterson then perfdrmed the spinal
fusion.

Q _A;l_right. Now, wqﬁ;d you ;tate in lay terms
precisely what you @id? .

A The disc is the washer between the vertebrae
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we have five lumbar vertebrae, these are the ones that
donft have ribs on them. They are counted from above to
below, and the last one attaches to the sacrum, which is
the shield shaped bone which is part of your pelvis.,

Between the foﬁrth and fifth lumbar vertebra on the
myelogram, there was a so-called £illing defect. My
operative noteS'indicated that there was a bulyging
intervertebral disc lying almost mid-line. The annulus,
this is the thing that holds the disc in place; was incised
and the disc material removed with pituitary forceps.
Pituitary forceps are likevlong aligator forceps. .They
have little biters on the end and you can r@aéh in small
holes with them.

Af the conclusion of this procedure the nerve root
was free, Dr. Masterson then ¢ntered the operation to
perform a stabilization.

éo there was a protrusion of the intervertebral disc
between the fourth and f£ifth lumbar vetebra; it was
almost mid-line; this would produce primarily back

discomfort, rather than leg discomfort. If it is out

to one side. then ugually most of the discomfort is down

the leg on the side of the protrusion.

Q What do you mean by discomfort, sir?
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A Pain.

e Did you continué to see the patient while he
was in tﬁe hospital duruing his recovery period?

A Yes, sir. |

Q And how did he progress?

A My notes indicate that he did satisfactorily
while he was in the hospital.

Q Very woll, sir. Did you prescribe any

treatment, or did Dr. Masterson?

A Dr. Masterson handled him following his discharge

from ﬁhe hospital. Usually when a fusion is done the
orthopedic surgeon will be in charge of@the éatient's
post~operative course, unless there is some indication
of further nerve roots involvement or damage.

Q . Very well, sir. Have you seen him since that
tise, sir? | |

No, sir. My partner, Dr. John Bucur did see him

subsequently though, on the 22nd of October, 1971.

Q All right. I think Dr. Masterson has touched
on that.

What was his condition the last time you saw hinm?.

A _The last time I saw him he was more or less

immediately post-operative. He was improved over his
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condition prior to sﬁrgery. Qe was still somewhat
sore. He was not haQing any leg pain at that time.

Q Buﬁ he was sore where?

A In the operative area, where his surgery had
been done.

Q Is that a painful operation?

A I thiﬁk that is a relative thing. It depends
on the patient. Some people have very little pain
after it, others have a great deal.

I would say it is a major surgical procedure and
there is a certain amount of pain and discomfort with
it, yes. |

Q Very well, sir. Dr. Swain, can you say with

a reasonable degree of medical certainty if the operation

you assisted in perforwming, based on your knowledge of
prior medical records and of your examination of the
patient, was a result of his accident in April of 19687

A I think it is medically probable that it was.

Q - You have no reason to believe that it came from

any other cause?
A No, sir, I do not.
Q "Do you have a prognosis for the future for

Mr. Raisovich?
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A

I would rather leave that to Dr. Masterson.

I really have not examined nim carefully or closely in

the ensuing months.

Q

A

What is the sum of your bill, sir?

I éon't have a copy here.

MR, SHERIDAN: I have no objection to this.
THE COURT: All right.

MR, SHERIDAN: If he wants to refresh his

recollection it is all right.

Q

(Mr. Smith continuing): Your office sent

me one, Dr. Swain, is that it?

A

Y]

Yes, that is it.

And what is the amount?
$770.

MR. SM;TH: Thank you, s ir,

THE COURT: All right, that will be admitted

as Plaintiff's Exhibit 12.

WHEREUPON, PLAINTIFF‘S EXHIBIT 12,
THE SAME BEING THE STATEMENT FROM
DR. GARRETT SWAIN, WAS MARKED FOR
IDENTIFICATION ANﬁ RECEIVED IN
EviDENCE WITHOUT OBJECTION.

MR.. SMITH: Your witness,
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CROSS EXAMINATION
QUESTIONS BY MR. SHERIDANs
Q Doctor, did you have an opportunity to review
the operative summary of Dr. Castro's dorsal surgery?

A Yes, I did.

Q Was that a laminectomy?

A Yes, sir.

0 Was it a partial or total?

A I think it was a partial as the description is
given.

Q pid the man continue té complain of dorsal

pain, as far as you know?
A There was some, although at the time I examined
him, his primary discomfort was of lumbar pain, which

would be lower down.

Q Low back?
A Yes, sir.
Q Doctor, in the course of diagnosing the causes

of herinated discs, is it true that the majority of
herinated discs do not have an identifiable trauma as
their cause?

A I wouldn't éay the méjority of them. I think

that probably the majority of them do have an injury which
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you can pinpoint as the cause., I think there is a
significant number that come on insidiously, as the
patient has no recollection of such an injury, yes,‘

Q AsSuming that there was an automobile accident

April 13, 1963 in which these two gentlemen were involved,

and that following that, the Plaintiff continued to work
as either a mechénic or in some capacity, wbrking on
railroad doors on a boxcar, from then; was sometime off
from work sporadically, thruagh November 2, 1970, and it
is in the recoxrd what the dates are, I'll accept the
record what the dates are, but more or less regularly
worked; and that he was seen by the neurosurgeon,

Dr. Castro, and that Dr, Castro, during tﬁat period
undertook straiéht leg raising test and a test called the

Lasegue test and other examinations, and that until

" November 2, 1970, Dr. Castro said there was no objective

findingof any lumbar disc.
Now, would that wraken your causél tie-in, in ybur
expert opinion with reasonable medical certainty, between
the April 13 accident, in 1968, and the disc problem you

saw in *70-'717

A Well, there is one other bit of information.
Q Make me give it to you please.
- 185 _
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A All right. Dr. Castro's myélogram, prior to the
time that he did his surgery, showed a defect in the
dorsal spine where he did the surgery.

The myelographic report also indicates at that time
that there was a defect at the 4-5 level.

Q But assume please - ~ we know that, that is

-in evidence, but assume that Dr. Castro has said that the

defect shown at L4-L5 in '69, was in his judgment caused
by the needle.

A Yes.

Q And then he said, in evidence, that there were
no objective findings until'Ngvember 2, 1970.- Would you
then still relaté causally this man's lumbar disc problem
to the accident in April, 19687

A w@li, again I have to gualify what you are
giﬁing me. The patient had a mid-line>protrusion or a
mid-line defect in tﬁe imyelogram when Dr. Castro did it.
I know that Dr. Castro felt in view of the other defect
that that was the needle defect.

i think in second guessing Dr. Castro, since the
second myelogram was done, that in truth that was not
a needle defect,.and that it Qas, ét fhét time,-a

myelographic defect caused by & disc protrusion, and you
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can't tell the difference. I can't tell it, nobody can
tell it and Dr. Castro's assumption was perfectly

reasonable at that time. Now, again, if I am testifying

the way I feel now, after having second guessed him - -

Q- (interrupting): I understand.

A I am saying that he is perfectly competent, but
I thihk he made a mistake in saying at that time that it
was a needle defect. I don't trhink it was.

Q Ckay. The Jury I'm sure understands that.
But taking my hypothetical question to you as an expert on
the basis of Dr. Castro's reading - - but you didn‘t see
this man until how long after the acciden?
A It nmust be two years.

Q All right. Taking what Dr. Castro's opinion was,
to be a fact.

A Yes.

Q Isn't it ﬁrue then that you would have difficulty
relating the lumbar disc to the automobile accident?

A Very much so, if thexe had been no defect at

4-5 at the original myelogram, and then later a myelogram

was done and there was a defect there, then I would have

some difficulty in relating the two.
But since it was there originally, even though it was
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interpreted as a needle defect, and then it was there
subsequently, I think it was there from the beginning.

Q And that is your interpretation, but you are
not saying the interpretation of the needle causing the
L4~5 reading is wrong, are you?

A Mo, sir.

Q They are both legitimate medical readings?

A Right.

Q Doctor, how long after a traumatic incident,
assuming a traumatic incident causes the lumbar disc,
how long after should a man start complaining of
symptoms, assuning that he goes to work within seéventy-two
hours after the accident, and in fact doeén‘t miss aday
of work for the months immediately following the accident,
how would you expect - - when would you expect to
hear symptoms from a man who works with his body ali day?

A I think that a patient would normally be
complaining of back discomfort fairly'promptly after the
injury. Whether that would keep him from working or not
depends uvpon the make-up of the individual.

Q What is prompt?

A I think with most injuries forty?eight - seventy-

two hours.
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1 Q And specifically related to a herinated lumbar

no

disc, does that time period apply to that too?
3 A I think as a genmeral rule with an injury that

4 you can take this fof granted. There are always exceptions,

21| of course.

6 Q 1 know that.

7 A okay.

8 Q Doctor, did you get a history from this man,

9 and I think I am quoting from your report dated 13 April,

.10 *71 that he sustained - - second page, at the top of it,
11 Doctor.

12 A All rightf sir.

13 Q. In & jeep, .in 1954, he suffered'a fractured rib

14 and had an injury to his pack?

15 A Yes.

16 Q@ Did he tell you that?

17 A Yes.

18 Q ‘In 1965 he had had a pulled'muscle with back

19 discomfort for two or three days and was hospitalized

20 at the Alexandria Hospital, did he tell you tlt?

o1 | A  Yes, sir, he did.

221 ¢ Did he tell you he was in traction in 196572

23 A I don't have that in my records. I would suspect
- 189 -~
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‘that if he had been in the hospital for two or three days

he probably would have been put in traction.

.Q ' Did you know that Dr. Mourot had treated him
at that time?

A No, my records do nbt indicate who treated him.

MR, SHERIDAN: That's all I have, I thank you
Doctor.

MR. SMITH: Thank you Dr. Swain.

THE COURT: You may step down.

{(Witness 1is excused.)

MR.SMITH: Plaintiff rests.

MR, SHERIDAN: Your Honor; in the interest of
time, could I put Dr. Engh and my client on without
waiving my motion?

THE COURT: Yes.

- MR, SH#RIDAN; I céll Dxr. Engh.
DEFENDANT 'S EVIDENCE
OTTO ANDERSO¥ ENGH, M.D.,
called for e#amination by Counsel for Lefendant and being
first duly sworn by the Clerk, was examined and testified
as follows:
EXAMINATION ﬁY COUNSEL FOR bEFENDANT

QUESTIONS BY MR. SHERIDAN:
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Q Would you tell the Jury your full name and

profession please?

A Otto Anderson Engh and I am an orthopedic
‘surgeon. ‘ |

Q Where do you practice?

A The Anderson Clinic.

Q What is your relationship to the Anderson
Clinic?

A I am the founder.

Q For how long have you practiced orthopedic
surgery?

A Thirty-seven years.

0 How long have you practiced orthopecdics in

the Horthern Virginia area?

A Thirty~-five years.

Q | What, if'any, background do you have in the
diagnosis and rating of injuriés for government agencies?

N Would you repeat that?

Q What, if_any, bhackground and experience do you
have as a consultant, a consulting physician for government
égencies on traumatic injuries and related problems?

MR. SMITH: I will stipulate that he is qualified.

Q {Mr. Sheriéaﬁ continuing): Doctor, did you see
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Mr. George Raisovich on or about December 7, 1971 at

my request?

A Yes.

/
Q Did he give you a history?
A Yes,

Q Did he tell you he had been seen by Dr. Tamariz,
Dr. Castro, Dr. Masterson and Dr., Swain?
A Yes.

- Q Did he tell you about dorsal surgery and lunbar

surgery?
A Yes,
Q And did you render a report as a result of

seeing this man?

A Yes.

Q Did the patient - - excuse me. Did Mr. Raisovich,

when he saw you, dény'any previous injuries to his upper
or lower back?

A Yes, he deﬁied any previous'injuries to the
upper or lower-back.

Q Was this history given to you?

A Yes.

Q .Doctor, did you learn through talk;ng to

George Raisovich and through medical records that
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Dr. Castro.had provided you, that Dr. Castro did a
dorsal surgical procedure on this man and found large
epidural veins present around DLO and D117

A Yes.

Q What, if any, relationship based upon your
knowledge of Dr. Castro's records and what Mr. Raisovich
told you and you found in examining Mr. Raisovich and
your expert opinion, with reasonable medical certainty
on all this, please, what relationship is there between
the presence of large epidural veins at D10 -1l and an
automobile accident on oxr about April 13, 1963872

A Large epidural veins in that area would be

extremely unusual. It is not usually related to trauma.

Q What is usually the cause of large epidural
veins?
.} Usually it is a congenital abnormality. They

sometimes increase as a person gets older.

Q What is congenital?
A Something a person is born with.
Q Would you then causally relate, with reasonable

medical certainty the large epidural veins. and the
automobile accident that youbknow about in.April of 1968,

or to something else?
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A I don't think'it is due to an adtomobile
accident. It is not usually due to trauvma.

Q Doctor, are you aware that Dr. Masterson and
Dr. Swain cooperated and did a fusion and laminectomy on
this man's lumbar spine?

A YeSo

Q - What, if any. a:tﬁritis did you find in this
man's back?

A Well, he had evidence of arthritis.

Q How did you find it?

A By x-ray.

Q And can you identify the date and the cause - -
excuse me the date of the onset of the arﬁhritis, or the
cause of the arthritis?

A I can't give the date of the onset of tne
arthritis, except to say it is of a long duration.

Q Would it predate April 13 of 19687

A Yes.

Q and this is something you could see on x~rxay?

A Yes.

Q In your opinion, did the fusion and thg laminectomy

in the lumbar spine have a‘suécessful result?

A Yes.
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MR, SHERIDAN: That's all I have.
CROSS EXAMINATION
QUESTICHNS BY MR, SMITH:

Q Dr. Engh, you testified that you first saw

A Yes.

Q You had never seen him prior to that time?

A Ho.

Q  How long did that examination take on that day,

do your notes reflect that?

A That would be difficult to ascertain. One
wcuia have to figure the time it took to determininé whether
spasm was present, the range of motion in his back,
whether he had reflex changes, whether he had sensory
disturbances; whether there were any atrophy of musculature.
I can't say exactly how long it would take.

¢ Well, tell us approximately. Do you say fifteen -
twenty minutes?

A I would think so.

Q Any longexr than that?

A May have been, if you are taking into.consideratiox
the hisﬁory and going over the x-rays, and doing the

physical examination, it would take considerable longer
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~ than that.

Q Well, about how long did it take you?
A I mean all toll, probably, taking into consider-

ation all these factors; probably forty minutes.

Q Forty minutes at the most?

A Yes.

Q Did you ever see him after that time?

A No.

Q So your entire repcrt is based on, at the most,

forty minutes time now. Was éll of that with - -

MR, SHERIDAN (interxupting) s four,Honox, was
that a question or a statement? I cobject and ask
that it be stricken if it is a statement.

THE COURT: All right.l
Q (Mr. Smith continuing): Well, wasn't that your

testimony, Dr. Engh?

THE COURT: He atteﬁpted té make that as a
summary, and I will strike it aé that, members of
the Jury. You heard what the Doctox said.

Q (Mr. Smith continuing): Was it true then that
your report was based on a maximum time of forty minutes?
A | Yes.-

Q And was all that time spent with Mr. Raisovich?
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A . No.

Q How much of that time was spent with Mr. Raisovich
A I imagine about thirty minutes.
Q Okay. Did you have occasion to review the

previous medical records of his case, including the

results of prior myelograms, operations and x-rays?

A Yes.
Q Where did you see them?
A These were provided to me before he came.

Q By whom?

A I would imagine they were provided by the -
Defendant.
Q Well, did you check in the variéus hospitals to

look at x~rays, actual x-rays and the reports of myelograms,
or did you just see letters from other doctors?

A  From other doctors.

Q That's all?

A Yes.

Q So you didn't go to the Fairfax Hospital or the
Alexandria, or the National Orthépedic Hospital and check
the records there concerning x-rays and‘revi@w those
X-rays #nd SO on?

A I dién't go to the other hospitalé.v

~J
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‘date of the accident. What docs that say, sir?

Q Okay. Now, you say that the'history he gave you
was giveﬁ to you, rather than to a secretary in your
office?

A History was given to me.

Q Very well. Now, you have down here that he
was involved in an automobile accident on April 3, 1968.
Can you show me in your notes where you wrote down April 3?2

A This would have been in one of the reports of

one of the other doctors.

0  You copies it from the report of the other
doctérs?

A It may have been, yes.

vait a minﬁte, no. The first line of my report says
an automobile accident April 13, 1968. |

Q I would like'ﬁo show you a copy of the report

that was provided to me. On th: first line it says the

A April 3, 1968.
Q@  So it is possible, I guess, for doctors to make
mistakes on.dates, isn't it?
MR, SHERIDAN: I will stipulate to that.
- Q | ytﬁ£. Sﬁith continuiné): Now, youf hisﬁory states

that he saw Dr. Tamariz two days after the accident.
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A Yes.

G | Is that true, sir? ‘And at that time he was
complaining of difficulties in his upper and lower back
and some difficulty in his legs'at work?

A Yes. |

0 The love hack would be the lunbosacral area,

would it not, s8ir?

A Or the lumbar'areao

Q The lumbar area, the area of L4-L5, in that
generél vicinity?

A It could be in that area.

Q Did the report furnished you by cthér
doctors, indicate prior injury that this man had suffered,
one when he was in the Army and one in West Virginia and
another one after thatvtime?

A "I don't believe that these injuries you mentioned
are in the history. They may be, I would have to—check
closely.

Q Well, diad you ﬁave a feportvfrom Dr. Swain,

a letter from Dr. Swain?
A Yes.
Q | Did it say aything‘about priof injuries or

illnesses? .
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‘A- - Yes.,
Q | It did? Well, when you wrote down here that
he denied any prior injuries, did you ésk him about that?
A No, the patient told he this. You are asking
about whether he had any difficulty before, and this is
the report of br. Swain. |
Q Yes.
A And what I wrote on my report is what the
patient told me.
| Q And you didn't ask him about what he told
Dr. Swain?
A No, because I took the history from the patient
and I expected it to be the>reliable history.
Q You didn't feel that was important?
A I thought what the paéient told me was most
important.
Q Very well, sir. These epidural veins in
the dorsal area of ﬁh% back, are they painful?
A The normal epidural is not consiéered painful.
Q But this man had complained ofipain in that -
area,‘had he not?
A | Appa;ently he had.

Q Now, you say they are not usually due to trauma,
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Have you seen cases where they were caused by trauma
in your opinion?

A No.

] You have not, sir?
A No.
Q And you disagreed with Dr. Castro's finding in

that regard then?

A No.

MR. SHERIDAN: Your Honor please, the only
e?idence is that Dr. Castro said the origin was
unknown, that is the only evidence.

THE COURTs: Right.

0 (Mr. Smith continuing): Now, you said that you
found arthritic changes in Mr. Raisovich's back?

A ' Yes.

Q' Do you feel that those changes were keeping
with a working man of his age?

A It could be,

Q - The pictures of his back, medically, look like
that of a man who has worked hard all the tiwe, is that
not tfue?

A .fﬁe artﬁritic chanéeé in.the spiﬁe vary with

individuals. .
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Arthritic changes can start as early as twenty~-five
years of age.

Arthritic changes are normally present at about thirty-|
eight - forty, and you have moré progression as a pefson
gets older.

Q Now; if he were bhothered by this arthritis in
a job that required squatting and stooping and things of
that nature, that would affeét his employment, would
it not, his attendance at work?

A If he was botherxed by it, it would affect his
employment.

Q Did ycu go into that guestion with him?

A Iio. |

Q You had no reason to believe that this arthritis
had bothered him prior to this accident, had you?

A No.

Q Or that he had any other complaints prior to the

accident?
A No,
Q Now, & lumbar disc has been removed from this

man‘s back, is that not true?

A Yes., .

Q And that is a permanent condition, is it not?
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A Yes.

Q You said in your report her: that his range of
motidn is restricted; is that a situation that will
continue in the future.

A Restricted motion is a subjective complaint;
it is not objective.

Q I see. And the backward extension, you found

restriction there in his motion backwards, moving back-

wards.

A Iin the examination.

Q | Does the removal of a disc have anything to do wit
that? |

A Patients usually, who have a disc removed have

good motion.

| Q There isn't any queﬁtionvin that his back will
not be the same és it was before the removal of the disc,
is that right?

A A patient who has a disc removed never has a
normal kack.
MR. SMITH: Thank you.
REDIRECT EXAMINATION

QUESTI&NSHEY MR.ASHERIDAN: B o

Q Doctor, you are asked about arthritis and

i1
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symptons before the accident. To what, with reasonable
medical certainty, do ydu attribute his complaints and
symptbmsrin the mid~back at this time?

A I would say that the patient's complaints are
related to an arthritis that he has in the low back.

I can't state that having a disc removed may not be a
factor. |

Q To what extent do you attribute the present com-
plaint in the mid»back to the automobile,accident of 18687
as.opposed to the arthritis?

A I would feel the arthritis is his problemn.

Q Doctor, Mr. Smith asked you about tﬁe amount of
time you spent in examining this man. Would you go ahead
and read to the Jury the history that you took? Well,

Let me ask you this question:

Directing your attention to your report dated December
7, 1971, which I think we are dealing with, would you
look through there and tell us where there is any co plaint
ﬁhat this man complained of lumbaxr symptoms within days
aftervthe accident?

A I don't see any.

é |  It.is £¥ue.that in this ref@rt it doesn't say

that, does it?
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A No.

0 And you learned from him about these other
doctors, right?

A Yes.

Q Now, would you describe, going to page 2 of your
report the test that you undertook on this man?

A On examination of the patient unclothed, it is
found that the patient wallts with a coordinate riciprocal
gate and with no weakness demonstrated in the lower
extremity. He is able to sqguat and arise without any
difficulty. The jar test produced by deseﬁding forcefully
on his heel causes no pain. There is no atrophy of the
thighs or legs by actual measurements. In the low back
he has gocd range of motion except bending forward when
he is restricted to a mild degree, being able to bend
within five inches of the floor with his fingertips.
Backward extension is slightly limited also, bhut lateral
and rotary movement are pérformed normally. The straight
leg raising test surprisingly can ke performed completely
to ninety degrees on each side, and this is difficult to
understand since'he has some difficultyvof beﬁding forward

while standing.

Q What was his chief problem he told you about during
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this exam?
A Would you repeat your gquestion?

Q What did he tell you his chief problem was in

~the upper back while you wre examining him?

A His chief complaint is in the upper back where
some tenderness is present bdt-no muscle spasm is noted
here cr in any other portion of the back or nceck, and a
complete muscle examination of‘the upper extrewities
fevealed no weakness in the arms, forearms or hands and
no sensory disturbances to light touch, pain or position
as was found in the loweﬁ extremities, and there are no
circulatory problems present. The biceps, triceps, and
radioperiosteal reflexes are normal. The patient
complains of bending hi upper kack into extension.

Q And tnqse things youvjust read to us by way of
findings, you conducted that examination, right?

A Yes.

Q And you had the man x-rayed too, during the
time he was there, xright?

A Yes.

Q And you read the x-rays in regard to the
arthritis, right?

A Yés.v
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Q Vias thrre anything else you wanted to do to e
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more complete in your examination?

A T xroecommended that he have x-rays taken .

4. bending forward and_béckward to seec whether he had

5 obtained a good fusion.

6 Q Did the x~rays show ﬁe had obtained a good
1 fusion?

8 A Yes.

9  MR. SHERIDAN: Thank you, that's all I have.
0 RECROSS EYAMINATION

11| | QUESTIONS BY MR. SMITH:
.12 Q Just to clarify a couple of thingys. You said

1311 that there was no complaint in the history you received

14 of low back pains shortly after the accident. Isn‘t that
15 in the first paragraph of your xreport, Doctor?

16 MR. SHERIDAN: Where are you reading?

17 | Q (¥r. Smith continuing): Well, start with the
18| first sentence that says, "He was scen two days later by

11| pr. Tamariz." Do you see where I am referring to?

20 A Yes.
21 Q Now what is the next sentence?
22 A "He states that after his examination he put

23 him on some medication and nad x~rays_taken of his upper
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and lower hack. No fractures were present. He also
stated that he had some difficulties with his legs, but
he continued to work. "

Q All right. Wha£ was the difficulty to his leg?

A I don't know,

Q You didn't ask him what that was?

A Well, that is a symptom; that is subjective.

Q And you didn't feel ycu should go into that to
see what his complaint was about his leg problem?

A I felt that I should examine his legs, and
as I read the report, I stated he walked with a
coordinate reciprocal gait with no weakness aﬁd
reflexes were normal. He was able to squat and arise
with no difficulty. The jar test produced by desending
forcefully on his heel produced no pain and there was
no atrophy of thé legs orx thighé by actuval measurements.

Q I thought Qe were referring to complaints that
hé made right after the accident.

MR. SHERIDAN% Your Henox, I think he has read
it, I think he has read the sentence that Mr. Smith
Eelieves said that he had made a complaint.

THE COUﬁT: All right. Go ahéad with your

Xecross.
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Q (Mr. Smith continuing): Now, just one or two
more questions. You said that x-rays were taken by
Dr. Tamariz, or it certainly implies thét they were
taken by Dr. Tamariz, is that your understanding, sir?

A Yes.

0 Did youlreview'those x~rays to see if they
showed any arthritic changes?

A I didn't go to the hospital.

Q - And it is your medical opinion, based on
your examination of this patient, that trauma has nothing
to do with his complaint?

A The statement I.made was that it had nothing to
do with epidural veins as causing pain.

Q 1 see, and that you Qere referring only to that,
is that correct?

A I think you would have to repeat your question.

I am not sure that I entirely understand it..

Q Well, in paragraph 2 - - I mean page 2, paragraph

3, you refer to - = you have the words in the second
sentence, “He has some difficulties with the upper back,
which, in my opinion, is due to a chronic strain - - *

What did you mean by that?

A Well, strain 1s the involvement of stretching of
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ligaments or muscles.
Q Well, do you mcan that that was the result of
trauma or some other cause?
A I feel that that waé his problem, that he had
a strain.
MR, SMITI: All right sir, that's all.
MR, SHERIDAN: No questions. Can the doctor
be excused?
?HE COURT: Any objgction?
MR, SMITH&I No.
THE COURT: You are free to go, Doctor.
(Witness is excused.) |
EDWIN CHESTER GIDDINGS,
Defendant hexein, having been first duly sworn by the
Clerk, Qas examined and ﬁestif;ed in his own behalf
as follows:
DIRECT EXAMINATION
QUESTIONS BY HMR. SIERIDAN:
Q Would you give his Honor and the Jury your
full nane? |
A Edwin Chester Giddings.
Q | How old are you? -

A Twenty-one.
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Q Where do you live?

A 311 Forest Gtove;hvenue, Jacksonville,Noﬁth
Carolina,.

Q vhat do yoﬁ do?

A I'm a student.

Q What school?

A Last Carolinabvniversity.

Q Where is your parents' honme?

A In Jackspnville, North Carolina.

Q_ Is your father here in the Court Room?

A Yes, Sir.

Q Were you the driver of the car thaf hit this
man?

A Yes, sir.

Q Whose car were you driving at the time?

A My father's car.

Q Where werelyou coning - from?

A From a friend of mines house.

Q Why Gid you hit him?

A I wasn't paying full time and attention to my

driving.

Q Did you get out of the car at the scene of the

accident?

- 212 -

BosBY McCCUNE BLOCK, SHORTHAND REPORTER, 5600 MARBLE ARCH WAY, ALEXANDRIA, VIRGINIA 22310

211



10
1
12
13
14
15
16
17
18
19
20
21
22

23

A ch,'sir.
Qb. 'bid Mr. Raisovicﬁ;gé£»6Q£{5£ £ié car at the
scene of the accident?
A Yes, sir.
Q Vhat, if any, sign bf injufy did you see on
him at the scene of the accident?
MR. SMITH: I object to that, he is not
qgqualified to say.
THE COURT: He can say what he did.
MRé SHERIDAN: I'll rephrase it.
Q" f?Zﬁt;ngérégaé?continuing): What, if any,

apparent injuries did you cbhserve on this man at the

"scene of the accident?

A None.,

MR. SHMITH: IX object to that question and ask
that it ke str;cken. It is not a proper guestion.

THE COURT: Well, I think the man is entitled
to testify what Mr. Raisovich aid.

MR, SMITH: Well, he said he didn't see any
apparent injury, I don't think that refers to what
Mrf Raiéovich did.

THE COURT: I don't think that méans anything

either, Mr. Smith, that is why I want the gquestion
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rephrased.

Q (bm; Sheridaﬂ continuing): What, if any, blood
did you see?

A - None.

0 wWhat, 1f any, apparent inability to walk did you

see?

A None.

Q What, 1f any, apparent unconsciousness did you
observe?

A Hene,

Q What, if any, ability to stand and walk did

you see?
A None.
O what, 1f any, impalrment to the man's speech

and mental facilities was apparent to you?

A None.,
MR, SMITH: I object to thr leading guestion,
THE COURT: All right. Don't lead the witness.
FMR. SHERIEAN: Your Honor, what if any, I think
takes out the leading.
THE COURT: I don‘t. I think‘it suggests the
answer. GO ahead, | |
Q .Did-you see ihe damage to Mr. Raiéovich's.
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Chevrolet?

A Yes, sir.

Q. I show you this picture, does that accurately
reproduce the damagé that you witnessed right after the
accident?

A Yes, sir.

MR. SHERIDAN: I move this in as Defendant's

Exhibit 1, your Honor.

THE COURT: Any objection.
MRS SMITH:‘ No objection.
THE COURT: All right it will be Defendant's

Exhibit 1. | | |

WHEREUPON, DEFENDANT'S EXHIBIT 1,
THE SAME BEING A PHOTOGRAPH, WAS
HMARKED FPOR IDENTIFICATION AND
REéEIVED IN EVIDENCE WITHOUT OBJECTION,
MR. SHERIDAN: Could I hand that to the Jury
while I am continuing? |
THE COURT: Um~hum.
(Defendant's Exhibit 1 was passed to Jury.)

Q (Mr. Sheridan continuing): How long were you
at ﬁhe écene with Mr. Raisovich?

A Approximately'a half an hour.or forty-£five minutes.
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Q Did you obsexrve him drive away?

A Yes, sir.

Q - VWhen is the next time you saw him?

A In fhe Couvrt, Traffic Court. |

Q You came to Court, but you were charged,'right?
A Yes, sir.

Q wWhat, if any, limitations did you obsexrve inhhis

walking at that time, if any?
A None.
¢ Wﬁat, if any, orthopedic - - strike that.
what, if any, cxrutches, braces, canes, any medical
eqguipment - =
MR, SMITH {(intexrupting}: I 6b3ect, he is
léading the witness.
THE COURT: Don'*t lecad the witness.
C (Mr. Sheridan continuing): What, if any,
medical aids did you observe this man using or wearing
at the time in the Traffic Court? |
MR, SNITH: I object to this for the same reason.
THE COURT: 1 think you are leading the witness,
Just ask him, “How did he appear to'yaz?"
Q (Mr. Sheridan continuiﬁg): How did he appear to

you? -
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A He appeared fine to me.

Q How lonyg after the accident was that?
A Approximately two or three weeks, I believe.

MR. SHERIDAN: That's all I have.
| CROSS EXAMINATION
QUESTIONS BY MR, SMITH:
Q What did you say the reason for striking

Mr. Ralsovich from the rear was?

A Failure to_pay attention to my driving.

Q Did you have some passengers in the car with you?
A Yes, sir.

Q How many did you have?

A Two,

o Were they friends of yours?

A Yes, s;r¢

Q Were you talking with them at the time the

accident happened?
A Yes, sir.
o] Was»it they who distracted your attention?
_A Yés, sir.
Q How did they do that?
A By talking to me.

Q By talking to you?
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A
Q
happened?

A

©

A

Q

Yes, sir.

And how old were you at the time the accident

I believe 1 was seventeen.

How long had you been driving?
I believe since I was sixteen,
About a year?

Yes, sir.

And you were a student at Annandale High School

at that time?

A Yes, sir.

Q Had you taken driver's training - -

A {interrupting): Yes, sir.

Q {continuing): - = when you got your license?

A Yes, sir.

0 What wés the speed limit on Braddock Road?

A I believe it was forty-five miles an hour.

Q How fast were you going as you approached the
intefsectiOn?

A At the speed limit.

Q At the speed limit forty-five?

A I ﬁelieve éo, sir. : |

[o; How far away-were you when you first noticed the

BoBBY McCUNE BLOCK, SHORTHAND REPORTER. 5600 MARBLE ARCH WAY, ALEXANDRIA, VIRGINIA 22310
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Raisovich car?

A I would esti.ate, I really don'‘t remember it

3 that well, but I would say, I weould estimate twenty ox

41| thirty feet. |

> Q Twenty or thirty feet?

6 A I am estimating that.

T Q The road was straight and level there where the

8 accident occurred, wasn't it?

9 A Yes, sir.

10 Q How far do you suppose you can see back to the

1 west from the point where the accident happened? ;
12 A Well, you - -~ there is no obstacle to your vision.
13 Q You can see two, three, four huhdr¢d yards, can't
14 you?
.15 A I would imagine.

16 Q But you didn‘'t see him until you were twenty

171 | or thirty feet away?

18 A I didn't notice him, put it that way.
19 Q You didn't notice him?
20 A Wo, siiw_
21 | Q And you were proceeding alongAat forty miles an
" 22| | nour? | |
93 - A Yes, sir.
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Q

A

Q

And then, when you were about twenty-five

feet away, wnhat did you do, if anything?

Well, I stopped the car.

You stopped the car? Well, what did you do

when you first saw the Raisovich vehicle?

A
Q
you?

A

Q

I stopped the car.

You didn't stop it until after you hit him, did

I was in the process of stopping.

You were in the process of stopping. Okay, what

did you do when you were in the process of stopping and

you saw the Raisovich car?

A

Q

A

Q

A

Q

I applied the brakes.

How far away were you when you applied the brake
I would estimate maybe fifteen feet.

Fifteen feet.

Yeg, sir7

Was there a squealing of the tires when you

applied the hrakes?

A

Q.

I don't recall.
Did you jam them down as hard as you could?
I believe so, yes, sir.

You did? Because you saw another car right in

s?
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front of yéu, right, and you were going fofty miles an
hour?

A I don't believe I was going that fast when I
was only fifteen feet away..

Q How fast do you think you wrre going?

A | That is hard to estimate, but I would imagine
naybe thirty.

Q Maybe thirty when you were fifteen feet away?
How fast were you geing when you hit him? |

A That would be hard to estimate. I would
imagine maybe fifteeﬁ miles an hour,

Q Going fifteen miles an hour when you hit him?
Okay. There was no reason why you couldn‘t see him,
he was there to be seen, right?

A Yes, sir.

MR. SMITH: All right. That's all I havc,
REDIRECT EXAMIRATION
QUESTIONS BY MR. SHERIDAN:

Q In those distance and speed estimates, are you
reasonable.certain of what you are saying or are
those your ﬁest eStimatés?

A That is my best estimate.

Q How far was his car moved by the impact, as far

- 220 -

BoBBY MCCUNE BLOCK, SHORTHAND REPORTER, 5600 MARBLE ARCH WAY, ALEXANDRIA, VIRGINIA 22310 219




9
10
11
12
13
14
15
16
17
18
. 19
20
21
22

923

~as you could tell.

A No noticeable distance.
Q Did you hit the steering wheel when your car

came to rest?

A No, sir.
Q Did you go up against the dashboard?
A No, sir.

Q Did you hit the windshielg?

A No, sir.

Q Did you drive ycur car away from the scene?
A go, Si¥.

Q Tﬁe front end was damaged?

A Yes,  8ir.

MR. SHERIDAN: fThat's all.
- RECROS5 EXAMINATION
QUESTIONS BY MR. SMITH:
Q Your frontAend was damaged? How much was it
damaged?
MR. SHERIDAN: I object to that, unless he is
an appraiser.
Q (ﬁr. smith continuing)s Well, what parts were
damaged? |

A The front fender.
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A

Q

in against the wheel?

A
Q
reason?
A
G
wheel?

A

the ground, didn't 4it?

The front_fender?
Yes, sir.

How about the grill?
Well, the grill on the car, I guess it was damaged

As a mattexr of féct, all the antifreeze ran

I don't remember that.

You don‘t remember that?

No, sir.

Were both front fenders damayged?

I believe it was just the driver's»side.

Just the driver's side? Was it pushed back

Yes, s8ir.

How come you couldn’t drive it away, was that the

Yes, sir.

Smashed your fender all the'way back against the

Yes, sir.
Did it blow the tire?
No, sir.

It did not. How come you don't have a picture
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of your car, or do you have one?
A I did not take a picture; I didn‘tAtake any
pictufes.
Q You didn't take any of your car, but you did
of Raisovich's?
A I didn't take any pictures.
MR. SHERIDAN: He didn't take any pictures.
Q You didn't take 1t?
A No, sir.
MR, SMITH: All right. That's all.
_(Witness is excused.)
THE COURT: Anything furthexr?
MR. SHERIDAN: No, the Defendant would rest and
would like to renew the previous motion.
P — Any rebuttal?
MR, SMITH: No.
THE COURT: No rebuttal. Plaintiff rest.
All right members of the Jury, that is about as
far as we can go.
WHEREUPON AT THIS POINT IN THE
PROCEEDINGS AND AT 4:35 P.M. THE
EVENING RECESS FOR THE JURY WAS

DECLARED.
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VIRGINIA:

I, RBobby lMcCune Block, do hereby certify that I
was-the Court Reporter who, stenographically reported
the proceedings in the above captioned cause on the
date and of the time indicated, that I thereafter caused
the said procecedings to be reduced to typewriting under
my direction and supervision, and that the same is a
correct, true and accurate tesﬁimony of such procecedings,

to the best of my knowledge and belief.

" Bobby HcCune Block 4
Reporter
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Exhibit No. 1

S 1/24/69 thru  5/14/69 120 hrs. at $3.5630 per hr.
' 7/21/69 thru 10/10/69 480 hrs. at $3.5630 per hr.

f 6/29/70 thru 8/31/70 305.5 hrs. at $4.2368 per hr.
9/ 1/70 thru 9/30/71 2,264 hrs. at $4.2768 per hr.

10/ 1/71 . 8 hrs. at $4.21 per hr.

o » ._ . = 225 -

$ 427.
1,710.
1,294.
9,682.

33.

$13,148.

56
24
34
68
68

50



Exhibit No. 2

Prescription Receipts

Total $86.52
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Exhibit No. 3

P

’ / - LT . " . e . .
75 el TIRGESE Wil Allvalv

Manufacturers of Orthopedic and Surgical Appliances

533-2265

108 E. Broad Street
July 24, 1970

Ealls Church, Virginia 22046
in Account with
Mr. George Raisovich

724 N. Iverson St.
Alexandria, Virginia

i 1328
Pt. George Raisovich OUR ORDER NO.
Pres. By. Dr.: Casftro YOUR ORDER NO.
1 Knight Spinal Back Brace with pectoral
' 125.00

horns & corset front

PAID IN FULL LA
R T

s
{ ‘_\Z-/—&‘-—.»’ <ol

v
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April 29, 1968

=

Mr. George Raisovich

72l N, Iverson Street

Aexandria, Virginia
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X-ray of Dorso-Lumbar Spine

-

.%xw;uex{ % ‘ymen[




Exhibit No.

: 6 ,
I , - R L
:ﬁcﬁwﬁEKQMWT:L””WJHQQWEL e ni
—'g~ : 4320 SEMINARY ROAD - ALEXANDRIA, VIRGINIA 22314
g
- PATIENT NO. ADM. DATE
PTENT  RAISCVICH GECRGE 473551-1 C4/24/S
{
g DISCH. DATE BILLING DATE
B 10 CGECRGE RAISCVICEH C4/26/S
‘ 724 N IVERSCN
ALEXANCRIA VA 22204 INSURANCE CO. )
TRAVELERS
bl
, TO INSURE PROPER CREDITv 10 YOUR ACCOUNT, THIS PORTION A_/LUST BE RETURNED WITH REMITTANCE.
T . ! ESTMATED MSURAMCE
ul ’ SERVICE RENDERED cove M.;r CHARGES I FIRSH (o:::;AIr:Y/ = ISUS‘:?OJIC.KE COAPAINY
Z4/54] SEMI-PRIV 5 LAYSa 43.CC 21..CC 15.CC
216 ,CC 215.CC %
-4/27 CRUGS 2587 7.5C 'Z2.5C
;o Ze5C .50 3
4/24 PCMISSICN KIT 55¢¢ 2.25 2,25
. 3.25 2,25 3
TCTAL ECSPITAL SERVICES 220,08 22C.15 ¥
Z% F7aA
- )
- O -~ l / - 7
L()\ (.
/
]

3101O0GISTS PATHOLOGISTS

ANESTHESIOLOGISTS

ey o RICHARD E. PALMER, M.D. FRANCISCO BUENAVENTURA, M.D,
Y i MDD OEE B PARKINSON, M D, ROY S. GILUINSON, M.0.
IMAN, M D - RALFH THOMPSON, M.D. JOHN J. O'CONNOR, M.D,
RONALIDO SCHKOLNIK, M. D, .

v im0

CAMEDISCMAY NrasnNTAir 1y

OGUT TEMUCIN, M.D,
JACK WOODSIDE, m.0.
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. FOR INFORMATION REGARDING
THIS STATEMENT CALL

NAMV Tile



FINAL STATEMENT

4320 SEMINARY ROAD - ALEXANDRIA, VIRGINIA 22314

e PATIENT NO. ADM. DATE
POTENT mpISCVICE GECRGE _ o 4z3551=1 C4/24/S

) ' ’ ' DISCH. DAIE LLING DAITE
8i 10 CECREE RATSIVICE ' Ca/26/%
724 N IVERSON . ’
ALEXANLRIA VA 22304 INSURANCEC
’. . . ) ’ TRAVELERS

;o 7O INSURE PROPER CREDIT TO YOUR ACCQUNT, Tri5 PORTION MUST BE RETENED WITH REMITTANCE. .
- ' ! oot %
- SERVICE RENDERED §ocops ‘:\.\ CHAR ; FIEST S0 ST R
LAE~C T CREMTSTRY .
LAE-BICCHEMISTRY & talC
Lt MATCLCOCY i i.5C
Lig=-bENMATCLLCY ¢ Eel €
LAR SERLCLCGY 2 2.5C
LA SERCLECY 1 17.0C
L2E SERCLCCGY 2.50
Lep—-URINALYSIS z 2.5C
4 4C.5C %
X RaY 1218 41 o T 40.C0
4.0 4. CC 3
TCTAL PRUFESSICONAL SERVIICES E0 w50 ECa50C ’
TLTAL ALL "SERVICES 20125 3C1.25 43
b “
S .
;
‘:
4
+
‘ !
i .
1
i
]
: 3
i S . - o
S 301675 201.2¢8 i
FATHOLOGISTS ANESTHESIQUOGISTS
RICHARD €. PAIAER, MDD, FRAMCISTO BUENAYINTURA, M.D.

DEE B PASKISON, MO,
RALPH THOMPSON, M.D.

Saity Liatiy "J

L " EMIRGERCY GEPARTMENT

POY § CGRUNSON. 2D,
10N} O CONNOR, MDD,
RONALDO SCHEOLNK, M, D.
CGUL TEMUCIN, M0,

JACK WOODSIE, MO,

OTHER MEDICAL SERVICES

CATEEGHRINGE, M0,

, OGN P RGDADE, ML
JAMES D AUILS, R MDD,
WHLIAM 2 WEAVER JR. M D,
STYPHEN ) BERNAR MDD,
ROBLIRY EGGENRS. MO,

F. VARQUS, M. D.
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’ 4320 SEMINARY ROAD *+ ALEXANDRIA, VIRGINIA 22314
o Ef ' PATIENT NO. AGM, Dalh
OIN N . e o PR “ - .
’ " ORALISOVICH GECRGE 303890~8 QFf17/9
L ' ' DISCH. DLTE BILING DATE

BILLIO 0772779
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NORIA VA

GEORGE
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ALEX INSURANCE €O.

TRAVELERS
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STHI-PRIV 10 D | REUTED é
GR0WO0 : P
CPERATING RUCM 6250 160060 0. 00
160.00 0600 %
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:
oy 4564 Z 2048
'[31% 2598 z 220
LA O 2H3E & 2415
774&% 2636 { e 50
Eg‘Lj 2594 w2l 2420
P L HEZH CAP Rt 4o tid
B S 45608 Bedld 3.71
‘A'lﬂ ANEST MATERTALS SO0 () 48e 50
Pl 1V OSCLUTIONS OGN ' 12.0¢
JI/20 PRUGS ‘ 4 4ot ()
Toadd Vo 3.80
yed 4 i 2.50 '
¢ ‘3 ; O 5. 00
- X 2a660 {243 | 400 -
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vy L.A\U‘:' '(F} “q{ Zw.:\’rf_ ;‘«72
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' T.RED. SUPPLIES 6496 e 0D 6.00
. P MEDe SUPPLIES 640 Y LeB0 1«80
A | I
IS TS PATHOLOGISTS B i
RS RICHARD € PALMER, MD. i \
GEiLN OME OEE R. PARKINSON, MD. s A e e e -
OOV RMAN MDD -
wm W T .« 7 "
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{ ! '."1 T et ¢ 7 ::IL Ja ot "“..:':b;’;.’ 7 ZA("T:':V' Creee .ty o, e s i
B e .,’;rr.&.a,‘.‘.;.;{i.}_'fﬁ'..gf-.:.«./,\.ﬁ_.fs RIRIE NI LR wJ
J,f 4320 SEMINARY ROAD * ALEXANDRIA, VIRGINIA 22314
) ;;. .
,?
S an PATIENT NO. ADM. DAIE
PATENT  RATSOVICH GEORGE 303890-8 07/17/9
. DISCH. DATE BILLING DAITE
Bl 1O  GEGRGE RAISGOVICH 07/27/9
' 724 N IVERSCN ST
3 ALEXANDRIA VA INSURANCE CO.
, TRAVELERS *
TO INSURE PROPER CREDIT TO YOUR ACCOUNI, THIS PORTION MUST BE RETURNED WITH REMITTANCE.
SR SERVICE RENDERED cooe Pr\uL)K CHARGES FIRS] COI.’:P’/T:-S/ - l'N ’Jr:/rt')]c:g COmPAMIY ‘ 'I‘ .
Q718 ¥ED. SUPPLIES 5328 150 150
O /i 1 v SCETS ' 5830 %400 4 G0
U-/18 MYEDe SUPPLIES 6401 1.50 150
o7/26 MEDICAL SUPPLIES 5516 46 00 - 3.00
b 27.05 27.05
TOTAL HOSPITAL SERVICES 8lil.17 611.17 A
i
1
i = '
|
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[t A RICHARD £, PALMER, MD. l
=5 . MD DEE R. PARKINSON, M.D.
N e e I - T~
' = 233 -FOR INFORMATION REGARDING ey
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g IR T B 4 WORE e e ey i b T
RUN 4320 SEMINARY ROAD + ALEXANDRIA, VIRGINIA 22314
)
. . PATIENT NO. ADM, DAIE
TATENT  RAISOVICH GEORGE 303890-8 07/17/9
L DISCH. DATE BILLING DAIZ
SLTO GEGRGE RAISCVICH 07/27/9
724 N IVERSGN ST
ALEXANDRIA VA INSURANCE CO.
. TRAVELERS
TO INSURE PROPER CREDIT TO YOUR ACCOUNT, THIS PORTION MUST BE RETURNED WITH REMITTANCE.
- i _ - P - ! ESTIAATED IHSURALICE 1 e
i SERVICE RENDERED cove | CHARGES P rconn coma Gl
AU LAD SERCULOGY 8661 350 2.50
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.17 LAB~HEMATOLOGY 8628 600U 6.00
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- TOUTAL PROFESSIONAL SERVIICES 62,00 62.00 @
TOTAL ALL SERVICES 873.17 873.17 a5
1'
I
i
|
]
|
| 8717 873.17 e
2HOGISTS PATHOLOGISTS '
- A h. RICHARD E. PALMER, M.D.
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XAMDRIA HOSPITAL

* 4320 SFHAINARY ROAD
* ALEX/ HA, VIRGINIA 22314

PATI I NUMBER BILLING DATE

PATIENT _ RAISOVICH GEURGCE a3eahl-1 nT 21 9
NAME ° - - MO DAY YR,
SERVICE DAIE
BILL GEORGE RAISTVICH
TO T2%4-M IVERSGN ST FRUIT ORUWBRS™EXPRESS Y37
ALEXANDELIA VA 2244 e BULE ST ALEX
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PLEASE DETACH AND RETURN TCP PORTION WITH REMITTANCE $
~ puy 1 STIMm 3 CE ESTIMATED CHARGE
DATE SERVICE RENDERED CODE | CHARGES oo o AN
- . " s . (
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|
|
G6 29 PHYSICAL THERAPRY SERVILE S AT ! e dis
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\ l
¥ 1
J——
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JAMES D. MilL»S, JR.L MDD . AGAMN 78 LS, MDD niie P
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. QEPHEN T, DEDNAS M D PATIENT'S CO¢
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TXANDRIA HOSPITAL
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FARLEXA QA VIRGINIA 22314

PATIENT NUMBER BILLING DATE

WATIENT | RAISOVICH GEORGE L BAeneP—| Q7 21 ©
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SERVICE DAIE
BILL GEORGE RAISOVICH
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EMERGENCY DEPARTMENT PATHOLOGISYS
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LMD Fbaa B0
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JATIENT RATSOVICH GEUXGE

51 To Bl ORGE RATGYIC
Pooeom IVERSON ST

SLEAAORTIA Y q

FALLS CHURCH, VIRGINIA 22046

PATIENT NO. ADM. DATE( , %

Prnisl-3 r‘:3/7‘3'/’3“/ 4
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B“.LING DATE

" DISCH. DATE
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INSURANCE CO.
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FOR PROFESSIONAL SERVICES
SNDERED AT THE FAIRFAX HOSPITAL BY:

PATHOLOGISTS -

BL&)_. £ COOK, M. D. - IRA D. GODWIN, M. D.
=. LINEBERGER, M. D. . MICHAEL VASSALLO, M. D.

ANESTHESIOLOGISTS

i N EASIEPE. M. D. . B. KRAMER, 84, D. - 4. T. DOMANN, M. D.
S.F.. ALAZAR, M. D.- ANTONIO LEON, M. D.- H. T. PO, M. D.
ARLES YU, M. 0. P, ESCODAR, M. D - H V. GUDNASON. M. D.

TOTALS D}

RADIOLOGISTS

'™ JAMES A. BURWELL, M. D. - ROBERT M. ALLEN, M. O.
H.B. ZIMMERMAN, M. D. - WALTER J. FARRELL. M. D.

FOR INFORMATION REGAPD!NG

:"

THISSTATEMENT ~ + * 3 "74r
CALL 698-3334 co

¥
PHYSIATRISTS N ‘
soseprine g sucHanan,M.D. — 241 PATIENT'S COPY R ’ .
OSCAR AISCORBE, M. D. » A
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3300

FINAL
STATEMENT

PATIENT RAESOVICH GEORGE
NAME

* o Madical Consullant.

JALLOWS ROAD -« FALLS CHURCH - VIRGINIA

PATIENT NUMBER

47013123

MO. DAY ALH

HISTORY NUMBER

BILLING DATE

SERVICE DAIE

BILL , GEQORGE RAISOVICH 194221 wo o W
0 726 NG IVERSON ST | -
ALEXANDREA VA 22304 FRUIT GROWERS EXPRESS
PLEASE DETACH AND RETURN TOP PORTION WITH REMITTANCE $ hd
Sevice SERVICE RENDERED CODE CHARGES | 00, o | o eanet
SELF PAY
|07 20| PHYSEATRISTS 6925 20,00
l 2000 20,00

OR INFORMATION REGARDING
THIS STATEMENT

TELEPHONE 698-3434

PATHOLOGISTS
C. BARRIE COOK, 1t D,

|
FORM 11-R-63

TIRA D GODWIN, M D
A S UNEBERGER M. D, - M vaSSAalO. M D

FOR PROFESSIONAL SERVICES
RENDERED AT THE FAIRFAX HOSPITAL BY:

RADIOLOGISTS PHYSICAL MEDICINE

JAMES AL BURWELL M O ROBEPT M. ALLEN, M O,
HAROLD B, Z12A2ALRMAN, M D - WALTER | FARRE{L, M D
LARRY W STANION, t4 O,

ANESTHESIOLOGY SERVICES

OSCAR R, AIZCORBE, M. D.

. H O SHBIRSIEPE, ta D.
’ : DE(FIT SALAZAR M O
: HALDOR V. GUDINASO!, #, O

B KRAMIR M [ s
ANMIOMIOEO , 24 D H T PO M D
PROSPLRO S ESCOBAR, M D

T DOMANN. M D
CHAS YU M O
< M0SEPH R OWHSON, M D

- 242 -

JOSEPHINE J BUCHANAN, M. D.

PLEASE PAY THIS AMOUNT
PATIENT'S COPY



Exhibit No. 7
Hai2cvich, G ve @
pATIENT " AT s _TOOTHE Ne T _I_LLL__']O].
STATEMENT OF ANESTHESIOLOGIST
Phone Oftice: Mailing Address:
931 2050 SUITE 104 P.O. BOX 9203
Office Houry 10 . 4 STRATFOKD 3LDG. ALEXANDRIA, VA, 22311
: SOUTHERN TOWERS
JOorN ) O'CoNnNOR M D. JAack R. WooosiDeE, M.D.

RoOY S GiLLINSON M D
Ocus TEMUCIN. M D

FRANK BUENAVENTURA, M D.
RONALDO SCHKOLNIK, M D.

o . ~ . i
“r. George Raisovich i
724 N. Iverson St,
Alexsndria, Va,
! |
| .l
FOR PROFESSIONAL SCAVICES:
N -DA‘IQ ’ EXPLANATION i THARGE PAID BAILANCE
Lt : . LANsTO! .
16Julb?ﬂnesthesia for self | 100,00 100.CC
i 1
. 1
—————— - oo
T Sieee 7 7 VT R —
: { ] ! e
- | U i o g b D e o - e
-~ I f 0 - / / = : Z
— -+ S S . ST RS
N ]
! |
—- :, B s Rl R -
' !
- l e - AT T _
CHECKS MAY BE MAOE PAYABLE TO ANY OF THE PAY LAST
ABOVE PHYSICIANS  PLEASE INSIST ON RECEIPT AMOUNT
IN THIS
COLUMN.
LY

~ 243 -




Exhibit No. 8

ERNEST'O_V C F. M.D.
RONALD J. BOh, WNICK, M.D.
WILLIAM AL ROUADY. M.D.

BRADLEE MEDICAL BUILDING ,
3542 WEST BRADDOCK ROAD e sltine_ 20 p—em— 196 9

NEUROLC  “AL SURGERY
;

ALEXANDRIA, VIRGINIA 22302
TELEPHONE: 578-0330

Re: Georgo Raisovich

FOR PROFESSIONAL. SERVICES

Total medical chargos $ 225,00 y
FMedical report -FT“%QLQQ:rGj//
‘ $ 275.00

Paid for medical report “- 50,00 4?277

Paid by cash 175,00
BALANCE DUs s 50,00

- 244 - |



ETATE A

‘ERNESTO V. CAsSTRO, M. D.

?f/zf—b UU

RONALD J. BORTNICK, M. D.
WiLLiaM A, RpuaDpy, M. D.
PROFESSIONAL ASSOCIATIDMN
NEURDLOGICAL SURGERY 3543 WEST BRADDOCK ROAD 578-0330
ALEXANDRIA, VA, 22302
oare_duly 27, 1970 _
RE: George Raisovich

FOR PROFESSIONAL SERVILES: s —
6/30/69 Office Visit $ 15.00
7/17/69 Neurosurgical re-—examination

' in Alexandria Hospital 25.00
7/18/69 Dorsal laminectomy 600.00
8/11/69 Office Visit n/c
9/22/69 Office Visit 10.00
10/6/69 Office Visit 10.00
11/17/69 Office Visit 10.00
2/23/10 Office Visit 10.00
3/18/70 ffice Visit 10.00
6/8/70 Office Visit 15.00
7/15/70 Office Visit 15.00
7/22/70 Office Visit . n/c o
7/27/70 Supplemental medical report .00~ -’72%¢/



Exhibit No. 9

NORTHERN VIRGINIA ORTHOPAEDIC & ALLIED SPECIALTIES CLINIC

TOHT WARD Tarws s
2500 NOTH VAN QOB SR

CALLEN M. FERIRY, M.D. ~ ALENXANDIIA, VIRGINIA D00, LER L A O B R AT PO I Y SR
FORKESD M. SWISHER, M.D. TELEDOONE 974 1100 LT S WA ML,

JAMES H. MAST ERSON, M.D. VUGN L A B ML,
FREDERICK, W. ROOK, M.D. BILLS DUE OGN PRESENTATION MATION © . HL L E VO, B,

ARTHUR . WHITE, M.D.
FENERAL ACCOUNT NUMIER S4-0874 THe

" O

[ A S SR

Mr. George Raisovich
724 North Iverson St.
Alexandria, Virginia
| . 22304
J - L - —
RE:
__PLEASE OETACH UPPER PORTION AND RETURN WITH REMITTANCE
DATE . DESCRIFPTION (".‘HAFH.‘-I'-IS CREDITS [ GBALANCE
CIDEC 2™ B X A4 Y Cl2s00 I, T
' REFORV==—="" M7 —-—1_ 25 00— (,’// / 50.00
JPEC A oY M 10.00 60.00
4BEC AV X RAY 7211 U R 36.00 96.00
| 7FC 28 0 [BRACE CHECK M NC 26.00
JAN 28 1\ RAERNES 00
1722 0 | TRAVELERS R T
JFEB N2 NV 0V M 7 117.00 | e
JTEBAT T [REFUND PATIENT 7100 | - 00
{1MPR 20 |aVv M 11.00 . 11.00
| R 26 | | e oo
1N O N | SURAQ 5 9 [ 385.00 ' 385,00
JJS A0 N NORH X RAY TEg) 7225 7225 .
4 7225 JUN 8 110.00 49500
1 JIN 26 W | TRAVELERS 438,00 57.00
AUG 2N 25,00 32.00
TAG 3OV M NC | 32.00
JAE3Y N o ' 32.00 00
oCcT O\ OV M NC 00
ot jov M 1 11.00
INJ M 5.50 1650
legg 3R 1650 .00
1B TR oY [ : 11.00 ‘ 11.00
R 1T oV M ‘ 11.00 22.00
[ T ' '''' S __;__ .
rr" I
Monthly fayments Required 7 O 9 0
VIRANCHE CHARGES. - NON® |
AMBUALPERCENTASY FATE - NONE o
bc - : — | ,
G.HI. CONTRACTNO. ____ . . CODE ____ __ " .f?f,u
CLAIM FILED: , B RS
KEY TO SY.MBOLS
EXM EXAMINATION (RN} INJECTION HC- NO CHARGE
CSN CONSULTATION XRY X-RAY T PHYSICAL THERAPRY
SUR SURGERY GHI  GROUP HOSP.INC. ET EMERGENCY TREATMENT
TFX TREATMENT OF FRACTURE ov OFFICE VISIT HV HOSPIT AL VISIT
[ . ' - 4 -
‘ ‘ . ) CHECKS MAY BE MADE PAY%«UEE TO NOVOC
} i . FOR INFORMATION CONCERNING THIS ACCOUNT CALL 578 1300



“ o NORTHERN VIRGINIA ORTVHOP AEDIC & ALLIED SPECH* " TIES CLINIC ",

FAOT Waf oy e e ;

,
]

:l ) i 2500 NOR T VAN Dosis LT ot ' . o
j ALLEN M. FERRY, M.D, ALERXANODRIA, ViftGINGA 203057 JOHN W LEADHART, ML,
FORREST M, SWIGHER, M,D. TELTPHONE 5/ 1400 JOLERPH T. KAYE, M.D.
JAMES H. MASTERSON, M.D. CUGENE R. JACOOS, M.D.
FREDERICK, W. ROGK, M.D. BILLS DUE ON PRESENTATION MARIGN C. RESTIVO, M.D.

ARTHUR E. WHITE, M.D.
FEDERAL ACCOUNT NUMOrR 53-0674 766

r T T

Mr. George Raisovich
724 North Iverson Street
Alexandria, Virginia

. e em e A

L 22304 o
RE: v ' .
PLEASE DETACH UPPER PORTION AND@_cmier TA
OATE DESCRIPTION : CHARGES
, i =
FAY \Q 2 [BAL WD g
WY 3y R | |
. . !
JN TRIoV M i 11.00
JiL s |
ALC v\ v |
RIC 237 |oV M | 11.00 |
. !
PO W eV [ l
i
o M [ 11.00 |
1
|
;{ o _;'—"'N—’
T~
33 20
i ]
!
1
1
|
1
E
| |
; |
! i
!_
)
|
|
!
i
P
G.H.l. CONTRACT NO. . CoDE N
ArAD g ',:u'f(lwm
C&AIM FILED.' et e o — ——m ."r(:,-'lnll'-fx,-‘;
KEY TO SYMBOLS
EXM EXAMINATION . ‘INJ INJECTIOMN ’ MNC .‘J.O CHARGE
CSN CONSULTATION XRY X-RAY T PHYSICAL THERAPY
SUR SURGERY ) GHI  GROUP HOSK. INC. ET EMERGEFNCY TREATMENT
TFX TREATMENT OF FRACTURE ov QF FICF WVisIiT HV KOSV AL VISIT

-, 247 ~
CHECKS MAY BE MADE PA%’ABLE TO NOVOC
FOR INFORMATION CONCERNING THIS ACCOUNT CALL 578-1300
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Exhibit No. 11

—

2455 Army-Navy Drive
Arlington, Virginia

A§7,7§ .197d

) -
/(cb ) S0 _é'-'/‘r'// n/rfr/c I

K D5 e g

DATE DESCRIPTION AMOUNT DUE

ed (0 B
_ — e
f/j)(»([ (]3’» e 7~§ —

Jrr Onider |
/% M//’/)){;;)d/n //,.)\-

NOH 114 REV.10/63
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OT 4-6700 ADMISSION .’_‘%,:i_/*-'

HATIONAL Orfhopaedic and Rehabil, .on HOSPHAL . _
PARAAS

2455 Army-Navy Drive  Arlington, Virginia 22206 A PR L

PRI WL AR

e i e i s

CTYPE ACCT. CODE " DATE RECEIVED NAME ) . INITIAL 1
b €D e im e s - _.i

]

1

j

S _—

1
1
¢ ]
e i !A/f .f.’,"f:/{‘v- / i [ e 2l A1 :::fff A Z.‘:‘-:' i "éf.

FRECEWED FRom T T o 1
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E
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T “TTAMOUNT RECEIVED |

f\c&/s:/ 1 CHECK 5 OTHER Al ////
e - / - i

o s
2l } G RECEIVED BY g .
T MA)L//{f:’yLASHIER SCEIVE L

. RECEIFT NO.
FORM 238 |—~-~———————-— B st
!
!

CREDIT VOUCHER AORDT

T o L
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Exhibit No. 12

N

STATCMENT
TeLorions 534, ’

GARRITT M, SWAIN. M. D

JOHN C. BUCUR. M. D

EDWARD RLANG, M D,
' 7 CORNERS MEDICAL BUILDING
FALLS CHURCH, VIRGIMIA 111044

4 Qctober 72

Mr. George Raisovich

FOR PROFESSIONAL SERVICES:

4/8/71 Neurosurgical Consultation $100.00
5/3/71 Reexamination : 15.00
6/7/71 Admitted National Hospital

6/8/71 Total Myelogram _ 125.00
6/9/71 Lumbar Laminectomy ' 500.00

6/18/71 Discharged
10/22/71 Reexamination
2/25/72 Reexamination

Pt
Ut 0
@)
o

Total Due ' $770.00

et i it s A

PIXASE MAKE CULCKS PAYALRLE TC:
SEVEN CORNIRS NilfdOSURG OGNS, INC.

;- 251 -



Exhibit No. 13
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: CLERK
SUPREME COURT OF VIRGINIA
D 22N
JUL 231973 ﬂ

LGOIV 5

RICHMOND, VIRGINIA

N
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