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Filed 12/8/69
------_ ..__ ._._~----

TO THE HONORABLE .JUDGES OF SAID CCiUH'l':

COMES NOW the Plaintiff. George Raisovlch, by counsel,
and moves the Circuit Court of Pa.iI'fax County for jUdgment in

•.the sum of Seventy-five ThouGsnd anrl no/IOO ~ollars ($75,000.00)
against Edwin C. Giddings, the Defendant here1~, for the damages
and \'Jrongs hcreinaft er set forth:

1. That on April 13, 19CP, at approximately 9:30 p.m.
the Plaintiff herein, Gco~ge Raisovich, was operating a 1962
Chevrolet Sedan and was sto~ped on Bradd~ck Road at its

.....•.• ,/

intersection with Backllck Road.

2. At r.he aforesaid.' t:i:Tw tt.nd place, t.he Defendant,

Edwin C. Gidd1n~5 was operating a 1966 Po~tiac in a westerly
direction on Braddock Hoad approe.chinC thE' point \vherH Hr.

Raisovlch's automobile was stopped.

•... . . 3 . 'l'hat it thm'f?ur,on bc:caJ:1e the duty of the Defendnnt,

;.cLAn OFfiCES

ZGERArD
.:- .. TH

, & DAVIS

~' :5 . THE MOSeY

'~60 MAIN STREET

k. VIRGINIA 22030

/

Edwin C. Giddings, to operate the said automobile in a safe

manner, to .I'::0ep the to.utorrtobilc w](icI' proppr control, to maint.a..1.n

a. proper lookout, to ope:catc the B.ut~'l;wbile 1n a manner so

as not to endanger the 11 fe, limb or r~ropcrt:i of any person.

li. 'J?hat the De fenclant, Ef;vl} n C. Ciid din,~s ~ "':hiIe

proceeding westbound on Braddock noad carelessly, recklessly,
and negligently operated his vehicle '(rbicr~) as a result of his

careless, reckless, and ne~ll~cnt operatlo1~, crashed with great

- 1 -
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force and violence into the rear of the Plaintiff's vehicle
and, as a result thereof, Plaintiff Bust&lned serious and
permanent injuries.

5. That the Defe~dant, Edwin C. Giddings, was

negligent in that he Ca) feiled to operate the said automobile
in 8 safe manner for the traffic and weather conditions that
then and there existed, (b) failed to keen the automobile
under proper control, (e) failed to maintain a proper lookout,
and (d) failed to operate the automobile 1n a manner so as not
to endanger the life, limb, or property of any person.

6. As a direct and proximate result of the ncgligence~
carelessness, and recklessness aforesaid, the Plaintiff, George
Ra1sovicb, suffered severe and painful injuries to hls l?erson,

..~.".;...' severe back injuries causing him to be hospitalizod •
all of which resulted in severe pain and suffering, mental
anguish and permanent injuries. Plaintiff has been forced
to expend large sums of money in an effort to be cured of his
injuries and will continue to expend money in the future.
Plan1tfi'f has lost wages an a result of his time lost from

his employment Bnd will continue to lose time from his employment
1n the future. Plainti.ff has also lost moniN> as a result"of

tbe damage to his automobile.

WHEREFORE) Plaint! ff, George Ra:1.novich,' moves for

judgment against the Defendant, Edwin C. Giddings, in the
'sum of Seventy~five Thousnnd and nollOO Dollars ($75,000.00)

together with the costs of this proceeding and that the Clerk
of the Court appoint a Guardian ad Litem to represent the
interest s of the in fant Defend,'mt. herein t Edwin C. Giddings.

GEORGE RAISOVICH
- 2 -
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Filed 10/24/72

MOTION TO SET ASIDE JURY VERDICT
Comes now the Plaintiff, George Raisovich, by counsel,

and moves this honorable court to set aside the jury verdict
render3d in the above styJcc1case on the 11th day of October,

1972 for the reasons set forth:

1. The verdict is grossly inadequate in that tho total ..
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GEORGE RAISOVICH

J
"._

By~~Y:-J C _~ .
() Couns~ "

The court during the course 6f Plaintiff~s

2. The verdict is contrary to the law and the avidence

damages proved were in excess of $19,000.00.

three questions propounded to the court 'during the course~f
their deliberations.

against the Plaintiff.
'" '

FITZGERALD AN~~1l
BY~~C. ,~Nyro. c. Snu '
Cou se f0r Plaintiff

ekamination of witnesses frequently interrupted the ex~miA~~ion
I wi~h the sustaining of objections that had not been made by

Defense obunsel, which action may have prejudiced the jury

'/'jl
in that. the jury obviously considered the question cfother

II, insurance or medical and sick benefits as indicated by theit" ,"j
I
I

,:1

I

F.A VIRGINIA

~ Of"F'ICI!8

1
u

, ':

IlCt _,MAIN STREET

~10. THE MOSBY

:::z, " :RALO
S!3I< /lITH

~ 130
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JUDGMENT ORDER

On the lIth day of October, 1972, came thr partie's, in

person and by counsel, on the issues joined; thereupon a jury was

chosen, drawn, summoned and impaneled in the manner and form

required by law and who were duly sworn to well and truly try the
, .
issues joined between the plaintiff and the defendant and render a true

verdict according to the law and evi.dence, who, upon examination

being found duly qualified. the following were selected and sworn

according to law:

John E. Alden
, Emil Lowenthal
Henry A. Minor
Mrs. Agnes R. Cole
Morgan J. Musgrave
Ralph Tobin

The evidenc'e 'of both 'parties wa's prenented on that dayn.nd

summary judgment on liability was entered in favor of the piO-lntH!.

The Court recessed for the day. On the 12th day of October', 1972,

the trial continued, the court instructed the jury and closing argumen~s

were made by counsel. The jury deliberated and l'eturncd their YC1"dict

as follows: . .
"We, the jury, on the issue joined in the case of
George Ra.isovi.ch v. Ed\vin C. Giddings, find in
favor of the plaintiff, and set the damages at .
$14;500.00."
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It is therefore

ORDERED that a judgment be, and it hereby is., entered

in favor 0.£ the plaintiff and that the plaintiff recover the sum of

Fourteen Thousand Five Hundred Dollars ($14,500.00) plus' costa

expended herein with intere st from the date of judgment.
ENTEREDthis ..3.2!.!:. day of October , 1972"

/s/ James Keith
JUDGE

FITZGERALD, SMITH & DAVIS

By /s/ Myron C. Smi th
Myron C. Smith
10560, Main Street
Fairfa.,'{, Va. 22030

..

- 5 -
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ARTHUR W. SINCLAIR
BARNARD 1'". .JENNINGS

.JAMES KEITH
WILLIAM G. PLUMMER

LEWIS D. MORRIS
PERCY THORNTON, .JR,

BURCH MILLSAP
.JAMES C. CACHERIS

IJUOGE.S

SIXTEENTH JUDICIAL CIRCUIT OF VIRGINIA
PRINCE WILL.IAM COUNTY I'"AIRI'"AX COUNTY ALEXANDRIA CITY

Fairfax County Courthouse,
Fairfax, Virginia, 22030,
November 14, 1972.

Mr. Myron C. Smith,
10560 Main Street,
Fairfax, Virginia. 22030

Mr. Paul F. Sheridan,
1911 Ft. Myer Drive,
Arlington, Virginia. 22209

Re: Raisovich v. Giddings;
At Law No. 22120.

Gentlemen:
I have had an opportunity to read the cases cited by

Mr. Smith and to review my trial notes. In Glass v. Pender
Grocer~, 174 Va. 196, there was no dispute as to the facts:
liability was established, plaintiff had $1,000.00 specials,
foreseeable expenses of $1,000.00, and 8 months suffering from
serious and extensive injuries resulting from the accident.
A verdict of $3,000.00 obviously bore no reasonable relation
to the loss sustained by the plaintiff. Not so in the case
at bar. A question of fact was raised as to the necessity
for the first operation and the subsequent 13 months absence
from work. Further question was raised as to whether the
injury to the low back was caused by the accident. In view
of the conflict in the evidence, I do not feel the Pender
case is applicable. Nor can it be argued that a $14,500.00
verdict is a nominal verdict from which the court could infer
that the jury was actuated by bias or prejudice, so as to bring
it within Raw1e v. McIlhenny, 163 Va. 735, also relied on by
plaintiff.

I cannot say the verdict is inadequate or that it is not
supported by the evidence. As to the third ground assigned,
it has always seemed unfair to require repeated objections to

- 6 -
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questions on the ground that the same are leading. In such
cases, which was true in the instant case, the court feels it
is called on to stop the leading of the witness in order to
protect the interests of the injured party.

The motion to set aside the verdict is deniedo Mr. Sheridan
can prepare an order and submit it to Mr. Smith for his approval
as to form.

truly yours,

Keith.
JK:elc

- 7 -



Filed 11/21/72

........ VI .R GIN I A :
IN THE CIRCUIT COURT OF FAIRFAX COUNTY

.: ...

AT LAW NO. 22120

GEORGE l1JiISOVICH, )

Plaintiff )

va. )

.EDt'lIN c. GIDD!NGS, )

Defondant )

. The Plaintiff, George Raisovich, hereby gives noticct::1:lat.

NOTICF.; OF' APPE.!\L AND ASSIGNl',1EN'1'S OF ERROR. 7- .•••.....;,..:~-'••..•.•.._."-._.--_& '" '_'''''_~'_''_'- __'''__ ' , _

- __ •.•. _ .. _-_. __ .__ ......0-. ,_ ; _l\SSIGNNi~NTS OF EHROR

. ":',

.•...

. . , ..

- 8 -

Lsi ~~Jpn c. Smith
Ccunsel

GEORGE RAISOVICH

Bv.•. -

uestions propcunded'to the court during the course of
delibeJ:"ations.

OctobGr 27, 1972~

FITZGERALD AND SMITH
By /s/ Myron C. Smith

I NVrOilC:" Gmrth~

of the' tr.~lal are filed hercl'li th and made a part hereof •
. I

'. ,:!".'

I :~G ~~:i:::::.e::::g:ri R:::~::::~r:s::g::tt::i::l:::ij:~d~~~~i

. 11

0f

thG2~ur:h:nC:::tg::::: ~:a:t~tf:::U::O::l:e:n:::::a::~ }J~~J~:~1
.l::';.~ci,',\:r;'\ivordict on the ground that the jury considered the que"tio".<~f,t;::F~!;
lin~:HJranco and medical or sick bon2fi t3 as indicated by their;; thrQc;;

..~>:'{:,r:.!~~:~t
" . -' ';'.

'&f4 • " '

i ~i. . . ~
j

1
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1

2

3

4

5

6

OFFICER KRASSENSKY,

called for e~amination by Counsel for the Plaintiff and

being first duly sworn by the clerk, was examined and

testified as follows:

DIRECT EXAZ,UNATION

Qu~STIONS BY ~ffi. SMITH:
'1

8

9

Q

A

Q

\vould you state your name, please?

Nic1(olas Krassensky.

And are you employed by the Fairfax County

10 Police Department?

11

12

l~~. SHERIDAN: I will stipulate he was the

official investigator in the course of the event.

13 Q (.Mr. Smith continuing): What time did you arrive

14

15

16

17

18

at the accident in question at Bac](lick and Braddock Roads?

A Hay I use this? This is just a copy of the

Q Vir. Smith interrupting): Yes, <.)0 ~head.

Q (continuing): Arrived at 2136, which is about

nine-thirty.

19 Q Would you tell the Jury and Judge what the weather

20 conditions were that existed that evening?

21 A Weather conditions were normal; it was not raining.

22 Q Dry?

23 A Dr}' pavement.

,.!r,

i.~
I
}..

- 12 -
BOBDY MCCUNE BLOCK, SHORTHAND REPORTER, 5600 MARBLE ARCH WAY, ALEXANDRIA, VIRGINIA 22310 1



a posted speed limit on B~cklick or Braddock Road in this

1

2

4

Q

area?

A

Okay. Do you recall if, at that time, there was

I couldn't tell you the e>cact speed limit. I

,
v.

"

.
"

5 believe it was forty-five miles an hour.

6 Q Now is it true this intersection is controlled by

'1 a red light?

8

9

A

Q

Yes, that is correct.

Tell us what you found when you arrived at the

10 scene.

11 A Upon arrival I talked to the two drivers. Driver

12 of the car that was stopped in the traffic lane was

13 E"1r.Raisovich. The striking vehicle was driven by

14 Ec;win C. Giddings.

15

16

Q Is that this gentleman seated here (indicating)?

}ffi. SlillRIDAN: Yes, it is, we will stipulate

17

18

that.

THE COu~T: All right.

19 Q (l~. Smith continuing): Okay. Were there others

20 besides these two drivers in either of these vehicles?

. "" ...•...

21

22

A Mr. Giddings had other passengers in his vehicle

and there was another passenger in the Raisovich vehicle,

23 and right now I can't tell you who it was.

- 13 -
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1

2

3

4

Q

A

Q

A

l~s. Raisovich, wasn't it?

I believe so.

Did you ascertain how the accident bas occurred?

In questioning - - in questions that I asked the

5

6

1

two drivers, it was determined that - -

MR. SlillRIDAN: Your Honor, I would have to object.

THE COURT: Sustained.

8 Q (Mr. Smith continuing): D~d you discuss how

9 the accident occurred with ttr. Giddings?

10

11

13

A

Q

A

Yes, I did.

How did he say it happened?

I don I t exactly remember the exac>t words.

~m.SHERIDAN: Then I would have to object unless

14

15

16

17

18

19

20

he can quote it.

WITNESS: I can't quote it.

TilE COURT: If you can remember the substance of

what he said, 1111 let you testify_

WITNESS: It was to the affect that something had

distracted him and this is the reason he had

collided with the vehicle in front of him.

21

22

23

Q

rear?

A

And he had struck the Raisovich vehicle from the

That is correct.

(
- 14 -
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1 Q "What did Mr. Raisovich tell you he was dai ng at

2 the time he was struck?

3

4

A

Q

He was standing still.

Very well. Did you ascertain from hijflwhat color

5 the light was when he was stopped there?

6

'1

A

Q

It was red.

Were there any injuries indicated at the time

8 to you?

9 ¥~. SHERIDAN: Your Honor I - - could we approach

10

11

12

13

14

15

16

17

18

19

20

21

22

23

the Bench on that?

THE COURT: Yes.

WHEREUPON THE ~"OLLO~<lINGWAS oU'r OF THE

HEARING OF THE JURY

~m.SHERIDAN: It seems that would be sel£-

serving, I mean, it is a conclusion, the word

injury.

THE COURT: I don't know. You must have seen

his report. Did you see it?

~m.SHERIDAN: I haven't seen what he is looking

at right now, but if he said anythi~about injuries, it

is self-serving. TheJ?laintiff is here to say himself.

THE COURT: It seems to me that if he says, "Yes,

he did complain of injuries." It would be self-serving,

- 15 -
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but if he said, "No, he wasn't hurt." It would be an

admission and you have to take your chances.

The objection is sustained.

WHEREUPON THE FOLLO\"JING WAS IN

THE HEARING OF THE JURY

Q As a result of your investigation of the

accident, did you place any charges against the driver? .

A Yes, I did. I charged Hr. Giddings \vith the

violation.

l~. SMITH: Very well, I think that is all.

CROSS EXAI>1IW\TION

QUESTIONS BY 1'1R. SIillRIDAN:

QOfficer, could I see what you were just

testifying to?

A All right.

(Witness hands documents to Mr. Sheridan.)

And this is a copy of the su~nary.

(Witness hands second document to }tr. Sheridan.)

.j.

Q All right. Directing your attention, if I may,

to the bottom of the first page. On investigating accidents,

, there is a part of this form that you made out in the

normal course of investigating for injuries, is that

correct?

- 16 -
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1

2

3

4

5

6

1

8

A

Q

A

Q

A

Q

A

Q

That is correct.

\'lhatinj ury is entered on this form?

None.

The words "None"?

That is correct. The word "None" I wrote here.

And this is your report?

Right.

Did the two drivers involved come to the cruiser

'.,,
t

i,

9 and get in and talk to you about how the accident happened?

. 10

11

A

Q

That is correct.

Do you have any memory of what the damage to
~.
,,

12 -the r,ear -of -t.he Raisovich vehicle I,ooked Ii-ke?

13

14

15

16

17

18

A

Q

A

Q

A

I sure don't.

Was his car 2 Chevrolet sedan?

Yes, that is what I have, a four door sedan.

Ylhat color?

That I don't have.

MRc SlillRIDAN: That's all I have. Thank you very

~.

19

20

21

22

23

much.

MR. SI~TH: May I inquire into something Defendant' ;

counsel brought out?

THE COURT: All righte

- 17 -
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2 QUESTIONS BY MR. SMITH:

.'

3 Q Did you ask Mr. and l1rs. Raisovich if they

4 required the assistance of an ambulance'l'

5

.6

7

A

Q

That .:5 correct.

It is a normal thing that I do when I get to the

8 scene of an accident. That is the first thing J: ask them,

9 whether anyLody wants an ambulance.

10

11

12

Q So some injury was indicated to you, was it not?

z..m.. SHERIDAN: Your Honor, that is argumentative.

'l'HECOUR'r: Objection sust'ained.It i's a leading

13 question.

14 o (v~. Smith continuing): What did ~tr. Raisovich

15 say to you about any injury he sustained?

16 A I mentioned about the ambulance, but he said

17 he didn't feel that he was injured and that is why I put

18 "None" on here, but 1 also advised them that if later on

19

20

21

22

23

MR. SHERIDAN (interrupting): Your Honor, that is

~oing beyond the question.

THE COURT: Go ahead and finish your answer.

WITNESS: I also advised Mr. Raisovich if he

- 18 -
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1

2

3

1 told him that if anything came up later that he

should get in touch with me so that I could get a

supplement to the accident. 1 received none.

I
4

5

Q And in this e~planation, did you conclude that -

I-t1R. SHERIDAN (interrupting): Your Honor please

I

6

1

8

9

10

I object

THE COURT: Sustained.

MR. SlUTH: All right.

RECROSS EXAMINATION

QUESTIONS BY I'1R. SHERIDAN:

11
Q Did you say in response to ~~. Smith's question

12

13

14

15

that you suggested to r4r. Raisovicn that if any injury

developed that he should contact you so that you could

make a supplementary report, but that you received none by

way of a supplement?

Hi

17

18

19

20

21

22

23

A

accident.

That is correct, because I have a supplement to thE

}m. SHERIDAN: All right. Thank you very much.

THE COURT: You may step down, Officer.

(Witness excused.)

- ","'.:'~

,
1.
t
f
f
t
."~'I
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1

2

3

4:

5

6

1

8

9

10

11

12

13

14

15

16

17

18

19

20

21
"';;, 22

23

GEORGE RAISOVICH,

having been first duly sworn by the Clerk, was examined

and testified in his own behalf as follows:

DIRECT EXAMINATION

QUESTIONS BY ~~. SMITH:

Q Will you state your name?

A George Raisovich.

o Are you the Plaintiff in this case?

A Yes"

Q How old are you?

A Thirty-nine.

Q Where do you live?

A 724 North Iverson Street, Alexandria, Virginia.

Q How long have you lived there?

A Since '63.

o Since 1963? .

A Yes.

Q Okay. Are you married to Peggy Raisovich?

A That's right, yes.

Q Do you have any children?

A One boy .•

Q How old is he?

A He is four.
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1

2

3

Q

A

o

\Vhere were you born?

West Virginia.

How long have you re sided in the Northern

4 Virginia area?

5

6

A

Q

I come here in June, '60; 1960.

Okay.. vfuat is your educational achievement, your

7 background?

8 A I left school in the nin th grade when I was in

9

10

\!lestVirginia.

And have you, since then, undertaken any

11 occupational tra.ining?

12 A Yes, I went to vocational school after I got back

13 out of service ..

14 Q Was that in West Virginia?

15 A Yes, I took a welder's course.

16 Q How long did you go to school to become a

17 welder?

18

19

20

21

22

A

Q

A

Q

A

I think it ,..\Tas about a year.

Where are you err~loyed, ~tr. Raisovich?

Now?

Yes.

Fruitgrower.s Express in Alexandria. It's a ::

23 railroad.
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1 Q. It1s a railroad company?
2 A Yes.
3

Q l\:ldwhat is the nature of your job at the
.4 present ti.l1-=?I 5

6

1

A

doors.

"i'lell,I am working as a mechanic now building

And back in 1968, at the time of the accident,

8

9

were you doing a different job for the railroad than at

this time?

10 A At the time of the accident, yes. We were hanging

11 the doors on the cars, two other men and I as a welder.

12'

13 A

You were a welder then?

NO, I started out as a journeyman mechanic and

14 we had to work our way up.

15

16

Q

A

You worked your way up to be a welder?

I was qualified as a mechanic, but I had all the

17 welding experience and they let ..me weld witho~t bidding on

18 the job.

19

20

21

Q

A

Q

And you were paid as a welder, were you not?

Yes.

And is that a different job, Mr. Raisovich?

22 Tell the Jury what you actually do as a welder.

23 A Well, as a welder you have to climb over the top
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1 of the railroad car to get to it. It is maybe a three foot

2 clearance and you have to sit down and weld, you know,

3 in a stooping position, you know. It's a lot of heavy

I
-4

5

steel you have to lift and work with, you know.

Q okay. Have you always been in good health?

6 A Well, I thought I was. I have always been active,

7 you know.

8

9 time.

10

11

12

13

14

15

16

Q

A

Q

A

Q

A

You said you were in the Army for a period of

1'\-'110 year s•

'i~henwas that?

19'53 to April -"55 •.

Did you receive an honorable discharge?

Yes •.

Where did you serve while you were in the Army::

Served most of the time in Germany and then at

17 Camp Breclcenridg-e, Kansas.

18 Q 'l-vas there a per iod of time when you worked in

19 the coal mines?

20 A I worked there before I went in service and after

21 I come back out, why, in '67 I quit. .~,
(

22

23

o
A

"57 or '67?

'57, I'm sorry.
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1 Q Did you become involved in an automobile accident

2 in April, 1968?

3 A

4 Q

5 happened?

6 A

"[ Q

8 A

Yes.
Do you know what date exactly that the accident

April 13, on a saturday.

And about what time of day was it?

It was around nine o'clock at night, nine or

9 nine-thirty.

10

11

12

13

Q

A

A

\ffieredid t.he ':.ccidentoccur?

On Braddock and Backlick Road in Annandale.

~'1ould'you descr i.bet-1leintersection?

Well,,,n were on Braddock Road. headed east,

14 going toward home, at the intersection and we had pulled

15 up to the red light and was sitting. there.

16

17

Q

A

Hhere had you been just prior to the accident?

We had been maybe two hundred yards back down

18 Braddock Road at the Leewood Nursing Home.

19 Q v1hat were you doing there?

20

21

22

23

A Well my wife's .mother, she works there and her

youngest sister was staying with us the weekend, from

Friday night to Saturday and we had to take her back to

the nursing home so that she could get a ride home with
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1 her mother, because no one else was home.
'.

2

3

4

5

. 6

7

Q

b.

Q

A

Q

1\

And your wife was with you at the time7

Yes, she was.

Was she pregnant at the time?

She was six months pregnant.

Tell the Court and Jury how the accident occurred •

Well, we \'JEresitting there at the red light

/

8 waiting for the light to turn green and I was relaxed, you

9 know, and I heard these brakes squealing. I didn't see.

10 anyt11ing; I don't know where they came from and the next

11 thing I know something struck the rear end of the car.

'12" l1.ndright -away 1 Eett 'somethi'ng'te-ar.j:n.the middle

13 of my back. It kind of made me sick on my stomach.

14 I sat there maybe five or ten minutes and then one of

15 the boys came up.

16

17

18

19

Q

A

Q

A

One of the boys?

That was in the other car, there was three of them.

Was it this man here (indicating)?

No, sir I don't kno"'}which one it was. This is

20 the first time I seen him.

21

22

23

And he wanted to know what to do and I told him to

go over and call the police and to come back. \-vesat there

and waited until this officer came.

'.
'.',
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1
Q Okay. what happened when the officer arrived?

2

3

4

A He investigated the accident, what, you know,

how it happened. We were sitting in the cruiser, Mr.

Giddings and myself.
5

Q Did you have a conversation with the officer at
6

7

8

9

10

11

12

13

14

that time?

He asked us about the accident and Hr. Giddings

said it was his fault, he wasn't paying attention to what

he was doing, something struc]-;his attention.

He was writing a tic}~et and the officer got a call,

a radio call that they were having trouble, one of the

other officers had a problem, or something, you know, so

he told U3 tc gRt out and wait until he came back, and

he carne back in about ten or fifteen minutes.
15

16

17
car?

Q

A

Nas this after you had the conversation in the

I'm not sure. He came back and we got back in
18

19

20

21

the car and he asked if anybody was hurt. I told him I

thought I.hurt my back. He said, "Do you want an ambulance

to go to the hospital?" And I said, "Nop" I didn't think

it was that bad, and because my wife was pregnant I didn't

22 want to leave her and he told me that I should go see a

23 doctor and I let it go at that and I went home.
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1

2

3

Q

o

You went on home from there?

Yes, sir.

You don't know how the officer happened to say
4 in his report that no one was injured, do you?
5 A Well, he was sitting in the front scat of the
6 cruiser \-.rriting it up, and I don't knowwhat he wri.t (sic).

1 Q ~l~n you were waiting for the officer to arrive,

8

9

10

11

were you out wal)t,;.i.ng about or did you remain in the car?

I think 1 sat there, like I say for about ten

or fifteen minutes, maybe, you ]"now, and then 1 got out and

I sat on the curb by the car for a few minutes until they

12 did come.,

13 Q Now, after th~ o£i~cer i~vestlgated the accident

14 v;here did you go':

15

16

A

Q

I went on hom~e after the investigation.

Can you descrlba how you were feeling by the time

17 you got home?

18 A Ny back was bothering me some. 1 \vcnt on to

19 bed. The next day was sunday and it was still bothering

20 me some.

21

22

Q

A

Where was it bothering you?
•. 0_.:

It was up in the middle of my back# like something

.'
,,"

23 was pressirr~ against it, and like ~ say, it \YaS like some-
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1 thing "'lastorn loose.

2

3

Q

A

How did your lower back feel?

It was a little sensitive, I think. It didn't

4 bother me much, the lower back then.

5 Q How about your legs, did you have any trouble with

6 your legs at that time?

1 A No. lIJaybea couple of months or so after that my

8 legs started bothering me after I was \'lorking.

9 Q Let's not get that far ahead.

10 You said that the majority of your pain vias about in

11 the middle part of your back?

12'

13

14 A

Yes.

Did there COlTIea time when you called the doctor?

I went to work Monday and I called for an

15 appointment.,

following the acc~dent?

I

16

17

18

19

20

21

U

A

Q

A

Q

\'lith who?

Dr.Morgan Delaney.

Did you see him qr someone else in the office?

I \vent.to see him and he wasn't in the office.

Now, this would have been the Tuesday or Wednesday

22 A Yes. I was sitting there waiting for the doctor

23 and the nurse said he \flillbe ''''ithyou in a little while.
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1 Q So you went to work that Monday following the

2 accident?

3 A Well, I know it was bothering me, you know, so

4 I thought I'd better go to a ~octv~.

5

6

Q Ylhat specifically was botheri.ng you?

The middle of my back, when I was doing welding,

l' you know, right back there (indicating).

8

9

G

A

Now, what was the doctor's name that you saw?

Well, the receptionist, you lcnow, told me the

10 doctor was upstairs so I went on up. I went to see

11 Dr. Delaney and this other man came in. I had never seen

12 him beforev

13

14

15

16

Q

A

Q

A

Did you then talk with Dr. Tamariz?

That's right.

'h'11atdid he do?

He gave me some physiotherapy, heat packs on my

17 back and they took some x-rays. So I kept on working and

18 he told me he didn't think it was anything serious.

19

20

Q

A

You say they took x-rays afte:the accident?

They sent me to the next bui~ding. They are both

21

22

in Delaney's office and they sent me over to the next

building to have x-rays.

Q Now, what did Dr. Tamariz do for you?
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1 A Well, like. I say, he put hot packs on my back
2 every day for about a half houro
3

4

Q

A

Explain how the therapy \'Iorked.

Well, they laid me on a table and they had these
5

6

pacl.•.things like that they placed on the middle of my

back about a half hour every evening.
7

8

Q Did you receive any rnedication along with this?

Yes, I had muscle - - I don't know what they
9 were, muscle pains, pills for muscle pains.
10

11

12

Q

A

Q

Was this pain in the small of your back?

Yes.

Now, how did you feel - - well - - how long did
13 you take the therapy treatment?
14

15

16

17

18

19

A

exactly.

A

Q

A

Naybe it was a week or two, I don't remember

How often did you receive them?

Every day, every evening after work.

For 'Vlhat per iad of time?

I don't remember, it seems like it was a ;
20 week or two. I know it was a week, at least.
21

22

o

A

How did you feel after these therapy treatments?

I felt like I got some relief, you know. I didn't

J,

23 feel all that well and I felt well, maybe it was just muscle.,
!"P',-,.
/LL -...J

/;</...--/. .
/
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1 strain or something wrong.

;
-1

2

3

Q

A

Did you continue to work during this time?

Yes, I did.
4

5

o Did there come a time when the physiotherapy

treatments terminated?
6

'1

A

Q

Yes.

And how were you feeling then, were you feeling
8 a little better?
9

A Right at the tLr.e, YOll kno\tJ, I got some relief.

10

11

12

13

14

15

I don't know, maybe a month. or so, I didn't feel too bad,

but it was still there.

It seemed 1i1<.eafter that my legs started bothering roe

a couple of months later and when I 'vould. get home in the

evening after working all day my ,,,,i£e would. have to rub

my legs with alcohol.

1(1

17
Q

A

About what period of time was this?

About two months after the accident. I had some

18 general weakness along with it.

19

20

21

22

Q

A

Q

A

.Did you go back to the doctor?

No, I did not.

Why didn't you go back to the doctor?

Well, like I say my wife was pregnant and she was

;.

~.

23 expecting the baby in August and I al\¥aYs worked hard all my
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1 life, so I just kept on working.
2 Q Did the pain in your back and legs continue
3 through the summer of '68 and the fall of '691
4 A The pain in my legs that fall, I would s,¥ they
.5

6

kind of tapered off, you know, but the pain in my back

just continued.

1 Q Did these pains continue until you went back to

8 the doctor?

9

10

11

12

13

14

15

A

Q

A

Q

A

Q

A

Yes, they did.

When did you go back to Dr. Tamariz?

I didn I t go b;'ck until the following Harch.

j\iarch of '64?

'I'hat'sright"

What did he do for you?

I think he gave me some pills to take for a week

16 or two there and he seen that it didn't do any good, so he

17 said, uWell, I'll have to send you to a specialist" because

18 there was something else wrong with me.

19 Q How long was it from the time you went to see him

20 until the time you went to see the specialist?

21 A Well, he made - they made an appointment for

22 me to see Dr. Castro, two or three weeks then; I donlt know
"

23 for sure.
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1

2

Q

A

Did you go to Dr. castro at that time?

They set up the appointment inApril~ in April or
3 March, 11m not sure, maybe three weeks later.
4 Q That is the first time you had seen Dr. Castro,
5 in lipril of '69?

6 A That's right. I think it was the first of
7 ]\pril or last of l-1arch,11m not sure.
8

9

10

11

Q

Q

A

Did he examine you at that time?

yes he did.

wbat did he do for you at that time?

He gave me sorne muscle relaxants, or something,

12 maybe for two weeks and it didn't do me any good and he

13 said that he vlould have to put me in the hospital in

14 Ale:xandria to perform a myelogram.

15 Q Did there come a time when you were put in

16 the hospital for a myelogram?

17 A Yes, that was in April, 169.

18 Q Describe how the myelogram was done at that time?

19 A Well, they laid me on this table with a TV

20 screen, you know, maybe so wide (indicating) about like

21

22

23

this (indicating) and they injected the needle 1n my back,

about this big (indicating) I learned after that. They

laid me on this table and rocked me up and down and this
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1

2

3

way (indicating) .and sideways ..

Q The table was on a fulcrum?

A Thatth~y could tilt•
.4

Q How did that feel?
5

6

A It felt very painful when they put that pressure

on my spine and, when they tilted the table.
'1

8

9

Q

Q

Do you know what the results of that

THE COURT (interrupting): Sustained.

(Nr. Smith continuing), 'riell, what did Dr. Castro

10

11

12

13

do then after the myelogram?

A Well, they sent me back to my room. I didn't

see him, I don't think, for a couple of days.

Dr., Bortnicl~ came back and said
14 Q (interrupting): I donlt want you to tell what
15 they said, that \-JOuldbe hearsay ..

16

17

18

19

A

they did .•

Q

A

Well, they sent me back to the room, that's what

\\fell, describe \vhat they did.

I donlt remember if they gave me medication or
20

21

not, it seemed like they did, while I was in the hospital.

They kept me in there four or five days I think.
22

23
Q

A

That was when?

That was April, '69.
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1 Q All right. Now, after you got out of the
2

3

4

hospital, were you able to go back to work?

THE COURT: Don't lead the witness, just ask

what happened.
5 A No~ I stayed off three weeks, had me stay off
6

1

8

9

10

11

12

three "'leeksthe last time I was in the hospital.

THE COURT: \Vhen would that have been, when you

went back to \>lorl<,about'?

WITNESS: It was three weeks after, from the time

I went in the hospital, it was three weeks from there

on.

(Hr. Smith continuing): How did you feel?

13 A He gave me some medication to taJ<e, I think, but

14 it kept bother i11g me all the time.

15 Q \1hat part of your back was bothering you at

16 that time?

17

18

A

Q

At that time, it was in the middle of my back.

Okay. Did there come a time when you sought

19 further relief, or further prescription or treatment was

20 IPrescribed for you?

21 A I think I went to see.-him maybe a couple of

22 ~imes after that, you know, then he said he was going to

23 have to put Itte in the hospital.
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1

2

3 Q

,4 that?

5 A

6 Q

7 A

8 Q

9 timE?

10 A

11 Q

12 A

13

MR. SHERIDAN: Hay I ask who that was?

WITNESS: That was Dr. Castro; Dr. Castro.

(Nr. Smith continuing):.' All right. \'fuen\-.ras

That was in July of '69.

July of 1691

Yes.

He, in fact, did put you in the hospital at that

In Seminary Hospital, yes.

And what was done at that time?

He said they found

THE CO~rtT: No, he just wants to know what they

14

15

16

17

18

19

20

did.. He didn t t asJ~ ',yhat they said.

WITNESS: \vell~ they performed a laminectomy on

me.

tffi. SHERIDAN: Your Honor, I object - -

THE COURT: Yes, just say an operation. You

don't know what it is.. He is going to come in and

testify to all these things.

21

22

23

Q

A

WITNESS: They put me in the hospital.

(~~. Smith continuing): And they operated?

And they operated on me ..
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1

2

3

.4

5

6

7

8

9

I 10

11

THE COURT: All right.

Q (11r.Smith continuing): How long were you in

the hospital at that time?

A Ten days •

Q And how did you feel when you got out of the

hospital?

A After an operation, you feel it; it just keeps

hurting.

o How long was it before you were able to go back

to work?

A October 14th. Sometime in the beginning of the

12 . 'month,ofthat same year •.

13 Q

14 A

15 Q

16 A

17 Q

18 I.••

19 that kept

20 like.

Of '69?

Yes.

And did your back bother you at \'lorkafter that?

YES it did.

How did it bother you?

\'lell,it seemed like there \'lassomething there

squeezing together, kept putting pressure on it

21 After I got out of the hospital, my lower back started
'.,0'

22 bothering me. As I went back to work I noticed, when I

23 went to do something and then I stand up and there would be
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1 a stiffness down there. That is when I started - - well

2 Q Did you have any difficulty with any other

3 part of your body at that time?

4 A At that time? Not as I know of.

5 Q Your legs are feeling pretty good?

6 A Yes, my legs were feeling all right by then.

1 Q No'!,.", did you continue to \<Jorksteadily from the

8 time you went back to work in October, '69?

9 A Yes, I did.

10 Q All right. Did there come a tin,e - - \olell,you

11 '.-Jere continuing to see a doctor during this time, were

12 you not?

13 A I was going maybe every two weeks or a month

14 ir.between.

15 Q Did you see Dr. castro?

16 A castro, yes ..

17 Q Did he prescribe certain treatments at these

18 visits?

19 A I don't remember exactly. He may have given

20 me medication, I just don't know. It seemed like he did.

21 o Did be prescribe any kind of a support or anything

22 for you?

23 A At that time, no.
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1 Q. Now, how long did you continue these two or

2 three weekly visits to Dr. Castro?

3 A Well, I kept complaining after I went back to

.4 work. I told them it was still bothering me.

5 He wanted me to go to work a month before that, but

6 it was really bothering me a lot, you know, so it seemed

1 like to me I should vJait a while.

8

9

Q

A

Go ahead.

So I continued to see him all through the

10 winter, you know, every month or so, maybe two months there

11 at the last and I get to feeling pretty good there maybe

12 November, on up to January, I was feeling pretty good.

13 And after the winter there, it started coming back on me

14 and it started bothering me and I started sagging like I

15 did before, So I kept going back telling him about iti I

16 just kept going to him.

17 Q All right. Did there come a time when he

18 prescr ibed some other actim for you?

19 A Well, it went on til June, the last part of

20 June, '70 there.

22 no, he sent me to the hospital there to ,take physiotherapy,
21

23

He said he was going to put me in the hospital - -

to Alexandria Hospital for two weeks there each evening.
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1

2

3

4

5

6

7

So I went down there a half hour, maybe forty-five minutes

every day from work to take physiotherapy.

Q And that was June, 1970?

A Yes, the last part of June.

Q And what did that do?

A It didn't do me no good.

Q I didn't hear you.
8

9

A

Q

It didn't help.

Did there come a time after you took that
10

11

physiotherapy in J"une of '70 that some other trectment

was prescribed?

12 A Well, I kept complaining and he decided to send

13

14

15

16

me to Fairfax Hospital and run an EEG test on my back,

from my shoulders down to the lower part of my back.

Doctor - - I forget his name. Anyhow, I was an out-

patient so they ran t his test on me.
17

18

Q

A

vmen were you put into Fairfax Hospital?

He sent me up there one day.. I was an out-

19

20
patient, and I just went up there and back, you know. I

don't remember now, it was July or August. I don't know.

21 Q Did there come a time when you were admitted?

22

23

A Yes, in August he put me in the hospital again

up there. They ran a myelogram on my back, all the way down,
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.' 1 that is when they found the disc.
2

3

.4

5

6

Q

A

Q

A

Q

This is the second myelogr~n?

Yes.

How long were you in the hospital at that time?

I was in ten days at that time.

Now, after you got out were you able to go
7 back to \-\lork?

8

9

10

A

Q

A

No, I didn't go back to work. I stayed off.

Why were you unable to go back to work?

Because my back bothered meso much I knew I

11 wouldn't be able to do the work.

12 Q Did you continue to see Dr ..castro after this

13 period of time?

}(i on this occasion?

17 A don't know; it was in August, I think, sOffic-ti,me

18 in August"
}9 Q This had been the third time you had been in

20 the hospital, right?

14

15

21

22

A

Q

Q

Yes,. I did.

About when were you released from the hospital

Let's see. Yes.

Okay. You were unable to go back to work, and

".;,,
.'

23 did you continue to see Dr. Castro?
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i '

1

2

3

A

Q

A

Yes.

How£requently did you see him?

l: don't know. Every two weeks, three \-leeks,

4 something like that.

5 Q What were your complaints at this time now?

6 This was in the fall of '70?

7 A Up until then, I was having a lot of pain in

8 my lower bac}c and my right hip all the tiu.e, you }~now,

9 and up here in my middle back (indicating), always

10 across the side like.. That really gave me a lot of pain.

11

12

Q

A

All right"

And be said he would fit me up with a brace and

13 he sent me to t)1€' Bremer brace shop to have a brace made.

14 So I went up there and they fit me up with a brace.

15 Q And how were you instructed with regard to when

16 and how you were to wear the brace?

17 J""i. 'rhey told me to wear it all the time.

18 Q And did you wear it all the time.

19 A They put it on me there and told me to keep it on,

20 you )(now, is what they told me.

21

22

Q

A

Did it provide relief for you?

No, it made me ache - - it hurt worse, because it

23 arched my back.•.
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1

2

3

Q

A

Q

,,1reyou wearing the brace now?

I have an e~tended corset on now.

Stand up and show the Jury how it works.
.4 A It works it goes from right here (indicating)

5 to the top of my back (indicating).

6 Q Now, Dr. Castro didn't do another operation

7 on you, did he?

8

9

A

November.

I k,ept seeing him there until, I think it was

10

11

He decided, ,,,,ell,he would do another operation.

He didn't do it though. He told me to go home and think

12 about it. He said to take two v-leeks,I mean a \veek to think

13 about it. He said it was a serious operation. He said

14 if he goes back in there he may have to clip some nerves

15 in my back to kill the pain in the upper part of my back.

16 I thought about it and I said no, I ain't going to do

17 that. So I called him up and told him to forget it. I

18 wasn't going back after .that.

to'see him in December, the second I think. I went to him,

19

20

21

Q

A

well, vnlat did you do?

Well, I called Dr. Masterson, made an appointm0nt
~.
,,.

22 he took the brace, he didn't like the brace, he said it

23 wasn't doing what it should do. So he prescribed another
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1

2

brace for me over there at the Anderson Hospital there in

Arlington.
3

4

5

6

Q

A

Q

A

okay. Is that the one you are wearing now?

No, it is the other brace that I had.

Okay ..

I wore it from Decenilicr, '70 on up to June,

7

8

'71, and it didn't do rne no good. I told him I wanted

to go back to work, to do something. I had to do something.

9

10

11

Q

A

Q

You hadn't worked in all this time?

l-\nd you \vere being treated by Hasterson during

12 this period of time?

13

14

15

16

I\.

Q

A

Q

Yes"

And you first saw him when, sir?

That was in December of 1970.

And how frequently would you see him after that

17 first visit?

18 \vell, he had me wearing a brace and I would

19 have to go back maybe every month or so, you mow, for a

20

21

22

23

check-up.

Q

again?

Did there come a time when you were hospitalized

Yes.
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1

2

3

4

5

6

1

8

I 9

10

;;:. 11

12

Q limy did that happen?

A June of '71.

Well, he sent me to see Dr. SVlain, between times, befor~

I went into the hospital. He examined me and said I

needed a spinal fusion to take that disc out. And they

decided to put me in the hospital and do the operation

in Junc.

Q .i\nd that is June of what year?

Q Okay. And was another operation performed on

your back then?

A Yes, it was over at Orthopedic Hospital.

13 Q

14. A

15 Q

16 that ti".e?

17 A

18 Q

19 A

'rhat is the National Orthopedic Hospital?

Yes.

And what part of your back ~laS operated on at

That was my 10\'ler part.

The lower part of your back.

Yes, down 10\11••

20 Q Now, how were you feeling when you were released

21 fr01U the hospital after that?

22

23

A

Q

Not too good, I'll tell you, it was lousy.

Hm~10ng was it before you "lent back to \'lork?
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1

2

A I think it was around the 4th of October, I'm
not sure. I think that is when it was that I went back.

Q Of 19711

A Yes.

Q Now, how did you feel after you went back to

would bend or do sOIl~thingt a short pain would hit me

down there and I was weako

3

.4

5

6

1

8

9

10

'.'1ork?

A

Q

vlell, it bothered me a lot when I worked. If I

Did you get some job other than a welder at this

11 time?

12

13

14

THE COURT: Don't lead the witness, ~1r.•Smith ..

I understand but there are times when it is best

not to try to do that.

15 Q (l1r.. Smith continuing) i itfnat was the nature of

16 your work?

17 A Tflell, the supervisor - - Dr. Hasterson gave me a

18 light worl( slip. He put on there that he thought I could

19 do light worlc, you knoltlthat I could go back to work. So

20 1 took that to the supervisor and he told me to go bade

21 to the door spot, that's where they worked the doors,

so I went back and I have been back ever since.22

23 Q Are you paid a lesser amoun~ of money in this than
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1 in your other job, sir?
2

A It is six cents less on the hour than a welder ;
;.

3 ~nd a mechanic.

Q Have you continued to work steadily since you
5

6

went back to work after the operation that Masterson and

swain did?
1

8

9

A

Q

A

Yes, 1 have.

How do you feel at the present time, ~~o Raisovich.

Hy back still bothers me, the upper part mostly.
10

11

12

13

I still have some pain do~m here now (indicating). The last

few weeks or so it bothered me.

Illy legs, the last few days, yesterday my legs really

hurt a lot.
14

15

16

17

18

Q

accident?

Q

Has it continued to bother you ever since the

HR. SHERIDAN: That is leading, your Honor.

THE COURT: Donlt lead the witness.

(1'1>:"Smith continuing): Have there been any
19

20

21

22

23

periods of time when your back did not hurt?

THE COURT: That's leading the witness.

_WITNESSS: Very little.

MR. S}UTH: I don't think that is a leading

question.
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1 TI:lE COURT: It is and the objection is sustained.

2 MR. SMITH: It can be answered yes or no.
3 THE COURT: The objection is sustained.
4 MR. SllITH: Note my e~ception.
5 Q (Mr" Smith continuing); Are there any things

6

1

that you are unable to do now that you were able to do

prior to the accident?
8 A I don't drive a car any distance. I tried that
9

10

11

12

one time here Labor Day. Ne drove out toward Warrenton,

you know, my bac1< hurt so bad I had to come back and :r

haven't been out since for any distance, you know, unless

it's around town to go to the store or 50w~thing and that

13 is it. I've got to have the corset on to" do that.

14

15 time?

16

17

Q

A

Q

You wear that corset all the time or part of the

I wear it seven days a week now.

Are there any other things that you could do

18 pr ior to the accident that you can't do now?

19 A vlell, I always liked to hunt and fish and I

20 don't do that any more no""" I just gave it up..

21

22

Q

A

\ihy don't you do it?

\'Jell,I know I can't do it and there is no sense

23 in trying ••
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1

2

.4

5

6

1

8

9

]0

11

I went out in the spring of this year one time. I

took my little boy out to Burke Lake fishing, maybe a half

hour. And my back got to bothering me so much that we had

to come home and I haven't been back since.

Q Have you tried hunting since the accident?

A No, I haven't.

Q Did you hunt prior to the accident?

A Have I tried hunting since the accident?

Q Yes.

A Yes, I did some hunting in '68 a couple of

times" After! \1cnt back to \'l1orkin '69, after the

12 operation, I went a couple of times with a guy, but I

~ haven't been since.

14

15

Q

A

How did you feel hunting?

Well, it was always my back was weak, you know.

16 If I did too much walking it would really hurt, a lot of

17 pain in my middle. back. It al\'1laysfelt like there \,oJas

18 pressure on a nerve there and it really hurt. I had to

19 quite and corne back.
"

20 Q Okay. Are there other things, besides what
'.~~,

21 you mentioned, that you could do before and can't do now?

22 A Well, if I have to watch the television or

23 something I have to lay on the floor and watch it. I can't
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1

2

3

sit up any period, you know.

I can't pick my little boy up and play with him,

anything like that •

.4

5

Q Are you able to do the work of a welder?

~m.SHERIDAN: That is a conclusion, your Honor,

I 6 whether he is able.

7 Q (}tr. smith continuing): How do you feel, knowing

8 that type of work, have you tried to do it?

9

10

11

Q

A

The \-Jork I am doing now?

Yes.

Vvell, my back bothers me now a lot, you knm".

-12 Some-things I can '-t do. Any hard strain, I donI.tdo,

13 ! let the other guy do .it.

14

15

16

17

18

19

20

21

22

23

T}m COURT: Have you been asked to be reassigned

to a welding job?

\\iITNESS: They come after me two times, the

Assistant Superintendent, ,.,antedme to go do some

weI-ling ;;inJ! told him I just couldn't do it.

TIm COURT: ~~is seems like a good time to take

a short recess,we'11 be in recess about ten minutes.

WHEREUPON AT THIS POINT IN THE PROCEEDINGS

AND AT 11:30 A.M. A TEt"'iPORARYRECESS t'JAS

DECLARED AFTER t~{lCH TIl18 AND AT 11:40 A.M.

:eeE-EB
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I

1
Q (r.1r. Smith continuing): Mr. Raisovich, you

2 testified to certain periods of time that you were off of
3 work asa result of your injuries •
.4

you examined a letter from your employer,

A Yes, sir ..

Q Have you perpared, with my assistance, a certain

exhibit showing the periods of time you were off from "Jork

and the rate of pay?

A Yes .•

5
0 Have

6
1-1ro Sale?

1

9

8

10

11
A Yes, I have it her~.

12 Q Nould YO'l.l state \"/ho.i: that rev(?als, sir?
13 A Well, from 4-24-69 to 5-14-69, 120 hours at
14 $305630 per hour, a total of $427.56.
15 From 7-21-69 through 10-10-69, 480 hours, at 3.5<:30
16 per hour, a total of $1,710.240
17 6-29-70 through 8-31-70, 305 hours at $4.2368 per
18 hour, total of $1,2940340
19 9-1-70 thrc~gh 9-30-71, .2,264 hours at $4.2768 per
20 hour, total of $9,682.68.
21

22

10-1-70, 8 hours at $4.21 per hour, total $33.68.

Total altogether, $13,148.50.
23 Q The period from 9-30-71 til October 1, '71, shows
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1

2

3

that the amount of money you made per hour went from

$4.27 to $4.21, is that correct? If so, what is the

reason for that?
4

5

6

7

8

A

Q

A

Well, I was cut back to mechanic's wages.

That is when you ceased working as a welder?

Yes.

HR. SHERIDAN: No objection to that.

THE COURT: All right. It will be Plaintiff's

9

10

11

12

13

Exhibit Number 1 without objection.

\mEREUPON, PLAINTIFF'S EXI:iIBIT 1,

TrillSA~~ BEING A WAGE LOSS REPORT,

\tiAS 1I'1I~RI<ED FOR IDENTIFICATION AND

RECEIVED IN EVIDENCE HI'l'HOUT OBJECTION •.

14 Q (I"'lX' " Smith continuing): Hr. Raisovich, did you

15

16

17

expend certain monies for prescriptions during the period

of time that you were injured?

Yes, I did, prescriptions and braces.

18 Q I would like to show you these documents and ask

19 you if they are receipts for the prescriptions?

20

21

22

A Yes they arc.

MR. SHERIDAN: No objection.

THE COURT: All right~ They will be Plaintiff's

"
,~ .

23 Exhibit Number 2 and they show a total of $86.52.
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1

2

3

.4

5
Q

\~mREUPON, PLAINTIFF'S Em1IBIT 2,

TI:lE SAI'1E BEING PRESCRIPTION RECEIPTS,

WAS l"lARKED FOR IDENTIPICATION AND

RECEIVED IN EVIDENCE w-:ITHOUT OBJECTION.

(~~. Smith continuing): ~~. Raisovich, you

and ask if it is a receipt for the purchase of that brace.

testified that Dr. Castro prescribed a certain brace for

you that you purchased and used?

\'JHEREUPON, PLAINTIFF'S EXHIBIT 3,

THE SAME BEING A STATEl1ENT FROM

BRUHER BRACE CG:-iPANY WAS l'IJ\RKED

FOR IDENTIFICA'rION AND RECEIVED IN

EVIDENCE WITHOUT OBJECTION.

(1~. Smith continuing): Mr. Raisovich, have you

Yes, he did.

I would like for you to examine this document

Q

It's a hundred and twenty-five dollars; yes.

THE COURT: Any objection?

r.1R.SHERIDAN: No objection.

THE COURT: Number 3 for the Plaintiff, without

objection.

A

l~

Q

6

'1

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22 ever suffered any injuries in the past?

23 A Yes, I have.
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1 Q l\nd what injuries were they, will. you tell the

2 Jury what they were?
3 A tihen I was in service stationed in Germany, we

were on leave and we had no way of getting back to the4

5 camp and they sent a jeep down to the camp dm'l1n to

6 the tovm, this town, to pick us up. There was seven of

7 us altogether.

8 So we go't in this J.i.ti:le jeep, was going along, it was

9 winter time of '64 - - I mean, '54, correction. And we

10 were on our way to camp and it vIas icy roads and we was

11 just barely creeping along, all seven of us on a little

12 jeep. And we 'kind of slid over the baru( 12ke, kind of

13 eased over there and slopped over. We just all kind of,

14 pi.led on top of each other and I \",as on the next to the

15 bottom and it cracked a couple of ribs in my side.

16 So they sent another boy - - they sent us to the

17 dispensakY, taped me up for about a week, I would say and

18 I got all right and went back to my duties.

19

20

Q

A

Were you hospitalized in the Army at that time?

It seemed like we were in there a couple of days,

21 in the dispensary like, you know.

220 Have you suffered any other injuries in your

23 life since that time?
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1 A Nell,I come out of the Army, it was in ISS, we

2

3

4

5

6

had an automobile accident in West Virginia. It was a

head-on collision on a turn. We were both at fault, and

I suffered a knee injury to my left knee. And this thing

hit me in the chest and 1 cut my skin a little bit on th.e

horn.

1 o All right. And how long did it take you to

8

9

10

11

12

13

recover from that?

A I was working in the mines, so I was off th.ree

months. I had a cast on my leg.

Q Did you recover all right from that?

A Yes, I did.

Q How were you able to operate in your employment

14 and get around after that?

15 A Well, I went back to my regular job in the

16 mines.

17 Q Have you ever suffered any other injuries, other

18 tb.an the two you mentioned?

19 A In '65, at the Fruitgrowers, where I am employed

20 now, I pulled a muscle in my back, so I was told by the

21

22

doctor.

I was vmlking up the track and this man had a brake

",

j

23 cylinder on the car which weighs about forty pounds. He
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1 couldn't hold it up there and put the nuts and the bolts on

2 it too, so he called me over there to help him. So I went

3 over there and kind of sit down on the car and hold it up

.4 there for him. He said I pulled a muscle in my bacl<..

5 Q

6 injury?

1 A

8 think.

9 know,.

And what treatment did you receive for that

Well, I let it go until the next day or so, I

That morning it was bothering me pretty bad, you

So I callE'd the company and they wanted to knOW if

10 they could send a truck out to get me to picJc me up. I

11 told them no, I couldn't sit up. My whole shoulder was

12 a'ching, "my i-eft side.

13 I told my wife, just call the ambulance. I said I

14 wouldn't ride the truck down there. So she called the

15 ambulance and they come and got me and took me down to

16 the hospital. I stayed there I think four days, three or

18

19

20

21

22

Q

A

Q

recall?

A

)\nd did you go back to work after. that?

Yes, I did.

now long were you off work at that time, do you

Just the time I was in the hospital, three or

'.,
j:

.,

23 four days there. Might have been a weekend involved when I
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1 was horne, I'm not sure. I went back to my regular job.

2 Q How did you perform in respect to your regularity

3 at work after that?

A \'iell, we were working on the old wrecked cars and

5

6

had to hang five sheets on them and do a lot of heavy vlork.

There was three of us working together.
7

8

9

10

Q

A

Q

A

v~ell, did you work steadily from that time on?

Oh, yes, I never missed.

Til when?

On up until '68. I never missed any tile off frOil

11

12

work, maybe a day or two a year, that's it.

From the time of this accident in April 13, 1968,

13 up to the present time, have you suffered" any injury, any

H other injuries?
15 A Not as I know of. I might had stuck a nail in

16 "my foot up there I thin1< once.

17

18

19

20

21

Q

A

A

Have you suffered any injuries to your backl

Oh, no, never have.

No question about that?

MR. SMiTH: You may cross e~arnine.

22 CROSS EXAMINATION

23 QUESTIONS BY NR. SHERIDAN:
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1
Q !~. Raisovich, when you read to his Honor and

2

3

the Jury that document about time off from work, you started,

I think, with April 24 of '69, is that right?
.4

5

6

1

8

9

A

Q

A

Q

A

Q

April 24, '69.

~fuen did this accident happen?

April 13.

1968?

'68, yes.

And you worked the Monday right after this saturda~

~. -

10 accident, didn't you?

11 A Yes.

12 Q And you worked those first fe\v''''eekswhen you

13 were seeing Dr. Tamariz, didn't you?

14

15

A

Q

J: did •.

In fact, the first day you took off work after

16

17

18

this accident viaS the one you list. right here, April 24,

'69?
That 1s when I got so I couldn't work no more.

19

20

21

22

Q

A

Q

A

''fuat, if any, vacation did you take in '68?

'68? I don't remember When I took my vacation.

lifuat,if vacation did take in 1697
.,

any, you .~~:.

,,"

That was before - - it was the one after the

23 operation. I took off two \lleeksbefore the operation, my
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1 vacation. I told them I wanted time off to rest before I

2 went into the hospital. That's when I took off, the first

3 of July, I think •

.4 Q \1hat, if any, vacation did you take in '70?

5 A :r didn't take any. I let it go on to the end

6 of the year and they paid me, though. You either took it

7 or lost it, so they had to pay me, they sent me the money

8 through the mail ..

9 Q You actually stopped working in mid-July of '70

10 and you didn't go back to wor.k til Octoberl, '71?

11

12

A

Q

Yes.

Duri-ng the time hereof "mid-July of 70 til the

13 first of October, '71, did you work an~~nere else?

14

15

A

Q

No, I did not.

Were you living in the same place that you lived

16 are living now?

17

18

A

Q

Yes.

\'Jereyour \'lifeand child living with you at

19 that time?

20

21

22

A

Q

A

Yes •.

Was your wife working at the time?

She went to work there, let's see, it was late in

'70, in the fall. I'm not sure. She worked all through the23
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1 winter there, I think, through '70- '71. I think it \.,ras

2 through '70, on up until '71 and I made her quit.

3 Q Did a doctor tell you to quit work in 470?

.4 A He didn1t tell me to quit work, I just wasn't

5 able. They filed the .forms where I got the sick benefits,

6 where I was eligible for them ..

1 Q But it was Y°Uer personal judgment that you

8 couldn 4 t work?

9

10

11

A

Q

A

I was unable, yesD

Dr. Castro didn't tell you to quit work, did he?

They put on there the first week, said something

12 like that I \¥'ould be up ,there t,he first ..•.•,eek, ,off..a vleek,

13 to give me some money. But I just wasn't, able to work.

14 Q vJell, the form that you are talking about right

15 now, did Dr. Castro indicate you \vere going to be off \'lark

Hi

17

a Vleek?

A That is what he told the girl that was working

18 out front.

19

20

21

22

23

Q

not work?

Q

A

But then you made the judgment that you could

That's right.

And was this because of back pain?

Yes, sir.
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1 Q \'v1lerein the back?

2 A It was in my low back and in the middle of my
3 back. I 'Vlouldbe around the house doing something, and

.4 it ,">,ouldjust tie me up in knots liJ<e. I just couldn't

5 stand the pain.

6 Q You told his Honor and the Jury about a gross

7 wage of $13,148.50, is that the best you can figure with

8 your days and hours and time off?

9

10

11

A

I know.

Q

That's what come from the company. That's all

So it is a combination of what the company

12 r.ecords show and vlre t y.ou

13 A (interrupting): I had one W-2 form from last

14

15

year, '70. That's all I have. I didn't save any of the

others.

16 Q Do you }cnO\--.r\vhat your net pay \<las out of that

17 $13,l48.50?

18

19

A

Q

No, I do not.

Do you knovl \'lhatyour highest tax bracket was

20
at that time?

21

22

A

Q

No.

You indicated earlier in Mr. Smith-s questions,

23 that you considered yourself to be in good health and then
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you told the Jury about certain injuries you had sustained

before the accident in '68.

1

2

3

4

5

6

1

8

9

A

Q

A

Q

A

Q

A

That's right.

Didn't you have an amputation?

Have what?

An amputation.

I had one on my right foot, of my little toe.

Well, was that the result of an injury?

That was bac)~ in, maybe, '57 I It m not sure,

10 when I hurt my little toe and thEY took it off.

11 btr. Raisovich, how long would you estimate you

12 were at the scene of this accident?

13

14

15

A

Q

A

In '68?

Yes, sir.

\'Jell,I would say about an hour or so we 'Viere

16 there.

17

18

Q

A

Did you walk around?

Nell, I sit there in the car after the accident,

19 like I say, maybe ten minutes or 00. After that time, I

20 got up and got out and \'ialkedaround outside a little.

21

22

23

Q

A

Q

Did your wife go to a doctor after this accident?

No, she didn't.

She was six months pregnant at the time?

- 62 -
BOBBY MCCUNE BLOCK, SHORTHANO REPORTER, 5600 MARBLE ARCH WAY, ALEXANORIA. VIRGINIA 22310 51



wasn't she?

A She went to her doctor for the baby, you know,

she was having check-ups. She asked him did he think it

had any affect on the baby and he told her no he didn't

think so.

Yes•.

Did you see this youngman's car before it hit

the first notice you had vIasDo you know

t~o, I didn't.

You \vere stopped at the light, right?

Yes.

Did anybody stop ahead of you?

I was the first car at the light.

She was going to the doctor about the baby anyhow,

A

Q

Q

A

Q

A

Q

Q

A

you?

1

2

3

-4

5

6

-;

8

9

10

11

12

13

14

15

16 s}'.idding,skidding of the tires?

17 A I heared brakes ascreaming like. The brakes or

18 the wheels, I dontt know what it was, it was making a

19 screaming noise, you know.. But it sounded to me like it

20 was off in the distance. The next thing I knowed something

21 ran me in the rear.

22 Q Were you sitting there with your foot on the

23 bra]ces, or do you remember?
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1

2

3

.4

5

6

1

8

9

]0

11

'12

13

14

15

16

17

A

gear. '

Q

A

Q

A

Q

A

Q

A

Q

A

Q

A

Q

Q

Yes, I had my foot on the bral(e., The car was in

Did you hit the wheel, the steering wheel?

Did 1 hit it?

Right.

No.

Did you hit the dashboard?

No, sir ..

Did you hit the windshield?

No.

Did you hit the driver's door?

You did drive home after the accident?

Yes.

The same car that was in the accident?

Right.

You told us about your left knee. That \'l/a5 a

18 fractured left knee, \,;asn't it?

19

20

21

22

A

Q

A

Q

In Lackie, West Virginia?

Yes.

In the '65 incident you told us about, working and

23 pulling a muscle, did Dr. Mourot of Ale~andria put you in
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my hips, I don I t knm,>,.

traction for two or three days?

He told me he couldn't seem to find anythingvcong,

He said they came back negative, yes.

Negative, meaning no injury that is readable on

Did Dr. Tamariz tell you that your x-rays were

Yes; I took the ambulance to the hospital.

Did Dr. 'ramariz, at some point \;Then he was seeing

you that he couldn't find out what your trouble

But in any event, you went to bed with traction

Yes,. he did.

That was in the Ale~andria Hospital?

Right.

\1here was the traction on your body?

I forget now. It seems like it was a~nd

Q

A

Q

A

Q

A

devise pulling on you, is that right?

That's right.

And you "'Jere ambulanced to the hospital at that

1

2

3

.4

5

6

7

8

9

10 A

11 Q

12 time?

13 A

14 Q

15 you, tell

16 was?

17 A

18 you knolt"•.

19 Q

20 normal?

21 A

22 Q

23 x-ray?
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u

1

2

A

Q

Yes.

Olcay. Did Dr. Castro tell you at one point that

.4

5

6

1

8

you had a slipped disc and then tell you that it \vusn't

a slipped disc later?

I had them fill out a form or something that

was Pllt there probable herniated disc. That's the last

I remember about that. Never heard anymore about it and

that is the last I had seen of it.
9 Q Did Dr. Castro tell you at some point later that

10

11. . " ..

12

13

14

15

16

17

18

19

20

21

it was not a slipped disc?

A That was after the operation, yes •

Q \\Illenhe opened your back up, ri'ght?

A Yeso

Q He told you it was a laminectomy, didn't he?

A That is what it was supposed to have been.

Q Do you now know that today that you did not have

a laminectomy?

A It was in the hospital records.

Q Well, do you understand now that you did or did

not have a laminectomy?

A Well, that is what I thought I had all abng.

22 That is what I still think.

28 o Did Dr. Castro tell you that once he opened you
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1 up that he decided he wouldn't doa laminectomy?
2 A NO, he didn't, no such thing.
3 Q Did he tell you that once he opened you up he

-4 saw what are called epidural veins?
5 A It seems like it was after the operation that he

6

7

8

told me it was epidural vein and ligaments. He said it was

a hell of a mess in there, that's ",hat he told me he had

to clean up.
9

10

11

12

13

14

15

Q

A

Q

Q

A

Q

He meant.t:ne mid-back, didn't he?

In the middle of my back, yes.

When you say middle, where do you mean?

Half '<lay up my back there (indicating).

Half way between the waist and shoulder blades?

Yes.

t~len you saw Dr. Tamariz and when you went to

16 see Dr. castro first, it was that portion of your back that

17 was bothering you, wasn't it?

18

19

20

21

A

Q

A

Q

When I went to see Dr. Tamariz?

Yes, sir.

Yes.

h~en was it that you first got the problems with

22 your 10''1 back?

23 A A month or two later my legs started bothering ffi",
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1

2

:3

.4

5

6

1

you know.

Q

A

Q

you?

A

Q

A month or two after the accident?

After the accident, yes.

And you were working that month or two, weren't

Yes.

And the work that you described on the old box-
8 cars was hea~y work?

A NO, \'Ie vIas working new cars. I was hanging doors.
10 I was doing the welding for those guys.

11 Q t'1:11atdid that involve in your participation;

12 l,"i'hat did you do?

13

14

15

Q

A

The welding?

Yes, sir.
I did the welding for thernan after they put

16 the doors on the car.

17

18

Q

A

How did they put the doors on?

They had a hoist, they pulled them up there with

I

19 a hoist ..

20 mechanic •.

21 Q

22 A'

23 Q

~vo men works together, a mechanic and a junior

They slide them on there on rollers.

'~at did you do as a welder?

On those doors?

Yes, just a month or two after our accident.
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something, or \-yhat?

doors"

Q tihat did you physically do?

A Well, they put wrenches on the handles and pulled

them in,. I mean pipe& that pulled the door on the car and

they had two handles on it, pulled them around, they haul

them around and I welded on the handles and several pieces

on the side of the car"

1

2

3

.4

5

6

l'

8

9

10

11

12

A

Q

A

o

Well, that is what we were doing, working those

What is it though that you weld?

l1etal..

The metal that held the rollers in the door or

13 }\. The handles on, the pipe that goes up and down

14 the door. They put them in with \I'lrenches,you know, they

15 had a crank that cranked in there and I welded the handles

Hj around.

17 Q Right. Did that involve your standing up and

18 moving around?

19 A Yes ..

20 Q How did you weld, \"ith a torch or \'1ith a rod?

21 A NO, it was a hand rod, you know.

22 Q' And you ,,'ereoperating it with your right hand?

23 A Yes.

- 69 -
BOBBV MCCUNE BLOCK. SHORTHAND REPORTER. 5600 MARBLE ARCH WAY. ALEXANDRIA. VIRGINIA 22310

58



1 Q During a month or two right after our accident
2

3

that you described this welding thing that you did, was it

your mid-back that was bothering you then?
4

5

A

Q

Mostly, yes.

And then after a period of time, then you
6

'1

8

9

10

11

12

started experiencing something in your low back?

A I noticed. my legs, they give me a lot of pain,

you knO\-vc

Q Both legs or only one?

A Seems like it was mostly my right one.

0 Do you still have problems in your right leg

recently?

13 A This past week I have had painsdo\~1 my right

14 leg and 10\.ver hips, yes.

15 Q Did you tell the doctors that you have seen about

16 that right leg pain?

17 A I hmentt seen them since then, since this started

18 bothering me like that.

19 Q To return to the question I as](ed you previously,

20 did Dr. Castro ever tell you that your problem was not a

21 slipped disc?

22

23

A

Q

After the operation, yes.

He did say that?
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1

2

3

.4

[)

6

'1

8

9

10

11

12

13

14

15

Hi

17

18

19

A Yes.

Q okay. Now, when you were operated on by

Dr. Castro, was that particular operation the laminectomy

that you have called it?

A It's the middle of my back, yes.

Q ~nd you say that helped for a month or so?

A I feel pretty good, you know, it still bothers

some, but I overlook that. I thought it ""lOuldleave, you

kno'v/e Then the winter sat in and it started bothering me

morc.

Q Did Dr. Castro tell you soon after that first

operation that he did, that surgery \vouldn't help you,

and that you would have to learn to live with it?

A He told me that, but I don't remember when it

was ••

Q Between October, '69 and July 8, of '70, you

didn Uc miss any time from work, other than the hours that

\'ii'crelisted, one hour at a time through June, -July, '70?

A 'That's right.
20

Q Were those one hour losses from work in June -
21

22

23

July, '70 to go to a doctor and to go to therapy?

A Yes, I \flentto Northern Virginia Hospital.

Q So as of September, 1970, the only doctors that
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1

2

3

.4

5

6

7

you had seen were Doctors Tamariz and Castro?

A Yes.

Q Did you tell Dr. Castro that you were in an

accident on May 25, 1968?

A No, I don't think I told him. He asked me hO\'I

it happened, this thing, and I told him it came from thi.s

'68 accident.

you were asymptomatic about a week after he gave you someI
8

9

Q Did Dr. Tamariz and you discuss the fact that

]0 physiotherapy?
11

12
A No, he didn't say anything like that.

DiQ yuu ever tell Dr. Tamariz that you didn't
13

14

15

16

have any problems about a week after he gave you some

physiotherapy tre.-atrne.1ts?

No, I did not.. I got a thing from Richmond,

a letter or something, to fill out - -
17

Q (interrupting): Well, let me just ask you if
18 you told Dr. Tamariz that.
19

20
A

Q

No, I told h1,,1 I still had pain.

Now the back brace ,that was put into evidence
2i

22
for $125, that is the back brace that Dr •.Masterson didn't

like, isn't it?
23 A 'I'hatCg right •.
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you on another type brace?
I 1

2

3

Q

A

He switched you as soon as you went in, he put

No, he rearranged that one somehow, the back
.4 piece that went up and do~m the spine.
5

6

Q

A

Right ..

He said it was arching my back and he tried to.
7

8

9

10

11

12

13

straighten it up. He said# "You might use this brace, to

save you the money.1l

So I went on and wore it maybe a month or so, I

don't knm1, and I told him still they were no good. And

he said, "\.;rell, we are going to change braces."

Q But at any rate, as soon as he saw that brace he

did something to change it, didn't he?
14

15

A

Q

Yes.

Did he tell you that he didn't like the way it
1G held your back, the way it affected your spine?

17

18

A

o

Yes.

Did he tell you that was bad for you, the way
19 that brace was holding your back?

20

21
A

Q

Yes.

Where do you have back problems recently,
22 if you have any?
23 A Up in the middle of my back, on the left side of

.
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my spine, in the middle of my back.1

2 Q Do you know where in your back that Doctors

I'lastersonand Swain did their surgery?

.4 A Down in the lOvle~' part of my back.

5 Q Below thr: waist?

6 A Yes.

1 Q Do :~ouhave any pains or problems in that part

I
8

9

of your back, the low back?

It bothers me 11m'07if I do any strenuous work or

10 anything I bending over a lot.

11 Q You told us that in April or May of '69, that

12 you stayed off 'ltlOrk for three \veeks including your

13 hospital time. ~hat was following a myelogram, wasn't it?

14

15

A

Q

Repeat that question.

Do you }:emember in l\pril or Nay of '69, after

Hi Dr. CaBtro put you in the hospital, for a myelogram?

17

18 Q

Yeso

I think you said to Hr. Smith that you then

19 stayed off t.hree "-leeks, including the hospital time. How

20 much of that "'las hospital time?

21

22

23

A

Q

A

I w?s in five days, I think.

h~y did you stay off the rest of the time?

Well, he had me off.
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operation that '.'1e have called sometimes a laminectomy,

is that right?

1

2

3

.4

5

Q

A

Q

He told you tOt

Yes.

Then in July, '69, is "\Then Dr. Castro did that

And then you went back to work in mid Octobe r of

Yes.

Before I went to work?

Yes.

How did you feel in September of '69?

September of '691

Yes, sir.

Yes, about a month before that he "lanted me toA

A

Q

'691

A

Q

A

G

A

Q

A

Q

Yes, sir ..

I don't think I vms feeling too good.

Is that the time period that you said Dr ...Castro

told you to go back ear lier'(

6

7

8

9

10

11

12

13

14

15

16

17

18

19 go to work then, but my bacJe was still bothering me a lot.

20 He told me to use my arms more. I used an electric

21 razor, and like I use that razor and I'm shaving and it

22 starts myback to. hurting if I hold my arms up, you know.

23 Q So Dr. Castro had told you to return to work
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1

2

3

.4

5

sometime in Septenilier of '69, right? About a month before

you went back?

A Yes, and I told him I just wasn't able to go bacl( •

He told me to wait another month and I told him I \vould

try and if I felt like it okay, I would try to go to work

t:.hen.

what job did you return too

Q ~nlen you did return to work in October of '69

how did your condition differ from \'lhat it had been in

September of 169, \~1en you didn't think you could go back

to v.'Ork?

I

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

A

.Q

A

Q

A

Q

A

Q

A

Hell, it was feeling somewhat better, you ]mm'/.

How do you mean, less pain?

Less pain ..

Could you move your back freely'?

I could get around fairly good.

hlhen you went back to vlOrk in October of '69,

Thev put me on working old doors, light worko

As a welder or as something else?

I was tack welding for the door man.

21 0 \ihat does that mean?

22 A Well, they put a piece of metal on and just

23 tack it here and there.
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something to hold it together, and somebody else come

along and sewed it.

to do that you described to us before?

Well, how does that differ from what you had

The welding on new doors?

Right.

Well, the ne"" doors is all •.velding.

Well, I don't understand. I don't know anything

\'~ell, jtlst the same as you stick a pin in

All right.

It's the same category.

h~at was the difference in physical movement

'\'lell, I had a l::e nch about this high (indicating)

A

A

Q

A

Q

A

about welding. Please tell me what you do.

that you had to make in welding the ne"'''doors and this

tacking as you called it?

that you had to climb up on and I had to hold my arms

up like this (indicating).

1

2

3

.4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19 ' Q l,'lould you repeat that please I didn' t understand

20 it 0

21 A I had a little bench about three foot high that

22 had steps on it, and I climbed up on that and reached up

23 to the handles to weld. I had to hold my arms up to

77 -
BODBY MCCUNE BLOCK. SHORTH"'ND REPORTER. 5600 M"'RBLE ARCH W"'Y. ALEX •••NDRI •••• VIRGINI'" 22310

66



1 approximately tl1e top of my head, you know.

2

3

.4

5

Q

A

Q

A

Is that for the new doors?

Yes •.

okay. How does that differ from the tacking.

~~en I went back to work, you are talking about

6

1

8

9

10

11

12

the new doors. The new cars were gone, they weren't working

nevI cars. Th.ey was 'VlOrking oldwrecJ(s and things.

Q So the work itself that was available, was

different than it had been before?

A That's right.

Q So \~1en you went back to tacking these old

doors, that was the type of \'Jotkthat \vas being done then

13 at Fruitgrowers, wasn t tit?

14 A No, not necessarily. That is where they put

15 the men that vlaS disabled; that's \-.}herehe sent me. He
it

16 told me if I felt like (to sit cmm.

17

18

19

20

Q

A

Q

A

Have you ever had a job title of welder?

Yes.

Hhen and where?

Springfield, Virginia., when I first canlC up to

21 this area.

22

23

Q

A

What year?

1960; Junc.-July.
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1 Q Have you ever had the title of welder at
2 Fruitgrowers Express?

3

.4

5

6

7

A

Q

A

Q

A

Not as a title, roo
vfuat is your title now?

Hechanic.

V~'hat'VIas your title the day of our accident?

I was classified as a mechanic, but I ah'lays

8 did welding.

9 Q i~Jellt were you a junior mechanic or a mechanic

]0 on the day of our accident?
11

12

A Vlell, I 'Was a mechanic then.

!n this accident and in this lawsuit, we are

13 talli.ng about injuries just to your back, you didn't injure

14

15

16

17

18

19

your arms, did you?

A No"

Q lmd you dj.dn. t inj ure your head?

A No.

Q Did you injure your neck at all?

A Well, it snapped my whole back and neck, but it

20 didn't injure my neck, it seemed like~ X never had any

21 problems other than headaches. t
.1

22

23

Q

A

Did you tell Dr. Castro you hurt your neck?

I told him I had a lot of headaches that summer.
'(,
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1
I didn't say anything about hurting my neck.!

I

2 1
1>1R.SHERIDAN: That f s all I have a.t the moment.

3 I

NR. SMIT1I: I have Just one question.
,4

REDlREc'r EXAl'UNATION

5
QUESTIONS BY MR. Sl>1ITH:

6
Q Hr.. Raisovich, at the time of this: accident, you

1
stated your job title \Vas a mechanic?

8
A Yes ••

9
Q l!~ereyou being paid as a welder OI~ as a mechanic?

10
A As a welder.

11
l\'L,-q,' •• SHJ:TH: That's all ..

12
THE COURT: Step dO\vn.

13

14

15

16

17

18

19

20

21

22

(Witness is excused.)

WILEY P. SALE,

called for examination by Counsel for Pl.ain1:iff and being

first dll1y SirlOrn by the Clerk, yIaS examined and testified

as follo'~'IS:

DIRECT E.XAl.UNATION

Q \Vbat is your name?

A Wiley P. Sale.

Q And what is your address?
23

A 14616 }tinnieville Road. Woodbridge, Virginia.
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1

2

3

-4

5

6

1

8

9

Q

A

Q

A

Q

Q

A

Q

By whom are you employed?

Fruitgrm'1ers Express Company.

And what is your job?

I am the Shop Superintendent.

How long have you been so employed?

As a Shop Superintendent?

Yes.

Lit,tle over a year ..

And prior to that time, \~1at was your job

10 with the Fruitgrowers?

11 A Well, I was Senior General Foreman and before that

12 I was a foreman.

13 Q Howlong have you been with the -Fruitgrm."rers

14 total?

15 A Twenty-t"'lO yearSj over t\-venty-t't\10 years.

16 Q Do you knO'.ll' George Raisovich?

17 A Yes, sir.

18 Q HOi" do you 1<.nowhi,i" sir?

19 A Well, as an employee. I hired George

20 about ten years ago.

21

22

23

Q

A

Q

He has been with your company about ten years?

Yes.

And over that period of time, have you had
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George Raisovich does his job?

occasion to observe him doing his job?1

2

3

,4

5

A

Q

A

Yes.

\'1hatobser.vations have you made about the way

~-iell, George has been a very good \yorker. He

6

7,

is an every day man and he has done his job very

satisfactorily.
8

Q By day \<'lhat do I'!tJr Cl Sale?every mant you mean,
9 A YJellt 1 he is that works day.,mean a man every

10 Q He shows for v;ork day?up every
11 A Yes, si.r.

12 Q Have you ever engaged in any outf>idt:,off the job

activities with George?13

14 A lo'JhenI was a foreman I went hunting with George
15 a couple of timesl yes.

been a Shop Superintendent?

16

17

18

19

Q

A

Q

Very well. You havenft done that since you have

Did it come to your attention Nr. Sale that

20 ~tr. Raisovich was involved in an automobile accident in

21 April of 1968?

22

23

A

Q

Yes.

You were aware of that?
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1

2

.4

5

6

1

8

9

10

11

A I was aware of it.

Q And as a Shop Superintendent, you are responsible

for keeping certain records concerning employment of

employees and so on, is that right?

A Yes, sir.

Q And at my request, did:you search the records

of Fruitgrowers for certain ti;;esthat Raisovich \'lasoff

work since April of 1968?

Q I would like to shmv you this letter .•..lhich is

signed by you, 1'1•. P ..Sales, Shop Superintendent.
12

13
A

Q Does it indicate the times that Raisovich, as
14

15

Hi

indicated by the cornpany's records, v,ras absent from wrk, in

the period of time from 1968 to the present, or near the

present?
17

A
,

Yes. Well, yes, sir. This starts in 1969, and
18 this is accurate.
19

Q Would you tell the Judge and Jury what is reflectec
20 to be his absences from work during this period of time.
21

A Yes, your Honor and Jury. George was absent,
22

23
according to our records, from April 24, 1969, through

Hay 14, 1969.
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Hr. Sale, if I may interrupt you.. This document has been

placed in evidence as plaintiff's Exhibit Number 1. Would

you examine it and state whether it agrees with the

records you prepared from the company payroll records.

He went on vacation July 7, 1969 tl~ou9h July 18, 1969.

And he ,.;as absent - - this is after his vacation was

over the following month, he was absent from July 21st,

1969 through October 10th, 1969.

In addition to that, in June 29, 1970, he was off one

houri June 30, 1970 he lost another hour; July 2, 1970,

he lost an hour, July 7, 1970 he lost a half an hour;

August - - excuse me, July 8, 1970, he lost five and a half

hours and July 9, 1970 -

I'-1R.SHERIDAN: If I may interrupt, I think this

is going into evidence, this document, I think it

is going into evidence •.

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

Q (Nr. Srnith continuing): If I may do it this way,

18 A It takes rre a little longer, I have to compute

19 "the regular pay at this time •. I am not adding these up,
20 all I can do is substantiate that these are the rate of
21 pay per hour 0 Now, somebody else can add them up.

.',"',.

22 Q And those were the periods of time that he was

23 off from "-Jork, is that right?
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1

2

A

Q

Yes, sir •.

And it also accurately reflects his rate of

3 pay during the periods?

4

5

A

Q

Yes, sir ..
No\~, the Exhibit of the Plaintiff, Number 1,

6 .indicates that Raisovlch was off \'lork from ....

1 September 30t];}, 1970 until OCtober 1st, 1971.. lvas he just

8 taken off the payroll during that period of time?

9 A Well, after a man loses as much as thirty days

10 from work, ';,ve normally remove him from payroll as far as

11 our active roster i.s concerned, but he is still carried on

12 the inactive roster c He didu' t lose any senior i ty ..

13 Q y,'n1atthat means is that he was taken off the

14 payroll but didn' t loso any seniority?

15

16 Q

Yes •.

What job does Raisovich do for the Fruitgrowers

17 c ompany noVv~?

18 Z•• He is a car repairman no\'II"•.

19 Q Do you call that a mechanic?

20 A Yes, sir that is the one terminology •.

21 Q And previous to the present time, what was his

22 j ob \"i th the company?

23 A t'le11, f\1r..Raisovich served a four ye ar apprent ice-
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rt"---.--------.---------------------------,

a welder, is that right?

ship with the Fruitgrm'lers and he took up the trade of

welding and steel repairman, and he bid this job in, and

this is ,-.That he has done.

welder, a qualified welder, He became certified. He

certified him for the position, which is a railroad

requirernent.

Now, at the present time, he is not vwrking as

lfuat do you mean he bid t~is job in?

Well, this 1s a bid in job, and he was a bid

A NO, sir.
Do you knovl the reason for that?

!1R. SHERIDAN: Your Honor, I think this is

going to be a compot:!ndof \'lllat'this man sa.:i.d and

what he talked to the doctors about.

1 don' t thin..~ this man can e):plain any reason

for his physical incapabilities.

rI'HE COURT: He can answer yes or no.

!"iRe SHERI.DAN: Up to that point there is no

objection.

WITNESS: Would you ask the question again?

Q

Q

Q

A

Hi

17

18

19

20

21

1

2

3

,4

5

6

7

8

9

10

11

12

13

14

15

22 Q (Mr. Smith continuing): Do you knm'/ the reason

23 why l'ir•. Ra1sovich is not presently employed as a welder?
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1

2

3

4

5

6

7

8

9

10

11

12
--I

13

14

15

16

17

18

19

20

21

22

23

I

A Well, this, the only thing I can say he is just - -

THE COUR'r: You just answer yes or no.

\'lITNESS:. No.

o (Mr. Smith continuing): Would he be of any

more value to the company in one capacity or a,nother?

HR. SHERIDZ\N: The company is not claiming

damages.

THECOlJRT: I don't knO\>l. i;Jhat is the purpose

of that question? They might be just crazy to have

guys go out and fix the tracks.. That might be the

scarcest job there is..
Q(l~. Smith continuing): . Let me ask 'this question.

Is he being paid any less than he was as a welder?

A Yes •.

Q How much less, sir?

A It is six cents an hour less..

Q Okay.. The job that he does nm'l is sort of

classified as lighter duty than what he was doing?

THE COURT: Sustained.. That is a leading

question.

Q (Mr. Smith continuing): Is there a difference

in the job that he does now than what he did in 1968 and

shortly thereafter?
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1

2

3

A

Q

Yes.

\\7hat is that difference?

Well, now his job is it1s a - - well, it's

.

.4

5

a job that we have for some of our older employees,

normally ..
6

7

Q

A

\'~hy is. that?

Nell, it is an easier job. It is a job where he

8

9

]0

11

doesn't have to do any cliniliing.

1>1R.Sr-l1TH: Very well. Your witness.

CROSS EXANINATION

QUESTIONS BY HR. SHERIDAN:

12 Q Hr. Sale, did you Jcnow that vihen Nrc Raisovich

13 \vas out of work het\lleen September and October 10, 1969,

14 that he had been told by Dr.. castro to come back to work a

15 I~onth earlier?

16

17

A

Q

No, sir I didn't.

Did you know that when he took off work in mid-

18 July of '70 and didn't return to work until October 1 of

19 171, that Dr. castro had indicated the probable time off

20 from worl~ of one \veek in July of '70?

21

22

23

MR. SMITH: I object to that, there is no

basis for that.

L'1R. SHERIDAN: By the plaintiff's own statement.
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1

2

4

5

6

7

8

9

10

11

12

13

14

15

Hi

17

18

19

20

21

22

23

TIm COURT: Sir?

1-1...~oSHERIDAN: 'l~hePlaintiff said ..:.

HR. Sr.lITH (interrupting): I don't think there

is any ba$is in fact for that.

THE COURT: For what?

MR. SMITH: It has to be based on hearsay.

THE COURT: h'l1at is that?

~m.SllITH: wnatever he is asking.

. THE COUR'.r: He just vlants to ltnow if he lcnew it

or not.

WITNESS: I \</asn't a\vare of that, or if I \'las,

! am not now. I don't remember.

Jl.1Ro SfIERIDAN: That's all I have. Thank you, sir.

. THE COURT:: All right 0 Step dO\vno

(Witness is excused.)

1.'1R..SHITH: Your Honor, I also have a bookkeeper

from Fruitgrower,s and I would like him to be excused

also.. Any objection Paul?

NR. SHERIDli.N:: No, not at all.

THE COURT:: All right

THEODORE 'fAMARIZ, M.D.,

called for examination by CounRel for Plaintiff and being

first duly sworn by the CleLk, was e~amined and testified
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1 as follows:

2 DIRECT EXAl"lINATION

3 QUESTIONS BY HR. SHITH:

4

5

6

1

8

Q

A

Q

A

Q

W'nat is your name and occupation, sir?

Theodore Tamariz and I am an M.D.

And wl1cre do you practice, sir?

In Alexandria.

l-\r(~ you licensed by the Commonwealthof Virginia

9 to practice medicine?

10

11

12

13

14

15

A

Q

A

Q

And \vhat is your medical speciality',?

General practice.

~m. SYuTH: Do you want me to go into this?

}ffi. SHERIDAN: No, that is all right.

(I'1r .• Smith continuing): Do you know the

16 Plaintiff, George Rais0vich, this manhere (indicating)?

17

18

A

Q

Yes, sir.
Have you had occasion to have him as a patient

19 in the past?

20 A Yes, sir. He came over to the office in 1968.

21 Q Very well. He came as a patient at that time,

22 did he not?

23 A Yes, sir.
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1

2

A

o

Yes, sir.
vfuat history did you obtain from 11r. Raisovich

3 at that time?

5

6

1

A

Q

A

Well, he was involved in an automobile accident.

Did he tell you when that accident occurred?

Yes.

HR. SHERIDAN: Would the record reflect that the

8

9

doctor is refreshing his recollection from the

record of his files.

10

11

12

13

14

15

16

17

Q

A

Q

A

Q

A

13th.

Q

(Hro Smith continuing): Nhat did he tell you?

yes, sir. He came in April 16, of 1968.

April 161

Yes.

Okay.

He was involved in an automobile accident the

He told you at that time that the accident

]8 was April 13 of t687

19

20

21

22

A

Q

give you?
A

Right~

All right. Now, what medical history did he

Well, he gave me the history of a rear end type

23 of collision, in which his head and neck jerked forward with
'-
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1 force.
2

3

And he came complaining of pain in the back of the

neck and especially in the dorsal area of the back.
,4

Q

defend against pain. '\'\Thenyou have pain, the muscle

contracts to immob:i..lizethe, in this case the spine, and

then you can see and feel the muscles contract.

medication and physiotherapy, diathermy.

Q Now, you say muscle spasm. ~vould you e~plain

what that is, sir, so that the Jury can understand that.

A And on physical examination he had muscle

spasm and limitation of motion in trying to move the

neck in every direction.

So he I gave him some muscle relaxant, pain

'dell, that is the mechanism of the body toA

5

15

6

7

8

9

]0

11

12

13

14

his difficulty to be at that time?

\"lell, this is a typical cervical - dorsal'

strain, whiplash they call it, following this type ofiinjury.

](i

]7

]8

19

20

2]

22

23

Q

A

Q

A

Q

That is an objective sign, is it not?

Right.

You can see that and feel it?

And feel it.

Now, after yo~examinationsi what did you diagnose
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1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

I
23

So that was my diagnosis and impression at that

time.

Q . Did you make that on April 16, three days after

the accident?

A Yes.

Q The first time you saw him?

A' Um-humo

Q Okay. Now, did you prescribe a course of treat-

ment for ¥oc. Raisovich at that time?

A Yes, sir 0 1".8 I said, I gave him medication for

pain, muscle relaxants and physiotherapy in the form of

heat treatment.

Q Okay. NO\<l, where is this physiotherapy performed?

A In my office .•

Q Do you do that, or do some one of the - -

A (interrupting): One of the aids.

Q How long d~d he have that physiotherapy treatment?

A He had it for one week and then he can~ back the

next \V'eek, in which he \tJas much improved .•

Q Now, this is still in April, 1968, is that

correct?

A Right.

Q Did you see him after that time again?
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1

2

a

4

5

6

7

8

I 9

10

11

12

13

14

15

IG

17

18

19

20

21

22

23

A No, he was okay and didn't show up until almost

the next year.

Q ~~en was the ne~t time that you saw ~~. Raisovichs

A In 3-21-69.

Q All right, sir.

A And he was complaining again of pain over the

dorsal spine, but he did not r61eal any recent inj ury whj.ch

I ques~ioncd him.

Q you checked for any recent injuries and found

no sign'?

A Yes, because that is the fiI,'stthing that I

thought, but he denied that.

On physical examination, he was tender in that area.

o Which area is that, sir?

A The dorsal spine.

Q o};:ayo

A So again he was given medication, but he came

back the next vleek with no relief at all from the

medication.

~ And when was that?

A 3~28-69, the next time he came over. And I

told him to come back the next week, and again he did not

have any response to the medication, so at that time I

-94-
BOBBY MCCUNE BLOCK, SHORTHAND REPORTER, 5600 MARBLE ARCH WAY. ALEXANDRIA. VIRGINIA 22310

93



1 referred him to a specialist, a neurosurgeon.
2

3

4

5

Q

him to?

A

Q

Hl1at was the doctor's name that you referred

Dr. Castro ..

You are not aware of what Mr. Raisovich's
6 present condition is?
7

8

A

Q

N01 I have not seen him.

All right.. Now, the times that you saw him in
9

10

11

'68 and ;69, Doctor, can you say to a reasonable degree

of medical certainty that the injuries you diagnosed and

treated at that time were caused by the accident that he

12 told you hf~ vias involved i.n in Apr11 13/ ' 60:'

13

14

A

Q Since you haven't seen him, you have no opinion

15 as to what the future holds for this man?

16

17

A

Q

No, I do noto

And what were the total number of visits that

18 he made to you?

19 A Well, I think my bill - - I don't have it

20 this would be onet two, three, four, five visitso
i

21

22

Q ~~)at is the amount of your bill, sir?

!-1R.SHERIDAN: Before he says that, can I look

'.. \
""
;.

23 at it?
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1

2

3

4 Q

MR. SlUTH: All right.

(N.r. Smith hands document to !'PAX'. Sheridan.)

~ffi. SHERIDAN: I have no objection.

(~k.Smith continuing): Well, what was the

I
5

6

1

8

9

]0

11

12

13

14

answer to the question~ which was the amount of your bill?

MHo., SHERIDAN: I will stipulate it is $74.

'rHr~COURT: All right.. That will be Plaintiff' s

E~hibit Number v~lat?

THE CLERK: Four..

TIm COURT: Four, without objection.

tyH.EREUPOH~ PLAINTIFF'S EXHIBIT 4,

THE SA~reBEING DR. TA~~RIZ'S BILL~

V1l\S !.1AIU'-J:.:D FOR IDE1i'TIFlCATIOH AND

HECEIVED IN EVIDENCE h'ITHOUT OBJECTION.

15 Q (Br" Smith continuing):: Did you also cause

16 x-rays to be taken?

]7

18

19

A

Q

A

Oh, yes ..

At the Delmart Lab?

Yes" That was reported negative to us for any

20 bone injury.

21 Q I would like to show you this bill which reports
. ; .

22

23

to be the bill for the x-rays.

(~~..Smith hands document to witness.)

-96-
BOBBY MCCUNE BLOCK, SHORTHAND REPORTER, 5600 MARBLE ARCH WAY, ALEXANDRIA, VIRGINIA 22310

95

. "

"

"



1

2

3

.4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

A Yes.

Q \\ihatis the amount?

A $25.00•

NR. SHERIDAN: Can you tell us the date on

which these were taken?

vlITNESS: Date of \<"hat?

r-t..t<. SHERIDAN: The x-rays •.

vnTNESS: 4-29- - - no, the x-ray report is

4-19-68 ..

Q (C'1r..Smith continuing): April 29 is the date

of the bill.

P. The date of the bill, yes.

HR~ SHERIDAN: No objection"

THECOURT: All ri'ght, that \'/i11 be Exhibit

5 without objection ..

WliEHEUPON, PLAI~rIFF'S E~1IBIT 5,

THE SI'\Iv1E BEING A STATEIvlEN'T FRO!'1

DELHl\RT LABORl\TOl~Y, WAS l~lt\RKED FOR

IDENTIFICATION AND RECEIVED IN

EVIDENCE WITHOUT OBJECTION.

Q (I~. Smith continuing): Did you make the

results of the x-rays known to }~~ Raisovich, Dr. Tamariz?

A Yes.
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1

2

3

4-

5

6

7

8

9

]0

11

12

13

14

15

l{j

17

18

19

I
20

21

22

23

HR. SHITH: Very well. Your \V'itness.

CROSS EXl'l.NINATI0N

QUESTIONS BY .HR. SIillRIDAN:

Q Doctor, when YOll sa\'1 this man on Narch 21, '69t

did I understand you to say that you1~mediately suspected a

recent injury?

A The first time I saw him, you mean, in '68?

Q No, sir, no, sir. When you saw him on March 21

of '69.

A No, I said I questioned him vlhether he had any

recent injury, because of the time lapses since the last

therapy ..

Q And he said he had had none?

Q t.•11at did you find in - - let me see your file,

if I can, please', DobyOU have your entries from Harch 21,

1969?

A Yes ••

Q Do you have those?

A It is right tl1ere~ (indicating)

Q . Okay, thanlc you. So \'1hen you told us there

was no recent injury, that is based on questions asked

of Nr. Raisovlch?
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1

2

3 '691

4

Q

A

Right, and of course, the physical findings.

"{nat were your physical findings on March 21,

VJell,they were not much. He had normal flexion,

5 but he was complaining of pain, which is subjective.

6 Q NO •.••I, Hr •• Smi.th asked you about the word objective

1 and you just mentioned subjective. Can you tell the Jury

8 and us \.••llat .is the difference?

9

10

11

A

Q

A

Yes, sir.
Please do.

Subjec~.e syn~tom is what the patient fe~ls.

12 Objective findil1gsis \'>that \rle find.

13 Q V~1at is there regardless of \~1at the patient

14 says, right?

15

Hi Q

Rig'ht.

Such as a positive ~-ray reading or a positive

17 diagnosis through some sort of testing, \'lould they be

18 e:xalTIlJles?

19

20

A

Q

I didn't understand that.

Well, let me ask you this:

21 On ¥Aarch 21, 1969, when you examined the man, did

22 you find any objective signs showing a definite injury?

A No, not a recent injury, no.
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1

2

3

4

5

6

1

8

9

10

11

12

13

14

15

Hi

17

18

19

20

Q All right. He talked to you, and you told us

about these complaints on March 21, 1969, that is based

on \'lhat Hr. Raisovich said, and that is subp::tive?

A Subjective, yes.

Q Dr. Tarnariz, is it true that in April of -68, the

man's primary complaint of pain •.vas in the dorsal area?

A He "'laS complaining of pain in the dorsal area,

yes. Of course, the neck and dorsal, this is why my - -

this is my \vriting here (indicating), and he \.••as having

pain in the ned( and dorsal area.

Q Howdid you characterize the muscle spasm

that you found in your records?

A \".Jhatdo you mean by that?

Q Doesn't the word "slight II come right before

muscle spasm'?

Q That's your finding, slight muscle spasm?

A Yes.

U lmd that is something you found on examination,

right?

21

22
A

Q

Yes.

What, if any, pain did this man complain of in

.;

23 his low back, below his waist, as reflected in your
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1 records?

2

3

4

5

A

Q

A

Q

No, he complained of pain in the dorsal area.

That is the mid-back?

Right.

Your records have no complaint whatever of

6 pain below the wai.st?

7 A No. Host of the time the patients give you

8 complaints, but I am not going to "'rrite everything he

9 says.

10 Q W.hat, if any. cornplaints did he ever make of

11 radiating pain in tI1e hip or leg?

12

.13 Q

'None tome 0

When you saw and treated him in 1958, do I

14 understand that that was three visits to you?

21

22

23

l\

Q

A

Q

A

Q

'69?

A

Q

Right.

And you saw him sometime either March or April,
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1

2

3

.4

5

6

1

8

9

10

11

12

13

14

15

16

17

18

,/ In
( ...,)

, .
" 20

21

22

23

'69, and referred him to Dr. Castro?

A Right.

Q \'lasthat referral to Dr. Castro because;'of the

man's continued complaint of back pain?

A Yes. My medication was not helping him, so

I usually refer them to a specialist \.yhenthey are not

responding.

'oJ ~'Jhen you answered Mr. Smith and said with

reasonable medical certainty that the problems he was

complaining about to you were ca'Usally related to this

accident we are talking about, that is based on, at

least, partly the history of the .accident and how he

was injured, is that right?

A "Les, sir.

'Q All right. May I once again look at your file,

if lean, please?

A Um-hum.

(IVi tness hands document to Mr ..Sheridan.)

o Doctor, now directing your attention to a

report to Mr. Smith dated December 6 of '68, would you

read us the::paragraph that I am pointing to, it is the

A "At the time of his neJo<tvisit on April 25, 1968
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1

2

3
.:

4

5

6

1

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

28

after one week of physiotherapy he was relatively

asymptomatic in regard to symptoms referable to his

back. II

Q what does the word asymptomatic mean?

A No symptoms ..

Q And that is based on what, what the patient

says?

A Yes.
Q So, sometime in April, '68, after one week of

therapy, your records indicate he was not complaining of

any problems?

A Right.

!~~.SHERIDAN: That's all I have. Thank you.

REDIRECT E}O\I.lINATION

QUESTIONS BY ~m.. SMITH:

Q You preface that with "relatively", sir, \vhat

would that indicate?

A Well, it is not complete ..

Q And is it or is it not proper to base medical

opinion, in part, upon the listory that the patient gives

you?

A That is correct.

Q There is nothing uncommon about that, is there?
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1

2

A

Q

No•.

And your statement concerning the fact that you - ~
3

.4

5

that there was no recent injury made in Harch of '69, was

based upon not only what the patient said, but also upon

your examination at that time?

testify at this ti.me, it will be a good time to take

the noon recess.

he had, which is - - usually tbey have recurrence of pain

related to the original injury.

MR. SHITI-!: Very \Vell. Thank you.

THE COURT: All right. You may step down.

(Witness is e~cused.)

l'HE COURT: Since We have no furthi:~r doctors to

6

7

8

9

]0

11

12

13

1;;,. Yes. Of course, the typical type of injury that

15

1(1

17

18

19

20

\'JHEREUPON AT THIS POINT IN THE

PROCEEDINGS AND AT 12:40 P.M. THE

NOON l{ECESS \'JAS DECLi.\REDq APTER WHICH

TI~m AND AT 1:30 P.M. TIm FOLLOWING

PROCEEDINGS WERE FAD.

PEGGY SUE RAISOVICH,

21 called for examination by Counsel for Plaintiff and

I 22 being first duly sworn by the Clerk, was examined and

23 testified as follows:
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1

2

DIRECT EXl\!.UNATION

QUESTIONS BY IJ'JR. SMITH:

3

4

5

6

7

8

9

10

11

12

13

Q

A

Q

A

Q

A

Q

A

Q

A

Q

Will you state your name?

l-"eggy Sue Raisovich.

And your address?

724 North Iverson Street, Alexandria, Virginia.

And this is your husband, George Raisovich?

Do you have any children?

Yes, sir, we have one son.

And how old is he?

Four years old.

Four years old? How long have you lived at

14 your present address?

15

Hi

17

18

A

Q

A

Q

About nine years.

And where is your husband employed?

At Fruitgrowers Express.

Okay. You know the length of time that he has

19 worked there?

20 A He has been there since '60 - '62, something

21 1ike that.

22 Q Did there corne a time in 1968 that you we.c

23 involved in an automobile accident?
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A Yes, sir, we were.

A Yes, sir.

husband?

A Yes, siro

'.~

.From which direction?Q

Q Okay. And what happened then?

A Well, they hit us from the back.

A Yes, it is.

A It was April 13.

o All right, and that \vas a Saturday, was it?

A '\rvell, we \'lTere in the left hand lane at the

Q Explain hO\-.7 the accident happened.

Q And is that in the Annandale area of Fairfax

Q Ok.ay. You were riding in the car with your

A At the intersection of Braddock and Backlick.

Q And specifically, what date in 1968 was that?

Q vfuere did the accident happen, what intersectiaf

like this (indicating), and as soon as I got this \'I1ay

intersection, waiting for the light to turn. And I

(indicating) well, they hit us.

brakes, you know, tires squeal and I started to turn

remember, I was sitting there and I heard, you know,

county?

1

2

a

4

5

6

1

8

9

]0

11

12

13

14

I 15

Hi

17

18

]9

20

21

22

23
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1 A \!oJell, when they hit us, "lell, it snapped my neck

2 and I sat there for a few minutes.

3

4

5

6

7

8

Q

A

Q

A

Q

A

\-'Jere you pregnant at the time?

Yes, sir, I was"
How long?

I was five months.

Oka.y.

So George, he sat like this (indicating) and

9 he held his back and he said, you know, "l've hurt my

]0 back. "

11 Q vias anyone else around at that timet or was that

12 right after the impact?

13 That ,.,as right after the impact.

14 And then the boys got out of the car, and I think

15 one of them came to the window, and they really didnft

16 k now what to do, so George told them to go call the

17 police.

18

19

20

21

Q

1'\

Q

A

These were the boys from where?

These "Jere the boys that hit us.

How iQany boys were there?

There were three.
22 And so, I think George opened the door, and I

23 remember he sat ""ith his feet - - there' s like a little
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1 curb, you know, there and he sat with his feet in there,

2 and he sat in the car a fe\v minutes, and then I think

3 we got out of the car. I can remember getting out of the

.4 car and walking to the back. And I began to feel kind of

5 \rlca]( in the knees and when I got to the back of the car

6 the three boys were there. And one of them said, I can't

7 remember which one it was, he said, "I told you you were

8 going to do .it."

9

]0

11

12

I.1H..SHERIDAN: Objection, your Honor, unless

it is this boy here.

TlillCOURT: Sustaned. Don't say what somebody

said, unless it is the Defendant.

13 Q (~~. Smith continuing): Did you have any

14 conversation \'lith this man here, 1'1r. Giddings?

15 A No, sir, as I said I felt weak and I got back

16 and I stayed in the car •.

17 Q Did you have any conversation with the police

]8 officer vn1en he arrived?

19

20 Q

No, sir •.

And what happened then when the policeman was

21

22

finished at the scene?

A \'le11, \V'e \vent on home when the policeman
finished with the investigation.
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1

2

:3

.4

5

6

7

8

9

10

11
~

12

13

14

15

Hi

,\ 17

18

19

20

21

22

23

o Did your husband complain of any pain at that

time?

A yes, sir, he did•

Q What were his complaints?

A viell, he ,.,ras complaining of pain in the middle

part of his ba.ck.

Q An:'1other areas of his body?

A No;: at that ti,e.

Q And what did he do?

A Well the followi~g morning - - I mean, the

following Ivbnday, I think he got an appointment to see

Dr 0 Delaney. Hel'l, I think he '\vas supposed to see Delaney,

but I think Dr 0 'l'amariz saw him.

it was on the sixteenth.

Q Did you observe any treatment that your husband

u nder\rJ'e nt ?

A He had therapy, I think, for about three weeks.

Q Did he take any treatment home or was there

any medication that he was on?

A He was on pain pills that Dr. Tamar1z gave h1m.

Q Did you rotice anythingd1fferent about the way he
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1 acted after the accident?
2

A Well, he complained of pain in his legs.
3

5

6

7

8

I know - - you know, when l-e came home from work a lot of

ti.mes I would rub his legs with alcohol and he would

complain of pain in the back of his legs and in his back

and I would rub his back with alcohol. And I know finally,

I left the heat lamp on the bed, so vn~en he came home I

would put the heat lamp on him.
9

10
Q

A

How often did he use the heat lamp?

He complained, I think, almost every evening
11 I did that for him.
12

13

14

15

Q

A

Q

A

Were you working at this period of time?

Yes, sir, I was.

Where were you working?

At Leewood Nursing Home. I was working in the

16 annex at the time.

17

18

Q

A

What kind of work did you do there?

well, it was considered Nurse's Aide, but they

19 put me there when I was pregnant, because the work over

20 there, the patients are self care, and you just more or

21 less have to be with them.

22

23

Q

A

Are you still employed there or anywhere else?

No, sir, I am not.

- 110 -
BOBBY MCCUNE BLOCK, SHORTHAND REPORTER, 5600 MARBLE ARCH WAY, ALEXANDRIA, VIRGINIA 22310

109



1
Q How long did you continue to work there?

2
A I worked, I think, until 1.lay.

3
Q And did you resume working .then after the birth

.4
of your son?

5
A I didn't until George was off for that year.

6
I went back, I think it was November of '70 that I went

'1
back and I worked until, 1 think, l-Iarch of this year.

8
Q You went back to work in November of '70 and

9
\'Jorkeduntil Narch of '727

10
A Yes, sir.

'A

11

12

13

14

15

Hi

17

18

19

20

21

22

23

Q And that was for what purpose?

Well, to supplement the income. All \'Je had was)

the sick pay.

Q How long did your husband continue to have these

complaints and continue to use the heat lamp after he

went to see Dro Tamariz?

A Nell, he constantly complained with his back.

Q Did there come a time then when he went bac)\:to

see Dre Tamariz after the first visit?

A Yes, sir, I thi~c he made three or four visits

to Dr. Tamariz.

Q Now, did there come a time when he went to

another doctor?
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that time?

that we were hit and he \AlaS still complaining then.

A Yes, I think the last visit he made to Dr. 'J;amari2

he referred hir••to Dr. Castl'o ..

Q Did he in fact, go to Dr. Castro?

A Yes, sir, he did.

o Do you know what treatment he gave him?

A Well, Dr. Castro decided to put him in the

hospital to run a myelogram ..

Q Do you recall about when that was?

A That was April of '69.

1

2

.4

5

6

7

8

9

10

11

12

13

14

Q

b.

Q

How had your husband been feeling, just prior to

~'Jell, as I say, he complained from the night

Did this have any disruptive effect on your
15

16

17

home life?

HR" SHERIDAN': Your Honor, if that is going to

be -

caused you to rub his legs from time to time with alcohol?

18

19

20

21

22

23

Q

A

Q

A

THE COURT (interrupting): Sustained.

(~tr. Smith continuing): Well, you said that it

Yes, sirp and to keep pillows under his knees.

Did you do anything else like that?

Well, I would rub his back and legs and I would
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1 put pillows under his knees.

Yes.

You say that he had a myelogram?

Do you know approximately \~len that was?

t.1R. SHERIDAN: Your Honor, I am not going to

contest this, the dates of the myelogram this time.

THE COURT: I know that, but I think we are

just \'laiting' for the doctors.

Q (!"Jr.. Smith continuing): All right. Will you

Q

A

Q

2

.4

5

6

1

8

9

10 relate how your husband felt during this entire time,

11 from the accident up until nm", beginning with the

12 trips to Dr" Castro.

13 A \-]011, as I say, you knO\", he cornplaincd, you

14 know, from the onset of the accident.

15 Dr. 'l'amariz' s x-rays, you know, apparently didn't

16 show anything, you know.

17

18

Q

A

Well, you don't know that.

Well, anyvmy, George thought that, you know,

19 that he would get bett<r, you know. He had the therapy

20 and so he kept on, and on, and on, you know and it

21 just didn't go away, just kept getting worse.

22

23

Q

A

How is your husband now?

Well, he has just as much pain now, I think, as
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1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

Hi

17

18

19

20

21
.. "':.•..

22

23

he had in his upper back.

Q Are his complaints any different now than they

were then?

A Well, the lOvier back did begin to bother him,

but he still, I think, has the most pain in the upper

part.

Q Where?

1\ In the upper part, the middle part of his

back.

Q Novl, have you observed anything that he was

able to do prior to the accident that he is unable to do

at this time?

A Well, yes, sire

1"1R.SHERIDAN: Your Honor, if the word "Unable"

can be withdrawn, because that is a medical question.

If he doesn't do it, I don't have any objection.

THE COURT:: i\ll right. That is what it means.

You just say what he doesn't do now that he used to

do.

WITNESS: Well, he always loved to hunt and fish.

And you know, he goes out and tries, but usually he

has to come back home.

Several times he has told me, you know, When he
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1

2

3

.4

5

6

1

8

9

10

11

12

13

14

15

17

18

19

20

has tried to go hunting he had to lay down in the

woods before he came home, and he was always, you

know, he loved the outdoors •

THE COURT: We just \'!antto know what you

observed, not what he told you~

vaTNESS: Well, like I say, he comes home.

Tm~ COURT: Well, I know~ but we don't want

to knm'1what he told you. The question is what did

you observe •.

WITNESS~ Well, he doesn't resume the activities

that he did.. I mean, because he would go, you knoH,

hunting, maybe tvlO or three nights a week. He loves

to coon hunt, and no\'1 he doesn't do that. He used

to'go to Burke I,ake a lot on \'J0ekendsand now he

doesn't do that anymcre.

\"Je used to go to movies, and we canlt do that

anymore, because - - \<Jell, I think vie have been to

the movies four times in the last four years because

he can't sit for a long period of ti"~e without being

uncomfortable.

21 Q Have you made any trip~ to his home in southern

22 West Virginia since the accident?

23 A His mother has come to see us twice.
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1

2

3

.4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

I 19

20

21

22

23

Q Has he been do~m there?

A The last vacation I remember us taking, that

we w~nt anyplace was in f67 and we went to Pennsylvania,

because I was pregnant in '68.

Q To your knowledge, has this injury had any

effect upon the amount of money he brings home?

A v~ell.. he does ma).;:eless money per hour nov, than

hE' dido

}~~.S!~Tll: You may cross ex~~ine~

1....1R. SHERID2\N: No questions.

(Witness is excused.,)

~m.SMITH: Call Dr. Castro.

ERj~STO v. O~STRO, M~D~,

called for examination by Counsel for Plaintiff and

being first duly sworn by the Clerk, was examined and

testified as follows:

DIRECT EXAi',UNATION

QUESTIONS BY r~1R" SHITH:

Q ~1at is your name and occupation, sir?

A My name is Ernesto v. castro, and my occupation

is neurosurgeon.
~m.SHERIDAN: I will stipulate he is qualified

as a neurosurgeon to practice in this area.
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1 Q (~~. Smith continuing): Very well. Have you
2 had occasion, in early 1969, to professionally see and
3 treat the Plaintiff, Hr. George Raisovich, this gentleman

1969.

doctor, Dr. Castro?

11ere (indicating)?

A Yes, I have. I saVl him in my office on April 14,

Very well. And was he referred to you by another

Yes, he was referred to me by Dr. Tamariz in

Q

A

o On that occasion, did you receive a history,

a prior history of his condition?

A The patlent stated that he vIas in an automobile

accident, I have it here on May 25, but apparently that

was an error. It was April 13, 1968.

.4

5

6

7

8

9

10

11

12

13

14

15

16
Q Very well, then, siro Continue with the history

you obtained ..

hurt his: bac1( and neck.. For about a wee}<: after the

accident his knees gave away. He started having pain in

the low back that was increased since the accident. He

\'1a5 complaining of pain on the right ankle with no numbness.

17

18

19

20

21

22

23

A

Q

The patient was in an automobile accident and he

Okay. What were your findings upon your first
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1

2

3

.4

5

6

1

8

9

10

11

12

13

14

15

I 16

17

18

19

20

21

22

23

examination?

A Well, the findings were, the neurological

examination was vJithin normal limits, "lith the exception

of tenderness at the lower dorsal region, which is right

here (indicating), in the middle of the back, right in

the mid-line on the spinal processes, ~n1ich are the

bones which you feel in your back. The sensation \VclS

intact.

The deep tendon reflexes were 2+, all of them.

The patient was a&nittcd to the hospital, Alexandria

Hospital on April 25, 1969.

Q Now, after your first examination, did you

determine it advis able. to ac1.-ni t the patient to the

hospital?

1\ Yes.

Q Very well, and the purpose of that was to do

what, sir?

A A myelogram.

Q To do a myelogram?

A A myelogram, that's right.

Q Would you explain to the Jury what a myelogram

is?

A A myelogram is a special test that we use to
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1

2

3

,4

determine if there is any pinching of the nerves in the

spinal cord, or close by. It consists of laying the

patient on the left side of the x-ray table and putting

some novocaininbetween the lumbar spine~ which is the

5 10\"1 back. \'Ie put a special type of needle on the spine

6

7

8

9

10

11

12

and then we inject a substance which is opaque to the

~-rays.

And once the substance is on the spine, we ask the

pat.ient to lie on the stomach, and by tilting the table

dovm or up we determine the level where we want the dye

to go, so we can obtain the x-rays where we are

interested.

13 Q Howdo you determine the level' \.;here the dye

14 is to go?

15 A \/lel1, if the patient has pai.n in the lower

16 bac}~, then wc do just a lumbar-myelogram.

17 If it is above the low back, then we do a dorsal-

18 myelogram.

19 If it is up on the neck, then we do the myelogram

20 in the cervical region.

21 Q On Mr. Raisovich at that time, where did you

22 do the myelogram?

23 A On the dorsal region; where he was complaining
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1 of the pain.

was so close.

assis~cing you in your diagnosis, vlas it not?

2

3

-4

5

6

1

8

9

10

11

12

13

Q

back?

A

Q

l\

Q

A

Q

A

Q

Did you also do it in any other part of his

Yes, we did also the lumbar region, because it

Okay. Any other part also?

No, that VlaS it, dorsal and the lumbar.

Dorsal and lumbar?

That1s right.

Now, the myelogram \\Tas also for the purpose of

That's right ..

v1hat was causing the complaints, okay.. And what

M did you find?

15 On the myelogram \'1e found that there "las a

16 compression and there is a pressure there on the spinal

17 cord at the level of Dll and 12 - - 110, eXCl1se me,

18 level of DIO and 11.

19 Q Could you explain what that compression is in

20 lay terms?

2] A The myelogram usually shows that there is a nice

22 even column, and when thEre is some pressure from some

23 area, then there is ap~shing of the dye or substance
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1

2

3

.4

5

6

7

8

9

10

11

12

13

14

15

and thi~ will produce an indentation on the column,

and that way we JDow that there is something that is

pushing against the spine or that it is pushing against

the spinal cord.
Q And what did you find as a result of this

myelogram?
A That there was SOine compression between DI0 and

011, about t.he l~-vel 'vihere he was complaining of pain.

At the same time, it \oJaS found that there was a

compression on both sides of the LA and L5 interspace,

'ltlhich is that of the low back. 'rhe needle was placed on

the same space. On that time the radiologist thought

that it \'las due to the needle insertion on the samE'

space. But there was also what seems to be a compression

at that level.
Hi Q So what \-1Tasthe diagnosis as a result of the

17 examination and the myelogram?
18 A He thought, at that time, that the patj_ent had

19

20

a disc herination, or it could be a benign growth, or a

benign tumor.
21

22
Q

A

Where did you thinlc it was at that time, Doctor?

At the level of the dorsal region, D10 and 11, l
-,

23 on the left side.
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1 Q Is it true that there was also a compression

2 at the L4-L5 level at that tilile?

3

.4

5

6

7

A

Q

A

Q

1\

Well, yes, there was a defect there.

There was a defect there?

That's right.

Go ahead.

The patient \'las discharged from the hospital and

8 he was fol10ived in the office.. He was seen on M,ay 14, 1969,

9 'and he was still havirlg the same complaints of hurting

10 on the dor sal - lumbar region ..

11 Q Did you begin with some sort of treatments at

12 this time?

13 A Yes, he was having the treatments of heat and

14 massage and so forth.

15 Q Okay.. h~en did you see him again then after

16 Hay 14? h'hat was your prognosi.s as of the May 14th

17 examination?

18 A The prognosis w"asthat as the last i.: 'Arne the

19

20

21

22

23

patient "'Jas seen, which was on April 14 - - Hay 14, 1969,

the patient was still having tenderness on the dorsal

area, ho\~ever, there was no - - any further weakness of

the lower e}l;tremities.
Surgery on this dorsal spinal defect has been seriousl~
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1 considered in the near future.
2 Q You are considering surgery as a cure at that
3 titHe, 1s that correct?:
.4

5

A

Q

Yes, sir.

O;.;:ay.NO''', ,did there come a time when you saw
6 the patient again after that?
1 A He was seen again on June 30, 1969. He was

8

9

10

11

12

13

14

15

complaining of pain in the back, which was worse, and

he could not stand an~ more. The patient was again

tender over the 10\'lcr ;dorsal area. There \'lasno change

on sensation; there vias no change on the abdominal reflexes.

Due to this complaint of severe pain, he was advised

to have a dorsal laminectomy.

Q And what is ,a dorsal laminectomy, Doctor?
;A A dorsal laminectomy consists of making an

16 incision, in this particular case, on the lower dorsal

17 region, bet:ween D9, 10, 11 and 12, the spinal processes.

18 The incision was carried to the left side of the

19 spine and the operation is done under general anest.hesiao

20 On the side of the spine, we dissect the muscles on

21 the side of the spine and with special instruments we

22 retract these muscles.

23 Wego through the posterior '.conpondo, the vertebra ",
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we call lamina.. We rCInoved some of that lamina and the

ligaments around there ..

We identify the space, and by careful retraction of

the intercostal nerves and the spinal cord, 'VIe look on

the outside of the spine to see if there is any pressure

or not ..

On this pa.rticular case, this operation was performed

on July 18, 1969.. The operation was performed at the

level of DIO - 11, and also the level of D9 and 10 ..

No disc was found.

wnat we were able: to find, was large veins, \~lich

\'lere around the nerve root on the left side. These veins

were clectrocoagulated.

Q What does that mean, Doctor?

1\ Vlith electrical lea& from a special current,

electricity -that we use to electrocoagulate the vessels ..

We don I t need to tie them dovlD. It is very difficult to

de -I::his in thzJ.t s}:tall region. :, so we coagulate, we

burn the vessels and this is vlhat we found, and the

operation VIas ended on that time ..

Q

back?

W'~S3-D7 mat~z:j,nl taken out of Mr. Raisovich' s

A No. We removed some of the ligamentus materiale
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1

2

3

Q

A

Q

You removed 'some of the ligamentus material?

Yes.

All right. vfuen did you see the patient again?

.4 Strike that question, and let me ask this one.

5 How long was he hospitalized at that time, sir?

6 A He was admitted July 17, 1969 and he was discharge)

7 July 27, 1969, ten dayso

8 Q Wh<.:mwas the next time that you saw him then

9 after that?

10

11

A

Q

ll.ugust 11, 1969.

And ",hat did you find his condition to be at

12

13

14

15

16

17

18

that time?

H:c \vas having a lot of pain at the left side

of the dorsal region, mainly when getting up, and the

pain became better 'VJhen lying down. That is what he

statedo'

Th.e examination sho\>Jed tenderness on the left side

of the dorsal incisiono

19

20

Q

A

Did you prescribe som~:medication at that time?

Yes, there was prescribed muscle relaxants on

21 that time.

22 Q Did there come a time when you saw him again after

23 August 11, 19697
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1 A Yes, on September 22, 1969. He was complaining
2

3

of pain across the dor'sal region, and this pain was

present as long as he was standing up.

Q All right. Did he also have pain in any other
5

6

7

areas at that time?

He ~las havirlg some pain on the right low'er portior

of the abdomen for a few minutes only.
8 Q And what did you find the condition of the
9 1umbar area to be at that ti,'\c?

.:1

10

11

12

13

14

15

A

lurnbar

Q

A

Q

The patient has smne muscle spasm on the left

dorsal muscl'cs.

That is the low bac};;area?

Yes ..
HO\-ldid he progress then after that, Doctor?

The patient. kept coming to my office practically

Hi almost every month•.
17 He was in on October 6, 1969. At that time he was

18 better.. He still was taking muscle relaxants ..

]9 Q Okay.

20 A He was working for the railroad at that time

21 and he was back to doing only light lifting. At that time

. 22 there was no musclE...~spasmin the muscles of the dorsal

23 area.
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the operation?

1

2

3

.4

5

6

Q

A

Q

A

Q

Do you know when he had gone back to work after

No, I don't have the date here.

But you had advised him to do light lifting?

Yes, on that time, yes.

'rhen, di.d there come a time in November, 1969,

1 when you aga.in saw him?

8

9

10

A

Q

A

That's right, he was in on Novenfuer 17, 1969.

And how was he doing then?

He was complaining of pain at the level of the

11 incision, where the operation \lJasperformed.

12 He was bending quite often at work and there was

13 still tenderness ovet the upper half of the incision.

14 At that time, he described the way he worked. He

15 was squatting down and bending forvlard at his welding

16 job for the railroad, an uncomfortable position for his

17 dorsal back.

18 Q Hm-.r long did that condition continue then?

19 Did there come a time \'lhen you advised him to do another

20 myelogram?

21

22

A

Q

Yes, he was seen on February 23, 1970.

When did you advise him to have the additional

23 myelogram?
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1

2

3

5

6

1

On August 5, 1970, the patient was admitted to

Fairfax Hc:spital on August 5, 1970, and he was discharged

on August 14, 1970. On Imgust 6, 1970 the patient had

dorsal and lurabar myelogram. The lumbar myelogram showed

a defect central and to the right at L4 - L5 interspace.

The dorsal myelogram showed no definite defect at DIO or

8

9

10

Q

,A

Q

\111a"I: was the defect at IA - L5?

That it \>las considered that the disc herination.

Okay. And that defect had been noticed also

11

12

13

14

15

](i

in the prior.

L'-lR. SHERIDAN: Your Honor, I will have to object

to his leading the ""itness.

THE COURT: All right.. Don't lead the \'1itness.

HI~. SHERIDAN: I think the Doctor said something

else.
17

18

19

Q (Hr. Smith continuing): 'I'iell, you said that when

20

21

22

23

don't say what he said.

MR. SMITH: Well, we are looking to see what he

says.
TIillCOURT: All right. Just ask the question.
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1 Q (~oc.Smith continuing): What was the defect

2 noted at L4 and L5 in August, 1970?

3

.4

5

6

7

8

A

Q

A

Q

A

Q

A disc herination.

Has this defect been noted prior to this time?

Yes.

\'Jh.en \'las that?

On the first myelogram ..

Ve,r:y \\Te11, sir, okay. How long was he hospitalized

9 then in August of 1970?

10

11 days•.

12

A

Q

He was discharged on August 14, 1970, again, ten

And vn)at course of treatment did you prescribe

13 then Doctor, at this time?

14 A We put him in a brace and also the muscle

15 rela~ants and also sorae lOvl back exercises ..

16 Q And how did he progress after the second

17 myelogram?

18 He didn't improve.

19

20

21

22

Q

A

Q

A

Didn't improve?

No.

Vlhat were his complaints after that time?

He was still complaining of the pain at the level

23 of the incision where the operation was performed before, and
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1 also he was having low back pain. However, there was

2 pain on both the lower extremities. There was no numbness

3 and no tingling •

.4 The next examination was done on October 19. 1970.

5

6

7

8

Q

A

Q

A

And how was he doing then?

Still having pain.

And was he seen again after that?

Yes, he was seen on November 2, 1970.

9 He conti.nued to complain of pain at the level o£ the

10 surgery incision on the. dorsal area.

11

12

Q

A

Very well~

The patient said the 'pain •.vas severe enough that

.14 The cxami::lation showed tenderness at the level of the

15 incisione The patient was cOITQlaining on the left hip

16 area of pain due to the lO\v bad;: disc. The examination

17 showed that the stra.ight leg raising signs on both lOvler

18 extremities vlas mildly restricted at forty-five degrees

Hr. Raisovich?

19 Upe

20

21

22

23

Q

A

Q

Okay.

There was no change on the reflexes.

Was that the last time that you personally saw
~.
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I I

1

2

3

.4

5

A

Q

A

Q

A

Yes.

On Nove~)cr of 1970?

his
And what was/condition at that time?

He was still having a lot of pain on the dorsal

6 region and also on the low back.

1

8

9

Q

A

Q

Very well. Was he \'llorking at that time?

I don't think so.

Okay. Do you knO\'1 how long he had been off, if

10 you know.

11 I don't have the dates.

12

13

Q Okay.

i'ill. SHERIDAN: Hay I ask, was the dorsal

14

15

Hi

17

18

19

20

21

22

23

laminectomy that you talked about Doctor, in

July of '69?

THE COUH.'f: Is this 1n regard to some

bill?
NR. SHERIDAN: That I s right, a different bilL,

I donlt object to them other than that.

l-vITNESS: July, 1969 was the dorsal

laminectomy.
• MR. SHERIDAN: I don't object to .it.

MR. SHITH: I would like to offer them as the
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I

(

1

2

3

.4

5

6

1

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

Plaintiff's next exhibit.

lIiR •. SHERIDAN': No objection.

THE COURT= They will be exhibit number - -

}ffi. SlffiRIDAN: Are those going to be offered

asa package?

THE COURT: How many bills are there?

.H..~. SMITH: There are hospital bills for the

period April 24, 1969; July 17 of '69; and

July, 1970.

THE COURT: All right •.

HR.. SEITH: Three separate bills, three

separate hospitalizations.

THE COURT: All as one exhibit; Plaintiff's

Exhibit Nurnber 6, ,,,,ithout object.ion.

WHEREUPON, PT..li'UNTIFF I S EXHIBIT 6,

THE 51\1".£ BEING 'fHREE HOSPITAL BILLS,

,~~sl~~RKEDFOR IDE~~IFlCATIONlU~D

RECEIVED IN EVIDENCE WITHOUT OBJ1-:':CTION.

MR. SHITI-!: This should have been with the,~\,

it is an anesthesiologist charge for July 1970.

r-1R. SHERIDAN: No objection.

THE COURT: All right, that will be Exhibit

Number 7, without objection.
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with a degree of reasonable medical certainty, that the

injuries you diagnosed and treated vJere a result of the

automobile accident of April, 1968?

1

2

.4

5

6

1

8

9

10

11

Q

A

Q

WHEREUPON, PLAI~'TI FF I S EXHIBIT 7,

THE SAHE BEING A STATEHENT FROH THE

Al~~STHESIOLOGIST, \W\Sl~RY~D FOR

IDENTIFICJ"\TION I-J.'JD RECEIVED IN

EVIDENCE t'\'ITHOUT OBJECrrrON

(Hr. Smith contlnuing): Dr. castro, can you say

Yes, sir.

Doctor, does your record indicate the number of

12 times that you sa,,, the patient or the number of visits:'

13 A About t\'lcnty-three times, \'lith' the exception

14 of hospital visits.

15

16

17

18

19 here.

20

Q

A

Q

A

Q

Does that include the times seen in the hospital?

NO.

Twenty-t.hree times in the office?

Yes, approximately. There is an itemized bill

Okay. And what is the amount of your bill,

21 Dr. Castro?

22

23

HR. SHERIDAN: Your Honor, may I interrupt

before he says it?
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1

2

3

.4

5

THE COURT: Yes.

MR. SfmRIDAN: Your Honor there are certain

report charges I object to, other than that I don't

have any objection.

THE COURT: I will strike those out.
6

1

8

9

10

Q

it is"

A

Q

(~k. Smith continuing): Go ahead and tell what

It is $1,260"

l-1Ro SHERIDAt:r: Can we know the report amount?

(l-1r" Smith continuing): Could you state that?

11

12

How much is thE' cost for the medical reports that you

supplied to me?

13

14

A $210 ..

THECOURT: All right. So that would make it

15

16

17

18

19

20

21

22

23

ten-fifty.

}ffi. SHERIDAN: Could tl1C Jury be instructed to

disregard that?

THE COUR'r: The bill is for ten-fifty, members

of the Jury ..

Plaintiff's Number 8, without objection.

WlmrmUPON, PLAINTIFF'S EIDiIBIT 8,

THE SA1~ BEING DR. ~~STRO'S BILL,

\'lAS 1'1l,.RI'\ED FOR IDENTIFICi\TION AND

l: •
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, "

1

2

3

,4

5

6

1

8

9

10

11

12

13

14

15

16

17

18

19

20

21
":i..",

22

23

THE COURT: It shows ten-fifty-five, as a

matter of fact, is that right, or ten-fifty?

}ffi. SHERIDAN: I'd take either one, it doesn't

matter ..

Ville S~UTH: I'll take tel~fifty-five.

TfffiCOURT: All right. Ten-fifty-five.. Number

8 ••

IvlR.. SHI'l'H: Counsel may examine.

CROSS EXi\HINATION

QUESTIONS BY I"l.tt. SHERIDAN:

Q Doctor, did you do a real total laminectomy?

A No, partial ..

Q In fact, once you got the man opened up

surgically, you decided you shouldn't do a laminectomy',

isn't that true?

A No, no, no" A laminectomy, there are several

types of laminectomies. One is a total laminectomy, the

other is a partial laminectomy" \1e use partial

laminectomies for disc cases only.

Q vmen you had the myelogram done, the first

myelogram, isn't it true that your records indicate that

the so-called defect at 14 - L5 was judged to be the

result of the needle being there?
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A That was the }{-ray report.

Q In fact, you agreed with that too, didn't you?

A There ,...,asno clinical finding at that time for

a lumbar disc.

Q That I s right, so \';hen you told J'.1r. Smith that

there \-Jas, in the first myelogram, a defect at L4 - 5,

it's r(.;ally because you had the benefit of a year later,

seeing another myelogram, a defect at L4 - 5, and then

going bacJ{ and realizing that maybe it wasn't the needle,

isn't that true?

t-lell, it .;t...•
.I.. •..•., very difficult to determdnc if the

defcGt is due to the needle, that is the reason why it

was not called a defect, I mean it was described, it was

interpreted us being due to the needle insertion.

Q So the needle insert in the first myelogram \vas

judged to be the cause of the: abnormal reading at L4 - LSi'

A Yes.

Q And in fact, if you had )(nown that there was an

L4 - L5 her inate~d disc at the t-:ime of the first myelogram,

you would have started treating the man and undergone

further diagnosis and efforts, wouldn't you?

A No.
Q You would not have?
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1 A No, the defects were in the dorsal region.
2 Ther0 were none in the low back.

the myelogram helping you, the only problems that you

could see with this man was within the dorsal spine?

Q So then about: a year later the second myelogram

told you that there \<las a her5.nated disc at L4 - L5?

3

.4

5

6

1

8

9

10

Q

J.\

A

Q

At the time of the first myelogram, even with

That's right.

That's righto

And that is the first time that you put

11 symptoms, corr~laints, history and tests together and

12 diagnosed aherinated disc at L4 - L5?

13 A \'lell, there '\flaS a he~rinated disc there according

14 to the :x-rays, but I did not thin)~ there was an indication

15 at that time for surgery.

16

17

18

19

Q

A

Q

Wheh dd you mean it '\!las indicated on :x-ray?

On the second myelogram.

On the second myelogram?

Yes.

20 Q And e1e myelogram too, besides the x-rays, that

21 showed you that there was a herinated disc?

22

23

A

Q

That's right.

And it was your judgment then that it should not
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1 be operated on?
2 A My judgment, at the time he ,,,as \-lith me, there

3 was not enough symptoms to operate •
.4 Q Do you know why this man vrent to Dr. S''lainand

~ Masterson and left you?

6

7

A

Q

No.

Did you have a conference \rlhen he stopped

8 seeing you?
9 A no" The last time he was in the office, he \'Jas

10 advised of the ccmplications of re-e~~loration on the

11 dorsal area ..

12 Q Doctor, isn't it true - - do you have a four'

13 page report dated April 16, 1971, it may'be more than

14 four pages; five pages?

15

16

A

Q

Yes.

Did you testify, in reply to Hr. Smith's

17 questions, did you refer to that to help you refresh your

18 memory?

19

20

A

Q

Yes, I have to.. I went dO\m the clart y'..'.sterday.
,

You reviewed these yesterday, so that you

21 would be able to knowwhat ''Ie are talking about now, right?

22

23

A

Q

Well, for the second time yesterday.

And isn't it true sir that in the second sentence
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1

2

3

.4

5

6

7

8

of that report that is dated April 15, 1971 your

records say

"He stated that on .Hay 25, 1968 he \vas in an

automobile accident and he hurt his back and neck. II

Let me show you my copy. Did I just read that

second sentence?

THE COURT: I thin}•.he corrected that date on

his prior test:imony.
9

I1i~.. SHERIDAN: He did your Honor but I want
10

11

to kno'Vl ",here in his records he corrected it .•

NITNESS:: vfuat \Vas the question?
12

Q (Mr. Sheridan continuing): Would you read to
13

14

15

the Jury the second sentence of your records?

"He stated that on Hay 251 1968 he was in an

automobile accident - - II

16
Q Now, you told us on t'1r •. Smith f s question that

17

J8

19

t:he date was ''\Trang"can you show us in your records \-lhere

the date has been corrected, or tell us why it was

corrected?
20

A The date, I \-las not familiar with that. It was

21 taken by my secretary, so it was copied from here.
22

23
Q

A

It is actually hand~rr1tten in your own files?

That's right.
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1

2

3

Q

A

Q

OkaYG

But not by me.

~rno told you the accident was April 13, 1968,

.4 and when?

5

6

7 Hay?

8

A

Q

A

April 13, 19687 l~. Smith, the last time.

When he and I came to see you in May, back in

I don' t remember tm t time, but I remember he

9 came yesterday to see me, he told me the accident was

10 April 13.•

11 Q So l1I'. Smith told you t.hat the date t.hat is

12 shovJn in your Apr.i'l '71 report is 'vJrong?

13

14

15

Hi

17

Q

A

Q

A

That's right.

The Plaintiff didn't tell you?

l~o.

Hr. Raisovich didn't tell you?

No. The history from this information from

18 my secretary at that time.

19 Q Doctor, you talked about epidural veins at the

20 dorsal area. Is the dorsal area the mid-back?

21

22 hack.

23

A

Q

We must say it is on the lower of the middle

Is it above the waist?
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1

2

3

A

Q

A

Q

Yes, about three inches above.

Is it below the shoulder blades?

Yes.

So the operation that you performed, you say
5

6

that \'las a partial laminectomy?

Thatts right.

7

8

9

10

11

12

13

14

Q

A

Q

J'\

Q

right?

Q

Did you take out any disc?

No.

Did you fuse anything?

No.

You electrocoagulated epidural veins, is that

Thatls right.

nlat means that there were veins that were

15 affecti.ng the man' s spine?

Did you make a judgment that his conplaint and

l(j

17

A

Q

They \'lcre affecting the narrower on that level.

18 symptoms in the dorsal spine were caused by those epidural

19 veins that you found when you opened him up?

20 A Yes, that was the only cause that we found

21 there.

22 Q Directing your attention to page four of your

23 record dated April 16, 1971.
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1

2

A

Q

Yes?

Can I :-p.lease correct me if I read this
3

5

6

incorrectly, tell me if I read yoU!:record right or not.

"Finally the patient had a dorsal laminectomy at

this 1,vel, $hO'\'\,'ing that the dorsal defect was at the

level of large epidural veins, ,4hich origin;was unk'nown.It

1

8

A

Q

Read the ney,t sentence please.

Just a minute, just d second. please, I'll leave
9

10

that to v~.Smith. This is your file, and these are your

records and notes dated April, '71, aren't they?

11

12

A That's right.

And when you \~ote this in April of '71, you

13 then had knowledge that this man had had'an accident

14 either in April or Hay of f 68?

15

IG
A

Q

Yes, sire

NO'\"Doctor, you talked about the straight leg

17 raising test, showing some restriction in the leg lifts,

19 Had you ever aone straight leg raising tests on him

20 before November of '70?

21

22

23

A

Q

A

Yes, sir.

Can you shm'17 me in your records where?

On 9-22-69, the straight leg raising test

- 142 -
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pain, isn't that true?

actually you lift the leg?

and at the same time pushing the foot toward the patient's

head in order to stretch the back of the leg.

man has a her inated muscle or disc, among other purposes?

it is very interesting to find it.

Q And on Septeml)er 22, 1969, when you did have the

man raise his leg up, and you went tl~ough the straight

leg raising test, it did not show any signs of injury

at that time?

1

2

3

.4

5

6

1

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

Q

A

Q

A

Q

A

Q

A

Q

A

Q

A

A

(interrupting) : \••11at was that date again?

September 22, 1969.

And \~1at is the straight leg raising test?

Elevation of the lower extremity straightupp

Does the patient lay flat on his back and

That's right.

And the leg is e~tended stra~ght, isn't it?

Yes"

And you take it up as far as it \'1il1 go \'lithout

Yes.

And i5n f t that test designed to find ••"hether t.he

That's rlght. It is one of the, not typical but

Not at that time~
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"...--------------------------------~-----

Q In fact, the first time you got any positive;

reading on your straight leg raising test was in

November of '70, isn't that true, as far as the records

go?

A November what?

Q November, '70, isntt that right?

A On the right and left straight leg raising signs
I

was negative on 11-17-69&

Q So, on November 17, 1969, it \VclS also negative,

there was no positive' finding?

A Yes, sir. The right and left straight leg rpising

signs were mThaly restricted at forty-five degrees uP~1

THE COURT: What vlas the da.te of that?

ir-iITNESS: That was on 11-2-70.

Q (!':ir.• Smith continuing): November 2 of 1970?

A 'l'hat I s right"

Q Ail right. Doctor, isntt it true that herinatcd

disc do not necessarily come from traumatic injury?

A That's right ..

Q They can come, in fact, from wear and tear'

cantt they?

A E~cuse me?

Q Just normal wear and tear.

- 144 -
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1

2 Q

Well, it has to be a sick disc to come out.

Would it be better to say that you could get
3

5

6

7

8

a disc problem - - let me withdraw it.

So, when you \vcre telling Hr. Smith, with reasonable

medical certainty the cause of these problems you talked

about, for which you treated 14r.Raisovich, you based it

partly on the history of an automobile accident, right?

i\

9

10

11

Q

A

Q

And you based it on these answers?

Yes.

Do you knmv that this man was in traction for

'12

13

what he called a muscle pull, I thinle it Vias in 1965,

but in any event, it \vas before our accident?

14

15

A

o

No.
Did you know that Dr. Mour.ot, of Prince Street

16

17

18

in Alexandria hospitalized ~tr. Raisovich two or three

years before our accident for thls so-called muscle

pulled?

19

20

A

Q

No, I don't.

Doctor, I think your records show that your

21 first exam of the man show no objective signs of injury

22 other than tenderness in the dorsal spine, is that true".?

23 A Yes.
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1

2

Q So you ran through a series of tests and

exams, and the only spot tl~t you found that is called

3 an objective sign of injury was the dorsal spine tenderness?

.4 A Yes, and the fact that he had the temporary

5 weakness of tl~ lower extremities after the accident.

6

7

8

9

10

11

12

Q

A

Q

A

Q

A

But you didn't see that and measure that, did you?

No.•

He told you that?

So that is subjective?

Well, to me, yes, ~n that time ..

r;1R. SHERIDA.N: "rhank yro 'very 'much, Doctor •

13 REDIRECT EXI\f>UNATICN.

14 QUESTIONS BY £'lH.. SH.ITH:

15 Q Doctor, these reports or letters of yours did

16 not go to Hr. Raisovich, they went to me, did they not,

17 sir, these letters that you made up?

18

19

A

Q

Yes ..

So there has been something made of the fact that

20 you have an error in the date of the accident. That was

21 something that was never stated to you until I brought

22 it to your attention, ~~s it sir?

23 A That's right ..
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1

2

3

5

6

7

8

9

Q And you did not get that date directly from

Raisovichl that came through your secretary?

A That's right.

Q Somewhere in your office?

A That's right.

Q Now, there are other tests for the difficulty in

a lumbar disc, other than the leg raising test, are they

not?

A Yes.

10

11

Q

A

~'Jhat are they?

The one we call the Lasegue's sign, v,rhich

12

13

14

15

IG

17

18

19

consist of laying the patient on the back and bending the

knee, and then by bending the knee we straighten the

lower portion of the leg UPI and at the same time, we

push behind the knee with the thumb in order to push the

sciatic nerve.

The patient who has sciatica, will scream of pain,

and the patient vn10 does not have the sciatical then we

h~ve no difficulty.
20

21

22

Q

A

Q

Now, the myelogram is the test for the same thing?

The myelogram, thatts right.

How would you comn~nt on its accuracy as opposed
23 to the leg raising test?
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A I ,.,ould say clinical findings are more j.mportant.

Q What do you mean by that, sir?

A Complaints of the patient, \olith radiation of

pain, changes in the reflexes and sensations and so fortho

Q Very well. There has never been any indication

to you or history, during the tirne that you observed

7 the patien.t of any other accidents causing the problE'ms that

2

1

.4

5

6

e~aminations, did you?

attendance at work betvreen 1965 and the time you started

treating him, do you?

indication to you, over the course of your treatment,

that he had been in any other accident?

A No, no •.

you diagnosed and treate4 is that not true?

A No, .justthe occupation.

Q Hell, he does hard "lork, is that not true?

A Well, his bending over continuously, the

flexion is over the dorsal regi.on, dorsal area.

Okay.. And you found no signs of it in your

Thatts right.

You don't knmv what his record ,.vas for

I under stand that, but there \liaS never any

A

Q

Q

Q

22

8

9

10

11

12

13

14

15

16

17

18

19

20

21

23 A No.
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I
1

2

3

.4

5

6

1

8

9

10

11

12

13

14

15

Hi

17

18

19

20

21

22

23

MR. SHITH: I think that is all.

RECROSS EXANIN.lI.TION

QtJESTIONS BY l-iR. SllliRIDAN:

Q Doctor, did you indicate that the bending over

at work would put some strain on the dorsal spine?

A On the dorsal-lumbar area, yes.

Q On the dorsal and lumbar area?

Q Doctor, I thinl< Hr. Smith asked you about a

Lasegue test to rEveal sciaticao

A Yeso

o You rendered those when .you thought they were

appropriate too, didn't you?
A That'sright.

HR •."SHERIDAN: That's all I have, thank youo

(J;'Jitness is e~{cusede)

JhMES Ho H!,'\S'rERSON, H. Do,

called for e>:amination by Counsel for Plaintiff and b<?~1ng

first duly S\'lorn by the Clerk, "Jas examined and testified

as follo'\</8:

DIRECT EXAHlNATION

QUESTIONS BY HR. SJ'.lITH:

Q State your name and occupation, please.
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1

2

:l

.4

5

6

1

8

9

10

11

12

13

14

15

Hl

17

18

19

20

21
,.•....••. .::..

22

23

A Dr •.James H. 1'-1asterson,orthopedic surgeon.

~ffi. srlliRIDAN: I will stipulate he is qualified,

and practices in this area ..

~m.SI~TH: All right.

Q (btro Smith continuing): Have you had occasion

since December of 1970 to have the Plaintiff, George,

Raisovich as one of your patients?

A I have ..

Q Would you tell the Court when you first saw him

and vn1at history you obtained at that time?

A Saw hiw first on the second of December, 1970 ..

He told me that he had come for art independent opinion

of the residual of an injury he had on his back, which

he sustained on April 13, 1968, when he \-relS struck from

the rear at a red light in Annandale, at the intersection

of Backlick and Braddock Roads, but was seen by Dr ..

Tamariz of Alexandria, who was associated with Dr. l'lorgan

Delanc~l at the timc: ..

He told me x-rays were taken and he was treated for

some time with heat and other conservative measures, but

his upper back became worse and he subsequently came under

the care of Dr. Castro, who had been follO\..ringhim since

that time.
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1 He told me that studies, by introducing dye into

2 the spine were done in April of '69, and again in

3 August of '70•

.4

5

Q

A

That vJOuld be the myelogram, the first myelogram?

Yes, sir. Those films were available for my

6 vievl at the date I sa'i.'lhim, and they did show a defect in

1 the regiono:fDlO and 11, that is in the mid-dorsal spine,

8 which waH subsequently eJ<plored by Dr. castro, but the

9 patient was no'c sure of exactly what ,'!as found, but he

10 did state that he had continued pain in the area of DIO-ll

11 since the surgery.

12 b.t a repeat myelogram, which.'was done in August,

13 there was still some defect in the lower'dorsal spine, but

14 another defect was present at the LS, 81 interspace,

15 s1.1ggestedof a disc in the lower back area.

16 Q Did it come to your attention that that defect

17 had shown up on the first mye.logr3.m?

THE COURT: Sustained, the objection is sustainede

You have to repl1rase that question and not lead the

witness"

18

19

20

21 Q (Mr. Smith continuing): Very well. Did it

22 come to your attention, at any time, any other defects in

23 the lower bacl<. area?
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the fourth toe on the right foot.

electromyelograph was done in August of '70, while at

Fairfax, \r.)llich is reported as being negative.

The patient also told me that he had been wearing

a back support, but he did not have it with him on the

day I examined him.. and I asked hi ~ to bring it to my office

so I could evaluate it.

tve reviewed the patient's past history.. He said he

had been born and brought up in Annawalt, West Virginia.

He had an infection as a child, which caused the loss of

THE COURT: Did you say that you had an opportunit~

to'e~amine the myelograms in the hospital?

WITNESS: Yes.

THE COURT: Did you notice any other defects in

the first myelogram?

WITNESS: There "vas a suggestive defect in the

first myelogram at L4-L5.

TIm COURT: All right. GO ahead, I'1r. Smith.

That ,~s caused by an infection?

An infection.

Not an accident?

(Ivlr.. Smith contint"ling): Go ahead, Doctor.

He also stated that a muscle test we call an

Q

A

Q

A

Q

1

2

3

-4

22

23

5

6

7

8

9

10

11

12

13,

14

15

16

17

18

19

20

21
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the service. He was injured in a jeep accident in 1954,

in which he fractured a rib, but he had no trouble with his

back while in service, nor until the accident.

He is married, ,md the father of a two year old boy

and he stated that since the accident he had lost some

t'\-Jentypounds, but he felt this was goodo He stated his

general health was good and he had been unable to work

since U~ surgery in 1969.

On physical examination on that day, he was alert,

cooperative and appeared to be of his stated age. He

could bent forward to about eight inches from the floor,

1

2

3

4

5

6

7

8

9

10

11

12

1\ But he was acceptable and served some tLle in

13 and the bending was done in asymnetrical fashion. His

14 reflexes '.•ere equal in the knee and ankle and also in the

15 upper extremities.

16 A check with the back revealed a well healed midline

17 scar, which '.<Jastender to touching it. The 10\</ bacJ~

18 was not tender on that date. The leg lengths appeared to

19 be normal, and the neck. on examination, showed only

20 minimal tightness.

21 I checked to see at that time if all the x-rays
22 which had been taken were available for review, and after

23 looking them allover, I felt that no true studies of the
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1

2

3

4

5

6

1

8

9

10

11

12

13

10\'1 back had been taken that I felt were of diagnostic

quality and I asked that these be repeated.

These were taken and reviewed and they did show some

narrowing in the lumbar area between L4 and LS, and some

asymnetry of the facets as well.

I felt, after reviewing the entire picture, he was

still suffering from the result of his accident, and

because of the findings that further surgery could

well be in order.

It \Vas my opinion at the time, that perhaps the

lumbar disc might be triggering the upper back and the

use of a proper fitting, low back support would be helpful,

and I felt this should be gone into more deeply as time

14 \vent on•.

15 Q And did you proceed to do that or prescribe a

16 course of treatment at that time.

17 A I checked the brace which he had on the

18 4th of December.. It \vas )\.eepingthe bac1, in a little

19 hyperextension and we \'Jereable to modify it so it would

20 flatten his back a little bit. It was not the type of

21 brace that you could flatten easily, in that it had .~
22 projections that carne around in the front, and I told

23 him I felt a new brace might well be in order.
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1

2

Q

A

Did you prescribe another brace?

Not at that time, but I did later on during the

3 month of December. We constructed a different type of

4 brace that we call a modified t'lilliamsbrace and we

5 checked that on him. lmd I asked him to wear this and

6 titay with exercises and see how he got along and return

1 for evaluation in approximately six weeks.

8

9

Q

A

And did he do that?

He did that and he \vdS seen on the 12th of

10 February, 1971. He complained of pains in his bacl~1

11

12

13

14

15

16

17

especially after he had been at work for four or five

However, i.f he .•.40uld rest for a half hour or so, the

pain would subside and he would continue working. He

still had normal reflexes and the back was moving more

frcely~ I recommended that he continue to follow a

conservative program at that time.

having severe pain in the low back with point tenderness

over mid-dorsal spine, but also over the lower lumbar

segments, specifically ]-4, 4-5 and 5-S1. His reflexes

were remaining normal, but in the x-:-ray changes and the

18

19

20

21

22

23

Q

A

V-lhen did you see him again after February, '717

He was rechecked on the second of April, '71,
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1 myelographic pattern which we know to be present, it was

2 my opinion at that ti.me that e>:ploration of the L4-5

3 interspace would be in order and that th<:,disc would

4 probably have to come out and the back should be

[) stabilized.

6 I recommended that he be seen by another neurosurgeon,

7 and he was ch.ecked by Dr e Garrett Swain on the 8th of

8 April, 1971.

9 Q And did Dr. Swain also have available for him

10 the previous medical records?

. . 11

12

A

Q

He did •

Did the Plaintiff, Hr. Raisovi'c'h,then indicate

13 that he wanted to proceed with the operation?

14 A He was continuing to be unable to do his work

15 as he felt he wanted to and he decided to go ahead and

16 have the surgery.

17 However r vie felt that. we should repeat this myelogram

18 and this was done after admission to National Orthopedic

19 Hospital.

20

21

22

23

Q

A

Q

t~at was the result of that? This is now the
".

"
\':\

(interrupting): The third myelogram.

(continuing): - - third. myelogram, is it not?
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1

2

4

5

6

1

8

9

10

Yes.

MR. SI-lliRIDAN: Could we have the dates, please?

\'lITNESS: Yes, you can. It was done on the 8th

of June, 1971.

Q (Ivlr •• Smith continuing): What \>lere the findings

from that myelogram procedure.

A It sho\ved an hourglass deformity with bulging

on the crosstable films at L4-I,5. A little bit clearer

than some of these initial films, but still at the same

11 Q And what was your recommendation with respect

12 to procedure at that time?

13 A \'-iell, this was confirmatory evidence that the

14 disc had not shifted and surgery was then carried out on

15 the 9th of June at the same hospitalization.

Hi A protruding disc \lIas removed at the L4-L5 level,

17 and stabilization was done, utilizing a graft from the

18 right posterior ileum.

19 Q Now, would you state ,V'hat that is. You said there

20 was a graft from the right posterior ileum, would you

21 state that in lay terms?

22 A In the back part of the anatomy to thE' side of

23 the bone (indicating). You can feel the crest of the ileum,
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1

2

3

4

5

6

1
I I

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

and where it dips in it becomes part of the sacrum, and

this is where the bone is taken from.

Q And this bone, what did you do with it?

A We placed it between the spinous processes of th".'

fourth and fifth lumbar vertebrae.

Q Okay.

A He made reasonable progress, and was allowed to

go home from the hospital en the 18th of June.

o Do your records show when he was admitted?

A Yes, sir. He was admitted on the 7th of June.

o NOW, how did he progress after he was released

from the hospital arter this spinal fusion.

A He made reasonable good progress; he was

rechecked on the 13th of August, some two months after

his surgery. He still complained of some pain in his mid-

back and occasional right l('gpain. But he had improved

enough by that time that 1 felt he probably could return to

1ight \.york,if they had any light work, available.

1 asked him to check \>/1th me two months later.

He was seen again on October 8, 1971 and he continued

to do well, but he complained of increasing pain in the

mid-dorsal spine. My notes at that time indicate this is

the site of the original operation by Dr. Castro. We had
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been trying to obtain a copy of the operative report of

Dr. castro's findings.

\'le did see some deformity in the myelogram we did

at that spacep but it was not felt to be diagnostic.

Q At ~n1at space are you referring?

A DlO and 11, where he was complaining of pain on

the 8th of October, 1971.

Q All right. We recommended on that date that he

be seen on consultation by Dr. John Ducur for further

evaluation.

The patient himself felt that the source of pain

in the mid-dorsal area had not been discovered and that

further surgery would be helpful.

Q Did you consider this a possibility, a lnedical

possibility at that time?

A I felt it was possible. I did not feel, however

that, in this particular area, that surgery would be

helpful, and this is why I wished to get another opinion.,

Q All right.,

A Dr. Bucur checked hLn over on the 22nd of October

and found no evidence of neurological damage that would

make surgery warranted. And he seemed to understand that

there are some things surgery can do and some it can't do,
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and he was anxious to carryon in a conservative fashion.

He was seen by me again on the 27th of December,

'71.

A trigger area in the mid portion of the dorsal spine

was injected on that day, and it was my opinion that he
"-was still not having enough trouble to warrant further

surgery.
Q All right.

A He was checked again on February 7, 172. The

low back appeared to be holding its 0\"111; he \'/asstill

complaining of pain in the mid-dorsal area. The pain

vlould disappear when the patient laid down and vIaS not

terribly severe, but apparently it tv'asbothering him enough

that he wished something done about it., and I asked

I>r•.Bucur to re-evaluate him. This was done on the 25th

of February, and again it was not felt that any further

surgical procedure would be helpful.

\'Je were opposed to cutting the nerves as causing

more problems, and felt because of the findings of

Dr. Castro, whose report we had received where he did have

some enlarged veins, that this could cause an inflalnmation

of the nerves that we call a neuritis, and it would be

preferable to treat this conservatively, rather than considelr
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any operative management.

He \vas checked again on Harch 7. He had normal

refl(>~es at that time and I went over Dr" Bucur t s report

\'lith Hr •. Raisovi<:h, a~ld ! tola him that although I felt

his back was not as good as it had been before he had

his problelu, that he \-laS doing v~ry well considering the

problem he had. I recommended that he stay with his

back support and avoid extreme heavy lifting and that I

would check him in two months.

He was chec1(ed again on the 7th of June, 1972. He

had been seen in consultation by Dr" Engh at that time,

and Dr.. Eng11felJc that there was some arthritis in the

dorsal spine. Dr •.Engh had suggested that perhaps an

e::xtendedlumbosacral support would be helpful. and I

saw no reason not.to try this and so such an order was

given. He \",as told to '.;ear this for the next month or so

,to see if he ",ould get any significant relief and I told

him I would check him again in si>( \oJeeks.

The patient \'las chec}\.ed again on the 23rd of August,

1972. He did feel that the extended support took some

strain off his back, and there was very little change

from the e~amination of June 7.

1 reco~~ended that he have bending films taken
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any specific activity?

shortly after that visit, and these were obtained on the

6th of October, and they show solid stabilization at

4-5 and 5-1.

I'm sorry.
My note on that date stated that the patient was

I am referring to the one in Septenilier.

Oh, we have not testified to that as of the

Not that I recorded.

~lat is in whidl part of the back?

Lower lurnbar area.

Very well. Did you see him in September of this

Septenfuer 20th was his last visit.

HOvl was he doing at that time?

Doing well; he still had some discomfort.

Did he have any complaints at that time about

Q

A

Q

A

I have a copy of the report here"

(lvlr. Smith hands document to vlitness.)

WITNESS: We are talking about two different

reports, one in August and one in Septew)er.

Q

A

Q

A

Q

A

Q

Q

moment.

year?

16

17

18

19

20

21

22

15

1

2

3

4

5

6

1

8

9

10

11

12

13

14

I • I

I I

23 riding toward \'iarrenton and he had some pains start in his
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1 low bac]cand radiated down the sciatic nerves. liechecked

2 his reflexes and they were normal, and I did not wish

3 to get any x-rays at that time, unless there was more

4 spasms than.he now shows. I felt that he may have had some

5 scar tissue pulled loose and gave him a temporary increase

6 in symptoms. I stated that if he did not improve, x-rays

7 of the bac]cshould be n~peated.

8 Q wnat would you say ~rro Raisovich's present

9 condition is, Dr. Masi:erson?

J
]0 A I think his present condition is relatively good.

11 He does have a back that has had to have surgery, and

12 it is not as good a'sa back that did not require it.

13 However I I think he is

14

15

Q

A

(interrupting): Is that a permanent condition?

It is a permanent condition. I feel he is more

16 vulnerable than the ordinary man v/hohas not had surgery,

17 and this will continue for an indefinite period.

18 Q Very well, sir. Are there things that he could

19 do prior to the accident that he cannot do now?

20 A Primarily, 'it would be a matter of his stamina
I I

21 and staying power. He can do most everything he did, but

22 he cannot do it for as long, nor be as vigorous about it.

23 Q Very \\1e11. Are you aware of any change in his
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employment situation?

A No, I am not.

o Very well. You are aware that he was off work

for periods of time?

A Yes, I am.

Q And this was a medical necessity, was it not,

sir?

A I feel that it was.

Q Dr. Masterson, can you say with a reasonable

degree of medical certainty, based on YOur examination

and your examination of past medical records in this case,

that the injuries you have diagnosed and treated are the

result of the automobile accident of April, 1968?

A It would be my opinion that the precipitation

cause of Nr. Raisovich's trouble began with the time of

his accident.

Q Very well, sir. \fJhatis your prognosis for the

future for l~o Raisovich?

~ffi. SHERIDAN: No objection to these bills being

submitted.

WITNESS: My prognosis for the future is relativel~

good. He will not ha"iC~guarantee that he \\1i11not

have further trouble, but then, none of us have that.
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A .Yes, sir.

question.

with reasonable medical certainty?

THE COURT: Right. GO ahead and ask your

\"i'ITNESS: I don't have a crystal ball, Counsellor;

I have no idea.

Does(~~. Smith continuing): Very well, sir.Q

Q Is ~tr. Raisovich still under your car0.?

A Yes, he is.

Q Very well, sir.

I would like to offer those on behalf of the Plaintiff

o Do you have that nuniller, sir?

A I hail en't totaled it up.

Q ~n1at is the a~ount of your bill?

A Total charges to date are $830.50. Total

credits are $768.50. Balance due, $62.00.

Q $830 was your total bill?

your record indicate the number of visits by Hr. Raisovich

to you, Dr. Masterson?

l\ It does.

Q (Ik. Smith continuing): Hould he need another

operation in the future?

tm. SHERIDAN: Is the doctor testifying to these

1
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3

4

5
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23

the hospital bill from National Orthopedic Hospital in tne

amount of $1,431.20. Also from National Orthopedic

Hospital, b.tlls for two braces in the amount of $87.50.

If your lIonor please, we will agree to str i){e the

charges for medical support submitted to the Plaintiff in

Dr. Masterson's bill.

.1>'1..11.. SHERIDAN: "\'ihatever they, are.

THE COURT: All right. His bill will be Number

9.

t''ffiEREUPON , PT..l\INTIFF' S EXlUBIT 9,

THE SA~lliBEING DR. !~STERSON'S

STATE.NENT, i.vAS 1'1t'\RKEDFOR IDENTIFICl\TION

AND RECEIVED IN EVIDENCE \'lITHOUT OBJEC'rrON.

THE COURT: The hospital bill from lmderson' s

Clinic is 10•.

WIlEREUPON, PLAINTIFF'S EXHIBIT 10,

THE Si\I"lE BEING THE S'I'ATgl'"1ENT FR0I1 THE

ANDERSON CLINIC INCORPORATED, ~'~AS l'iAH.KED

POR IDENTIFICATION P.ND RECEIVED IN

EVIDENCE WITHOUT OBJECTION.

THE COURT: The brace then is 11.

\~~REUPON, PLAINTIFF'S EX11IBIT 11,

THE SAlVlE BEING A STATEl'iENT FORA BRACE
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QUESTIONS BY I'1R. SHERIDAN:

Q On how many occasions?

Q Doctor, did you consult with Dro castro regarding

this patient?

A Yes, I did tal};:to Dr 0 Castro.

HAS !v1ARl\ED FOR IDENTIFICATION AND

RECEIVED IN EVIDENCE \UTHOUT OBJECTION.

MRo S!lITH: You may examine, Counsellor.

CROSS EXANINATION

A

done.

Q

A

Q

A

Q

In fact, you had trouble getting his report?

We cUd.

And the operative su~~ary?

~1edid.

And when you finally did get it, t'\7as it your

opinion that he had done a total laminectomy?

A It was not my opinion that a total laminectomy

had been done.

Q Did he tell you that he had electrocoagulated

1

2

3

4

5

6

'7

8

9

10

11

12

.13

14

15

16

17

18

19

20

Q 21

22

23
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1 some epidural veins?

2 1\ Not according to some notes that I have. I have

:3 his reports and I don't recall reading that.

4 Q Did your e>\amination reveal that man has any

5 fusion or regity in the dorsal area as a result of

6 Dr. castro's surgery?

1 A 'rhere was no attempt made to fuse the area

8 at the time of Dr. castrols surgery.

9 Q Did he have all the discs and spinal material

10 in the dorsal region that he would have if the surgery

11 had not been performed by Dr. Castro?

< I

12

13

A

Q

As far as I 1cnow, yes.

Doctort-w'ilenyou have a herinated disc at

14 L4-L5 and you are attempting to diagnose the cause of

15 itt is it significant how long after an accident such

16 as ours, the first objective- findings are made?

17 A Not necessarily, no.

18 Q VJould you say the man could go as long as three

19 or four years and have no objective findings whatever,

20 and that you would still relate it to an automobile

21 accident.

I \
22 A No, I donlt think that would necessarily follow.

23 Although, this is not beyond the realm of possibilities.
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1

2

THE COURT: \'lell,let's stay within the realm

of reasonable medical certainty.

He did not have positive findings of a straight leg

raisin':jtest even when -

Well Counsellor, let's not argue the facts.

WITNESS: Yes I am.

(11.r.Sh.eridan continuing): Doctor, isn't it

Q

Q

A

(interrupting): That's not my question -

TP~ COURT: Wait a minute Doctor, you are not

answering the question.

true that if an automobile in 1968 had herinatcd a disc

in this man at L4-5, that there would have been some

objective findings before November '70, for instance in

a straight leg raising or Lasegue test?

5

3

4

6

7

8

9

10

11

12

13

14

15

Hi Q

THE COURT: Repeat the question, please.

(bu. Sheridan continuing): If an accident in

17 April, '68, 'ltlhicnwe knov" to have happened in this case

18 is followed without any objective finding until November

19 2 of 1970, according to Dr. Castro's testimony, and the

20 test included straight leg raising test and I think it

21 is a Lasegue, correct me if I am wrong; that on November

22 2 of '70, taking into account that this man has been

23 working in some physical capacity during that time, during
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'68 and '70, isn't it significant to you that there were

no objective findings between November 2 of '70

and assume those facts to be true?

A Yes and no.

vJ'e 11, okay" Nowlet's - - o}~ay.

Hmv long after a traumatic incident li}(e, you kno"l,

we've got a rear end collision, we know that, would you

normally, within the realm of reasonable medical certainty

that we have to tal]( about, should there have been

objective findings in the man's lower back, or in his legs

or in his hips?

f.1R. SHI'l'H: Well, if your Honor please, I think

that isn It qu'ite what the facts of the matter is,

because there are objective findings. There was

defects noted at L4 and LS in the first myelogram.

MR. SHERIDAN: Dr. Castro said it was a needle,

your Honor"

For my questions, I think we should stay with

the facts as I have stated them.

THE COURT: I don't thin]\. anybody stated what

they were with reasonable medical certainty. Go

ahead. I thiru( the question is proper.

fiR. SHERIDAN: I am sort o£ lost now, could I
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1

2

3

4

hear it again?

w"1IEREUPON THE REPOR'l'ER READ

BACK THE LAST QUESTION

WITNESS: This would be the usual case.
5 Q (}tr. Sheridan continuing): And when you give
6

1

8

a causal diagnosis in cases like this, you are, at least

partially, considering history in making these diagnosis,

arentt you?
9

10

A

Q

Yes.

Isn't it true that it is not necessary that any

11

12

traumatic incident happened to a man for him to have a

herinated disc at L4-5?

13

14

A

Q

That is 'true.

In fact, isntt it true that the majority of

15

16

herinated disc come about without trauma? Correct me if I

am using the word majority.

17 A Counsellor, I don't think we can discuss that

18 unless you per fer to define trauma in a strict sense.

19

20

21

Q

A

Q

All right.

Any time you see L4-5 disc and you operate on

22 them in incidents where yet1 no not have a history of some

23 specific injury starting them, isntt that true?
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1

2

A

Q

That is true.

Did you know that this man had been in traction

3

4

under Dr. Mourot's care for sometime about three years

before our accident?

5

6

A

Q

NO, I did not.

\ihen you wanted a neurological consultation,

1

8

why did you use Drs. Bucur and Swain, rather than

Dro Castro?

9

10

A

Q

I routinely work with them.

Was it anything that the patient expressed by

11 way of preference?

12

13

A

Q

No, sir.

Doctor" I thiruc you told us in August, '71,

14 October, '71 and a later date in '71, February of '72 that

15 the man continued to complain of mid-dorsal pain, and i.t

16 seemed to be located around an incision made by Dr. Castro?

17

18

19

20

A

Q

A

Yes, sir.

Was that his prime complaint on those dates?

Yes.

MR. SHERIDAN: That's all I have. I thank you

21 very much.

22 REDIRECT EXAIllNATION

23 QUESTIONS BY 11R.SMITH~
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your diagnosis you considered the history, including the

automobile accident. There is nothing unusual in that,

that is accepted medical practice, is it not?

1

2

3

4

5

6

1

8

9

Q

A

Just one question, Doctor. You said in making

I think it is.

~ffi. SMITH: Very well, thatts all.

TrillCOURT: All right, you may step down.

(Witness is e~cused.)

THE COu~T~ WeIll take a temporary recess.

10

11

12

13

14

15

16

17

18

19

~\'HEREUPON AT THIS POINT IN THE PROCEEDINGS

AND AT 3:18 PoM. A TEMPORARY RECESS WAS

DEC4~RED AFTER h~ICH TI~re AND AT 3:30

P •.H., THE FOLLmnNG PROCEEDINGS HERE HAD.

Gl\R.H.El1T NICI:Il~EL S'IiJAIN, M. D. ,

called for examination by Counsel for Plaintiff and being

first duly sworn by the Clerk, \<las examined and testifi.ed

as follows:

DIRECT EXlllJlINATION

QUEs'rIONS BY I','IR. SMITH:

20 Q Will you state your full name and your

21 profession please?

22

23

A Garrett Michael Swain. I am a doctor of medicine.

MR. SHERIDAN: I will stipulate .that he is not
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1

2

only a doctor of medicinr but a qualified n': uro-

surgeon practicing in this area.

3 Q (.Nr. Smith continuing): Dr. Swain, have you

4

5

6

7

had occasion and do you have occasion to have

Hr ..Raisovich, the Plaintiff in this case, as your

patient?

Yes, sir •.
8

9

Q

A

When did you first see him?

I first saw him in my office on the 8th of

10 llpril, 1971.

11 Q Had he come there by way of referral by way of

12

13

some other doctor?

Yes, sir, he had been referred by Dr. James

14 Hasterson.
15 Q Very well, sir. And did you ever take a history

16 from the man at that time, sir?

17

18

19

A

A

Yes, sir ..

\ihat history did you receive from him?

He stated that on the 13th of April, 1968, he

20 had been involved in a rear end collision.. He had

21 subsequently developed a back discomfort and was treated

22 by Dr. Ernesto Castro.

23 A myelogram had been done at the Ale~andria Hospital 01
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6
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9

10

II

12

13

14

15

16

17

18

19

20

21

22

23

Seminary Road in Apri 1 of 1969, and in July of 1969,

a thoracic laminectomy had been done. He continued to

have discomfort in the back and a repeat myelogram was

done at the Fairfax Hospital in August of 1970.

An electromyelograph was also done at Fairfax Hospital

in August of 1970. which was reported as being negative~

Q Wnat is an electromyelograph?

A An electrorayelograph is a test to indicate

whether there is irritation of a nerve or a nerve root.

The way it is done, is a small needle electro is

placed in the muscle, and we know what a resting record

should look like, and the patient is asked to move that

particular muscle,' and by watching on a cyloscope and

listening to a - - it is usually hooked up to a microphone

or araphlifier also, it maJ<.esa 110ise very much like

static. There are normal patterns that occur when a nerve

has been damaged.

Q And this test wa3 negative?

A It was reported as being negative.

Q Go ahead.

A He had first seen Dr. Masterson on the 2nd of

December. 1970, and had last been seen on the 2nd of

April, 1971, shortly before my examination.

174
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1 His chief complaint at the time of my examination

2 was of low back discomfort, and occasionally some dls-

3 comfort into the left foot. He felt that his condition

4 \'1asabout the same as the preceeding August. He was on

5 no medication at the time of my examination.

6 Q Did you have available to you the past medical

1 records and history concerning this patient?

8 A Not at that time, other than the report from

9 I have a letter here from Dr. I"lastersondated April 2,

10 1971, and I think this was - - I had this on hand,

11 and I think the remainder of the history was as I obtained

'12 it froml''lr0 'Raisovicho

13 Q All right, sir. Did you have occasion at any

14 time to go back over the prior records?

15 A Subsequently the records of Dr. Castro's surgery

16 were obtained, and I have copies of those in the records

17 here.

18 Q And you did consider those in your diagnosis and

19 treatment, is that not true?

20

21

A

Q

Yes, sir.

NOvl, after your first examination, then ,,,,hat

~ action did you take in respect to this patient?

23 I felt that if Dr. Masterson contemplated doing a
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1

2

3

4

5

spinal fusion because of his back discomfort, that I didn1t

feel it would be worti1while to, or attempt to explore th~

nerve roots at the time of my initial examination.

So when did you then have the next contact with

the patient?

6 A He was examined on the 3rd of Nay. The myelogram

7

8

at that time was reported as showing a central defect at

the L4-L5 level, without other abnormality.

9

10

Q

A

NoW, this was based on prior medical evidence?

This Vias the myelogram that \\Tasdone betvlfeen

11

12

the time I saw him. originally and the next note that I

have in the chart.

13

14

Q

A

All right.

And the myelogram was abnormal, and I felt that

15 in the face of an abnormal myelogram, if Dr. 1I1asterson

IG \.;asgoing to do a spinal fusion on the patient as he had

17 indicatcc, that the nerve roots should be explored at that

18 time.

19 It is not usually a good thing to do, to do a fusion

20 in the presence of an abnormal myelogram at least without

21 looking to see why the myelogram is abnormal.

22

23

Q

A

What was abnormal in the my~lograJn?

There was a filling defect.
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1

2

3

4

5

6

7

Now, I don't knovl what testimony has gone ahead

of :ne, but a myelogram is a special kind.of an x-ray.

If we take an x-ray of a patient's back, we see the

bones, but we don't see the intervertebral. discs and we

don't see the nerve rootso An ~-ray is a shadow picture.

The bones throw a shadow on the :x-ray plate and this is

\'Jhat we see.

8 We put a dye into the patient's back. First, your

9 spinal cord ends at the level of the waist, 3.nd from

10 there down you don't have a spinal cord, you have a sac,

11 in which the nerve roots that are going to run your

12 le.gs float, and they have come out of the spinal cord

13 above.

14 If we put a dye into that sac, then under a fluoroscope

15 we will be able to see the outline of the sac. Each

Hi nerv('; root, as it comes out, one on each side and runs

17 into a thing in front of your hip that looks like a rail-

18 road yard, has a little sleeve with it. If there is

19 something squeezing the n,';rveroot or the sac contai.ning

20 the nerves, then the dye \,.rillcome down and flow around

21 that, and this is what I refer to as a fil1i~g defect.

22 111 Mr. Raisovich' s case, be1:ween the fourth and fifth

23 lumbar vertebra., there was such a filling def~ct.
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Dr.1'1asterson was contemplating doing a fusion because

of the persistance of his back discomfort, and I felt

pressure on the nerves.

Q Now, did there come a time when the operation

on the lower part of the back was performed?

under those circumstances, in the presence of an abnormal

myelogram, that we should indeed take a look at that

interspace, that disc and those nerve roots.

Q And that defect indicatedjindicated what,

medically?

A That there was something that was causing

the 6th of June, 1971.

combined procedure. I did the initial laminectomy and

the decOInprescion of the nerve roots.. This was done on

fusion.

Q All right. Now, would you state in lay terms

precisely what you did?

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

A

Q

A

Q

A

A

And you were there and participated?

Yes, sir. Dr ..l\1astersonand I did it as a

All right.

And Dr. l1asterson then performed the spinal

The disc is the washer between the vertebrae
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1 we have five lumbar vertebrae, these are the ones that
2

3

4

don't have ribs on them. 'rhey are counted from above to

below, and the last one attaches to the sacrum, which is

the shield shaped bone which is part of your pelvis.

5 Between the fourth and fifth lumbar vertebra on the

6 myelogram, there was a so-called filling defect. Hy

7 operative notes indicated that there was a bulging

8 intcrvel.-tebral disc lying almost mid-line. The annulus,

9 this is the thing that holds the disc in place, was incised

ro and the disc material removed with pituitary forceps.

11 Pituitary forceps are like long aligator forceps. They

12 have little biters on the end and you can reach in small

13 holes with them.

14 At the conclusion of this procedure the nerve root

15 was free. Dr. 1'.1astersonthen entered the operation to

16 perform a stabilization.

17 So there \\Tasa protrusion of the intervertebral disc

18 between the fourth and fifth lumbar vetebra'i it was

19 almost mid-line i this would produce primarily back

20 discomfort, rather than leg discomfort. If it is out

21 to one side, then usually most of the discomfort is down

22 the leg on the side of the protrusion.

23 Q What do you mean by discomfort, sir?
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1

2

A Pain.

Did you continue to see the patient while he

3 was in the hospital duruing his recovery period?

4

5

6

A

Q

A

Yes, sir.

And how did he progress?

Hy notes indicate that he did satisfactorily

7 while he was in the hospital.

8 Q Very 1;0';:11, sir. Did you prescribe any

9 treatment, or cUd Dr. Hasterson'.?

10 Dr 0 Hasterson handled h).;11 following his discharge

11 from the hospital. Usually when a fusion is done the

12 orthopedic surgeon \>Jillbe in charge of "the patient's

13 post-operative course, unless there is some indication

14 of further nerve roots involvement or damage.

15 Q Very well, sir. Have you seen him since that

16 ti,le, sir?

17 No, sir~ My partner, Dr. John Bucur did see him

18 subseguentll' though, on the 22nd of October, 1971.

19 Q b.ll right 0 r think Dr. Hasterson has touched

20 on that.

21 What was his condition the last time you saw him?

22 A The last time I saw him he was more or less

23 immediately post-or?erative. He was improved over his
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1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

~8

19

20

21

22

,23

\

condition prior to surgery. He was still somewhat

sore. He was not having any leg pain at that time.

Q But he was sore where?

A In the operative area, where his surgery had

been done.

a Is that a painful operation?

A I think that is a relative thing. It depends

on the patient. Some people have very little pain

after it, others have a great deal.

I would say it is a major surgical procedure and

there is a certain amount of pain and discomfort with

it, yes.

Q Very well, ;3ir. Dr. Swain, can you say with

a reasonable degree of medical certainty if the operation

you assisted in performing, based on your knowledge of

prior medical records and of your examination of the

patient, was a result of his accident in April of 19681

A I think it is medically probable that it was.

a You have no reason to believe that it came from

any other cause?

A No, sir, I do not.

a . Do you have a prognosis for the future for

Mr. Raisovich?
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1 1\ I would rather leave that to Dr. ~1asterson.

2

3

I really have not e~amined him carefully or closely in

the ensuing months.

recollection it is all right.

4

5

6

7

8

9

10

Q

A

Q

\,{hati~;the S\lm of your bill, sir?

I don't have a copy here.

HR. SHERIDAN: I have no objection to this.

Trm COURT: All right.

NR. SH.ERIDAN: If he wants to refresh his

(11r.Smith continuing): Your office sent

11 me one, Dr. Swain, is that it?

12 A Yes, that 15 it.

13 Q And what is the amount?

14 A $770.

15

Hi

17

18

19

20

21

22

23

MR. Sl<UTH: 'rhank you, sire

THE COURT: All right, that will be admitted

as Plaintiff's Exhibit 12.

\\THEREUPON, PLAINTIFFcS EXHIBIT 12,

THE SA!....1E BEING THE STATEMENT FRO.H

DR. GARRETT S\-vAIN, WAS 1.1ARKED FOR

IDENTIFICATION AND RECEIVED IN

EVIDENCE WITHOUT OBJECTION.

l~e SMITH: Your witness.
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1

2

CROSS EXA~UNATION

QUESTIONS BY HR. SIlERID1\N::

the operative summary of Dr. castro's dorsal surgery?

pain, as far as you know?

There was some, although at the time I examined

3

4

5

6

1

8

9

10

11

12

13

Q

A

Q

A

Q

A

given.

Q

Doctor, did you have an opportunity to review

Yes, I did.
\'las that a laminectomy?

Yes, sir.

Was it a partial or total?

I think it was a partial as the description is

Did the man continue to complain of dorsal

14 him, his primary discomfort was 6f lumbar pain, which

15 would be lower down.

16

17

18

Q

Ii

Q

Low back?

Yes, sir.

Doctor, in the course of diagnosing the causes

19 of herinated discs, is it true that the majority of

20 herinated discs do not have an identifiable trauma as

21 their cause?

22 I wouldn't say the majority of them. I think

23 that probably the majority of them do have an injury which
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1

2

3

4

5

6

1

8

9

10

11

12

13

14

15

16

17

18

19

20

21

you can pinpoint as the cause. I think there is a

significant number that come on insidiously, as the

patient has no recollection of such an injury, yes.

Q Assuming that there \"laS an automobile accident

l',pril13, 1968 in which these t.wo gentlemen \v'ere involved,

and that following that, the Plaintiff continued to \Vork

as either a mechanic or in some capacity, working on

railroad doors on a boxcar, from then, was sometime off

from work sporadically, t~gh November 2, 1970, and it

is in the record \\Thatthe dates are, I III accept the

record what the dates are, but more or less regularly

worked; and that he was seen by the neurosurgeon,

Dr. castro, and that Dr ..Castro, during that period

undertook straight leg raising test and a test called the

Lasegue test and. other examinations, and that until

November 2, 1970, Dr. Castro 5aid there was no objective

findingof any lumbar disc.

Now, would that wr aken yom:- causal tie-in, in your

expert opinion with reasonable medical certainty, between

the April 13 accident, in 1968, and the disc problem you

saw in '70-'71?
22

23
A

Q

Well, there is one other bit of infornation.

Make me give it to you please.
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1 A All right. Dr. Castro's myelogram, prior to the

2 time that he did his surgery, showed a defect in the

3 dorsal spine where h~ did the surgery.

4 The myelographic report also indicates at that time

5 that there was a defect at the 4-5 level.

6 Q But assume please - - we know that, that is

7 in evidence, but assume that Dr. Castro has said that the

8 defect shown at L4-L5 in '69, was in his judgment caused

9 by the needle.

10

11

A

Q

Yes •.

And then he said, in evidence, that there were

12 no objec.tive findings untilN'ovember 2, 1970. \',louldyou

13 then still relate causally this man (s lumbar disc problem

H to the accident in April, 19681

15 A tiell, again I have to qualify what you are

16 giving me. ~1e patient had a mid-line protrusion or a

17

18

19

20

21

22

23

mid-line defect in the myelogram when Dr. Castro did it.

I kno"",that Dr. Castro felt in vie\'lof the' other defect

that that was the needle defect.

I think in second guessing Dr. castro, since the

second myelogram was done, that in truth that was not

a needle defect, and that it was, at tila.t time, a

myelographic defect caused by a.eiac protrusion, and you
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1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21
;;..•,

22

23

can't tell the difference. I can't tell it, nobody can

tell it and Dr. Castro's assumption was perfectly

reasonable at that time.. limv, again, if I am testifying

the way I feel now, after having second guessed him - -

Q (interrupting): I understand.

A I am saying that he is perfectly competent, but

I think he made a mistake in saying at that time that it

vIas a needle defect. I don't t:,ink it was.

Q Okay. The Jury I'm sure understands that.

But taleing my hypothetical question to you as an expert on

the basis of Dr •.Castro's reading - - but you didn't see

this man until how long after the accident?

A It must be t'\'lO years.

Q All right. Tak.ing 'IilhatDr. Castro's opinion vIas,

to be a facto

A Yeso

Q Isn't it true then that you would have difficulty

relating the lumbar disc to the automobile accident?

A Very much so, if there had been no defect at

4-5 at the original myelogram, and then later a myelogram

was done and there was a defect there, then I would have

some difficulty in relating the two.
But since it was there originally, even though it was
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interpreted as a needle defect, and then it was there

subsequently, I think it was there from the beginning.

not saying the interpretation of the needle causing the

L4-5 reading is wrong, are you?

1

2

3

4

5

6

1

8

9

Q

A

Q

A

Q

And that is your interpretation, but you are

NO, sir ..

They are both legitimate medical readings?

Right.

Doctor, how long after a traumatic incident,

10 assuming a traumatic incident causes the lumbar disc,

11 hOvl long after should a man start COl'l.1plaining of

12 symptoms, assuming that he goes to work within seventy-two

13 hours after the accident, and in fact doesn't miss aday

14 of work for the months i~nediately following the accident,

15 how would you expect - when vlould you expect to

16 hear symptoms from a man who works with his body all day"?

17 A I thinK that a patient would normally be

18 complaining of back discomfort fairly promptly after the

19 injury. Whether that \'JOuld keep him from working or not

20 depends upon the make-up of the individual.

21

22

Q

A

\tlhat is prompt?

I think with most injuries forty-eight - seventy-

23 two hourso
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1 Q And specifically related to a herinated lumbar
2 disc, does that time period apply to that too?

you can take this for granted. There are always exceptions,

of course.

3

4

5

6

'1

8

A

Q

I think as a general rule with an injury that

1 knO\vthat •.

Okay.

Doctor, did you get a history from this man,

9

10

11

and I trdnk I am quot.ing from your report dated 13 April,

'71 that he sustained - - second page, at the top of it,

Doctor"

12

13

'A

Q

All right, sir •.

In a jeep, ,in 1954, he suffer0d a fractured rib

14 and had an injury to his back?

15

16

17

18

l\.

Q

A

Q

Yes •.

Did he tell you that?

Yes.

'In 1965 he had had a pulled muscle with back

19 discomfort for t\'lO or three days and was hospitalized

20 at the Alexandria Hospital, did he tell you tnt?

21

22

23

A

o

A

Yes, sir, he did.

Did he tell you he was in traction in 1965?

1 don' t have' that in my records.. I would suspect
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1 that if he had been in the hospital for two or three days

2 he probably \'\louldhave been put in traction.

3 Q Did you know that Dr. 110urot had treated him

4 at that time?

A

I
! i

I I

5

6

1

8

9

10

11

12

13

14

15

16

17

No, my records do not indicate who treated him.

r'1Re SHERIDAN: That I s all I have, I thank you

Doctor ..

1YIR.SNITH: Thank you Dre swain.

THE COURT: You may step down.•

(Witness is excused.)

HR ..SMITH: Plaintiff rests ..

fvffi •• SHERIDAN: Your Honor, in the 'interest of

time, could I put Dr. Engh and my client on without

waiving my motion?

TI-IE COURT: Ye s ••

t1R.. SHERlDi\N: I call Dr" Engh.

DEFENDANT I S EVIDr::NCE

18 OTTO ANDERSON ENGH, 1'1.D. ,

19 called for examination by Counsel for Vefendant and being

20 first duly sworn by the Clerk, was examined and testified

21

22

23

as follo\\1s:

EXAMINATION BY COUNSEL FOR DEFENDANT

Qu~STIONS BY ~m. SHERIDAN:
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1 Q Would you tell the Jury your full name and

2 profession please?

3

4

5

6

1

A

surgeon.

Q

Q

otto Anderson Engh and I am an orthopedic

h~ere do you practice?

The Anderson Clinic.

\v11atis your relations1lip to the Anderson

8 Clinic?

9

10

A

Q

I am the founder"

For how long have you practiced orthopedic

11 surgery?

12

13

A

Q

Thirty-seven years.

How long have you practiced orthopedics in

14 the Northern Virginia area?

15

16

A

o

Thirty.-five years.

\'fuat,if any, background do you have in the

17 diagnosis and rating of injuries for government agencies?

18

19

Would you repeat that?

What, if any, background and e~perience do you

20 have as a consultant, a consulting physician for government

21 agencies on traumatic injuries and related problems?

22

23 Q

MR. SMITH: I will 5tj.!?ulatethat he is qualified.

(~1r"Sheridan continuing): Doctor, did you see
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1

2

Nr. George Raisovich on or about December 7, 1971 at

my request?
3

4

5

6

I\.

Q

A

Q

Yes.
,I

Did he give you a history?

Yes.

Did he tell you he had been seen by Dr. Tamariz,
7 Dr. Castro, Dr. Masterson and Dr. Swain?
8

9

10

11

12

A

Q

surgery?

A

Q

Yes.

Did he tell you about dorsal surgery and lunfuar

And did you render a report as a result of
13 seeing this man?
14

15

A

Q

Yes.

Did the patient - - e:xcuse me.. Did J'.1r..Raisovich,

, ,

l(i

17
when he saw you, deny any previous injuries to his upper

or lower back?
18 A Yes, he denied any previous injuries to the

, I 19 upper or lower back.
20

21

22

Q

A

Q

Was this history given to you?

Yes.

Doctor, did you learn through talking to

23 George Raisovich and through medical records that
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1

2

3

4

Dr. Castro had provided you, that Dr. Castro did a

dorsal surgical procedure on this man and found large

epidural veins present around DIO and Dll?

Yes.
5 Q Hhat, if any, relationship based upon your

6

7

8

9

10

11

knowledge of Dr. Castro I s records and 'ltJhatHr c> Raisovich

told you and you found in examining r.1r. Raisovich and

your ey.pert opinion, with reasonable medical certaint~'

on all this, please, what relationship is there between

the presence of large epidural veins at DIO -11 and an

automobile accident on or about April 13, 1968?

12 A Large epidural veins in that area ,.;ouldbe

13 extremely unusuaL, It is not usually related to trauma.

14

15

Hi

Q

veins?

A

'","hatis usually the cause of large epidural

usually it is a congenital abnormality.. They

17 sometimes increase as a person gets older ..

, \

I I,

]8

19

20

Q

A

Q

~~lat is congenital?

Something a person is born with.

Would you then causally relate, with reasonable

21 medical certainty the large epidural veins. and the

22 automobile accident that youbknow about in April of 1968,

23 or to something elsE'?
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1

2

3

4

5

A I don't think it is due to an automobile

accident. It is not usually due to trauma.

Q Doctor, are you aware that Dre Masterson and

Dro Swain cooperated and did a fusion and laminecton~ on

this man's lumbar spine?
6

7

A

Q

Yes.,

i'v11at,if any. arthrltis did you find in this

8

9

10

11

12

13

14

man's back?

A Well, he had evidence of arthritis.

Q How did you find it?

A By ;X-raYe

Q And can you identify the date and the cause - -

e:>;cuseme the date of the onset of the arthritis, or the

cause of the arthritis?

15 A I can't give the date of the onset of the

16 arthritis, except to say it is of a long durationo

, I..

17

18

19

20

21

Q

Q

A

Q

Would it predate April 13 of 19687

Yes.

Imd this is something you could see on x-ray?

Yes.

In your opinion, did the fusion and the laminectom'

22 in the lumbar spine have a successful result?

23 A Yes.
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1 HR. SHERIDI\N: That •s all I have .•

2 CROSS EXANINATION

3 Q'UESTIONS BY HR. S.fvUTH:

4 Q Dr. Engh, you testified that you first saw

5 the Plaintiff on Decenmcr 7, 1971?
6

1

8

9

A

Q

A

Q

Yes.

You had never seen him prior to that time?

NO.

How long did that examination take on that day,

I \ 10 do your notes reflect that?

11 A That would be difficult to ascertain. One

12 would have to figure the time it took to determining whether

13 spasm was present, the range of motion in his back,

14 \V'hether he had reflex changes, whether he had sensory

15 disturbances; whether there \verc any atrophy of musculature.

16 I can't say exactly how long it would take.

17 Q Hell, tell us approximately. Do you say fifteen -

18 t\venty minutes?

19

20
\
21

A

Q

A

I would think so.

Any longer than that?

May have been, if you are taking into consideratio~

22 the history and going over the x-rays. and doing the

23 physical exam~nation, it would take considerable longer
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1

2

3

4

5

6

7

8

9

: I 10

11

12

13

14

15

Hi

17

18

19

20

21

22

23

than that.

Q Well, about how long did it take you?

A I mean all toll, probably, taking into consider-

ation all these factors, probably forty minutes.

Q Forty minutes at the most?

A Yes.

Q Did you ever see him after that time?

A No.

Q So your entire report is based on, at the most,

forty minutes time nO\'l. \'ias all of that with

~ffi. SHERIDAN(interrupting); Your Honor, was

that a quest.ion or a statement? I object and ask

that it be stricken if it is a statement.

TIlE COURT: 1\11 right.

Q (Mr. Smith continuing): Well, \....asn't that your

testimony, Dr. Engh?

THE COURrr: He attemr.>ted to ma,ke that Q.S a.

sUl~lary,and I will strike it as that, me~)ers of

the Jury. You heard what the Doctor said.

Q (~tr. Smith continuing): Was it true then that

your report was based on a ma}cimumtime, of forty minutes?

A Yes.'

Q And was all that time spent with Mr. Raisovich?
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1

2

4

A

Q

A

Q

No.

How much of that time was spent with Hr. Raisovlch?

I imagine about thirty minutes.

Okay. Did you have occasion to review the

5 previous medical records of his case, including the

6 results of prior myelograms, operations and x-rays?

7

8

9

10

11

A

Q

A

Q

A

Yes.

t~lere did you see them?

These \'lereprovided to me before he came ..

By \.;hom?

I would imagine they were provided by the .

12 Defendant~

13 Q vJell, did you check in the various hospitals to

14 look at ;x-rays, actual :x-rays and the reports of myelograms,

15 or did you just see. letters from other doctors?

16

17

18

19

Q

A

Q

From other doctors.

That's all?

Yes.

So you didn't go to the Fairfax Hospital or the

20 Alexandria, or the National Orthopedic Hospital and check

21 the records there concerning x-rays and review those

22 x-rays and so on?

J. 23 A I didn't go to the other hospitals.
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1 Q Okay. Now, you say that the history he gave you
2

3

\'las given to you, rather than to a secretary in your

office?

4

5

A

Q

History was given to me.

Very well. Now, you have down here that he

6 was involved in an automobile accident on April 3, 1968.

1 Can you show me in your notes where you wrote down April 3?

8 This would have been in one of the reports of

9 one of the other doctors.

10 Q You copies it from the report of the other

11 doctors?

12 A It may have been, yes.

13 Vlait a minute, no. The first line of my report says

14 an automobile accident April 13, "1968.

15 Q I \"ould li};;e to show you a copy of the report

16 tha'c was provided to me. On tl"k first line it says the

17 date of the accident. I'\!hat docs that say, sir?

18

19

A

Q

April 3, 1968.

So it is possible, I guess, for doctors to make

20 mistakes on dates, isn't it?

21

22 Q

~~. SHERIDAN: I will stipulate to that.

(Mr. Smith continuing): NOW, your history states

23 that he saw Dr. Tamariz two days after the accident.
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1

2

A

c

Yes.

Is that true, sir? And at that time he was

a complaining of difficulties in his upper and lower back

4 and some difficulty in his legs at work?

5

6

A

Q

Yes.

The ImlEr bacJ~ \,'ouldbe the lumbosacral area,

7 would it not, sir?

8

9 Q

Or the lumbar area.

The lumbar area, the area of L4-LS, in that

10 general vicinity?

11

12 Q

It could be in that area.

Did the report furnished yop by other

13 doctors, indicate prior ;tnjury that this man had suffered,

14 one when he was in the ZJ,.rmy and on'.? in west Virginia and

15 anot.her one a[ter thi).l,:. t.ime?

16 AI doult believe that these injuries you mentioned

17 are in the history. They may be, I would have to check

18 closely"

19 Q Well, did you have a report from Dr. Swain,

20 a letter from Oro Swain?

illnesses?
I

21

22

23

A

Q

Yes.

Did it say aything about prior injuries or
.,
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1

2

A

Q

Yes.

It did? v;ell, when you wrote down here that

3 he denied any prior injuries, did you ask him about that?

about whether he had any difficulty before, and this is

the report of Dr. Swain.

4

5

6

1

8

A

Q

A

No, the patient told me this. You are asking

Yes.

And what I ''lrote on my report is \.;hat the

9 patient told me.

10 Q And you didnCt ask him about what he told

11 Dr.. Swain?

12 A No, because I tool\' the history from the patient

13 and I expected it to be the reliable history_

14

15

o
A

You didn't feel that \Vas important?

I thought what the patient told me ,..,rasmost

16 inlportant.

17 Q Very well, sir. These epidural veins in

18 the dorsal area of th,: back, are they painful?

19

20

A

Q

The normal epidural is not considered pa inful ..

But this man had complained of pain in that

21 area, had he not?

22

23

A

Q

Apparently he had.

Now, you say they are not usually due to trauma.
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1

2

Have you seen cases v;herethey \'lere caused by tra.uma

in your opinion?
3

4

5

6

A

Q

A

Q

No.
Ycu have not, sir?

No.

And y0u di3agreed with Dr. castro's finding in

7 that regard then?
8

9

A No.

HR. SHERIDAN: Your Honor please, the only

10

11

12

evidence is that Dr. Castro said the origin was

unknovm, that is the only evidence.

'fHE COURT:i Right.

13 Q (}tr. Smith continuing): Now, you said that you

14 found arthritic changes in t~o Raisovich's back?

15

16

A

Q

yes.

Do you feel that those changes were keeping

17 with a working man of his age?

18

19

A

Q

It could be.

The pictures of his back, medically, look like

20 tha t of a man who has worked hard all the tir.;e, is that

21 not true?

22 A The arthritic changes in the spine vary with

23 individuals.
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1

2

4

5

Arthritic changes can start as ear1yas tvlenty-five

years of age.

Arthritic changes are normally present at about thirty-

eight - forty, and you have more progression as a person

gets older.
6 Q Now, if he were bothered by this arthritis in
7

8

9

a job that required squatting and stooping and things of

that nature, that would affect his employment, \V'ould

it not:, his attendance at \.;ork?
10 A If he vIas bothered by it, it ,,,ouldaffect his
11 employment.

12

13

14

Q

A

Q

Did you go into that question with him?

no.
You had no reason to believe that 'l:hisarthritis

15 had bothered him prior to this accident, had you?
16

17

A

o

No.

Or that he had any other complaints prior to the
]8 accident?
19

20

A

Q

No.

Now, a lumbar disc has been removed from this

21 man's back, 1s that not true?

22

23

A

Q

Yes.

And that is a permanent condition, is it not?
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1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

is
19

20

21
''!....

I 22

23

oJ You said in your report her,~ that his range of

motion is restricted, is that a situation that will

continue in the future.

A Restricted motion is a subjective complainti

it is not objective.,

Q I see. And the backward e:xtension, you found

restriction there in his motion back\'iards, moving back.-

wards.,

A In the e~amination.

Q Does the removal of a disc have anything to do wi'c'1

that?

A Patients usually, vl110 have a disc removed have

good motion.
Q There isn't any question in that his back will

not be the same as it was before the removal of the disc,

is that ri9ht?

A A patient 'VJhohas a disc retnoved never has a

nonnal back ..

HR.. SN.ITH: Thank you.

REDIRECT EXAI'UNATION
'".:.

QUESTIONS BY HR.. SHEIUDAN:

Q Doctor, you are asked about arthritis and
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1

2

3

symptoms before the accident. To what, with reasonable

medical certainty, do you attribute his complaints and

Sx1nptoms in the mid-back at this time?

4 A I would say that the patient's complaints are

5

6

1

related to an arthritis that he has in the low back.

I can/t state that having a disc removed may not be a

factor.

8 Q To \~1at e~tent do y0U attribute the present com-

9 plaint in the mid-back to the automobile accident of 19687

10 as opposed to the arthritis?

11

12

A

Q

I would feel the arthritis is his problem.

Doctor, ~tro Smith asked you about the amount of

13 time you spent in e:gamining this man. Would you go ahead

14 and read to the Jury the history tha.t you took? ".lell,

15 let me ask you this question:

16 Dj.recting your attention to your report dated December

17 7, 1971, wIlien I think we ai:e dealing with, would you

18 look through t.hcre and tell us where there is any co .plaint

19 that this man complained of lumbar symptoms \dthin days

20 after the accident?

21

22

A

Q

I don't see any.

It is true that in this report it doesn't say

23 that, does it?
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doctors, right?

On examination of the patient unclothed, it is

report the test that you undertook on this man?

1

2

3

4

5

6

1

A

Q

A

Q

No.
And you learned from him about these other

Yes.

Now, would you describe, going to page 2 of your

8

9

10

11

12

13

14

15

16

17

found t.hat the patient valks '\tlith a coordinate riciprocal

gate and with no weakness demonstrated in the lower

ext:r:<,mity. He is able to squat and arise without any

difficulty. The jar test produced by desending forcefully

on his heel causes no pain. There is no atrophy of the

thighs or legs by actual measurements. In the 10\'" back

he has good range of motion except bending forward \-/hen

he is restricted to a mild degree, being able to bend

\~ithin five inches of th". floor with his fingertips.

Backward extension is slj_ghtly liraited also, but lateral

18 and rotary movement are performed normally. The straight

19 leg raising test surprj.singly can be performed completely

20 to ninety degrees on each side, and this is difficult to

21 understand since he has some difficulty of bending forward

22 while standing.

23 Q What was his chief problem he told you about durins
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1 -this exam?

2 A Would you repeat your question?

3 Q Nhat did he tell you his chie £ problem was in

4 --the \lpper back \vhi1e you ~re e}camining him?

5

6

7

8

9

10

11

12

13

14
/'

15

16

17

18

19

20

21

22

23

1\ His chief complaint is in the upper back \\lhere

some tenderness is present but no muscle spasm is noted

here or in any othf'r portion of the back or neck, and a

complete muscle examination of the upper extremities

reveal"-!d no \'leakness in the arms, forearms or hands and

no sensory disturbances to light touch, pain or position

as was found in the lO\-ver extremities, and there are no

circulatory problems presento The biceps, triceps, and

radioperiosteal re£lexesare normalo The patient

ce,mplains of bending 11.'S upper back into extension •.

Q i\nd those things YOLl just read to us by way of

findings, you conducted that examination, right?

1\ Yes ••

Q And you had the man x-rayed too, during the

time he was there, right?

A Yes.

Q And you read the ;x-rays in regard to the

arthritis, right?

A Yes.
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1 Q \'la~ th,. re anything else you wanted to do to be

2 more co,nplet:e in your mmmination?

3 A I l:'Gco,nmen(~,ed that he have x-rays taken

4

5

bending forward and backward to sec whether he had

obtained a good fusion.
6

1

8

9

10

Q

fusion?

A

Did thcj{-rays show he had obtained a good

Yes"

H...q,. SHERIDAN: 'rhank you, that' s all I have"

RECROSS EY.AHINATION

11 QUESTIONS BY HH.• Sl'urrH~

.12 Q Just to clarify a couple of thifBS. You said
13

14

15

Hi

that there was no complaint in the history you received

of 10vI bac].;:pains shortly after the accident" Isn't tbat

in the first paragraph of your report, Doctor?

l':L.r:t" SHERIDAN: V'lhere are you reading?

17 ("1V"LOu.,. • Smith continuing): \'lell, start \-lith the

18

19

first sentence that says, "He '(las seen t'VJO days later by

Dr. 'ramariz. II ])0 you see \'I!here I em referring to?

20

21

22

A

Q

A

Yes.

Now what is the next sentence?

"He states that after his examination he put

23 him on some medication and had x-rays taken of his upper

- 207"-
BOBBY MCCUNE BLOCK, SHORTHAND REPORTER, 5600 MARBLE ARCH WAY, ALEXANDRIA, VIRGINIA 22310

206



1 and lower back. No fractures were present. He also

2 stated that he had some difficulties with his legs, but

3 he continued to work. II

4

5

6

7

8

Q

A

Q

A

Q

All right. ~~at was the difficulty to his leg?

I don't know.
You didn't ask him what that was?

"lell,that is a symptom; that is subjective.

And you didn It feel you should go into that to

9 see what his complaint was abou.t his leg problem?

10 A I felt that I should examine his legs, and

11

12

13

14

15

Hi

as I read the report, I stated be \,;alked with a

coordinate reciprocal gait with no '\veakness and

refle~{es were normal. He was able to squat and arise

wi th no difficulty. 'I'he jar test produced by desending

forcefully on his heel produced no pain and there vias

no atrophy of the legs or thiljhS by actual measurements.

17 Q I thought we \'Jere referring to cornplaints that

]8

19

20

21

22

23

he made right after the accident.

HR. SHERIDI\N: Your Honor, I t:.ink he has read

it, I think he has read the sentence that ¥~. Smith

believes said that he had made a complaint.

TIm COURT: All right. Go ahead with your

recross.
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1
Q (I~. Smith continuing): Now, just one or t\.;o

do \vith epidural veins as causing pain.

sho\"'ed any arthritic changes?

is that correct?

your e}{amination of this patient, that trauma has nothing

to do with his complaint?

The statement I made was 'chat it had nothing to

I didn't go to the hospital.

And it is your medical opinion, based on

I sec, and that you were referring only to that,

Did you review those x-rays to see if theyQ

A

Q

Q

A

more questions. You said that x-rays were taken by

Dr. Tamariz, or it certainly. implies that they were

taken by Dr. Tamariz, is that your understanding, sir?

A Yes.

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16 A I think you would have to repeat your question.

I am not sure that I entirely understand it.

sentence, uHe has some difficulties with the upper back,

which, in my opinion, is due to a chronic strain

V~lat did you mem1 by that?

3, you refer to

II

- you have the words in the second

Well, in par~graph 2 - - I n~an page 2, paragraph

Nell, strain is the involvement of stretching of

Q

A

17

18

19

20

21

22

23
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r-T"-------------------------------------

1 ligaments or muscles.

2 Q \'lell, do you mean that that \'las the result of

:3 trauma or some other cause?

4 A I feel that that was his problem, that he had

5 a strail'l.

6

7

HR. SI1ITII: All right sir, that's all.

MR. SHERIDAN: No questions. Can the doctor

I
8

9

10

11

be e:xcused~}

THE COURT: l\ny objf'ction?

1'JR. S.f>'J.ITH:: No.

THE COURT: You are free to go, Doctor.

12 (iQitness is excused.)

13 EDWIN GIESTER GIDDINGS,

14 Defendant herein, having been first duly Svlorn by the

15 Clerk, \lIas examined and testified in his O\'ln behalf

IG as follows:

18 QUESTIONS BY gJ.~. SrllRIDl")N:

19 Q Would you give his Honor and the Jury your

20 full name?

21 Edwin Chester Giddings.

22

23

Q

A

How old are you?

Twenty-one •.
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Q ~mere do you live?

A 311 Forest Grove:Avenue~ Jacksonvi11e,North

Cdrolinr.lo

Q

A

Q

A

Q

l\

Q

A

Q

man?

l\-

Q

A

Q

A

Q

A

driving.

Q

accident?

\'Thatdo you do?

11m a student.

\'ihat school?

East Carolina University.

t';"here is your parents' home?

In JacJ.;;sonville , North CaroU.na.

Is your father here in the Court Room'?

Yes, sire

~'lereyou the driver of the car that hit this

Yes, sir.

vvllose car were you driving at the time?

!,ly father's car •.

"lliere were you coming from?

From a friend of mines house •.

Vn1Y did you hit him?

I wasn't paying full time and attention to my

Did you get out of the car at the scene of the
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1

2

A

Q

Yes, sir.

Did Hr. Raisovich get out of. his car at the
3 scene of the accident?
4

5

A

Q

Yes, sir.

~fuat, if any, sign of injury did you see on
6

7

8

9

10

11

12

13

hiHl at the scene of the accident?

HR. SHITI-!: I object to that, he is not

qualified to say.

THE COURT: HE: can say vihat he did.

J.V1::'1. SHERIDAN: I'll rephrase it.

(!1r •. Slieri'c}al~continuing): ~.fuat, if any,
:, .

apparent injuries did you observe on this man at the

scene of the accident?

14

15

A None ..

l'1R.SH.ITH: I object to that question and ask
16

17

18

19

20

21

22

23

that it be stricken. It is not a proper questionc

THECOURT: lvell, I think the man is entitled

to testify what Mr. Raisovich did.

HR. Si-'lITH: Well, he said he didn't see any

apparent injury, I don't thiruc that refers to what

l.tr. Raisovich did.

THE COURT: I don't think that means anything

either,I>1r .. Smith, that 1s why I want f:he question

- 212 -
BOBBY McCuNE BLOCK. SHORTHANO Rr,:PORTER. 5600 MARBLE ARCH WAY, ALEXANORIA, VIRGINIA 22310

211



1 rephrased.
2 Q (~~. Sheridan continuing): What, if any, blood
3 did you see?
4

5

A

o

None.
~'lhat, if any, apparent inability to \i'{alk did y'ou

6 see?
7 None.
8 Q ~inat, if any, apparent unconsciousness did you

9 observe?

10

11

A

Q

None ..

l'~hat, if any i ability to stand and ,'lalk did

12 you see?

13

14

A

Q

None.

\'i11at, if any ,impairmf:l1t to the man's speech

15 and mental facilities was apparent to you?

16

17

18

19

A None.

NR. SHITH: I object to tl1r;leading question.

THECOURT: 1\11 right., DonI t lead the \...,i tne ss.

N•.~. SHErHDl\N: Your Honor I \vhat; if any, I think

20

21

22

takes out the leading.

THE COURT: I don't. I think it suggests the

answer. GO ahead.

23 Q Did you see the damage to ~tr. Raisovich's
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1 Chevrolet?

2 A

Q.

Yes, s;tr.

I show you this picture, does that accurately

4 reproduce the damage that you witnessed right after the

5 accident?

6

1

A Yes, sir.

~ffio SIffiRIDAN: I move tIllS in as Defendant's

8

9

10

11

12

13

14

15

16

17

18

19

20

Exhibit 1, your Honor.

THE COURT: Any objection.

HR. SpaTH: No objection.

THE COUR'l': l'.ll right it will be Defendant IS

E;<hibit lu

h'IIER1::;UPON, DEFENDl\NT I S EXHIBI'l' I,

THE SA~ffiBEING A PHOTOGlli\PH, WAS

Ni'\RKED POR IDENTIFICATI.oN l\ND

RECEIVED IN EVIDENCE WITHOu~ .oBJECTI.oN.

~m.SHERIDAN: Could I h~nd that to the Jury
""hi1e I am continuing?

THE C.oURT: Urn-hum.

(Defendant's Exhibit 1 was passed to Jury.)

21 Q (1~. ffi1eridancontinuing)~ How long were you

22 at the scene with Hr. Raisovich?

23 A Approximately a half an hour or forty-five minutes.

- 214 -
BOBBY MCCUNE BLOCK. SHORTHAND REPORTER. 5600 MARBLE ARCH WAY. ALEXANDRIA. VIRGINIA 22310 213



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

Q Did you observe him drive away?

A Yes, sir.
Q Hhen is the ne~t time you saw him?

A In the Court, Traffic Court.

Q You came to Court, but you were charged, right?

A Yes, sir.

Q l~;rhat, if any, limitations did you observe inhhis

walking at that time, if any'?

A None.

Q h'hat, if any,~ orthopedic - - strike that.

i",'1'lat, if any, crutchE'S, braces, canes, any medical

equipment

l-1R•. SNITH (interrupting): I object, he is

leading the witness.

THE COURT: Don' t lead the \'litness.

Q (IJ'.r. Sheridan continuing): \c1hat, if any,

medical a:lds did you observe this man using or wearing

a~cthe time in the Traffic Court?

~m.S}UTH: I object to this for the same reason.

THE COURT: I think you are leading the witness.

Just ask him, "Howdid he appear to ycu? I'
22

23

Q

you?

(I~. Sheridan continuing): How did he appear to
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,,",hat did you say the reason for striking

Q

Q

A

A He appeared fine to m~e

How long after the accident was that?

Appro~imately two or three weeks, I believe.

lli~eSIlliRIDAN: That's all I have.

CROSS EXi'\i,UNATION

QUES'l'lONS BY B...~e SHITH:

2

1

3

4

5

6

1

8 l1r" Raisovich from the rear was?

9

10

11

12

13

14

15

16

A

Q

A

Q

A

Q

A

Q

Failure to pay attention to my driving.

Did you have some passengers in the car \'Ji th you?

Yes, sir.

How many did you have?

Two"

\vere they friends of yours?

Yes, sir.

Were you talking with them at the time the

17 accident happened?

18

19

20

21

22

23

A

Q

A

Q

A

Q

Yes, sir.

Was it they vn10 distracted your attention?

Yes, sir.

How did they do that?

By talking to me.

By talking to you?
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1

2

A

Q

Yes, sir.

And how old were you at the time the accident

3 happened?

4

5

6

7

8

9

A

Q

A

Q

A

Q

I believe I was seventeen.

HO""l long had you been driving?

I believe since I was sixteen.

About a year?

Yes, sir.

And you \'lere a student at Annandale High School

10 at that time?

11

13

14

15

16

17

18

1\

Q

A

Q

A

Q

A

Q

Yes, siro

Had you taken driver's training

(interrupting): Yes, sir.

(continuing) : - - when Y0l.l got your license?

Yes, sir •.

\'nlat \YaS the speed limit on Braddock Road?

I believe it \Vas £orty-five miles an hour.

How fast were you going as you approached the

19 intersection?

20

21

22

23

A

Q

A

Q

At the speed limito

At the speed limit forty-five?

I believe so, sir.

How far away were you when you first noticed the
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RClisovich car?

A I \'Jould esti,tate, I really don't remember it

that vie11, but I would say, I \tlould estimate tw.enty or

thirty feet.

Q Tvlcnty or thirty feet?

A I am estimating that.

Q 'rue road was straight and level there where the

accident occurred, wasn't it?

A Yes, sir.

Q HOvlfar do you suppose you can see back to the

west from the point where the accident happened?

\'Jell, you - there is no obstacle to your vision.

Q You can see two, three, four hundred yards, can't

you?

A I would imagine.

Q But you didn't see him until you were twenty

or thirty feet away?

A I didn't notice him, put it that way.
Q You didn't notice him?

A No, sir •.

Q And you vJere proceeding along at forty miles an

hour?

A Yes, sir.
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I
1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

r-r-------------------------------- ..---

Q ].md then, \'lhen you \vere about twenty- £ive

feet a\",ay, what did you do, if anything?

A Well, I stopped the car.

o You stopped the car? Well, what did you do

when you first say; the Rai.sovich vehicle?

A I stopped the car.

Q You didn't stop it until after you hit him, did

you?

A I was in the process of stopping.

Q You were in the process of stopping. Okay, what

did you do when you were in the process of stopping and

you saw the Raisovich car?

A I applied tbe bra.kes"

Q How far away '\vcre you wlien. you appU.ed the brakes?

A I woulq estimate maybe fifteen feet.

Q Fifteen feet.

l~ Yes, siro

Q ~'Ias there a squealing of the tires when you

applied the brakes?

A I don't recall.

Q Did you jam them down as hard as you could?

A I believe so, yes, sir.

Q You did? Because you saw another car right in
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1

2

front of you, right, and you were going forty miles an

hour?
3

A I don't believe I was going that fast \~1en I
4 was only fifteen feet away.

maybe thirty.I

5

6

7

8

Q

A

Q

How fast do you think you Were going?

That is hard to est.imate, but I would imagine

Haybe thirty .•.."hen you \<'e:ce fifteen feet a\1ay?

9
HO\'I1 fast \'I7ere you going when you hit him?

10
A That would be hard to estimate. I would

11 imagine maybe fifteen miles an hour.
12 Q Going fifteen miles an hour vn1en you hit him?

13

14

Okay. There 'vIas no reason why you coulon't see him,

he was there to be seen, right?
15

16

17

A Yes, sir ..

NR" SV1I'l.'H: All right" That's all I have"

REDIRECT E}1'j\HIHATION

18 QUESTIONS BY f.1R..SHERIDAN:
19 Q In those distance and speed estimates, are you
20

21

reasonable certain of what you are saying or are

those your best estimates?
22

23

A

Q

That is my best estimate.

How far was his car moved by the impact, as far
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1 as you could tell.
2

3

A

Q

No noticeable distance.

Did you hit the steering wheel when your car

4 came to rest?

. , 5

6

7

8

9

10

11

12

13

14

A

Q

A

Q

A

Q

A

Q

A

1'1'0, sir.

Did you go up against the dashboard?

No, sir ..

Did you hit the windshield?

No, sires

Did you drive your car away from the scene?

No, sir .•

The front end was damaged?

Yes, .sir.

!-TIl. SHERIDl'.l~: That •saIl.

15 RECROSS EXA.1'UN1\TION

16 QUES'fIONS BY HH.., SI'1rrH:

17

18 damaged?

19

Your front end \'las damaged? How much was it

!1R. SHERIDAN: I object to that, unless he is

20 an appraiser.

21 Q (111:. Smith continuing): \'?ell, what parts \'lere

22 damaged?

23 A The front fender.
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Q The front fender?

A Yes, sir..

Q How about th0 grill?

A vJell, the grill on the car, I guess it was damagec.

Q As a matter of fact, all the antifreeze ran

out on the ground, didn't it?

A I don't remember that.

Q You don't remerriber that?

A No, sir..

Q tiere both front fenders damaged?

A I believe it was just the driver's side.

Q Just the driver's side? \'las it pushed hack

in against the i•.lheel?

A Yes, sir.

Q Howcome you couldn't drive it avlay, \vas that the

reason',?

A Yes, sir.

Q Smashed your fender all the trlay bacJ~ against the

wheel?

A Yes, sir..

Q Did it blow the tire?

A No, sir.

Q It did not. How come you don't have a picture
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1

' .."

of your car, or do you have one?
2

3

4

A

pictures.

Q

I did not take a pictur.e; I didn't take any

You didn't take any of your car, but you did
5 of Rai:;;ovich' 5'?

, \

6

7

8

9

10

11

12

13

A

Q

A

I didn't take any pictures.

HR. SHERlDi\N: He didn't take any pictures.

You didn't take it?

No, sir ..

~h~oSMITH: All right.. That's all ..

(Witness is excused.)

TIlE COURT: Anything further?

HR.• SHERIDAN: No, the Defendant 'Vlould rest and

j \

14

15

16

17

18

19

20

21

22

23

vlOuld like to renew the previous motion.

THE COURT: Any rebuttal?

HR. SHITH:: No.

THE COURT: No rebuttal. Plainti.ff rest ..

All right members of the J'ury, that is abo\.lt as

far as we can go..

t.•1JIEREUI'ON A'r TIllS POINT IN THE

PROCEEDINGS AND AT 4:35 P.lI'!. THE

EVENING RECESS FOR THE JURy WAS

DECLl\RED.
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-'" 1

2

VIRGINIA:

i \

.... -.

3 I, Bobby McCune Block, do hereby certify that I

4 vias the Court Reporter who, stenographically reported

5 the proceedings in the above captioned cause on the

6 date and of the time indicated, that I thereafter caused

7 the said proceedin9s to be reduced to typewriting under

8 my direction and supervision, and that the sar~ is a

9 correct, true and accurate testimony of such proceedings,

10 to the best of my knowledge and belief.

: - ~

11

12

13

14

15

16

17

18

19

20

21

22

23

I ,
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Exhibit No. 1

) \ 4/24/69 thru 5/14/69 120 hrs. at $3.5630 per hr. $ 427.56
7/21/69 thru 10/10/69 480 hrs. at $3.5630 per hr. 1,710.24
6/29/70 thru 8/31/70 305.5 hrs. at $4.2368 per hr. 1,294.34

9/ 1/70 thru 9/30/71 2,264 hrs. at $4.2768 per hr. 9,682.68
10/ 1/71 8 hrs. at $4.21 per hr. 33.68

$13,148.50

" '

I
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Exhibit No. 2

Prescription Receipts

Total $86.52
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Exhibit No. 3
- .••.. f /.

\,- •... \ C"'.......... "';0"1" "".", •.. '" "'e:V

July 24. 1970

533-2265

108 E. Broad Street

Falls Church, Virginia 22046

Manufacturers of Orthopedic and Surgical Appliances

In Account with

Mr. George Raisovich
724 N. Iverson St.
Alexandria, Virginia •.

.•..

1328
Pt. George Raisovich OUR ORDER NO. ---------

Pres. By. Dr.: Castro YOUR ORDER NO. ---------

1 Knight Spinal Back Brace with pectoral
horns & corset front 125.00

. .

\

-
. -' . _,' .~.

1 - 227 -



Exhibit No. 4

.J2.J 3 .J.p,r; "A~JfIIt1/:ol/(.'lIfll(J# .YI'If{'cl

.s>f'Iexa/}Ic!J<ia, ~[;,il{:llia. PP3//;.

1",. ,
r

, ~.':)' cr' ("n.. '.t I.. ,

I \

L

7:1\. ":'. Ti,r,"TG(,~,n

.,~~1(.:.r:1.n. ;r:i n., i1.l..

.i '-,""",

/.

I
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Exhibit No. 5

VA / . (j} /
.:..v'eMul, ' cLa(foJ'a/(Jrtr

.72.9", Vfl{;~"~11(J1I.r;;'fY'1
S/l"n:r.lul"'{I. f:"1i'If{1- ;'-?.l/A

April 2911 1968

. -'.

\,

Mro George Raisovich
724 No Iverson Street
Al~JWndria, Virginia

L

X-r~ of Dorse-Lumbar Spine
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T RAV f l t R S c===co=_, cco_coce-"'_"t=~'==::-c:-=r"'=====--=~

: i
StY,VILE ! \):",26 I
S [K V I Cr I '.~,1 3 (;
SLRVLCl: I C:5,!6

ISE:j,VIC L i iH 3 6
S Eli V! C [ ! ') 3Z :'l
SE~\VICE I' ;';' ?r:,

SERVICE ;;i~ I

I IISEkVICE ~l~~ b.0G

___ -L- S_f_f_':_\_/l__C_t_.__ t~3" C_l __ ~~~
PP.OFESS!O!\iAL SERVICES RENDERED £IY

DI\TE

06 29 PHYSI (ji,l TI'1t!{I;f)Y

06 29 PHVS{C.~L THER.J\PY
0& 30 PHYSICAL THE Rr,PY
~)6 30 PHYSICAL THt:Rj},pY
07 til PHYSI Ct\L THfP,I~ py
()7 iH PHYSiCJ\L THEi/.M'\'
.)7 (;2 PHYSICAL THERAPY
()7 02 PHYSICt'.L nIEH/~PY
07.06 PllVS reAL THi::Rf .•PY

--

L-_--'- . ._.. ..

- -"- - .-._._-----.-,---..- -- ---,- - -- --- ""'-- - --- - - - - -'-'- - - - -,,~- --,- ..---..- - --_.-" , ~

-, ;J
.' . . ~ .... :. .,..

.. . .....
'. ,- .~- '..

"

-1"••• '
' ... ,

..

. .',.

- 235 - . '. . . .

:..... ," ':.'.;'
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THE f:XANDR!/\ HOSPITI\L
FINAL

STATEMENT

*' ~ 320 (~--'INARY ROAD

'*' I\lEX.\ «lA, VIRGINIA 22314

P.<\IIENI NUMRlR RILLING DATE

• ,I,TIENT
NAME

Rf.lSOV{CH GE{}H('Eo 07
"0

21 c;
D~'" 'l'R.

SERVICE DAlE

BILL
-TO

G~OHGf RAlS0VICHo 724 N IVERSON Sf
ALExAi'WRIA V,\ 223:~~Lt

FRuI r GkC1I"l1?RSDA\Et.'f'RfSS Y37
Jb ~OLF Sl ALEX

PLEASE DETACH AND RETURN TOP PORTION WITH REMITTANCE $ ~_

E- I FSTIMAHO INSURANCE ESTIMATED CHi\RGE
~__ J OR (fiSH CREDIT TO PIITI ENT'---l .'= .-

i I:..:
I

.~

II'-'

II.'

C.• I
I

~) I0
.J

0

--

~
PLEASE PAY THIS AMOUNT

PATIENT'S COPY
-------_._---

8. ~.:

A'"I.••0 '.~

I'; D;';

B •• C,
t~0;)

Zlf..' f~','.' rl. lJ
lR;\ I. ,~"r:t[>J 'A D

PATf-;OLOGIS)';

SEEV{CL
S ::i< V I cr.:
Sf:;P.VICF:
SEHVrc.r
SERvrCl
SUWICE
Sf.:R.VICE

I .Jl:~6
I 'J 32 6
I 0136
I ~,j2 6
i ?) 13c)

:;[~PVICl 1"),26 "t •. ,.;
SERVICe 1';;36 i q.';

________L . J__. ._

----,----------
RENDERED I CODE i CHARG_______ ._. __ -1 :.... _.---r---- ------.---1- --.------

I '
I !
I I

I

PROfESSIONAL ~ER\flCES RENDEf:Hl BY

THERi\? Y
rhER'~PY
THUd\PY
THER/l.PY
THEF:.p,PY
T H f. ,,"\1\ :J V
THERi\FY
THCf\I\PY
THf:;r'<APY

EMERGENCY DFPARTi-!,ENT
C. A. 10UGHI/IDGE. MIJ.
JOfIN P. McDADE, MD.
JAMES D. MillS, JR. M D.
WILLIAM J. Wf~\V[R. JR., MD.
STEPHEN J. BFDI-JAR, Mr,.

FOR INFORMATION REG/,RDING THIS STATe.;\f~-.iT GI'L '131-2000 X591

SERVICE

TRrIVElf:kS

DATE

I
iJ 7 06 PHYSICAL
':;7 D7 PHYSXCAl
.n OJ P 1-IYS iCi~t
)7 08 PHYSICAL

16 '7 08 PHYSICAL
)7 '-'0 PH'tS iCAL\/ ,
--, -. 09 Pl-1V$ leAL.' fI i~7 10 PHVSIC~l

. ')7 10 PHYSiCf-\!.

I
I

I

1--: ---_.- -._-~--.--._~.._------- -------.- - -.--- -'~-'----'---~-. ----._------
-..~..

. .

" . . "'. : ~; ..

'.

",: :

.. '"

'.. . - 236 -



FINAL
STATEMENT

;l. tl320 ~~"'.IN,AP'Y ROAD

:+. AlEXA ,W\, VIRGINIA 22314

BILLING DATE

'- ,-'ATIENT

NAME
f1Al SOy leli C,f..UhGf

<>
G1 21 ()

~'.O ()A' YR

SERVICE DAlE

BILL
TO

GEORGE RAISDVICH
<> 124 N IVERSON Sf
ALEXANDRIA VA 223v4

FP U rr GkOi .•r?RS OAi: X}'RES $ V?> 7
16 rOLf $T ALEX

PLEASE DETACH AND RETURN TOf) PORTION WITH REMITTANCE $ _

,- 'I i---.------------,-I-FS-TI-M-~-F-D-IN-S-U-R"-N-C~----r--FS-TI-M-AT-E-D-CH-fl-R-C-E --"1

1

'
CODE I CHARGES i -- 0:' (~SH C~F~IT-r--="'=-=---:'=:'-'~"1='~'-==-===--------l- TO PAT lENT r

! ~j~ 2 6 ! 4 0 U( I 1
l I Ii ",.-136 i Bo)l)

I: I
I

__J_12 ~~(",_J \)_~_0_(_; ,,_0_' __U_+ l_2_{)_--"_O_' _0_-'

PLEASE PAY THIS AMOUNT

j-

I
PAn~I'H'S COpy I

f:.,'-CJIOlOGI',TS

1.[\, : K'I'\ M [J
I R'\.1 c;~~:.tr ./ .. "\. I).

:.[: i\i J /[111S. tv', iI.

BY

(
JOH,-. " ,..<6-
JAME:S 0., ,us. JR .. U,,8
WILliAM J. WI'I.'JfR. JP, YD
STFPHFN J. BcON;\R. t!l G

,

-.

P HY SICA L THE ;:'J~pY S F R VIC E
PHYSICAL THfRAPY SEkVlCE

SERVICE RENDERED

TRfWElERS

DATE

IU-' 13
07 13

--------------_. __ ._----_._------------------_._----_.-------,----------'
FOR INFORMATION REGARDING THIS STATEI'v1Er.JT CALL 931-2000 X591

--:-'-_.---- ~._.~-.-'-' ~- ~.-..__ .-,~-._--- _.- - ---_.-,-.-- - ..-.'-+- - - ~ --:-'---::--_._-
'.

,.' ~

.< . "~.,
...... ','

.' " ~.. '..'
.... - ..

\ . ". e

..... :. :.

' ..... ;. .' .:.:"

'.' .

, , ,' ..

::"."
'0 - 237 -

'. '~. : .
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THE I=AIRFAX HOSPITAL

FINAL
STATEMENT

,,'

"'1'* 3300 GALLOWS ROAD* FAllS CHURCH, VIRG'- '. 22046

f~Ulr GRUWlRS E~PRESS

"'ATIENT 0 f<.A!SOVICH GEORGE
NAME

BILL 0 GEORGE i\AXSO\!ICH
TO 72,4 t~O IVERSON ST

AL~XANORIA VA 22304

PATIENT NUMBER

')70131-3

HISTORY NUMBER

39422J.

BILLING DATE

08 ~7 0
MO. DAY 'YR.

SERVICE DATE

MO. DAY YR.

.f ",

•.. " .. '.

": .j .

PLEASE DETACH AND RETURN TOP PORTION WITH REMITTANCE $
.':' ;.' .";'.'

q,' '

',', .'
'.. '

I DATE OF SERVICE RENDERED CODE CHARGES ESTIMATED INSURANCE ESTIMATED CHARGE
SERVICE OR CASH CREDIT _ TO PATIENT

SELF PA,( , ,-

I . .-1'

,07 20 E M G 692':> 15o;~O "
'. ~

,

I
"

"

I ~, - '. " -,

I 15cuC v.l0ouO . . 15000

FOR -INFORMATION REGAIWING nilS 5TA'i'EMENT

TELEPHONE 698-3434

, FORM 11-R-63

THE FAIRFAX HOSPITAL
3300 GALLOWS ROAD
FALLS CHURCH, VIRGINIA 22046

- 238 -

,-~

PlEASE PAY THIS AMOUNT

PATIENT'S COpy



. ~:.'~.;..•.
'"~ ,~

.'~\,
. : :.~.

.': , . .
. -"',. t,1 ••

...•"

..•..
" (,

~l.~ ••

•~D

INSURANCE CO.
i '<. PVC. l. E R S

", ",":". -",'

r.~. .

;- .c__• ..: .

1 '"0 t'

PATIENT'S COPY

3300 GALlOV~

239

FOR INFORMATION REGARDING
THIS STATEMENT ' ';"
CALl,{,iR<};- \'~n( ,)9H-3434" ','".;::',',.

'\ ...~.
j e ~ 1~1

15 •....

?7 Ol.n.:'

" ,
-.J '-,; .

1:.: '" :'
l 1 (

i 1"'1
J. 7S 7

17 i,,' 'f

TOTALS

S D.W S:il
,-) Dt'.YS,:I

fNJECTI:~
H.BLEr
l/'j,J fC T Iu
T!\[-\LeT
CAPSULt
T,1,t3LET

. ""'.'

:~iJPPLILS

~;[-,;J:.GE R.t\ISOVICH
7('.', r" IVl::R.SUN ST
,',U:XIINORIA VA

:) i ~ [.;{ t'i\ L Y
Jj,;uY ~LY
i:':;~:'" >:x(; y

i;:{; ..:~H'~Cy
i-' H :".'; [~Ae.y

Tv'

.. il: FAIRFAX HOSPlTAl
3300 GALLOV\lS ROAD
- \LLS CHURCH. VIRGINIA 22046

" "I

T

,,' \.~ 'sr~I\l1'm.ro J ~
'!f!



PATIENT NO.
:..', ';:'i ,::\~.-'~

.....
","
..•.4.

ADM.D~l'~"
OJ/LJ5A) .,..

•

. ,1;-
,.'It'
'~'l;' :;,"

',~
PAGe'Nq: ,:"~ft...\ .. ',.?:.: ',,\

~.. ,~

"

.:,'

~ . ,;: I. ~.
. ,..,

2 7 ;. Cf.~:'>**"
J. " . ~

~'.' ...
••• ' ":-;., 'I~••

','"

..
~'. ~. . '"

• ;'oi... J . ,0:

"~. '~):,..' •••. "f

.. '';.

:;(.42r.: j

2.?o:1,~

5 "j" e., 0 ~. s~

'.;

~~~~GE ~~I]6vICH
'i ". jVf: fi .;,,(,~~ S1
. I.. : ;<,: i"~(), ,1 AV .f>,

.I

lLL TO

....-...;( t ";,I'"~:.~t'> t"~fl.'t:';H"~~' ... \.
DISCH. DATE,,,", Bill-ING DAtE .j

.03/14;10" '.:~.~. "
'co . .

ft .. .~': <.:r .' j.

INSURANCE CO, :.~ ~>.,:,; <~"~'J~':¥}
{ :. /' .••.:::L;:: h S t .. " .••:,' Ir.<IPORTA'r~;. .. ".

!-.,;~\'j~ ,j"t\;'l; iJ . i:.(Oi;';:liOf;'; 'i',.:,.' ,f: (;1.~1:]- :(~'S'U';~,y:':i!f r
TO INSURE PROPER CREDIT TO YOUR ACCOUNT •.THIS PORTION MUST B~ AETUANED WITH,. REM(TT/loNCE. . :.:~'O'.r~~i~~~~':::.;~~J..

~E'OF.' : j.;~:,i(~r:;~~;~~; .-j':;";::; :\-';r'(;~_"\:.:J;~:t"!5~:":;<St n':/>\~.{~/,'~":~~~,.:{t,?'..';~:::;'< ,.;~'I:1JWrrE?1~'~~$?~;~..;t.;~..~~F;.;if:.fjV:~q~:<~~~~l:i]
:-1vice.. .:l.~,;""«,"",,,,.,,•••\.i ~",,! .fJ..~•.;,,~P..:....~(,!. :-,.,,",0 ,,'t ' ., ' .. ,~H,.fl(jE,~.. "',.. -:> FIRST' COvoMoiY ..., "'$ ';'CQr:';:I.-Co"'~ "-",;;, ..1, '.." ,,',f;f'I i liOn '.'I;~..'''.':::,:,J,'.;(.:'si~~:'fr;~L~.;,.(:t,''l:''''<'~;c':'Vi~'<j"'"",' I..,.• ~.' '. :;;:>;,:.tl-' " ... ~.:';,..,' " .. "; ., ..,,~,.. .,.,:;,,::.~,.:c":;:;';;),;

i"". ~ '1.';"

,I ',- he S:) 11 ,\L (. ij 5 r .;-. j:, i: 0') -t. 0 . I ••.. ..••.'4.. ~~
i., >, - d U S~~.l It. L U.l S T :~ ,i ,::,~ ~ .' ,'.•

,,,-fiUS?I1L-,L CGST"j:of,} "7."j" 't.~
;_,:,r' - ;-{:jSPIT !\Leu S 1 ;:\()L :-, 'f 0 .~ '.; ':, •• ';.

l.:.;,-;-iOSPIlt\L CUST3T;;j .~.• l, :.,.i

. ', ...
'" ..::.i~.' .'....:.. ," .

. ....~-i .. ;' '.,~.~

;r
c.. .~ ~: ~' . ...,. ..

.~." ,'.i, :

,", .~
"oj"

~t:.:
.('.

".;-r.
'.' '-.

~.. I I.: ;.:
.:.]. .

...,~.

FOR INFORMATION REGARDING
THIS STATEMENT
CALL,5.6o. '"tH l~ .:~ ';>~-j!~ .:A

THE FAIRFAX HOSPITAL
3300 GALLOWS ROAD
FALLS CHURCH. VIRGINIA 22046

or ~ ,.l ...,."

TOTALS t\. .~••. ',~,;):1/ i.o - •.' '"

....•.. ",

. ,..•.

~. ,

:;';,. J '''., ;.~
r. "~._" ')of ..

i~.' •

"...•r.
..•. ,

., '.~

PATIENT'S COPY
FORM 1 A f(I

.......... , -:



*

~," .

.:; :!~;;'.
1 !:'~~!,'.
40 J.. ~_,

,1••fo
.':'1;ltt~

'(c<-~Q
._L'.~_:?

"....-

":':

:.,....';l.};~:;
.~. ...•~'

''','. ~~i:~

.,.~',.
. «';;~~,

:r'

PATIENT NO.

INSURANCE CO.

.\

•••• -. ' ••f ,;

Y.>.

...... .

..
, ..

ALL SERVICES

. <\

'.':"

.:.'

i \,;1 t',L

TO

I
-:,l. 1

'.
~'ATIENT ,H~ISOV H..H' GEU~\(;t:

,~d
.jdJV~911nJimQ, L'~ >:&

,?"V 3300 GALLOWS ROAD 0 FALLS CHURCH, ViRGINIA 22046 \9

31

PHYSIAT!:.:.ISTS

•• ,' ;f-

l" f ll:~ ~~t? I'J

; '~,,~;i;:?::~t,~
ADM. DATE j, .1'1'AGiE N(};

C ~ / ?Sf; ..~:/::':~;:'~'~'(
", ,'",

.. .•'.;<. yi 'f"~~,(f ~:.
DISCH. DATEBlloltNG OATE .
. \/2>/1AIJ,j. .~, ::,'......, .... ,~.,: 'J.~~},...~~:..

. .•...~~:: ..:.\.t:f-,."l.... ', ,'I. ~.':i'

,..> tl\ilP(;~~At,it~" . /-..-~..,....~' -
> '., ". • ',C\.." '''Ie i: .\;;'.,,", ""]

. :" '-<.. . .1:;-'-/ \~j~r~i1:~?JrlJ\ft>; t~

TO INSURE PROPER CREDIT TO YOUR ACCOUNT. THIS PORTION MUST BE RETURNEQ WITH flEMITTANCE. ..,' L:~~~~~~~.~~~~~" .

. ~ . ~-~-)-r-:;:""':"r-:~-~~.t-.r->-L-?-.•~-.---::'-,:.;-~t-~:-~'-'i-;:-i-.'~-.:?-~-f-'.r-'~l.~::>(.~~~~~;~~trJ:;~f:r?~:~~;/(tl.:~~rZ~~~:~9.r:~~;lf~'~:.'!,,:~.':',!~;F2'9~:;~~>:;:;':~:'::i~?'.~_B)~~r~~~.!'YE~6J
.i,;/~T'.ILLb'r'>,~j }...... . l ..Li

:. 1 uct.: E ~11 S T ~ y .:;';;':;::; • ~),' ....."~,; ,~.
:.:i. :<.;lLGY (j C:l'';~ •• j;

:':'~.~UL\J(;Y (J~:~.Sl :,.• ],;,
,-;;;i'i::\ ['ijLO.GY >S.~:' ~* 1j

,,~:.i~_,ChE:'on SIR Y'\ 7~: .~: 1. • 'l.i'

"'-, 'T.
1

. :'''.

~'-. .~.f.:;~:....
:"': <
.~. t'.'':;~,::

':\~ •• '-1

-.:":.:¥' ." ,.. :

RADIOLOGISTS
JAMES A. BURWELL, M. D." ROBERT M. ALLEN. M. D.
H. B. ZIMMERMAN, M. 0 .. V'!'AlTER J. FARREll. M. O~

). .:

...
.f.:
f <

;'.: .,<.~
I- .~, ,.'. ;.: ~

.j-,...~\ ," •..~.

.':0,,\'" ]£1: 1.,Ga. '{ .

T:ii

~;l'

, ~.

.. ,;'.'~

.:,~' tJ-.1':l':\ .":-
,,"I '~"'!"

.\ '.

}';'~.
; .. (.

• i !.'; .r,.,'

...•...•~.

FOR INFORMATION REGARDING
THIS STATEMENT

CALL 698.3434

.pATI~NT/S COpy241
PHYSIATRISTS

JOS!PHINE J. BUCHANAN, M. O .
OSCAR AISCORBE. M. O.

TOTALS ~

ANESTHESIOLOGISTS
o ! (RStErE. M. 0 .• 8. KRAMER, M. D.' J. T. OOMANN. M. O.
•~F. __,AlAZAR. M. O. - ANTONIO lEON. M. 0 .. H. T. PO. M. D.
,.AnLES YU, M. 0 .• P. eSCOOAR. M. 0 - H V. r.:;UONAS(\N. M. O.

PATHOLOGISTS '
SA •... € COOK. M. D.' IRA D. GODWIN.M. D.
:s.. LINEBERGER, M. O .. MICHAEL VASSAllO, M. O.

FOR PROFESSIONAL SERVICES
::Nnr:RED AT THE FAIRFAX HOSPITAL BY:



FINAL
STATEMENT

~---~'1Thdla& ~~ ..
330L ",ALLOWS ROAD' FALLS CHURCH' VIRGINIA 46

1 ~ ".

PATIENT NUMBER BI LUNG DA TE

PATIENT 0 RAlSO\llCH GEORGE
NAME

570131-) ~
MO. DAY YR. ..

HISTORY NUMBER SERVICE DATE

FRUIT GRO~EP.S EnPRESS
BILL
TO

e GEORGE RAISOVICH
724 NO [VERSON 5T
ALEXANDRIA VA 22304

394221
MO. DAY 'I'll:.

PLEASE DETACH AND RETURN TOP PORTION WITH REMITTANCE $ _..

PAilENT'S COpy
PlEASE PAY THIS AMOUNT

FOR PROFESSIONAL SERVICES
RENDERED AT THE FAIRFAX HOSPITAL BY:

PATHOLOGISTS RADIOLOGISTS PHYSICAL MEDICINE
c. eARRIE (OOt;;, MOI~A()CO()W1N. M 0 JAMfS A. BURwEll. M [I ROtlf.Pi M. Allf"!. M O. JOS[Pt~INE J BUCHANAN, M. D.
A, ') lINteERG~Q. M. O. M Vl\SSAlO, M 0 HARI)LO B. ZlfM •.•.ERMAt'J. MD. wAllER J r ARRflL. M D OSCAR R. AllCORBE. M. O.

LARRY W STANION. M O .

.--!'!::!ES Tt!S ~19.lQ~.~SER~!...~~
H 0 S!lB(RSlfPf. M D. B ~PAf...,(R. M 0 J: OOMAr~N. M 0

DElFIn SAlf>lAP, M 0 A!,JlONll"l If()'J. M 0 H r PO. M 0 (HAS "U. M 0
H.Atl[J(W v GUDt ..•ASorJ. M. () PROSf'lRO S (~COBf.R. M 0 JOSEPH Q WIt <;ON, M D

fORM II.P61

:)R INFORMATION REGARDING
THIS STATEMENT

TELEPHONE 698.3~34

I DATE OF SERVICE RENDERED CODE CHARGES
ESTIMATED INSURANCE ESTIMATED CHARGE

SERVICE OR CASH CREDIT .TO PATIENT

-
SELF PAY

f07 20 PMVSKATRISTS 6925 20000

I ..

I •.... . . . ..
..

I
20000 ZO(lOO

- 242



Exhibit No. 7

.._yui::!Gvich, Geor~~e (\~~h4701PATIEN .•__._. .__. NC _. _

STATEMENT OF 'ANESTHESIOlOGIST

Phonfl'

9)1 2080
Off,e,. Havl' 10.

JOHN .J O'CONNOR M D

ROY 5 G'LLINSON M D

Or.Ul lEMUCIN. M D

SUITE 104
STRATfO,D i\lOG.

SOUTHERN TOWE~S

Moil;ng Addrf'U"

P.O. BOX 9203
ALEXANDRiA, VA. 22311

JACK R. WOODSIDE. M.D.

FRANK 8UENAVENTUH". MD.

HONALDO SCHKOLNIK. M D.

Mro ~oorge RBiaovich -,
i

724 N. Iverson " ...•.) v 0

lUCXbodria, Vao

FOR PROfESSIONAL seRVICES:

-~:.-~~~-~.'-r:' :-:-:-:.,.-=~~~~-~~=~~~~-~--==:F=~~~;~~i~=;~'=-~,A ,;~.--

.. - , . -.... ---..-- ..---------l---.- -..-- -1--- ..---------t--- ..- --_.--

~.~~~u.~~:.ynesthea i a for s elf _J2~_O"~_~ i 100 •..CC

_~ ~---_-_I_-- 1 -: " --r-
._-------...•- ----------------------j._--------~-------+----

I : I: I• ~ _ ~_. .~ •• 1 -- • 1 j ...---- •.-.- ..----

.- - - .... -:. ------- ------f),(~z{f~~--j;l--J;1--- .r-~\.1-----------.-.! -- --.-----.
I ! ..... : \; t I

I ,. I

..• i 'j) O-'~-I/ "'t; z . I :--
-_ ..- -.---- -._;.-------.---- ._-- .._. _--_.-. -.. -.~.- - ! _'_11 . 4_ -_.

i
1.--- ---. _n ---1- ---- --- dl'-"l~---- --.

_______ +- ----l- __ . ~-------~ . _

1 I I . j
- :l=="'==-...::---====--====-:1~==_:=_:_=_=.::=+=_-==__:J.. --:.::c=::c=-

. .

CH(CKS M1\V DE M"'Of. f'AYAOLf: TO ANV or THE

ABOVE PHYSICIA.NS PL.EASE INSIST ON RECEIPT

243

"M.O~'Nl

.•.• HilS

COLUMN.



Exhibit No. 8

ERNEsro Vcr. M.D.
RON,\LD J BOi" ,-JICI<. M.D.

WI LLlI\M 1\. r,OUI\[)Y, M.D.

Nf.UHOl.f "AL SURGf.RY

BRADLEE Ml"DICi\L nUllDiNC
3~,43 wreST n"AD:)OCI~ HOAD
ALEXANDRIA, vmGINI,\ ?.~302

TELEPHON<: 570-0330

r

T ')/ 0
.----------.JJUU8.J.1,J. J--:-- 196 -/. _

Ro: GeoJ.'go RaiGovic:l

FOR PROFESSIONAL SERVICES

Total 1noc1ic[tl cJi..'ll'GO S

hedical report
Paid for medical l'OPOl't
Paid by casn

BlJ:.ilNCB D;;~

244



GTATt.

NEUROLOGICAL SURGF.:RY

ERNESTO V. CASTRO, M. D.

RONALD.J. BORTNICK, M. D.

WILLIAM A. ROUADY, M. D.
Pf~OFES510NAL A~jSOr:IATI[J1'1
3543 WEST 8RAODO~K ROAD

ALEXANDRIA. VA. 22:1rJZ
578-0330

RE: George Raisovich

FOR PROFESSIONAL SERVICES: 5 . _

$ 15.00

25.00
600.00
n/e
10.00
10.00
10.00
10.00
10.00
15.00

15.00 "I. n/c ,-./J
25 . 0o--~/:::j

4rrzrs-:uo- 1/medical report

Office Visit
Neurosurgical re-examination
in Alexandria Hospital
Dorsal laminectomy
Office Visit
Office visit
Office visit
Office Visit
Office Visit
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