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/ $-O)fit:

£9'M '!JU»td $«/t()/l6 at the C(ffO/Jn/mMtmedth r;fV~., m and

I~ 1M ~ody at the £9'M <t?~ of <t?~., and.~ ~

t/n,6aid <t?~ <u.i14 IDLY £9'~., /9 71 «fu»t Iheh tXdI~-,
doI~ did DENNLS RAY WOODARD . _
1unJa?a4e, k,-udt, O/I~ Me. 23rd day at November , m Me yea4/9t0,
m Me 6aid ~~ at ~~, did unlawfully and feloniously,
knowingly and intentionally, distribute and possess with intent to
distribute and manufacture a controlled drug, to-wit, MARIJUANA, in
violation of Section 54-524.101 of the 1950 Code of Virginia, as amended,
against the peace and dignity of the Commonwealth.
SECOND COUNT: And the Grand Jurors aforesaid, on their oaths aforesaid,
do further present that Dennis Ray Woodard, on, to-wit, the 23rd day
of November, 1970, in the said City of Chesapeake, Virginia, did
unlawfully and feloniously, knowingly and intentionally, possess a
controlled drug, to-wit, MARIJUANA, in violation of Seotion 54-524.101
of the 1950 Code of Virginia, as amended,

I~



RGINIA: In the Circuit Court of the city of Chesapeake on July 16, 1971.

he Commonwealth

s.

ennis Ray Woodard

An Indictment Upon a Charge of
Distributing Marijuana

On motion of the Attorney for the Commonwealth it is ordered that this

ase be, and the same is hereby continued until the November term of this court.

A CfPY :4~S, T~: CHARLl!:S B .. CROSS, JR C'L~~ _ ' . '_' Et<l\

lI¥ ..••• ~~ •••. "... " •••.••....•... D. C.
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lIRGINIA: In the Circuit Court of the City of Che~apeake, on the 2nd dny of
December, 1971.

~he Commonwealth

s.

)ennis Ray Woodard

An Indictment Upon a Charge of Possession of Marijuana

Due to manifest necessity, it is Ordered that this case be, and the same is hereby

ontinued until the 26th day of Janua ry, 1972.

A ~T~S~E: CIlARLES B. CROSS. JR:. CLERR

BY ~A D. C.
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VIRGINIA: In the Circuit Court of the City of Chesapeake
on October 29, 1971.

IT IS ORDERED THAT THIS COURT DO NOW STAND ADJOURNED UNTIL THE
NEXT TERM THEREOF, AS FIXED BY LAW.

AT A CIRCUIT COURT OF THE CITY OF CHESAPEAKE, AT THE COURTHOUSE
OF THE SAID CITY, ON MONDAY, THE 1st DAY OF NOVEMBER,
IN THE YEAR OF OUR LORD, ONE THOUSAND NINE HUNDRED

AND SEVENTY-ONE, AND IN THE ONE HUNDRED AND
NINETY-SIXTH YEAR OF THE COMMONWEALTH.



VIRGINIA: In the circuit Court of the city of Chesapeake on
December 2, 1971.

IT IS ORDERED THAT THIS COURT DO NOW STAND ADJOURNED UNTIL THE
NEXT TERM THEREOF, AS FIXEb BY LAW.

SA



VIRGINIA: In the Circuit court of the City of Chesapeake on
December 3D, 1971.

IT IS ORDERED THAT THIS COURT DO NOW STAND ADJOURNED UNTIL
THE NEXT TERM THEREOF, AS FIXED BY LAW.

6A



:RGINIA:
-----_. -----

In the Circuit Court of the City of Chesapeak~ on January 27, 1972.

Ie Commonwealth

nnis Ray \.oJoodard

......
......••..

An Indictment Upon a Charge of
Possession and Distributing
Mcu;,ij uana.

This day came the Attorney for the commonWealth, and Dennis Ray Woodard

o stands indicted for a felony, to-wit: Possession and Distributing Marijuana

c' ."~:n:-edaccording to the condition of his recognizance, and carne also Albert

Fary, Jr., his attoreny heretofore appointed.-------_.-.~-"_.~.._-- ," . "-.~"----'-'."'-"-'~~""-''''''''''.'.''''''''''''~}'~._'''''",

Whereupon the accused was arraigned and after private consultation with,

-s counsel, pleaded not guilty to the indictment, which plea was tendered by the

=used in person. And thereupon, after having been first advised by his attorney

j by the Court of his right to trial by jury, the accused knowingly and volun-

:ily waived trial by a jury and with the concurrence of the Attorney for the

lmonwealth and of the Court, here entered of record, the Court proceeded to

-lorand determine the case without the intervention of a jury, as provided by law

I having heard the evidence and argument of counsel doth find the accused guilty

possession of marijuana and guilty .of distributing marijuana' as charged in the

ictment.

The court on motion of the defendant, by counsel, before fixing punish-

t or imposing sentence, doth direct the probation officer of this Court to

-roughly investigate and report to the Court as provided by, law, and this case
I

=ontinued generally_

The Court certifies that at all times during the trial of this case the

~ndant was personally present and his attorney was personally present and capa-

represented the defendant~

And the defendant is allowed
-5-

_ _.. :~

t~~1:Q}~a4E.s~:Jc~M.Es B •. C.R?SS.,; JR.l'J CLERK

~/( ~ .•.•••••1>•. C ••.
,I •••••.••••••• 'iI • • • • • • • .B .••..••• 1. •••••••••••••.• •• •.• :_. '_ •• : .,. ., •.- - . '.' -,_ '... ..' ." .



i"{GINIA: In the Circuit Court of the city of Chesapeake on June 2, 1972.

e Commonwealth

nnis Ray Woodard

An Indictment Upon a Charge of
Possession and Distribution or
Mar~.j Ui'1nq

This day came the Attorhey for the Commonwealth, and Dennis R~y

odard who stands convicted for a felony, to-wit: Possession and Distribution of

rijuana, who was again led to the bar in the custody o£ the jailor of this Court

J came also Albert L. Fary Attorney for the accused.

And the probation officer of this'Court, to whom this case has been

~viously referred for investigation, appeared in open Court with a written repor

Lch report he presented to the Court in open Court in the presence of the defen-

1C wno was fully advised of the contents of the report and a copy of said report

~ d~SO delivered to counsel for the accused.

Thereupon the defendant and his counsel were given the right to cross-

i~ine the probation officer as to any matter contained in the said report and to

's0nt any additional facts bearing upon the matter as they desired to prpsent.

! report of the probation officer is hereby filed as a part of the record in chi

e.

A C?P~ TESTE: CHARLES B. CROSS, JR., CLEHR

BY'~;#~7D. C.

8A



Whereupon the Court taking into consideration all of tl1e~idence in

e case, the report of the probation officer, the matters brought out on cross-

amination of the pr~b~tion officer and such additional facts as were presented

the defendant, and it being demanded of the defendant if anything fov himself

had or knew to say why judgmqn£ shQuld not b@ pr~nouncad aqainot him Rc~nr~ing
'-

law, and nothing being offered or alleged in delay of judgment, it is according

the judgment of this Court that the defendant is hereby sentenced to confinemen

the penitentiary of the Commonwealth for tne term of ten (10) years, and that

~ Commonwealth of:Virginia do recover against the said defendant its costs by it

Jut its prosecution in this behalf expended. It appearing to the Court that it

compatiable with the public interest so to do the Court doth suspend two (2)

rs of the said ten (10) years in the penitentiary and places the defendant on

bation for a period of twenty (20) years after he serves his time in the State

itentiary.

And it is further Ordered that as soon as possible after the entry of

s order that the defendant be removed and safely conveyed according to J3W from

jail of this Court to the said penitentiary, therein to be kept, confined and

ated in the manner provided by law.

The Court certifies that at all times during the trial of this case

t the defendant was personally present and his attorney Was likewise personally

:;entand capably represented the defendant. It appearihg ......t.<L.tJ}_~_..~_?ll.rtthat the

~ndant desires; to appeal this case to the Supreme Court of Virginia the Court
l .•.... - -.• - . ,I, "'.

1 appoint Albert L. Fary to perfect said appeal.. .
'. I \ '.

And th~.def~n~ant is ~emanded to jail to await trans~er to the peniten-
\,

-'1.,'

-JJ -
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VIRGINIA: IN THE CIRCUIT COURT OF THE CITY OF CHESAPEAKE

COMMONWEALTH OF VIRGINIA,

Plaintiff,

vs.

DENNIS RAY WOODARD,

Defendant.

)

)

)

)

)

NOTICE OF APPEAL AND
ASSIGNMENTS OF ERROR

TO THE CLERK OF THE CIRCUIT COURT OF THE CITY OF CHESAPEAKE:

Pursuant to the provisions of Rule 5:1, Dennis Ray Woodard, defend-

ant in the above action, hereby gives notice of an appeal from the final

order, entered on the 2nd day of June~ 1972, and sets forth the following

assignments of error:
1. The Court erred in overruling the defendant's motion to

dismiss the indictment and forever discharge the defendant because more

than three (J) regular terms of the Court had passed without the defendant

being tried, pursuant to Section 19.1-191 of the 1950 Code of Virginia,

as amended.
2. The Court erred in overruling the defendant's motion to

strike the Commonwealth's evidence after the Commonwealth rested.

3. The Court erred in that its finding the defendant guilty

was contrary to the law and the evidence.

DENNIS RAY WOODARD

By !s! Albert L. Far;y, Jr.

Albert L. Fary, Jr., p.d.
Suite 320 Citizens Trust Building
Portsmouth, Virginia 23704

lOA



I hereby certify that a copy of the foregoing Notice of Appeal

and Assignments of Error was mailed to Peter M. Axson, Jr., Commonwealth's

Attorney, 411 Cedar Road, Chesapeake, Virginia, on the 29th day of June,

1972.

IsI Albert L. Fary. Jr •. .

llA
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with your attorney?
THE ACCUSED: Oh, y•• , a1r.
THE COURT: Did you aleo discuss your

constitutional right of trial by jury?
THE ACCUSED: Yes, sir.
THE COURT: So you have discussed both of

these with your attorney.
THE ACCUSED: Yes, sir.
THE COURT: After disoussing them with him,

you have concluded that you wl11plead not guilty
and youtll be trledby the Judge?

THE ACCUSED: Yes, sir.
THE COURT: Are you ready for trial this

morning?
THE ACCUSED: Yes, sir.
THBCOURT: All right. You may have your

seat.

Gentlemen, weIll proceed.
(Two witnesses were sworn to testify.)
MR. FARY: Your Honor, before we get into the

evidence I have a motion to make to dismiss and
discharge the prisoner from any further prosecution
because three terms of the Circuit Court have gone
b7 without the defendant being tried, the three
terms be.iligthe October, November and Deoember25

JAIME & BROWNING

I
-m--_..-t

CERTIFIED ~HORTHAND RE,PORtERS

COURT REPoaTERS

NC'!'?FOLK, VII{GINIA
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term ot this Court. The defendant was indicted 1n
July and the matter has been continued on motion
of the Commonwealth on both occasions and the
October" November and December terms are t'egular
term. of this Court and there are no orders on the
order book to the effect that they are not or that
no oourt was held in that term and court was held
in all three terms.

The section 17-127 of the Code of Virginia
provides that all criminal UJettersand ohancery

matters ahall be tried at eaoh term of the Court
and while the City ot Chesapeake has dersigna ted
several terms to be civil terms, the Code gives the
Court the Jurisdiotion to try the cases at any term
And the statute aays, "They shall be tried at each
term. "

And the defendant has been ready and willing ,

to go to trial. He was arrested 1n March ot 1970

and the oftense occurred -- excuse me -- in March
of 1971. The offense occurred in November of 1970.
WebelIeve that he Is entitled to a speedy trial.

And in Flannery versus Commonwealth, 184

Virginia, the Cou~t says it 1s the duty or the
Commonwealth or the person charged with prosecuting
the matter to see that a trIal Is had within three

JAIME 8<BROWNING

CERTIFIED SHORTHAND REPORTERS

COURT REPORTERS

NORFOLK, VIHGINIA
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terms. And the seotion 19.1-191 provides six
excuses tor not trying a person during that term
01' court or any term 01' court and requires that
those excuses be set forth on the order book. And
there are none on the order book ta1ling under any
of the six categories set out in 19.1-191-

For these reasons we would move that the
detendant be discharged fromproseoution torever.

MR. KOWALSKY: It Your Honor please, this 1s
true, that this case was continued in the July
term. On our motion th1swas done with the
agreement 01' the detenae counsel togi v'e the
defendant an opportunity to cooperate with the
narcotios squad. This 1s the reason that we
requested -- it was tor his ownbenetit. This was
the reason that we requested this continuance.

MR. PARY: Your Honor, I object to any reasona
stated tor this. The Court has held in the Flanner~
case that any parole evidence ia not admissible. I
It's irrelevant and the Court can only go by the
order book and I would ask the order book be
entered into evidence.

MR. KOWALSKY: Your Honor, I don't have that
oase before me right now but I certainly think
that we could -- tor example, I would be

JAIME & BROWNING
CERTIFIED SHORTHAND REPOR1"ERS

COURT REPOlnERS

NORFOLK, Vn~GINIA
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to put Mr. Gillette on to testify as to why, if he
knows -- as to why this 08se was continued.

THE COURT: Doesn't the statute say 8 case
must be entered by order of the record?

MR. KOWALSKY: I was Jus.t -- what was that?

MR. FARY: 194 Virginia.
THE COURT: One nineteen one.
MR. FARY: Oh, 19.1-191-

MR. KOWALSKY: It says in Sect10n 6, "Where
there be no court held at the regular term or where
there is oourt held and for any reason 1twould be
injudicious in the opinion of the Court to have
Jurors or witnesses summonsed for that term, which
reasons shall be specially spread upon the reoords
of that oourt." That applies only to that section.
as I see it] does not apply to any of the other
reasons that are there found, that are listed there.
I don't think I think that applies just to that
one seotion. I think we would be able to -- wouldn'
have to necessarily be entered in the order book.
I think that we would be entitled to put on other
evidenoe, if we have any, to show the reason for
the continuance.

THE COURT: The Supreme Court recently decided
a case in the la,stthree or four terms, my

2.4

2.5

JAIME 8: BROWNING

CERTIFIED SHORTHAND REPORTERS

COURT REPORTERS

NORFOLK. VIRGINIA
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reco1leotion, i8 they should be entered in the
record.

MR. FARY: 211 Virginia 407, Your Honor.
MR. KOWALSKY: Your Honor, could I -- 11m

caught a little bit by surprise because he didn't -
I wasn't really given notice of what the nature of
his motion was. I really wasn't prepared. I
hadn't checked the order book but I would like to
have an opportunity at this time to check the
order book to see if there was a reSBon for
listed for the continuance but I have --

THE COURT: What are the terms of court now?
I mean --

MR. KOWALSKY: That's another consideration,
Your Honor. We have -- we hold criminal terms 1n
July, November, January and April.

THE COURT: July, November, January and Apr1l
are oriminal ternls?

MR. KOWALSKY: Yes, sir. So 88 I view it,
the only terms that have passed iil which this case
was set for trial were July and November terms.

THE COURT: Don't count the July term.
MR. KOWALSKY: And this is the ...- well, this

was a term that has passed. It wasn't Bet but 1t
was a term that has passed and itis now coming 1n

1 A
JAIME Be BROWNING

CERTIFIED SHORTHAND REPORTERS

COURT REPOBTERS

NORFOl.,K, VIf<GINIA
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this third term, January term, and this would be

the third term.
Now~ his interpretation ot this i& that any

term of oourt oount., including the civil terms
whioh have pa.88ed. 'n118 i,l, I think, the 08ture

ot his motion. The Acta of Assembly set out that
in the Circuit Court ot the City otChesapeake,
that the July, Novembe~1 January and April terms
aha11 be criminal terms and all of the other terms

will be oivil terms.
MR. FARY. Your Honor, I'd like to say one

thing about that. In April, 1968, an order was
entered 00 the order book desIgnating the months
ot Ootober -- we just speak aboutthes8 months.
That's all we're concerned about-- October,
November, Decemberand January 8S termaot the

Court. The Circuit Court, City otChesapeake, is
the only court that designates --only Circuit
Court that designates ditferent times for different
causes to be tried. But the Seotion11-l27
specifically provides that the Judge can do what
he wants to about it 1n designating those terms
but it says the court shall try at every term all
chanoery and all criminal matters and whatever I

And the Article I, I______L _
JAIME & BROWNING

CERTIFIED SHORTHAND REPORTERS

CounT REPORTERS

NORFOt.:.K, VIRGINIA
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3

4

15

8

7

B

11-T-
section 8 ofthe VlrginiaConstltutlon guarantees
a person a right to a speedy trial and the Flannery
case and the latest case, 211, 407 case, the
Court has speoifically said that the legislature,
when they enacted this 19.1-191, they erJacted it
tor the sole purpose to codify their interpretation
or what a speedy trial 1s snd the~sald three
regular terms. And in the Flannery case they said

9 if they desired to make it make the term count
10

11

12

13

14

HI

18

17

'6

19

20

21

22

23

24

25

against the defendant because he remained silent,
they would have said so and the same thing applies
i~ they meant that it had to be a criminal term,
then they would have had to have changed 17-127
and say that they could only be tried at criminal
terms.

There's another section that provides that --
19.1-197 -- that a jury -- the judge shall impanel
a jury at each term of the court and he can impanel
more than one but it i$ for the purposes -- for
the purposes of trying all felony matters and
misdemeanor matters and any civil matters that
were set. And they can all be tried at any term.
And because the court specifies one term 1s when
they are going to try it, they still must give a
man-- .they can 1t, by taking one term out of four

rBA
JAIME 8<BROWNING

CERTIFIED SHORTHAND REPORTERS

COURT REPORTERS

NORFOl.K, VIRGINIA
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terms and designating as only criminal terms --
they oannot deny a man e speedy trial for thoBe

reasons, Your Honor.
MR. KOWALSKY: Your Honor, Judge Hillard did

not sit at all during the October and December
terms and we had no judge or the court. We could
not have tried any c£those terms. And, in addition,

this -- 19.1-191 lists several reasons for excuses
that are granted or allowed the commonwealth for
not trying the cases. It has been interpreted by

the Supreme Court. The interpretation here applied
by the SUpremeCourt to this particulal" statute has

been that these excuses are not exolusive; that
sImilar types of excuses where" 10 the Interest of
justice it just could not possibly have been tried
and that these excuses will also be allowed the
Commonwealth. This is 1n the annotations under
19.1-191.

THE COURTz Let's put the Clerk on the stand.
Re says he can throw some light on it.

MR. KOWALSKY: All right. That's what I was
requesting.

(Witness sworn.)

MR. FARY: Your Honor .• suitable to comply with 1

,the Flannery case a8 to the parole evidence, I
19A

JAIME & BROWNING
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think the Clerk ought to 0.. 11mited in hie

testimony as to what is 1n the order book.
THE WITNESS: I'm going to testify to that.
MR. FARYs That's not the order book.
THE WITNESS: That'. my notes.
MR. FARY: I'd 11ke to have the order book.

He oan testify trom -- Itm sure I've got speciflc
dates. I'd 11ke to questlon hlm about what I know
are in the order bOOK.

THE COURT; All right. Well; we'll get that.
We'll look at his notes. Then we'll check the
.order book, see if the order bookrefleots his
notes.

All right. For the record, Mr. Clerk, ldentlf
yourselt •.

THB WITNESS: H. T. Gillette, Deputy Clerk.
THE COURT: All right, sir. In this oase;

COmmonwealthversus Dennis Ray Woodard, what does

the reoord show?
THEWITNESS: The record shows he was indicted

at the July, 1971, term of the Court. His docket
oall was set for July 17 -- 16. At .that time the

attorney fot' the Commonwealth moved to continue it
till the November term of this Court. At the
NOvember dooket call it wesaet tor,Deoember 2,

JAIME & BROWNING
CERTIFIED SHORTHAND REPORTERS

COU.RT REPORTEIlS
NORFOLK, VI~GJNIA
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EXAMINATION BY MR. KOWALSKYI

Judge Hillard waa not presentdur1ng the
months, YOU$sy, of October and December?

25 A No, s1r, he's been ill since July, end of

JAIME 8<BROWNING
CERTIFIED SHORTHAND REPORTERS

COURT REPORTERS

NORF'OL.K, VIRGINIA



15

:2

July.
Q And you say the Supreme Court dld not

3 dealgnatean,yone during those montha?
4 A They designated Judge RuSSO for orae day 1n

6

Ootober and Judge Wahab tor one day ahd they designated no
Judges tor the month of December.

7 Q What types ot term8 are the october and

8 December terms?
9

10

A

Q

Civil terms.
Have any orim1nal cases ever been tried

11 during those terms?
12

13

14

113

16

17

counsel.

A

Q

Yea, sir, they have on --upon agreement of

Are they regularlyaet?
TheyIre not regUlarly set, no; alr.

MR. KOWALSKYs All right. 'lba t 'fJ a 11.

16

19

20

EXAMINATION BY MR. FARY:
Mr. Gillette; you say that two Judges sat

two times 1n the month of Ootober.
21

22

One day each.
All right. Was an order entered on the

23

24

25

order book ending the October term?
A Probably was.

Q All right. There was an order prior to

JAIME & BROWNING
CERTIFIED SHORTHAND REPORTERS

COURT REPORTERS

NORFOL.K, VIRGINIA



Nc, all', I had no judge.
OnDecemberthe 13th, 1971, waS Judge Hillard

the prev10us term and going on to the next

He could have been. He's been. in and out ot

We take. orders to hi. home tor entry. The order book,here.

October ending
2 term, then.
3 A

4 Q

& at any time?
6 A

7 Q

8 present?
9 A

10

II

12

of course, 'Would reflect that be was sitting because he
entered that order.

13 Q Wasan order entered stat1ngthat Judge

14

I!'J

Hillard was present end an order was enteredooh!s behalf

on December 13 on page 4621
16 A I'm Bure there was. It could have been, if
'7 you saw It.
18

19

Q

was-present

On December 14 was an order saying Judge Bray
and this was 1n the matter ot the B8tate ot

20 Daniel Troy Tarkley?
21 Yes, s1r, that was en order that we sent down
22

23

to him for entry and it was entered in the common law order
book as him being present because he entered it.

24

2!'J

Q

A

What waa the last day of the Deoember term?
December 31 -- 30 -- 31.

JAIME & BROWNING
23A

CERTIFIED SHORTHAND REPORTERS

COURT REPORTERS
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2

17

Q It wou~dn't go into January unt1l the first
day of the next term.

3

4

e

then?

A

Q

A

That'. right.
When's the first day ot t~e January term,

The aecond -- third day of Januarl. It's
7 always the first Monday in the month begins the term.
8 Q Firat Monday in the month beg'lna it? It' a
9 not the first Wednesday after the first Monday?
10

II

12

A

docket oall.
Q

No, first Wedneaday after the first Monday 18

But you can't have the term begin betorethe
13 docket call, can you?
14 A certainly" first Monday'8 a 1way8 Orand Jury,

16 Q

17 A
18 to set.cases
19 Q

19

20

the term begins.
All right.

can't havea doeke' eal1 until you have aome

On December 30 was an order entered adJourn1ng
the Court until the next term a8 fixed by law?

21 A It there was 8 judge that day, yes, sir. I
22

23

24

25

mean, it we had semenorders.

Q

A

have to look.
2
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18

Q Was Judge Bray there on the 30th?
2 A I dontt think he W$8 physically present. It

• 3

4

therets an order in there, it waa one that ••• sent to him
tor entry.

Q Therets an ordeI' entered showing the State
6

7

Highway Commission versus Jackson on Decem'berthe 30th,
stating Judge Bray was present.

6 A Weset all our orders like chait and eDtered
9 them when he got around to it.
10 Q And this order W88 entered on December the
II

12.

30th on thetollow1ng page adjourning the Court until the
next day and ..the next term.

13

14

A

Q

Right.
So, then,!n October the termwaa convened

I" and ended and in DeceD'lbe.r it w&sconvened and ended.

16

17

18

A

Q

A

Yes,s1r.

All right.
But the judge was not physically present here.

19

20

21

22

23

24

2.5

There was ordars a.ant to h1m tor entry.

Well, I think -- think you got to gob, the
order book.

MR. FARYt I have no further questions, Your
Honor.

MR. KOWALSKY: Thet •s all.

r.'iR. FARY: I'd like to say one other toiog.
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2

4

5

6

7

8

9

10

11

12

13

14

HI

16

17

10

19

20

21

22

23

24

25

\ .

\
19

It'. an old oase, 20 Grattan Virginia -- 20 Grattan

800. The Cou~t specified there that one day is a
term.

THE COURTs That's a court not of record.

MR. FARY: No.•s1r .•that's a oourt of reoord.
It 88yS a term oan oonslst of thirty days, ten days
or one daYt a. long .a the oourt 18 convened and
an order entered upon the order book adjourning the
court until the beginning of the next term. That
i8 a term and 8 whole te~m. Once the oourt sits
and adJourns, it 1s 8 term. AndI',d 11ke to get the
Court to look at that cas., it' it hae any questions
about it, because it 1. apeoitio and 1t has not
been overruled and 1t'sald that one sitting, as long
sathe court has been oonvened and an order enterE'~~
on the order book adJourn1ng the court until the
next term, that is e term.

MR. KOWALSKY: Your aonor, I don't have that
case before me and I haven't had en opportun1ty to
look at It. Mr. Fery has.prepered h1s caaes and,
as I said, I wasntt given not1ce until Just shortly
be.t'orehe made his motion that thiS matter would
come up, that this mot1on would be made. OUr
content1on, however, 1s -that duato the 111nes8 ot'

JUdge Hillard, the Court could not -- could not be
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I
_" . --+-_~ . '__ ._.20 ~_.. _

!
I

held. True some orders were entered during the

special matter that has to be tried.
unless by agreement of counsel there is some

2.

11

12

term. Mr. Gillette has explain$d how those orders
were done. There was certain business that had to
go on but we could not have tried and did not try
criminal cases during the regular criminal terms
of July and November. And during the month --
terms of October and December, it has always been
the practice of this Court to set only civil cases

i,
I can I t think I

of one right offhand since I've been in the office i
of.Commonweslth Attorney that has been tried during I

13 those terms. It is our contention -- it is our
contention that the July term 18 the only term that

the inability of Judge Bray to alton that day.
and it was due to the illness of Judge Hillard and

has been continued upon our motion and it was upor

to state my objections to the parole evidence still i
continues and lid like to ask at this time that the
Court strike all the parole evidence that has been
introduced here in this matter today.

Your Honor, for the record, I wantMR. FARY:

I
I

our motion. The other continuance was the order I
book, I'm sure, reads due to manifest necessity \

I
I
I

I

H:l

I
17 I

!
n I," I

I
19 I
2-°1,

2\

221 I
23

24
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THE COURT: Well, Mr. Fary, at this time 11m
2?A --.---- ..__..,---

25

I----------_.-\------------------
I
I



Trooper Anderson.
And you note your exoeption.

Note my exception.

-----000-----

MR. KOWALSKY:

MR. FARY:
THE COURT:

going to overrule yourmotlon and hear the

6

3

4

5

2

J 1"*'1' I
, t:. J.. !

- ;------------- -----1---
evidence.j

I
..

~.~~

~-l~/
\
I
I,

7

6 R. K. ANDERSON, called as a witness on behalf- "-

9 of the Commonwealth, having been first sworn, was examined
10 and testified as follows:
It

12 DIRECT EXAMINATION
13

14 BY MR. KOWALSKY:

'6

Q

A

Please state your name and ocoupation.
R. K. Anderson. I'm presently employed 88 a

'7

to

19

2()

21

22

safety manager, McLean Trucking Company.
Q In November of 1970 what was your employment?
A Trooper with the VlrginiaStatePollce.
Q Do you know the defendant, Dennis Ray Woodard?
A Yes, sir.
Q How did you come to know him?

23 A I was working undercover narcotics
24

25

inveBtlgatlon~ I met hlmthrough that work.
Q Did you see him on November 23, 19701

28A
JAIME & BROWNING

CEHTIFIED SHORTHAND REPORTEHS

COURT RF.:.?ORTERS

NORFOLK. VIRGINIA

'-----'-'.-1-'.---_.

I




	00000001
	00000002
	00000003
	00000004
	00000005
	00000006
	00000007
	00000008
	00000009
	00000010
	00000011
	00000012
	00000013
	00000014
	00000015
	00000016
	00000017
	00000018
	00000019
	00000020
	00000021
	00000022
	00000023
	00000024
	00000025
	00000026
	00000027
	00000028
	00000029
	00000030
	00000031
	00000032
	2015-05-28 (32).pdf
	00000001
	00000002
	00000003
	00000004


