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IN THE 

Supreme Court of Virginia· 

RECORD Nos. 8221, 8222 

ANDREW P. MILLER, ATTORNEY GENERAL OF VIRGINIA, 
Petitioner, 

v. 

DAVID B. AYRES, JR., COMPTROLLER OF VIRGINIA, 
Respondent. 

APPENDIX 

ORDER OF THE COURT DOCKETING RECORD NO. 8221 

Upon a Petition for a Peremptory Writ of Mandamus 

On April 9, 1973, came Andrew P. Miller, Attorney General of 

1
irginia, and filed his petition praying that a peremptory writ of man­

dlamus do forthwith issue, to be directed to David B. Ayres, Jr., Comp­
t1~oller of Virginia, requiring and commanding him to issue warrants 
uJpon the State Treasury for payment of such amounts as may be au­
tl~orized by vouchers of the State Council of Higher Education for 
d~velopment and administration of the program of financial aid au­
tfuorized under the provisions of Chapter 106 of the Acts of Assembly 
of 1973, as more fully set out in said petition, and for other relief. And 
t1!ie petitioner further prays that the said David B. Ayres, Jr., Comp­
tJoller of Virginia, be made a party defendant to the said petition and 
bb required to answer the same. 
i And it appearing to the court that a copy of the notice of this 

application and of said petition have been duly served on the re­
spondent, it is ordered that this cause be docketed and placed on the 
plrivileged docket of this court. 
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And it is further ordered that Francis C. Lee, Esquire, be, and he 
is hereby, appointed to represent the said respondent in this proceeding; 
that the petitioner file with the clerk twenty-five copies of his brief on or 
before May 9, 1973, and that the respondent file with the clerk twenty­
five copies of his brief on or before May 23, 1973, and that the peti­
tioner file with the clerk twenty-five copies of his reply brief, if any, on 
or before May 30, 1973, and the cause is continued. 

A Copy, 

Teste: 

H. G. TURNER 

Clerk 

ORDER OF THE COURT DOCKETING RECORD NO. 8222 

Upon a Petition for a Peremptory Writ of Mandamus 

On April 9, 1973, came Andrew P. Miller, Attorney General of 
Virginia, and filed his petition praying that a peremptory writ of 
mandamus do forthwith issue, to be directed to David B. Ayres, Jr., 
Comptroller of Virginia, requiring and commanding him to issue war­
rants upon the State Treasury for payment of such amounts as may 
be authorized by vouchers of the State Council of Higher Education 
for administration of the tuition loan assistance program under the 
provisions of Chapter 4.1 of Title 23 of the Code of Virginia, as 
amended by Chapter 2 of the Acts of Assembly of 1973, as more fully 
set out in said petition, and for other relief. And the petitioner further 
prays that the said David B. Ayres, Jr., Comptroller of Virginia, be 
made a party defendant to the said petition and be required to answer 
the same. 

And it appearing to the court that a copy of the notice of this ap­
plication and of said petition have been duly served on the respondent, 
it is ordered that this cause be docketed and placed on the privileged 
docket of this court. 

And it is further ordered that Francis C. Lee, Esquire, be, and he 
is hereby, appointed to represent the said respondent in this proceeding; 
that the petitioner file with the clerk twenty-five copies of his brief on 
or before May 9, 1973, and that the respondent file with the clerk 
twenty-five copies of his brief on or before May 23, 1973, and that the 
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1
etitioner file with the clerk twenty-five copies of his reply brief, if 

ahy, on or before May 30, 1973, and the cause is continued. 

A Copy, 

Teste: 

H. G. TURNER 
Clerk 

NOTICE OF PETITION FOR WRIT OF MANDAMUS 

(Record No. 8221) 

J
o: DAVID B. AYRES, JR., Comptroller of Virginia 

Please take notice that on Monday, April 9, 1973, the undersigned 
lill make application to the Supreme Court of Virginia for a writ of 

mandamus against you in your official capacity, a copy of the petition 
£Jr said writ being attached hereto. 

ANDREW P. MILLER 
I Attorney General 

WILLIAM G. BROADDUS 
I 

D,. PATRICK LACY, JR. 
I 

K!.ATHERINE L. GooLSBY 
I Assistant Attorneys General 

Supreme Court-Library Building 
I 

1101 East Broad Street 
Rlichmond, Virginia 23219 

ANDREW P. MILLER 
Attorney General of Virginia 

ACCEPTANCE OF SERVICE 

Service of the foregoing Notice of Petition for Writ of Mandamus 
Wjith copy of the petition for mandamus is hereby accepted this 9th day 
of April, 1973. 

DAVID B. AYRES, ]R. 
Comptroller of Virginia 

* * * 
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PETITION FOR WRIT OF MANDAMUS 

(Record No. 8221) 

Now comes Andrew P. Miller, Attorney General of Virginia, by 
this petition for a writ of mandamus and respectfully represents to the 
Court as follows: 

1. Chapter 106 of the Acts of Assembly of 1973 (House Bill No. 
1453) creates a scholarship assistance program to be administered by 
the State Council of Higher Education. The scholarship assistance shall 
be "in the form of grants, or loans to students who wish to enroll, or 
are enrolled, at any accredited, degree-granting public institution of 
higher education in Virginia, and in the form of loans for students who 
wish to enroll, or are enrolled, in any accredited, degree-granting, 
private, nonprofit, institution of higher education in Virginia, excepting 
those institutions whose primary purpose is to provide religious training 
or theological education." 

A copy of Chapter 106 of the Acts of Assembly of 1973 is attached 
to this petition as "Exhibit A." 

2. Subsection (b) of § 23-38.49 of Chapter 106 provides that 
'"[l]oans made to students attending eligible private institutions shall 
be repayable in money or by actions beneficial to or by service to the 
Commonwealth." Subsection ( d) of § 23-38.49 sets forth the actions 
which will constitute actions beneficial to, or of service to, the Com­
monwealth. 

3. Item 513.1 of Chapter 464 of the Acts of Assembly of 1973 
(being the amendments to the Appropriation Act for the biennium 
ending June 30, 1974) appropriated from the General Fund of the 
State Treasury the sum of $10,000 for the first year of the biennium 
and $740,000 for the second year of the biennium for "Tuition loan 
assistance program to Virginia residents attending private or public 
institutions of higher education in Virginia ... ", 10% of which shall 
be allocated to Chapter 106 (House Bill No. 1453). 

4. Your petitioner has been notified in writing by David B. Ayres, 
Jr., Comptroller of Virginia, that he entertains doubt respecting the 
constitutionality of that portion of Chapter 106 which permits loans 
to students who may be attending sectarian institutions of higher edu­
cation to be repayable by actions beneficial to or by service to the 

____ __J 
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CDoinmonwealth. Mr. Ayres states that he will not honor vouchers from 
the State Council of Higher Education and will not issue warrants for 
Bayment under the provisions of Chapter 106 until there has been a 
final adjudication by the Supreme Court of Virginia pursuant to 
§18-714 of the Code of Virginia ( 1950), as amended, determining all 
legal issues involved. 

A copy of Mr. Ayres' letter is attached as "Exhibit B." 

5. The specific question raised by the Comptroller of Virginia is 
as follows: 

.. ''.Do the provisions of Chapter 106 of the Acts of Assembly of 
1973 authorizing loans to students who may be attending sectarian 
ihstitutions, which loans may be repayable by actions beneficial to or 
~y service to the Commonwealth, contravene the limitations placed 
upon the power of the General Assembly by Sections 10 and 11 of 
4rticle VIII of the Constitution of Virginia?" 

I 6. The letter from the Comptroller of Virginia to your petitioner 
dmstitutes sufficient grounds for this Court to exercise jurisdiction in 
this case and to consider and determine all questions raised in such 
lbtter or in this petition or in Respondent's answer to this petition, such 
jbrisdiction being expressly conferred by § 8-714 of the Code of Vir­
ginia ( 1950), as amended. 

I 7. Your petitioner believes and so avers that Chapter 106 of the 
tcts of Assembly of 1973 is a valid enactment in all respects. . 

J 8. Your petitioner is of the opinion that the taking of evidence is 
necessary for the proper disposition of this petition. 

Wherefore, your petitioner prays: 

A. That David B. Ayres, Jr., Comptroller of Virginia, be made 
a party defendant to this petition and required to answer the same; 

I B. That this matter be placed upon the Court's docket for its 
June, 1973, session and set for oral argument at that time; 

I C. That this Court consider and determine all questions raised or 
to be raised in this proceeding; 

D. That this Court adjudge that Chapter 106 of the Acts of 
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Assembly of 1973 is not in violation of any provision of the Constitu­
tion of Virginia; and 

E. That a writ of mandamus be issued by this Court directed to 
the said David B. Ayres, Jr., Comtptoller of Virginia, requiring him 
to issue warrants upon the State Treasury for payment of such 
amounts as may be authorized by vouchers of the State Council of 
Higher Education for development and administration of the program 
of financial aid authorized under the provisions of Chapter 106 of the 
Acts of Assembly of 1973. 

ANDREW P. MILLER 
Attorney General 

WILLIAM G. BROADDUS 
D. PATRICK LACY, JR. 
KA THERINE L. Goo LS BY 

Assistant Attorneys General 

Supreme Court-Library Building 
1101 East Broad Street 
Richmond, Virginia· 23219 

ANDREW P. MILLER 
Attorney General of Virginia 

AFFIDAVIT 

State of Virginia, 
City of Richmond, to-wit: 

I, MARY W. LLEWELLYN, a Notary Public in and for the city afore­
said do hereby certify that Andrew P. Miller stated on oath that he is 
Attorney General of Vi11ginia, and that the matters and things stated in 
the foregoing petition are true to the best of his knowledge, information 
and belief. 

Given under my hand this 9th day of April, 1973. 
My commission expires: April 28, 1975. 

MARY w. LLEWELLYN 
Notary Public 
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EXIDBIT A 

CHAPTER 1 0 6 

An Act to repeal Chapter 4.2 of Title 28 of the Code of Vfrgin'ia. con­
taining sections numbered 28-88.20 through 23-38.29 and to amend 
the Code of Virginia by adding in Title 23 a chapter numbered 4.4, 
containing sections numbered 28-38,.45 through 28-88.53, the re­
pealed and added sections creating a college scholarship assistance 
program for cm•tain Virginia college students,· and to appropriate 
fun.dB. 

[H 1453] 

Approved MAR 9 1973 
Be it enacted by the General Assembly of Virginia: 

1. Chapter 4.2 of Title 23 of the Gode of Virginia containing sections 
28-38.20 through 23-38.29 is repealed. 
2. That the Code of Virginia be amended by adding in Title 23 a chapter 
numbered 4.4, containing§§ 23-38.45 through 23-38.53, as follows: 

CHAPTER 4.4 
College Scholarship Assistance Act 

§ 23-38.45. There is hereby created a scholarship assistance pro­
gram to be administered by the State Council of Higher Education. The 
program shall consist of grants and loans to certain students attending 
public colleges in Virginia and of loans to certain students .attending 
certain private colleges in Virginia. 

§ 23-38.46. (a) The State Council of Higher Education shall develop 
and administer a Statewide program of finaneial aid to eligible under­
graduate students at eligible institutions of higher education in Virginia. 
Such aid shall be made in the form of grants, or loans to students who 
wish to enroll, or are enrolled, at any accredited, degree-granting publir 
institution of higher education in Virginia, and in the form of loans for 

: students who wish to enroll, or are enrolled, in any accredited, degree­
, granting, private, nonprofit, institution of higher education in Virginia. 

excepting those institutions whose primary purpose is to provide religious 
training or theological educ.ation. 

(-b) Only students who are bona fide domiciliaries of Virginia a8 
defined by § 23-7 of the Code of Virginia and who are full-time, under­
graduate students shall be eligible to receive such grants or loans. 

(c) Grants or loans shall be made for one year, but m,ay be renewed 
annually by the State Council of Higher Education for no more than three 
subsequent years of study in an undergraduate degree program. 

§ 23-38.47. All grants and loans made pursuant to this ch.apter 
shall be based .on such criteria as shall be established by the State Council 
of Higher Education, which criteria shall include the student's financial 
need. Need is defined ·as the difference between (i) the amount required 
to meet the student's actu.al cost of attendance at the institution of his 
choice, and .(ii) the amount computed by the State Council of Higher 
Education to be available to such student from his own resources and 
those of his family for meeting such expenses. In determining the amount 
a student and his family can contribute to his education, the State Council 
of Higher Education shall take into consider.ation factors such as family 
income; any unusual circumstances or extraordinary expenses of the 
student or his family, including family size and number of students attend­
ing coUege; any assets which may be available to the student or his 
family to help defray . the cost of his .attendance; and any other na­
tiona1ly accepte1i. criteria for determination of financial need. 
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§ 23-38.48. The State Council of Higher Education shall determine 
the amount of the grant or loan to be awarded each qualified applicant 
b,ased. on criteria established pursuant to § 23-38.47, but no grant or 
loan shall exceed one thousand dollars for each full-time academic year. 

§ 23-38.49 (a). ·The State Council of Higher Education shall make 
grants and loans to eligible students attending public institutions in Vir• 
ginia on the basis of such terms and conditions, not inconsistent with the 
provisions of this ch.apter, as the State Council of Higher Education deems 
appropriate. . . 

(b) Loans made to eligible students attending eligible private in­
stitutions shall be repayable in money or by actions beneficial to or by 
service to the Commonwealth as provided hereafter. 

(c) Where repayment is made in money pursuant to § 23-38.49 
(b), it shall be in· accordance with a schedule established by the State 
Council of Higher Education, such schedule to provide that full payment 
will be made in an orderly fashion over a period of. time commencing on 
the date the recipient ceases to be a full-time, undergraduate student in 
the institution or becomes ineligible to repay in accordance with § 23-
38.49 ( d). and extending over a period of ye,ars equal to twice the num}>er 
of years for which the loan was received,· provided, however, that such 
period of time shall be extended by such number of years as the ~ 
cipient may spend in additional full-time, undergraduate or graduate 
study in a regionally accredited institution of higher education, such time 
of extension not to exceed six ye.ars. 

( d) Where repayment is made by actions beneficial to, or of service 
to, the Commonwealth pursuant to § 23-38.49 (b), the recipient may make 
repayment for each successfully completed academic year in which a loan 
was r~ived by cqmplying with any one of, or combination of, the follo·w-
ing actions : . 

(1) Reside and be domiciled in Virginia and· be employed by the 
Commonwealth of Virginia or any of its political subdivisions including 
aU- State and local agencies and authorities for a period of one ye~r for 
each year a loan was received, provided that for te.achers and those simi­
larly situated employment for an academic year constitutes a full year; 

(2) Reside . and be domiciled in Virginia and be. employed by ·an · 
organization or activity, organized and operated exclusively for religious, 
charitable, scientific, testing for public safety, literary, or educational 
purposes, or for the prevention of cruelty to children or animals, no part of 
the net earnings of ·which inures to the benefit of any private .shareholder 
or individual, no substantial part of the activities of which is carrying 
on propagand·a or othenvise attempting to influence legislation and which 
does not participate in or intervene in (including the publishing or dis­
tributing of statements) any political campaign on behalf of any candidate 
for public office for a period of one year for each· y~ar a tuition assist­
ance loan was received, provided that for teachers ·and those similarly 
situated employment for an .academic year constitutes a full year; 

.(3) Reside and be domiciled in Virginia and be gainfully employed 
in or out of State other than as enumerated in § 23-38.49. (d) (1) and (2) 
hereof for a period of one and one-half years for each year a tuition 
assistance lo.an was received, provided that for teachers and those simi­
larly situated an academic year constitutes a full year; 

( 4) Reside and be domiciled in Virginia for a period of two years 
for each year a tuition assistance loan was received; 
· (5) Serve on active duty anywhere as a member of the armed serv• 
ices· of the United States for a period of one year for each year a: tuitfon 
loan was received . 

. . (e) When the recipient leaves th~ Co~mo!!'We~lth of. Vi~gini~. to' 
reside elsewhere, except for that reason for which extensions of time 

I 
J 
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for a maximum period of six years are authorized in § 23-S8.49(c) the 
balance of the loan or loans not previously repaid as authorized in ~ 28-
38.49 ( d) above shall become due forthwith and repayable in money in 
accordance with the schedule authorized in§ 23-38.49 (c) hereof. 

(f) Should a recipient of a loan .leave the institution for other than 
meritorious reasons during , the academic year for which the loan was 
granted, said loan for said year shall be due forthwith and repayable 
in money .as required in§ 23-38.49 (c) hereof. 

(g) Whether a recipient, who . is compelled to withdraw from an 
institution during the academic year, in order to perform military service, 
or for other meritorious reasons, shall be obligated to repay the loan for 
said year in full or in part and whether by the method set forth in § 28-
38.49 (c) or (d) hereof shall be determined by the State Council of 
Higher Education on a b.asis consistent with the principles applied by the 
public institutions of higher education of the Commonwealth in making 
tuition refunds on comparable cases of withdrawal. 

(h) Simple interest at three per centum per annum shall accrue on 
the unpaid balance of each loan from the d,ate on which the recipient 
ceases to be a full-time, undergraduate student in the institution, pro­
vided, however, that no interest shall accrue during periods when the 
recipient is pursuing full-time, undergraduate or graduate studies in a 
regionally accredited institution of higher education. 

§ 23-38.50. The full .amount of each grant or loan awarded to each 
applicant shall be used only for payment of charges for tuition, fees, room, 
board or other educational expenditures approved by the State Council of 
Higher Education which the applicant is obligated to pay for the 
academic year for which the grant or loan is .awarded. 

. § 23-38.51. The State Council of Higher Education shall promulgate 
such rules and regulations as it deems necessary to effectuate the program 
established by this act. 

§ 23-38.52. The State Council ·of Higher Education is authorized, 
subject to the provisions of Chapter 10 of Title 2.1 of the Code of Virgini,a, 
to employ such staff members as it may deem necessary to supervise and 
administer this program -and is further authorized to accept and expend 
gifts and donations from public and private sources to enable it better 
to carry out this program and its objectives. 

§ 23-38.53. The provisions of this chapter shall be severable and, 
if any of its provisions shall be held unconstitutional by a court . of 
competent jurisdiction, then the decision of such court shall not affect or 
impair any of the remaining provisions. 
3. The appropriations made for the purpose of Chapter 4.2 of Title 23 
by the 1972 General Assembly shall be available for the purposes hereof 
and are re.appropriated therefor. 
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EXHIBIT B 

The Honorable Andrew P. Miller 
Attorney General of Virginia 
Supreme Court Building 
Richmond, Virginia 23219 

Dear Mr. Miller: 

March 27, 1973 

Chapter 106 of the Acts of Assembly of 1973 creates a scholarship 
assistance program to be administered by the State Council of Higher 
Education. The assistance shall be in the form of grants or loans to 
students who wish to enroll or are enrolled at any accredited degree­
granting public institution of higher education in Virginia, and in the 
·form of loans for students who wish to enroll or are enrolled in any 
accredited, degree-granting, private, non-profit institution of higher 
education in Virginia, except in those institutions whose primary pur­
pose is religious or theological education. The program has been funded 
by appropriations contained in Chapter 106 and in Chapter 464 of the 
Acts of Assembly of 1973. 

Section 23-38.49 (b) of the Act provides that loans shall be re­
payable in money or by actions beneficial to, or by service to, the 
Commonwealth. Section 23-38.49 ( d) states that: 

" ( d) Where repayment as made by actions beneficial to, or of serv­
ice to, the Commonwealth pursuant to·§ 23-38.49 (h), the recipient 
may make repayment for each successfully completed academic 
year in which a loan was received by complying with any one of; 
or combination of, the following actions: 

" ( 1 ) Reside and be domiciled in Virginia and be employed by the 
Commonwealth of Virginia or any of its political subdivisions in­
cluding all State and local agencies and authorities for a period of 
one year for each year a loan was received, provided that for 
teachers and those similarly situated employment for an academic 
year constitutes a full year; · 

" ( 2) Reside and be domiciled in Virginia and be employed by an 
organization or activity, organized and operated exclusively for re­
ligious, charitable, scientific, testing for public safety, literary, or 
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educational purposes, or for the.prevention of cruelty to children or 
animals, no part of the net earnings of which inures to the benefit 
of any private shareholder or individual, no substantial part of the 
activities of which is carrying on propaganda or otherwise attempt­
ing to influence legislation and which does not. participate in or 
intervene in (including the publishing or distributing of statements) 
any political campaign on behalf of any candidate for public office 
for a period of one year for each year a tuition assistance loan was 
received, provided that for teachers and those similarly situated 
employment for an academic year constitutes a full year; 

" ( 3) Reside and be domiciled in Virginia and be gainfully em­
ployed in or out of State other than as enumerated in § 23-38.49 
(d) ( 1) and ( 2) hereof for a period of one and one-half years for 
each year a tuition assistance loan was received, provided that for 
teachers and those similarly situated an academic year constitutes a 
full year; 

" ( 4) Reside and be domiciled in Virginia for a period of two years 
for each year a tuition assistance loan was received; 

" ( 5) Serve on active duty anywhere as a member of the armed 
services of the United States for a period of one year for each year 
a tuition loan was received." 

Although no demand has been made for disbursement of money, 
entertain doubt respecting the constitutionality of that portion of the 

Act which permits loans to students who may be attending sectarian 
i!nstitutions to be repayable by actions beenficial to, or by service to, 
~he Commonwealth. Accordingly, I do not believe that this office 
~hould issue warrants authorizing payment from appropriations made 
~ursuant to Chapter 106 or Chapter 464 of the Acts of Assembly of 
i973. Therefore, you are notified that I shall refuse to honor vouchers 
I -
from the State Council of Higher Education and will not issue warrants 
for payment under the Act until there has been final adjudication by 
~he Supreme Court of Virginia pursuant to § 8-714 of the Code of 

irginia ( 1950), as amended, determining all legal issues involved. 

The question which concerns me is as follows: 

Do the,provisions of Chapter 106 of the Acts of Assembly of 1973 
, uthorizing loans to students who may be attending sectarian institu"' 
tions, which loans may be repayable by actions beneficial to, or by 
Jervice to, the ·commonwealth, contravene the limitations placed upon 
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the power of the General Assembly by the Sections 10 and 11 of Article 
VIII of the Constitutions of Virginia? 

DBA: ns 

Very truly Yours, 

DAVID B. AYRES, JR. 
Comptroller 

NOTICE OF PETITION FOR WRIT OF MANDAMUS 

(Record No. 8222) 

To: DAVID B. AYRES, JR., Comptroller of Virginia 

Please take notice that on Monday, April 9, 1973, the undersigned 
will make application to the Supreme Court of Virginia for a writ of 
mandamus against you in your official capacity, a copy of the petition 
for said writ being attached hereto. 

ANDREW P. MILLER 
Attorney :General 

WILLIAM G. BROADDUS 
D. PATRICK LACY, JR. 
KATHERINE L. GoOLSBY 

Assistant Attorneys General 

Supreme Court-Library Building 
1101 East Broad Street 
Richmond, Virginia 23219 

ANDREW P. MILLER 
Attorney General of Virginia 

ACCEPTANCE OF SERVICE 

Service of the foregoing Notice of Petition for Writ of Mandamus 
with copy of the petition for mandamus is hereby accepted this 9th day 
of April, 1973. 

DAVID B. AYRES, JR .. 
Comptroller of Virginia 
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PETITION FOR A WRIT OF MANDAMUS 

(Record No. 8222) 

Now comes Andrew P. Miller, Attorney General of Virginia, by 
this petition for a writ of mandamus and respectfully represents to the 

I 
Gourt as follows: 

l 1. Chapter 18 of the Acts of Assembly of 1972, codified as Chapter 
4 1 of Title 23 of the Code of Virginia ( §§ 23-38.11 through 23-38.19) 
e tablished "a program of tuition assistance in the form of loans to bona 
filde residents of Virginia who attend private, accredited and nonprofit 
ikstitutions of collegiate education in the Commonwealth whose pri­
diary purpose is to provide collegiate or graduate education and not 
tb provide religious training or theological education." The State 

I 
Council of Higher Education was designated to administer the program. 
I 
I 2. Thi~ c.ourt in Mille~ v .. Ayres, 213 Va: .251 (1972~, held this 

Act unconst1tut10nal because It v10lated the provlSlons of Sections 10 and lt of Article VIII of the Constitution of Virginia. 

3. At its 1973 session the General Assembly amended and re­
e acted§§ 23-38.12; 23-38.13, 23-38.15, 23-28.16, 23-38.17 and 23-38.18 
ojf the Code of Virginia (Senate Bill No. 640, Chapter 2 of the Acts of 
Assembly of 1973). 

l A copy of Chapter 2 of the Acts of Assembly of 1973 is attached 
t this petition as "Exhibit A." 

I 4. The effect of the amendments to § 23-38.15 is to provide that 
the loans "shall be repayable in money or by actions beneficial to, or 
o~ service to, the Commonwealth .... " Subsection (c2) of § 23-38.15 
shs forth the actions which will constitute repayment by actions bene­
ficial to, or of service to, the Commonwealth. 

l 5. Item 513.1 of Chapter 464 of the Acts of Assembly of 1973 
( eing the amendments to the Appropriation Act for the biennium 
e ding June 30, 1974) appropriated from the General Fund of the 
State Treasury the sum of $10,000 for the first year of the biennium 
ahd $740,000 for the second year of the biennium for "Tuition loan 
~ssistance program to Virginia residents attending private or public 
ibstitutions of higher education in Virginia ... ", 90% of which shall 
b1e allocated to Chapter 2 of the Acts of Assembly of 1973 (Senate Bill 
No. 640). · . · . 



.6. Your petitioner has been notified in writing by David B. Ayres, 
Jr., Comptroller of Virginia, that he entertains doubt respecting the 
constitutionality of that portion of Chapter 4.1 of Title 23 of the 
Code of Virginia ( §§ 23-38.11 through 23-38.19), as amended by 
Chapter 2 of the Acts of Assembly of 1973, which permits loans to 
be repayable by actions beneficial to, or of service to, the Common­
wealth. Mr. Ayres states that he will not honor vouchers from the 
State Council of Higher Education and will not issue warrants for 
payment under the provisions of said Chapter 4.1, as amended, until 
there has been a final adjudication by the Supreme Court of Virginia 
pursuant to § 8-714 of the Code of Virginia ( 1950), as amended, de­
termining all legal issues involved. 

A copy of Mr. Ayres' letter is attached as "Exhibit B." 

7. The specific question raised by the Comptroller of Virginia is 
as follows: 

"Do the provisions of Chapter 4.1 of Title 23 of the Code of Vir­
ginia ( §§ 23-38.11 through 23-38.19), as amended by Chapter 2 of the 
Acts of Assembly of 1973, authorizing loans to students who may be 
attending sectarian institutions, which loans may be repayable by 
actions beneficial to, or of service to, the Commonwealth, contravene 
limitations placed upon the power of the General Assembly by Sections 
10 and 11 of Article VIII of the Constitution of Virginia?" 

8. The letter from the Comptroller of Virginia to your petitioner 
constitutes sufficient grounds for this Court to exercise jurisdiction in 
this case and to consider and determine all questions raised in such 
letter or in this petition or in Respondent's answer to this petition, 
such jurisdiction being expressly conferred by § 8-714 of the Code of 
Virginia ( 1950), as amended. 

9. Your petitioner believes and so avers that Chapter 4.1 of Title 
23 of the Code of Virginia, as amended by Chapter 2 of the Acts of 
Assembly of 1973, is a valid enactment in all respects. 

10. Your petitioner is of the opinion that the taking of evidence 
is necessary for the proper disposition of this petition. 

Wherefore, your petitioner prays: 

A. That David B. Ayres, Jr., Comptroller of Virginia, be made 
a party defendant to this petition and required to answer the same; 
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B. That this matter be placed upon the Court's docket for its 
I une, 1973, session and set for oral argument at that time; 

I. C. That this Court consider and determine all questions rais~d .or 
o be raised in this proceeding; 

1 D. That this Court adjudge that Chapter 4.1 of Title .23 of the 
bode of Virginia, as amended by Chapter 2 of the Acts of Assembly 
~f 1973, is not in violation of any provisions of the Constitution of 

[

irginia; and . . 

E. That a writ of mandamus be issued by this Court directed to 
he said David B. Ayres, 'Jr., Comptroller of Virginia, requiring him 

to issue warrants upon the State Treasury for payment of such amounts 
as may be authorized by vouchers of the State Council of Higher Edu­
tation for administration of the tuition loan assistance program under 
the provisions of Chapter 4.1 of Title 23 of the Code of Virginia, as 
hmended by Chapter 2 of the Acts of Assembly of 1973. 

NDREW P. MILLER 

I Attorney General 

ty1LLIAM G. BROADDUS 

D. PATRICK LACY, JR. 
I 
KATHERINE L. GOOLSBY 

I Assistant Attorneys General 

~upreme Court-Library Building 
l 101 East Broad Street 
I 
Richmond, Virginia 23219 

ANDREW P. MILLER 

Attorney General of Virginia 
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AFFIDAVIT 

State of Virginia, 
City of Richmond, to-wit: 

I, MARY W. LLEWELLYN, a Notary Public in and for the city afore­
said do hereby certify that Andrew P. Miller stated on oath that he is 
Attorney General of Virginia, and that the matters and things stated in 
the foregoing petition are true to the best of his knowledge, information 
and belief. 

Given under my hand this 9th day of April, 1973. 
My commission expires: April 28, 1975. 

MARY W. LLEWELLYN 
Notary Public 
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EXHIBIT A 

CHAPTER 2· 

An Act to amend and reenact §§ 23-38.12, 23-98.13, 23-98.15, 29-38.16, 
28-38.17 and 23-38.18 of the Code of Virginia relating to tuition assiri­
ance loans for undergraduate tuition fees at private institutions of 
higher education. 

[S 640] 

Approved FEB 12 1973 

Whereas, the Gener.al Assembly finds it to be in the ·public interest 
and essential to the welfare and well-being of the residents of ~he Com­
monwealth and to the proper growth .and development thereof for the 
Commonwealth to foster and provide financial assistance to its bona fide 
residents who are properly qualified for and who desire to pursue their 

·education beyond the high school level at priv.ate accredited and non­
profit institutions of collegiate education in the Commonwealth whose 
primary purpose is to provide collegiate o;r graduate education and not to 
provide religious training or theological education; ana 

Whereas, the General Assembly finds it to be ih the public interest 
and essential to the welfare .and well-being of the residents of the Com­
monwealth to raise the level of education of its citizens and thus improve 
and benefit the total well-being of the State; and 

Whereas, the Commonwealth, by appropriations from the general 
fund of the State treasury, assumes a m,ajor part of the expense of educat­
ing bona fide residents of Virginia attending public colleges therein; and 

Whereas, bona fide residents of the Commonwealth who elect to bear 
a major portion of the cost of their education and evidence the same by 
attendance at one of the aforesaid private institutions thereby relieve the 
Commonwealth of the costs which would otherwise be entailed by the 
attendance of such residents at public colleges therein; now, therefore; 

Be it enacted by the General Assembly of Virginia: 

1. That §§ 23-38.12, 23-38.13, 23-38.15, 23-38.16, 23-38.17 and 23-3.8.18 
of the Code of Virginia be amended and reenacted as follows: 

§ 23-38.12. Program of tuition assist.a.nee established.-There is 
hereby established, from funds provided by law, a program of tuition 
assistance in the form of loans, as hereinafter provided, to bona fide 
residents of Virginia who attend private, accredited and nonprofit institu­
tions of collegiate education in the Commonwealth whose prim,ary purpose 
is to provide collegiate or graduate education and not to provide religious 
training or theological education. Unless otherwise indicated, as used in 
this chapter accredited means any institution approved to confer degrees 
pursuant to§ 23-9 of the Code of Virginia. 

§ 23-38.13. State Council of Higher Education designated as ad,,. 
ministering agency.-The State Council of Higher Education is 
hereby designated as the administering agency for the program estab-: 
lished by this chapter, and authorized to promulgate regulations con­
sistent therewith and appropriate to the administration of the program. 
The administering agency shall have the power to define by regul,a,. 
tion such terms as, but not limited to, "full-time undergraduate student," 
"successful academic year," "financial aid," "meritorious extenuating .cir­
cumstances," and "incapacity" as used in this chapter. 

§ 23-38.15. (a) Under this program, loans shall be :m;lde to eli­
gible Virginia residents for the acaden:iic ~ year for which they enroll 
and are obligated to pay tuition as full-time undergrq,duate students .at .a 
qualified privat.e institution, as described in § 23-38.12, and shall be 
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repayable in aeademie wel*, &!! iB money, or by actions beneficial to, or of 
,s.ervice to~ the. Commonwealth as provided hereafter. 

· (b). Re:paymem ffi aeaaemie W9ff shall ee satisfi.ed if M the EffiQ *the 
aeademie teHB :f&!! whieh the ~ is maEle the stadem shall htwe maEle 
satisfaetepY aeademie :pi-egFess ffi his :pFeseFihed eeaFSe. 
· : ( e) !Rle ~ * ~ Feei:pie:at whe has Bet maEle satisfaetepY aeademie 
:pPegFess aaPi:ag the aeademie teffB :f&!! whieh tile ~ is made; shall he Q:ae 
fertllwith: M the EffiQ * sai4 teffB aB6 shall ee Pe:payahle ffi me:aey aB6 
eeUeetihle as with: ~ ~ me:aetapY ehligatie:a Q:ae the CemmeBWealth. 

(cl) Where repayment is made in money it shall be in accordance 
with a schedule established by the administering agency, such sched'lile 
to provide that full payment will be made in an orderly fashion over a 
.period of time commencing on the date the recipient ceases to be a full­
time undergraduate student in the institution or becomes ineligible to re­
pay in accordanee with § 23-38.15 ( c2) and extending over a period of 
years equal to twice the number of years for which tuition assistance was 
received, provided, however, that such period of time shall be extended by 
.such number of years as the recipient may spend in additional f'lill-time 
undergraduate or graduate study in a regionally accredited 'institution· of 
higher education, such time of extension not to exceed six years. 

(c2) Where repayment is made by actions beneficial to, or of service 
·to, the Commonwealth, the recipient may make repayment for each suc.­
cessfully completed academic year in which a tuition loan was received by 
complying with any one of, or combination of, the following actions: 

(1) Reside and be domiciled in Virginia and be employed by the 
Commonwealth of Virginia or any of its political subdivisions including all 
State and local agencies and authorities for a period of one year for each 
year a tuition assistance loan was received, provided that for teachers and 
those similarly situated employment for an academic year constitutes a 
full year; 

(2) Reside and be domiciled in Virginia and be employed by an or­
ganization or activity organized and operated exclusively for religious, 
charitable, scientific, testing for public safety, literary or educational­
purposes, or for the prevention of cruelty to children or animals, no part 
of the net earnings of which inures to the benefit of any private share­
holder or individual, no substantial part of the activities of which -is 
carrying on propaganda, or otherwise attempting, to influence legislation 
and which does not participate in, or intervene in (including the publishing 
or distributing of statements), any political campaign on behalf of any 
candidate for public office for a period of one year for each ·year a tuition 
assistance loan was received, provided that for teachers and those similarly 
situated employment for an academic year constitutes a full year; 

(3) Reside and be domiciled in Virginia and be gainf'lilly employed 
in or out of State other than as enumerated in § 23-38.15 (c1) (1) and 
(2) hereof for a period of one and one-half years for each year a tuition 
assistance loan was received, provided that for teachers and those simi-­
larly situated an academic year constitutes a full year; 

(4) Reside and be domiciled in Virginia for a period of two years 
for each year a tuition assistance loan was received. 

(5) Serve on active duty anywhere as a member of the armed serv­
ices of the United States for a period of one year for each year a tui­
tion loan was received. 

· · (c3) When the recipient leaves the Commonwealth of Virginia to 
reside elsewhere, except for that reason for which extensions of time for 
a maximum period of six years is authorized in§ 23-38.15 (c1), the balance 
of the loan or loans not previously repayed as authorized in § 23-38.15 
( c2) above shall become due forthwith and repaid in money in ac­
cordance with the schedule authorized in § 23-38.15 (c1) hereof,. 
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( c4) Should a recipient of a tuition loan leave the institutwn for 
other than meritorious reasons during the academic year for which the 
loan ·was granted, said loan for said year shall be due· .forthwith and 
repayable in money as required in§ 23-38.15 ( c1) hereof. . . 

(d) Whether a recipient, who is compelled to withdraw·fro1U an in-
. stitution during the academic year, in order to perform :rri.ilitary service, or 
for eme:FgeBey= 91' other meritorious reasons, shall be obligated· to "repay 
the loan ffi moBey= for said year in full or in part and whether by the method 
set forth in § 23-38.15 (c1) or (c2) hereof' shall be determined by the 
administering agency on a basis consistent with the principles applied by 
the public institutions described in § 23-38.14 in making tuition refunds 
on comparable cases of withdraw.al. 

(e) Simple interest at three per centum per annum shall accrue on 
the unpaid balance of each tuition assistance loan from the date on which 
the recipient ceases to be a full-time, undergraduate student in the .insti­
tution, provided, however, that no interest shall accrue during periods 
when the recipient is pursuing full-time undergraduate or graduate studies 
in a regionally accredited institution of higher education or is on active 
duty with the armed services of the United States as set forth ·in § 2S:-38.15 
(c1) hereof. 

§ 23-38.16. Duration of eligibility; assistance to be used only for un­
dergraduate work.-A student's eligibility for tuition assistance under 
this program shall be limited to a total of four academic years. Tuition 
assistaBee loans under this program shall be used only for undergraduate 
collegiate work in educational programs other than those providing 
religious training or theological education of an indoctrinating nature. 

§ 23-38.17. Receipt by student of other assistance.-Tuition assist­
ance received by a student under this program shall not be reduced by the 
receipt by such student·of other assistaBee financial aid from any source, 
'tprovid.ed, however, that in no case shall a student receive a l6an 
pursuant to this chapter which when added to said other financi,a,l aid, 
would enable the student to receive total assistance in excess of the esti­
mated cost to the student of attending the institution in which he is en­
rolled. 

§ 23-38.18. ~ meaBiBg ~the italieh~ed W9l'Qs Qf3fleaFiBg ffi ~see­
~ shall he deteFffl:iBed ffi aeeoFdaBee with the state4 method 91' def.iBitioiH 

W For the purposes of this chapter, whether a student is a "bori-a 
fide resident of Virginia" shall be determined by the administering agency 
on a basis consistent with the principles Qf3fllied ~the~ iBstitatioBs 
deseFiaed ffi .§. 23 3~U4 ffi deteFmiBing wh:etheF a stadent i6 a hena ff6e 
Fesident ~ ViFgiBia Be as te (!aalify f9I' the Vi:FgiBia Fesident taitioB fee 
set forth in§ 23-7 of the Code of Virginia. 

flH. ~ term "satisfaetozy aeademie flFOgFess" as ~ ffi ~ eh.ap­
ta: shall he e•1ideneed ~ f1+ the eomJJletioB ~a flFeseFiaed eem=se.~ aBdeF 
gmdaate ~ aBEl the awal'El ~ the aflf'JFOJJFiate aBdeFgFadaate degFEle ffi 
FeeognitioB ~ the eomJJletion ~ SQeh eem=se ~ ~ 91'; ~ the eligiaility 
~ the stadent te eoBtiBae hi6 JJFeseFiaed eem=se ~ ~ .ffi a saeeeediiig 
term at the same iBstitation ffi aeeoFd with the aeademie aBEl administFative 
~ ~ sa44 iBstitation QJJJJlies geBeFally= ffi deteFffliBiBg whethe:r a 
stadent's JJe:rfoFfflaBee entitles him te :retam f9I' a saeeeeding teFffl-: 
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EXHIBIT B 

March 27, 1973 

The Honorable Andrew P. Miller 
Attorney General of Virginia 
Supreme Court Building 
Richmond, Virginia 23219 

Dear Mr. Miller: 

Chapter 18 of the Acts of Assembly of 1972, codified as Chapter 4.1 
of Title 23 of the Code of Virginia ( § § 23-2'8.11 through 23-38.19) 
established "a program of tuition assistance in the form of loans ... to 
bona fide residents of Virginia who attend private, accredited and non­
profit institutions of collegiate education in the Commonwealth whose 
primary purpose is to provide collegiate or graduate education and not to 
provide religious training or theological education." The State Council 
of Higher Education was designated to administer the program. The 
program has been funded by an appropriation contained in Chapter 
464 of the Acts of Assembly of 1973. 

The Supreme Court of Virginia in Miller v. Ayres, 213 Va. 251 
( 1972), .held this Act unconstitutional because it provided for gifts or 
grants to students in sectarian institutions in violation of Sections 10 and 
11 of the Article VIII of the Constitution of Virginia. 

The General Assembly amended this Act at its last session (Chapter 
2 of the Acts of Assembly of 1973). 

Section 23-38.15 (a) of the Act, as amended, provides that loans 
shall be repayable in money or by actions beneficial to, or by service to, 
the Commonwealth. Section 23-38.15 ( c2) states that: 

" ( c2) Where repayment is made by actions beneficial to, or of serv­
ice to, the Commonwealth, the recipient may make repayment for 
each successfully completed academic year in which a tuition loan 
was received by complying with any one of, or combination of, the 
following actions : 

" ( 1 ) Reside and be domiciled in Virginia and be employed by the 
Commonwealth of Virginia or any of its political subdivisions in­
cluding all State and local agencies and authorities for a period of 
one year for each year a tuition assistance loan was received, pro­
vided that for teachers and those similarly situated employment for 
an academic year constitutes a full year; 
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"(2) Reside and be domiciled in Virginia and be employed by an 
organization or activity organized and operated, exclusively for re­
ligious, charitable, scientific, testing for public safety, literary or 
educational purposes, or for the prevention of cruelty to children or 
animals, no part of the net earnings of which inures to the benefit 
of any private shareholder or individual, no substantial part of 
the activities of which is carrying on propaganda, or otherwise at­
tempting, to influence legislation and which does not participate in, 
or intervene in (including the publishing or distributing of state­
ments), any political campaign on behalf of any candidate for pub­
lic office for a period of one year for each year a tuition assistance 
loan was received, provided that for teachers and those similarly 
situated employment for an academic year constitutes a full year; 

"(3) Reside and be domiciled in Virginia and be gainfully em­
ployed in or out of State other than as enumerated in§ 23-38.15 
( c 1 ) ( 1 ) and ( 2 ) hereof for a period of one and one-half years for 
each year a tuition assistance loan was received, provided that for 
teachers and those similarly situated an academic year constitutes 
a full year; 

" ( 4) Reside and be domiciled in Virginia for a period, of two years 
for each year a tuition assistance loan was received; 

"(5) Serve on active duty anywhere as a member of the armed 
services of the United States for a period of one year for each year a 
tuition loan was received." · 

I Although no demand has been made for disbursement of money, I 
~ntertain doubt respecting the constitutionality of that portion of the 
Act which permits loans to be repayable by actions beneficial to, or of 
s:ervice to, the Commonwealth. Accordingly, I do not believe that this 
dffice should issue warrants authorizing payment for appropriations 
rhade pursuant to the Tuition Assistance Loan Act. Therefore, you are 
~otified that I shall refuse to honor vouchers from the State Council 
cH Higher Education and will not issue warrants for payment under 
$e Act until there has been a final adjudication by the Supreme Court 
df Virginia pursuant to § 8-714 of the Code of Virginia ( 1950), as 
Jmended, determining all legal issues involved. 

The question which concerns me is the following: 

Do the provisions of Chapter 4.1 of Title 23 of the Code of Vir­
ginia {§§ 23-38;11 through 23-38.19) as amended by Chapter 2 of 
the Acts of Assembly of 1973 authorizing loans to students who may 



be attending sectarian institutions, which loans may be repayable by 
actions beneficial to, or of service to, the Commonwealth, contravene 
limitations placed upon the power of the General Assembly by Sections 
10 and 11 of Article VIII of the Constitution of Virginia? 

DBA:ns 

Very truly yours, 

DAVID B. AYERS, JR. 

Comptroller 
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SWER OF DAVID B. AYRES, JR., COMPTROLLER OF VIRGINIA 

l (Record No. 8221) 

Now comes David B. Ayres, Jr., Comptroller of Virginia, by 
c unsel, and answers the petition for writ of mandamus heretofore filed 
ak follows: 

1. The averments in paragraphs # 1 through #6 are admitted. 

2. The averment in paragraph #7 is denied. 

3. The defendant believes and so avers that "loans" repayable by 
a tions beneficial to, or by service to, the Commonwealth are gifts, 
d.ther than loans as contemplated by Section 11, Article VIII, of the 
donstitution of Virginia. 

I 4. The defendant believes and so avers that this Court has previ­
ously held the type aid here contemplated constitutes a gift; hence, 
tTue provision for aid to students attending sectarian institutions con­
ti.avenes limitations placed upon the power of General Assembly by 
S~ctions 10 and 11, Article VIII, of the Constitution of Virginia. 

I 5. The defendant further avers that the Act is repugnant to both 
the Establishment Clause and the Free Exercise Clause of the First 
Afnendment to the Constitution of the United States. 

J 
Now having fully answered, the defendant prays that Chapter 106 

o the Acts of Assembly of 1973, as well as the provisions of the Ap­
ptopriation Act which implement the provisions of Chapter 106, be 
h~ld invalid and of no effect, ·and that the petition of the Attorney 
deneral of Virginia be denied. 

FRANCIS c. LEE 
I 

McCAuL, GRISBY and PEARSALL 

HD05 United Virginia Bank Building 
R~chmond, Virginia 23219 . 

Respectfully submitted, 

DAVID B. AYRES, JR. 

Comptroller of Virginia 

By: FRANCIS c. LEE 

Of Counsel 
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AFFIDAVIT 

State of Virginia, 
City of Richmond, to-wit: 

I, GWEN H. PALMER, a Notary Public in and for the.City aforesaid, 
do hereby certify that Francis C. Lee stated on oath that he is counsel 
for David B. Ayres, Jr., Comptroller of Virginia, and that the allegations 
and averments in the foregoing answer are true to the best of his knowl­
edge, information and belief. 

Given under my hand this 27th day of April, 1973. 
My commission expires: 3-14-716. 

GWEN H. PALMER 
Notary Public 

CERTIFICATE 

This is to certify that the foregoing Answer was this day served on 
the petitioner by serving copies on Andrew P. Miller, William G. Broad­
dus, D. Patrick Lacy, Jr., and Katherine L. Goolsby at their office in 
the Supreme Court Building, Richmond, Virginia. 

FRANCIS c. LEE 

April 27, 1973 

ANSWER OF DAVID B. AYRES, JR., COMPTROLLER OF VIRGINIA 

(Record No. 8222) 

Now comes David B. Ayres, Jr., Comptroller of Virginia, by 
counsel, and answers the petition for writ of mandamus heretofore 
filed as follows: 

1. The averments in paragraphs # 1 through # 8 are admitted. 

2. The defendant denies the allegations in paragraph #9 of the 
petition, and avers the 1973 amendments to Section 23.-38.15 of the 
Code provides for grants and gifts, in contravention of Sections 10 and 
11, Article VIII of the Virginia Constitution, in that Section 10 permits 
grants to students only in nonsectarian institutions and Section 11 per­
mits only loans-not grants or gifts. 
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3. The defendant believes and therefore avers that this Court has 
previously held the type of aid here contemplated constitutes a gift; 
hlence, the legislative provisions for aid to students attending sectarian 
ihstitutions is repugnant to Section 10, Article VIII of the Constitution 

I 
of Virginia. 

I 4. The defendant further suggests and in addition to the contra­
v1ention of the limitations place upon the power of the General Assembly 
biY Sections 10 and 11 of Article VIII of the Constitution of Virginia, 
the Act is repugnant to both the Establishment Clause and the Free 

I 
Exercise Clause of the First Amendment to the Constitution of the 
United States. 

I Now having fully answered, the defendant prays that Chapter 2 
o

1

f the Acts of Assembly of 1973, as well as the provisions of the Appro­
p,riation Act which implement the provisions of Chapter 2, be held 
ilwalid and of no effect, and that the petition of the Attorney General 
df Virginia be denied. 

~RANCIS c. LEE 
McCAuL, GRISBY and PEARSALL 
1!005 United Virginia Bank Building 
Richmond, Virginia 23219 

Respectfully submitted, 

DAVID B. AYRES, jR. 
Comptroller of Virginia 

By: FRANCIS c. LEE 
Of Counsel 
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AFFIDAVIT 

State of Virginia, 
City of Richmorid, to-wit: 

I, GWEN H. PALMER, a Notary in and for the City aforesaid, do 
hereby certify that Francis C. Lee stated on oath that he is counsel for 
David B. Ayres, Jr., Comptroller of Virginia, and that the allegations 
and averments in the foregoing answer are true to the best of his knowl­
edge, information and belief. 

Given under my hand this 27th day of April, 1973. 
My commission expires: 3-14-76. 

GWEN H. PALMER' 

Notary Public 

CERTIFICATE 

This is to certify that the foregoing Answer was this day served on 
the petitioner by serving copies on Andrew P. Miller, William G. Broad­
dus, D. Patrick Lacy, Jr., and Katherine L. Goolsby, at their office in the 
Supreme Court Building, Richmond, Virginia. 

April 27, 1973 
FRANCIS c. LEE 

STIPULATIONS 

(Record Nos. 8221, 8222) 

The respondent, David B. Ayres, Jr., Comptroller of Virginia, 
hereby stipulates and agrees with the petitioner, Andrew P. Miller, 
Attorney General of Virginia, by counsel, as follows: 

1. The copies of Chapter 106, Acts of Assembly of 1973, appended 
to the petition in Record No. 8221, and Chapter 2, Acts of Assembly 
of 1973, appended to the petition in Record No. 8222, are true and 
accurate copies of the Acts in question in these cases. 

2. If called to testify in these cases, Edwin E. Holm would testify 
to the facts and opinions contained in his affidavit which is attached 
hereto as Exhibit C. 
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3. If called to testify in these cases, Jay L. Chronister would testify 
o the facts and opinions contained in his letter to Mr. A. E. Howard 

i
i hich is attached hereto as Exhibit D. . 

4. The parties may refer to such other sources for facts and opin­
ions as they deem appropriate and such facts and opinions shall not 
I 
be excluded merely because they were not introduced into the record of 
t\his case. In receiving these facts and opinions, the Court shall attach 
~o them such weight and probative value as the Court deems appro­
briate, taking into consideration any objections counsel may have as to 
rhateriality or relevance. 

I 5. By joining in these stipulations, counsel do not waive any ob­
j1ections that each may have to the materiality or relevance of any 
evidence referred to in these stipulations. 

I 
DAVID B. AYRES, JR. 
I Comptroller of Virginia 

By FRANCIS c. LEE 
I Counsel 

tRANCis C. LEE, Esquire 
I 

McCAuL, GRISBY & PEARSALL 
I. 

Suite 1005 
Wnited Virginia Bank Bld. 

I . 
Richmond, Virginia 

ANDREW P. MILLER 
Attorney General of Virginia 

By WILLIAM G. BROADDUS 
Counsel 

ANDREW P. MILLER 
Attorney General 

WILLIAM B. BROADDUS 
D. PATRICK LACY, JR. 
KATHERINE L. GOOLSBY 

Assistant Attorneys General 

Supreme Court Building 
Richmond, Virginia 
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EXHIBIT C 

AFFIDAVIT 

I, Edwin E. Holm, am Director of Research, Division of Industrial 
Development, Commonwealth of Virginia. As Director of Research, 
I am responsible for determining the impact of certain actions affecting 
the economic development of Virginia. 

The purpose of this affidavit is to demonstrate that as one's educa­
tion· increases, so will his personal income and, as a result, so will the tax 
revenues he pays to the State and localities. The basic data is taken from 
Table A and Table F, Consumer Income, Series P-60, No. 74, an October 
30, 1970, publication of the Bureau of the Census, United States De­
partment of Commerce. While these are national figures, they closely 
approximate the Virginia figures as shown in Table 197, Detailed 
Characteristics, Virginia, a 1972 publication of the Bureau of the Census, 
Uriited States Department of Commerce. A copy "of each table is at­
tached. Table A and Table F reveal the following information: 

College-4 years 

High School-4 years 

Excess Earning of . 
College-4 years 

Mean Annual Income 
M ales-25 yrs. old 

& over 

$12,418 

$ 8,148 

$ 4,270 

Mean Lifetime Income 
From Age 25 to Death 

$561,631 

$350,228 

$211,403 

Using these income figures, one can make a rough approximation 
of the increase in local real estate taxes, the State personal income 
taxes and the local retail sales taxes that will be paid on an annual 
basis and over a lifetime. 

LOCAL REAL ESTATE TAXES 

It is an accepted economic indicator that a home owner purchases 
a home costing approximately two and one-half times his annual in­
come. The current average city and county tax on real estate is $1.09 
per $100 of true value. The male with a 4-year college education will 
spend approximately $10,675 more on his home than a male with a 
4-year high school education. The male with a 4-year college educa-
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ti'on will annualy pay approximately $117 more in real estate tax than 
h~s high school counterpart. Utilizing the 4 7 year period used by the 
B:ureau of the Census to calculate lifetime incomes, the male with a 
4hear college education will pay, over his lifetime, approximately 
$?,499 more in real estate taxes than his high school counterpart. 

INCOME TAXES 

Using the State's 5% % personal income tax rate, the man with 
a 4-year college education will annually pay $246 more in personal 
ir!1-come taxes than the man with a 4-year high school education. Over 
Ms lifetime, a college graduate will pay ·$12,133 more in personal in­
c~me taxes than the high school graduate. 
I 

SALES TAXES 
I 
i It is an accepted economic indicator that one spends 40% of his 

iJcome for retail sales and services. Applying this factor and the 4% 
lJcal sales tax, a male with a 4-year college education will annually 
play approximately $78 more in local sales taxes than his high school 
counterpart. Over his lifetime, a college graduate will pay approxi­
clately $3,376 more in local sales taxes than the high school graduate. 

SUMMARY OF ADDITIONAL TAXES PAID BY MALES 
WITH A 4-YEAR COLLEGE EDUCATION 

~EAL ESTATE TAXES 

1kcoME TAXES 

~OCAL SALES TAXES 

~OTALTAXES 
I 
I 
i 
! 

qity of Richmond, To-Wit: 

Annual 

$117.00 

247.00 

78.00 

$442.00 

EDWIN E. HOLM 

Lifetime 

$ 5,499 

12,133 

3,376 

$21,008 

I, PEGGY MAXWELL WARE, a Notary Public in and for the City 
aforesaid, do hereby certify that Edwin E. Holm, whose name is signed 

I 
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to the foregoing writing, this day personally appeared before me in my 
City aforesaid and made oath that the statements contained therein, are, 
to the best of his knowledge, information and belief, true. 

Given under my hand this 30th day of April, 1973. 
My commission expires June 18, 1974. 

PEGGY MAXWELL WARE 

Notary Public 
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Table A. Mean Income I• 1956 to 1968 of Men 25 Years Old and Over, by Years of School Completed and Age 
(In 1968 dollars) 

19611 1!167 

l•u• of ~l COlllPl•:•d and 11111" Computttd C•111>uted Co•puted CollpUt•d 19661 1964° 19631 

fro111 from frot1 fro• 
UDlfl'OUP"d 1rouped un1rouped crouP<!d 

data' data• data' data1 

25 ~ OLD AND OVER 

Total."'".,. .................... $7, 705 $7,889 $7,418 $'1',195 $7,404 $&,845 $&,633 
11.,.ntu::r. Leu thAn 8 ye- .. 3,981 4,093 3, 756 3,870 3,773 3,697 3,493 

II year• ........... · .. 5,467 5,624 5,405 5,$00 5,217 5,067 5,011 
Bilb •c:hlMill: l .to 3 yeara ........ 6,769 6,983 6,399 &,llUl &,746 6,337 6,077 

4 year• ..... · •••••••• &,148 8 1 430 7,947 8,236 1,032 7,554 7,451 
Colle1e: l to 3 years ........ 9,397 9,692 9,211 . 9,614 9,4i4 8,864 81 674 

4 )'ears or more ••••.• 12,938 12,888 12,421 13,054 12,582 11,529 11,149 
4 ,. .................. 12,418 12,236 11, 700 12,209 11,935 10,938 10,673 
5 1eara or-··· 13,555 13,672 13,295 H,073 13,465 12,336 11,765 

25 m 34 \'&\RS OLD 

Toe.:L .............. •••••••• ••• 7,617 7,873 7,403 7,Sll 7,433 11,845 &,50:' 
n-ntmr:y. Less than I ,. • ..,,. ••• 4,474 4,603 4,294 4,450 4,393 3,632 3,649 

8 1eara .............. 5,611 5,819 5,329 5,516 5,312 5 1 221 5,058 
81p acm.1: l to 3 1ear1 •••••••• &,357 6 1 563 6,136 &,322 6,314 5,873 5,665 

4 yeara ............. 7,533 7,812 7,333 7,541 7,374 6,923 6,608 
COllep: 1 to 3 1eara ........ s,102 8,434 s,084 81 203 1,087 7,593 7,406 

4 J•&rs or mar• ••••• 9,817 10,035 9,721 10,042 9,760 9,068 8 1 375 
4 1•ars ........... 9,974 10,121 9,786 10,054 .9,916 8,794 1,295 
5 year• or 1148'e ••• 9,628 9,924 9,;631 10,011 9,542 9,487 8,487 

D 'lO 44 YEARS OLD 

Tota1-•••••••••••••••• •••••, •• 9,115 9,439 8 1 795 9,164 8,850 8,136 7,867 
•1-enta:r- Leas tb&ll 8 7ean, •• 5,153 5,344 4,756 4,923 4,805 4,893 4,361 

,a years ............. 6,717 6,914 6,215 6,503 6,386 5 1 918 5,874 
81111•~: l to 3 7eara ........ 1,429 7,719 7,192 7,426 7,337 6,890 6,711 

4 7ear• ............. a,802 9,185 8 1 539 a,112 1,617 8,029 8 1 093 
Collese: l to 3 year• ........ l0,585 10,984 10,219 10, 726 10,572 9,584 9,255 

4 yeara or-........ 14,044 14,391 13,912 14,694 13,947 12,664 12,216 
4 1eara ........... 13,246 13,629 13,148 13,829 13,155 11,898 11,960 
5 1•are or aozoe ••• 15,001 15,289 14,849 15, 774 15,070 13,651 12,523 

45 'llD 54 YEARS OLD 

Total. ••••••••••••••••••••••••• 8 1 967 9,101 s,690 9,061 8 1 680 7, 71•8 7,677 
Bl•ent11r7: Lesa tb&ll 8 1•ano • •• 4,973 5,121 4,740 4,921 4,731 4,615 4,445 

,a years ............. 6,566 6,768 &,689 8 1 823 6,394 5,726 5,897 
Rilh •cbool" 1 ~o 3 years ........ 7,601 7,828 7,397 7,674 7,685 1,021 6,701 

,, 7eara ••••••••••••• 9,106 9,405 9,027 9,425 8,986 8 1 320 8,244 
Collep: 1 to 3 1eara ........ 11,012 11,207 10,473 11,066 11,256 10, 709 10,456 

4 1ears or more ••••. 15,645 15,125 14,985 15, 725 15,453 14,037 13,955 
4 1eara ....... , ••• 14,282 14,191 13, 799 14,345 14,418 13,177 12,559 
5 year• or more ••. 17,223 16, 155 16,283 17,176 16,920 15,289 15,632 

55 TO, 64 YEARS OLD 

Total.; ....................... 7,828 7,935 7,296 7,649 7,315 6,599 6,632 
111-.nt&rJ: Less th&ll 8 7ea ...... 4,569 4,698 4,236 4,370 4,228 3,948 3,918 

8 years ............. 6,087 &,305 6,069 6,162 ·5
1
911 5,554 5,347 

Ri&:b acbool: 1 to 3 years ........ 7,140 7,356 6,827 1,001 7,049 6,285 6,203 
4 years •••.••••••••• 8,414 8,663 11,044 8 1 486 8 1 429 7,935 7,813 

C01l91e: 1 to 3 years ........ 9,568 10, 122 9,833 10,510 9,444 8,R95 9,150 
4 years or IDOre ...... 16,913 15,828 14,276 15,528 14,491 12,952 14,306 

4 years ........... 16,959 14,307 12,439 13,433 13,558 12,478 11,051 
5 yee.r• or .more .... 16,866 17,590 16,333 18,079 15,542 13,489 14,631 

85 1UU<>1 GLD AMII OVER 

Total •••••••••••••••••••• • •• •. 3,988 4,026 3,820 3,88$ 3,:>74 3, 775 3,470 

'Eleeentar1: Le•s thnn 8. years ••• 2,4R2 2,530 2,420 2,465 .2,38:; 2,541 2,308 
8 pars •••.••••.••.• 3,510 3,536 3

1
4K3 3,445 3,0~9 3,457 3,33l 

Hi1h school: l t"o 3 yt!ars ••••• ••. 4,070 4,178 4,223 4,287 3, 721 4,017 3,614 

4 year~····· .•.•• ••• 4,952 4,926 4,681 4,818 1,644 5
1

2X5 s,o7~ 

Collqe: 1 to 3 )"CAT'S.••••••• 6,236 & 1 061 s, 789 6,0·13 5 1 Hfi0 5,909 ;;, 10; 

4 ,-ea rs or a ore ••••• 9,266 9,404 8,680 9,019 a,s5s s,674 7,292 

4 1ears ............ 8,54>1 8,3o4 ll,1?17 11,40! ·6 1 tU'i7 8,4:'">2 6,~ul 

5 years or more ••• 10, 173 10, 715 9,179 9,6!19 10, 793 (B) (B) 

8 Ba5tt less than 200 1000. NA Not available. 
'Improved •thodolos;:y introduced in 1967 perm'lita the co111putation of data based on actual reported amounts. 
1Bat1-.tes baHd on a awrio• of estiaated Man values for apeciflc 1ncoine class intervals. 

19611 i~a• 19561 

$6,363 $5,580 $5,863 
3,486 3,04l 3,296 
4,89l 4,4:?5 4,649 
6,001 5,357 5,592 
6,914 6,326 &,636 
·81 544 7,548 7,679. 

11,415 10,401 10,086 
10,863 9,103 (NA) 
11,613 11,045 (NA) 

6,269 5 1 651 5,796 
3,550 3,207 3,397 
4,688 4,378 4,700 
5,445 5,134 5,624 
&,229 5,738 6,113 
6,722 6,466 6,823 
8,699 8,084 7,534 
8 1 683 7,584 (NA) 
8,777 8,568 (NA) 

7,481 6,532 a, 140 
4,299 3,619 4,010 
5,572 5,106 5,408 
6.233 5,836 6,097 
7,455 6,817 7,237 
9,397 8 1 653 8 1 576 

12,008 10,742 11,535 
11,647 9,671 (NA) 
121 134 12,260 (NA) 

7,250 6,242 6,431 
4,141 3,552 3,889 
5,829 5,066 5,337 
6,503 5,619 6,054 
1,102 &,982 7,357 
9,880 8 1 893 9,161 

13,645 13,475 13,443 
12, 740 12, 755 (NA) 
15,192 14,686 (NA) 

6,444 5,508 5,378 
4,007 3,554 ~,6114 
5,574 4,662 4,967 
6,637 5,765 5,399 
7,412 7,141 7,216 
9,ll2 8,233 7,973 

12,064 12,~00 11,187 
l2 1 0l8 10, 177 (MA) 

(0) (B) (liA) 

3,434 2,750 2,935 
2,30~ 1,988 2,13~ 

3,0~3 2,799 2,854 
3,953 3,058 3,2t:t 
1,343 3,452 i 4,13!'4 
6,t-117 4,.;321 5, 1·16 

10,0:>X 6,.S3.; 6,907 
~ B) (0) (SA) 
(8) (D' lNA) J __ 

SOURCE: U. S. Department of CollUllerce/Bureau of the Census; 
October 30, 1970, Series P•60, No. 74. 

Consumer Income, 
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lable F. Lifetime Income in 1956 to 1968 Based on Arithmetic Means for Men in Selected Age Groups, 
by Years of School Completed 

(In 1968 dollars) 

19611 1967 

Yars of 1chool completed Computed Co11puted Computed C0111puted 1966' 19642 . 1963; 1961.'. 19581 
aid oelected age group from from from from 

ungrouped grouped ungrouped grouped 
data' data• data• data• 

UCDHE FROM ACE 18 TO DEATH 

19se• 

total •••••••••••••••••• •••·•·· $357 ,552 $366,343 $343,486 $356,599 .$343,728 $318,i76 ~308,123 ~296,755 $259,668 $267 ,621 
ElemellCAry: Leas than 8 years •••• 213, 505 219, 996 201,851 209,112 202,207 190, 746 181,22t 

8 years •••••••••••• •• 276,755 285~344 267 ,533 274,429 264,228 251,061 245,705 
High achoo 1 : 1. to 3 years ••••••••• 308,305 318,47.5 300,264 309,690 304,092 286,660 275,564 

4 years ••.••••••••••• 371,094 382,678 359,967 373,655 364,973 319,173 342, 920 
Collep: 1 to 3 yeara •.•••.•••• 424,280 436,000 412,367 431,887 422,260 398;261 390,209 

4 yura or ...,re •••••• 607,921 602,864 571,359 602,355 580,826 536,65:1 522,09S 
4 yearo •••.••••••••• 584,062 567,396 537,634 562,258 544,285 515,114 501,144 
5 71aro or am re •••• 636,119 643;515 607,727 646,980 629,051 561,257 ·549,353 

ua>HE FROM AC! 25 TO DEATH 

tocat. •••••..•••••••..•.••.•••• 339,831 347 ,859 325,836 338,104 325,278 301,040 291,80!1· 
11_..ary: Leu than 8 yean •••• 196,014 201,888 184,747 190,954 186,165 177,859 169,155 

8 years •••...•••••••• 257,·500 265,198 249,977 256,210 244,721 234,009 230,900 
Rlgh sc:llool: 1 to 3 years ••• , ••••• 294, 160 303,663 286,020 294,567 289,811 272,143 261,411 

4 years •...• ; ..••.••• 350,228 ·351,082 338,926 351,806 343,150 329,341 .'123,6i6 
Colleae: 1 to 3 years .......... 411,003 422,156 398,977 U7,814 408,049 38S,372. 378,419 

4 yea re or mre ....... 586,047 579,653 550, 776 580, 743 557,714 515,507 502,182 
4 years ••.••••••••• 561,631 543,308. 515,166 538,586 520,496 491,.993 480,880 
5 year• or mDre •.•• 615,242 621,906 500,814 629,508 607,239 547,213 528,966 

IMOllE FROM ACE 18 to 64 

total ••••••••••••••••••••••••• 323,035 331,497 310,972 323,525 313,010 285;492 ·278,173 
·11-ntUJ: LeH than 8 years •••• 192,023 198,099 181,253 188,133 181,713 168,739 161,306 

8 years ............... 246,375 254,740 237 ,882 .245, 106 237 ,684 221, 123 216,960 
Bigb ac1-l: 1 to .3 yeara ••••••••• 273,079 282,313 264,317 273,193 272,113 251,879 244,377 

cOllege: 
4 years •••••••••••••• 328,233 340,043 320,119 332,645 325,063 303,411 299,09j 
1 to 3 years ••••••••• 370,306 383,489 363,093 380,450 371,906 ·347 ,092 340,958 
4 years or more •••••• 527 ,722 521,471 497.,470 525,584 507 ,280 461,549 459,165 

4 year1 .•.•• .•.•.• ·• 510,077 495,523 467 ,692 490,736 485,098 441,929 441,587 
5 year• or mare •••• 548,070 550,515 529,592 564,420 536,300 483,647 480,508 

IllOOHE FIOH ACE 25 to 64 

Total ••••••••••••••••••••••••• 304,845 312,541 292,884 304,585 294,175 267,951 261,503 
llementaey: Lesa tbil.n 8 years •••• 174,240 179,693 163,872 169,693 165,415 155,580 149,001 

8 years .•.• •.• ••. ••.••• 226,708 234,177 219, 927 226,492 217 ,844 203,702 201,816 
High achool: 1 to 3 yean ••••••••• 258,455 267,011 249,590 257,578 257,432 236,930 229,861 

4 year1.~ ...•..•.•••• 306,786 317 ,868 298,541 310,245 302,740 is3,012 279,269 
College: 1 to 3 years ••••••••• 356,297 368,933 349i041 365,683 357,064 333,568 328,586 

4 yun or 'more •..... ·504,760 497, 155 475,893 !>02,940 483,245 439,469 438,507 
4 1ear1 ••.. •..•..•• 486,643 470,460 444,281 466,102 •460,567 .417 ,900 420,617 
5 years or more •.•.• 525,997 527,644 511,626 545,836 513,325 468,640 460,319 

llA Not available. 
'Improved met.hodology introduced in 1967 permits the computation of data based on actual reported ....,unts. 
1 Eat1matea baaed on a seri.e• of estimated mean value• for apec1f1c" income class intervala. 

176,606 •155,067 
238,648 214,212 
274,262 245,368 
318, 156 291, 793 
389,651 345,734 
528,758 483,537 
503,043 438,010 
552,460 529,969 

280,393 243,451· 
165,674 ·144,466 
223,203 200,058 
259,536 230,584 
299,342 272, 753 
377,685 333,188 
508,060 464,581 
481,452 417,147 
533,770 _516,961 

266,953 236,078 
156,573 138,011 
212,238 190,196 
239,870 219,132 
280,464 262,171 
330,485 306,851 
441,467 427 ,462 
430,264 386, 779 
461,547 468,178 

250,231 .219,580 
145;400 127 ,207 
196,473 175,757 
224, 727 204,036 
261,,193 242,780 
317,801 293,822 
419,710 407,822 
407 ,790 365,307 
441,7S3 454,434 

SOURCE: U. s. Department of Commerce/Bureau of the Census; Consumer Income, 
October 30, 1970, Series P-60, No. 74. 

168,287 
228,872 
258;419 
312,622 
356,245 
477,137 

(NA) 
(NA) 

250,129 
158,178 
212,382 
241,691 
292,1!5 
343,198 
459,076 

(NA) 
(NA) 

241,849 
149,508 

·203,808 
229,892 
276;280. 

•311,054 
416,487 

(NA) 
(NA) 

224,046 
137,173 
187 ,015 
212,819 
255,394 
297,461· 
397,691 

(NA) 
(NA) 
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Jobie 197. home in 
and Sex: 

1969 of Persons 18 Years Old ·and Over by Years of School Completed, Age, Race, 
1971 . 

I 
! 

tl)al<I baud Oft aamplol IM IUI. FGf' minimum baJt for derlvod flturws·(ptr .. nl, modian, ttc.) and meaning af 1tmb0l1, IH IUI) 

The State 
Urban 'and Rul'ill , 
Standard· Metropolitan Statistial 

Areas af 250,000 ar More 

••. 11.-...... ----------------Without it'Jc:o•1 .... ___ ~_ ............... __ • ____ ... __ _ 

With incosn~'- -·---~---··-----· 
::.~!:~~~;·_:::;:::::::::...--:==--..:::...-..: 
·p,ooo 1..,$2.999 ---+'--------------
$3.000 1!1>$3.999 ---"--------~------$4,000 1«$4.999 ____ .._ _____________ _ 
$5.000 "' $5,999 ____ .._ ________ ..:...,. _______ _ 

$6.000 10 $6,999 ----•--------·----­
$7.000 Ill $7.999 ----l-------·-------
$8.000 "'$9.999 ·--~-i---------------

m:=~ U!:~; ::t::::::==:::::::: 
$2S,OCD1or ·more ........... .;._ ............ ------~-- - .. 

·==~"=~===i:======== lmtt•-' income co"""tnttMtn --------

••, 11 to Hy- .w. 
Wilh im:Mt ------~----:------'"'­MtGn iilcom•----t-----------

••• u ... u.-.w. 
With inCOIRI :....-----~----------­

Mt0n illc:Ol'lt-·---------------
••. 3S to44y-.W. 

With i.nCOlftt ------------------­
Meo11 i.atcom• .... ----!------·------..:.-.... 

••·"'""'_..., . w:~':::,;;:::::~:::::::==:::: 
••.SS teM ,..,.. 11•1 

With inc••-------·-·-··-------­
Mtoa illcontt-- --·~ ....... .:.------· -••.u,_..,·..,_. 

With t.c...t --·----·------------· -Mearricomt .... - ..... .:...: _____ ~----· -
---·II?-' .W •• "+---------

W11haut 1m:::om1 .... __ ................ - .... ---------
With inc°""'-··-----·---------------

$1 to $999 ar lass -L:.- ....... -----------$1.000 .. $1.999 -----------·----­
$2.000 ,. $2,999 ---'·------------
$3,000 1<>$3.999 ---·---------------
$.f,000 tmS,,999 --.-----------------­
$5,0001'"$S,999 -----·------------
$6.0CO 10>$6,999 -----···-"'----------
$1.000 lt>$7,999 ------------------
$8,000 lo $9.999 ---·--------------
$10,000 1~$14.999 ---------------­
$15,CCO h•$24,999 ------------···---­
$25.0VO Oll',.Ort .... -+--------------

-
-

Median inmmt ----'-----·------·------
Meon inc:o•t ........ -.,.-i ................. ---·---·--
lndec of ~om• conce;ntrotion .................. _ ...... .. -

h••. ,. t9 ,.,.,,ells 
Wi1hi incom& ----·--"'------------------

MPOn incat!le .... --·_,j ................................. _ .... .. -
. ' ...... ,,, .. ,., ........ :. 

W1rhi income ................ ...;, ............... _ .. ____ ,. __ _ 
' Mtan lncaN ............... .;-----·--- ......... ---
-'""'"· n I• " _.. ..., I 

""::!.:;:,~:.;;::: :::J::: :::::::::::: :::. 
....... ·U t• ", .... •W: I 

.w.:" 1r.c:ll't• -----··t· .. ----··--·-----··­
Ni~.:., i:O(r>~-----·~··---·------·---·-'"' 

ft4i •S.. SS t• M ,....... tU: 

-

~ .... . -........ ·------·-'!'-----------=---------
N!O.:'\ .ncomt ....................... _ ........ - ................. .. -

....... u.,...., .w •• ••tr! 
.__. ..... '"''l"'f ~--··- ---~-----·--------------

lrl-f'.::" 1nco111e ............ : .. ·····------·-··-··---
I 

Tolal 

I 414 S4a 
59 519 

I 425 029 
109 235 
137 291 
117 361 
119 630 
109 9•2 
121 739 
114 Sil 
10783f 
162 ill• 

.190 013 
102 215 
33 lMo 

$5 978 
$1 276 

0.462 

285 Sl3 

$3 "' 

299 135 
$1 644 

265 89t 
$9 667 

2S3 015 
$10 007 

i76 512 
$8 245 

144 925 
$4 2'1 

I M7 lSt 
504 921 

I 062 •35 
282 033 
180 592 
127 S19 
129 835 
99 809 
73 919 
SS 048 
38 027 
39 493 
27 060 

6 8~• 
2 146 

$2 S38 
$3 267 

0.•74 

211 362 
$2 556 

187 851 
$3 711 

171 161 
$3 791 

171 031 
$4 135 

133 340 
$3 729 

187' 690 
$2 027 

fltfnenta'Y tthool 

LtH than· 5to 7 
5 ytcra yea rt 

11' 417 229 764 
9 587 9 688 

106 900 220 076 
21 942 20 572 
22 464 27 313 
15 02S 24 54 
13 653 28 236 
9 862 25 841 
7 824 25 337 
5 367 19 224 
3 487 16 oos 
3 982 18 398 
2 4S8 II 287 

637 2 482 
199 133 

.$2 602 $".363 
$3 293 "'799 0.449 0.375 

4 340 14 324 
$2 287 t:l' 163 

7 413 25 253 

"'433 . $4 956 

12 723 38 593 
$4 372 $5 876 

21 401 ,9 452 

"' 226 $S 732 

2S 145 48 309 
$3 6S8 $5 108 

35 878 44 145 
$1 983 $2 915 

IO '14 113 '75 
26 •64 74 ns 
54 450 139 200 
30 112 S7 157 
12 941 34 032 
4 9S6 18 004 
3 261 14 848 
1 346 1 •90 

860 3 767 
327 1·649 
183 954 
261 650 
137 414 
44 177. 
22 SI 

$904 $1 366 
$1 '11 $1 8S3 

0.468 0.•58 

2 200 5 538 
$1 S93 $1 656 

2 563 9 024 
$2 162 $2 210 

3 876 17 114 
$1 988 $2 432 

7 536 25 294 
$1 934 $2 463 

9 738 29 996 
$1 496 $2 033 

28 537 52 234 
$1 085 $1223 

v .. ,. of ochaal completod 

HiQh school conege 

I to·3 1to3 
lyeors ytOtl 4 veors yeat"I 4yHn 

111492 
214 "' 

271 S7' 16' 741 107 IM 
4 181 17 333 10 871 5 825 I 259 

97 311 267 328 367 705 162 916 105 905 
6 499 23 118 19 686 13 256 2 520 
9 119 22 101 30 042 18 697 4 824 
• 498 19 368 28 707 13 948 4 494 

10 806 21 789 26 sso II 90S 3 96' 
10 889 23 719 2S 907 7 838 3 534 
11 461 27 647 33 ass 9 194 3 829 
.9 7.10 26 870 35 857 9 985 4 669 
I 736 24 228 34 973 10 825 5 627 

II 362 36 854 53 362 18 159 II 841 
7 931 31 Sl6 56 397 28 328 27 614 
I 742 7 919 17 914 16 087 25 n2 

538 2 199 • 45S 4 .694 7 217 

.$5 248 $S 8S2 '$6 533 $6 663 $11 385 
$S 666 $6 270 $1 073 $1 947 $12 533 

IJ.357 0.371 G.371 G.479 0.341 

10 97S 60 280 115 559 58 270 16 717 
$3 376 $2 782 $3 401 $2 811 "'277 

17 419 54 348 98 314 3' 7'2 31 659 
$S 693 $6 362 $7 534 $8 262 $10 510 

18 346 54 009 66 620 25 068 24 37, 
$6 762 $7 '730 $9 302 $11 590 $15 191 

19 377 51 309 so 007 23 013 18 202 
$6 844 $8 277 $10 620 $13 941 $18 208 

15 728 30 056 24 S60 13 137 9 389 
$6 '32 . $1 781 $9 811 $12 575 $17 229 

is 466 17 326 12 645 8 686 5 '9' 
$3 707 $S 008 $5 957 $7 7'7 $10 788 

106 '" 
MO 762 414· IM 201 HI 104 274 

37 SS6 12• 241 IS6 903 SS •71 24 564 
68 S68 216 521 327 453 147 817 19 110 
22 202 55 742 .. 361 37 220 12 370 
16 066 39 618 46 106 21 965 7 918 
9 957 31 381 38 864 IS 361 7 281 
9 248 32 710 47 S66 14 •99 5 946 

. 5 037 22 78S 42 364 14 173 5 089 
2 983 13 921 32 026 12 9S5 5 884 
I 17• 8 018 21 184 10 358 10 208 

62' 4 832 13 245 7 ·213 I 261 
694 • 260 n 315 7 337 9 192 
420 2 305 7 497 5 018 5 690 
11&· 640 1 39• 1 228 1 42S 
•S 2•9 531 490 446 

$1 752 $2 411 $3 303 $2 9S8 $5 213 
$2 246 $2 837 $3 S93 $3 719 $5 342 

0.447 0.438 0.,12 0.470 0.'13 

5 412 36 025 96 320 48 140 IS 967 
$1 931· $1 .798 ~2 774 $2 360 "'004 

8 521 39 875 73 438 24 S54 22 263 
$2 417 $2 781 $3 698 $4 194 $5 309 

9 912 45 497 56 704 19 5S7 12 681 
$2 758 $3 276 $3 981 $4 276 $5 361 

II 097 39 600 49 084 20 924 lt 373 
$2 796 $3 544 $4 530 $5 243 $6 •7S 

11 :a1 26 e's 26 366 15 32S 9 210 
$2 532 $3 336 $4 443 $4 903 $1 260 

22 3'5 28 676 25 541 19 317 8 216 
$1 614 $2 075 $2 839 $3 350 $4 282 

Sy .. ,. 
or more 

'7 tH 
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I 642 
2 732 
2 780 
2 727 
2 3S2 
2 592 
2 110 
3 952 
8 OS6 

24 482 
29 732 
13 031 

$13 140 
$15 S86 

0.285 

5 008 
"'218 

29 987 
$10 776 

26 166 
$17 813 

20 25' 
$20 607 

10 188 
$20 968 

5 28S 
$13 01' 

"'" '947 
28 716 
2 869 
I 946 
I 71S 
I 7S7 
I 52S 
1 S83 
2 070 
2 715 
4 784 
5 S79 
I 868 

30S 

$1 329 
$1 524 

0.391 

I 760 
$4 364 

1 613 
$6 214 

5 820 
$7_864 

6 123 
$8 707 

• 576 
$9 681 

~ ~2' 
Sb ~62 

SOliRCE: iU. S. Department of Corrunerce, Social and Economic Statistics Administration, 
iBureau of the Census, "Detailed Characteristics - Virginia~" (1970). 
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Professor of Law 
Clark Hall 
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Charlottesville, Va. 22903 

Dear Mr. Howard: 
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EXHIBIT D 

April 27, 1973 

In response to your request I am herein providing an estimate 
of the cost of providing new instructional facilities to accommodate the 
5,000 full time equivalent undergraduate students (primarily liberal 
arts oriented) that the private colleges of Virginia indicated they could 
accommodate in 1972. In addition, I have also made an estimate of 
what it would cost to accommodate 4,500 FTE undergraduates which I 
estimate the available space to be in these institutions as of Fall 1972 
based upon enrollment figures for tl?.e private institutions for that 
semester .. . . 

The cost figures do not include land acquisition, site preparation, 
roads, dormitories, student union facilities, etc. 

The state space planning guides for institutions in Virginia were 
utilized in this project. These guides are set forth on pages 63 through 
70 of the publication, "Physical Facilities at Virginia's Colleges and 
Universities 1970-71," State Council of Higher Education for Virginia. 

Estimated 
Assizuable 

Estimated Square feet of 
Enrollment instructional and Estimated 
Full Time instructionally Construction Total 
Equivalent related space Cost per Estimated 

Undergraduates necessary Square Foot Cost 

5000 450,100 $30 $13,500,000 

4500 405,090 $30 $12,152,000 

I would like to emphasize that these estimated cost figures are conserva­
tive since planning involved only gross assumptions about curricular 
needs and did not include the architectural fees and items included in 
paragraph two. 
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I have also attempted to provide an estimate of the cost of oper­
ating an institution with enrollments of either 4,500 or 5,000 full-time 
ectuivalent students. I suggest that figures from the report entitled, 
"~inancing Virginia's Colleges: 1970-71," published by the State Coun­
cil of Higher Education for Virginia are the best source of data for 
es~imating the cost of operating our hypothetical institution. The cost 
for Educational and General Expenditures per full-time equivalent 
sthdent for Madison College (Table 8, page 24) is utilized for the esti­
mlates since that institution most closely approximates the hypothetical· 
cclllege. . 

Total Estimated 
Cost of 

FTE E&C Cost Educational Aid 
Enrollment Per FTE Student General Operations 

5000 

4500 

$1358.82 

$1358.82 

$6,794,100 

$6,114,600 

Please recognize that these are gross figures for both construction 
a'd operation of the college. I do feel that they typjfy the magnitude 
of the cost of providing additional educational opportunities for the 
nbmber of students for whom I have made projections. I hope this 

I data meets your needs. 

JLC/nb 

Sincerely, 

J. L. CHRONISTER 

Director 
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