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VIRGINIA
IN THE CIRCUIT COURT OF ALBEMARLE COUNTY

JULIA LAWHORNE
Personal Representative
of ELMER R. LAWHORNE, Deceased,

Plaintiff

v.
UNIVERSITY OF VIRGINIA HOSPITAL
Charlottesville, Virginia

JOHNF. HARLAN, JR.
Hospital Director
M4 Main Hospital Building
University of Virginia Hospital
Charlottesville, Virginia

ALEXH. SAWYER
Assistant Director
Ground Floor Outpatient Department
University of Virginia Hospital
Charlottesville, Virginia

ANDREW R. PULITO, M. D.
Veteran's Hospital
Salem, Virginia,

Defendants

MOTION FOR
JUDGMENT

TO THE"'HONORABLE DAVID F. BERRY, JUDGE OF SArD COURT:

Now comes your Plaintiff, Mrs. Julia Lawhorne,

Personal',Representative of Elmer R. Lawhorne, deceased,

and represents unto the Court as follows:

1) Your Plaintiff is the mother and duly

qualified personal representative of Elmer R. Lawhorne,

having been so qualified in Nelson County Circuit Court

on March 15, 1971.
2) Elmer R. Lawhorne, died at the University of.,

Virginia Hospital on March 24, 1970.
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7) On March 8, 1970, Elmer R. Lawhorne received

a serious blow to his head and was-carried to' the Emergency

room of the University-of Virginia Hospital.
8) .While at the Emergency room of the University

of Virginia Hospital, Elmer R. Lawhorne was seen by Dr.

Andrew R. Pulito, treated and released on early March 9,

1970. At that time x-rays of Elmer R. Lawhorne's skull

were taken which showeda.fracture, but Mrs. Julia

Lawhorne, to whose care Elmer R. Lawhorne was released was

not so advised.
9) Elmer R. Lawhorne and Mrs. Julia Lawhorne

were advised by agents of the University of Virginia Hos-

pital that there was nothing seriously wrong with Elmer R.

2 a



Lawhorne had suffered a fractured skull.

11) From the time that Mrs. Julia Lawhorne re-

trieved Elmer R. Lawhorne from the University of Virginia

Hospital until the evening of March 10, 1970, Elmer R.'

Lawhorne never left his bed at his home in Tyro, Nelson

County, Virginia.

12) On the evening of March 10, 1970, Elmer R.

Lawhorne's condition worsened to such a point that Mrs.

Lawhorne had him returned to University of Virginia Hospital.

13) Between the time of his release from the

University of Virginia Hospital on early March 9, 1970, untilc.
Mrs. Julia Lawhorne had him returned to said hospital late

March 10, 1970, neither Andrew R. Pulito nor the University

of Virginia. Hospi tal made ..any effort whatever to have Elmer R.

Lawhorne returned to the University of Virginia Ho~pital
-for further treatment or examination.

14) On being returned to University of Virginia

Hospital on March 10, 1970, it was discovered that Elmer

R. Lawhorne had suffered a fractured skull on March 8, 1970,

and he was treated at once.

15) Between March 10, 1970, and March 24, 1970,

Elmer R. Lawhorne's condition deteriorated; he developed

meningitis and died.

16) The delay of two days in diagnosing and

treating the factured skull .was the proximate cause of the

death of Elmer R. Lawhorne.

3 a
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17) Dr. Andrew R. Pulito was negligent in that

he did not properly determine that Elmer R. Lawhorne

suffered from a fractured skull before releasing him early

on March 9, 1970.
18) Dr. Andrew R. Pulito was negligent in

that he did not summon Elmer R. Lawhorne back to University

of Virginia Hospital after determining that he had suffered

a skull fracture or possible skull fracture, or, in the

alternative, in that he once again failed to ascertain

from the x-rays that Elmer :R. Lawhorne had suffered a skull

fracture or possible skull. fracture.

19) The University of Virginia Hospital was

negligent in that through its facilities, agents, ;employees

and representatives, Elmer R. Lawhorne was negligently

diagnosed and was not summoned to the hospital for treat-

ment when the error of diagnosis had been discovered.

20) Johri F. Harlan, Jr., chief administrator

for the University of Virginia Hospital, was negligent in

that the staff and procedures of the University of Virginia

Hospital were inadequate properly to diagnose and treat

Elmer R. Lawhorne's wound, and inadequate to summon him to

said hospital when error was discovered.

21) Alex H. Sawyer, chief administrator for the

Emergency Room of the University of Virginia Hospital was

negligent in that the staff and procedures of the Emergency

Room of the University of Virginia Hospital were inadequate

4a
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properly to diagnose and treat Elmer R. Lawhorne's wound,

and inadequate to summon him to said hospital when error

was discovered.

22) Julia Lawhorne is a widow of over 60 years

of age, living alone in Tyro, Nelson County, Virginia.

23) Elmer R. Lawhorne was 32 years old when he

died, was Juli"a Lawhorne's sole companion in her aging,

was the joy and only interest in her life, and cared for

her in her infirmity.

24) Through the death of her sole companion,

Julia Lawhorne has suffered irreparable loss of aid and

companionship in her declining years.

25) Elmer R. Lawhorne is also survived by a

brother, Raymond Lawhorne, who lived near Elmer R. Law-

horne, and has been deprived of his brother and companion.

WHEREFORE, Plaintiff prays this Honorable Court

that she be awarded damages in the amount of $50,000 to

be shared between her and Raymond Lawhorne in such pro-

portion as to this Honorable Court seem fair and appro-

priate, against defendants in that their negligence was

a proximate cause of the wrongful death of Elmer R.

Lawhorne, for whose estate your Plaintiff is personal re-

presentative.

..

5 a

MRS. JULIA LAWHORNE
Personal Representative of
ELMER R. LAWHORNE, Deceased

By Counsel



Lowe, Dwoskin & Gordon
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VIRGINIA:

IN THE CIRCUIT COURT OF ALBEMARLE COUNTY

JULIA LAWHORNE" Personal Representative
of ELMER R. LAWHORNE, Deceased,

Plaintiff

v.
UNIVERSITY OF VIRGINIA HOSPITAL,

JOHN F. HARLAN, JR.,

ALEX H. SAWYER,

and

ANDREW R. PULITO, M. D.,
Defendants

PLEA OF
IMMUNITY AND
MOTION TO
DISMISS

Comes now the Defendant, Andrew R. Puli to, M. D.,

and moves the Court to dismiss this action for lack of

jurisdiction on the following grounds:

1. That on the 8th day of March, 1970, and at

all other times relative to the allegations contained in

the Motion for Judgment herein, he was an employee and

agent of the University of Virginia Hospital, an in-

stitution and agency of the Commonwealth of Virginia.

2. That he was on the 8th day of March, 1970, and

at all other times relative to the matters alleged ,in the

Motion for Judgment herein, performing his official duties

and acting within the scope of his employment as an agent

of the Commonwealth of Virginia in the care and treatment

of the Plaintiff'S decedent, Elmer R. Lawhorne~ while a

7 a
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patient at the University of Virginia Hospital as alleged

in-the Motion for Judgment herein.

3. That the acts of the Defendant, Andrew R.

Pulito, M. D., in the performance of such care and treat-

ment were the acts of the Commonwealth of Virginia.

4. That the Motion for Judgment is in substance

an action against the Commonwealth of Virginia inso~ar as

the Defendant, Andrew 1. Pulito, M. D., is concerned,

although the Commonwealth of Virginia be not named as a

party.

5. That the Commonwealth, as well as its agents,

officers, and employees, is immune from suit for negligence

or other tortious action without its consent.

6. That the, General Assembly of Virginia has not

consent to this suit or any other a~tion sounding in tort

against the officers, agents, and employees of the Common-

wealth of Virginia, and as a result thereof, the Defendant,

Andrew R. Pulito, M. D., is immune to the type action

herein pending.

WHEREFORE, it is respectfully suggested that this

Court is without jurisdiction to enter judgment in this

action and it is, accordingly, moved that this Court take

no further cognizance of this action and that the Defendant,

Andrew R.Pulito, M. D., be'dismissed as'a party Defendant.

ANDREW R. PULITO, M. D.

By Jack B. Russell
Counsel

8 a
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Jack B. Russell
BROWDER, RUSSELL LITTLE & MORRIS
1510 Ross Building
Richmond, Virginia 23219
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VIRGINIA
IN THE CIRCUIT COURT OF ALBEMARLE COUNTY

•...;

JULIA LAWHORNE,
Personal Representative of
Elmer R. Lawhorne, Deceased,

v.,
Plaintiff

UNIVERSITY OF VIRGINIA et aI,
.Defendants

PLEA OF IMMUNITY AND MOTION TO DISMISS
OF JOHN F. HARLAN, JR. AND ALEX H. SAWYER

Come now the Defendants, John F. Harlan, Jr.

and Alex H. Sawyer, .and for their special plea of immunity

and motion to dismiss this action for lack of ,jurisdiction

say as follows:
1. They are and were at all times relative to

the allegations contained in:the motion for. judgment here-

in, employees and agents of The Rector and Visitors of

the University of Virginia, a corporation, which is'an

institution and agency of the Commonwealth of Virginia.

2. They were, at all times relative to the

allegations contained in the motion for judgment herein,

performing their official duties and acting within the scope

of their employment as agents of the Commonwealth of

Virginia in organizing the staff and procedures of the

University of Virginia Hospital and the Emergency Room

thereof and in all other acts performed in connection with

operation of such hospital and all components 'thereof.

10 a



3. The acts of these Defendants as Director

and Assistant Director of the University of Virginia Hos-

pital were the acts of the Commonwealth of Virginia.

4•. The motion for judgment is in substance an

action against the Commonwealth of Virginia insofar as the

defendants John F. Harlan, Jr. and Alex H. Sawyer are

concerned, although the Commonwealth of Virginia is not

agents, officers, and employees, is immune to an action for

negligence or other tortious action without its consent.

6. The General Assembly of Virginia has not

consented to this action or any other action sounding in

tort against the officers, agents and employees of the

Commonwealth of Virginia, and as a result thereof the

Defendants, John F. Harlan, Jr. and AlexH.Sawyer, are

immune to the type.of action herein pending.
WHEREFORE, it is respectfully suggested that this

Court is without jurisdiction to enter judgmept in this

action and it is accordingly moved that this Court take

no further cognizance of this action unless the Defendants,

John F. Harlan, Jr. and Alex H. Sawyer, be dismissed as

parties Defendant.
Respectfully submitted,

JOHN F. HARLAN, JR.
and
ALEX H. SAWYER
By Counsel

11 a



Counsel:
MCGUIRE, WOODS and BATTLE
Court Square Building
By Edward R. Slaughter, Jr.
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VIRGINIA
IN THE CIRCUIT COURT OF ALBEMARLE COUNTY

JULIA LAWHORNE
Personal Represeritativeof
ELMER R. LAWHORNE, deceased

v.
UNIVERSITY OF VIRGINIA, etal.

***

MEMORANDUM OF LAW
IN OPPOSITION TO
PLEA OF IMMUNITY
AND MOTION TO DIS-
MISS

II. THE ADMINISTRATORS

As to the administrators, plaintiff urges this

Court to follow the Wisconsin rule, in the absence of any

specific Virginia authority on the question. Wisconsin

holds the administrators liable for negligent acts of

practitioners in the hospital. Drefahl v. Connell 85 Wis.

109 (1893)

III. LIABILITY OF AN INTERN

The issue of Dr. Pulito's liability calls for

finer analysis, however.
At Common law, even in the presence of immunity,

the doctor himself is liable for his own negligence in

treating patients. Schloendorff~. Society of New York

Hospital, 24 N. Y. 125 (1914); Maia's Administrator v.

Eastern State Hospital, 97 Va. 507 514 (1898).
But in the case at bar, the treating physician

is not a doctor in privat~practice, but a hospital in-

13 a
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tern.- The Court is faced with the problem of determining

whether the intern in this case is to be treated as a

doctor or as something 1es's.

It has been suggested that the inquiry focus on

the issue of whether a doctor-patient relationship has

been ente~ed into.
As the first index of such a relationship, it

should be noted-that the surgical intern was acting pur-

suant to a special state license. This certainly indicates

13 b



, .
the state and hospital feel it is necessary to make sure

that their interns have achieved a recognized level of

proficiency. This special license is extremely important.

By insisting upon it, the state and the hospital must

assume that the intern will be dealing with patients.

Secondly, at the University of Virginia Hospital

the surgical intern has broad, and in Bct, ultimate

authority in dealing with emergency room patients. The

intern can have the patient kept in the hospital, can send

him home, can perform minor operations, or consult further

to determine the appropriate course of action.

Plainly, in the" eyes'of the hospital, while he

is in the emergency room, an emergency room patient is

under the sole care of the surgical intern. Even after the

patient has been admitted to the hospital, it is not

necessary for the surgical inter~~o consult anyone else

to determine what course should be taken with the patient.

Once a person has been admitted to the hospital,

he is, by definition, a patient. It is only logical to

assert that one who solely treats him, is his doctor.

Especially is this so when the J:1octor is an M. D. and

specially licensed by the state to treat patients under

circumstances such as those of the emergency room.

Another importan"t indicator is the fact that

the radiologist assists the surgical intern in making his

diagnosis. It would be extraordinary to hold that the



"
entire Radiology Department of. the University of Virginia

Hospital is assisting in the diagnosis of an admitted

patient someone whom they do not consider a doctor

in every accepted sense of the word. The surgical intern

is the captain of a very expensive and proven ship.

Finally, the admitted patient clearly looks to the

surgical intern as his doctor. The patient is ignorant of

the ways of medicine and is not likely to question the

surgical intern's judgment, even if the patient is con-

scious. The surgical intern is called "doctor", is

treated with deference by staff and nurses, and he is in

plain charge of the disposition of the patient. The

patient believes the surgical intern is his doctor. If

the hospital does not, it has been intentionally deceiving

the patient in this regard.
Every factor, from state~icensing to hospital pro-

cedure, points very clearly to the fact that the hospital

considers the surgical intern the patient's doctor.

And indeed, since the surgical intern does treat

the patient and determine his future treatment, it is

undeniable that the surgical intern as the sole physician

treating the patient is his doctor. Clearly, no one

else can be. If the surgical intern is not the doctor, the

patient has not been treated by a doctor even though he

believes he has been and the hospital wants him to believe.

it.
1..5 a
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There is one more improtant test, however. That

is the presence of liability insurance must necessarily

imply a waiver of the defense of sovereign immunity for

the purchaser. 1957-58 Attorney General's Opinions 49.

Although it is not in evidence as to whether Defendant

Dr. Pulito had liability insurance, the court should

permit plaintiff to propound interrogatories to Defendant

to determine the issue.

CONCLUSION

Plaintiff respectfully request that the Court

deny defendant's Motions to Dismiss and require the

Defendants to answer within 21 days, or, in the a1terna-

tive, deny the Motion to Dismiss of the administrators

and Dr. Pu1ito and require them to answer within 21

days, or, in the alternative, deny Dr. Pulito's Motion

to Dismiss and require him to answer within 21 days, or in

the alternative, permit Plaintiff to propoundinterroga-

tories or seek a stipulation concerning the possession of

liability insurance by Dr. Pulito at the time of the

act complained of in plaintiff's Motion for Judgment.

Respectfully submitted,

JULIA LAWHORNE, Personal
Representative of ELMER R.
LAWHORNE deceased

By Counsel
F. Guthrie Gordon, III

..Lowe .and Gordon
1111 ~est Main Street
Charlottesville, Virginia 22903
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VIRGINIA

IN THE CIRCUIT COURT OF ALBEMARLE COUNTY

JULIA LAWHORNE,
Personal Representative of
ELMER R. LAWHORNE, Deceased,

Plaintiff
v.

UNIVERSITY OF VIRGINIA HOSPITAL et a1,

Defendants

JUDGMENT ORDER

This day came the Plaintiff and the Defendants

in the foregoing action, all by counsel, upon the special

pleas of sovereign immuhity.fi1ed on behalf of all

Defendants. And the Court having considered the evidence

.introduced herein, heard arguments' of. counsel, and having

maturely considered the issues raised, doth find that

such pleas should be sustained.
Accordingly, the Court doth ADJUDGE and ORDER

that the pleas of sovereign immunity heretofore filed

herein be, and they hereby are, sustained, and the Cour.t

doth further ADJUDGED and ORDER that the Plaintiff recover

nothing of the Defendants herein and that each party shall

be responsible for his own costs.

ENTER: DavidF. Berry
Judge

Date: September 1, 1972

17 "a
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We ask for this:

Leigh B. Middledithc,Jr.
LEIGH B. MIDDLEDITCH, JR.
Counsel for University of
Virginia Hospital

MCGUIRE, WOODS & BATTLE
by Edward R. Slaughter, Jr.
Counsel for John F. Harlna, Jr.
and AlexH. Sawyer

BROWDER, RUSSELL, LITTLE & MORRIS
By Jack B. Russell
Counsel for Andrew R. Pulito, M. D.

Seen:

LOWE"DWOSKIN & GORDON
By-------------Counsel for Plaintiff
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VIRGINIA

IN THE CIRCUIT COURT OF ALBEMARLE COUNTY

JULIA LAWHORNE,
Personal Represen'tative of Elmer
R. Lawhorne deCeased

v.

UNIVERSITY OF VIRGINIA, et al

NOTICE OF APPEAL AND
ASSIGNMENTS OF ERROR

Kindly take notice that the Plaintiff, Julia

Lawhorne, personal representative of Elmer R. Lawhorne

deceased intends to appeal the final order of dismissal

entered in the above case on September 1, 1972. The Plain-

tiff would ask that a transcript of testimony taken before

the Circuit Court of Albemarle County on the 21st day of

September 1971 be made a part of the record hereof.

ASSIGNMENTS OF ERROR

Plaintiff assigns the following as errors in

the above matter:
1. It was error for the Court to rule that an

intern at the University of Virginia hospital is protected

'by the role of sovereign immunity.
2. It was error for the Court to rule that the

Defendants in the above matter are not liable to the Plain-

tiff by reason of sovereign immunity, which doctrine is in

violation of the Consti tutio'n of Virginia and the Constitution

of the United States in that it violates Due Process of Law

and Equal Protection of the'Laws as guaranteed by the Con-

stitution of Virginia and the Fourteenth Amendment to the

19 a
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Constitution of the United States.

3. It was error for the Court to rule that ad-

rninistrators of the University of Virginia Hospital are

not liable for torts committed by employees of the Univer-

sity of Virginia Hospital.

JULIA LAWHORNE
Personal Representative of
ELMER R. LAWHORNE, deceased

F. Guthrie Gordoni III
Lowe and Gordon
1111 West Main Street
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IN THE
SUPREME COURT OF VIRGINIA

At Richmond

JULIA LAWHORNE , Personal
representative of Elmer R.
Lawhorne, deceased.

v. -

UNIVERSITY OF VIRGINIA HOSPITAL

JOHN F. HARLAN, JR.

ALEX-H. SAWYER,

ANDREW R. PULITO, M. D.,

Plaintiff in Error

Defendants in Error

I .

MOTION TO DISMISS

To The Honorable- Chief Justice and Associate Justices
of The Supreme Court of Virginia:

Defendant, Andrew R. Pulito, M.D., hereby moves

this Honorable Court to dismiss the appeal for which Plain-

tiff in error has petitioned on the grounds that at the

time the final order was entered by the court below dis-

missing the action against all Defendants, plaintiff did

not make known to the court her objections to such

-actiOn or her grounds-therefor, nor were any obj ections

and grounds therefor noted in such order which counsel

for plaintiff endorsed; and, pursuant to ~8-225.l of the

Code of Virginia-of 19'50,as amended, and Rule 5:7 of the

Rules of this Court',as~ended,the plaintiff thereby

waived all such objections as are cited as error in her

'Notice of-Appeal and Assignments of Error, heretofore

submitted to this Court; and furthermore, has shown no good

21 a
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cause why her failure to so state her'objections in t~e

order of the court below .should not result in dismissal

by this Court of her Petition for Appeal.

ANDREW R. PULITO, M.D.

By Jack B. Russell
Counsel

-,," _ ..•.
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IN THE SUPREME COURT OF VIRGINIA
At Richmond

JULIA LAWHORNE,
Pe~sonal Representative of
ELMER R. LAWHONRE, deceased

v •.

UNIVERSITY OF VIRGINIA HOSPITAL

JOHN F. HARLAN, JR.

ALEX H. SAWYER

RESPONSE TO MOTION
TO DISMISS

ANDREW R. PULITO, M. D.
TO THE HONORABLE JUSTICE AND ASSOCIATE ..JUSTICES oj?" THE
SUPREME COURT OF VIRGINIA:

Plaintiff respectfully requests that Defendants'

Motion to Dismiss be overruled. Section 8-224.1 of the

Code of Virginia 1950 as amended and Rule 5:7 of the

Rules of this Court, as amended, far from imposing techni-

cal requirements of order drafting, simply demand that

Plaintiff in error express his objections to the ruling

of the court specifically in the record and the Notice

of Appeal and Assignments of Error. The record reflects

quite fully that counsel for plaintiff made known to

the court his objection to the court's rulings, and even

went so far as to submit a memorandum of law in support

of his position. Neither the statute nor the rules impose

any requirement.with respect to the order.
JULIA LAWHORNE
Personal Representative
of Elmer R. Lawhorne,
deceased

23 a



F. Guthrie Gordon, III
Lowe and Gordon
1111 West Main Street
Charlottesville, Virginia
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IN THE
SUPREME COURT OF VIRGINIA

AT RICHMOND

JULIA LAWHORNE, personal
represeritativeof Elmer R.
Lawhorne, deceased,

v.
UNIVERSITY OF VIRGINIA HOSPITAL,

JOHN F. HARLAN, JR.,

ALEX H. SAWYER,

ANDREW R. PULITO, M. D.

Plaintiff in Error

Defendants in Error

MOTION TO DISMISS

To The Honorable Chief Justice and Associate Justices
of the Supreme Court of Virginia:

Defendants, John F. Harlan, Jr. and Alex H.

sawyer" hereby move this Honorable Court to dismiss the

appeal for which plaintiff in error has petitioned

on the grounds that at the time the final order was

entered by the court below dismissing the action against

all defendants, plaintiff did not make known to the court

her objections to such acti'on or her grounds therefor, nor

were any objections and grounds therefor noted in such

order which counsel for ,plaintiff endorsed; and, pursuant

to S8-255.l of the Code of Virginia of 1950 as amended,

and Rule 5:7 of the Rules 'of this Court, as amended, the

plaintiff thereby waived all such objections as are cited

as error in her Notice of Appeal and Assignments of Error,

25 a



heretofore. submitted to thisCourti and furthermore, has

shown no good cause why her failure to so state her ob-

jectionsin the order of the court below should not

result in dismissal by this court of Petition for Appeal.

JOHN F. HARLAN, JR.

ALEX H. SAWYER

By Counsel

Counsel:

McGUIRE, WOODS and BATTLE
Court Square Building
Charlottesville, Virginia

By_..-...- _
Edward R. Slaughter, Jr.

Counsel for Defendants in Error
John F. Harlan, Jr. and Alex H. Sawyer
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not be entitled to the sovereign immunity?

doctrine as it exists. today in Virginia, sir.

I thi!".k it's most appropriate

it of. record that "Fehave opposed the granting of .L-nmu.nityto

tc.inly rcquent at this time that after argument today that t']e

I
a 'hospital for the grounds that Virginia does, but "'e certainly I

don't strongly urge that the University is not covered by the

COURT: Yes sir. Our real inquiry here today, if \..•e

are going to ta~(e evidence, should be directed to the position

GORDON: vlell, we take the position, Your Honor, that

to be heard at the end of the evidence. ~'~ehaven't. really gottc,n
. I

into the argument of 'It,hat, ••..Tho is protected by govern.or.ental, .L'n..'nu'nity

i~~unity, or would you prefer to be heard at the conclusion of

mavI add at this time, Your Honor, that I think it is clear thut~ . . I

I ha.ve nothing before me as far as their motions go at thistimd,

except their allegation that they are covered. So, I would ccr~
1

I
be permitted to submit recmorandaon the issues that are raised. II

COURT: Nell, you don't seriously'contend that the J
University of Virginia Hospital as an agoncy of the state, woul

GORDOI.~: I think 5_tt\'ouldberoost apPJ:opriate for me

if I allow the moving parties to present their authorities, or

.~ itt" (.'or ~4 anyona 3 a- n~s c~me,

Gordon, do you ••.!ish to be heard at this time on the nlatter of

sovereign immunity in Virginia. is as delineated through the I
I

j

Courts an uncons'citt.1tional proposition. Wewould at least likq
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the doc~or defendant ccc~?ies, it scp.rns to me.

2 ~ORDON: I think there are issues concerning a<'Jmin.is-

3 trators, too, Your Honor, that we should get into, but the

4 University is most clearly unaer the umbrella.

.5

6

7

8

9

10

11

12

_ 13

14

15

16

17

18

19

20

21

. 22

23

24

25

COURT: Well, it may not have a direct bearing .in thiJ
I

case, but there is another case pending in \'.'hich the Court h.::.s

heard in detail the chain of com.rnandexplained as to the variouf-t

posi tions ,.,i thin the <lchninistra ti.on, but that question did not I
I

involve a member of the staff in the same way that Doctor Pulit61s

position .io involved i.n this one, so unless you \-:ant it for the
I

purpose of the record, I. donIt think it needs any £tlrther clari~i-

ciltion for t.he Cou.rt, but the other' case.;that'V.'ehave pending

involves a resident tr().ince ",:howas also a defendant in the suit
. .. i

and I ~~ink the position of tha~ resident was without a cou~t al

different one from ~mat it Deems -to be with Docter Pulito in JI

this case • That resident had been in practice, had been an Arm,.,
surgeon in fact and ","as back for further training in the hospi til,
and there may be a considerable distinction in the facts, here. i

Although that case is s'till pending and I thinklW1r. Slaughter

has reserved the right to submit-additional authority, the

preliminary ruling made by the Court in that case "laS that

Doctor \'i'illiarns was not entitled to the. doctrinc,althou.gh the

hospital and its -staff, the administrative staff were.

GORDON: Yes sir.

COUR.T:~JO~'lyou may '-Jant to introd\.'l.ce eviccncc to bear:
LANE'S COURT REPORTE.RS
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TilO

!

'I.
well laid to rest asi

furtr:.er on the questio."t of Hr. Harlan' sand .Hr. sa'lJycr 's in-

aividual liability, but r think it's pret~y2

1

3 far as this Court is concerned, that the Univcrcity Hospital

4 and its staff me~nbers,non-Iriedical, that is tho~e 'Whoarc not

5 practicing medicine as such,\.ould certainly come under the

6 c1octrinc.

7 GORDON: Yes sir, if I may just reserve argument on

8 that particular point until the end.

9 counT: Yes. sir.

10 GORDOl'T: Tha.nk you, sir.

11 COtJR'~: So, \\'13'11 go ahead with the evidence at this

12 t:i.m~, if you all \'Jish to pr<:':5cnt testimony on the pO!3ition of

13 Doctor Pulito and any other rnatter you 'Want to consider at this

14 point.

15 RUSS"SLL:"Jell, my indication from all. counsel -

16 and the other 9~rti0n, ! assume the Court is. not - does not

17 as far as its concerned, dssire to have any evidence introduced

18 "-lith respect to Hr. Harlan and 1':..r •. sawyer, you' re satisfied

19 as far as that's concerned?

20 COURT: Yes sir.

21

22

RUSSELL: You do not want togo into the question of

\olhethcr or not •••

record, the court is prepared.to rule on that .on th~ basis of.

what is alre~dy kr-~wn about the hospital staff arrangement, bU1 .
r.1r. Gordon tnay '\-Jish to put evidence in tho record, to preserve tjhat.

23

24

25

COUR~: Unless Mr~ Gordon wishes to put it in the
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• .;.,.' IPOS;l.,-~Or.3I thi~~ we can certainly agr~ehere as to what these

------ --~

!
2

GORDON: I don't believe that's necessary, Your
T :J_L

't"Ol~O~ I~J. ..J..;:
I

3

4

are and-I don't think

the position, '''0 take
anyone has any serious contention as to I
the position that these are a~~inistrator$ ••

5

6

COURT: Yes sir.

GORDON: -•••• involved in the chain of command in the
7 hospital and make no •••

8

9

10 -', h ~t. a •..•

COURT: You prObably could stipulate that.
GORDON: Yes sir. I think we should be straight on

Perhaps we can discuss it before we adjourn today, ~ut
11 I don't believe there's any problem.

13 Honor, I will proceed ''Iith th~ evidence as to Doctor Pulito

12 RUSSELL: i'lell,in light of that statement, then YOu.rl
I

14 and call Doctor Muller, first.
15

16

17

COURT: Fine.

DOCTOR WILLIA..'1 HENRY HULLER, JR., having been duly

18 s''lorn,testi£iedils follows:
19

20

21 BY: 1-~. -Russell
22 o For the record, Doctor, \lrillyou state your _full
23 name, sir-?

24

25

A William Henry Muller, Jr.

o And what is your occupation?
LANE'S COURT REPORTERS
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'r

A I am a surgeon.

A Nearly 17 years.

tion?

-~---,_.__ ._---~-- r/~
I

And if SOl in what capacity?

And are you presently 'connected with the university~
I

Q

Q At the time he was appointed were you as Chairma:l

Q And gener~lly speaking •••••hc was appointed July

of Virginia in ~any capacity?,

A' I beg your pardon, July '69, yeo.

of Surgery and Surgical Chief of the hospital.

A It does in general surgery, yes.

A Doctor Pulito \'1as a surgical intern, having been

AI wllaS Professor and Chairman of the Department

o And as Chief and Chairman of tho Department of

o And how long hav~ you held that position, Doctor

surgical residency training program come under your jurisdic-

Surgery, does the training of surgical residents or does the

Muller?

o Now" in l-1arch of 1970,would you tell u!>whether
~

Andrew R. Pulito was at that time in the Department of Surgery

appointed July 1, 1970.

'69, I believe •••

AYes, I and a coromittee selected him and we recom:.1cnd-

cd him to the m'edical policy cOIT'Jni ttee of the hospital, ..that he I

,in any capacity?

. of the ~partmGnt responsible. for his appointment in soma way?

1 Ii
••
2

3

4

5

6

7

8

9

10

11

12

13

14
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1

..
be appointed anqit was tho hospital director ~nd the medical

;1.1.:
I
I

2 policy cO~uittee that appointed hj~G.

3 Q. And as a surgical intern was he, well, nmoJ, let me

4 ask you this, what is the capacity of a surgical intern as.far -s

5 the University or Virginia Hospital is concerned?

A Well, a.surgical intern comes to.an institution ,_.-
7

8

9

10

11

.usually after his receiving his M.D. degree and it's hisfirzt

yoar of post-doC"tr"l training and he is thoro for oduoation and I
to provide health services. ,l'\nQ, in order to raceivo his educa-

tion he must provide health services and in order to do this,

he spends a period of ti.mein a number of areas in the depart-

12 mont of surgery and other depar~ucnts. One of these was the
13 emergency room.

was Narch 1970, was Doctor Pulitoasa surgical intern, did he

Now, at the time that We are spe~~ing of,14

15

16

Q

receive any compensation from the University of

I
I

I

IVirginia Hospit~l?
17

18

19

20

21

A His entire compensation was derived from the

University of Virginia !!ospital•.

Q And as a surgical intern was he permitted by the

hospi tal to engage- in the private practice of medicine in

any. way?
22 A No, not outside of the hospital or actually in the
23

24

25

hospital, except .t,v provide services to those patients who carr,e

, under his purview.

a Do you kno\I1, Doctor Nuller, .''lhether Doctor Pulito

.•.
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. TI
.-,.----- ... - ..---.----,--.---- .----- " .. -------.-----,--- ------- -. '1

was on March 8, 1970, licensed or. qualified to practice sursrer~'?

A Doctor Pulito did not have a permanent license J..n

the State of Virginia, but the state provides or the Board of

Health provides temporary licenses for those men '",hoarc not

licensed in the state fora period of up to five years after

they receive their H.D. degree, and Doctor Pulito ''''us in this
category.

Q And what is the purpose of this tcrr~orary license?

A Well, ''Ie receive interns from a wide geographic
area allover the country and many of them are not eligible for

licensure in that many, and I think Doctor Pulito falls into

thifJ.group, have taken the National BO(lrdExamination, tho last

part of which is not given until well into the intern year,

the first year, the first post-M.D., year.

o And asa medical.student up to the time that ~e

received his deg:ceeat the institution ••at the medical school

".•hera he ,.••cnt, or \'rhenhe finished that training •••put it this

way •••\",ouldhe or any other surgical intc:c:nhave been qualified

on the basis of that training alone to do surgery?

A Not as we here today, no.

o Then the training which he was here to receive was I

thenossential to his practicing surgery?

A. Right, yes sir.

Q And the surgical internship, I believe, is the

first year of this trainingprogr?~?
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A At least.

A A minimum of five.

A Ha can.

Q Now, as far as the medical care in the emergency

I

I
I

I
to !

, i

-r-115
1--"
I
Ithrou h

He makes

This may be

progressive

.1'-" --_~

l-luller - Din~~t

It's the first year of a graduated,

And how many years would it take to progress

The surgical intern is the first physician to sec

o

A

.A

program of incraasing responsibility.

Q If they require further hospitulization at that

Q And with respect to the emergency room at the

Q Once they are admitted to the hospital, does he

A No, his prim~ry duty is in the emergency room and

Q So a resident would be in his fifth year of training?

the program?

surgical intern do?

emer~encypatients as ~hey enter the emergency room.

a.diagnosis, provides treatment and in his judgment disposes

to return them home and advise'them to return to the clinic,

of them as he believes is for their best bOTll3fit.

go to their local physician or to return to a clinic in the

University of Virginia Hospital.

particular time, can he. enter them into the hospital?

once admitted ,they are assigned to other physicians.

,University of Virginia Hospital, Doctor Hu.11er, ""hat dozs the

.have any further connection with them?

i I
, I.

;

2

3

4

5

6

7

8
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'lifo

!I'room is conccrn~d, you say the surgical intern is the first

2 one to see them. Under whom does he •••

3

4

5

6

7

8

9

10

11

12

13 I

14

15

16

17

18

19

20
.j
I.,, 21 '
: .
J

.1. 22
, 23

.! 24

1 25
"

A The first ph:zsician to s~e th(-;m.
. Q YeG, the first physician •••under ••.lho:n does he

work or are his duties performed?
A Well, he ••••his immediate sup~rvisor is a resident

surgeon and then the chie£ resident surgeon'and if necessary

he has on call an attending physician, attending surgeon, who

'he.may call.
Q And when the surgical interns begin their tr~:tn:o..ng

program as a sur.gical intern arc th~y given any inGtructions as
1

to what they can and cannot do, hO':1 •••• under ,.;hatcircumstancc5

they should call another physician?
A Generally, YC3. !tlsv~ry difficult to lay OOV~1

concrete, spocific instructions.because each patient is an,

individual problem, but they. arc given general inntructions and:

they are advised to ca.!l on someone more senior fo::consultatiOJJ
Iif the ••••if they're uneasy about the problem and if 'they are not

entirely sure about the problem or in their own judgment. '
Q If a patient comes -into,the emergency room and

in the judgment of the surgical intern needs X-rays, \olhoactuQlly

or \'lhat department of th~ hospital, handles the taking of the

x~rays, the reading of thsm .and interpretation?
A TheR~diolcgy D~par~~ent handles this asp8ct of thJ

patients care, diagnosis and care, andt~c surgical intern usuu1~
LANE'S COURT REPORTERS
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1

-T I
--------.-''----------------~------------------------,.i'

requests that a l.~adiologic exmnination be made and the stz.ff' of I

,.
2

3

the Department of Radiology carries this out.

o Under normal circ~41stances at 11 to 12 o'clock at
4 night, once an X-ray is taken hm.r is the reaeUng of the X-ray

5 tr~nsrnitted to the surgical intern?

6 A ~ne surgical intern usually follw1sup on th8m

personally •. He mayor may not, dep~nc1ing upon hOvl busy he i~7

8

9

with other problems, but it is

in the ~par~uent of Radiology

I
the responsibility of a Phy~icial

. to I
Ito intc~)ret the fiL~s and/?roviS~

10

11

this interpretation to the intern.

o Is the intern th~n, shall we say, obligated to

12 use the interpretation as given to him by the Radiology Dcpart-
13 ment?

14

,15

16

17

A I think he is obligated unless he again might dis- I,
agree, which I think would be very unuDual, in which cnS8 it I

I
"

Iwould be 'taken to a high echelon in the Department pf Ru.diology.i
Q lV'ouldhe have any authori ty to disregard it and

18 make" his o.JIIlndiagnosis?
19 A Well, the surgical intern is in charge of the

20 diagnosis of the patient, but •••and tho disposition of the paticrd

21 is the surgical intern's responsibility, but I think tha~ the,
22

23

24

25

surgical intern would virtually in every instance rely on the
interpretation that was given to him.

o Just a second, Your Honor. Doctor Muller, have you
I
Ihad occasion to become fwuiliar with the case involving Elmer R.I
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1

, ••. 2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

,. I~~-a-\;~~;~~~;----'--'-----'-'----'--"--'-'~'--...---------------.-------/--
A To some degree, yen •

QHave you had occasion torevievl the emergency room
records and the care and treatm~mt that was given to ,Hr. La-:"l-

horne on the evening of Murch 8, 1970, and also the care and

treatment rendered to him up through the lOth.ofMarch when he
was admitted to the hospital?

A Yes.

o And based upon your knowledge and experience as

Chuirman of the Department and Chief or Surgery, did Doctor

Pulito in the pcrfo=mancc of his duties as surgical intern do

any actor perform any function that was beyond thcscop~ of

his responsibility, as a surgical intern?

A No, I do not think so,-no-.

Q And an far as you could dete~in~1 did he follow
'I

the instructions and outicsthat \'lere S'3t forth for hL-n aG a
surgical intern?

A Yes, he did.
other

Q I liave no/questions to ask Doctor Huller.
COURT: l1r. Gordon.'

.;CROSS EXN1INATION
BY: Mr. Gordon ..

Q Doctor Huller, you described a condition or a

status kno~m as temporary licennec?
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A I don't know.

1
, .,.

2

3

A

Q

Yes.
Is that; system prescribed by statute do you kl'lm'l?

A Right.

question the radiologist's dat~rminaticn?

A ''lell,I think anyone has that authority, yas.

affiliate hospitals.

I
relationsllip .... is he heolping the ~tl.rgical I

licensee status, that requires the licensee to practice at only I

one locati:n?I believe and I'm not entirely certain of this, buJ

I

Q Is there anything in the licensee, temporary

Q When the radiologiot is examining the X-rayo£

A No, but I think he would be ill advis!ld to •••not tp
I

Q 'And he certainly ••.•asn.t bound by it, there was no

Q And you did indicate there is certainly noqucstio I

location of the hospital \.;herc he was appointed or one of its

I believe that the licensee is required to practice at the

an emergency p~tient , is he within the structure of client •••
or of doctor-patient

intern to diagnose the ca3e?

AYes, he's halping ,the intern diagnose the case. I

,0, So that it is, even 'lfihile the radiologist is \~'OrkiJ.g

on the X-rays, it is still the surgical interns patient as suchJ

that the surgical intern would have the authority at least to

question that \"hat the radiologist said, had to go?

4

5
.: .

6
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1 <1bida by it, unless ha got. the opinion of someone higher up in .:

I ••.
2 the Radiology Dapar~cnt.

3 Q .You indicated thClt you have become familiar some-

4 what with tha file in this partiai lar matt(;:r, the m.atter of

.5 Elmer Lawhorne. Do you y..nO\.., who wz.:s the resident sUl:g-eon on

6 the evening of H~ll.•ch 8, 1970?

7 A 'No. >

8

9

10

Q Do. you }~"10W vlho the cl1icf surg"eon would have been?

]I. No.

Q You've indicated there was another official whom

.11 I believe you indicated \-TaS visiting surgeon, is that the n2i111c?

12 A No, it would be either a resident surgeon or tl~.::

13 chief surgeon or one of the attending surgeons would have becn

14 the...

15

16 been?

17

18 h~ell, yes.

19

Q And do you know \-lho c;.nattending surgeon mis::!".~ have

A I know within a small nUAiJ;,er who it might hav~

Q Can you toll me 'Vlhat thCl t nlliiLb(:r is? Or who corn-

2<b prizes that nur,wer?

21

22

23

24

25

A Five people.

Q And who?

A .Dr. Alrich.

Q Alrich?

A Alrich, Horsley, Wangenstean, RUGolf,. Sandusky.
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or ratherIs it th~t it must be one of those,Q

that group more or leas generally is responsible fer that func-
tion?

A It was probably one of those.

Q The hospital records would reflect would they not,

who the resident surgeon and chief surgeon would have been on
that evening?

A Yes.

a And under what •••undcr whose aegis in terms of

records would that be held?

A That would probably be in the Director's Offica.

Q' Do you kno;'l \.;110 t.he chief r~diologist \'louldh~vo

b~en on 1~e evening of March 0, 1970? !
.1

A . The chief radiologi::t would hG..vebccnDoctor
Theodore Keats.

".

Q Normally at that time of night "ould Doctor Keats I
have been responsible for this particular •••or would he have come
in personal contact with this particular X-ray?

A Not direct.ly, no.

Q Do you knOi-l who ";ould have been in charge of the.
radiology' operation on l'larch S, 1970?

A . Doctor Keats' was in charge, but I don't know \.,rho
would have been directly 'res~nsible for it;.

for
Q What training requirements would have bean nccessar~

,
Doctor I>ulito to have mO',ted from temporary licensee to permane:n
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T:l'

his National Board 'Exa.'1lination.

licensee or whatever is the pennanent status?
----"--~----'l

1
,<

3

4

A

Q

.~ T--
i
I

No further training requircr,lents except tocomplctq
i
I

IIs th~re any question of residency requircm8nts or'
5 anything of that sort?
6 A Not for that examination.

1-

7 o \'lliat else is left in the test or in the cX<:J.."nina-

8 tion process?
9 A There is a third part which is taken during the

10 internship year.
11 o I have no further questions.
12

13 REDIRECT EXAl'"4INATION

14 BY~ Mr. Russell

15 ,o Justonc other onc. As I understand it Doctor
16 Muller the temporary license that Doctor ~ulito held would not
17 have entitled him to practice privately apart from the training
18 progr~n at the University of Virginia Hospital?
19 A That's correct.
20 ,Q That's all.

correct.isI believe that's correct •••thatA

I
COURT: Doctor'11ullcr, ,'•.'Ould it be asking-too much for

I

) i
you to define at what_ st4lge-th~ person involved in training ceases23

22

21

24 to become a student trainee and becomes more of a practitioner,
25 or is that too fine a line to draw?
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Iand whethor'he has ~~e total rcsponcibility nnd C~11plotGrc~pcn4

TJ.
i
I
I

dt~l:iug

.:." •• " ''W'io •••••••••.•• '~ •• ~•.••""~ ..•..~-...'..•..• ~-

~~a problo~z, tl~ m~gnitude of tho prohlc~s

A That's a very fino line to draw ••• tlll:oughc,u tt.he

period of graduate education in surgery, well it is g~~duat.0

education by d0finition, ,the student or' th~ trainee liD learning 1".
it'D a loarning' c~~0ricncoand I should hop::! it would contim::c I
aftel.- that, but I thil1k it's tho assignement - it's

COUR1': \':cll~ I may not hav.a •••

COURT: ' Yes sir.

CotmT: i'lell, lot Ir:.O ask you thig, as ooo-Icen an

COURT, He].l, apparontly you would cay t.he intern

"'A I can't ancworthat.

A My opening statement was that he was there tor

A If I implied that, I think it's a ••• 1 didn't

A That he also' r~mdcred health sc;u:vicc::;, thut h.is

the intern yoar.

sibilityarc probably greater.

intern and u rODident, is the rcoident more ~f_~ pructi~ion~r

th~n a student, or would ho bo mora ofa studont thm1 ~ prac-
titioner?

\'10uld dofinitoly be more of a student than he \'lould be ;:;.pi.ac-

tionar?

entirely do that.

~nd tha intern ~ctu"lly is vc=y much of a practition~r i~ this

cducatio.'1 \o:a3 de~ndant. upon r0nderi~'1g these hoalth sorvicos,

,education •.

..._-~_..-._--,-

1
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A Yes.

sense ••••

COURT:t1ellthc "normal course for agradu&te 1I1.D.

COURT: In Virginia, isn't it true that having 2..11

A The t\'lOyear internship is virtually non-(;'xistcnt

M.D. d~gree docs not cntitlc~you to practice medicine until

COURT: Now, Doctor Pulito in this case was in ~

COURT: I see. Now, what is the practice though as

A I ~las"under the impression that in Virgini.a you

A Well, certainly so far as surgery ;3 conce:rncd,

you've served an internship?

boards.

could practice rnedicina without it, just so you passed you~

far as tho medical training and the profession itself?

virtually all of the men go through a complete p.L4ogram '\'."ith
surgical education before they practice.

five year intemship program, isn' t it customary for tho ordi:1u,ry
I
Ipractitioner to spend two years ~f internship in some i:ospitalz?

ship.

would be to go into an internship program of some kind; would it

not?"

~.._--
1
"2
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And what would be the range of y~ar.s in that,
(

COURT:

Huller - 1'2.5

ficd by an examining board in that field and this includes

2

3

4

5

program, one to five or b:o to five?

A Well, rno~t who go into one field of medicine or I
I.

another, go into it with the idea of ultimately beccmi.ng C]uali-I

I

6 r. '1 t'4a~~y prac ~ce now. These vary fr~~ three years, including

7 the internship, up to five or six years.

8 COURT: You ~lould sny Doctor Pu1ito was not certified

9 by virtue of ex~~ination in any field, at that time?
. 10

11

12

13 tion.

14

A Yes •

COURT: He \olaS not certified" in any field at all?

A He ,,,as not certified in any field ••••b~'examina-

COURT: All right, now, yet you say as far as you

15 y~oW under Virginin law and practice~ he couid.h~ve gone into

16 practice, but not in the field he was • 0 • • •

17 A He could have gone into practice only after passing

18 the examination. An internship is not required, but he could

19 go into practice after passing the examination and after he is

20 licensed. He must be licensed.

21

22

23

24

25

COURT: So that the bar in this case was the failure""

to have taken and pa~$ed the third p;s.rt of the eX?Jnination? I
A I'm not sure ~x2.ctly wh~n that is.:given, ~t's given!

Isome time about that time of.the year, and this .is'lIC11 recognized

allover the country and I might MY that. I think most ",edical I
LANE'S COURT REPORTERS
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A Ee was.

A That is correct.

residenc~ itself?

to go .into practice, 'yes.

u
I:

T;26_

Hational ,I

Before they go into

Q And at the time that this took place, Doctor Pulito

Muller.-

.COURT: I sec.

students now or a high percentage of them do take the

Board, which is a N~tion~l instead of a State Board •

Q A-~d this would be what generically in layman's

A I thin~ virtually all of them do if they arc plannihg

COURT: . Does that supplant the State BO<lrd cxa ..•nin~tion?

A Yes, it supplants t.~e State Board, yes sir • Some

still taka th~ State Boards, but I think rnoreand more the

students ara t~~ing the National Boards. and the thir.dpart of

Q. Just a couple more !' d liJ.~e to make further to shed

thi.s is given during the internship. year.
COURT: A."y further questions, gentlemen?'

AIt has: reciprocity in virtually every state.

. .some light on this, Your Honor. Doctor Muller, as a medical

established custom or practice in the medical professi.on, don't
almost all the graduates take at least one year of training
beyondtne four years of medical school?
practice?

language is referred to as the internship, as opposed to a

'in
't'las/that. year of internship?

r ~
, j

II
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II I'
,~ Huller - R~direct T / 27

~-l-I-------Q-~A-n-d-I--b-C-l-i-C-.v-c--t--h-a-t-i-n-s-o--m-e-h-o-s-P-J.-.t-a-l-s-t-h~i~s-u-s-e""'d-t-o-1--
I

2 be referred to as the rotating inte.rnshipb~fore they actually

3 began a residency program itself?
4 A That's correct. There are straight and rotating

This was •••the one he was
Iin \oms a straight surgical .internship preparatory for st"trgery•. r.

and mixed internships even today.
6

5

7 o And he had his choice of taking that or a rotating
8 internship b~fore he went into ~~e surgical residency or does
9 the University require! a straight surgical internsh.ip?

10 A It's not required, but the great majority do.
11 Q There is some choice at that point?

A That's right or continuing education and then
graduate education.

for practicing medicine?

12

13

14

15

16

A

Q

Yes.

It is a basic first year of training in

•

. Iprcparat::.c-r;
!,
I
i

your!

I
17 Q And he was in fully a training capacity?
18 A He was in a training capacity, yes.
19 COURT :l-1r •. Gordon?
20

21 RECROSS EXN>1INATION

22 BY: It1r •. Gordon
23 Q ~ do have just a couple of more questions.- I take

zone between early in your medical ntudies and the day when a

24

25

.fro~ your remarks to Judge Berry that there is a kind of b'1ilight
I
I
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bs a time when there is no question that one is a doctor, is

i i

-------_.~
1 I.. I
2

Nullcr - Recross

shingle is hung or the day that there is•••if there could
T;28I __

.-1
ever i

I

3 that correct? That blilight zone ••••••
4 .A Well, essentially one is a doctor when he receives .
5 his M.D. cegrca~ that is the doctrate.
6

7

8

Q Right.

A. Doctor of Medicin~.

~ Q But as far as this line that we've been trying to
9 dra~.,bebleen status of student and status of non-student there

10

11

12

is a vast range. of shifting •••

A yes ••••

Q •••responsibilities or of ••••

. 13 A ..Idon'tthink .it's shifting responsibilities. l-1o~~

I
14 programs in most disciplines I know of are programs of gr.3.dual1y
15 increasing responsibility.

Q Right.

A Well, the intern is part of the program.

16

17

18

19

20

Q Correct. And among those various programs, we
'rliscussedthe intern is one, that•••

I
.1

A '.'1\0. th it.bid' i d . t ,InHe .cr. e n surgery or me 1C ne or p2 1a r1CS

21 or ••••
22

23

24

25

( . IQ Uh-huh •••and there ••••but there is certainly no .

question that boator Pulito was in the ear1ypart of 1970Withi1

this t\.lilightzone of gradually increasing responsibility. He

was no longer merely a student he ,,-as moving QUickly to,:arda
l.ANE'S COURT REPORTERS
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Ii
I

1 non-student status?

Nul1cr - Recross'
"

T 129
... j

2 A Well, five years from then, yes.

3 Q And c~rtainly persons whom he treated, for instance,
I

.4 in the emergency room, were as far as the hospital was concerned

.5 his patiints?
6 A Well, they come totha hospital and the emergency

7 room as part of the institution, Doctor Pulito is ~gsigned to

8 the emergency room to provide care, initial care for these

9 patients.

10 Q' A.~d theyarc ••during the time that he is treating I

11 them, his patients then?
12 A He is responsible for them for that ti.."'l\c.

medicine, the ~part:11Cl1t of Internal 1-1edicine,assign~d to the

thank --you.

D:>ctorHuller, could you tell us a littleCOURT:

'0 .Fin~,

I
!
Ibit more about the make-up of the emergency room staff, who' I

- I
would be the highest in the hierarchy of practice in that room7 I

I-Would the intern be the one who would normally be in control or!
- !

in charge of the emergency room? In this case, Doctor Pulito? I
A The intern, anI mentioned in the one >tho first I

seesth~ patient, and you have interns from surgery and from I

I
I
I.emergency room. Now, there are also residents from those depart-

. d th th' -. i' .d- A. l .ments ass.lgnotoe emergency room, ese areJun or res:tenl..s.- I
There are nurses, there are attcndant~ and so on, who are staff!

in the emergency room. Th~ intern and-the junior residcnt havc'25

24

20

23

22

17

21

16

15

18

13

19

14
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1

2

'/

Muller - 71 30

a chief resident on call and usunlly within the confines of thel
Iinstitution, whom they may call if in their judgment his 6pinio~

3 is r.e~~ired~ and in the vast majoritY.of instnnccs it is not

'4 neceV~:;ary to call another individual, but he isth~re. In turn

,5 nn attending surgao~ is on call and he may be called if it seems

6 ' necessary.

7 COURT: 'But normally he would ,not be in the emergency

8roo~ unless called?

9 A That's right. !n addition there are consultant~
I

10 in all the specialties ~'.'homay be called, if it appears that th~s

11 individual falls into one of thene categories.

12 COURT: All right, any further questions, gentlemen?

13 Thank you, Doctor Huller. You may stand dO"'Iffi.

14 RUSSELL: May Doctor Muller be excused if he has to

15 go, sir?
.-:'

~, '

16 COURT: ~LY objection, Mr~ Gordon?

17 ' GORDON:~;o indeed, Your Eonor.

18 COURT: Thank you, Doctor Nuller, you may be excused.
19 RUSSELL: 1-;0"", Your Honor, we don't "Tan t to be labor

this hea~ing with repetitious evidence and I think to my vie~,

If I
Ithere is any question in the Court's mind as to any of the basi~

, I
facts, \'10' 11 00 delighted to put on any additional evidence thatl, I
be necessary •. I 'masking' that the Court tell us what to do. II
don't want to take up time putting on repeti tiro s evidence.

we have covered all the basic facts with Doctor Huller.

25

23

21

24

22

20
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COURTz Yes sir.

RUSSELL: Just what Doctor Huller said and this was

additional "litnesses at this tim-e.

to 1:.'1isplea.

I
I

esscntialf; I

and his only remuneration C4lme from that source and what his

duties were and what he was doing at ele time is the

why I was saying there ;s no point in•••as far as •••unlcss:thc
Court wants it. why ••• ,

under contract •••
from administration who would certainly confirm that he was

COURT: All right, sir.

Ti3J
-I--

Doctor Pulitowas under contract at the University of Virginia i

GORDON: I:~osir, I have no requirement of fur'th~r

establish the facts that we need to make a ruling on this plca~

wishes to inquire into it further, I think that's enough to

medical responsibility might be involved, unless ~~. Gordon

COURT: That seems to complete it as far as tho

RUSSELL: The only thing we could add, the only otho:~!
, ,

thing ,\'1e could add, Your Honor, would be to put on somebody

evidence, Your Honor.

I
I
ICOURT: I have no desire for my own enlight..nent,b;;-r. I

I
cause I remamberfrcw the testimony in the other case, hO\'l that i

. iis sat-up and unless it's 'needed for the record itself, there I
iwouldn "t be any need to go' into it at this ,point, but if unyonc I
!

wishes to put it in the record. you may stipulate it or ceill

i I

1

2

3

4

5

6
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T i 3:

employees of the state of Vil:ginia.

remuneration from them.

Honor.

COURT: All right •••

We have no trouble with that at all, Your Eonor.

I
GORDON:

RUSSELL: All right, sir. We have no other cvidence
to offer and •••

what Doctor Muller said, that Doctor Pulito was under full-

counsel for the plaintiff doesn't question the fact that, of

COURT: All right, sir.

SLAUGHTER: I think Nr. Gordon l.•as mildc it cllJar, sir,

GORDO~l: We have no quarrel \oJith that at all, Your.

RUSSELL: ~-{el1, for the sake of brevity I aSSUr:18

at the first, and to sU.va time perhaps r \vill speak for i,irs.

Kincannon who is representing tr~ univeruity that as p~cscnt

rulings exist the Univ~r::;ity gosp.ital is anagcr:lcv of the S'2.~t:c

~nd that the t\v'O aefendants, NeS5rs. Harlan and S:\~Y0r are LC,sPiL •.l

administrators, assist ho~pit~l administrators, respectively

. time contract at the University of Virginia, receiving his orlly

COURT: All right, sir. NO"J is th~) evidence cor,1plcte
tha'~ has

thenQs far as the motion thatis pending or the plca/been m~oa?21'

1.,.
2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

22 RUSSELL:! \o;~nt to check one more time... ,

23 COURT: All right, 9~r.
24 RUSSELL: I think it is Your Honor. I don't think

~ this is necessary evidence on this Your Honor, but ~ust to be ~u ,e.
LANE'S COURT REPO'RTERS
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r--
1 I ..•.'e envelop
".

hospitals \vith the mantle of sovereign im171unitybe"':

2

3

4

5

6

7

8

9

10

11

12

13

14

IS

16

17

18

19

20

21

,22

23

, 24

25

'cause we think it's more importc:;.ntthat our state doctors be

able totreat the poor than that they go begging in the streets,

crying for help and un~ble to afford doctors. We think that

with the «dvent of easily available medical-hospital insurance

and. ,-;hat.not,and liability insura~ce for the hospit~l, \ole th:tnk

it's unconscionable th~t the state adhere to that rule, that it

would be so easy for the state to be able to provicc assistanca

with innurance for its own employees forth~poor, that to con-

ti~ue .along this course is to discriminate against the poor,

to leave the poor 'vdt:houtremedy if they would b~ negligently

treated by doctors at a state hospital, that this runs directly

afoul of now constitutional ruleD developing for the protection

of the poor, particularly as I recall the sh?piro ~. Th0~~son

cane decided by the supreme~Cour~, involving residency requi.ccr:\8.,t:-3

for welfare recipients, in which the supreme Court of the United

states declared very clearly that discriminations against the

poor, while the poor are unconstitutional as a violation of

the equal protection of the la~. As I read virginia l~w at this

time, sovereign irr~unity-in the hospital field is aifficasolely

at the poor and in fact \'Jhatit does in effect is deprive them

of any remedy, if they are-negligently treated ana I-believe

that rule does runafcul with. that constitional requirement. I
c~n appreciate the Court'z po~iticn that it's bound by virginia
prccedenti but I ,,"ould at least. like to rt'•.~ke it of recorat~;:;lt
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,.,

"

1 w,~ arc ol.jec ting to it and con tinuin:r to do so as the

2. davelo:?s. l.s far as" the t\110 aG.rrlinis"trators go, there

case ... J:a
~s ~u tnor~ -C'

3 for t..'1.c proposition not in Virginia, and I def.~r to the Court's

4'undcrstanaing of th~ recent. case, it supercedes mine which I

.5 have not see11 thi.s issue raised, the issue of administr.:.tcrs

6 wit:tin thr;.l acministrative Ch2Ai:1of the h03pi tal .command, hm,;

7 their liabili ty icaffected by soverciga im111Uni ty, etc. There

8 is authority for the propos,i,tion that ao..l"ninistrative <A~eliable.

9 It is not Virginia au~~ority. It is from Wisconsin, a cnse

10 called D:r.:::f:,:hl -.y.:. -f.0:-mel1 and .in my mcmor(J.nd~m I \'lould ask

11 the Court' G permission at least to submit it to the Court,

12 so that it w"Ouldbe of record. In that case it is held ~.nd

13 I .hastily add thct it is t".h,~ only one in its field, but it is

14 good l1isconsin law, that administrators directly responsible for

.15 the acts of phY3icians \,li. t~in'a h,?spi tal Cll"e li~b.leti1ron9h
".

16 the theorx of respondeat su?crior for the tort cc~nmittcd

17 'by their - - by tnose belo;., then in the chain of cOwmund.

'18 J. would i4t least urge that Virgir.ia. ~dopt this sane ana

19 rati.onal policy in dealing \'lith it.s (lcI7',inistr;)tok'3 I

20 Zt0nin urn not familiar ',,;i th Virgini.a law settl<;d by the SUl)~C"W8

21 Court of Virginia, that: has dccl<:tred Virginia' 5 posi. tion on

22ti.lis rnatter. I thin}~ there, is good policy on both. sides. 1 \\'Oul'

23 urge the Court to accept the 'Nisconsinposi tion, 'n1though the Cou t

24 again advises me thnt recentcas('s indicate Virginia will tr~%e

25t~1e position that the ad!ilinis tra tors are not liable. Tj~c iJ"n?or-
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at least concerns Doctor Pulito in this case and the actual

'"ell, he is a doctor, but the individual at least \-/hotreats

.this case at this time, we \l/Quldnormally call hL"i\ a doctor,

.•....

and New England, where the rule has been delineated much more

free by the ~~eory of sovereign i~~unity, the only person who.~.
Iagainst whom the individual has recourse is the doctor who treat~

him. The issue of residency and internship had been brought up

in the New York ca~es certainly, \-lhichhave again dealt most

patient must look if there is negligence in'hin. treatment, if

articulately \oli'::.h the issue, have very. clearly come do';mahd I
Isaid, l;IO find no distinction.~ ••the individual ",ho do~s the trcat-

ing, whose hands touch the patient, he is tho man to whom the

the patient. I don't thin."-<there's any question that the rule

is "lell established in the mattor •••••firmly established in corr,,",lon
la\olfrom 19th century English .cases, especially in New York I

practicing, the individual, we can't even give him a n~nc in

tant issu~ really and the most ticklish one is that of •••or

Yes, tilO hospital is cut-off, but the only recourse that the

.very vcry clear. !'I;'. Ruseell has indicated there are recent I
cases that continue to hold thC'.t the individual actin ",lithin h~s

'clearly than in Virginia. Th~ rule is yes, the,hospital is

.injured patient has is &gainst the doctor., I think the rule is

there is an action it lies there with the hands that treated hi~,
I
Inot with the hospital. Yes, the hospital is cut-off by the doctiri

of
Inovereign im11\Unity,foul as that may be, we add in parenthesis.,

1

'. "'}
\, 2
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I

,.')-....•

2

3

5

6

7

8

9

10

11
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13

14

15

16

17

18

19

20

21

22

23

.~o
. 'llhere is no contra.diction to trlat. 'l"[~el~"" is clear that

gov~:cnmcntal officials in Vi.ri3'inii:l are u.-ur.unc from suit, ir,.rm:.nc

from any action where they are in such positions. If I may

take the most extrc.rae possibility, if the Court plca~, to point

out what I mean, shall we a3S~T.e going back to ~1e discussion

th~~t vIe had at the l(lst hearing, Nr. T'.lcker axranged - stilrtcd

out by saying, of course, tile Court is ~~nune from any decision

that is made - any negligent decision that is made. Let us

assuma thatt.ltere were. an action against .the Chief Justice

of t.~eSupreme Court of ~ppcals and the theo~~ ,vas that he had

erred because he had affirmed a judgment that was erroneous

and madehy a lo\.;ercourt. Judge, thus the allegation ,.]ould be

that he 'VTaS negligent himself in his mom decision and negligo.r:.t

ill having affirmed the actiOl'l of the lo•...rer court Judge. It

is perfectly clear, the CouJ:t.sees that on dther theory the

Chiof J'untice oft..1.c Supreme. Court of APP3als \-lould be il1lr.1uno

a.."ldthu~, I submit, sir, th'lt these officials who are i.rrJr.al1.0; -

are iIrJnune regardless of \'ihotherthe pl~intiff choozcsto say

that they themselves were negligent or that they were sunply

persons in authority over others WhO were negligent. Thank you,

Your Honor.

COURT: Thank yo.u, Mr. Slaughter. Gentlemen, if we

get two or. three more cases we're going to finallynarro,., thin

24 eo~m to just where this responsibility docs attach. We've got.

25 a case pending right nol.'1on the question of resident physiciai:u.i.

LANE'S COURT REPORTERS
COURT SQUARE

CHARI.OTTESVII ••I.E. VA.



1 Maybe I can point out ~~hat I think the direction of tho

I;
I'
I

T iS1
Court's I

;1''11'

2 opini on will b~ wi thout making it final. I think it's to the
3

4

5'

6

7

8

9

advantage of the Court and everyone else that some opinion be

rendered at the conclusion of the brief evidence here and the

summations that have been given, because frankly our attention

is better directed toward it right n~~, than it probably will ~

later, but subject to the opportunity of counsel to submit J
addition~l memoranda on thls point, I'm going to announce tenta ive

ly the decision of the Court, and within the limits it might be

Court to change the doctrine of sovereign immunity as such.

prescribed as to the time to submit those memoranda, I10

11

12

open to a change. No\~, I don't think it's appropriate
\'1ill be

for this I
I
!

13

14

15

16

17

18

19

20

21

22 I
23

24

In spite of the direction ",hich the.Courts of other States

have ta.kcn, that's taken nt the level of the Court of Appeals and

th~t seems to be the direction in which modern case law io ~oinJr
but as }~r. Russell has pointed out the 'state of Virginia has nod

indicated any contention to go that far, so that we almont of

necessity have to leave the doctrine of soverci9n L~unity undiiturb

ed, and that being the case, I think it goes without further ntatc-
. Iment that the University of Virginia Hospital, John F. Harlan, i

Jr., and Alex H. Sawyer, "'ould all be dropped under the motion

a."'ld the pleas made as to the doctrine of sovereign immunity.

If in fact that doctrine does apply and the Court so holds tL'1e

University of Virginia Hos.pital und itsac1ministrative staff
~ ~!~":ouldcertainly be covered by that mantle. Now, as I understan~
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___ I IIil-!. _' ~ -,-- T--jlr---. 5_~

~ the liability aspect of these cases, once you cnt~r an area
of either charitable or sovereiqn irnrnun.:ttyyou must find some

3 other basis of attaching liability, and as I understand it,

4 that area comes within the doctor-patient relationship. ~OW,

5 this is what I've been trying to search for in both ofth~~e

6 cases. Whenyou can. establish that a relationship of doctor

7 and patient exists, then you're opening up a further degree of

8 responsibility ~lhich has nothing to do necessarily with chari-

9 table or sovereign immunity. The question is \'lhere does ';hat

10

11

separ.ate relationship begin. Now, I think we

. it would not begin for a medical student and

I
I

could all agAce thtit

I
it certainly '..•ould I

I

, 12 seem to have attached itself Cllready when acoctor rcachcn the

13 poci.tion of staff physician, ~d the question where aoes it

nomething' of a confidential nature to a medical. student, t.o an

beccrnc apparent from the standpoint of the patient, for instancq,
i

where is the patient entitled to expect that he's prot~ctcd'by I
that relationship? For instance, suppose a patient disclcscd I16

17

14

. 15

18 intern, to a resident, and to a staff physicia.'1, where does the

.19 confidential relationship exist and where does it not exist?

20 The same with a ministerial student ora lawyer or la,.••cle~k, a I

21 law student, somewhere along the line tho private obligation

22 arises and I think that arises when you can establish that therd

23 is a degree of profcssionalrE7sponsibility which is shO'lmto be

24 separat.e and apart from anything that might have to do "lith

25 the parent institution. That's why I think we may be in th~
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ex-public or to the patient, so thClt unless ,the administrator

They don't occupy a professional status \>lith regard to the

Unless the student exceeds hisauthority,ho's under the protcci'

ion, hut if the doctor,.,ho is professionally responsible to the I

liable aside from the doctrine of sovereign immunity or chari-

patient commits negligenc;e then I think he, may be individually

table mJ'i\unity and the qUestion \'/ould reallyrasolve itself into

the is~ue on the facts of ,,,hen is it a coctorand ,.••hen is it ci I

ceeds .his authority he's under the protection of the doctrine.

troubles this Court in attachin~ this relationship or the

liability to any parson than a doctor, any' administrative

staff who occupy a non-professional. status and that' SW~~J.Z4t

under the facts of this case and under the general practice an

understanding has reached the point\'lhere he. is licensed to

that's the case then there could be no doctor-patient rcl~tion-

intern is more of a student than he is a practitioner and if

although he \olould."'"l'tgo so far, this Court believes that the

intern has not reached that status. He is more of a student,

.'practice and probably doas cngnge in a rooredirect patient
•...;hat

and doctor relationship, from/Doctor Muller has indicated

ship. AndMr. Gordon has poil1ted ou t that the person ,...ho place
. '... J

the hand on the patient ..incurs a degree .of personalrcspcl1sibil:..t.y,
'. , i

.Well, that could also involve the other members of the' h03pitu11
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..__ ...__' ....__.__~_.__ ~ .._.. ._~ T r 5~
cr1 tical "rca \olhen you' rp diGtinguishing beblcen a resident on. /,._'

one h~nd und an intern on ~~c other. A resident from ~y
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16 . is a.student and the resident is a practitioner. I don't };na..'l

as a private contractural relationship.

a distinction here by virtue of .this ruling,. that the intern

1
.. ~ 'Ito po, •
1: 2
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.17
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19
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21
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24

25

patient •••doctor-paticnt relationship. Now, under the facts

in this case, my conclusion is that Doctor Pulito, ,.,ho \-las not

licensed, except under a special licel10eand who had yet 1/3

portion of his examination to completo before he could engage

in practice,. even though he carried the designation H.D •• A

lawyer may have an L.L.B. dcgrc~, but is not entitled to practiqc ~

he occupic.s no position of rasponsibility to a cli<:mt, until he

is certified to practice and until he is engaged in a clicnt-;

lawyer relationship, he o\>/esno responsibility. He may b2 a

:::ts:::e::u::::
s
::: ::~:::::eb:: ::::e::::::le:::::n::::l::y I

I
Nc•...', I have .1:'Gld tenta~ivc

,
!ly and it's still pending, of course, that the resident physici~n
I
Idoea occupy that, I may ba wrong, but it seems that I have d:::.:l\,tI1
I
I
I

.whether doctors would agree with that or not, but :t believ~ thatil s

where the critical area lies, a.'1.dI'm looking at it fro:n the
istandpoint of the patient. I don't believe it has to do as m~c,

with the treatment of tho poor as it does to the patient's righti
Ito look for a degree 6fproressional responsibility. Now, he may
I'not be Cf..lalifiedto make that judgment but some\':heraalo:ngthc I

line its got to be dra~nl and ~hat may be as good a Placeas~nJ
for the rule to be applied and let sor.,ebodyexa.-nineit closel v I
and announce the doctrine at a higher level, but in this case~~
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.as far as licensing, we may have had a different situation.

"

economic status I'm not sure, but that's notwhat the

I:
I-r iSS

.1is'th~~ ~octor Pulito h~d not re~chcd the levelmy c0::1c2u::dcn

undertaking to rule on in this case~ the desirability or

lack of desirability of that doctrine, because I think the coc-

c1octor-pntient _relationship. Had he been engaged in prncticc for
a longer period and had h~ passed his p~ofcssional requirements

private patients, 'clinic pntients,-emergency room patients,

between certain-types of patients and certain types of activities,

of professional competance which would render him liable in ,,_

status in all the other fields. It was not enunciated either

trine of sovereign irnn'\unityapplies ,.••ithout regard to econoI:1ic

l.nd I thit'.k the hospital by its O\'lnpractice distinguishes

the king could do no wrong and only as we've progressed in to

",-hotheror not that reflects any problem with regard

of people, but as one of the doctrines of th~ principle that

a more insurance conscious society, I think have \otegotten a'V:ay

from that. l'1emay get to it ""hen '\olCgeta different type of

liability insurance coverage, .but Idon't believe we have it

Court has made rather inconsistent rulings, but the distinction

at this time. - Now.,Mr • Slaughter may consider that this

as a protec~ion or as ahard~hip against any particular clns:;

in my opinion lies within the -degree of professional competence
.. I

Iof the doctor on the one hand in this case and or •••the intern en

the case with Doctor Pulito and the staff or resident nh}':"iCicL

< •
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',",
II don't know of any o~her basis that youdoctor and the patient.

7-.'

COURT:~'lell, I don't know that the docket call \,jo'i.,ld , _

SLAUGHTER: .r.~ay it please the Court, no answershav<;'!

GORDON: Would the Court c:h:ose to set a d~o.dlina on

to all defendants, well, as to all defendants, including Doctor

could attach lia.~ility ""hen you have a charitable ••• other than

strictly on the degree of responsibility existing bet •...Tcen the.

Pulito in t..'1iscase, b~cauee as a non-professional trainee,

the negligence in the selection of )the servants and employees,

';
j;

T: 56.---------------------1-
in the other. ~~d, I'm trying to make that determination I

sovereign ••• so the plea of sovereign immunity ;.s sustaL'1ed uS

but I don't think that would necessarily exist in the plea: Of

th~ sub~ission of memoranda?

now discloses.

I think he would come under that mantle. Had he been a doctor

Iat a different level it may hnve resulted in a different findi~~.
if I

Now, that tentatively is the conclusion of the Court and/counseJJ

wish to submit additional authority on that point or any other, !
II will be glad to consider it, but I believe that that represents
I

about the best that \.;ecan do with the situation as tt.'1c'e-vi'dbflcd-.-
I

COURT: Yes, I t~~nk we ought to anticipate the calling
I

of _the docket again in this case, which would be October 4. 110.tJ ,_.
I

I'm not sure whether •••• has this ease been scheduled or, is' 'it''/' '.--
mature to the point where it: would be called on the docket? I

been filed. • •

,\ -
,I

ill; if
.. 1 II

"

~.L4-J1
f: ~ .:;;..:i:

3

4

5

6

. 7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

LANE'S COURT REPORTERS
COURT SQUARE

CHARLOTTESVILLE, VA.



. 1 t

-1- ••

,~ I

, .i I
I

R~CHMOMI)~~RGl_

-~..•. . ".
.• "1-

r

• •

.. ~--:..i;~.> ~,.
--'--~ ' ~-;t

\
\,

{
L.

J"l'
. \


	00000001
	00000002
	00000003
	00000004
	00000005
	00000006
	00000007
	00000008
	00000009
	00000010
	00000011
	00000012
	00000013
	00000014
	00000015
	00000016
	00000017
	00000018
	00000019
	00000020
	00000021
	00000022
	00000023
	00000024
	00000025
	00000026
	00000027
	00000028
	00000029
	00000030
	00000031
	00000032
	00000033
	00000034
	00000035
	00000036
	00000037
	00000038
	00000039
	00000040
	00000041
	00000042
	00000043
	00000044
	00000045
	00000046
	00000047
	00000048
	00000049
	00000050
	00000051
	00000052
	00000053
	00000054
	00000055
	00000056
	00000057
	00000058
	00000059
	00000060
	00000061
	00000062
	00000063
	00000064
	00000065
	00000066
	00000067
	00000068
	00000069
	00000070
	00000071
	00000072
	00000073
	00000074
	00000075
	00000076
	00000077
	00000078
	00000079
	00000080
	00000081
	00000082
	00000083
	00000084
	00000085
	00000086
	00000087
	00000088
	00000089
	00000090
	00000091
	00000092
	00000093
	00000094
	00000095
	00000096
	00000097
	00000098
	00000099
	00000100
	00000101
	00000102
	00000103
	00000104
	00000105
	00000106
	00000107
	00000108
	00000109
	00000110
	00000111
	00000112
	00000113
	00000114
	00000115
	00000116
	00000117
	00000118
	00000119
	00000120
	00000121
	00000122
	00000123
	00000124
	00000125
	00000126

