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~ APPENDIX A

IN THE EIGHTH REGIONAL JUVENILE AND DOMESTIC RELATIONS
COURT OF THE CITY OF CHARLOTTESVILLE |

Re: Nelson James Lewis ; ORDER

_Havinquarefully congideréd'the facts of
these éases now pending‘in'this;Court, and having care- V
fully'réad the sqciél study dated June 15, 1972, and the.
dther'reports and records in:this'filé, and having
pefsonally heérd'and obéervéd thisvjuvenile'on this date
and‘pfior occasions; in accord With the provisions of
Code Sebtion.16.1—ﬁ76.1, the Court does find and certify
£hat it is in the public interest for this matter to be
| disposéd of in this Courf, and it'is ORDERED accordingly.
: Now, therefore, the Court having heard thé
'évidence upon said.petition andibeihg of the opinion that
the said child.comes within‘thé purview of the Juvenile
qnd Domestic Relations Court Law énd that the:welfare and
best ihtérests of said child requires that fhe State
should assume his guardianship, doth so adjudicate, and -
doth order that the said child be committed and doth
hereby commit said child to the State Department of



N
L]
H

Welfare and Institutions to be received, detained, managed

1
!

“and controlled in the manner prescribed by law.

ENTER: /s/ R. P. Zehler, Jr.

R. P. Zehler, Jr., Judge

DATE: = June 16, 1972

The Asslstant Commonwealth's Attorney for
the Clty of Charlottesv111e thls date appeared and gave
the Court notice that he deems action by the court of

record necessary, in accord with the prov1slons of Code .

'Sectlon 16. 1 176.

|
|

| /s/ R. P. Zehler, Jr.
| | R. P. Zehler, Jr., Judge

A COPY TESTE:

/s/ Nancy G. Proffitt
Clerk
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APPENDIX B
COMMONWEALTH OF VIRGINTA
CITY OF CHARLOTTESVILLE, to-wit: |
IN THE CORPORATION COURT OF SAID CITY, JUNE TERM, 1972

| The Grand Jurors of the CommOnWealth of |
Virginia in and for the body of the City of Charlottesville
and now'attending the Corporation Court of said City, upon
their oath present that Nelson»James Lewis, on or about
March 2, 1972, in said City, did feloniously break and
enter First Baptist Church on East Jefferson Street,
Charlottesville, Virginié With intént:toicommit larceny -
therein; | _ _

| SECOND COUNT: The Grand Jurors of the Common-

wealth bf Virginié in and for the body of thé City of
Charlotfesville,and now atfending the Corporatioh Court of
said City; upon their oath present that NelsQn James Lewis
on or about March 2, 1972, in said City, did feloniously
take, steal and carry away more than $100.00 in United
‘States currency, a billfold and property thefein; all the
property of Lucille Holliday, with intent to deprive per-

' manently the owner of possession thereof against the peace

and dignity of the Commonwealth.
| Indictment found on the evidence of C. E Jones,
witnesses sworn in open Court and sent to the Grand Jury to

give evidence.



‘A true bill

'/s/ J. T. Camblos

"Attorney for the Commonwealth

/s/ Randolph H. Perry

Foreman :



COMMONWEALTH OF VIRGINIA

CITY OF CHARLOTTESVILLE to-wit:
IN THE CORPORATION»COURT OF SAID CITY, JUNE TERM, 1972

The Grand Jurors of the Commonwealth of
Virginia in and for the body of the City: of Charlottesv111e
and now attending the Corporation Court of said City, upon
" their oath present that Nelson James Lewis, on or about
'May 30 1972, in said City,_did,feloniously break and
enter in the nighttime the'store room of Charlottesville
Apartments, Inc., a corporation, t/a Tarleton Square,
with 1ntent to commit larceny therein,

'SECOND COUNT: The Grand Jurors of the
Commonwealth Of Virginia in and for the body of the City
of Charlottesville and now attending the Corporation Court

of said City, upon their. oath present that Nelson James

Lewis, on or about May 30, 1972, in said City, did feloniously

take, steal and carry away furniture moving pads, of a
value of more: than $1OO 00, the property of Charlottesville
Apartments, Inc., a corporation, t/a Tarleton Square, with
intent to deprive permanently the owner of possession |
thereof, against the peace and dignity of the Commonwealth.
Indictment found on the evidence of William
Edward Bullock witnesses sworn in open_Court'and sent to

‘the Grand Jury to give evidence.



A true bill

/s/ J. T. Camblos

Attorney for the Commonwealth

/s/ Rudolph H Perry

Foreman




APPENDIX D

VIRGINIA: IN THE CORPORATION COURT OF THE CITY OF
. CHARLOTTESVILLE '

'COMMONWEALTH OF VIRGINIA
V. a |  MOTION
~ NELSON LEWIS

"This day came the defendant by counsel and
_ moved the court to quash the'indictments returned against

him because he has been'préviously tried on the same

charges in thé 8th Regional Juvenile and Domestic Relations

Court and sentenced by an order of that court. To try the
'defendant again in the Corporation Court would be double
jeopardy and in violation of the State and Federal Consti-

- tution. -

~ /s/ Robert Huff
NELSON LEWIS
By Counsel

. Hayden, Chandler and Huff
Attorneys At Law ‘ ‘

415 Park Street
"Charlottesville, Virginia 22901

By /s/'Rdbért Huff

Filed: June 23, 1972
Carl E. Hennrich, Clerk
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that this court now no longer has jurisdiction to

If # Juvenile sixteen years of age or over, who has

vcduld_&e punishable by death or confinement in the

THE COURT: I don't think that there is any
point in arraigning ﬁim at this ﬁime.
Thé'oﬁtcome_of this motion may determine whether lLe
1s tried. I S , .

MR. CHANDLER: i would move to quash the 1n—.

dictment‘that under the laws ofithe State of Virginia

try this individual;

VI”would cite Virginia Code §16.1-176.1., And
I_would like to read briefly what it says: Trial in
qourt of record whgre_Juvenile over sixteen has pret

viously been committed to traiﬁing school.

been_breviously_committed to any Jjuvenile training
school in this St#té or any other state, is charged

with gn offense which, if committed by an adult,

_penitentiary, the case shall bévéertified for prOper
eriminal procéedingé, if probable cause be found,
to thé‘apprOpfiatevc§urt of record having jurisdictiion
§f such offense 1if comm;tted by an adult.

And this is what I base my_motion; Unless the
Juvenile and domestic felations court shall find

and shall ¢certify in its order that it is in the

public interest for the matter to be disposed of

ELAINE HELVIN
_ . COURT REPORTER
CHARLOTTESVILLE, VIRGINIA

PHONE 295-1876 -
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heard and observed this juvenile on this occasion

"in this court and it 1s ordered accordingly.

‘the section.

1Q ' 3
therein.

On June the 16th of this year, Your Honor,

Judge 7Zehler of the Juvenile and Domestic Relations

Court in the City?of'Charlottesville entered an ords
- !
stating that having heard the facts of the case now |
pending in this court, and having read the social

study dated June'is, 1972 on Mr. Lewis of other

courts of record in his file, and having personally

vand_on'prior-occaaions'that 1h accord with the
provisions of Code §16.1-176.1, which I have just
read, the court must find and certify that it is in

the public interest that this matter be disposed of]

Your lonor, I think this is very clear. We
have'Pere_a juvenile over the age of sixteen years
who previously been committed to s state training

school and he falls squarely within the purview of

| Judge Zehier certifies for the ;pecific purs
‘pose the fact and that this boy would not be tfied
again in the order-that‘he_ehtered and that it was
in the best interest, 1n'the_b§at of public 1ntereFt

that the matter be disposed of in the court below.

ELAINE HELVIN
COURY REPORTER
CHARLOYTESVILLE, VIRGINIA

PHONE 293-1878
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has been previously committed to an institution of

Institutions?

We contend that the legislature has specificH

ally provided for these cases 1irn this section, and

that unless fhe Juvenile and domestic relatliong coufn
shall find and ceriify in 1ts crder that it is in |
the pukblic interest for the matter to be disposed of
therein.-
.Therefore, we move to quash the indictment.
THE COURT: Just for the record, Mr. Camblos,

do you agree that the defendant 1s over sixteen and
the Commonwealth, State Board of Welfare and

MR. CAMBLOS: Yes, sir, the record so shoﬁs.'
THE COURT: And also, you went to the Grand

Jury and had him indicted, is that correct?

.

Juvenile and Domestic Court as required under §16.1

MR. CAMBLOS: Yes, sir, after notice to the

176, Your Honor.
THE COURT: All righﬂ, does that complete your

motibh? |
__MR. CHANDLER: Yes, 8ir. We:do have the

recent Virginla Supreme Court case of June 12, 1974,

Watts v. Commonwealth , advance sheet in which thgy

make mention of this section.

ELAINE HELVIN
COURT REPORTER
CHARLOTTESVILLE, VIRGINIA

PHONE 293-1878
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~but they do make reference te¢ the Jurisdiction of

" one of the basic rules of statutory construction 1s

"he finds it 1is in public interest to do so.

- THE COURT: But that was a case where ...

MR. CHANDLER: Yes, this 1s a different case

the court...
THE COURT: All right, Mr, Cambios.
MR. CAMBLOS: May 1t please the Court: I thin)
|
that the coﬁrt should give meaning to all parts of
the statute and to all different statuﬁes if 1t can
do leﬁithoqt straining the apparent intent of the
legislature, |

The clear mqaning of that statute to me s
that the.cdurt must take an extra step to keep ghat
cése'in the Ju#eniie codrt, a_réquirement more than
is set out in §16.;-176 which deals with juveniles
over jhvyears of age.

So that §16.1-176 deals with this Juvenile
but_in additionHwith.ydunger Juveniles who have pret
viouslyvbeenvbefore th§ juvenile court. As to the
older ones, the Jufenile court can keep those céses

in this court only 4f in his order he certifies thaf

Now this does not conflict in any way with

thevprovisions of 5§16.1-176 which provides the mea

_wherehy if the Commonwealth's Attorney and the

ELAINE HELVIN
COURT REPORTER
CHARLOTTESVILLE, VIRGINIA

PHONE 29531876
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 over 16,

juvenile court has decided what it 1s going to do,

can then bring a case before the Grand Jury and thern

ultimafelyvto.this court{

I would point 6ut) Your Honor,_that under
§16.1-176.1 which provides as has been pointed out,
that the case shall be certified unless the court
finds.and certifies 1t is in the public interesc to

keep it in the juvenile court.

' Now that was passed in 1960 by our‘legislatuye

and has riot been amended. After the passage of that

section in 1970, the court made some changes 1in

§16.1.-176 but passed it in 1970.

~Now §16.1-176 says that‘if a child 14 years

pr age or over, charged with an offense which, if

committed by an adult, would be punishable by death

‘ok coAfinement... it goes on, that the juvenile cou

in its discretion may pgtain Jurisdiction or certif
the defendant, in this case, to the Corporation
Court,. -

 This 18 not in conflict with §16.1-176. You
can read them béth together and there is only an

additional requirement in the case of a Juvenile

It goes on to say that if the juvenile court

.does not,sq'certify and if the offender has

ELAINE HELVIN
COURT REPORTER
CHARLOTTESVILLE, VIRGINIA

PHONE 295-1876
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teen times but_I‘may be incorrect about that -- how

previously been before the juvenile court, then the

Commonwealth's Attorney may by giving the required
notice to the juvenile court bring him to the Grand
Jury. |

This again 1s not in conflict with §16.1-176
You can-read‘them all together. It provides for the
juvenilevcourf, what the Juvenile court can do in |
ohe'case and mgst‘do in another case unless 1t make+
a certain finding, and superimposed on top of both
of those, 18 the ﬁrqviaion of.what the Commonwealth|s
Attorney can do'if he doesn't agree with the juvenile
court, in certain éasea and this 1s one.

In this case, the Commonkealth's Attorney dig
not agree with the juvenile court. This offender har
beenvberore the court, the Juvehile court multiple

timesi I forget how many timee, but fourteen or six¢t

many timas but the Commonwealth's Attorney did not
agree with the Juveﬁile court and gave the requisitp
notice and sent thé mattef to the Grand Jury.

I think thaflthe case is properly before thi
court and the court_doeq have jurlsdiction under thp
section of.the Code.

MR. CHANDLER: I think that the statute 1is

clear.

The_very'fact that it was amended in 1970,

ELAINE HELVIN
COURT REPORTER
CHARLOTTESVILLE, VIRGINIA

PHONE 2953-1878
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a detention home. I think that this 1is probably

1970 but specifically left this section in dealing

15

but was not amendéd a8 to this spécific section...
the fact that no one wholis sixteen years of age -~
over who has beed sent to a detentioﬁ home... it
just says a jvenlle over the age of fourteen - not

a juvenile over the age of fourteen who was sent to

signifiéant but why the legislature had this in ming
T don'ﬁ know.

I doﬁ't know the statutory history behind thp
statute but I think that it goes clearly that tpe

legislature chose to amend part of tﬁe section in

with juveniles over the age of sixteen whd have

previously been sent to a detention home, and whether

in changing the statute tO0 .eo..T0urteen years or
’.l‘

over | there was no mention made of those who hag

been sent to a detention home...

| The fact fhat the Commoﬁwealth‘s Attorney
éhall.givg three days notice of his intention to
"go- to the.Grand Jury for certification 18 not
men tioned. The statute Qhere.the persons over the
age of sixteeh years who have‘been sent to a
training school and I would sa& by this very nature

18 excluded and that the Commonwealth's Attorney f{

has no right - only to the children over the age ?f

ELAINE HELVIN
COURT REPORTER
CHARLOTTESVILLE, VIRGINIA

PHONE 2953-1878
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~ lature fix it so that someone under sixteen could

be indicted by... under the same set of circumstancgs
‘e couid bemindicted_by the Commonwealth's Attorney

but that somebody over sixteen could not be?

_ I'would only be guessing but I think the important

" part 13 not so much the age... but the fact that this

fourteen but once the child becomes sixteen and has
been sentenced to a detention home previously, he

bécomés another‘claas.;. bacomes a separafe 1member
' |
of ahother claaﬁ and 1s taken away from Jurisdicn:o;
6f the Cdmmonwealth’s Attorney if he does not agree
with the juvenile court. I would ask the Court tc

accept this motion and quash the indictment.

THE COURT: Mr. Chandler, why would the legis-

MR. CHANDLER: I really don't know, Your Hongr.

man of boy whatever you want to call him has been
sent to a Juveﬁile'detention howe that they take 1t
perhaps this is the best rehabilitation for him, he
has been there.once and perhaps going back there
would help him mofe than being certified but I don’t

really know.

THE COURT: But don't you agree that under

§16.1~176, if he was under sixteen either fourteen

or sixteen and had been committed to a juvenile

detention home and even though the juvenile and

ELAINE HELVIN
COURT REPORTER
CHARLOTTESVILLE, VIRGINIA

PHONE 2951876
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domestic relations court Judge certified that he.

‘this but 1t looks like to me that in §16.1-176.1,

~to centify him to the Grand Jury unless he makes

~the intent of the legislature in reading 176 and

remain there that the Commbnﬂealth's Atterney couls

st11l get:anvinﬁictmenz aga1ns% nim?
'  Mﬁ. CHANDLER: Yes, Qar, T agree.
- THE COURTf,Can joﬁ think of any pood reason”
MR, CHANDbER: I could not -- I really don't
khéw.;.. “ | | |
' THE COURT: Well, 1f he has been before the
Juvenile coqrt’before,”I thiﬁk that the Commonwealty’
Attorﬁeyﬁpon giviﬁg:prqper_notiée can have him in-

dicted., and of course, if he has been committed to

a juvenile detention home, he would have to have

been before the Jjuvenile court berore.;. I will reaL
they are making it mandatory on the'Juvenile Judge

this finding, whereas 1n-§16.1;176, there 1is nc

mandatqu requirement. He has complete discretion.

Let's take avrecéss for awhile here.

RECESS

THE COURT: All right, gentlemen, the Court

is going to overrule the motion. I think clearly

176.1 together that in a proper case the fact that

the Commonwealth's Attorney can go over the head of

i

-ELAINE HELVIN
. COURY REPORTER

CNAILOTT!'VILL_I. VIRGINIA

PHONE 2951876

S
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the Juvenile and domestic relations judge by giving!

'no reference to the seriousness of the offense wial i

|
L 1]

proper notice and have hir indicted by the Grana Juty.

It 1s significant to me in §16.1-176.1 maye-

1
i
'

soevér, the only test being whether or not he was
Sedt to & juvenlle training school...

MR. CHANDLERf We except to the ruling, Ycour
Honor.

-THE COURT: All right.

REPORTER'S NOTE: Whereupon, Court stood

adjourned.

ELAINE HELVIN
COURT REPORTER
CHARLOTTESVILLE, VIRGINIA

PHONE 293-1876
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APPENDIX F

IRGINIA: N AT A CORPORATION COURT

OF THE CITY OF CHARLOTTESVILLE ON THE LAW SIDE THEREOF,

C

N

A

Cl

a

1]

'HELD ON WEDNESDAY, JULY 5th, 1972.

Present. Honorable GEORGE M. COLES,

Judge
OMMONWEALTH OF VIRGINIA . Plaintiff
Indictment No. 1, Count 1 - Break and enter
_ ' Count 2 - Grand Larceny
Indictment No. 2, Count 1 - Break and enter
‘ v : Count 2 - Grand Larceny
ELSON JAMES LEWIS | ' Defendant
bte of birth: 3/27/55

| This day came the Commonwealth by her .
ttorney and the defendant was Ied to the bar of this

Court in ‘the custody of the Sheriff, also appeared L. B.

handler his attorney heretofore appointed by this Court.
o And”the defendant by counsel having filed
motion on June 23; 1972, that the indictments be quashed,

he Court proceeded to hear argument of counsel on the

questlon of whether the 1nd1ctment in th1s court and

trial thereon constltuted double Jeopardy. Upon considera-

t]

ion of Which'the Court overrules thepmotion, to which

a#tion of the court the defendant excepted.

i

The defendant was remanded to Jjail pending




Y

further proceeding in'fhis]court._
'/s/ GEORGE M. COLES, Judge

A:Copy'Teste:

n.

/ Carl E. Hennrich, Clerk
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A THULR G DAL LLS

RO EFRITT
< Pra T rON, DEPLTY

v R RITCHIE, DEPUTY FRERATION OFFICERS

BETTIE S. KIENAST
CLIFFORD R. JACKMAN
JouN T, FRAY

F RANK W, JORNSTONE

- A TOUNTY :
“ T. WATTS, DepuTy

©a T, MEMULLEN, DEnutY EIGHTH REGIONAL JUVENILE AND DOMESTIC RELATIONS COURT

T Us0N COUNTY
SERVING THE

2:5 A&. JUDY, DEPUTY . R
CiITy GF CHARLOTTESVILLE AND ALBELMARLE, FLUVANNA, GREENE AND MADISON COuNTICT

CHARLOTTESVILLE, VIRGINIA 22901
July 13, 1972

RE: Social History of Nelson James Lewis dated 6-15-72

I certify that this is the original social study on Nelson
James Lewis considered by the 8th Regional Juvenile and
Domestic Relations Court at the hearing held on 6-16-72

for disposition of the petitions against Nelson James

Lewis wherein he was charged with grand larceny from

Lucille Holliday and grand larceny and breaking and entering
from the Charlottesville Apartments. ‘ '

AicL1)>/§{%7'°

Nancy Gz§froffitt(/€ﬁief Clerk
8th Regibnal Juvenile and DomesticC
Relations Court for the City of
charlottesville, Virginia :

Given under my hand this 13th day f‘Jﬁly; 1972 |
ngp:



s
EIGHTH REGIONAL JUVENILE AND DOMESTIC RELATIONS COURT
| CITY OF CHARLOTTESVILLE
| o | SOCIALVHISTORY. |

JUNE 15, 1972

' NAME: Nelson James Lewis SEX: Male
ADDRESS: 313 4th St., S.W. RACE: Negro
' Charlottesville, Va. - :
DATE OF BIRTH: 3/27/55 . ATTORNEY: Robert Huff, Esq.
' ' (Appointed)

ADJUDICATED: 6/9/72

i

. DISPOSITION: 6/16/72

. COMPLAINT: #8 on 3/21/72 the subject did take steal, and carry

~away property belonging to Betty Greaver, valued at $10.00 with
the intent to permanently deprive the owner of the use thereof
in violation of Sec. 18.1-101 of the 1950 Code of Vlrglnla as
amended.

#9 on 3/3/72 the subject did take, steal and carry away property
(U. ‘S. Currency) belonging to Nora Beverly valued at $2.00 with
intent to permanently deprive the owner the use thereof in v
violation of Sec. 18. 1-101 of the 1950 Code of Virginia as amended

HO on 3/2/72 the §ubje§t did unlawfully and feleniguﬂf take,
steal and carry away (U. S. Currency) belonging to Lucille dolllday
valued at $115.00 with the intent to permanently deprive the owner
of the use thereof in violation of Sec. 18.1-101 of the 1950 Code
of Virginia as amended.
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On 5/30/72 the subject did unlawfully and feloniously take,
steal and carry away property belonging to the Charlottesville
Apartments valued at more than $100.00 with the intent to

- permanently deprive the owner of the use thereof in violation
of Sec. 18.1-100 of the 1950 Code of Virginia as amended.

PRIOR RECORD: Petition #1 in the City of Charlottesville on
February 2, 1966 the subject did break and enter in the night
time the Tie Lot Service Station with intent to commit larceny
therein. Disposition occurred on 4/19/66 at which time he was
committed to the Charlottesville Department of Public Welfare.

Petition #2 on 3/20/66 in the City of Charlottesville the subject
did unlawfully turn over and break and damage over thirty tomb-
stones in the Oakwood Cemetary, thereby causing approximately
$1,000.00 in damage. Disposition occurred on 4/19/66 when the
subject was commltted to the Charlottesville Department of Publlc
Welfare. :

Petition #3 on 4/17/66 did unlawfully damage and deface tomb-
stones in Oakwood Cemetary. Disposition on 4/19/66 when the
subject was committed to the Charlottesv111e Department of Public
Welfare,

Petltlon #4 states that in the City of Charlottesvxlle it has been
indicated by his behavior (and after proper examlnatxon) that he
is in need of placement in a controlled institutional setting for
further help with his problems. Disposition occurred on 7/21/66
with the evaluation by the Children's Service Center in
Charlottesville, Virginia. Please find enclosed a copy of the
findings of Jerrold E. Hammond, M.D. , Director.

Petition #5 on August 1, 1967.did“unlawfully run away from a
foster home. Disposition occurred on 11/20/67 when he was committed
to the State Department of Welfare and Institutions.
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Petition #6 in the City of Charlottesvilie the subject is
incorrigible in that he has run away from the foster home
three times and does not obey the foster parents and is beyond
their control. Disposition occurred on 11/28/67 when he was
committed to the State Department of Welfare and Institutions.

Petition #7 states that in the City of Charlottesville on
11/21/70 the subject did unlawfully go upon the premises of
McCrory's Store at 209-213 East Main Street in violation of
Sec. 18.1-173 of the 1950 Code of Virginia as amended.
Disposition occurred on 12/8/70 when the subject was placed on
probatlon until the end of the school year.

FAMILY BACKGROUND:

The father of Nelson James Lewis is unknown and while discussing
this subject with the subject's mother she reports that she
knows the subject's father only by his first name and that is
James. Mrs. Carter reports no other information concerning
Nelson's father except that she met hlm ln South Carollna.

The subject's mother is Daisey Lewis Carter age 58, having been
born on the 28th day of May, 1914. She resides presently at

the address of 313 4th Street, S.W. in Charlottesville, Virginia.
She has Had no formal education however, is able to read and .
write to a small degree. She has had no religious training nor
attendance at any church of her choice. She reports fair health
but has had some trouble with her legs in recent years. She is
presently employed two days a week in domestic work and receives
income, from other members of her immediate family as well as
relatives who live in New York. It should be noted that Mrs. Carter
has a previous record which is as follows-

12/18/58 Cursing and abuselng and dlsorderly conduct; 30 days
jail suspended v

12/15/58 ©Neglecting four children; 12 months to 3 years at the
Industrial Farm for Women at the State of Virginia.

8/16/60 Non-support; 90ddays in jail suspended;
5/28/54 Disorderly Conduct:; dismisséd.

4/24/66 Contributing to delinquency:’lZ months in jail suspended.
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|
The subject's step-father is Charles Carter who's age, date
of birth and place of birth are unknown and it is believed
that he is possibly residing in Washington, D.C. at the present
time.. His educational background is unknown however, it is
belleved that he is not in good health at the present time and
p0551bly has a tuberculosis problem. Mrs. Carter reports that
she has not seen Charles Carter for the past five years. Last

known he was working in constructlon work and is known to be
"a heavy drinker".

The investigation revealed that Mrs. Carter was never married

to the subject s father however, it is found that she was

marrled to Charles Carter on July 2, 1962 in Esmont by one

Rev, Ward who 1is now deceased. Mrs.'Carter reports hav1ng

- separated from Mr. Carter during the year of 1965 and "he would

not work and would drink all of the time." She also states that

he got trifling. From all indications the marriage appears to

have been a stormy one and one which was very unstable and appeaxed

to be contributing little to a positive home and family environment.
. o

The‘sﬂbjectfhas the- following brothers and sisters;

Vivian Lewis Harris, age 34, is married however, separated and
at the present time resides in New York City and her present
employment is unknown.

Jerry Lewis, age 26, is married and divorced and is presently
residing in New York City and was last employed in a cleaning
establlshment

Mickey Mayo Lewis, age 19, is not married and resides in the
family homeé at 313 4th Street, Charlottesville, Virginia and is
employed by the Yellow Cab Company.

Emma Dalsey Lewis, age 18, is not married and presently resides
at 707 8th Street, N.W. and her present employment is unknown.




27

Freeman Allen Lewis, age 15, attends Buford Junior High School
in Charlottesville, Virginia and presently resides with his
mother at 313 4th Street, S.W. in Charlottesville, Virginia.

The home and neighborhood in which the subject has been reared
‘has consistantly been very unstable as is known by the prior'
record of the subject's mother wherein she was sentenced to the
Industrial Farm for Women of the State for neglecting her child-
ren. The family has never had a positive male figure in the

home for the children to identify with and admittedly

Mrs. Carter has had difficulty in raising her children. It

- should be noted however that in spite of the instability of

the family internally the family has shown little mobility in
that it has moved only three times within the past ten years

and on each occasion has simply moved to another residence in

the City of Charlottesville. At the present address the family
is renting a two bedroom part of a duplex and the rent is in the
amount of $72.50 per month. At the present time the family is
residing in a high delinquency section of the City of Charlottcs-
.ville; Living conditions leave something to be desired in that
"the home has a very strong odor of mildew is unpainted, however,
it should be noted that the conditions are tidy. This seems toO
indicate that Mrs. Carter does make some effort to do the best she
can under the circumstances in which the family lives. It should
be noted that prior to the present location the family lived in
the Commerce Street section of Vlnegar Hill whlch was then demolished
some years ago.

The family relatlons in the home appear to have been lacking those
ingredients which lead to stable family relationships. This is
noted by the inconsistancy in discipline in the home which has also
contributed to the internal conflicts of the children in the family.
Thexre appears to have been difficulty in the fact that Mrs. Carter
has been both disciplinarian and mother to the children and she
readily admits that she has had little tralnlng in knowing how to
be a mother and provider for the children. Mrs. Carter's main
energies have been taken up by being a provider to the family which
she sees as her main role in the home at the present time.




PERSONAL BACKGROUND:

The subject Nelson James Lewis was born on 3/27/55 in the City

of Charlottesville, Virginia. His infancy was "normal" as reported
by his: mother in that he was a good child and never “caused much
trouble". Mrs. Carter continues to see her son as a good son
inspite of his difficulty and believes that he simply has gotten.

~ with "the wrong crowd".

During an interview with the subject it was noted that he showed

a great deal of remorse for his present difficulty with the Court

as well as his past violations of the law. Nelson readily admits

to stealing clothes, candy and cigarettes in his early teenage

years due to the fact that he reports that he never had any money
while at the same time wanting the things "that other kids had".
Nelson's teenage years have been somewhat stormy in that his poverty
has encouraged him to accept: anti-social methods of satisfying his
needs. He states that he has frequently tried to find jobs in order
to earn money to pay for "stuff like other kids did".  His main
desire in life is to find good custodial type work and hé reports
having received some training in this at the University of Virginia.
Nelson states that he never had money to buy his lunch or to buy
things like other peers and he also remarks that when working at

the University of Virginia janitorial work that he would bring his
money home to his mother and that she would always ask for more and
would not allow him to keep any for himself. After giving her his
money he would then go out and steal in order to meet his own needs.

The investigation reveals that from November, 1963 to February;

1964 while in school the subject was involved with homosexual
activities with another 12 year old student. On occasion the subject
was kriown to masturbate in the school classroom which 1ncreased his
school problems and adjustment made more difficult. Reports indicate
that the subject's social skills have been poorly developed that

he has been neglected and that his home life has been filled with
inconsistant and arbltrary dlsc1p11nary measures,

The subject s involvement w1th the Juvenile Court is as follows,

On 4/19/66 the subject was committed to the Charlottesv111e City
Department of Public Welfare and placed in foster care.
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On 11/28/67 after a second attempt to place the subject in a
second foster home which was unsuccessful he was committed to
the State Department of Welfare and Instltutlons of the State
of Vlrglnla.

On 12/23/69 the subject was released for aftercare supervision.

12/8/70 Nelson appeared in Juvenile Court once again for tres-
passing and was placed on probation supervision therefore his
aftercare supervision was terminated on 1/14/71.

Nelson was released from probation superVision on 7/29/71.

Durin§ an interview with the eubject he expressed a great deal

of remorse in realization and yet bewilderment as to how to
resolve his present difficulties. Nelson seems to understand
that his methods of meeting his needs are not good but yet sces
himself as being _thwarted _ in all attempts to improve himsel:f.
Nclson seems to see himself as being somewhat worthless and
causing people a great deal of difficulty and by so doing becomes
very discouraged with any attempts to help himself or to accept
those attempts of others in his rehabilitation.

The subject s educatlonal background begain when he attended the

waverly Yowell Elementary School in Madison, Virginia. He attended

this ;school in the 1lst and 2nd grades and then transferred to
Jefferson Elementary School in Charlottesville for the remainder
of the second grade and the third grade. He-also attended the
Clarke Elementary School for the 4th, 5th and 6th grades. He then
after completing his elementary work attended Buford Junior High
School in Charlottesville for the 7th and part of the 8th grade.
The school records show that Nelson dropped out of school while in
the 8th grade and was finally excused from the State's Compulsory
Attendance Law on April 23, 1971 by Court Order. Therefore the
records show that Nelson has a 7th grade education. The records
show some difficulty with his adjustment in school, weak adjustment
is indicated by his low grades. However, it should be noted that
he did well in the 7th grade by getting mostly C's and D's however
"in the 8th grade he began getting all F's . The records do not
indic¢ate but it appears that his promotion in school have been of
a soc¢ial type in that he was simply moved along in the educational
procésses due to his age not necessarlly due to his academic

i




accomﬁlishmeﬂts. In October,_1970 the subject received the
Otis Quick Scoring Test and received a score of 68. During

the same month he was also given the Differential Apptitude
Test and scored in the lower quarter. While in the 7th grade
Nelson was given readily tests which showed that he was four

to five years behind in his reading ability. Therefore, it
appears that this was one reason why he may have done poorly

in school academically and finally dropped out while in the 8th
grade, Evidentially Nelson found the academic world unrewarding
which iis indicated by the fact that he was frequently absent
from school.

The s@bject‘s health at the present time is satisfactory and

‘he and his mother report no physical difficulties. It should

be noted however, that in his early years the subject received

a serious burn on both of his feet which necessitated skin being
grafted from his back. Mrs. Carter also reports that Nelson had
an operation on his right eye at about the age of eight due to

a blood clot from having bottle caps thrown in his eye by another
boy. .He was given an eye examination which indicated that his
right eye has a 20/200 vision and his left eye has a 20/20 vision.

There seems to be some question as to Nelson's emotional and
mental health which is' indicated by various tests which he has
been ¢given.' In November of 1969 the subject was given the

WISC Tests and he received a verbal IQ score of 65. On the
‘ Rorschach Test he received a performance score of 82 and on the
Bender-Gestalt Test he received a full scale score of 70. All
these indicate that he is of borderline intelligence. The
examining psychologist believes that the low scores are due to
ciaotional problems and his educational deficiencies. The tests
also reveal that the subject needs very strong support of counsel-
ling in order to make a strong identity with a posxtlve male
flgure. The tests also reveal that the subject tends to project
his own aggressiveness on to others and appears very suspicious.
He is easily angred by his peers but seems to tolerate and adjust
fairly well to the direction given to him by adults. Projective
tests show that he feels negative towards himself, is aggressive
in nature and frequently expects rejection by people in general.




It shQuld be noted that the subject has a Sickle Cell trait
which is a physical problem wherein the subject should avoid
traveL in air craft.

The sdbject has had very little if any religious training in

his home. However, he does state that while at Hanover School
for Boys he did attend Chapel and upon returning to the

community for aftercare supervision he began attending church
however, this was only for a very short time and has not attended
any religious services during the past year. He reports that
this is not encouraged in his home but does feel a need to do

SO.

Nelson's employment records consist mainly of having gone througn
custodial training at the University of Virginia in the Department
of Buildings and Grounds wherein he earned $1.60 per hour. This
training was provided the subject by Virginia Vocational Rechabil-
itation Department and the training began on 11/27/71 and termin-
ated on 1/14/72. The subject apparently could have. been placed
permanently in the custodial staff at the University of Virginia
in the Buildings and Grounds Department however, the subject left
at the end of this training program. The fact that the subject
left at the end of his training program but yet wants to be a
custodian seems to be contradictory and the subject could not give
any reason for this apparent contradiction. He states that his
reason for leaving the University was simply that he was not
making enough money to meet the needs required of him by his hoime
enviornment. Nelson admits to having other odd jobs in the
community and earning a few dollars here and there whenever needed.

Nelson's hobbies seem to be mainly in drawing. He states that he
likes to sketch in pencil people and buildings and he reports that
he would like to become better in this area., He states that he
does . not intend to do anything professionally with it but simply
to use this as a hobby.

i _ _
Respectfully Submitted: —

K// ur G. Danlels _ E
CHIEF;PROBATION OFFICER

AGD:1lrr
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CHILDREN'S SERVICE C’ENTER
' 1312 Lane Road
Charlottesville, Virginia

June 17, 1966

Miss Jean Kelly , : ' - Re: Nelson James Lewis
Casework Supervisor : ‘D.0.B. 3-27-55
Department of Public Welfare : ‘

Midéway Building .

Charlottesville, Virginia

Deaf Miss Kelly:

I saw this boy recently at the Children's Service (Center
in response to your request for evaluation prior to final
placement for this boy. We had seen tlis lad in January
of 1960 at the recquest of the City Welfare Department for
psychological and behavior evaluation. At the time that
we saw him he had just recovered from some rather severe
burns on the legs and buttocks for which he had had skin
grafts. At that time, he achieved an I1.Q. of 109 on the
Revised Stanford-Binet Scale, Form L.

The evaluation of the examiner was as follows: "From the
evaluation and interpretation of tests and observed be-
havior this boy seems to be of good normal intelligence
with an I.Q. range in the upper normal level. He can re-
late to others. Although he does not respond readily to
adult commands, he can, modify his urge to resist. He can
show affection and appears to want it and certainly needs
it. He does have overly assertive and oppositional trends;
but in general he shows good inner .resources."

Fromthe way the boy has developed, from the account of his
behavior, and from the account of his deprived care and
guidance, it seems that he has not developed anywhere near
his propensities. The issue now is what to do with him;
that is, either institutional care or foster care.

| X110
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—
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Miss Jean Kelly -2~ ’
June 17, 1966 ' :

Re: .Nelson James Lewxs

. - '
I saw the boy June 3, 1966. He is very small and wiry for

- his dge. He says he's only in the second grade and I can

sce why. His reading is very inadequate, his word recogni-
tion being only at a second grade, four months level. His
paragraph reading is at about a beginning second grade.

" He i@presses me as still having his innate intellectual

ability but certainly he does poorly when it comes to areas
of information, vocabulary and judgment. On performance
items of the Wechsler Intelligence Scale for Children, he
did very well, indicating his basic innate intelligence.

He showed no resistiveness at all until late in the hour and
then he would not speak at all. In response to my one rule
that I have here with children, that is they must do some-
thing and if they can not do something they must walk, I
took him to the basement to have him walk the floor with me
end he became very extravagant in his resistiveness by
shouting and screaming and swingng his fists at me. When

~he saw that this was to no avail, he broke down completely

and became very infantile, calling for his mama, sobbing
despérately with mucus and saliva drlpplng from his nose
ana mouth

I do' not regard the boy .as having a bad character disorder;

'tnat,ls, an associal or dyssocial personality disturbance.

's ' quite a stubborn, unrealized boy. The biggest problem
in plannlng for him overall is his academic defects. He's
going to have to have specxaleﬁucatlon which is probably

. going to be unavailable in most foster placements, particul-

SOl

arly' if they are out of the city.

The disposition that would pfooably get at the majority of

‘his needs, that is, remedial education, habit training, dis-

c1plane and as much adult male supervision as possible, would
be at Central State Hospital in the Child and Adolescent
ﬂard Then perhaos at the end of the year he could be re-

cvaiuated and a oeczaion made to leave him there or return

him to foster care.

ThlS boy is gettlng old enough now so that if he does. not
begin to perform in school in the next couple of years, I
doubt if he goes much further.

'Another p0551b111ty might be the Negro Virginia Baptist

Home for Children. I can't think of any other possibility.

'
!
i
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—Mis# Jean KXelly -3
June 17, 1966 o
Re: ., Nelson James Lewis
: | ,
If there is any further way that I can be of service to
this boy, please advise.

JEH%swh
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PSYCHOLOGICAL REPORT

NAME: Lewis, Nelson James - N/M . 20447

BORN: 3/27/55 AGE: 14-7 SPASE: L4th
DATE TESTED: 11/12/69

- PREVIOUS TEST: 8/16/66 WISC Verbal Scale I. Q. 76,
Performance Scale I. Q. 74,
.Full Scale I. Q. 72

12/12/67 Bata I. Q. 85, WRAT 2.6

REASON FOR REFERRAL: A psychological is necessary and
' requested by the Eighth Regional .
Juvenile and Domestic Relations
Court for placement.

TESTS ADMINISTERED: |  WISC SCORES:

WAC | | - Verbal I. Q. 65
Rorschach o Performance I. Q. 82
TAT o » |  Full Scale I. Q. 78
Bendar-Costair ' ‘

TAT-PAP
OBSERVATIONS AND INTERVIEW:

Nelson was a small, friendly boy who cooperated quite well
and was reasonably well motivated. There were several
instances where he was discouraged and wanted to give up
on a problem he considered too difficult for him to solve
but he was responsive to encouragement.

Nelson feels that he is getting along all right at Hanover
where he goes to school in the morning and works in the
tailor ship in the evening. Although he has been getting
useful training in the tailor shop, his ambition is to
become an artist because he enjoys drawing pictures.

Nelson's mother has only been to Hanover twice to visit
her son and he is eagerly looking forward to returning to
the community and rejoining his family. He has difficulty
verbalizing his feelings about his mother and became quite
defensive in spite of her obvious lack of concern for

him.
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TESTS RESULTS:

Results of the WISC indicate that Nelson was functioning
at the lower limit of the borderline range of intelligence
at the time of testing. His potential is estimated to be
higher but it appears doubtful that he can ever function
on a higher level. There was a good deal of intertest
gcatter with scores ranging from defective to average.

His verbal scores were markedly lower than performance
scores, seemingly because of both emotional problems and
educational deficiency. In addltlon, it was noted that
there was a considerable ‘amount of intratest scatter
whereby 'Nelson would miss easy items but answer correctly
on more difficult ones. :

Nelson's lowest scores were on tests of social compre-
hension and arithmetic. His social skills are poorly
developed and he shows the effects of neglect and in-
consistent or arbitrary discipline. Nelson's store of
factual information is limited as is his immediate recall.
He has considerable difficulty concentratlng and paying
close attention.

Nelson is a very concrete youngster and is unable to deal
with abstract concepts.

Nelson's visual motor skills are under average and his
execution of the Bender figures indicates that he is
very careless. He works quickly but does not check his
work for errors. His potential for rote learning is
good. ' '

The projectives reveal a rather negativistic and aggressive
youth who expects to be rejected by the environmment. He
sees the environment as barren and unyielding, unable to
furnish the gratification of his needs. He projects

much of his own aggressiveness onto others and is quite
suspicious. He has developed some tolerance for frustra-
tion and limited control over his impulses where adults
are concerned but is easily angered by his peers. He has
some ego strength but will very likely need supportive
counseling in order to function effectively in a less-
structured environment. Nelson is striving to make a
satisfactory sexual adjustment and has been able to make
a more positive identification with male figures of
aguthority.




Although Nelson's potential is probably higher than the
I. Q. scores indicate, it seems unlikely that he can
function in a regular classroom situation and it is
recommended that he be enrolled in a special education
class. It is also recommended that he be in close
contact with a strong masculine flgure who can offer
both support and encouragement.

Eleanor S. Friedenberg
Staff Psychologist
‘Mobile Psychiatric Clinic
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- heard the evidence in the cases.

| State“shouldbassume_his guardianship.

Pége two
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THE CLERK: The case of the Commonwealth vs.
Nelson James Lewis.
MR. CAMBLOS: May it please the Court  Tnis

is the matter of Nelson James Lewis, a Juvenlile who

has been indicted by the Grand Jury of this Court op

twq indicfments and each.indictment containing twc
counts.

I think that the record should Qhow that thi;
matter was first brought in juvenile court on ...
The petitiéns that were.broughi before that court.

contained the same charges, and the juvenile court

At the hearing in juvenlle cburt, Nelson
James Lewis was rebresented by counsel and thai his
mother was present, | |
» The juvenile court purSUant to §16.1—176.1;
found and eﬁtered an order stating that the welfare

and best interest of the child requires that the

Pursuant to §16.1-176, I, as Commonwealth's
Attorney gave within three days provided by statute
the necessary notice in order to bring this matter
before the Grand Jury.

The record will show, Your Honor, this

N

juvenile has previously been before the Jjuvenile
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court on several occasions. At least one of these

occasions being-on & charpge 17 cbmmitted by an adult
couid resQlt in a penitentiary sentence of‘ZD year§
or more. |

| Others'of thoée ofcasions being «e. having
to do with.charges 1ndiqating 2 viciousness of
‘character and all of.which permit the action that I
have taken under Code §16.1~176.
; _ “; | v And that 1s the Qay fhe matter.is brought

'here today.vAmong the cogrt papers there is, Your

v Honor, é certified sociai study which was considereq

by the court below in connection with its determination

and.prqper disposition of the matter.

i ‘ 1 think that the statute also requires that

f - such a study be before this court or this court can
maké @ study of 1ts own with this study which was
'prepared rairiy recently} I would assume that this

court would not feel it necessary to make another

study and I think the matter is ready for a hearing

" today.

Page three
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We have had one previous hearing in the same
connection, Your Honor, in which counsel for the
defendant has moved to quash the indictment on the

grounds that my action - the action that I have

" taken as Commonwealth's Attorney 1s barred by

Page three

§16.1-176.1. The Court has overruled defense

counsel on that motion.

I think at the same time defense counsel !
excepted and saved the pdin;‘for purposes of appeals

Page four
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" Now the two 1nd1¢tment;“ggég”;g"5a§éf one
charges a staﬁu£ory burglary in a Baptist church
on the first'count; grand larceny of Unitgd States
Cuprehéy of mofe than a $100, tha; is the second
,coﬁnt.

The'firgﬁ count,‘Your Honor, rests on falrly
thin evidence. I th1nk the evidence wouid be more
than sufficient to sustain it but because there 1s
some doubt - sma;lvGOubt ;n my'm1nd.on it, I would
aqk_that as to the indictment that he be arraigned

~on the second count only. | o
! Tﬁeotngr.indictﬁent, I think that he should
bevarraigned on both counts.

-THE COURT: I believe that I have here a
subpoena for Daisy Lewls Carter who I believe is
the mother of the’defehdant. Is Daisy Lewis Cartef
in the court room?

DAISY LEWIS CARTER: Yes, sir.
. THE COURT: I belive that you have been serve

with a copy of this cubpoena?

S DATSY LEWIS CARTER+— Y8 str— —

Pége four



THE COURT: To the effect that your son was

- eoing to te tried here this afte&noon?

DATLY LEWIS CARTER: Yes, sir.
THE COURT: That 1is sorrect?
.EIASY'LEWIS.CARTEP:'Yes, air.
THE CCURT: &ow, ME;'Chand1er, y;;'ﬁ;:;—beén‘
appoihtgd as an attorney for the defendant?
MR. CHANDLER: Yes, sir.

THE COURT: And yoﬁ have served as an attorne

all of the way through this proceeding, 1s that

"correct?

MR. CHANDLER: No, Your Honor, Mr. Huff was
originally appointed. I had been appointed to a

companion case, Mr. James Seay involving two of the

-counts. And' T believe it was the Court's opinion

Page five

at thﬁt time, several wgeks ago, to appoint myself
in place of Mr. Huff,

THE COURT: I see, N

MR. CHANDLER: Mr. Huff handled the affair in

juvenile court.
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MR. CAMBLOS: I belleve that Mr. Huff was
appointed in juvenile court.

MR. CHANDLER: Yes, I believe that he was.

THE COURT: I think that there 1is only one

other._'_iatgn.‘ The C_o_ux:&_hna_r_ead_muncJ.a.L studv

Page five

history of Nelson James Lewis prepared by the Eilght
_ |

|

Reglional Juvenile Uomestic Relation Court by Ar‘zuﬁ

D. Daniels, and T belleve 1t would be a guestion o

whether the Court would find he should be treate:

as.a Juvenlle or:an adult. ‘ Cod
I think that should be determined before ne
lisrarraigned.
MR. CAMBLOS: Perhaps, Your Honor, unless you
‘feel that the evidence in this case might have an

influemce on your decision....

Page six




 evidence, if the Court reaches a contrary conclusiof

consldering this réport prepared for the Juvenile

45

THE COURT: I think probably the_prdper ‘e
‘the first proéedure is for me to find that he shoul{
be treated as an adult and he then can be arraigned

1 could hear the case and after hearing all of the

I coufld chanye mj mind but if he isn't arraigned
and treated as an adult throughout, I don't see...
1t would then be necessary to have another trial
artef his arraignﬁent.' |

| © MR. CAMBLOS: I think that would be entirely

correct, Your Honor.

THE COURT: The Court for purposes of the

record will find that after carefully reading and

-

b

(>4

_and _Domestic Relations—Oourt—and—oertified—to—tits—

Page six




céurt by the clerk thereof that this defendant
should be treated ag an'a6ultj
ﬁR; CCHA NDLER wé wpuld”except”to:the rulln.,
Youeroﬁof;x - 8 :1: - | |
THE COURT: Ali‘right. I think that 1t will ngw
bexinzqrder for the defeﬁdant to”be arfaimned..
TﬁE'bLERK: four namé 13 Nelson James Lewis?
“THE DEFENDANT:“YeS, sir.
g THE'CLERK: Mr.,Lewis,-you'have.been 1nd1cted
by.the Grand Jurors of the Commonwealth of Virzinia
in and for the - City of Charlottesville at the June
_ Term 1972,;w1th ;wo counts - two indictments.
| Numbér onebbhargeg that'on or about May 30,
1972 in the City of cnarldttesvilie that.y§u dia
vreloniouslylbreak and enter in the nighttime the -
Btore{oom of the Charlottesville Apartments, Inc.,
- a corporation trading as the Tarleton Square Apart-
ments, with attempt to commit larceny therein agaiﬁst
_the peace and dignity of the Commonwealth qu do-
- you plead to this charge? 7
| THE DEFENDANT: Not guilty.
- THE CLERK: You plead not guilty?
THE DEFENDANT: Yes, sir.

THE CLERK: The second count of this indict-

ment Chahges'thgt on or about May 10, 1972 in the

Page seven
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'City_of'Charlottesville that you'did feloniously ‘
take; steal and capry away furniture of a movinr Vf*

. , i
. . |
of a value ot more than a $152, the property of '

CharlotteSvi?le”Apartmehts Inc. a COrporation tradi%p
as Tarleton Sgquare Apartments with 1ntent to depr;vé
the owner the possession thereof against the peace
and dignity of the Commonwealth. llow do you pleqd__
to this charge? |

- THE DFPFNDANT .Not guilty._

_THE‘CLERK: In indictment numbep twolip charges
 fhat‘6n or about May 30, 1972, in the City of Char-
‘ lotseSVille'thst yos did‘feloniouslyvtake, steal

and eafry away-morerthan $100 1ﬁvUn1ted States Curreéncy .
.a billfold the. property therein, and all the properﬁy
vof Lucille Holland with intent . to deprive permanently
:the owner the-possession thereof against the peace
~and dignity of the.Commopwealth. How do you plead
.to this charge? ._ | |

THE DEFENDANT: Not guilty. o %

MR CAMBLOS: May 1t please the Court At -
| the previous hearinp in this court, on motion of !
‘defense counsel and 1n the presence of the defendanﬁ,

defehse counsel stated to the Court and to the

Commonwealth's Attorney that there was no contest

as to the facts in these csses, or at least that .

Page eight'




MEB. CHANDLFP‘ That 18 correct.

was my understanding. N | v 1
. _ _ | I
{
|

Mﬁ. CAMBLMS The Commonwealth is here p:enarﬁq
to_try_thesejCases on_gui]ty pleas today, but on ;
' . . |

the'admisaions as to facts, IAwell understand that
ror punposea'of-saViny theae technicai pointa, the
defendant should plead not guilty but I would like
assurance‘at this time that the facts are admitted.

MR CHANDLER 1t was’ strictly done for the
point of appeal attacking the Jurisdiction of this_
court. |

THE COURT: Well, I think very probably that
'ne shouid ndt’plead guilty if he wanted to question
the jurisdiction of the court to try 1t and T think|
that yas the‘p}oner procédure bnt it 1is my under-
standinévtnatﬁthere 1s no contest as to tne facts?.
| -MR..éHANDLER: No, Your Honor, Mr. Camblos
‘statéd-corneétly that we...

BY THE COURT

_Q' - w111 you remain standing? I have some questipns
to ask you. What is your age? |
A Seventeen, : | o R §
Q I believe tnat you nere seventeen on the

twenty- seventh day of March of this year, is that

.nnnnect?
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A Yes, sir.
Q  Have youVseeh a cqpy‘df tﬁé indictments?
A Yes, sir. | |

Q 'And you understand the ghargés against you?
A Yes, sir. |
Q ~ Have yoﬁ cbnfefred.with your attorney about

the chargéé agalnst you?

A ‘Yeg,.sir.’ |
Q . Have you talked to Mr. Chandler?
A ' Yes,_sir,'
- Q Do yéu know how many.times-that you have tdlﬁed

to him and how long? Maybe, Mr, Chandler has kept
a record of that, do you know how much time that

you have spent'talking_to.the defendant about this

‘case?

{MR. CHANDLER: Like I say, Your Honor, Mr.

 Huff was also talking to him. T talked to him
-several times. I have spoken to him in jail and I
have spoken to him, of course, we had a hearing,

and<prior'to that hedring and subsequent to the.

last hearing, I have aﬁoken to him. 1 have spoken

to him toady and on Tuesday down at the jail, so,

I would séy five times - four or five times,

. MR. CAMBLOS: Your Honor, perhéps, the record

_ghould show that Mr. Huff and Mr. Chandler are




- A . -No, sir.
Q You,haven‘t had time?
A . No, sir.

er. Huff and 1 can state that I know that the de-

‘fendant had spoken in length to Mr. Huff about his

‘when you said that you had talked to him?

50
pértners.
THE COURT: All right, sir, Now, my question

is directed to the defendant. Have you had ample

time to talk to Mr. Chandler about any defense that

you might have to these chargéd?
A sir?
Q Have you had plenty of time to talk to Mf.

Chandler about any defenses that you might have?

THE COURT: A1l right, Mr. Chandler, we will
auépéhd here a moment, will you take him into the
Jury room and confer with him? | |

| MR._éHANDLER: pr the record, Your Honor,

I woulf state that I have éonrerrgd’at'length with

defense.
THE COURT: He has also talked to you, has
he?

MR. CHANDLER: Yes, sir, he has.

cr

THE COURT: That 1s what we were talking abo%
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S MR. CHANDLER: That 18 correct.
| THE COURT. Well, go on and take him into the
| Jury room there and talk ‘to him,
REPORTER'S NOTE: Defehdant and counsel
comfer 1n,1ury rpbﬁ upon feturning to -
o ' - court room, the proceedings continue as
| ‘foildwé; |
BY THE COURT:
Q Have you now télked'to Mr. Chandler about any|
defense'ihat you have iﬁ_thisAcaSe?
; A | - Yes, sir.
,Q ' Havé vou given your attorney the names of an*

witnesses that you WOuld like to have here?

A Yes, sir, but I didn't have any witnesses.
-:Q No witnesses that you want other than are
Vhefe?vg |
| | A No, sir. |
i Q Are you entéring a plea of noﬁ guilty freely

 and volunﬁ&rily undef the-circumstances?

A [no answer) | |

Q Do you understand what I mean by that? In
other words, in order to save the right to appeal,
'~ you are entering'a plea of not guilty, that is what

you want to-do?

A Yes. 8ir.
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Q ﬁo ybu‘undéfstand'thatjybu can either be trién
by:é Jury 6r tried'by the éourt without a Jgry? You
are now being tried by_the'court'without‘a Juby, is
that whaf you want? |
A Yes, sir.

Q Have you talked to Mf. Chandler about whethen

you want to be tried without a Jury or with a jury?

A Yes, sir.

Q Do you undcrstand,;he_questiona:that 1 have
_askéq you?
A . Yes, s8ir,

. THE couRTQ All right, thank you very much.
The Court a¢§epts your pleaﬁ.. |
MR. CAMBLOS: May it please thc Court: The
Commonwealth will also waive trial by Jury. |
{ THE COURT: All right. |

| MR. CAMBLOS: Your Honor, with consent of
defense counsel I believe that I can state to the
| Court the pértinent raéts in these éasea although
I have Qitnesses in the court room to prove most Of]

the facts. _
A portion of the case as to the theft from

Lucille Holland, I would have to call her if the

Court fgels it 1s necessary and she is, I believe,

available.

Page thirteen




t

53 |

The caﬁes are just what has been stated, Your
FHonor. .Lucille Holland worked at a church sqhool,
not a Sunday Scho61 but during the week they have
‘childreﬁ'there at this church. They are taught and
taken careﬂdf there and Lucille Holland 1s one of
the peraohs workiné in this capacity.

On the day stated in the indictment, she weng
there and put her purse in a closet and then went
about her duties in connection with the school.

Whilg she was out of the room where the closf

v
ct

5 ‘wab, the defendant came there and went into the
closet. He found her purse and took her billfold
 contﬁ1n1ng.somé $115.00 gnd sneaked away with 1it.
Later, Mr, Bullock who i1s the caretaker for
" the Tarleton Square Apartments checked the apartments
before ;etiring for the évening. He closed and lockpd
various doors and ﬁhatnot and during the course of
the evening, he went to his apartment and when he
‘'was getting ready to go to bed, he heard a noise.
He and his son went back out and looked
around and they didn't seé anything. He started bapk
to bed again he heard Q noise. He went down and
found the defendant with An adult named Seay and

whom the court has already tried in this connection

coming from the atoreroom part of the apartments
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I have forgotten the exact amount but about. $200 00

- made bq .the juvenile court personnel in this case.,
_This.defendant has been in trouble, most any kind

“that you could mention from the time he was old

 study to recommend him for probation or recommend

54

They had some moving pads that the cotporatiAn

|
had stored in the storerOOm thére. And they also had

I belieVe, some candles of a small value. .

The paddinp that they had taken was worth

or $300. 00
Mr Bullock held the defendant and his com-

panion there until thg_police could be called. When
the_polgce'wérq called,.tﬁe.dgfendant and hig coh— '
panioﬁvwére arrgsted; | |

| .After having his rights under the Mirgnda
decision expléined to him, the;policejqqestioned
the_defendanf,-and he’admittgd that he was the one
who had taken this Lucille Holiand's money.

“Your Honor, you have seen the soclal study

enough to.getlinto trouble.

There is little 1f anything in the social

him ror-being‘treated as a Juvenile and sent to
some Juyenile training school.

I think that this.deféndant,has demonstrated

that the only thing that is going to get him

ke fifteen
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stfaightened out is to realize thaﬁ he muﬁt»be-'
answerable for his éer;ous wrpngdoinR.VThesé are
serious cases. The ccurt could sentence him on thege
~charges on which he has bheen arralgned to a total
of 60 years under the statute.
Of course, that 1is not called for but T do
feel he has previously been to the State's training
’ school for Juveniles‘and I feei, Your Hpnor, the
_Ohlflproper disp031tion of this case now 1is td rind-
him guilty and sentence him to the penitentiary, ang
I bélieye that we should in connection with that
recommend that he be sent to Southampton.
Southampton is a place for young offenders.
He will be giVen an oppértunity to improve'himself,
to complete his educatioﬁ and learﬁ‘a_trade and.he 5
can dogall of these things 1f‘he will apply himself}
I believe that from the standpoint in the
interest of soclety and_fo the defendant, Your Honof,
that 1s'where he should_be sent Sut if something
isn't done wifh him and he continues the kind of
behavior_that he has indulged in’up to this point
that sooner or later he is going to get seriously
hurt or he 1is going to éeriously hurt somebody and

commit even more serious crimes.
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I
I would recommend to the Court that on these |

taree caunts that he he sent- ned to two year:
each,

And T opelleve if'he caﬁ‘ér wili apply nimanf?i
e canlthen come fﬁom Sou&hampton as a good citzen,
2 coutsé, he would he entitled to credit for t ime
; - he has already been locked up in connection with

these chargea.

THE COURT: All ripht, Mr.'Chandler.

< MR. CHANDLER: Your Honmr, for the record,

I agaln renew my motion to quash the indictments on
the grounds thét the court lacks Jurisdiction.

I would also ask the court as the court statéd

v

at the beginning of the trial that after hearing the
-evidernce 1f it would be of thé opinion to change
‘its mind, I would ask that Mr. Lewis‘be treated as
a Juvénile.
The facts that you have bgfore you show that
the Juvenile and:Dohestic Relations “ourt Judge
- Zehler certified in public interest, in the interest
~of society and to the Commonwealth of Virginié that
this boy be treated as a juvenile and‘sent to Beau-

mont.

- The evidence here shows that he had taken

Page seventeen
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A oclassic 2xample not from a broken home but nc

- think in a case such as this that lenlency could ve

‘the circumstances T would think that this boy would

sent to Beaumont rather than being given six years

" most of the people in the area would be a great

- 57
away some $1315.,00, T helieve it was, and he iad
Tyaren drto the Tarletoan Squares ooruments asd
41_.‘0'

aren some moving pads, soms qullt pads. oo

L Agaln, none of tha crimes had any aura of
_ ‘ . _ {

violence about them. No one waa 1in‘fured in the crime-
that were committed. The social study report, Your

Honor, has before him shows that the boy s reaily

home at all. The father's whereabouts unknown. iie
never really had a father and he had many, many
problems that I am not going into but the court

has this report before him and has access to it. I
given. That this is a proper case for it and under

have 4 much hatter chance of rehabilitating himself

at this stage being treated as a juvenile and being

in the penitentiary system although he be sent to
Southampton.

I believe it would be judicial knowledge that

deal older than he would be the boy having just

turned seventeen in March, Jjust two or three month#

-—agos
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I think that under the circumstances this

. perialty wouldvbe‘a ~ittle sevare. ?Qu have the
zourt's dfsﬁretion té_thtnk aﬁbut glving » sente:r o
perhaps somewnat lens Sé#ére,“ |

And éﬁen Lf he. is séﬁt to the penitentiary
sys;am;‘we gouldvfeaily'patffdrtbvto the court théﬂ
this.boy bé;treated-as a juééhile in aécordanée with
what the juvenile and domestic qéurt Judge has done

THE - TOURT: Hoﬁjmucﬂ schooling has ne had?

ME. CHANDLER: To the 9th. grade, Your Honor.
‘Tﬁﬁr"OURT: Did he attend school prior to
this arrgsg on these chafgesfl

Were ybu in school?v |

_ THE DEFENDANT: Was I in school when I done

‘these tnings? Yo, sir. |

THE - COURT: I_éeé that 1in 1970 that you,wefe

placed'anprobation‘until the end of the school yeaF.

) =g

Hafe you'beeh.back? You haven't been back tq schoo
"since 1970, héve you? |
_'THE‘QEFENDANT: No,.sir.
THE-COURT: Anything more,>Mr. Camblos?

MR. ‘CAMBLOS: May 1t please the Court: Counsefl

4.

- argues»that'no one was hurt in connection with thes

crimes. Mr. Bullock the caretaker of Tarleton

"Square'Apartments 1s in the court room. The Court
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can observe Mr. Bullock. He tells me that he weighs
28% pounds and had the caretnver af thoge apart@w
been of somewhat slight srature and undectaven te
apnrehend tinis defendant, whe 13 certainly a weil
built huSky seventeen year old. the results might
have been far different.

iThe fact that no one was hurt, I think very
well be attributable to Mr. Bullocks' stature. lie
hadeith hima stepson who 1s not quite as large 2as
he is'but veryvmuch the same stature, Your Honor.

THF COURT: It 48 always a difficult cholce

about what to do in these cases. It seems to me that

this young man has been sent uynder the Juvenile
system ... sent to a‘school but. that has not result
in getting him straightened out,.

I think 1f he actually wen£ to Beaumbnt
where they had opportuhities for schooling and
1earin§1ng a trade and all, there is a possibility
~that he could get straightened out but of course,
unless he 1s willing to.do it, why, no matter where

he 1s sent, it can't be done.

- But I think that the way that they look at 1
Just send him down there for such a short time that

they don't have any opportunity to really train,

wr
Q.

and for that heason, while s8i1x years may seem a
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that At Lz oo noo long o oas tralning 1s concerred.

long time but if he behaves himself and cc—Opérates

1t would mean a year amd 2 2ulf. ind T think,

MR, CAMRLOS: May. it niease the (ourt: The
Court safd If he were sent to Jdezumont there wouln

he a possibilisy of him rettine schooling and teirnrs

‘stralghtered out.

THE OOERT: I don't mean Meaumont - but I mear

~Southampton. I think'under the circumstances that

this 1s worth a try or otherwlse it is kind of a-
hopeless 3ituation.

And unliess he can get stralghtened out, th's

will happenvovér‘ahd over again. Now this'breaking

and entering, sconer or later there 1s a confrontat

hetween them and somebody 1s going to get hurt. I

“think that these are serious off:nses. I am going

to accept tne recommenda%lon of the Commonwealth's

Attorney.

Wil! the defendant stand? You have heard thd

recital of the facts by the Commonwealth's Attcrney,

'do‘you-havelany fault,toffind with the statement of

facts as Mr. Camblos has stated them? .
THE DEFENDANT: No, sir.

THE COURT: Have you anything to say or any

‘reason here,why you should not be sénpenced at

ge twenty-one
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. you with breakingband entering in the nichttime the
storeroom of “harlottesville Apartments, Inc. a

'corporation‘trading as Tarletan Square Apartmertsa,

serve a term of two years. in the penitentiary.

 away furniture moving pads of =a value of more than

_couht'charging you with stealing more than a $100

the property of Lucille Holland, the Court finds

~two years in the penitentiary. You may be seated.

this time? ' o i

THE OETFNDANT: No o st-.

THE MOURT. Do you tave ryi-ins ¢aat .:?u‘ ws:*ﬁ
to zay st al:i?

THE DEFENDANT: No

, sir,

THE COURT: On indictmert ndmbér one cnarging

as set out 1in the indictment, on the statement of

'counsel, and the agreed statement of facts, the Count

finds you gullty as charced and 1 sentence you to

The sécond count of the same indictment

charging you with taking, stealing, and carryingb

a $100, the property of the Charlotteéville Apart -

‘ments, ITnc., the Court finds you guilty and I sentefpce

you to serve a term of two years in the penitentiary.

On indictment number two, under the second

you guilty and I sentence you to serve a term of
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The court wishes to cite for the record the
fact that the defendant's motﬁ9“; Daisy Lewla Carten

has been present in the court room thraufhour whe

entire proceedings. The defenidant, af course has Yo

here through the entire proceedings with his attrrengy

Mri.Chandler and who has capahly represented tne

. accused in every respect. 17" wlish to advise the de-

fendant that ne has a'right to appeal and it ;s my

~understanding that an appeall..,_an appeairis tc be
undertaken; is that corre#t?

MR. CHANDLER: Yes, sir. Does the Court wish

1

i

fo appoint me 7
THE CQURT: I would be vefy héppy if you would
reéresent him {n this cése.
MR. CHANDLER: T will do 1t, sir.
. MR. CAMBLOS: I would move to ﬁolle prosse
count ocne of the 1nd1ctment_charging breaking and
"entering, theft of property frovaucille Holland.
I would move to nolle prosse that count, Your Honorj
He was not arralgned.
| "HE COURT: All right.
MR. CAMBLOS: That 1s the first count of
indictment ﬁumber two.

REPORTER'S NOTE: Whereupon, Court

stood adjourned.
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| APPENDIX I
| . . —
VIRGINIA AT A CORPORATION COURT
OF THE CITY OF CHARLOTTESVILLE ON THE LAW SIDE THEREOF,
ﬁELD ON THURSDAY, JULY 13, 1972.

Present: Honorable GEORGE M. COLES

: Judge
COMMONWEALTH OF VIRGINIA Plaintiff

Break and enter

Indictment No. 1, Count 1

A _ A _ Count 2 - Grand Larceny -
V. - _ o
' Indictment No. 2, Count 1 - Break and enter
' S Count 2 - Grand Larceny

. NELSON JAMES LEWIS ' , Defendant
Date of Birth: 3/27/55 :

o .dn this day_oame the Commonweaith by her
Attorney and the defendant was led to the bar of this
court by the Sheriff; likewise appeared L. B. Chandler,
Jr y his attorney heretofore app01nted by ‘the court to
represent the defendant in the defense of charges pending
against him. | |

| Thereupon the Court.ordered that the evidence
and inoidents of trial of this case be recorded by a
oourt reporter,’and thereupon Mrs. Elaine‘H.‘Helvin, a
v-competent court reporter, was duly sworn acCording to law.
Whereupon the Commonwealth moved the court

to make a determination and order that the defendant who




!

ﬂs a Juvenile, age 17, be'tried‘as an adult on the
indictments now pending against him, and was argued by.
counsel. The CbUrt having maturely cdnsidered the
»#nveétigative report and social history of the defendant
ﬁrepared by Arthur G. Daniels, Probation Officer, dated

June 15, 1972, and it appearing in addition that the

\
ﬂefendant was not certified to the Grahd Jury by the
fuvenile and Domestic Relatiohs Court but was presented
to a Grand Jﬁry-by fhevCommonwealth Attorney after.due
quice to the Eighth Regional Juvenile and-Domestic
"Hélations Couit,_this court now determines andFOrders
that the defendant be tried as an adﬁlt in the Corporation

Cpurt.

Whereupon the Commonwealth moVédlthat the
&efendant be arraigned on Indictment No. 1, Counts 1

and 2, and on Indictment_No. 2, Count 2, and there being
dé objection, the Courf grants the motion. |
| Thereupon the defendant, being arraigned

upon the indictments herein pending against him with the

e&ceptibn of Count 1 of Indictment No. 2, pérsonally

ebtefed his pleas of not guilty to the charges therein

contained, and the defendant renewed his exception to

the Court's earlier ruling denying defendant's motion to
guash the proceedings in this court.

Whereupon, with the concurrence of the
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kttorney for the Commdnwealth and of the Court herein
how entered of record,vthe_Courtvhaving determined that
the waiver and consent were voluntarily and intelligently
made, the said defendant personally waived trial of this
tase against him by a jury and elected and requested that
the matter be wholly submitted to the Court for hearing
and determination without the 1nterventlon of a Jury.

And it being stlpulated by the defendant that
' there is no denial of the facts as alleged.in the
-indictment and that.theipleas of not guiltyiwas entered
%y the defendant in order to preserve his'right of
appeal on the questioh of Jurisdiction ofvthe'court and -
the question of double jeopardy, the courtvproceeded
to hear the eyidence as agreed_by counsel.

And the Court, having fully heard the

}

evidehce and argument of counsel and having maturely
‘bonsidered of its judgment finds the defendant guilty
of each as charged, in that he did (1) on the 30th of
_May, 1972, feloniously break and enter in the nighttime
the store room of Charlottesv1lle Apartments, Inc., a
éorporation, t/a Tarleton Square, with intent to commit
1arcehy therein; and on May 30, 1972, in said City, did
feloniously take, steal and carry away furnitﬁre moving

pads, of a value of more than $100.00, the property of

Charlottesville Apartments, Inc., a corporation, t/a
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Tarleton SQuare, with intent to deprive permanently the
owner of possession‘thereof, and (2) on the 2nd day of
March, 1972, in said City, did feloniously take, steal
and carry away more than $100.00 in United States
curfency, a billfold and property therein, all the
property of Lucille Holliday with intent to deprive
ﬁermanently the owner of possession thereof, and fixes
hlS punishment at confinement in the penitentiary system
of the Commonwealth for a term of two (2) years on each
ﬁf‘two (2) counts of Indictment No. 1 and on Count No. 2
of Indictment No. 2, a total of six (6) years with the
%uggestion that consideration be given to assigning him
|

ﬁo the correctional farm at Southhampton, Virginia, where

| ) .
he may receive training.
| _

And it being demanded of the defendant if
%nything for himself he had or knew to say why Jjudgment
éhould not be pronounced against him, according to law,
_énd nothing being offered or alleged in delay of Jjudgment,
it is, therefore adjudged and ordered that the defendant
Be confined in the penitentiary of this Commonwealth for
; term of six (6) years, the period of confinement by the
Court in its Jjudgment ascertainéd; subject, ‘however, to
a credit thereon from Juné 9, 1972, to date hereof, a

total of 35 days, and the defendant was advised by the

Court of his right of appeal.



At each and eVefy stage of the trial of this

basé the defendant,~Nélson James Lewis, had been personally
present, and his above named attorney was likewise
.personally present and capably represented the defendant.
iikewise'the defendant's mother, Daisey Lewis Carter was
present iﬁ the courtroom during the entire proceedings,
in response to a subpoena duly servéd. |

| And the defendant was remanded to jail to
:await transfer to the penitentiary there to execute the
$enﬁence imposed. |
% | 'Whereupon ﬁhe Commqnwealth Attorney moved
%he'Coﬁrt to enter a nolle prosequi to charges contained
‘ﬁn Count 1 of Indictment No. 2, which motion, upon due |
éonsideration by the court, was gfanted, and such nolle

prosequi is here entered of record.

i
; HRHRKEHKRKKKR

i /s/ George M. Coles, Judge

WK XKW KN

LAW ORDER BOOK 34, PAGE 260

A Copy Teste:

Carl E. Hennrich, Clerk

/s/ Ruby G. Walker, Deputy Clerk
1 ! .

|
i
!
i
i
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L | APPENDIX J

»VIRGINIA# IN THE CORPORATION COURT OF THE CITY OF
| CHARLOTTESVILLE

COMMONWEALTH OF VIRGINTIA
v. | | NOTICE OF APPEAL
'NELSON JAMES LEWIS

To The Honorable Carl E. Hennrich, Clerk Of The Above

étyled Court.

NOTICE OF APPEAL

i

| 'Notice is hereby givén that the Defendant,
'ﬁelsbn James Léwis, files his notice of appeél to his
éonvictioh by order of The Corporation Court Of The City
éf Charlottesville dated July 13, 1972, and will apply
éb the Justices éf The Supreme Court Of Appeals Of

Virginia'for'a Writ of Error.

ASSIGNMENT OF ERROR

{
o

The following errors are assigned to the
éudgment of The Corporation Court Of'Charlottesville_
'entered on July 13, 1972:

- 1. That the said Court was without juris-

diction to try thiS_Case in that Section 16.176.1 of the
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éode of Virginia cénferes on the Juvenile and Domestic
Relations Court exclusive jurisdictiqn to dispose of a
criminal proceeding involving a Juvenile sixteen years
0f age or over who has previously been committed to any
juVeniie training school in Virginia where_the Juvenile
énd Domestié Relations Court "shall find and shall |
éertify in its order that it is in the public interest
for the matter to be disposed of therein."

. 2. That the trial of the defendant in the
Corporation Court Of The City Of Charlottesville, after
the defendant.had been triéd and'convicted in The Eighth
ﬁegional Juvenile and Domestic Relations Court Of The
City Of Charlottesville is a violation of the Fifth and
Fourteénth Amendments Of The Constitution Of The United
States,vand is a violation of Article I, Section 8 of

The Constitution Of Virginia.

. /s/ L. B. Chandler, Jr.
Nelson James Lewis
By Counsel

Hayden, Chandler and Huff
415 Park Street _
Charlottesville, Virginia 22901

By /s/ L. B, Chandler, Jr.

? I hereby certify that I have on this 4th day
of August, 1972, mailed a true and certified copy of the
foregoing to John T. Camblos, Esquire, Commonwealth's
Attorney for the City Of Charlottesville.

/s/ L. B. Chandler, Jr.
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