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.

 GLADYS 'Mc-crokknrcw- ' L : " PLAINTIFF

A { AMENDED MOTION FOR IUDGMENT
_ WILLIAM M. A. ROMANS JR. and o
' CHARLES W. GUNN, JR. . AR e DEFENDANTS
The undersigned hereby moves the Circuit Court of Rockbridge County,
Virginia for a judgment against you and each of you for the sum of FOR’I’Y-POUR
THOUSAND NINE HUNDRED FOUR DOLLARS AND £IGHTY-ONE CENTS ($44,904. 81)‘
which sum is justly due and owing by you and each of you to the undersigned by
reason of the following particulars “to-wit:
1. That William M. A. Romans, Jr. and Charles W. Gunn, Jr. were
- partner.s in the Law Firm of Romans and Gunn and that throughout the times
mentioned herein-,r worked as and held themselves out to the publ'ic to be partners
in the practice of law.." |
| 2, That on or about April, 1963, the plaintiff Gladys McCormick
entered into a‘n agreement with the partnership of Romans and Gunn, Attomeys ‘
at Law, through one of the partners to~wit, William M. A, Romans Ir., to handle’ '
| the sale of certain property belonging to the plaintiff located in Rockbridge County,
Virginia.
| 3. That during the co'urse of this agreement, certain monies came |
. into the hands of the partnership and were placed in a partnership account by the
_ defendant William M A. Romans, Jr. , and out of said partnership account
certain payments were made which were incident to the agreement.
4. That 4-r"équests for an accounting of this transaction khown as
Thornridge Estate Subdivlslon Account was made by the plaintiff but none was
. w“’er furnished by either Charles w. Gunn, Ir or by William M. A. Romans, Jr. ¢

who handled said account for the partnership.

5. That in August,' 19'67, the Accounti_ng Firm of Persing‘er and




Leonard Certified Public Accountants was engaged. to audit the account known

as Thornridge Estate Subdivision and which audit shows that from April, 1963,
to August of. 1967 proceeds from the sale of part of that property and proceeds from
bank loans on said property, and cash, and dividends received, amount to Two
Hundred Nine Thousand One Pundred Sixty-Eight Dollars and Seventy Cents
($209 168.70) and that out of said proceeds, disbursements relative to said
. property we're made in the total amount of One Hundred Sixty-?Seven Thousand
One I-lundred Fifty-_Eight Dollars and Ninety Cents ($167,158.90) leaving a balance
due to the pl'alntiff . Gladys -McCormick-,.of Forty-Two Thousand Nine Dollars
and.‘ Eighty Cents ($42,009.80). That the cost of said. audit was Two Thousand.
Eight Hundred Ninety ~-Five Dollars and One Cent ($2 895. Ol)
- That throughout the handling of this account and transaction for

the plaintiff, the said William M A. Romans, Jr. was acting by and on behalf
of the partnership referred to in Paragraph No. 1. |

7. That during the month of O.ctober, 1967, your plaintiff ;.through
'her,attorneys, made demand upon said William M. A. Romans, .jr..ltor the sum of Yt
PortyéTwo Thousand Nine Dollars and Eigh’ty.Cents ($42 ,009.80)_lrepr‘esent1ng" |
the amount of money belonging and “due to the plaintiff that had come into the
hands of the defenda_nts, William M. A, Romans, jr. and Charles W, Gunn, Ir..,
and for Two Thousand _Eight Hundred Ninety-Five Dollars and One Cent ($2,895."(.)1)
representlng the cost of auditing books of said partnership in order to determine
the correct amount of money due and owing to the plainti-ff, and that the defendants
refused and have continued to refuse to accou.nt for said sum of Forty-Two
Thousand Nine Dollars andv Eighty Cents ($42 ,009.80) and have refused to pay
the same or any portion thereof to the plaintlff ., and that said monies remain due
-and unpaid at this time,

8. That the partnership is liable to the plaintiff for all monies



which have been retained by Willian M. A. Rérnans, Jt. or Charles W, Gunti, jr..

and that each of the defendants are jointly and severally liable to the plaintiff

for the same underv_§50-1.3,...50—14', 50-15, Code of Virginia, 1950, as amended.

you in the sum of Forty—Four Thousand Nine Hundred Four. Dollars and Eighty-

One Cents (844, 904 81) plus the cost of these proceedings.

GLADYS Mc ,_omyucx/—« -

X/

3,,”?, . I//// g

WHEREFORE Plaintiff moves for a judgrn'ent against you and each of
.Of Counsel |
\
|

McClintock and Mullins
Attorneys at Law

504 Virginia Avenue

P.O. Box 607 _
Bluefield, Virginia 24605

I nereb_y certify that a copy of the a_bove pleeding was matled to
Huntex:, Fox & Fox, Suite 310, Seven—O—Se{ren Building, Roanoke, Virgin_ia 24011;and
William O. 'Ro.berts, Ire, Escﬁuii'e, 18 W, Washington Street, Lexington. Virginia,
Attorneys of reCord for the defe‘ndants, and Sidney F. ‘Parham, Irr; , Committee for

: William M. A. Romans, Jr., Buena Vista, Virginia, this ZBth day of me, 1969.
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~~  Of Counsel -

Fited in the Ciorke's O o of the Cirenis Court
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- || CHARLES W. GUNN, JR.

WiLLIAM O, RODERTG, JNK.
ATTONNEY AT LAW
LEXIMOTON, VIRGINIA

GLADYS McCORMICK |
‘ Plaintiff

Vs. PIEA IN BAR

WILLIAM M. A. ROMANS, JR., and

Defendants

€O IO IR €I EIEN

Comes;how the deféndant, Charles W. Gurn, Jr., by his
: attorneys, and alleges that the Motion for Judgment filed against.
|| him by the plaintiff is barred by the statute of limitations.

' WHEREFORE, this defendant respectfully movés the Court
1| to disﬁiss this action as tq him and_to entef fihal judgmeht in
 this defendant's favor. - |

CHARLES W. GUNN, JR.
- BY COUNSEL -

Il HUNTER, FOX and FOX
|| Suite 310, Seven-0-Seven Building
Il Roanoke, Virginia 24011

l WILLIAM O. ROBERTS, JR.
Attorney at Law

118 W. Washington Street
Lexington, Virginia

Counsel of record for Defendant, Charles W. Gunn, Jr.

7 _ { ¢ L

William O. Roberts, Jr. ////// g

| . I, William O. Roberts, Jr., do hereby certify that a true
-icopy of the foregoing was mailed to McClintock and Mullins, Attorneps
{{at Law, 504 Virginia Avenue, P. O. Box 607, Bluefield, Virginia
Il 24605, on the _/2Z" day of August, 1969, Counsel of record for
the plaintiff. ' ‘ : ' g
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1 24605, "on the
I the plaintiff.

WILLIAM O, ROBERTS, JH.]

ATTORNEY AT LAW
LEXINGTON, VIRGINIA

| CHARLES W. GUNN, JR.

‘|l this defendant's favor.

|| HUNTER, FOX and FOX : »
|l Suite 310 Seven-0-Seven Bulldlng
|l Roanoke, Virginia 24011

B

,L

Vs.

on the ground that the same is insufficient in law. »

to dismiss this action as to him and to enter final judgment in

‘|t Attorney at Law
{ 18 W. Washington Street
"LeXLngton, Virginia .

GLADYS McCORMICK
Plaintiff _ _ _ _
DEMURRER OF DEFENDANT,
- | ' CHARLES W. GUNN, JR.
WILLIAM M. A. ROMANS JR,, and |

OO O LN DO

Defendants

Comes now the defendant, Charles W. Gunn, Jr., by

Gounsel, and demurs to the Motion for Judgment filed against him

WHEREFORE, this defendant respectfully moves the_Court

CHARLES W. GUNN, JR.
BY COUNSEL

WILLIAM O. ROBERTS, JR.

Counsel of record for Defendant Charles W. Gunn, Jr.

Wllllam 0. Rob rts, Jr.

3 I, William O, Roberts, Jr., do hereby certify that a true
copy of the foreg01ng was malled to McCllntock and Mullins, Attorney

at Law, 504 Virgini venue, P. O. Box 607, Bluefield, Virginia
Es‘day of August, 1969, Counsel of record for
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* TWENTY - SEVENTH JUDICIAL CIRCUIT OF VIRGINIA

COUNTIES OF BUCHANAN, DICKENSON AND RUSSELL

- JUDGES: _ A
RAYMOND J., BOYD : May 10, 1972
’ .

Lebanon, Virginla 24266

GLYN R, PHILLIPS
Cilntwood, Virginla 24228

' Lawrence C. Musgrove, Esqulre-
Attorney at Law K

306 Shenandoah Bulldlng
Roanoke, Virginia

WAL L Lam O, Robeavte, Ji., Begulbae
Attorney at Law '
Loxlngton, Virginia

Re: McCormick vs. Romans and Gunn

ngtlemen:

The Court is sustaining the Demurrer and Plea in
Bar of the defendant Charles W. Gunn, Jr. to the motion
for judgment and amended motion for judgment.

The Court is sustalnlng the Plea in Bar and hold-
ing that the statute of limitations is one year against
the defendant Gunn and is controlled by Sections 8-24
and 64-135, Code of Virginia 1950, as amended.

The Court will grant judgment against the defen-
dant Romans upon the appointment of a Special Commiss-
ioner to ascertain the amount due the plalntlff and
after that amount is determined by sald commissioner.

An approprxate order may be prepared pursuant to
this decision and forwarded to the Court for sxgnature

and entry.

Vcr




" 'GLADYS MECORMICK and
T. RALPH McCORMICK,

Complainants E

. WILLIAM M. A. ROMANS, JR. and
. CHARLES W: GUNN, JR.. .-

b _Defendants

ﬁ'herein by the defendant Charles W. Gunn, Jr., to the Motion for

comp]alnants, and upon oral argument of counsel.

have failed to make the partnershlp a party defendant

Mj_Jr.JlM;g

-t e Baregierensin s

THIS CAUSE came on this day to be heard ﬁpon the

papers formerly rcad; upon the Demurrer and Plea in Bar fi]ed

}AJudgment (now con51dered as'.a Bill of Complalnt since the transfer
, of this proceeding to the equ1ty side of the Court) filed herein
: against him by the complainants, and upon written memoranda of

x
5 v
‘i_law f11ed herein by counsel for defendant Cunn and counsel for
i _
|

UPON CONSIDERATION of a11 of which the Court is of the
op:nlon that the Demurrer should be sustained 1nasmuch as the-
‘cause ofvactlon alleged in the Bill of Complaint, as amended,
is one propefly"naintainable only against the-partnership and;.
not the partners as individuais' Qince the complainants have
i brought their actlon agalnst the defendants as individuals and
the Court

doth sustaln the Demurrer of the defendant, Charles W. Gunn,




The, Court i§ fUrthcr of thc op1n10n that thc ‘statute

rof ]1m|tat|0ns is one year as to tho dorondlnt hunn and is

controlled by Sections 8-24 and 64- 135 (now 64 1-145) of the
Code "of Virginia, as amcnded,_and it appearing to the Court
from the pleadingS'fi]od'hcroin that this action was not filed
within Ono year from the date the cause of action accrued, the
Coutt_doth sustain the Plea in Baf filed by the defendant,

Charles W. Gunn, Jr.

For the feasons hereinabove stated, it is ORDERED -

that the defehdant, Charles W. Gunn, Jr., be, and he hereby is,

| ‘dismissed as party defendant to this suit, and this order is

final as to said defendant, to all of which actions of the Court,
the complainants, Glayds McCormick and T. Ralph McCormick, by

counsel; duly excepted.

The Court being"of the opinion that judgment'should

be granted the compiainants as to defendant, William M. A.

‘Romans 'Jr., doth cont1nuc this cause for the app01ntmcnt of a

.Spec1a1 Comm1551onor to ascorta1n thc amount of said Judgmcnt

Tt isifurther ORDERED that a copy of the Court's letterf

~opinion of May 10, 1972, directed to Lawrence C. Musgrove,

'Esquirc, and William O. Roberts,er.;'Esquire, be filed with

the paﬁers in this cause.

The Clerk of this Court shall forthwith mail a
certlfled copy of thls ‘order to each of the following:

W1111am 0. Roberts .Jr., Esquire, Attorney'at Law, 18 West

vWashlngton Street, Lexington, Virginia; Roy B. Zimmerman,

A




quulrc, 130 %outh Royal Strcct ‘Alexandria, Virginia 22314;
,,.md l,awron( C. Musgrove, I.:aqulr'c, 306 Shenandoah Building, |

s , but ! _ |
. " . o ) ' ) . ) . i
' J;Roanoke, Vlrginia 24011, o

v it . ENTER:

Counsel for Defendant
--y Charles w. .Gunn, Jr.

iRdy B, 7 Zimmermay
Coungel for D ndant
W1111am M. A, Romans, Jr

SEEN AND‘OBJEGTED;TQ:

awrence (. Musgrove [
Counsel for Complainanty-

e &j52;~,,/;72~_“
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GLADYS MCCORMICK and
T. RALPH MCCORMICK,

COMPLAINANTS
NOTICL OF APPEAL

. AND
. VS, -
ASSICNMENTS OF ERRCR

WILLIAM M. A. ROMANS, JR. and
CHARLES W. GUNN, JR.

DEFENDANTS

NOTIC!,OF APPEAL

" The Compluinants..rladys MtCorm!ck and T, nnlph
HcCornick hereby give Notice that they w!ll appesl to the Supreme
‘Court of Virginia from the f!nal order_entered by the Circuit
Court of Rnckbridge County, Virnlnia. on Ma} 23, 1972,_;nsofar
as thc same relates to defendant, Charles ¥. Gunn, Jr.

. Ne tranacript, statament of facts, testimony or other

inéidonts of trinl vill-hercafter be f£iled.

ASSICNMENTS OF ERROR

The Complainants, Gladys McCormick and T. Ralph

McCormick, assign as error the fellovlng:,

. The Court erred in sustaininq the Demurror filed
by ‘defendant Charles ¥, Gunn, Jr. to the motion for Judgment as

amended.

A-lo




2. The Court erred in sustaining the Plea in Bar filed

5by the defendant, Charles w.'Gunn,‘Jt., tb the Motion for

Judgment as amended.

3. The Court erred in dismissing Charles W, funn, Jr.,

,as a party defendant to this cause.

GLADYS MCCORMICK and
T. RALPH MCCORMICK, COMPLAINANTS

Lawrence (. Musgrove .
‘306 Shenandoah Building
RPoanoke, Virginia, 24011
Counsel for Petitioners

CERTIFICATL

I hereby certify that a copy of the forepoing notice
of Appeal and Assignments of Errbr was m@iled-this ___day of
June, 1972, to William 0. Roberts, Jr., Esquire, 18 West Washington
:Stréét, Lciington, Virginia, attorney for defendani._Charles W,
Gunn, Jr., and to ﬁay B. Zimmerman, Esquiré, 130 South Royal
'Street,'Alexnndrin, Virginia, 22514; attorney for defendant,
William M. A. Romans, Jr.

Kusioste . R iaguni=
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