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VIRGINIA:s 1IN THE CORPORATION COURT FOR THE CITY OF NEWPORT NEWS

MARJORIE TAYLOR,
' Plaintiff,

V8.

CITY OF NEWPORT NEWS
c/o City Manager
118 Main Street

Newport News, Virginia, MOTION FOR JUDGMENT

CITIZENS RAPID TRANSIT COMPANY

c/gSlnclalr Phillips," Reglstered
Agent

3400 Victoria ‘Boulevard

Hampton, Virginia,

and

JOHN HUGGINS, individually and
trading as Huggins Bar-B-Que
526 - 25% Street -
Newport. News, Virginia,

, - . Defendants,

oonoo.-nu'nnnnnnnuuoou_nuu“nunn

TO: The Honorable Douglas M. Smith,
Judge of said Courts
The undersigned, Marjorie Taylor, hereby moves this
Honorable Coupt'for judgment against you, City of Newport News,

Virginia, Citizens Rapid Transit Company‘and John.Huggins, indi-

- vidually and trading as Huggins Bar-B-Que, and each of you,

jointly and severally, in the sum of THIRTYAFIVE THOUSAND . DOLLARS

(335 000. 00), all of which 1is Justly due the underaigned by you,

‘and each of you, on account of the following:'

i




! | 1; That 6n the 21st day of Novémber, 1967, you,
CifiZens Rapid Tranait.Company, owned a certain bus line and'ﬂ

" operated said bus line as a common carrier of passengers, in the
City of Newport News, Virginia; that on the 21st day of ﬁovember,
1967, one of‘thé buaea‘in said bus 1line was béing operated and
driven by your agent, servant and employee on its regular route

W OFFICES

oo || between Fort Eustis, Virginia, and downtown Newport News; that at

SRT NEWS, VA.
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the special insistence of the aforesaid employee driver of said
bus, plaintiff boarded said bus at Fort Eustis in order-thﬁt she
could be.trgnsported to downtown Newport News, for which trans-
portation the plaintiff paid a fare to Citizens Rapid Transit
Company.

2., That as a common carriér_of pasaongera'for hire,
you, Citizens Rapid Transit Company, had a duty to exercise a

high degree of care to insure that plaintiff, your passenger,

‘'waes transported on your bus line in safety and that upon reaching
_her'dostination, was discharged from the bus at a reasonable safe

v;placé for the discharge of passengera..

3. That plaintiff. upon nearing her desired desti-
nation of 25% Street and Jefferson Avenue in Newport News in-

formed your employee operator of said bus of her desire to alight

from your bus at the place designated as the "bus stop" located

at the_aouthwesf corner of 25&*Stfeet and Jefferson Avenue,

k, That in utter disregard of the aforesaidlduty owed
plaintiff, your employee bus drivor.careleaaly,'recklessly and
negligentiy discharged the.plaintiff at a point not designatod
as a "bus atgp", said point of discharge being west of the area
gf th§ bus stop locqted at the aoﬁthwoat corner of 2%% Sfroet gnd
Jefferson Avenue and béing an unlit, ;naafe area for the discharge
of paaséngers; further that at said point of discharge, the public

sidewalk was strewn with garbage and said sidewalk was covered

| with slippery grease; which said conditions were known, or in the
exercise of ordinary'caré should have beén,knqwn to you through

your agents, servants or employees.,

5. . That you, John Huggins, or your servant, agent or

employese, onvthe morning of the 2lst day of November, 1967, at

‘your_buainaaa premises known as Huggins Bar-B-Que, located at

R
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-of said sidewalk.
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526 - 2%% Street in the City of Newport News, Virginia, did
careleasly, recklesslyzénd negligently place on the sidewalk in
front of said business premises numérous paper bags filled with
garbage and quaﬁtitiea of "grease"; fufther th@t the subsequent
rain'during the morning»caﬁsed said paper bags to rip and»toaf
resulting in garbage and "grease" being strewn and dgposited on
said sidewalk in front of Qéid business promiseé; that during the
morning you or your servants, agents or employees knew that said
garbage and "grease" were so strewn and deposited on said sidewalk
and nofertheleas did carelessly, recklessly and negligently fail
to clean up said garbﬁgelﬁnd n"grease? and allowed thé same to re-.
main strewn'and deposited on said sidewalk through the mornihg,
afternoon and_night.of_Novamber 21, 1967,'a1though you knew or

in the exercise of ordinary care should have known of the dan-
gerous conditiénn that the garbage and grease created,

,v/l 6. That the City of Newport News had the duty to keep
the aforesaid public sidewalk in a reasonably safe condition for
public passagej further that the aforesaid public sidewalk in
front of Huggins Bar-B-Que was in an unropairéd, unsafe, defective
condition for pﬁblic passage; |

7. That in utter disregard of the aforesaid duty, the
City of Newport News, through its agents, servants or employees

carelessly, recklessly and negligently, after notice of the afore-

said defective condition of the said sidewalk failed to correct

or repair said condition,

| 8. That the plaintiff, as she alighted from the said
bus, was céused to slip and violentlyvfall on the said iidevalk'
in front of Hﬁggina Bar-B=Que due to the comﬁined preaohco of

1

slippery grease substance and said unsafe defective condition
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9. That as a direct and proximatb result of the negli-
gence und.failuro of the defendant, Citizens Rapid Transit Com-
pany, to exorciao'that high degree of care owed plaintiff and the
. negligence and tailuré to exercise ordinary care by thé‘detond-
ants, City of Newport News and John Huggins, tho.undoraigndd_
plaintiff has sustained severe and permanent porsonal.injurioa,
and has incurred expensosvfor medical treatment and attention to
her inJuriea and will be required to incur further such modical
oxponaes in the futurej; further that the plaintiff has cufforod
pain‘and anguish in body and in mind and will continue to so’
suffer said pgin and anguish in the future; and further the plain-
tiff has bufferod a loss of earnings from her inability fo per- .
form her usual work and labor.

WHEREFORE, plaintiff moves thia Court for Judgmont - T
gainst tho defendantsand each of them, Jointly and severally,
in the qum'of,THIRTY-FIVE THOUSAND DOLLARS (835;000.00); togothef

with costs incident to this prdcooding.

MARJORIE TAYLOR

By_

Counaoi

WEST & WILKINSON

Attorneys at Law

2815 Huntington Avenue

Newport News, Virginia
Counseel for Plaintiff

AW OF FICES
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VIRGINIA: 1IN THE CORPORATION COURT FOR THE CITY OF NEWFORT NEWS

MARJORIE TAYLOR, L
Plaintiff | 3
Jvs. | : GROUNDS OF DEFENSR
' : _ - AND '
CITY OF NSWFORT NBWS, ¢ PLBA OF CONTRIBUTORY
| o NEGL IGENCE
CITIZENS RAPID TRANSIT COMPANY, : |
and

||JOHN HUGGINS, individually and
trading as Huggins Bar-B-Que,

Defendanfs ' | 3

- Fot-its_Grounds of Dgfense to the Motion for Judgméht filed
égainst itiby the plaintiff, the defendant; Citizens'Répid»Ttahsit
Company, states as fnllows£ |
1. That as to the allegatiohs of fact contained in,said'Mbtian
[[for Judgment wbich ;ze-not specifically denied herein, it knows nof
whether the truth 6f sane exist§ or existed and will tequi:elsttict
'proof thereof; |
2, It denies the allegations contained in paragféphs.z and 3
of said Motion for Judgment.‘ | | |
?. It dqnies-that‘either it or its agent, seivgnf, ér'ehployee
was guilty of'ahyvnegligende whatsocever.
4, Expressly denyingvany negligenée on the parf of either itv

or its agent, sexrvant or employea, it allages-that'in the event of
| such, it was 2 remote and net a prqximate cause of the accident and
injuries complained‘of in said_Motion for Judgnent.‘r

5. It dehies the allegations contained in paragraph 4 of said

Motion for Judgment., ¢5"_




6.

It denies that the plaintiff was injured 1n the manner or

'tp'the extent alleged in said Motion for Judgment

' futu

in s

7.

It denies that the plaintiff has sustained ‘or will in the

re sustain the damaqes, injuries. and expenses a11 as alleged

aid Motion for Judqnent




8. It alleges that the accident and 1njﬁtion complained of ir

said Motibn for Judguéntvwere caused by thﬁ“solé pegliqén¢c of
bafties other than'thiﬁ defendant. |

| 9. It aliogas'that. in any event, tho plaintiff is barred
fron recovery in fhis action by vittue.of the 109@1 doctrine_of
llassumption of fisk.' | |

10. It will zely upon such further defenses as might become
available prior to or during the course of ttial.

_PUBA OF CONTRIBUTORY NBGLIGENCE

‘ _11. Ftoteétiné any negligence on its pazt,fit.aliééeQ that the
llplaintiff was guilty of ﬁegligence which was a proximafe cauge of
the acéident-complaiﬁed of in said Motion forhdudgment; which said
negligence is légally operative to bar any right on hé: part to
recover herein. | | “

CITIZENS RAPID TRANSIT COMPANY

By é£/7 j(;;k<:b44’/C2Q»rﬂu~f.h

of Counsel _’

Mazshall Blalock, Garner & Millner
119 < 26th Street :
|Newport News, Virginia




VIRGINIA: IN THE CORPORATION COURT FOR THE CITY OF NEWPORT NEWS.

MARJORIE TAYLOR,

" Plaintiff
Ve . , A
CITY OF NEWPORT NEWS, : ANSWER AND GROUNDS
' - f : OF DEFENSE OF DEFENDANT,

CITIZENS RAPID TRANSIT COMPANY, CITY OF NEWPORT NEWS.
. and ) | - o :

JOHN HUGGINS, :

Defendants :

‘_TO: The Honorable Douglas M. Smith, Judge of said Court:

Now comes the defendant, City of Newport News, by its
City Attorney, for its answer to the Motion for Judgment filed
herein agains; it and codefendants,'and says that it does not
owe the plaintiff anything 6n accbunt‘of any ailegations in the

mdtionvfor judgment, and further says:

1. This defendant relies upon any and all defenses

provable in this action.

2. This defendant dénies that it, or any of its
serv&nts, agents or employees. is guilty of any negli—
gence as charged in the motion for judqment or other-

wise,
|

'3. This defendant~denies éach and every allégation~
of negligence and pProximate cause charged'in said motion

for judgment.




>43' This defendant denies that the plaintiff was injured

1n the manner or to the extent alleged in the motion,v'

_'lfor judgment

5. This EQféﬁdaht_dehies each and every allegation:

e e ne
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in the motion for judgment which in anywise alleges

~or imparts ligbility on the part of this dafendant..

6. Tﬁis defeﬁdgnt says that if if or its éervants,
agents or employees were guilty of negligence, which

- is expressly denied, that such negligence was a remote.
‘and not a proximate cause of the alleged injury and
’damages of which complaint is made by the plaintiff,
nor did’Such.negligence effiqiently contribute phere-

to.

7. rh;s defeﬁdaht says that if it or its agénts,
servants or employees, were guilty of negligence,
which is expreésly denied, that such negligence was
in the puvsuit of a governmental function fbr Whiéh

this defendant cannot be held liable.

8. This deféndant says thﬁt any injurieé or damages
the plaintiff may have suStainea #t the time and place
alleged in the motion for judgment were directly and
proiimatély caused by the négiigence of the said plain-

tiff and/or byjpa:fies othei than this defendant.

9. Protesting negligence on its part and on the part
of its agents, servants and employees, this defendant
will nevertheiesé rely upon the contributory:negligence

of the plaintiff. 4




-

“f 10 This defendant says that the inJuries and damages,
if any,_sustained by the plaintiff as alleged in the'

~'37'motion for judgment were due solelg_t navoidab e
gcciden

h 1. ‘.mis defendant denies that the sidewalk described

in paragraphs numbered 4 and ‘5 of the motion for judg-

’,; ment, was unlit. unsafe or strewn with garbage or

s A | |
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* covered with slippery grease.

12. This defendant denies the allegations of para-
graphs numbered 6, 7, 8 and 9 of the motion for judg-

ment and calls for strict proof thereof.

13. ‘In addition to the defénses hereinabove set forth,
this'defendant will rely upon any and_al£ othér defenses
which may develop in the case and any and all defenses
'wh1ch may be assigned at or before trial or be justi-
fled upon the evidence upon trial, and such other de-

fenses as may be available at bar.

. AFFIRMATIVE DEFENSE

This defendant, City of Newport News, asserts the following,

" to which a reply is expressly réquested, as the basis for an

affifmative'defense:

1. That the City of Newport News, its agents, ser-

vants or employees referred to in the motion for

s
judgment in_fact refers to garbage collectors em- «A{ éi
ployed by the City and the allegations are based h f )

. : . ";‘
j_t.

upon the alleged negligence of said garbage collectors k)”,r

- who were'perfbrming a governmental function. ‘ Y, V*Q

67 o E i;n As



2. (ThAt the alleged defective unrepaired, and un- “jaJr
sa£e condition of the sidewalk référred to in the
motion for judgment does not refer to an obsfruc-
tion or defect'in fhe sidewalk, itself, but refers

SD
- to debris and grease allegedly located thereon. VJ}k) g

3. That the alleged action égainst the City of

9. 4

——




NeWPOrf News is based upon the alleged hegligence

of garb&ge collectors for allegedly failing to

ﬁick up éarbage and/or allegedly spillihg g#rbage all
of which amount to the performance of functions which.

are governmental in nature..

. WHEREFORE, having fully-aqsweied, this defendant prays
that the motion for jﬁdgmentAbc dismissed and that it be allowed

to recover the costs herein expended.

Robert V., Bealeae
- o - City Attorney
Robert V. Beale ' :

City Attorney
118 Main Street
Newport News, Virginia

CBRTIFICATE

I certify that I have mailed a copy of the foregoing Answer
~and Grounds of Defense of Defendant, City of Newport News, to ,
West & Wilkinson, Attorneys at Law, 2815 Huntington Avenue, New-
port News, Virginia, and Joseph Smith, Attorney at Law, 2100
Kecoughtan Road, Hampton, Virginia, counsel of record for plain-
tiff and Citizens Rapid Transit Company, Sinclair Phillips,
Registered Agent, 3400 Victoria Boulevard, Hampton, Virginia,
and John Huggins, 526 - 25th Street, Newport News, Virginia, co-

defendants, this’??th.d&y of March, 1969.
: Robert V. Beale T o
City Attorney ‘

/o
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| MARJORIE TAYLOR o - Plaintife
VS |
CITY OF NEWPORT NEWS, et als ' o Defendants

1Tz the Honorab]e Douglas M. Smith, Judge

alleged fnJurieé and damages.

VIRGIi'IA: I THE CORPORATION COURT FOR THE CITY OF NENPORT NEWS

ANSWER  AND GROUNDS 0F DEFENSE OF THE DEFENDANT

Now comes the defendant John Huggins. Individually and Trading as Huggins
Ban-B-Que. by counsel, and for his answer to a Motion for Judgment filed
herein, says.that he does not owe the plaintiff anything on account of any -
allegatfons in the Motion for Judgment and further says that- | |

1. That he denies each and every allegation of negligence as charged in
the Mot1on for Judgment

2. That he denies that he or any of his servants, agents or employees 1s
guilty of any negligence as charged i the Motion for Judgment

3. _That he denfes that the plaintiff was injured in the manner or to the
extent-dlleged in the Motfon for Judgment. |

4. That even {f neVOr any of his servants.iagents or employees were

negligent, that such negligence was a remote and not a proxiﬁate cause of the

5. That any 1nJur1es or damages‘that the plaintiff sustaindd were caused
by the plaintiff or by parties other than this defendant. g
6. Thatvtnd‘§c¢1dent was an unavoidable accident.. ll 4¢¢?

7. That the plaintiff was guilty of contributory negligence.

8. That he denfes that the sidewalks were strewn with garbage or gréase;
9. That he denfes that the plaintiff has sustained or will in the future

sustain any suqh damages.linjur1es or expenseslas alleged in the Motion for

Judgement. } _

10;- That the plaintiff is barred from recovery by virtue of the legal
doctrine of assumption of risk.

11. And that he will re]y upun such other and further,defenses as they may

develop, or be assigned at or before trial, or such other defenses as may be

| PR X } _L1,._LLLA;._;__;__—[L_—‘—‘——.__L__1



wHEREFORE the defendant moves that the Hotion for Judgment be dismissed

-and that he be allowed to recover his costs expended.

JOHN HUGGINS, INDIVIDUALLY AND TRADING AS
HUGGINS BAR-B -QUE .

I certify that a true copy of the above pleading was this 4th day of Apr11, 1969

mafled to each counsel of record in the above case.

L@*«Dc

. )Brookty -

ES

07 - 28th Street

?1]1y C. Brooks. p.d.
Lewport Newq, Virginia 23607

e




VIRGINIA:
IN THE CORPORATION COURT OF 1HE CITY OF NEWPORT NEW3

MARJORIE TAYLOR,
Plaintirr '
V8. _ CE

CITY OF NEWPORT NEWS,

GIgIZERB RAPID TRAHBIT COHEAN!,
an

JOHN HUGGINS, Individunlly and
trading as HLGGINS BAR-B-QUE,

Defendants

- TO: Mr. Pancs Yeapanis, City Attorney, |
. - City of Newport News

Messrs, Marshall, Blalock, Garner & Millner,
Attermeys for the defendent Cltizens Repid.
Transit Company

Mr. Billy C. Brooks,
Attorney for the defendant Tohn Hubgina

PLEASE TAKE NOTICE that cn the day of

1972, at o' clock the undersigned will present to
the Honorable Douglae M. SEIth Judge of the Corporation
Court of the City of Newport Newa, at the courthouse thereof
in said city, « stenographic report of the testimony erd all
other incidents of the trial of the above-entitled cause
gexclusivu of medical testimony), transcribed by a reporter,

or certification thereof by said Jjudge, in order to make
sald oral testimony end all other incidents of thir trial a
part of the record in this case for the purpose of present-
ing said recorc to the Supreme Couwrt of Apreals of virginia,
together with the petition for appeal and supersedeas to
the final decree of the Trial Court entered in said ceuse

on the day of » 1972, and you may
examine the originsl of seld tranacript or a true copy
thereof at the offices of Cogdill, Corbett, Elmore, Friend,
Insley & Krieger, 10231 Warwick Boulevard, Newport News,




* VIRGINIA:

IN THE CORPORATION COURT OF THE CITY OF NEWPORT NEWS
m '
Plaintirf

va.

CITY OF NEWPORT NEWS, | }

'g£§123ns RAPLID TRARSIT COMPANY, , i

JOHN HUGGINS, Individually and

trading as HOGGINS BAR-B-QUE, ]
]

Defendants.

| TRANSCRIPT OF TESTIMONY
Stenographic transcript of the testimony (exclu-

sive of medical testimony) introduced and proceedings had
upon the trial of the above-entitled case, in sa2id court, on
the 28th'day of March 1972,_before the Honorable Douglgs M.
8mith, Judge of sald court, and a Jury,. |

APPEARANCES | |

Messrs. Cogdill, Corbett, Elmore, Friend Insley & Krieger
by Mr. F. Lee Cogdill snd Mr. William Mills Krieger),
ttomeys for the plaintiff, :

‘Mr. Panos Yeapanis, City Attorney, and

s ke

‘Mr, Frank Morton sistant City Attorney,
for the defendan% City of Newport News.

Messrs. Marshall, Blalock, Garner & Millner (by Mr.
¥W. Glover Garner, Jr.),
Attorneye for the defendant Citizens Raoid Transit Pompany.

Mr, Billy C. Brooks,
- Attorney for the defendant John Huggins (4individually and
- trading as Huggins Bar-B-Que).
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{(Dr. M, W, Frazier and Dr. W. F. Peach |
then .ave their medical testimony.)
MARJORIE TAYLOR, the plaintiff, having been
first duly sworn, testified ss follows:
EXAMINED BY MR. <RTEGER: - |
Q. Would you state your full name and add'mss,v
pléase. | | o
_ A. Xrg. Marjorie Taylor; 1233 Hampton Avenue,
Newport Hews, | | o |
&  And 2re you married, Mrs, Taylor, widowed
or separated? | | |
| A. I om e widow now, ‘
How long have you been a widow?
A 7 dctober 1971. o

&£

?  How ©1d are you, Mra. Taylor?

A.  Forty-three.,

2. Doyu have zny children at home?
A.  Yesn. |

Do How many ot home?

A Four st hame, |
| 2% . How many c'hivldren do you heave, {otal?
A, Seven.,

2% Do you work at the present time?

A Right now, no. I haven't worked since wy




MARJORIE TAYIOR - DIRECT - o 8

Q. DiG you work on November 21, 1967, or

thereabouts?
| A Yes.
Q- Where 4id you work?
A. At Fort Eusiis Post Exchange.
| Q. What kind of work did you do?
‘A. Cafeteria work.
Q Did yuu on Novewber 21; 1967,vhavevan acci-
dent? | | | '
A.  Yes.

Q. = Can you describe whal happensd -
A. . Yes. .
e - that night. Wnab tims did thic aceident
occur? | | o
A. Avout eleven-thirty at nlght.
| Q- Can you describe basically for the jury
what happened? | \ |
' A, Yes. The bus pulled %fu 25¢u Street about
eieven—thirty et nigat, end 1 wént‘to get off the bus. 1
4ﬁent to get off it; placed my rigat foot off firat, Then
I felt this slippeiy - this greasy stuff at ay foct and I
started slipping. And by reaching arouand trying to hold onto
something, enything, I fell, striking my heed against the .
'v'bﬁs. And the next thing I remember, the bus driver was pick-
}ing me up from the sidewalk. | '

o - | s/




MARJORIE TAYLOR - DIRECT ' 9

@ were you sturning from k.ork wvhen you -

A Yes, I was. - |

2® - when the accident happensd. Can you tell
us where the accident occurred, whet specific spot?

A Just about in front of the Bar-B-Que.

Q@  Ie that 25th and Jefferason?

A 25th, -

Q. In Newport News. You aé.y you were ;getting
oﬂA the bus and your right foot - dld you say your right
foot was on the stireet? | |

A Yea.' 1 was stepping dmm.my rimut foot on -

@ Where was your left foot? |

A. 8%4il1 on the step.,

<& when you say you felt sometzum, on your fuot,

‘was it slippery, sort of slippery?

A. Slippery; slippery ~like.

Qe Can you teil us: you spun arvund » fell real
fast, or whether it was graduul?

| MR, YEAPANT.S: I object to those leading
questions, _ | o
THE COURT: You can't suggest how she mignht
have fallen, Mr. Krieger. | Yoﬁ have got to let her
do 1t. | |
‘BY MR. KRIEGER:
Q. Cen you describe the fall as 14gnt?

7 - J



' MARJORIE TAYLOR - DIRECT | - | 10
A, Tt was fast.
Q. Were you ccmplately unconscious, or what
‘Was your cnndition after you fell?
. I would say I wvae in & dazen like.
Q In a daze?
A. Yﬁs;
Q.  And you would aﬁy that is different from
being unconscious? | . |
_A. Well, I think 1t would be differert from
heing really unconscioub.

1

7 - Qe In other words, you were not blacked oﬁt?
| A. T wes not reslly tctelly blacked out but I
'was dazed. ' |
Q. Before you zot of? the dbus did yvou look to
“the csround at all? ' |
v MR, YWAPANWIS: I object to these leading
‘questfons, telling her whet she 214 hafoce she
- got off, Yoﬁr Honor has already pointed it out
to counsel., Tt would saem to me that we ought to
be » little more careful about the questions., If
counsel 1s gning to testify, 1t 1s highly improver.
THE COURT: I sustain the objectien.
BY MR, KRIEGER: |
Q. You tell us in detail as to how you got from

the bus onto the ground.




'MARJORIE TAYLOR - DIRECT o o 11

A How did I get to the bus?
QW Let me ask you this. - |
MR, XRIEGER: Vell, Your Honor, you see,
| ~thia 18 the problem here. Actking for a yes-or-no
enswer 1s not a leading question. If we are
going to ask details from the witness, it 1s
essential to the queﬁtion. |
- THR COURT: To ask for a yes-br-no answer
is not leadinz? Vhere did you.get that from?
'MR. KRIEGER: She can answer yes or no.
THE COURT: That is right. That is whet &
leading question ié, a cueation that can be
_ answared yes 6r no.
'BY MR, KRIEGER: | |
o can you tell us if you ever looked at the
ground? |
| A. 4Hell, 1t was nighttine, anywny.
Q. ves, I know thet,
A, T put - ‘ _
0. When.you ware petting off the bus.
| A ¥ell, I have a.tendehcy aiways tc looking
down. When I put my foot down I didn't see anything.
1. Right. And so, did you see enything on fhe
ground before you fell?
| A.  No, T didn't,

9 N




MARJORIE TAYLOR - DIRECT | | - 12

Q@ S0 than, what was the first -you knew of the
preeenne of anything slippery?
A. when the bdbus driver hslped me up off the
“ground. Then ha was trying to figure out what had han.
‘pered, S0 he looks ercund, and all this - we lock around,
rather; and all this white, thick stuff, looked like maybe
that - we didn't really know what it wes then but it was
there. Looked like eoap at.tirst. Ther. naybe - he thought
‘maybe 1t might heve been gresse.
| Q. And this ves eleven-thirty at night?
A Ahvaa, _
Q. Did you later see eny of the gzrease anywhere
on your body or vour clothes or anything? |
MR, MORTON: If Your Honer ﬂlnasﬁ I ohJect
to that question. In response ‘to the question
bafore, Mrs. Peylor said that it looked like
soap and thought there milght have been some
gresae. Now Mr; Krieger 18 ciassifying that
v 4n speéking of grease he is meking an
atfirmative statement that it le there, .There
 gsn't any evidence that thoze was any grease
there at this point, if Your lionor pleese.
THE COURT: All right. I sustain the

objection.

L0




MARJORIE TAYLOR - DIRECT : T 5

BY MR, mzcmnz | _

Q Did you notice anything upon your elothing efter
‘the accident? |

A. Yea._ That was a cauple} of days later,

Q  What was the nature of the substance on your
. clothes? |

A. wgli, after Nr. Eortmr had come by and_ told
me he had found out itvwas grease, this coat that I had on -
it had épots on it. So I went upsteirs - well, my daughter
helped me to get upstéirs and I smelled this stuff and 1t
spelt just like grease,

G  All right. On the night of the accident did
. you gat medical attention? A

| A Yem,
L Q wWhat was the nature of the medical attentlon?
Did you go to & doctor?

A. I went to the Dixie Koapital. I‘he CRT man
that dr:l.ves the truck - the car - he took me to the Dixie
Hospital, emergency room. |

Q.  What did they do for you at the emergency

room?

A. They X-rayed me and gave me 'a_ couple of
pills.to take, |
'. Q. What did you do then? Did you go home or
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1 Q They put wires on your hoad?
o A Yes,

W Waen you sere 1.1 a noupzl.tal tor two woeks,

what hospita.l were you in? s
. A Dixie.
i | G  Dixda Hospital, O,K., On the night of the
| laccmcnt what hospital. did you go to? |
A Dixls.

MR. KRLEGER: I have no further questions.

THE COURLDs All rleht. ROW you may <1088
exanine . | |

e A——E T P e e wm—gam s ———

CROSS~EXAMENATION
tBY MR. YEAPAN1S: |
l QL irs. 'fnwlor, 1 believe you salid that you
edighted from the lms about elaven~thirty?

A. 1 think it wes sbout that time,

Q Is that the usual time you would get howe
when you were out on itae Jjob? |
; A Thet is the ususl time the bus @Rt to
‘!Jefteraon Avenus,
L Q Hawraruereyoutmymxrhm?
o ' A. Well, 1 1ives on Hempton Avenmwa. I never
really know exactly how far that 1s. I live in the 1200
block, Hampton Avenus. | |
Q. How many blocks would you say that is from -
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A, Oh, tast 1s oulte ¢ waye, becouse I 1ive
down near Osk Avenue, ';}betw& an G2k end Chastnut,
e ¥Wers you going to tzke ancther hus?
A, Ko, This particulsar night By husbhand was
- supposed to meet w thr.aré » Which he did, i:-‘heh he gct thoere,
I waa in the hos-4tal, _
0. He didn't mee you £0ll, did ho?

. W9, He hadn't veslly got there vhen I got
off the bus. Hz cwee ~fiaryards, you nmr, a few minﬁtes
}after el.omn~thirf;y, lookAag for me - and ¥ was in the
hospital,

G VWrere vere yvou Lo neet nimé

A. I alw@ya gaets off e bus bn &St Htreet and
he usually be nericed across the street.

0. I pelieve vyou 5248 thut you ned on ~ let me :
jaak you thia., vas 1% your intention after you met yaﬁr hug-
band to go to your house, 7o hon? |

A e g o za.

MR, IBPIZCGTR:  Your Usner, I don't Znow the
relevance, It &z cross-examineation but fhis is
getting fer afield,

THE COURT: I will ellow it.
BY MR, YEBAPANTIS:
Q. I believe you safd you hed on & pedsr of work

shoes?
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110 Ye S,

Qe Can you decaribe theéq, work tchoes thet you

,m ta..uting about to us in detall?

fle dell, it iz a nurse-~type shoe, arini la-type
shoe with 3 crepa scle,

Qe It hes a crepe sole and heel?

A. No, no. The heel, you know, it would be
heel like rubber. And the sole is maybe rubdber, too, but
it 45 a crepe, like, you know.

- 2 I belleve that you eaid that as you sterped
off the bus you sterped off with your right foot, 1ls tnhat
correct? :

A.  That 45 right,

Qe And you sald that you felt something

e Under uy foot.

Q. Whea you sterped dom, i- that zizat?

A That is rignt.

Q. How, later on when Mr. Krieger ashad you &

question you said that you 4&id not notice anything sl:l.ppery?

A, I didn't but I could feel this glippery
stuff under my -

Q. You 'felt, but you didn't see 1t?

A. I didn't see it.

Q@ Is that right? Now, ofter you fell down,

/

L4
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did you notdee anyblidng oan the ground where you fell?

| A I dlan't notice anyiidng untii the bus driver
leiped me up - because fur, you know, & few minutes I was
dazed, ke,

< ibe subctance you saw, do you know what 1t
waa?

Al No, ut first we didn't know what 1t was, ond
tue bus driver wae trying to decide whether it was soap or
grease, Tuat 15 whot he - tiey didn't imow what it was. ALl
they lmaw-, it was & wille foam, a tuick white foun.

Qe Nie. Taylor, here is a iayout, a dlagram of
that street, and Huggins Bar-B-Que 18 shown here by this.
That is the interseation of Jeffarson and 25th. Can you
show us on heré? you can mark on here approxinately whe re

you fell2 - 4f you remember it. This is the entrance to
Huzoings.  (Cowisel indicating)

& e

bie L aw N0t 80 goud at diagroms.
e weil, approxiuntely where do you think you
fell? Here 14 the cormer uy here, right nere, and here is
- the entrance to iHuggins s, right here. Do you have any ides
in relationship to the entrance, where you fell? If you
cen, mark it on there and show it to us, approximately.
MR, KRIEGER: Your Honor, couldn't we stand
back, have Mr, Yeapanis ask her in reference to the
 mark, the door or window or something where she

LIV
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fhll,‘hava,har mark it? She 1s nervous.
THE WILNESS: I am not 80 good at identify-
ing.
- BY MR, YEAPANIS:
| Qe I will be glad to. This (1ndicat1ng) is the
entrance to Huggins's, Over here (1nd1cating) iz one win-
dow; and over herve (indicating) 1= another,
A. Well, the door - ‘ |
Q- The door 48 right here in this indentation.
A.  The bus was near the door.
Q. Right here?
A, let's seé. The first bus - 1t was somewhe re
" along -
Q. You would say that this 13 where you fell,
approximately here? Remember, that 1g the door right
| there, that 1a the entrance to Huggins's,‘ 
A. It was near thet door, I know.
e %ear, but you don't know on which side of
, the door you fell?
! MR, KRIEGER: If you don't know, sey
| you don't khcw. |
: A, I don't know,
BY MR, YBAPANIS:
Q. You are not sure of where you fell?
A.  Not from this.
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M In reletdon $o Bugstns' s,

A. lliot fram this here. I don'd kiow nothi- g
ebout Alegrams. | |

u;. ALl w¥ight. lere you Lii.a hurry wien you
:step:,ud Gown Sroa the bus? |

A Ix:o, nd pore t‘.hé.n usuel, no.

C  Lid your right foot - n8 you put 1t down,
‘:you had your leflt fout in the bus door, 1 belleve you
wenticned.
' A Ahun,

Q. Is that correct?

A Taat 1s correct, , _

G- D14 your right foot go cut from under you?

A, Sllpping. I felt this atuff under my foot,
stuft wes sUppory under my shoe, I would say. <Then I
plart sllpping, stari reaching arcund, trying to hold onto
mt&ung. In fw meantine [ Spin around, knocked my head
on the side of wie bus, twisted ngyaelf'all the way around.

ihe next thing L knew, the bus driver was

heiping we w £rom - |

N ¥ho elsa was helping you up? Wes anyone that
you knew - _ |

A Just the bus driver,andyr. Chester.

Qe Mr. Cliester? |

Yes.
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Q Did » J’)‘J know rey of tha pansenumes on tho
buz?
| 4 Well, I kaow the gtvl* she worked with me,
u..ns Wnlte; and sne weur walldng hﬂhi."ld ne. I zobt off uhoad
of hers Dt after I come arow 4 %5 uyself, the bYus drtver
Belped e up off the ground, T A4dn't see hap, Evaryhody
hed gong but this one mern. '
2 In relationohlp to the buets Jccatiop at the
c-uxb, how for wag ihie bus frop the curh? | _
A thzt Go ywu msan? Phe comar of the street?
R  Where you sterred aff the hun, how m was

the body of tha bus frog the curh?

A. vell, Suzt 1ixe wiurl., Tt was st the “c'.ur'b.
Y60 kuow, you have £0 alwsys ston down on the curb.
Q. You are Saying it was ekt w eralnat the
Gwrnt | : |

A It wus In the usuel placs, yes.

2 Hhen you tomminated yovr hoepitsl stey,
yun waye relposed by the dsetor. e you go back to work?

A I adan't go back right sway, no. I cmme
beck to the hospital. Yt weo the 16th of December. I
dldn't go back to work until the Sth or Sth of February.

% Did your doctor tell you when he released

you €hat you could ze heck to work?

_A- , Outotmmsmﬁalmw

18
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November 22nd u~til February 8th?

A vThgt is rignt. | |

Q. 1968. And that s ell the time that it says
you were oﬁt?_ | | |
A ' Well, when you lose one or two days 1ike
thaf;ﬂihéy“aéﬁ3t kééﬁiihaﬁﬂkiﬁd éfﬂ;;éord. They pay you
for your sick leave. You take off, 1t goes on your sick

Leave. B A
Q.  That 18 not what that says, is 1t?

.~ MR. KRIEGER: I object to this. We didn't
say anything, put in eny amount of money for
damages - eleven weeks,

MR. GARNER: That 18 all you are claiming
is the eleven weeks? |
MR. KRIFGER: It 1s nerfectly underatandabley
We are not,
BY MR. GARNER:
Q. Mrs. Taylor, I show you this diegram.
A. Like I'sﬁid before, I am nct very good at
'diagrams..
¥ You don't know where you féll'but you know
lt‘was in the erres of Hugeins! «?
A I cannot really say from this thing here
becsuse I don't know about the diagrém.

Qe | Yes, ma'am. You know it was in front of

A9
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Huggins's where you fell?

A. In that ama.l

Q@  In that ares?

A. Right here (indicating), somewhere in there.

Q. Can you sayvit was in front of Huggina's
or not? |

A. Yes, I know 1t was 1ﬁ front of him somewhere
in here, because that door, I can remember t.hat_ door.

Q. The door on Huggins's?

A. Yes.

Q. All right, ma'am. Now -

A. Exactly how far from the door I could not
measure from here.

Q All right. Now, you are not saying that the
bus was not stoppéd in a bus stop when this happened, are
you?

A Well, I wouldn't really know if that is the
bus stop or not. A bus in front of the bust is that s
bus stop?

Q. Do you know that there is & bus stop sign
" down here at this point, down beyond Huggins's?
| MR. XRIEGER: Your Honor, I think the
witness -

A. Thet is the bué stop.
MR, KRIEGER: - said she can't read -

30
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THE COURT: There 1s nothing in the world
wrong with the queation.

MR, KRIEGER: Tne fact that he 1s referring
to the plat: she has aiready sald she can't
operate with 1t because she can't draw things

to scale. ,

MR. GARNER: You séid_in your opening state-
ment that the bus stopped at the bus stop. Are
you now saying 1t didn't stop?

MR, KRIEGER: I mean the bus stop; it
stopped. It 18 not - I don't went to get person-
alities in this thing. She said she doesn"t
understand it.

MR, GARNER: Are you claiming the bus didn't
stop at the bus stop?

THE COURT: Just ask the question thet I em
ruling on. I will say what is nitpicking and what
isn't, She must answer the question if she can.
If she can't, she can say so.v |

MR, KRIEGER: It calls for a conclusion as to
what waa the bus stop. |

THE COURT: It doesn't call for anything. He
is asking her whether the bus stop sign i1s there
in front of Huggins's,

MR, KRIEGER: C¢Ch,

3!/
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THE COURT: That 48 all that she has to

answer.

MR, GARNER: 1f Your Honor please, the one

I am pointing to is further down from Huggine's,
“which weuld include ths area which 18 embraced

by the atreet in front of Huggins's.,

'BY MR. GARNER:
. N

A.
QW

A

Q.

right here, is
| A.

Q.
up here at the
- A.

that 18 right.

Q.

THE COURT: All right.

There 4s & bus stop sign right there?
Right here, yes. |
There 15 one there and you know that, do you

I sge that right here,

But you know that there 4is one out there
that not correct?

They elwzys get off by that sJowalry stcre,
Then there i3 another bus stop sign right
corner?

This one bé the jewelry store right here,

50, now, tha bus stopped right here in front

of Hugging's on the night you got off, did it not?

A.

-
SR

of Huggins's?

1

4
Lt
L}

it was a bus, one bus alresdy in the zone.

'Yes, ma'sam; but your bus stepped 4n front

32 S




MARJORIE TAYLOR - CRO3S ' be

A, Right here, aomaﬁhara aiong here but I

- can't remenber,

2. S0 your bus stopped between the two bus stop

, signs that are located there on 25th Street, 18 that not

' correct?

" A That 18 what it seens, yes,

¥ 80 1% stopped within the bus stop, is that
not correct? A |
A. I guess you would ¢all this the bue stop,
2 And you had -

MR, KRIEGER: I ask that that last snewer
be stricken because the gquestion wes unfair. It
calls for the conclusion as to what iz and is
not a bus stop; and Mrs. Taylor is not an expert
in this, ' '

- THE COURT: - All right. wWell, I will |
-instruet the Jury that she saild it stopped within
| the bus stop signs.
E BY MR. GARNER: ,
| Q. Mra. Taylor, how often had you ridden this
bus? |
A, I ride the bus every night but maybe two
nights & week. Sometimesty husband picked me up frowm work.
| Q. How long had you been riding on the bus?
A. Oh, ever qihce I had been working Fort Eustis
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I had been riding the bus.
‘3. How often 4id you get off at this particuler
stop? | ,
A. Just 1ike I say: every night but maybe two
- nights a week catch a ride.
Q  Pardon? |
A Hed poor chences of catching rides. Didn't
"have no choice; ride the bus.

MR, KRIEGER: I object and request that that
answer be stricken because he saiq "when you got
off et this bus stop," and the mewning of ¢ bus
stop is crucial to this pgrticuiar caée. My wit-
ness is not the witness that 1s to testify Jor
the bus company as to what 1s &and what 1s not a
‘bus stop, And‘I tndnk shic was led 1nto it and
unfalriy so by Mr., Goarner,

THE COURT: I overrule youwr objection.

MR; KRIEGER: I teke éxception, Your Honor.

BY MR, BROOKS:

Q. Had you ever hed vccasion tp s11p before, in
‘these crepe-gole shoes?

A No, I never had. _

.Q. Not on rainy surfaces? Did you ever have
erthritis? |

A. No indeed,

34
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Q- what?

A. No, not yet; no arthritis.
% Wee Hugglns Ber-B-Que clcsed every night
 when you got off there? '
| A I reallydan't psy much sitention when I
- got off the bus to these things,whether tuey. wers closed
:cr rnot.
2 Lo you know whether or not they were closed
that perticular right? |
A. I don't know., I really don't Know.
< Tou were dazed, I bellieve you sald?
A. Yes, after I fell I feally didn't rnotice.
Becausd when I get off the dus I go about my business,
you know, going home,
- rid you notice any cans such as garbage
ceng or refuse cans in the area? - :
A. i1y N0 T
Qe DAd you see uny, notlce &ny marks where any
icans had baen removed? - like round marks on the .» sidewalk,
A. Ncy I can't say.
Q- Did you talk to anybody froa duggine's or
ite employees about the accident?
A, Wee 1 con't Xnow nchbody uveir Mi'. dugedns' 8.
Q. %hen w2s the next time you went to that par-
ticular arce after the zccldent?

35



(There was no obJéction@)
THE COURT: Pi-intiff's irhibits &, € end 7,

es Intvoduced.
(The vi11n were msrked Pliintiff' s Dxhibite
5, € and 7.)
THE COURT: All right, sir. Next witnesa.
MR, TRIEGIR: I cell Msbel Huggins smc on
eresa-2xawdnation,
TiE COURT: <You ¢£1l her es &n edvmrse
kitnése?
MR, KRIEGER: Yes, sir.
MABEL HUJGINS, called by the plaintiffvas an
adverse witrees, =14 having been first duly sworn, testified
88 follows: - |
| 'CROES-ZXAMINATIGH
BY MR, KRIEGER:
Q. Stute your wme 1f you will, please.
A. Mabal Huggina..
Q. Mre. Bugzina, were you the owaer and nansger
of the Hugglns Ber-B-Gue o: 25th 3trest ou hovember 22,
1967
| A. Yon.
Q. Is thet ciose to the cofaer of Jefferson
Avenue and 25th Street?
| A.  Yes.,
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e And do you 5till own that establiahmznt?
A (The witnes: nodded.)

S, 2 0.XK.

Y THE COURT:

Q- Whet was your answer?
A Yes,
MR, KRXEGER: She shook her hsed yes,

| Your Honor, |
~BY MR. KRIEGER:

: Q  On Lovember 21, 1967, do you remember putting
& can of grease onto the sidawalk in front of you;
estabLidhmsnt

,: A Yee, I remember it being put there.
" Q& Cen you desceribe the size of thc can opr tie

waiaht, what kind of can 1t »ag?

| A, It was a tin can - ebout 25-pound can.

' Q. About a 25-pound cun, What wouid that be in
- @lze? Can you wpproximate that?

r
!
|
]

A What wap wnat? |

| Qe Whet would that can be in 31 ce, 1n hcight and
width? Can you approximate that? .

~j A. (wWitness indiceting) About this‘tall.

' <. it would ve ahout.frcm your.waiat to your

A.  Yes, T guess zo.

37
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Q  0.K, How wide would it be?

A How wide?

Q. You lmow; vhat would be the - I forget the
old gsomtry term, not the diameter - yea. uhat would be
the diameter of the canft |

A. I dmx't know,

Q. How fer across the top?

A. I don't know,

Q-  Would 1t be about as wide as from shoulder
to shoulder, do you think?

A It 1s round. It 1snot.wide, it ie round.

- Q. Well, ell right. In other words, it 1s as
wide a8 a stovepipe, is that rlght?

A. Say what?

A It is not ss thin ae o stovepipe?
BY THE COURT:

Q. Can you show him with your arms about how
big it wes?

- A, About this wide (witnese indicating).
BY MR, KRIEGERs

Q. Thank you., And can you tell us how full thet
can was with grease?

ZL It wasn't quite full, :

Q@ It wasn't quite rull. ALl right. How, why
- aid you put 4t out on the sidewalk? VWas there a reason for

33 v
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putting it on the aidewalk?

A, Weli, we always s‘aowed the gerbage there for
the garbage man, beside the building., Not on the sidewalk:
beside the building, o

' Q- | But does the sidewalk Nrup to the bdbullding?

A Yes, "

Q. ALl right, And wes the grease in a liquid
form or & sciid form? |

A.  Weil, not exactiy iiquid, not exectly soiid.

© Q It wes pourabie?
| A; I guess you could say that.

Q. ALl right. Uhst wes the weather like on
that date that you put this out? Do you remember? On the
dry that lre. Zayior fell, do you remember what the weather
, wga' like when you put the grease out?

A. It was s falr day. |

Q By “fair”! &¢ ycu mesn - was it raining?

A. Ne, . _

_ Q. Not reilndng. Wes 14 dry but overcast when
you put the grease out? | o

A, I don't know. , .

Q. You don't, Aboﬁt Wihat time did you put the
gmase out? Do you remember?

A It was about seven that worning.

Q. About seven of clock in tie morming?
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A, Airm, ‘
- Q And did the garbage men pick up the can? _ i
A Yer. |
- Q And did you sec tham gpiil zny of the
‘grease? | | |
A. Yey,

M. YPAPANIS: Your Honor, I object to the
leeding question,
MR. KMEC&ER: This ic on cross-excminatiocn.
TS COURT: He has called her 2s an adverose
witness, lobody chjected.
'BY MR, KRIEGE:
'; Q. And did you? Oh, you 3oy you did sec the
garhage man =2piil the zreese, is i‘zmt richt? |
A, (The witness ncdded.)
Q. Did the gerboge man thot spilled tiw ;r'mse
é.ttempt to cleon the gresse us, c.‘Léan iﬁ‘? |
A, (The witnesz nodded.) |
AR How ddd he ottemrt to ;:leu;n st?
A ¥e clewned it, toc. e olso cleaned it with
Clorox. | _
Q. © You helped clean 1%, but did the zarbage man
try to clesn 4t up? '
A Yes. »
'Q. AN right._ Now, how much grease did he

vo Y
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5p111? Do you know?
A It waen't thst much.
BY THE COURTs
Qe Beg your pardon?
A. It wasu't much.
Q It wasn't much?
f. Yo,
BY MR, KRIEGER:

67

Q. When you say thuat you tried to help cieon

: 1.1‘. wy, didyou or dld one of your help, help clean it up?

b A Well, I sald "we," I didn't say "me"; I

1

anything. .

Q.  Mrs. Hugging, I am not trylug to trick you or

A I understund thet but I still say "we," so -

Q  0.K. You mean you and the garbage man, or

you and one of -

Q  And you were involved in cleaning up? You

personally helped clean 1t up?
A I certainly did.

o '@ 0.%. How did tue garbage man try to clean up?

A, ‘They had %hings on the truck that they used. |
Q What? A broom or 2 mop or what did they use?
A. I don't remsuber just what it was they used.

v
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Q What time wes the greace spillsd? Do you
remsmber thet? - ghout.

A, About eight,
Q. About eight o'cloesk, O,K. And 4o you

remember - well, did you Xnow that Mrz, Teylor had her acci-

dent on the same night that the grease was spillea?
A, No. FNot until I haard 4% -~ um - T think 1t
was tha next day,or the day aftor that 1t was,
| Q.  When you hsard 1t?
| A. Yfa‘a. ,
Q. Right. |
A. I heard 1t when - I didn't hear it, reslly.
Scmeone - scmebody ceme oround asking questions and I
heard 1t that wey. After that I didn't hesr any more sbhout
it, '
Q When the grease was spilled,; wes it spilled
ohto the City sidewslk? Was it spilled oni:o the City
. sddewslk? | |
A. It wes epilled on the street, the gidewsll.
Q. Pardon? | |
A. Yes, the sidewsalk, o
Q- And the sidewalk close to the street?
, A.- Noj 1t wae spilled on the sideuslk, what they
cell the sidewalk.,

Q. Well, waz 1%t spilled slose to the curh, or -

N2 /
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A, No, 1t waen't.
Q. It wasen't spilled cloge to the curb?
A. Nowhere near the curb. }
Q  But you gald, then, it was spilled on the
‘street,earlier? |
. A Well, I seid the street, the sidewalk, what-
ever you call it. The can is here like this (witness

indicating). This i& the window, and here's the can., Well,

when he picked the can up, the greasze was spilt. In
other ﬁords, he kind of did like this (witness demonstrat~
ing) to balence himself like that, and jJust a little bit
‘spilt.

Q. Right., It wasn't, you know, then that - it
wasn't spilled when he tried to put it in the truck? Is
that.what you are seylng?

A. Do what? .

_ Q. Lo you kaow that it wes not spilled when he
tried to put 1t into the truck, tried to 1ift the can into
the truck?

Y  No, he didn't spill it then.

Q. Did you see him spill 1t?

A. Yes. I was 8ltting at the door.

Qe Oh, you wera standing at the door when 1t
- wes actually spilt? |
A. Yes; I saw it.
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Q And d41d it rain that day?
A. Not that day, v
% D14 1t rain later that evening? |
A That night, yes. I don’ t remember what time
1t started but it was raining the next morning.
Qe Do you know 1f sny of the greese floated,
1like an o1l alick on that grease? |
A, o, I would say not, because it was the
X Clorex that I took out there - that is the reason why I
| said "we, becauae I am the one that took the gallon of
- Clorox out thers myself; end I dcn't th;nk theat the greage
| could have floated after pouring Clorox on the grease,
Q. Ycu have no peraanal.knowladge one way or the
other? That is Just an opdnion you are expressing, 13
that right?
| About what?
About whether or not the grease floated.
_ 9, itddn't., I know the grease couldn't
'have floated, |

Q. You know thst as a fact?

A. As a Tact,

Q.' You looked et 1t?

- A. It couldn't heve floated,

Q- Did the City come out the day after the
accident and clean the sidewalk?

S e 4
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they
MR, YEAPANIS: Your Honor, what/did after (

thegfeident -

THE COURT: Sustained, ,

MR. KRIEGER: Your Honor, I am not offering
this 88 proof of any negligence., I am offering
it tor_the purpose of showing the preeence of
the grease during this period.

THE COURT: Sustained,

MR, XRIEGER: I object and meke an
exception, Your Honor.

Your Honor, I further make an.exception to
that ruling on the basis that even if it was
offered to show its condition at that time, it iswhat
could have been done in lieu of what wes done, It
is proper to zo into evidence then. I don't want
1t to show 1t as the condition at that time but I
want to show what could have been done to prevent
the gresse from being SIippery.

THE COURT: No, sir. That is the very
reason it 13 inadmissible, What anybody did
afterwards, Mr. Krieger, doesn't have anything to
do with this case at all, |

BY MR, KRIEGER: ,
Q.  When you saw the spill, did you notice
whether or not the can fell? |

NS v
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A. Yes‘.

' YQ.V Did it fall?
A, No.

@ It didn’t fall? |

A, (The witness shook her head.) -

Q. What happened? -

A Just ‘as I told you.

Qe it splashed out over the top?

A. I¢ dxdn't gplash, .'He Just grabbed it up
and just & little bit came out, litce I told you. It wasn't
& splash, it was a spill. ' '

| Q. Didn't the gerbhage wen atﬁempt to clean tie
grease at that time? | o
A. MR, YEAPANISt That question has already
been asked. 4 | '
MR, XRIEGER: - That 18 repetitious. I am
 BOYTy. |
THE COURT: 1%t has been asked.
BY MR. KRIEGER:

Qe Is the corner om which ;youi‘ barbecue is
located a busy corner in Newport News? 1s there a lot of
pédestrian trafiic? | |

A. We are no;; on the cofner.

| Q. Well, I mean that vicinity.
A Well, I guees you could call it busy - at

YR | o
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times,
Q. Jow meny feet would you say you are, approxi-
mately, from the corner?
| A. T wouldn't lknow; don't know too much about
feet,
Q. 0,.K. Would you say one door or two doors
- from the corner?
A. When you say "door," what do you meaa?
Q. Well - _
THE COURT: Tlere 1a avplat that 18 in evidence.
It speaks for 1isclf. If you_waht to ask her
about 1t, that 1e all right.
BY MR. KRIEGER:
. (Teking up the exhibit) Is this (indicating)
“the front door of your establishment right here, pointing
to the graph in,evidence? Iz thie the front dcor of your
establishment right there cn this graph thet says "Huggins"?
™is 1s 25th Street (indlcatinz).
3. (Witness examining)
BY THE COURT: |
Q.  Just to speed 1t up: Aren't you behind the
Jewelry Btorejtnat sits on the ccrner and faces Jefferson
Avenue? |

A Yes.

Q.  You are the first door facing 25th Street from
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‘the corner, facing 25th Street? Is that right?-
| A Yes, first door leaving the Jéwelry 3tere. The
;Jewelry storé_haa got a dcor, |
‘ 'THE COURT: The Jewelry store does have &
side door there, that is right.
‘BY MR, KRIEGER:

Q. Thils is 122 feet frdm this point to this
~point. Would you say you sre about one-half from the corner
to a point samewhere further down pust you on 25th Street?
Oon this map, theve iu 122 feet, Yould I be eccurate in
,amying:that you are abont haifway towards - away from
Jefferson Avern: From thet corner this 122 feet? Would you
be about sixty feet from the corner right here?

A I would be about two buélengths from the
corner; the length of two buses from ﬁhe corner,

G The length of two buses from the corner?
A. (The witnesas nodded.)

G You méan from the back of one bus to the
‘gack of the next bus? _ |

A, (The witness nodded.,) Almost. I have
watched that very often., As far as the fee%, eas I say, I
don't know much about it.

| Q. Do you know how leng 2 bus 1s7?

A.  Beg your pordon?
Q

How long 1s & bus? Can ycu approximete that?

/
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A.  No, I can't., That is why I say I didn't
know about feet, butAI do know about the length of the
' buses because T so often watch them. |

Q. Well, if I show y@u this scale - do you agree
that when you are talking about the buses you are talking
about the front of the bus being right here at the corner?

A. I guess so.

Q Well, there is the bus stop sign, would
that be right? | |

A. As I say, T mean I don't know anything
, about - the two lengths of the two buses: because at the
. end of the bus, it.is a8 little bit by our door, the second

- bus.

Q. 0.K. DNow, you are saying, then, that from
here to here (1nd1cating) is two complete bus 1engths?
Right?

A. Ahum,

Q. T™vo complete buses?

A, Almost,

'Q- Right from here?

A No, not exactly two buses, now. Almost.

" Because the bus's little back door -

Q. From here way over to here (indicating) is
122 fget;frum the front of the firat bus back here to where
5'1:1rv.f-,y have the second bus stop noted is 122 feet. Where is

“49 4




MABEL HUGGINS - CROSS | - 76

the middle_of your frent door, let's 8ay, in reference to that
.122 feet on thls thing? It is not quite - 1t is not even
'halfway,'is 1t? Back towerds %he secbnd bus sign, is 1t?

A, Whal 12 not halfway?

Q. Your front door is not nadfvay on huis,  You
aee this line here, Mrs, Hugoins &oﬁ sce wrere it goes
from here to here (indicating)?

A Yes,
| Q. 0.%, Your front door is where on that line?
It 18 not quite halfway between that'iih@, is i1? It 38
¢loser toyJefferson‘Avenue “han Lhe h&lfway noint on
that linc, isn't 4t? You see the front door there?
A, Ahunm,

‘Q- C.X. ow, that 1= closer to Jefrferson
Avenue, that line, ign'+t it? |

A. No, because - letis see, It 18 three buses -
it 18 almost - 1¢ 14, as I goyy, it La tle: length or the two

buses, zlmcst,

Sy
-

Q. I don't know hoew lonz the huses am, and you
don't know hov iong the huses are,

A, And T don't know vhat you ere talking about

‘ I em trying to get the numbe# of feet from
this point here, approximately the number of feeot. _
| A Well, that is what I was trying to explain to

/
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you, what I know, This I don't know. - w

THE COURT: 8She cah't tell you in feet,
She can tell you in buslengths and “hat is the
best she can do. o

MR, KRIEGER: Your Honor, the map graghi-
c&lly-showa 122 feet; and she can see where her -

THE WITNESS: If I don't understend the meg,
Y don't understand it, |

THE COURT: She didn't understand the map.

THE WITHESS: I am trying to tell you what
I understand, |

MR, KRIEGER: Your Honor, T would like to
show this tc the Jury - 1t 1s in evidence - and
roint out what I am trying to demonstrate with
Mrs. Huggins., I thivk that would be entirely
rroper,

MR, YEAPANIS: Your Honor --

THE CCURT: I will let you argae that. I

‘am not going to let you show 1t to the Jury.

MR. KRIEGER: It is an exhibit, Your Henor,

THE COURT: I understand thet, but you are
goihg to point cut 122 feet on 1t, and then half
of 1t - this, that and the other.

 MR. KRIEGER: #h, no. It is self-evident.

" The éu531ns restawrant is marxad'rigbi thers,

/
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and there is 122 feet.

THE COURT: Sure. The Jury can see the
plat, absolutely.

(Mr. Krieger handed it to the Jjury.)

' THE COURT: I am sorry. I didn't understand
what you meant, |

o MR, KRIEGER: Yes; I just wanted them to be

able to -~ .,
. BY MR, KRIEGER:

Q. But you do remember that it di1d rain on the
- day that Mrs. Taylor fell; isn't that right?

A. - It didn't rain that day, When I woke up
the next morning, it was raining then. But that day it
did not rain, that day; and when we closed that night it

‘wasn't raining., Sometime during the night 1t started.

Q. Do you remember meking & statement to Mr.

~J. B. Fortner on November 27, 1967?
[ A. Saying what?

-t
o

! Q. Talking about this accident; Mr. Fortner,
who is a representative of the bus company.

A. Just as I told you in the beginning, I
' talked with - that is when I knew about the lady had fallen;
I talkéd with someone when he came to ask me about 1it.
‘ Q. Yes. And that was s8ix days after the acci-.
‘dent,‘six days after the grease spilled; right?

P4
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it Was.

3

A. I don't remember just - I mean, what day

Q. Well, November 27, 19- -
A, Well, I really don't remember,

Q. Lo you remember telling Mr. Fortner that the

‘area that the grease covered was about two feet square?

i

A. I don't remember talking about no feet.

MR, MORTON: I object with reference to &
statement made in &« case such as this;»

THE COURTs An ex parte statement is not
rroper,

MR, MORTON: Yes, sir.

MR. KRIEGER: A prior inconsistent stotement,
Your Honor, on cross-examination, that 1s all.

THE COURT: T think there is =z statue

-covering that.

MR, KRIEGER: All right. sir. It refers to
certain types of stetements in certain kinds of
gitustions, This 18 a defendant.

THE CCURT: I think this is one of them,
unlesg you show ne something to the cont?a;y;

MR. KRIEGER: " All right, Your Hanor., I
withdraw the question. I have no further

questions.

THE COURT: MR, YEAPANIS?

s /
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MR, YEAPANIS: We don't have aﬁy questiona

to ask her now.
DIRECT EXAMINATION | |
BY MR, BROOKS:

Q. Mrs. Huggins, what time aid you knock aff
that day? what time did you close up?
I would say about nine.
Nine p.m., nine o'clock that night?

> L

Yea,

Q. Of your own knowledge do you know whether
‘anybody slipped in front of your placé that day?
A No.

Q. Did you walk over the area where that grease
was 8pllled and cleaned up?

E Al Yeﬂo
! ~ Q  Did you slip?
! A.  No.

’ MR, BROOKS: 7T have no more questions.
BY THE COURT:

1

| Q- I have one. Would you tell me what John
: Huggins has to do ﬁith the Huggins Bar-B-Que.
. A Whet a1d he have to do with it?

Q. What does he have to do with it., Does he
own 1t?

- A He did before he turmed it over to me.

5% N /




MABEL HUGQGINS - DIRECT | - 81

Q. All right. Let's talk about November 21,
- 1967, when this accident happened. Who owned 1t?
A.  (Witness paueing) I don't remember,
Qe You don't remember. All right. Thank you.
MR, KRIEDER: I would like to call Herbert
¥illisus, |
Mr, COGDILL: We would like to call him as
&n adverse witness. He was with the City at tne
time the accident happened. |
MR, YEAPANIS: If Your Honor please, we
! obJect to his being celled as an adverse witness.
. It hasn't been established thdt he 1s adverse,
Becouse he worked for the City doésn't make him
P ' 'én‘adverse witness, |
THE COURT: VWell, he having been sn employee
- of the City atv the time of the accident, I will
let him be called as an edverse wltness,
MR. YEAPANIS: Note my exception to the
Court's ruling. '
MR, KRIEGER: Thank you.

HERBERT H, WILLIAMS, called by the plaintiff as
an adverse witness, and having been first duly sworn,

'testified zs fcllows:

/




H., H, WILLYAMS

BY MR. KRIEGER:
.
A.
<
'your address?

plh
Ql

> O

-
.

>

; A,
Q.

‘nat departiment?

A
Q

pepart.ment?

A,

i
]
i

e o o

82

CROSS-EXAMINATION

Would you state your nsme, pleasc,
Herbert H. Williame.
Mr., Willlems, where do you live? Wwhat ia

824-A Rutherford.

iow about going over that,

82k~-A Rutherferd.

Futherford Street?

Right.

where are you employed?

21ty of Newport ﬁews.

¥ere you so employed on November 21, 19672
Yes, I was,

And where were you employed for the City,
Sanitation Department.

What was your job with the Sanitation

Collecting garbege.
Jjere you the driver or the helper?

I was helper.

¥You were the helper?
Right.}
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Q. On thet dey do you remember picking up aomb
grease down at the Huggins Bar-3-Que at 25th and Jefferson?
| | A, Yes, I do,.

Q  Tell us where you picked this garbage up or
grease, | |

A. Well, I picked it up at Huggins Bar-B-Que -
at the Huggins Bar-B-Que.

Q. C.K. Go ahead.

A. It was right on the cormer, they had grease
at the - I mean where they had all the trash right there at
the right-hand side of the door.

AN Was that right on the 3idewzlk?

A. No; they had it up.beside.

Q. The other aside of the’building?

A.  Yes, they had it the other side of the
'building. And so we moved sall the bags and 8ll, So then,
well, just got ths stand, the atand that had ihé grease |
1n 1t. | |
| Q. = What you are talking about is a can or 2
atand? _

A.  Twenty-five-pound lard stand is what 1t was.

Q. You call it & “stﬁnd;" but it was actually
a twenty-five-pound lard can? | |

| A.  Right. That is what it was.

Q.  How full was that can, Mr. Williams?

/
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A The can was sitting up beside the building.
Q. How close was the top? Was the grease -
A. I don't like to say because I mean when I
picked the stand up, throw it in the truck - I picked it up
‘4o throw it in the truck, a little bit gpilled on the

street.,
@ A little bit spilled on the street?
A.  Right. -
| Q- Did it have a top on 1t?'
| A. It had a top on 1t but it wesn't fastened
" down tight. | :
. o Hsd a top on it but 1t wesn' t fastened down
. tight? '
A. That is right.
O How much dbd you spill on the street?
A Well, didn't very much spill, tell you the
. truth. |
Q. Wasn't very much spillled?
A. That is right. |
! | Q. 0.K. Now, how did you start to pick up this

_ A. well, I Just took it by both hendles and went
- to plel 1t up.

can? ,
\
- i
Q. Took 1t by both handles?

- A Right. It had two handles, handle on each
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side, that is right.
) Q. And when you grabbed 1t to pick it up, is
that when the grease came out the top?
A. Well, when I picked it up, as I got ready to
throw it in the truck, that i1s when e 1lttle splashed out.
Q. A little splaéhed out?
A That s right.
Q. Was the "little" close to the bullding line,
or out here close to the curbline?
‘ A. Well, 1t wae right off from the curb, I
believe, ‘
| Q. Right off the curb. You remember, don't you?
You know where it waa spilled, don't you, Mr. Williams?
“ "A..  Well, tell you the truth, not definitely I
don't, becausé I mean - but I think it was right off -
but it was right off on the curb, I know. .I meen because
when I picked 1t up to throw it in the truck, the truck was
parked in the curb, V |
t Q Right. As you sterted to throw it into the
© truck, ﬁhat is when you spilled 1t? |
A Thet is right.
Q. Now, when you spilled it, did you throw the
rest of 1t in the back of the truck? o
A.  Yee, I throwed the can, throwed it in the
truck, thst 1s right. |

/
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Q Is this the usual'ﬁay that you pick up this
grease? Is this the way they usually left it, out by the
side? ‘

A. Well, I wouldn't know about that because I

mean -
Q. You had picked 1t up before, hadn't you?
A. No, I haven't.
Q. You had never picked it up before?
A. No. I worked a different route,
. Q You had been'wbrking a different route.
All rignt.

Now, who was working with you that day?
: A. I was working with Mr. Faison. I don't know
'who the other fellow was, tell you the truth.
Q. You don't know who the other man was that
you had been working with that day?
A. No, I don't.
Q. Had you ever seen him before? _
_ A. Well, new men come and go. I don't know
-exactly who it was, tell you the truth.
| Q.  Which side was Falson working on?
A.  Faison working up the left-hand side of 25th
and T were working the right.
o Q. And the other guy was doing what?
A Well, he wes working the other side with

Lo
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him, helping on this other end, too.

Q.

e > e P

4o then?
A.

Which side was he working?

He was working on the side with me.

He was working on the slde with you?

That 1s right. |

After you spilled this grease, what did you

Well, we always carriecd brooms on the truck.

I took the broom, cleaned it up the best I could.

Q.
A,

. could?
A.

Cleaned 1t up the best you could?
That is right.
Who helped you clean it up the best ycu

I cleaned it up myself, took the broon,

cleaned it up myself.

Q.
A
Q.
A.
Q

Oh, you cleaned it up yourself?
That 18 right - the best I could.
Lld the other boy help ycu any?

‘No, he didn't.

Now, 41d you see anybody come out that had

an establishment along there after you spilt this grease?

'Did you see Mrs. Huggins?

A.
Q.

No, I dian't.
You didn't see Mrs, Huggins. O0.K.

Now, I want you to show us about how big a

o/
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spot”this greese spilled in. Just teke your hands.

A.  well, T mean when it - Just & little spot
about scmething like thet; 1little, small spot. (Indicating)

Q. These boys are having o herd time seeing you
over here.

THE COURT: Hold your hands up in the sair,

BY MR, KRIEGER:

Q. Stand up, why don't you?

A.  Just o little small spot like that (indicat-
ing) . '

Q. Don't be ashamed of your hénds.

Wes this grease s0lid or liquid?

A. It was ¥auid.

 Q. It wes liquid?

A, That is right.

Qa When you took your broom, did you try to
sweep this grease up? .
” A.  Vell, no, I took my broom and I had a
dustpan, snd I Just swent out what I.could'sweep in with my
truck,

Q. The broom you are taliing aﬁout was 6ne of
the big, long-hendled ones that has got stiff brushes?

A.  That 1s rignht. |

Q. Did you have one of those dustpans that you

used to sweep it in?

wa A-,/
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A. Thai 1s right. We always kept them on the
truck.
Q- O.K., You kept them on-thevtruék.
Now, 8o what did you do? Put your dustpan
- down at the curb where the curb runs into the street end
~ you swept it down that way? |
A.  No. I put it down - where the grease ves, I
put it down,thére, and swept it right in the pan. Then T
‘put 1t in the truck. ‘ |
»Q. Pid you put sny sand on top of the grease .
-after you finished sweeping it up? . _
j A.  Well, no, I didn't because had I did that -
‘the jenitor at the BAR-B-Que ssy - I reckon it wes the
Janltor - Mr. Huggins - somebody, I don't know who he was.
‘Anyway, he sald he would teke caré of 1t.
' Q. Said he would teke care of it?
A. That 1s what he seld. ‘
Q. On your trucks that you drive, Mr. Willllams,
what do they put on there for you to take gresge end stuff
- up with that you 8pill on the street? Anything except a
._duntpan and the broom?
A. Well, not as I knows of,
'Q. You were working the truck,_you know better
than(anybody. Was anything else on there thst you could

use?
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| S
: A. Wesn't anything else on there at the time;
not as I knows of. . .

Q. Any sand on there or anything?

A.  No. |

Q.  O.K. But you talked to this guy and you
thought 1t was - |
| A, - Mr. Huggins or samebody that worked with
_him, |

Q. And after you did as well as you could with
what you had, then they said th.evaculd gc shead and clean
| it uwp? | , |

| A. That is right. _
; Q. Finish cleaning it up. OC.K,
f o How far from the front door of Huggins' 8 is
4t to the side of thelr building, Mr. Williams? Do you
| remember? _
| A. How far?
Q. Yes.
A. What? From -
| Q From the cdoor that comes out on the sldewalk
 to the side of their building. |
A. Well, I wouldn't nave the slightest idea, I
- couldn't very well say.
Q. Have you been down there lately?

A. I have been down there but I never measured

W

L




H. H. WILLIAMS ~ CROSS - _ , 91

|
it. | |
' Q.  Heave you been down there in the last couple
of days or the last week? |
A. Well, no, I haven't, tell you the truth,
Q. You haven' t? |
A. I sure haven't.
Q. Have you been back down there since the
accldent happened, to look?
A. Well, no, because I.mean I changed depart-
ments. I am in the street gang now, plcking up leaves, all
like that, so zin't no reason,
‘ ' Q. Did Mr. Feison, who was working with you that
day, know about your spilling this greese? - |
A.  No, he didn't. |
Q He dldn't know?
A. No, he didn't.
Q How about the othgr boy on the truck with

you?
A. Well, I - yes, I am pretty sure he know about
1it,
| Q.  In fact, he saw you spill it?
A, I mean he saw me'when I was cleaning it
up, also,

Q. And either Mr. Huggins or the gup that
worked for him knew about it because he told you he wpuld

s -
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take care of it, too®
Al That 31: what hé sald.
MR, KRIEGER: I think thet ie all the
questicna I heve.
TdE COURT: A1l right, Mr. Yeepsanis.
MR, YEAPANRIS: I don't have cny questions
- of Mr. Willlems at this time, Ycur Honor.
MR, GARVER: VWe don't have any guestions,
Your Honor,
'BY MR. BROOKS:
'f ' 2. Do you know lr. Huagihs?
A, Beg perdon?
Y Q. Do you know Mr. Huggins?
A, oI kﬁow him? '

' ) (‘1‘ Ye ~ e

{2

Y A. o, not personally I don't.
| .Q- Well, do you see him in the courtroon?
H A, (Witness looking)
MR. MORTON: If Your Honcr please, ne said he
didn't know him: how could he pbssibly recognize
b ' him in the court room?
| A.  Over there; over there (indicating).
| THE COURT: A person might not know someone
personally but could know what he looked like,
who he was. I don't know Mr. Nixon personally but

" o Wl
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I think I could recognize him if I saw hinm. ' ‘

LY THE COURT:
Q.
A.

All right. Do you see him?
what I mean, I don't know if that is him.

That is the brother ¢f a friend of mine.

BY MR. BROOKS:
Qe

said something
A,

Q.
A

I3 thet the man you are talking ebout who
coout cleaning it wup?

lie sald he would take carc of it.

Is that the man?

That 1s right.

R, BROOKS: That ic Mr. liuggins.

THE COURT: Is that all, Mr. Brooka?

MR, BROCKS: fes, sly. Excuse me, Your Honor.

TIIE COURT: Dec you want him back outside,

Mr, Yc aps—mis?

MR, YEAPANIS: Yes, Your ilonor.
THE COURT: I will ack you to go back to the

witnes3 room, pleasc,

(T™he witness was excluded, but not excuae'd.)
MR. COGDILL: I want to cail lir. Faisom.
MR, HKRIEGER: Mey it plezse the Lourt, for

the sake of time I am going to lead the witness

very

fast on preliminary. Is that all right?
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(The witness entered the courtroom,ind took thé stand.)
.~ MR. KRIEGER: I8 your nsme James ralsoni
Tdis WITNESS: That 1z right.
MR, YBAPANIS: Ve object again to calilng
"him as an adverse wltnesa, Your iicaor.
MR, KRIEGER: I am calling him es an
ad#arse - | .
MR, YEAFANIS: You ere not?
MR, KRIBGER: I am.
‘MR. YEAERRIS: e obgeét.to that.
TiL COURT: Overruled. :
MR, YEAPANIS: Note my exceptién.
| TUE COURD:  Yes, sir, |
JABS PAISON, calied by tne plaintifi as an adverse
witness, and heviang ooen Iirst duly.sworn,'teetified as
follows: -
CROSS-EXAMINATICN
BY MR, KRIEGEK: -
Qe Lz your nune Joaaes Faison?
Al Taaﬁ is right. |
3.  Huave you peen with the City on zarbrge trucks
since 19427 | | |
A. That 13 rigat.

-~
4
.

Qe On the morning of November 21, 1307, were ynu

working on tae garbage truck that went in front of lHuggins's

7 S ./



JAMES FAISON - CROSS v 95

|
and picked up the garbage on that route? ‘
. A, That is right,

VQ. was Mr, Herbert illiams with vou?
A Yes, ha was, _
Q. And d4id Mr, Herbert Williams spill eome
grease, to your knowledge?
A No, I do not know. A% thot time T 4lontt
know when 1t waz spllt. I think ahout - sometime l-ter -
MR. MORTON: vwe object.»'He hos ahswered
the question.
MR. KRIEGER: Youwr Honor, he ir é-nswering
the question. |
THE COURT: All right. G-o ahead. |
A. I ddn't know 1t at the time that he had
spilled 1t. I knew it a few days later.
BY MR, KRIEGER:
'(.2,. And had you worked on that route before?
A. T had worked on thet rcute sbcut six years.
Q. Did you ever spill grease yourself when you
were collecting zarbage? ‘
MR, MORTON: We object to that. It has
nothing to do with the cese,
THE COURT: Sustained,
BY MR, KRTEGER: |
Q. Well, 4id Mr. Williams work on that route

09 J
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with you?

?:

Yes, he did.

Q. Did he ever see you spill grease?

A. Yes,

MR, MORTON: We object to that, for the

seme reason, if Your Honor please. whether or

‘not Mr. Williams ever saw Mr., Faison spill any

grease certainly 1s inadmissible, has nothing to
do with this case,

THE COURT: Susteined.

MR, KRIEGER: Your Honor, may I have & con-
ference, please, on this, and an offer of proof
of what I expect to prove here?

THE COURY': All right.

MR. COGDILL: - How about takiny the Jjury out,
so we don't get into somthing end have s problem

~ with the Jury?

THE COURT: All Right. Gentlemen, I will
let you go to the jury room wnile we take up the
matter. . |

(The jury retired to the jury room.)

MR, KRIEGER: I discussed this case wilth Mr.
Faisbn the other night. He t.old'me that on numer-

ous occasions prior to this he had spilled grease

and that his procedure as Mr. Williaus's mmwiger
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on the truck - he was sort of & foreman - was to
go into Huggins's and get scalding hot water and
bleach and clesn it up himself. All I want is
to show that and when he says that Mr., williams
‘knew how 0 do this and had seen him do it on
mény occasions. |
Now, Mr, Williams says this was the first
he had evaf worked the route,  ?1gh£ off we have
a prior inconsistent statement.
Number Two, I want to show leo that he
knew the routine for properly cleaning the street.
Plus, I further asked Mr. Faison what the
‘purpose was for cleaning up the rrease - and this
18 on 4issue in this cese - what the pufpose WS
tor cleaning the grease when he was doing 1it: in
order to rid the City of garbagej'qr to eliminate
a hazard such as a slippery sidewslk, And he
- gald that 1t wes to elimina+"a-ha2ard. He didn't
sey 1t in those words; that is essentially what
his testimony is going to be if I can pursue that
line of questioniﬁg. I want to get it in =8 fast
78 POREADIZoRT:  ALL right. , |
MR. MORTON: If Your Honor please, what Mr.
- Felson has done in the past just has nothing to
do with this case., He asked Mr. Williams whether

7
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or not there was anything on the truck and he
-8aid no, that there wasn't. He didn't ask him
whethaf he went in and got any hot water or zny-
thing such as that, If Mr, Felson has spilled
grease in the nent, I submdt that cert-inly has
- nothing to do with what Mr. Willlams did on the
morning of November 21st,.

THE COURT: Oh, I don't know about that. I
think 1f one City employee working e sanitatlon
truck does one procedure for getting up spilled
grease, then I think the jury 1s entltled to
know it. '

As I. understend your question, you sedd this
mon would testify thet Williems hae done this in
the pest? ' |

MR, KRIEGER: Well, Williams had been with
him whev he did it. He knew the vrocedure, And
Mr, Faison wes the foremsn cf thie crew. And
autometicelly we have prior inconalstent state-
ments, because Mr, Williams said 'this is the first
time he ever picked up garbage on this streeat.

- MR. MORTON: He didn't say that, 1f Your
Honor please. He said he hadn't worked thst route.

THE COURT: He said he hadn't worked that

route. All right; let's bring the jury back.

12 Y
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i | MR, MORTON: Note our exception.

¥

(The Jury returned to the box.)
BY MR, KRIEGER:

Qs Had you worked on this route with Mr. Willlams

before the date in question?
A Yes, I have.
Q. Thank you, And had you dropped grease on
the route before?
| A. Yes, I have.
Q. In that locatilon?
A. Yes.,
Q. And were you the foreman of this group,
80 to speak? v
' A.  That 1s right.
Q. What would you do when you would drop grease?
Would you tell the Jjury.
A. Whenever 1 worked on thet side of the street,

when I get those cans of grease if I spill zny I always get

a broom and hot water and get 1t up Before I leave,
| Q. Where do you usually get the hot water?
A. - ¥rom the inside of Huggins Bar-B-Que.
) Q. All right. And Mr. Villisms had seen this
and he knew the procedure, 1s that right?
A, Yes, we have. We both had done it on dif-

farent occasions.
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Q. Wnhen you cleaned the grease, what was the
purpose of cleaning tie greaze?
Al Cleaning the grease wes Lne purpose of some-
e mey came by end 5idp up on ic, hurt themseives,
Q. Rlght. Are you saying that 1t was a danzer?
B Danger,
MR, KRIEGER: I nave no furtheir questions.
MR, YEAPANIS: We don't_haye any questions,
MR. BROOK3: No Quéntions.
(The witness vas excluded bui not excused.)
MR, CCGDILL: I would like to call Mrs.
 Smith, if I may. |
MARLON SMITIH, callad a4 o wlitness on Leikall of the
pluintiff, and having been first duly sworn, testified as
'followéz
EXAMINED BY MR, COGDILL:
| R Would you state your wwune, nlease,
A Marlon Smith,
G Mra. Smith, where are you employed?
By Attorney Joseph Smith.,
@ And were you so employed on December by, 19672
A. Yes, air.

Q. Mrs. Smith, I ask you to look at that and

tell me what it iz, please.

'1#'_.'/
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MR. GARNER: If Your Honor please, we have
soﬁe witnesses. I don't know what -

- THE COURT: Let's Just wait until everything
16 over with and then we will see about who wants
whom &8 witnegses, Uho wants to be next?

"7 "MR."BROOKST I will be next, Your Honor.

I.move to;strike the evidence in regard to
Huggins Bar-B-Que.  There has been no negligence -
shown on the pért of Huggina.

- MR, COGDILL: In rebuttel; thne only thing we
would 1like to 8ey 1s, 1t 18 unrebutted now. You
have to take the evidence in the light most favor-
able to the plaintiff, and the evldence on behalf of
the plaintiff is that this man.sitting.in'the courtroom
__&dylaéd.Mr. Williane that he would clean this up and
take care of this maiter after Mr., willlams left. Cer-
talnly if you say you are going to do something and
you don't do it, you are as much at fault by your
absence as ydu are 1f you had undertsken the task and
failed to do it 4in a proper manner.

We feel that at this time, with the evidence
before the Ccurt, this evidence 1s ehough to hold
Huggins in, because this wés one of their duties,.
MR, KRIEGER: We would like to have him called &

Joint'tqrt_feasq?f}‘I beiieve they are in & situation

15
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where the two of them had the duty to cleen the site,
and Huggins had the duty to clean, volunteered to
take over that duty. Of course, I don't think the
City can delegate 1t but they are in as Jjoint tort
feasors as far as we are concerned.

MR. COGDILL: Yea.

THE COURT: I overrule your motion.

MR. BROOKS: Note my exception.

MR. YEAPANIS: Your Honor, the City of Newport
Néws.moves to strike the plaintiff's evidence, based
on.two criteria. First, that the evidence has failed
to show that therews any negligence on the part of
the City. It cah only show that séme grease was
sp;lt and that the garbage collector cleaned it up

as best he possibly could. This doesn't establish
any negliggnqg,

Second, the main thrust of the motion tc strike
1s that in the performance'of the governmental function -
which gerbage collection 15 deemed to be in the state
of Virginia - the City 13 immune from tort liabiiity
regardless of whether or not'there 1s any negligence
on the part of the City. (Citing Ashbury vs. The City
of Norfolk, 147 SE 223, cases cited therein, and Fenon
vs. The City of Norfolk, 203 Virginie 551.)

If you look at the evidence in this cese, 1t is

/
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'quite obvious what was happening. In the plaintiff's
own testimony, the only evidence says that a garbage
collector picked up a can of grease, picked it up and
put 1t in the truck. Some of it spilled. Hegﬁrdless
of where it spilled, he was performing the work of
collection of garbage, which is & gbiernmental function.

These two cases have been the ruling law in
Virginia. They ¢learly indicate that what was happen-
ing was the cleaning of the street,:picking up of gar-~
bage. Now, it 18 true that Williams got down and
wiped 1t off, but we say that is part and parcel of
the same thing - collecting the garbage. That is part
of the whole process, And this law 1s}very clear in
Virginia that that is 2 governmental function.

Regardless of whether there was any negiigence on
the part of the City, the City should be stricken es a
party & fendant in this matter. I don't see how the
Court can hold otherwise based on the evidence before
the Court and based on these cases which have been pre-
sented to Your Honor at this.time. |

THE COURT: You did plesd that, too, didn't you?

MR, YEAPANIS: Yes, Your Honor, we did.

MR, KRiEGER; -Ybur Honor, I have a case here which,
although I have Shepardized it, has been affirmed on

numeroﬁs OCcaéions in more modern times. This is a 1942

Y,
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case but because 1t states the law in the area with
which we are concerned here so well, I think I will
pfobably, for tha sake of argument, rely on this case
a8 to the City. The name of the case is Tyler vs.
City of Richmond and it is 168 Virginia 308.

I would also ask the Court to consider the chang-
'1ng public policies as tc soverelgn immunity at this
time, considering these particular cases, But, as I
sey, the Tyler case 1s exactly on point with this
particular problem. (Mr. Krieger summarized the
Tyler case.)

Of courae, the City (in the Tyler case) said,
"Well, there is governmental immunity." And they also
said that there was no negligence ih maintaining
the streets as far as the street department's duty to
remove the chain from the sidewalk; there was no
neglizence because they had no notice of the existence
of the hazard - not defective condition as such, but
no notlce of the hazard placed there by the City.

Well, our theory of the cese is based on Tyler in
this regard. We are not saying that the City is
neceasarily llable because the gerbage man spllled the
grease., We are saying that he spllled the grease and
at thet point the City had notice that there was a

dsngerous condition and had a duty as far as safety and
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. welfare and keening upﬂsidewalks and streetey shieh -
they are liasble for. Govarnmental immunity doesn't
extend to them. They hed o duty to then o ahead and
remove the gfease In a proper fachion.

Wow, this grease was there for at least fourteen.
hours, fourteen to sixteen hours sccording to the
testimony of_the.witnasses, The question then becomes
‘that in this fourtsen- to sixteen-hour perisd d4d they
have notice that the grease wés there?

Well, the Tyler case clearly answers thot. They
say when the City puts 1t there, we don't care whether
it 1 a~governmehtal function‘bi not, we may not hold
them for the nezlizence in putting 1% there but we
will hold tham 7Por the negligerce in not claan%ngmit
ﬁé'after they have put 1t there, becausg et thﬁt point
it becomes thé.duéy cf the City. They have the notice.
We don't nave to ﬁrove the notice, a2lthough I think
really fourteen to sixteen hours i~ 2 reaconable length
of time 3n that kind of oceurrence. But we don't even
:4have to provéw;hs hoficé*¥éuéﬁé Cityr. Althouéﬁ %he
Suprene Cqurt'sdyn the npproﬁfiate rie of law con-
trdlling cases of thic lzind 16 that ordinerily a
municipality is not liuble for injurieé to travellers
upon & public highway caused by cbstructions of which

it had no notice either actusl or ccnetfﬁéti&é, ﬁhey

4/
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make on interesting observation: "... where the
~ obstruction in the street or highway which caused the
injuries to the traveller wes placved there by the
servants or é,gants of the municipal.ity, it 18 lieble
to the traveller for such injuries whether it had
notice or not." This goss to the notice problem.
I think what they are really saying is thet they
h#ve notice when they place it there. Because the
‘agents of the City had knowledge, their knowledge
goes back to their nester, the City. |
So the primary theory of our case is thet once
they dropped the grease, 1f samebody had come along
immediately, before they had an opportunity to clean
it up, and had slipped and fallen, we would have a
poor case. We couldn't win - because the accident
occurred before they cpuldearn enyhody that it wes ‘
there or even put up barricades. Its heing there was 1‘
negligzence in the performance of a governmental |
function, ' ‘
‘Now, that 1s the difference between that rnd the |
treé'caae} (203 Vvirginia 551) The tree wean't there
ag a part of the governmental function. The tree just
fell over. In the Hurricane Donna case, by the wWaY,
that decision tumed on the basis thet this was like
e snowstomm where you have snow in the streete and

"
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people sue the City for slipping on snow, That is a
cgse'where the task of cleening up is éo enonmdus,
that you have to give the City e reasonable length
of time with which to clean it up. That is what that
case turned on., It had nothing really to do with this
kind 6r incident here where you have a small defect,

‘ " Now, however, the City left this alone.for fourteen
hours. They didn't clean it. They had notice and
they didn't get down there in fourteen hours &nd clean
it. They did get there the next moining and clean it,
but they didn't do it within that fourteen-hour
period - and that 18 our primary cese of nsgligence,
based on Tyler versus Richmond. And the Shepardized
cases, Your Honor, 196 Virginia 514 and 204 Virginia

Th2, say the same thing. '

Now, the second theory, 8o to speak our "backstop"
theory, is this, Now, there is no case on the point,
O.K, But it 1s the secondery theory, 1 asked Mr.
Feison, "Why do you clean the streets" Is it to
remove garbage or is it for safety?" What did he say?
"It 18 for séfaty and keeping the sidewalks safe,”

While the City might, in theilr various departments,
say categorically and generally what an employee's
duty 18, here was a foreman for the City since 1942 and

J

he knows what his duty 1s when he 18 cleaning up that
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debris and zqﬁé.-t;;l_lé”pxxrpoéé “of hia _cleanihg 1s. It is
to make the sidewalks safe. And I don't think thet
there hae been any evidencem:t'o;efute that as far as
ris duty i3 concerned in cleaning wp that greasse: 1t
is a safety' duty, keening the sidewslks and struets
Hré—i;ﬁf.‘ It hala'ﬁai;hihg to do with end they wveren't
 intereeted in ge{'.tirg W & little bit of greese in the
garbege off the astreet so that flies wouldn't zather
‘and meke people sick, He was interested that nobody
would slip and f2ll. He was quite candid end I am
- sure quite honest and realistic ebout it., I think
ordinery commonizgse tells us that this was the reason
'he was cleaning 1t up, to keep the streets clear,
That 38 owr é’éc‘:’f:nd thedry. The pyinmary thing is
| that the Clty anad its apents had théinselves, whether
or not initially trmune, put the hazard tne'i'e‘, futled
to clean the hazard wp on the spot. The hazard con-
tinved for fourteen to sixteen hours, on a busy street
comer. And the pleintiff s--'—feet went ont from under
-her and she was injured. I think we clearly have a.
—ease egainst the City on one or both of the theories.
{Mr. Yeapanis rose to speak.)
MR, COGDILL: - Iet me asy this, if I may, just to
conclude, and then he can rebut, . . ..
This gwemmntal function or mmicipa.l function

g2
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is something that if you don't have anything to do
with causing the injury or the dangar,Athen you are
all right. But in this case, Just like the case of
Rosenthal versus The City of 3teunton, which 1s

160 Virginia, a person has a right td believe that the
sidewalks ars clear and safe, and you can walk with
féith, as that case said, "until you either become
aware of the sitﬁation as an ordinary reasonably pru-
dent person should" - in thié cage either see it or
should have seen it.

But in this cese it is not the garbage collection
that caused the problem, the problem is the sidewalk,
the lilability for the sidewalk. The City has a respon-
8ibility and in this case they put the instrumentel-
ity there, the danger. And we say that it i3 not a
governmental function and that the City.should be
held 1n, -

MR, YEAPANIS: Mr. Cogdill is mistaken on that.
The law as to sidewalks isn't that people #alk in faith
in the City. It is the City keeping the streets and
8idewalks in reasonably safe cdndit’ion. - People aren't
entitled to walk with blind faith on the streets. The
Clty 18 not responsible. They have cracks and defects
in the sidewalks. So that it is improper to say that
that 4s the law in Virginia on defective sidewalks,
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Of course, we are saying that this isn't a defec-
t;ve_sidewalh; case, That Tyler case ,‘ whicn was decided
in 1937, had to do with a chain sticking out of the
street on & sidewalk, and it caused an obstruction on
that sidewalk, ‘ , "

In this case that we have here today, it doen__g.t
meke any difference what Mr. Falson sald he was
dbing, because the question» whether it 1s & govern-
mental function is a question of law, and Mr. Falson
can't answer that question because he says it was (o
keep the streets safe. The question oi wnether that
wes a garbage oollection function - and the whole inci-
dent occurred during the collection of garbage - is a
question of law for this Court to decide. |

Based on the Ashbury case and the Fenon case, it
18 pretty clear to me that that was a collsction of
garbage. What wae happening out there on that atrect
at Huggins Bar-B-Que, you are sweeping a atreetl of
garbage and it is all part of one thing, all of 1t.
Now, the State of Virginia hasn't abrogated thut theory
yet. And those two cases are clearly on polnt. They
deal}wi'th the collection of garbage.

I can't see anything more clear then what we ‘ha.ve
here, that Herbert Wililems was plcking up garbage and
spilled it, He was still cleaning up garbage. The

34
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fact that 1t was on a sidewalk didn't take 1t out of
the gerbage collectlcen function, it fldn' t remove
the governmental 1mmnnity.' Ané it doesn't moke any
difference whether the City creatadlit or not, the
govarmmentel immunity doctrine etill applies.

_ That case of Tyler versus Rlechmeond was concerned
with conatructive notlce to the City, whethexr the City
had notice that there was & defect in the sidéwalk.

Tt didn't aven talk about governmental iomunity
or garbage ccllection. It didn*t‘have o garbage col-
lection question there, So that cagse s nét on peint.

~ The Asghbuzy case and the TFeucn case are the two
casss cn the point in Virginia, and we ask the Court
te rule in our faver.

ﬁR. MORTON: If Your Honor please, I have one
thing also to eay ohout Tyler., Tyler 1imited itself
to the word "chastructlon," and in that case, 33 I
recall it, 1t was a chain thet came off a sprinkler
system., And althcough the facte are very hazy and the
Judge himself admits thot they ore susceptibie to any
number of interpretations, the final goncluaibn ¢f the
court 1s that the chedin blocked over three-guarters of
that sidewalk, In other words, that it was an actual
obstruction in it. And the qourt Iinited itself, it

‘“Ddidn't 2o into the word "defects" or anything else. It
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limited 1t to obstructions of which the municipality
had notice. Asg Mr, Yeepanis sedd, contrary to what

| Mr. Krieger sald, there wes not cne mention of the
wofﬂs "governmentél Jmmunity" i that case, That case
had nothing vwhatascever to do with governmentel
lmmunity. _

THE COURT: It doeen't bother me thet thir is
governmentel immmnity. That part 4s 21l right. Yhen
they were picking up the garbage if somebody slipped
and fell right then, that wouldn't present any prob-
lem. It does concern me a little bit that 1t stayed

~ut there fourteen hours,

All right. I will think ebout th2at vhile you are
deciding on which of Mr. Gorner's witregges ~en he
let go. |

MR, KRIEGER: Your Honor, would you like the
Tyler case? I have a copy of it. |

THE COURT: Yes. .

 (The following otcurred ofter a brief recess, end
st11l in the absence of the gury.)

THE COURT: Gentlemen, the Court is oing to sus-
tain the mction of the City to strike the plaintiffts

‘evidence, on the ground that it was performing
a governmental function. There doesn't seen to be any

‘law that the Court can go by that placés any barrier of
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timc. The plaintiff is not alleging that the sidewalk
or the streat itself was defective, as 1t was in the
CIty of Norfolk case, but they are contending that the

gréase on the sidewalk was what caused her to fall,

“collectlon has been held in Virginia to be & govern-
‘mental functiom. S0 T dor't thlnk the Court can
differentiate bescauss of the Tims. I am golag to
‘-hﬁva}to strike the evidence as for as the City is

eoncemmed, on iits immmity as a governmental ogency.

MR, COGDILL: Your Homor, there 13 one thdng, 1fyou
will, look at-Number Six in the motion. That says "to
keep the public streets in a reasonably sare condition.®

-In the motion for judgment that is ome of the
~ allegations. ' ' | '

THE COURT: . Yes, sir, but all of your evidence

- has been that she fell on .the grease spot thab ceme
‘from the collecticn of the gerbage, and that 1s what
you are bound by. .

MR, COGDILL: _Well, but it was on the sidewalk.

THE COURT: That 15 true. |

MR, COGDILL: Thls is what our theory was, that it
was an unéafe sidewall, _

THE COURT: ¥es, sir. But the Court feels that it
%s-.because: 6f the collection of garbage end the 8plllage
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of grease. I just don't see the courts heving dis-
cussed any time limitations or anything of the kind.
They say if it 18 a governmental function the City is
irvmune. So'that leaves ﬁs with Mr. Huggins only.

I will tell you the truth, I am not sure whether
we heve got the right perty in the cese, because I
don't know how we can get a judgment against Mr.
Huggins if he wasn't the owner. But Mr. Brooks in his
opening stotement sald that John Huggins owned 1it.
Then on interrogatory 1 am not sure what was answered
on that. It saems to ne that you are not contending
that there is an improper party defendant, Mr, BroORS.

MR, BROOKB: It 13 my understanding, Your ionor,
that as of the date of the accident the license wes
technlically in the nsme of John Huggins. The manager
was Mrs., ﬁuggins. And when it came time to apply for
license, she applied for the license the fol_lowing
year,

THE COURT: Well, he wes the owner -

MR, BROOKS: - of record,

THE COURT: - as far as license is concerhed, at

the time. All right.

MR, COGDILL: May we heve Just one minute?
THE COURT: Yes, sir,
MR. MORTON: If Your Honor please, we also have
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seme witnesses.
~ (Counsel conferred.)

. MR, COGDILL: _Your Honor, mey we go ahead? I have
‘talked to Mr. Brooks, who has the only party that is
deft, We would like for you td discharge the jury and
~ let the Court dscide the case at this time,

THE COURT: Is that all right with you?

MR, BROOKS: Yes, sir,

THE COURT: All right. Let's bring in the jury,

(The following occurred in the presence of the
Jury.) |

THE COURT: Gentlemen, we hawe not been idle while

you have been out. The Citizens Rapid Transit Company
hﬁa.ﬁade a motion to strike the evidence of the plain-
"tiff as far as the Citizens Rapid Transit Company is
concerned, on the ground that no negligence had been
shown against them, and the Court,has sustained that
motibh. Conseqﬁehfly, the Citizens Rabid Tfansit
Company will no ionger ﬁé & defendant,

The City of Newport News then made a motion to
strike the evidence, on the ground that they are
immune to liability in this type of case because the
garbage collection under the law 1s considered a
governmental function of the City under which they are
immune even though ﬁhey might be negligent.
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- The Court feels that this 1s the prevailing law

City in its garbage collection is exercising a
“ governmental function and consequently they are
immune. So I have sustalned their motion to strike
the evidence. |
- ' This left the defendant M¥. Hugging, trading es
" 'Huggine Bar-B-Que, “Upén thé Court sustaining the tvo
nmotions to strike, the attorneys heve now egreed to
waive the jury and allow tha Court to decide the
: 'minmpm“'oftm“case’.“*rhin is & procedure that
- is allowed in this state when the parties agree to it.
-80 they have egreed and therefore I will not need for
You to pase on- any questions involved, end the Court
will now handle the metter from here on out.
(The Court thanked the jury for their services.)
THE COURT: .Unless anyone wents me to techni-
cally break the panel, I will Just excuse them.
| HMR. COGDILL: . We would like for you to go ahesd
_and excuse them, if Your Honor please.
(The jury was excused.) |
THE COURT: Now, what witnesses, Mr. Brooks, do

- you want to keep?

MR, COGDILL: = Let me put something in the record

' in the State of Virginis at this time and that the
before you do. I want to save my point. We went to
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note our excentions tc the Court's ruling on the

governmental immunity, for the reasona stated before.

THE COURT: A1l right.

MR. BROOKS: Mr., Huggins 1s the-oniy'wiﬁneas I

am golng to put'on, Your Hondr.

THE COURT: All right., We don't need to keep

anyone elge?

MR. BROOKS: Yo.

THE COURT: “T'would sugypest, ask Mes. Hugglns; 3he

might want to step in the courtroom.

-JOHN HUGGINS, e defendant, having been first duly

sworn, testified as follows:

EXAMINED BY MR, BROOKS:

Q.
2
Q.
in your haﬁe?
A.
Q.
.
Q.
A.
Q.

Will you stete your namne, piesse.
John Huggins. |
When this accident happened, was the license

Yes, sir.

And later on what herpened to;the4license?
Later on they wefe trangferred to her.
That i3 your wife, Mabél Huggzins?

Yes, .sir. |

Mr. Huzpdins, you heard Herbert Villiams iden-

tify you from the witness stand and say that you told him

to move on, that you would teke care of cleaning up this

/4
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- grease? -
' A Yes, sir, I did.
Q. Did you tell Mr. Herbert Williams that?

No, 8ir; I waenit even there.

o »

Where were you that day?"
A. out on 44th Stieet, I had a place at that
time on 4hth Street. | ‘
Q tAnd when did you first become aware that
there had been an accident?
A. The next morning when one of the CRT repre-
sentatives came out to see me about 1it.
MR, BROOKSt I have no furﬁher questions.,
MR, COGDILL: Ye have no queétiona, Your
Honor. | o
MR. COGDILL: On behalf of the plaintiff,
we are going to submit the case with no argument;
MR, BROOKS: That 1s the defendant's case,

Your Honor. We submit that there is no negligence

gshown on behalf of Huggins. VWilliams identified.

the wrong man, There hag been no evidence that

anybody told them to move on or to assume the bur-
den of cleaning it up or any such thing. The evi-

dence, as I recall it, is that the can was put out

on the sidewelk in a closed contelrer, not even

92
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negligence on the rart of Huggins or nis emrloyees.

THE COURT: All right. T find for the
defendant Huggine.

MPR. COUDILIt We Just note cur exception.

THE COURT: All rigat. The court stends
adjournéd.

- o wm W

1
fi1led to the tovr. And T don't see how thet is
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I, Doﬁglas M. smith, Judge of the Corporation
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tify thet the foregoing 1s & true and correct'transcript
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