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~ V IRG INH: : IN THE MART INSV ILLB CORPORATION COURT 

.' PIEDf~ONT TRUST BM·JK ) 
Church Street 
Martinsville, Virginia 

ilJANCY LEE LA1,,JR'SNCE, an infant 
who sues by her m~ther and next 
friend, Mildred H. Lawrence 
1~08 Chatham Heights 
Martinsville, Virginta 

11 .. : 

I 
R'-IONDA HOIJJMJD,. -:-in . inf.1nt Hl10 

sues by her f~ther and next 
friend, WilJard ·rr. BoJl~nd 
30 HiJlc·rest Avenue 

1 
Martin&vill~, Virginia 

] 

I 
TERESA LA'•! JOHNSOi'-! 
Stu] tz. Ro<id ' 
M~rtinsvilJe. Virginia 

• :r. \}REG .JOHNSON, an ir.fant who sues 
by his mother and next friend, 
Teresa Law Johns0n 
Stultz Road 
Martinsville, Virginia 

i BETTY ANN BUCKNE~R 

~
Ferrum 
Virginia 

. DO!l:l'JA CURRY, an infant who 
I sues by her mother and next 

friend, Fran~es H. Curry 
Route 2 
Ridgeway~ Virginia, 

. I. V.3. 

>J r.:D:·TARD B. DRAPEH 
'8505 Chapin Street 
Norfolk, Virgin".a 

ANGELA LUCAS 
Waynesboro 
Virginia 

ii DENNIS T. LUCl\S 
' '1i -Waynesboro 

Virginic. 

i· ETHEL HOLI1AND DRAPER '1 lB26 Stratfo~d Pl•ce, S. N. 
I. Roanoke, Virginia 

REV A C!ONJ.\J'ER POFF 
lSJL: -Washington Street, 
CharlP.ston, West Virginia 

Petitioners 
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) 

PETITICN 



I RAYMOND CONNER III 

I' ·3019 ~rJi11ow Ro2d 
Ro.anoke, Virginia 211015 . 

j 
d\ BARBARA CONNER POWERS 
.

1

i Route 2 
North Vassalboro, Maine Oli962 

1 
DOYLE C01\TNER 

I 1$3L WashinEton Street, Rast 
1 ·Charleston, West Virginia ?~311 

\ .'rnTHFYN CONN'ER 
1 153~ Washington Street, East 

Charlest~n, West Vtrginia 2531J 

ARLIN[;; CONNER !3EGK 
1512 Ohio Street 
Waynesboro, Virginia 22980 

GERALDI:'JE CONNER LUCAS 
1196 Blandford Street 
Staunton, Virgi.ni . .:i 21.il.iOl 

ADELINE CONI~E:t GOOD 
Route 1, Box ?59 
Shenandoah, Virginia 228~9 

D E"1f2; Y A • C 0 Nl"JE~t 
302 George Street 
Staunton, Virginia 

PAlJLrnE CONNER :SOLTON 
218 h?nd Street 
Gulfport, Mississippi 39501 

FANNIE COOPFR HOLLAND 
Route 2 
Axt'ln, Virgh1ia 

ST.AFFOFl.D HOLLAND 
Route 1 
Axton, Virginia 

RANDOLPH HOLLAND 
Flint 
Michigan 

DELEPf1INE H. BROi,JH 
Route 1 
Axton, Virginia 

EULA CLARK HOLLi\i\TD SHELTON 
Route 2 
Axton, Virgini::i 

i:JILLARD D. HOLLAND 
30 Hillcrest Avenue 
Xartinsville, Virginia 
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.1 JAHBS I1. HOLL\ND 

II 
Route 2 

) 
) 
) 
) 

,l 

11 ,I 

I 

Axton, Virgini 1 

BOBBY M. HOih\I1!D 
f/,()Ute 2 
Axt'.)n, Virgini1 

· ~·rrrn~D H. TA~·n~:.rr, F' 
1608 Ghoth~-:1 F"' i ;~•1+.s 
M2rtinsvillG: Virginia 

FRANC: ES H. Cllff>1v 
R.,ute 2 
Ridgeway, Vi~gini1 

'J:·JKi'JO::lN HEn.::;- 1\~'-· Ll\':J 
OF' :<tl.iGG IE ii. fl<J1JGE3 , 

q:;sr)')ndent s 

\ 
J 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

H. H0dc23, J3te ~:· '.·:artinsvilJ.e, Virgini3, disrJ 

testate nn ~pri1 ?S; 19~8. and her Will, rl~tcd the 3th dJy of January, 

I c·l.'.!S adnitted t0 rir•:;b,ite c:1 th:~ 28th day of April, 1968, in the Clerk 1 s Office 

I :.r 

I 
I 

I! 
·1 

I 
I 
I 

I 
l 
I 
I 
i 

I 
11 

a ccpy '.:lf which! 

.-o heretr 11 A 11
, <>.:id :;;3de a part hereof • 

2. All leg1tecs under the af0resaid Will Rxccpt those receiving 

Spi:?Ci fie items of person~l pr'.)perty are parties hereto. All of the heirs-Rt-law 

~r Maggie H. H~dgcs are named Respondents herein. She had five (5) brothers ;rnd 

sisters and they Jre rPprPsented in this proceeding as follows: 

Berta H. Conner, a sister, is now deceased as is her husbnnd, . 

Clyde R. Conner. She had six (6) children and the five (5) surviving child~en 

are Arline Conner 3eck, GerDldine CC)nner Luc2s, Adeline Conner Good, Dewey A. 

Conner, and Pauline C~nner Bolton. Berta H. Conner had one s0n, who is YJCiH 

deceased, Clyde R;:iy Ccmner_, Jr., who left surviving him four Oi) children, to-

wit: Clyde Ray~ond Conner III, Barbara Conner Powers, Doyle Conner,· and Kathryn 

Conner. The wife of Clyde Ray Conner, Jr., Reva, alsd survives him and has 

to bRc or:ie ivirs, !tev3 Poff. 

(b) Lloyd Holland, a brother, predeceased Maggie H. Badges, un~3r-

ried. 



(c) Ethel H~ll~nJ ~raper, a sister of Maggie H. Hodges, still 

survives .811d is a p-.irt,1 ''C:'<~p<-mdent to this suit. 

(d) RorPr H~ll~nd, a brother, h3s passed away leaving his wife, 

Fannie Cooper H··1J.l;:rnd, surviving him <.ilong with three (>) child~.·en, to-wit: 

Stafford Holland, R~ndolrh Follsnd and Delephine H. Brown. 

(e) ~iJl~rd Drcwey Holl3nd, 2 brother of M2ggie H. Hodges, has 

passed away, lcnvinc his wife, Eula Clark Holland, surv:ving along with five (5) 
r· 

children, t0-:-1i t: ··Jill.3rd D. Holland, J:rn.:::s ?·t Holland, Bobby H. Holland, 

Mildred H. Lqw~anse, and Frances H. Gurry. 

( f) There mAy be othsr ;mna•n8d heirs-at-la;; of Maggie IL Hodges 

unknown t".:l y::iur ?d,iti.oncrs and if' so your Petitioners pray that they be rn3de a 

party to this suit. 

Y:iur Detiti.oncp:: ::ire 0f thR opini8n thJ.t all b1.1t, six (6) of the 

H8spondents are over the ~ge cf twenty-one (21) ye~rs and are sui juris. Ccrtai 

of the Petitinne~s arc und~r the age of twenty-one (21) years and they pr2y that 

.,I n'l or:hr sh·111 'Jc>, ei:tr:irr:ci t1 tiw:r prej•idi".c. 

I ' v :?;-:· o,~,_ ·it·, i ::nt.' r, P i:::rl :rt:~nt T1· •: '."': 3" :::\ ~ 1 n <J.cc c,~·a :::nee w-:. th the~ 

i 

I
I -!:,h-l_cd f'ul 1. r"'r:1;::-r 01::i;1 '.1[' ~-"''' ~-n:a :£' ~·>cc;ic r\. ;boc::;s; Ins ~)t''.>CC·'?GGd to sel: ~: '..!. 

I of her rrone:tv ~ft0r hJn'lrin~ t~e s~~cifi8 t~nqiblR nersonal cr:Dertv }n-~ 0 i 0 s 

II 
, . " . _ , . o . , . ~ · •· C." ~ ~ 

'.nenUoneri rm th"-'. ;;::;c')nd D':1[C of.' h"r ',Ji.ll, and now hcl~3 in its rnnds the s1::n :if 

11 -:·?.;: );1.1.59 ( lec;s co ll·",nb'.J; c·x;ts 2nd foes and the P.Xpsnses of' this proceedi.ng) 

\' fer di strib•,Ci en tc; tb•o pz,c,onisry leg"tces 'nd/ or hei.rs-at-large of Nagcie H, 

II Hodces. 

I ::,;t d: :i :::;e~::·,,t::',r::e t :-:: ;::: ::,. t::e:::,::d 0:e:::::e a:. f::::::r:~:, :o::d 
ll then nrocends t) set fnFth certai.n pPcuniary amounts bsside the n3mes ;f 
,, 
,

1 

de.c:ic;n::ited forii;7ir:lua 1_.s (e.G. nN:mcy I,':?e L0;.;1~Ance - niece of Eaggie H. Hodg;;s, 

l Chnth'J"', '.ir·~-[t'.1.:'i, :; 0'::'.'!-.i'l~-v~1_l0, '!'. t~:;ri.01:: 11 ). C'tl~e~ ben~fi.ci8:c-ies h;we h-:1•~h 
.: 
11· "2~hJ.rc 11 l;-in;: 1 i1;:e ;:inrl ;;ec:.:r;-;_:irr p,r18nnts E'et forth (,e.i:-. 11 EdH=1·:·d B. Drnoer, 

I .._,, ..._. v , c .. ~ 

I Dt"Y}l->,o-.,.; ,-,{' Jvl!OjC''',"O<J H li-0ll"c..:- [\c'(l~ nh,.,r1·in st. ·p"l'i-'.~,i•,. ,,_, - ') cu0 11 "'ha~~" f)~ . -:-"'-'• -·- •'L•c..:.·· ~·.It.···''-~·' ... .Jt ... c... .. ::·~ \.••;·°"....;.: .• ·.~ .... , \c •• ,_0....,..i..;; .:.t ... .:.:l _ 

1l II '~1000.00 11 ). In <1r3di_ticn, sn~""' .;f th~ p:=irtics named as recipients of thess 



~::imounts are rrandnephRws 'Jr granr:lnieces rather than nephews or nieces rif either 

Maggie H. Hodges, or her ~usbnnd, D2nnis R. H0dges. 

) . You:r ~),~tHioners verily b·2!.ieve ::ind aver that the said Will 

should be c0n~-;truec1 and th;0 C.-, the Executor thereunder should be directed t::i di-

vide the resid1;r-) -::;f the e:;tate of Mogcis l-!. Hodges i cifter pyment of the c·.)sts 

'Jf this pr::ceeclinf-':, intn eleven (11) equ.?.l slvires and there:ifter distrib1Jte 

such sh::; res As f.')llows: 

2 S h0.}'GS 

Nancy L~e L1wrence 1 share 

J_ share 

1 15!-ici re -'-

l sh::ire 

Torssa Law Johnson 2 s'v~rcs 

1 share .L Greg J0hns0n 

1 sh2re 

l s~:.?.re 

notice of this pr0ce~din;; that a cuardi~n ad litem be ~rp')inted to repre~cn~ 

and protect th8 interests of the infant Respondents named in the WilJ of Maegie 

H. Hodges, to-wtt: AncAla Lucas and D~nnis T. Lucas. That a second guardian 

ad li.tern be appointed t0 represent and protect the interests of the infant 

Respondents n0t named in the said Will, to-wit: Raymond Conner III, Barbara 

Conner Powers, Dcyle Conner and Kathryn Conner (your PetitionP.rs are not advised 

of the azes of t~ese Resr•onr:lents); tr.st the 1Vill of f.'I<eggie H. Hodges be con-

strued, that the distributees named in the preceding paragraph of this Petition 

be declared the owners of her total estate and that your Petitioner, Piedmont 

Trust Bank, be directed t0 distribute her estate accordin~ly; and that suct1 I 
orders be entered as to this Court and equity seem meet. . I 
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NOW COMES the defendant, Edward D. Draper, and respectfully 

represents unto the Court as follows: 

1.. The allegation contained in Paragraph 1 is admitted as 

true. 

2. The a11cgations contained !n Paragraph 2 {a through f) are 

neither admitttd nor denied and the defendant calls for strict 

proof as your defendant is without facts. 

3. ~10 allegation contained in Paragraph 3 in neither 

admitted nor denied and the defendant calls for strict proof~ 

4. The all.esation contained in Paragraph 4 is denied except 

th:=it. the language contained in the ~·lill is container1 in Exhibit A. 

5. Defcnda~t eenics the allegation contained in Paragraph 5 

as the conclusion of lav·, furtter state!1 hy ,.;ay of Rn affirma-

tive sta.terr.!'!r:.t that the executor under the lnw of 'Jirgi.nia,. should 

take notsides and ask for guiCance onlyt a~d further states that 

the language of the ~ill speaks for itself and does not contain the 

interpretation put on by the petitioners by way of the affirmative 

statement, defendant state$ ttat the devises to people other than 

your defendant and Teresa Law Johnson were specific devises of 

$500.00 eacho 

THBRI:FORE, your defeneant would be entitled to larger amounts 

than as stated in this petition hy the petitioners. 

i-::-!Ef\.EI'OP.E, your defenda.::t prays that the Court disriiss the 

petition of the pc ti tioners; that no fE-~es be approved to the 

executor or petit5oners since they are ta~ing sides as advocators 

::md that since> th~ executors are taking pos:i.t:icms in this- matter 



that they be removed; that they be required to forfeit all fees 

for adrr:ipistratl.ng the estate and your defendant be given other 
I 
I 

~urther 1:elief. 

EDWARD n. · DR.A.Pr:R 

By __ _ 
-Of Counsel 

23510 
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CROSS CLAIM 

And for a Cross Claim, your petitioner.states as follows: 

1. That the defendant, Edward B. Draper, adopts Paragraph 1 

.of the petition. 

2. Your defendant adopts other paragraphs relative to 

determining d~fendants should they be proper, but asks the Court 

to determine proper defendants. 

3. That the defendant was named by the testator along with 

Teresa Law Johnson, as beneficiaries of two (2) shares each of the 

remaining amount of the estate of the testator. 

4. That Nancy Lee Lawrence, Angela Lucas, Dennis T. Lucas, 

Ethel Holland Draper, Reva Conner Poff, Raymond Conner, III, and 

Barbara Conner Powers, be given specific devises of $500.00 each. 

WHEREFORE, your defen_dant prays that all the proper parties 

be made a party to this suit; that the Court give interpretation 

to the Will of decedent~ and that the defendant be awarded attorne ' 

fees and court costs; and that the petitioner be granted no 

attorney's fees and court costs because they have taken a position 

which is not in law proper; that the executor forfeit its fees in. 

this cause; that the~Court declare that Peidmont Trust Bank, 

Nancy Lee Lawrence (infant) , Rhonda Holland (infant) , Greg Johnson 

(infant), Betty Ann Buckner, Donna Curry (infant), Angela Lucas, 

Dennis T. Lucas, Ethel Holland Draper, Reva Conner Poff, Raymond 

Conner, III, Barbara Conner Powers, Doyle Conner, Kathryn Conner, 

Arline Conner Beck, Geraldine Conner Lucas, Adeline Conner Good, 

Dewey A. Conner, Pauline Conner Bolton, Fannie Cooper Holland, 

Stafford Holland, Randolph Hol~and, Delephine H. Brown, Eula Clark 

Holland Shelton, Willard D. Holland, James M. Holland, Bobby M. 

L 1Holland~_Mildred H. Lawrence~ __ !1:.~~ce_~ H. cu:i:~_Y, and Unknown Heirs-
.i 



... ' ~ .. 

ft-Law of Maggie H. Hodges, be given specific devises;;; of $500. o.o 

ff each and that Edward D. Draper and Teresa Law Johnson share in the 

I 
il 

remainder of the estat~, share and share alike. 

EDWARD B. DRAPER 

-------;· 
., ~-· I_ ( ~··. ), 

By if f,/f-:~-o.. f"·· 1 · / ""----

0 f Counsel 



VIRGINIA: IN THE CORPORATION COURT FOR THE CITY OF MARTINSVILLE 

PIEDMONT 1rRUST BANK, et al. , 

vs. 

l:.1)WA.RD B. DRAPE~, et al. , 

,) 
Petitioners, ) 

) 
) 
) 
) 

Respondents. ) 

ANSWER TO CROSS-CLAIM OF 
ETHEL HOLLAND D.RAPER 

Now comes the Petitioner, Piedmont Trust Bank, for answer to the 

"Cross-Claim" heretofore filed by Ethel Holland Draper by counsel and states 

as follows: 

1. Allegation No. 1 requires no answer as it is your Petitioners' 

own allegation. 

2. In response to Allegation No •. 2 of the Cross-Claim, Piedmont 

Trust Bank here repeats its original prayer that the Court determine wnether 

all proper parties are before the Court in this proceeding. 

J. In response to Allegation. No. 3, the u..~derzigned Petitioner 

states that this allegation has been properly raised by the answer hereinbefore 

filed in behalf of Ethel Holland ·nraper in the original action brought by your 

Pet:i.tioner and that this issue can be de"t;ermined j_n that proceeding and hence 

the Cross-Claim should be dismissed :in this respect; and your Petitioner here 

repeats its original prayer that the Court shall determine the proper disposi-

tion of the funds now in the hands of your Petitioner, Piedmont Trust Bank, 

as Executor of the Estate of lfaggie H. Hodges. 

4. The undersigned Petitioner verily believes that Ethel Holland 

Draper is a sister of the decedent and one of the heirs-at-law of Maggie H. 

Hodges. Your Petitioner also states that it has qualified as Executor as 

alleged in its ori:c'?""IJ P<:?t:.tion to administer the Estate of Maggie H. Hodges. 

Your undersigned Petitioner denies that it is an advocate for any party in 

this proceeding and hereby reaffirms its request in its original Petition to 

the r.01 ~t to construe the Will of Has:£:ie H. Hodges ar.d direct it your under-

I 
I 



------ -- -·-----·----·-------- ------------ ----------.-· 
signed Petitioner, as ]Xecutor of the Estate of Maggie H. Hodges as to the 

'. 
proper distribution of such estate. 

S. Your Petitioner further alleges and states that Nancy Lee 

Lawrence, an infant; Rhonda Holland, an infant; Teresa Law Johnson; Greg 

Johnson, an infant; Betty Ann Buclaler ~nd Donna Curry, an infant, all joined 

in the original Petition with your undersigned Petitioner in an attempt to 

. facilitate the early disposition of the issues raised in the original 

Petition filed ~n this matter; but the Answers and "Cross-Claims" filed by 

Ethel Holland Draper and Edward B. Draper, respectively, by Counsel, have 

raised matters not originally contemplated by those Petitioners, and before 

, entry of acy order on the Cross-Claim to their detriment, they should be 

· allowed ample opportunity to appear, to file appropriate pleadings, and other-

wise protect their interests. Counsel for undersigned Petitioner has no 

! authority to further represent the aforesaid Peti~ioners (other than your 

1 
undersigned Petitioner) beyond the filing of the original Petition in which 

! they were joined as a matter of convenience only. 
I 
i I· 6. Your Petitioner further states and alleges that the 11Cross-
1 

I Claim" should be dismissed as being improper in that (a) it is in the nature 
I 
I of a cross-bill against co~defendants which can be filed only with leave of 

1 Court, which leave has not been obtained by the Respondent, Ethel Holland 

'Draper; and (b) it does not allege ~Btters which cannot be considered and 

appropriately disposed of in proceedings on the original Petition filed by 

your undersigned Petitioner herein and any answers which may be filed thereto 

(including the one filed by Ethel Holland Draper, by Counsel). 

WHEREFORE, your Petitioner prays that notice of this answer be given 

to the other original Petitioners in this matter, that the 11 Cross-Claim11 of 

Ethel Holland Draper be dismissed at her expense, and that your Petitioner 

and all parties affected thereby be reimbursed by Ethel Holland Draper for 

all expenses, costs and fees including re~sonable attorney's fees incurred 

· by them relative thereto; that the other Petit1oners in the original cause 

· be allowed to file such pleadings as they may deem proper; and further that 



this Court examine the pleadings in this cause and, upon appropriate notice 

to all parties affected thereby, enter Duch.orders as it may deem necessary 
I 

to join and properly align all parties having an interest in the Estate of 

Yiaggie H. Hodges and as shall be necessary to enable this Court to 'determine 

the proper distribution of the funds now held by your undersigned ._Petitioner 

as the proceeds of her estate. 

C E R T I F I C A T E 

I hereby certify that a true copy of the foregoing Answer has been 

mailed to Lawrence C. Musgrove, 306- Shenandoah Building, Hoanoke ," Virginia 

24001, Attorney of Record for Ethel Holland Draper; and to :t':Orr;:Ls H. Fine 

of the Law Firm of Fine, Fine, Legum & Fine:, Law Building, Korfolk, Virginia 
.,dd 

Hecord for Edward B. Draper, on this ; day of 23 Attorney of 

IRGINIA 
I. City of Martinsville Corporation Court 

'erk·:, Office. -
Hece 'f' d and 
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VIRGINIA: IN THE VlARTINSVILLE CORPORATION COURI' 

PIEDMONT TRUST BANK, et al., 

vs. 

EDWARD B. DRAPER, et al., 

) 
Petitioners, ) 

) 
) 
) 
) 

Respondents. ) 

ANSviER TO "CROSS-CLAIM" 
OF EDWAPJ) B. DRAPER 

Now comes the Petitioner, Piedwcnt Trust Bank, for answer to the 

11Cross-Claim11 heretofore filed by &iward B. Draper by counsel and states as 

follows: 

1. Allegation No. 1 requires no answer as it is your Petitioner's 

own allegation. 

2. Allegation No. 2 cannot be answered precisely since it is 

imprecisely drawn. However, your Petitioner, Piedmont Trust Bank, here repeats 

its original prayer that the Court determine whether all proper parties are 

before the Court in this proceeding. 

3. Your Petitioner admits that Edward B. Draper and Teresa Law 

Johnson are mentioned in the Will in the following language: "Edward B. 

Draper, nephew of Maggie H. Hodges, 8505 Chapin Street, Norfolk, Virginia, 2 

such shares or $1,000.00 •••• Teresa Law Johnson. niece of Tunnis R. Hodges, 

Stultz Rd. City, 2 such shares or $1,000.00 11 but your Petitioner further 

alleges that the language preceding the section of Y~s. Hodges' Will in which 

the above language appears provides tho.t her property be "sold and divided 

:into shares to go to our nieces and nephews as following. 11 Your Petitioner . c, 

here requests that this Honorable Court determine the proper interpretation 

of these two seemingly conflicting provisions. 

4. Your Petitioner neither admits nor denies Allegation No. 4 of 

the "Cross-Claim'' but requests this Honorable Court to examine such evidence 

as may be offered by the parties hereto and determined the truth or falsity 

I of this allegation. 



5. Your Petitioner further states that the'Cross-Claim" should be 
I 

dismissed as being improper in that (a) it is in the nature of a cross-bill 

against co-defendants which can be filed only with leave of court, which leave 

has not been obtained by the defendant, Edward B. Draper; (b) it does not 

~llege matters which cannot be considered and appropriately disposed of in 

proceedings on the original Petition filed by your undersigned Petitioner 

herein and any answers which rny be filed there·~o (including the one filed 

,by Mr. Edward B • .Draper by counsel); (c) the prayer of the "Cross-Claim" is 

improper in that it asks this Court to decree specific "devises" (sic) to 

parties not mentioned in Mrs. Hodges' Will (including your undersigned 

Petitioner) and perhaps even to parties not capable· of specific identification 

in this proceeding. 

6. Your Petitioner further alleges and states that Nancy' Lee 

· La'Wrence, an infant;. Rhonda Holland, an infant; Teresa Law Johnson, Greg 

Johnson, an infant; Betty Ann Buckner and Donna Curry, an infant, ,joined. in 

the original Petition, with your undersigned Petitioner in an attempt to 

facilitate the early disposition of the issues raised in the original Petition 

filed in this rntter; but the Answer and "Cross-Claim" filed by Edward B. 

Draper, by counsel, has raised ~4tters not originally conterr~lated by those 

Petitioners, and before entr'J of any order on the Cross-Claim to their 

detriment they should be allowed ample opportunity to appear, file appropriate 

pleadings, and otherwise protect their interests. Counsel for your under-

signed Petitioner has no authority to further represent the aforesaid Peti-

t~oners, other than your unde_,rsigned Petitioner, beyond the filing of the 

original Petition in which they were joined as a ~a~ter of convenience only. 

WHEREFORE, your Petitioner prays that notice of this Answer be 

given to the other original Petitioners in this matter, that the 11 Cross-Claim11 

of Edward B. Draper be dismissed at his expense, and that Edward B. Draper be 

required to reimburse your Petitioner and all parties a:f f ected thereby for all 

eipenses, costs and fees including reasonable attorney's fees, incurred by them 



I 

relative thereto; that the other Petitioners in this original cause be allowed 

to file such pleadings as they may deem proper; and further that this Court 

examine the pleadings in this cause and, upon appropriate notice to all 

parties affected thereby, enter such orders as it may deem necessary to join 

and properly align all parties having an interest in the estate of Maggie H. 

Hodges and as shall be necessary to enable this Court to determine the proper 

distribution of the funds now held by yoU!" undersigned Petitioner as the 

proceeds of her estate. 

TRUST· BANK 

- 2 -

C E R 'T I F I C A T E 

I hereby certify that a true copy of the foregoing Answer has been 

mailed to Morris H. Fine of-the Law Firm of Fine,. Fine, Legum & Fine, Law 

Building, No~~lk, Virginia 23510, Attorney of Record for &iward B. Draper, 

on this Z?~day ·of December, 1969. 

V\R~'NlA · C rt 
' i..:11 • · 11 Corporation ou 

In City ot Mart111sv1 e 

Clerk's OHice. . d n d this the . 
Received an 1 e 

~ Jl./;,1.. Day of Jv,U ·W)u_v ~ 9 .f2J_ 

at ..L/'.I PL trJ ,& Cl jf' _Clerk 
T este _ yu21J.U . · Ji 

I 
I 

-I 
i 
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\ VIRGINIA: IN THE MARTINSVILLE CORPORATION COURT 

!l'IEDMONT TRUST BANK, et al., 

vs. 

EDWARD B. DR.APER, et al., 

To: Edward B. Draper 
c/o Fine, Fine, Legum & Fine 
Law Building 
Nor.folk, Virgim.a 23510 

) 
Petitioners, ) 

) 
) 
) 
) 

Respondents. ) 

NOTICE 

You are hereby notified that the undersigned Petitioner, Piedmont 

Trust Bank, by counsel, will on the 15th day of January, 1970, at 2:30 

O' 'clock P.M., or as soon thereafter as he may be heard, move the Martinsville 

Corporation Court to amend the pleadings in this cause and to effect a ~ 

r,ealignment of the parties, if the Court shall deem such to be nec::~ssary in 

·order to enable it to bring this matter to a speedy and proper conclusion, 

in any manner d~emed wise by the Court, including, specifically: . 

1. A:n amendment constituting Nancy Lee Lawrence, an inf.ant; 

Rhonda Holland, an infant; Teresa Law Johnson; Greg Johnson, an infant; Betty 

Aim Buckner, Donna Curry, an infant, Respondents in this action and allowing 

them adequate time to file such pleadings as they may deem necessary in this 

cause; and 

2. Amending Paragraph 5 of the original Petition to allege as 

follows: 

115. Your Petitioner, Piedmont Trust Bank, verily believes and 

avers that the said Will should be construed, the recipients of all of the 

property of Maggie H. Hodges now held by your Petitioner be .determined, and 

yoiur undersigned Petitioner, the Executor of her Estate, be directed to divide 

the residue of the Estate of Yaggie H. Hodges, after payment of the cost of 

this proceeding, and distribute it to those persons deterr.~ned by this Court 

to be legally entitled thereto." 
' 

3. That the prayer of the aforesaid Petition be amended to state 



l 

I 

as· follows:' 

"WHEREFORE, your Petitioner prays that all Respondents be given 

proper notice of this proceeding; that a guardian ad litem be appointed to 

represent and protect the interests of the infant Respondents named in the Will 

of Maggie H. Hodges, to-wit: Nancy Lee Lawrence, Rhonda Holland, Greg Johnson, 

be appointed to represent and protect the interests of the infant Respondents 

not named in the said Will, to-wit: Raymond Conner, III, Barbara Conner 

Powers, Doyle Con..'1er and Kathryn Conner (your Petitioner is not advised of 

the ages of these Respondents); that the Will of Maggie H. Hodges be construed, 

that the proper and legal distributees of her Estate be determined and that 

your Petitioner, Piedmont Trust Bank, be directed to pay the costs of this 

proceeding, including reasonable attorney 1 s fees and Exec·utor' s commissions, 

and distribute the residue of the Estate of Maggie H. Hodges to such 

distributees in such proportions as this Court shall deem proper; and that 

such other orders be entered as to this Court and equity seem meet." 

4. That the pleadings hereinbefore filed by this Petitioner be 

otherwise modified as the Court may deterrrane to be necessary to enable it 

to make an equitable determination upon the issues involved in this cause. 

Cou.."'lsel 



FORD, SWEZEY Be BECK 

ATTORNEYS AT LAW 

e CHURCH GTR£n 

MARTIN9VILLII, VA. 24111! 

j 
I 

;.• 
'· 

CERTIFICATE 

I hereby certify that a true copy of t.he foregoing Notice has been 

·m:i.iled to Morris H. Fine of the law firm of Fine, Fine, Legum & Fine, Law 

·:Building, No;~lk, Virginia 23510, Attorney of Record for Edward D. Draper, 

ion this Z.;;.-day of December, 1969. 

H. Ford 

VIRGINIA 
In City of Martinsville Corporation Court 

Clerk's Office. 
Received and Filed this the 

/ tj (/! Day of AL:: rn Ju 19 ~ f' 
at'-'-""'~,,,., 

~.Lt.d-.~~~~.t.';f-:--- Clerk 
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VIRGINIA: 

IN THE CORPORATION COURT OF THE CITY OF 
1v1AR TIN SVILLE -

PIEDMONT TRUST BANK, ET AL ) 

vs. ) ANSWER 

EDWARD W. DRAPER, ET UX ) 

j i TO THE HONORABLE FRANK l RICHARDSON, JUDGE OF SAID COURT: 

The Answer of Betty Ann Buckner to a Petition filed by Piedmont 

·1
1 

Trust Bank of Martinsville, Virginia, a Cross-Claim of Ethel Holland 

II 

Draper, and .a Petition of Edward B. Draper, filed in reference to the Will 

and Estate of Maggie H. Hodges, deceased: 

I' (1.) The said Betty Ann Buckner being one of the d8visees named in 

the said Will. 

(2. ) It is obvious from the reading of the Wi 11 of the said Maggie H. 

1 

Hodges that she desired that her Estate "real, personal or mixed, to be sold 

and divided into shares to go to our nieces and nephews ... ". It is evident 

from the reading of this Will that she intended that no person share in the 

proceeds of her Estate except her nieces and nephews, and that her entire 

estate, regardless of the value placed 011 "a share", whether it be more than 

$500. 00 or less than $500. 00, should go to said nieces and nephews. 

(3.) The said Betty Ann Buckner respectf'...llly requests that the in-

tention of the said Maggie H. Hodges be carried out ~nd that the proceeds 



• from h~r entire estate be divided and distributed according to the names and 

L.4 W OTJ1'JCE9 

DAVIS, DATIS, DA.VIS, 

& ItAI1'"'lll 

shares· as set forth in said Will. 

RESPECTFULLY: 

BETIT ANN BUCKNER 

By /
1-/1 ~::( .. ' .:.~-· ....... /I v-l~~(. .(. (_, 

Counsel 

CERTIFICATE OF MAILING 

I, B. A. Davis, III, Attorney for Betty Ann Buckner, do hereby 

certify that I have this the f )-day of January, 1970, mailed a true copy of 

1 the foregoing Answer to James H. Ford, Attorney at Law, Martinsville, j 

Virginia, Mr. L~wrence Musgrove, Attorney at Law, 306 Shenandoah Build-I 

. ing, Roanoke, Virginia, and Morris H. Fine, 720 Law Building, Norfolk, 

Virginia. 

i 

···- ____ _{(~-- -----------------·-···-- ·-- ----·- -- -- . -------·-· ·- ______________________ , ----· , . .- ...•. ----.'.. ... .. .... 
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VIRGINIA: IN THE CORPORATION COURT OF THE CITY OF MARTINSVILLE 

PIEDMONT TRUST BANK, et al., 

vs. 

EDWARD B. DRAPE;R, et al. , 

) 
Petitioners, ) 

) 
) 
) 
) 

Respondents. ) 

~i9-1f~s~ 

0 RD ER 

This cause came on this day to be heard upon the papers hereinbef ore 

filed and upon the Notice of its }btion to Amend its Petition hereinbefore 

filed by the Petitioner, Piedr.~nt Trust Bank, which was served on all parties 

who have filed other pleadings in this cause, to-Wit: Ethel Holland Draper 

I 
I 
I 
I 

and Edward B. Draper; and which notice was also served upon Nancy Lee Lawrence, ; 
' I 

an infant, Rhonda Rolland, an infant, Teresa Law Johnson, Greg o)'ohnson, an ! 

infant, Betty Ann Buckner and Donna Curry, an infant, all of whom were Co-

Petitioners in the original Petition; Betty Ann Buckner having appeared by 

counsel, Ethel Holland Draper having appeared by counsel, Willar.d D. Holland 

having appeared in behalf of Rhonda Holland, his daughter, I'J.ldred H. Lawrence 

having appeared in behalf of Nancy Lee Lawrence, her daughter, and Teresa Law 

Johnson having appeareci in person, Edward B. Draper having been served wit,h 

notice but failing to appear; and it was argued by counsel. 

It appears to the Court that none of the parties present in. person 

or represented by counsel opposed Petitioner's Motion to Amend the original 

Petition herein as is set forth in the Notice and in accordance with tho issue 

raised in the Demurrer hereinbefore filed by Ethel Holland Draper by counsel; 

It is now therefore ORDERED, ADJUDGED and DECREED that the 

Petitioner's Kotion to Amend the Petition is hereby granted and it shall arr~nd 

its Petition in the following manner: 

(1) An allegation shall be included specifically setting forth the 

interest and standing of the Petitioner, Piedmont Trust Bank, as fiduciary 

under the Will of Yaggie H. Hodges; 



FORO, SWE7.1'Y 8c BF.CK 

AT'tOrHH!Yll AT LAW 

9 CHURCH llTRE~I 

MARTINSVILLE, VA. 24112 

"--~--. ------------·-- - . - -· --~--"-.------~-·--- ----------..._··---·---'-· - -··-·- ... 

(2) The Petition shall be amended to make Nancy Lee Lawrence, an 

infant, Rhonda Holland, an infant, Teresa Law Johnson, Greg Johnson, an infant, 
I 

Betty Ann Buckner, and Donna Curry, and infant, Respondents in this action; and q,. 

(3) Paragraph 5 of the original Petition shall be deleted and the 

following allegation shall be substituted therefor: 

11 ••••• Your Petitioner, Piedmont Trust Bank., verily 

believes and avers that the said Will of Y;aggie H. 

Hodges should be construed, the recipients of all 

of the property of Maggie H. Hodges now held by 

your Petitioner be determined and your undersigned 

Petitioner, the Executor of her estate, be directed 

to divide the residue of the Estate of ~1aggie H. , 

Hodges, after payment of the costs of this proceed-

ing, and distribute it to those persons determine'd 

by this Court to be lega1ly entitled thereto." and 

(4) The prayer of the aforesaid· Petition shall be amenci.ed t'o state 

as follows: 

"vJHEREFORE, your Petitioner prays that all Respondents 

be given proper notice of this proceeding; that a 

guardian ad litem be appointed to represent and protect 

the interests of the inf ant Respondents na~ed in the 

Will of Viaggie H. Hodges, to-wit: Nancy Lee Lawrence, 

Rhonda IIDlland, Greg Johnson, Donna Curry, Angela Lucas 

and Dennis T. Lucas. That a second guardian ad litem 

be appointed to represent and protect the interests of 

the infant Respondents not named in the said v~ll; to-

wit: Raymond Conner, III, Barbar~ Conner Powers, Doyle 

Conner and Kathryn Conner (your ietitioner is not advised 

of the ages of these Respondents); that the Will of VBggie 

H. Hodges be construed, that the proper and legal 



distributees of her Estate be determined and that.your 

Petitioner, Piedmont Trust Bank, be directed to pay 

from her estate the costs of this proceeding, includ-

ing reasonable attorney's fees and J~ecutor 1 s commissions, 

and distribute the residue of. the Estate of Maggie H. 

Hodges to such distributees in such proportions as 

this Court shall deem proper; and that such other orders 

be entered as to this Court and equity seem meet. 11 

And it is further ordered and decreed that the Petition as amended 

shall be served upon all parties respondent therein who shall thereafter hove 

the usual statutory time within which to file their respective responsive 

pleadings if they so desire. It is further o:rde:red that Betty Ann Buckt1e:r, 

Ethel Holland Draper, and Edward B. Draper, having all filed pleadings herein 

by counsel, shall not be required to file new pleadings in response to the 

Amended Petition but may rely UiJOn the pleadings hereinbefore filed to the 

extent that they are respo_nsive to the Amended Petition in all future proceed-

ings herein. The Court hereby specifically acknowledges waiver of the 

privilege of endorsement of this Order by Lawrence C. M:usgrove, Attorney for 

Ethel Holland Draper, and.B. A. Davis, III, Counsel for Betty Ann Buckner; I 
and tho Court hereby finds that Morris H. Fine, Attorney for E'.iward B. Draper, I 
having received timely notice of Petitioner's Petition to Amend his original 

Petition'and having not appeared or responded has waived his right to object 

to the foregoing amendments. 

Entered this ) ~ -o/day_o_r_J;:;.....:;~:;;...,.,_,._;;~;..=c..-/ ___ . ____ , 1970. 

.J::J2~ /iJ)~, 
------ . Judge 7v 

I 

I 

I 
.I 
I 
I 

I 



;:"ORD. SWCZEY 8c BECK 

ll'!"fORN~Y$ llT I.AW 

O Cl1UllCH fHIH:tt'I' 
MARTINSVILLE, VA. 24112 

II 

I have requested the foregoing Order: 

C\ r, I \ _Y.\'.tl~J # ,'j)j(/ 
.James H. Ford, p.q. . 

G
Ford, S..·rnzey & .Beck ,..,--> 
9 East Church Street 

L:~tinsville, Virginia 24112 

C E R T I F I C A T E 

I hereoy certify that a true copy of the foregoing Order has been 

mailed to Lawrence C. Musgrove, .306 Shenandoah Building, Roanoke, Virginia 

24001, Attorney of Record for Ethel Holland Draper; Morris H. Fine of the 

Law Firm of Fine, Fine, Legum & Fine, Law Building, Norfolk, Virginia 23510, 

Attorney of Record for Edward B. Draper; and to B. A. Davis, III, of the Law 

Firm of Davis, Davis, Davis & Raine, Rocki; Mount, Virginia 241:51, Attorney of 
/ lr' J .. 

Record for Betty Ann Buckner, on this !."{::_:--.--day of \......;/ J-1-i_.:...,_f:< '-Y-' '1970. 

James li. Ford ·'le{__. 

~ECORDEO !N 
<!. Aa /.:.(!;: J 1- r"~"' cp f)'C"; · · / z· '? 
-----~·""" i-..-.1"1'1 ~ -----

- 3 -
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1 VIRGINIA: IN THE CORPORATION COURT OF THE CITY OF MARTINSVILLE 

PIED:MON"T TRUST BANK, EX.ECU"TOR ill\TDER 

1 
THE WILL OF Y;AGGIE H. HODGES, DECEASED 
Church Street 
Martinsville, Yirginia, 

) 
) 
) 
) 

Petitioner, ) 

vs. 

EDWARD B. DaAPER J'.) 
8505 Chapin Street 
Norfolk, Virginia 

ANGE"".LA LUCAS I\ 
Waynesboro 
Virginia 

DENNIS T. LUCAS F\ 
Waynesboro 
Virginia 

ETHEL HOLLAND DRAPER 
/• 

1826 Stratford Place, S.W. 
·Roanoke, Virginia 

REVA CONNEH POFF 
15342 Washington Street, East 
Charleston, West Virginia 

RAYMOND CONNER, III P, 'I J.z.Rab-u) (l,.,h I- 0 
. 3019 ~lillow noaci I ;:r, · ~ · 

Roanoke, Virginia 2401~ (!-/~ t.h.,jwia.J 
BARBARA COlli'NER PO'tJERS 
Route 2 
North Vassolboro, Maine 04962 

DOYLE CONNER 1'1 

1534 Washington Street, East 
Charleston, We$t Vireinia 25311 

Y.ATHRYN COl~NER i\ 

1534 Washington Street, "East 
Charleston, West Virginia 25311 

ARLINE CONNER BECK 
1512 Ohio Street 
'Waynesboro, Virginia 22980 

GEAALDINE C01'lliER LUCAS 
1196 Blandford street 
Staunton, Virginia 24401 

) 
) 
) 
) 
) 
) 
) 
) 
) 

;.' .. :.~ 
/ 
) 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

~ 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
\ 

AMENDED PETITION 



v ADELINE COI\1\IER GOOD 
Route 1, Box 369 
Shenandoah, Virginia 22849 

v DEWEY A. CONNER 
302 George Street 
Staunton, Vireinia 

.J 

!I 
I ·,1 . 

; I 

PAULINE CONI'IBa BOLTON 
218 42nd Street 
Gulfport, rri.ssissippi 39501 

FANNIE COOP&it HOLLAND 
H.oute 2 
Axton, Virginia 

STAFFORD HOLLAND 
Route 1 
Axton, Virginia 

RAi·IDOLPH HOLLAND 
Flint 
Michigan 

DELEPHINE H. BROWN 
Route 1 
Axton, Virginia 

Eu.1.•A CLARK HOLLAND SHELTON. 
Route 2 
Axton, Virginia 

WILLARD D. HOLLAND 
1341 Hillcrest Avenue 
Hartinsville, Virginia 

JAViES H. HOLLA .. ND 
Route 2 
Axton, Virginia 

BOBBY 11. HOLLAND 
Route 2 
Axton, Virginia 

MILDRED H. LA\r-l:R.ENCE 
1608 Chatham Heights 
~artinsville, Virginia 

Fn.ANCES H. CURRY 
Route 2 
Ridgeway, Virginia 

NANCY LEE LAWRENCE, an inf ant p. 
c/o Mildred H. Lawrence 
1608 Chatham Heights 
Martinsville, Virginia 

RHONDA HOLLA.\TD, an inf ant A 
c/o Willard D. Holland 
1341 Hillcrest Avenue 
Martinsville, Virginia 

I 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

~ 
) 
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TERESA LAW JOHNSON 
Stultz '.Road 

"'""o...: ed "-\z:. •. I 
) 

Martinsville, Virginia 
/' 

(7--\e. ·:.i I \;. D >: -5 '~(, tt 
51,c\ i] j'j m-, tf I lls 
e_(J":ieW?/ / y~. 

) 
) 
) 
) 
) 

GREG JOHNSON, an infant 8 
c/o Teresa J.,aw Johnson 
Stultz Road 
YJartinsville, Virginia 

BETTY ANN BUCKNER 
;;.. 

Fer rum 
Virginia 

DONNA CURRY, an infant p, 
c/o Frances H. Curry. 

1 Route 2 
Ridgeway, Virginia 

UNKNOWN HEIRS AT LAW 
OF Y.lAGGIE H. HODGES, 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Respondents. ) 



Your Petitioner respectfully shows unto the Court as follows, to-

wit: 

lo That YBggie H. Hodges, late of ¥..artinsville, Virginia, died 

testate on April 25, 1968, and her Will, dated the 8th day of January, 1966, 

was admitted to probate on the 28th day of April, 1968, in the Clerk's Office 

of the Y;artinsville Corporc.tion Court in Will Book 15, Page 445, a copy of 

which is hereto annexed, marked Exhibit "A", and r..ade a part hereof. Pursuant 

to nomination contained in the Will, Piedmont Trust Bank of V..artinsville, 

Virginia, qualified as Executor and proceeded to collect and ad~~nister her 

Estate. 

2. All legatees under the aforesaid Will except those receiving 

specific items of personal property are parties hereto. All of the heirs-at

law of ff.i.aggie H. Hodges are narT.ed Respondents herein. &le· had five (5) 

brothers and sisters and they are represented in this proceeding as follows:· 

(a) Berta H. Conner, a sister, is now deceased as is her 

husband, Clyde R. Conner. She had six (6) children and the five (5) survivin3 

children are Arline Con.'1er Beck, Geraldine Conner Lucas, Adeline Conner Good, 

:iJ3wey A. Conner, and Pauline r-onner Bolton. Berta H. Conner had one son, who 

is now deceased, Clyde P.ay Conner, Jr., who left surviving him four (4) chilci

ren, to-wit: Clyde Raymond Conner, III, Barbara Conner Powers, Ibyle Conner, 

and Kathryn Conner. The wife of Clyde Ray Conner, Jr., ?.eva, also survives 

him and has remarried to become V~s. Reva Poff. 

(b) Lloyd Holland, a brother, predeceased Maggie H. Hodges, 

unmarried. 

( c) Ethel Holland Draper, a s:'..ster of riaggie H. Hodges, st:i.11 

survives and is a pc;rty .respondent to this suit. 

(d) Rorer Holland, a brother, has passed away leaving rds wife, 

Fannie Cooper Holland, surviving him along with three (3) children, to-wit: 

Stafford Holland, P.andolph Holland and Ielephine H. Brmm. 



( e) Willard Drewey Holland, a brother of Maggie H. Hodges, has 

passed away, leaving his wife, Eula Clark Holland, surviving along with five 

children, to-wit: Willard D. Holland, James M. Holland, Bobby M. Holland, 

I t'd.ldred H. Lawrence and Frances H. Curry. 

(f) There rr~y be other unnamed heirs-at-law of Yaggie H. 

· Hodges unknmm to your Petitioner, and if so your Petitioner prays that they 

I 
be nade a party to this suit. 

Your Petitioner believes that certain of t.he heirs-at-law of 

' i i'.oJaggie ii. Hodges who are P..espondents are uncier the age of tHenty-one (21) 

I , years; and that certain of the Respondents who are named in the Will o:f 

I 

I
. i H.::i.ggie H. Hodges are under the age of twenty-one (21) years; and, therefore, 

I I that at least one separate 8ilardian ad litem should be appointed for each 

·I group of infant Respondents. 

3. Your ?etit:Loner, Piedmont Trust Bank, in accorda:Jce with the 

third full paragraph of thG ~vill of ?faggie H. Hodges, has proceeded to seJ.l a l:L; 
i 
I 

of her property after tonoring tte specific tanc;ible personal property ler:;acic;:; i 
I 
i 
I 

· mentioned on the second page of her Will, and now holds j_n its hands the sum of l 

$23,413 • .59 (less allowable costs and fees and the expenses of this proceecinr;) 

i for distribution to the pecuniary legatees and/or 

· Hodges. 

heirs-at-large of ii,aggie H. 

4. The Will of V;;:iggie H. Hodges contains conflicting language in 

that it directs that the residue of the estate of l'faggie H. Hodc;es "be sold 

and divided into shares to go to our nieces and nephewq as followering, 11 and 

I 
then proceeds to set forth certain pecuniary amounts beside the names of 

I . 
II I 

designated individuals (e.g. 11 Nancy Lee Lawrence - niece of Maggie H. Hodges~ 

Chatham Heights, :Martinsville,. Va. $)00.00 11 ). Other beneficiaries have both 

"share" language and pecuJ1iary amounts set forti1 (e.g. 11 F..dward B. Draper, 

nephew of Haegie H. Hodges, 8505 Chapin St., Norfolk, Va. - 2 such shares or 

$1000.00 11
). In addition, some of the parties named as recipients of these 

arnoun.ts are P'randnephews or l"randnieces rather than nephews or. nieces of ej ti1A~ 0 u .. .,..Lt 



l1a.ggie .H. Hodges, or her husb,and, Dennis R. Hodges. 

5. Your Petitioner, Piedmont Trust Bank, verily believes and 

avers that the said tall should be construed, the recipients of all of the 

.property of Maggie H. Hodges now held by your Petitioner be determined, and 

your undersigned Petitioner, the Exec~tor of her Estate, be directed to divide 

the residue of the Estate of J\1aggie H. Hodges, after payment of the cost of 

I this proceeding, and distribute it to those persons determined by this Court 

I to be legally e!ftitled thereto. 

11 

I' 

I 
I 

,, 

vI'tiEREFORE> your Petitioner prays that all Respondents be eiven 

proper notice of this proceeding; that a guardian ad litem be appointed to 

represent and protect the interests of the infant. f{espondents named in the \·iil: 
I 

of i-Iaggie H. Hodges, to-wit: Nancy I,ee Lawrence, Rhonda Holland, Greg Johnson; I 
i 

Donna Curry, Angela I,ucas ar,d f.ennis T. Lucas. That a second guardic;n ad litt.;-; 

be appointed to represent and protect the interests of the infant Respor,dents 

not narr:ed in the said Will, to-wit: Raymond Coru1er, III, 3arbara Conner 

Powers) Doyle Conner and f>athr.tn Conner (your Petitioner j_s not advised of 

ages of these H.espondents); that the Will of Eaggj_e H. Hod0es be consL~uPci, 

that the proper and legal distributees of her Estate be determined and that 

your Petitioner, Piedmont Trust Bank, be directed to pay from her Estate thG 

costs of this proceedincJ includinr.; reasonable attorney 1 s fees anci S;~ecutor' s 

commissions, and distribute the residue of tho :2state of Y.aggie H. 

such distributees in such proportions as this Court shall deem proper; and 

that such other orders be entered as to this Court and equity seem n£et. 

This Amended Petition is being filed pursuant to order and decree 

of this Court entered after notice and hearing held January 15, 1970, and in 

complfance with said order and decree shall be served upon a11 Respondents 

herein by one of the appropriate methods provided by law for such cases. 

PIEDE ··~ TRUST BA?,IK 



tORD, SWEZEY 6c BECK 

f\TTORNEY9 AT LAW 

9 CHURCH 8TilEUT 

MARTINSVILLE, VA, 2•112 

CERTI~/cATE 

I hereby certify that a true copy of the foregoing Amended Petition 

has been mailed to ta'W'renoe C. Musgrove, ,306 Shenandoah Building, Roanokl'l, 

Virginia 24001, Attorney of Record for Ethel Holland Draper; l"brris H. Fine of 

the Law Firm of Fine, Fine, Legum & Fine, L~w Building, Norfolk, Virginia 

23510, Attorney of Record for Edward B. Dr-aper; and to B. A. Davis, III, of 

the Law Firm of Davis, Davis, Davis & Raine, Rocky Mount, Virginia 241.51, 
ti, I 

this x· day of \._ <! '! ),'< •<,'I , ' 

7 
Attorney of Record for Betty Ann Buckner, on 

1970. 

VIRGINIA 
-In City of Martinsville Corporation· Court 
Clerk's Office. 

_ . Recey ~d vid Fi~d this t~e 
I '-1/!itP)/ / 2fUU.L!J., 1.9 v 
at iJ · ~fil', · J[(} ,1;j 

T 
-r-t / £~ lfJ., ~!,J.Ptlerk es e __ ~t...:.~::::::.._;;i;;...:;....;:;;.--t.--

- 5 -

r ., ., '' :: ~. \\ ;: 
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VIRGINL\.: IN THE CORPORATION COURT OF THE CITY· OF YiARTINSVILLE 

PIEDMO~'T TRUST BANK, EXECUTOfi UNDSR . 
THE WILL 0:" Y . .AGVIZ H. HODGES> DECEASED 
Church Street 
Y~rtinsv~lle, Virginia, 

vs. 

ED:·IARD B. DRAPER 
. 8505 Cha;Jin Street-.: .. 
Norfolk, Virginia 

Al'iGEIJ~ LUCAS 
Waynesboro 
Virginia 

DEN!~IS T. LUCAS 
Waynesboro 
Virginia 

ETHEL HOLI.A.ND DRAPER 
1826 Stratford Place,. S.W. 
Roanoke, Virginia 

REV A CONNER POFF 
15342 Washington .Street,· East 
Charleston, ~Jest Virginia 

RAYi'rGND co:-.1NER, III 
3019 Willow Road· 
Roanoke, Virginia ~4015 

BARBA!lA C0~1JER POWERS 
Houte 2 
North Vassolboro, Maine 04962 

DOYLE CONNER 
153"!.i Washington Street, East 
Charleston, West Virginia 25311 

XATHRl'N CONNER 
1534 Washington Street, East '" 
Charleston, West Virginia 25311 

ARLINE· C'ONNER BEG K 
1512 Ohio Street 
~~ynesboro, Virginia 22980 

GERALDINE CO~'NER LUCAS 
1196 Blandford street 
Staunton1 _ Virginia 24401 

) 
) 
) 

, ) 
Petitioner, ) 

) 
) ANSWER TO A.i.'1ENDED 

• • ~ # 

) 
) 
) 
) 
) 
) 
) 
) 
) 

' ) 
) 
) 
) 
) 
) 
) 

. ) 
) 
) 
) 

.) 

.. ) 
; . ) 

. ) 
) 
) 
) 
) 
) 
) 

~ 
) . .f) ' . 

) 
) 
) 
) .. 

) 
) 

' . ) ... ) 
. ) 
,·,~· ·· ... ·.~:-_ '.)_ .. ":·. ·· .. _._ 

P~TI'.l'ION. 

.1 

l 
l 
I 
I 

. I 



INE CONNER GOOD 
Route 1, Box 369 
Shenardoah, Virginia 22849 

DEWEY A. CONNER 
302 George Street 

·Staunton,.Virginia 

. PAULINE CONNER BOLTON 
218 42nd Street 
Gulfport, Ydssissippi 39501 

FANNIE COOPE."l HOLLAND 
!1
1
. Route 2 

Axton, Virginia 

STAFFORD HOLLAND 
Route 1 
Axton, Virginia 

RANDOLPH HOLLAND 

:Michigan 

DELEPHINE H. BROWN 
Route 1 
Axton, Virginia 

EULA. CLARK HOLLAND SHELTON. 
Route 2 
J!.xton, Virginia 

WILLA.HD D. HOLLAND 
1341 Hillcrest Avenue 
~~rtinsville, Virginia 

JAMES M. HOLLAND 
Route 2 
Axton, Virginia 

BOBBY M. HOLLAND 
Route 2 
Axton, Virginia 

MILDRED H. LAWRENCE 
1608 Chatham Heights 
~artinsville, Virginia 

FRANCES H. CURRY 
- R9ute 2 

Ridgeway, Virginia 

NANCY LEE LAWRENCE, an infant 
c/o Mildred H. Lawrence 
1608 Chatham Heights 
Martinsville, Virginia 

filW:NDA HOLLA~m' ar. inf ant 
c/o Willard D. Holland 

I 1341 Hillcrest Avenue I Martinsville, Virginia 

) 
) 

... ) 
) ... ) ....... 
) . 
) :· 
), 
) . 

I,.: ) 

) 
) 
) 

. 

~ . 

) 
) 
) 
) 
) . 

) . ) 
) 

.) 
) 
) 
) 

l 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

'.. -'".-,., .. ·- : --·-· ) 
.. . ) 

. . 

) 
) 
) 

.) 
' : ) 

) . 
) 
( 

.... ' ~ ~ ) ~--

) 

•, 

• 

. j 

I 

·-·" ·- ••••• > -~ .... 

I 

·l 
I 



I 

I 
I 
I~ 

I 
'i 

\I .. I 

TERESA LAW JOHNSON 
Stultz Road -..__/ 
Y~rtinsville, Virginia 

GREG JOHNSON, an infant 
c/o Teresa Law Johnson 
Stultz Road 
:riartinsvilie, Virginia 

BETTY ANN BUCKNER 
Fer rum 
Virginia 

DO~"NA C\JRRY, a.n infant 
c/o Frances H. Curry 
Route 2 
Ridgeway, Vjrginia 

UNKNOWN nEIRS AT LAW 
· OF YiAGGIE ii. HO:JGES, 

) 
) 
) 
) 
) . 
) 
.) 
) . 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
' J 

Respondents. ") 

NOW COMES the Defendant, Edward B. Draper, and for Answer 

to Amended Petition respectfully represents unto the Court as 

follows: 

1. Th~ ~ll~g~tions contained in Paragraph 1 are neither 

'I b· admitted nor denied, as respondent is not acquainted- w-i·th- the 

ll 
l 
I 
I 
I 
I 

facts therein. 

2. The allegations contained in Paragraph 2 are. neither 

admitted nor denied, as respondent is not acquainted with the 

facts therein. 

3. The allegations contained in Paragraph 3 are neither 

admitted nor denied, as respondent is not acquainted with the 

facts therein. 

4. Respondent Edward B. Draper adopts the allegations of 

his answers in cross-claim previously filed. 

5. Respondent adopts the answers in cross-claim pre-

viously filed and denies that there is any ambiguity .on con-

flicting language. Respondent further alleges that since 

petitioner has beco::ne an advocator by :·::.:-son of his former 

pleadings 1 petitioner is bound by it and no fees should be 

accorded either the petitioner or its attorneys. 

• 



LAW orr1c cs 

..... ··.::. c11 .. · .... ::G\,;M 

a FINE 

l.AVl l!UIL.OtNC 

OR,.bLJ{. 1 "ll"R~_INIA 23010 

6. As for an affirmative pleading respondent adop~s· 

cross-bill previously filed with the Court .. 

WHEREFORE, having fully answered, respondent prays that 

he be given relief as ~et forth in his answers and cross-claim. 

I 

EDWARD B. DRAPER ~ 

.\fl__,__ -A --7 \ 
BYTVl~ >'. ~ 

1

1 

MORRIS H. FINE, of 
Fine, Fine, Legum & Fine 
720 Law Building 
Norfolk, Virginia 

Of Counsel 

Ii II I hereby certify that on the 9th day of March, 1970, I 
11 mailed a true copy of the foregoing Answer to Amended Petition 
I; to James H. Ford, Esquire, F'o::::-d, Swezey & Bee~, 9 Church Street, 
I Martinsville, Virginia, counsel of record for petitioner, 
i Piedmont Trust Bank, and all other parties. 

11 / 1· 

Ii '}~0::.. ~ ~-.. J t 

ti i"lORRJ.S H. FI~E I 

Ii 

-4-
I 

I' 
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!l I' . VIRGIN;I:h: IN 'rHE COHPORATION COURT OF THE CITY OF MARTINSVILLE 

I PIEDMONT TRUST BANK, EX~CUTOR 
UNDER THE WILL OF MAGGIE H~ 
HODGES, DECEASED, 

vs. 

EDWARD B. DRAPERt et al., 

) 
) 
) 

PETITIONER I ) 

) 
) 
) 
) 

Respondents.) 

A.J."\JSWER TO A.tli.1.ENDED 
RESPONSIVE PLEADING 
FILED BY EDWARD B. 
DRl~PER 

Now comes the Petitioner, Piedmont Trust Bank, 

' 
and for answer to "Answer to Amended Petition" hereinbefore 

filed by Edward B. Draper, by counsel, the Petitioner hereby 

adopts its pleadings hereinbefore filed in full response 

to the affirmative portions of the "Answer to At-nended Petition 11 

filed by Edward B. Draper, by counsel, and the Petitioner 

I' .herein prays that it be given relief as set forth in 

ii 
its 

'1 

11 

I 

previous pleadings. 

James H. Ford 
FORD 1 S\'i.t: ZEY 4 BECK 
9 East Church' street 
Martinsville, Virginia 

PIED~·W7\T TRGST BAXK, 
EXECGTOR UNDER TEZ WILL OF 
MAGGIE H. HODGES, DECEASED 

. c-j-7n ~( ~ j ~/l11J ~ c_.,,.... ' 
By . / '..; .... (//I / ~' I~ I : / v' ) ( . 

• ( ; • c Counsel 

t./ 
CERTTFICAT·E 

I hereby certify that a true copy of the foragoing 

Answer to Amended Responsive Pleading filed by Edward B. Draper 

has been mailed to Lawrenc~ C. Musgrove, 30G Shenandoah Build-

ing, Roanoke, Virginia 24001, l..\.ttorney of Record for Ethel 

, Holland B. Fine of the Law J~irm o:: Fine / Fi~s, 
11 

I 
_Legum & Fine, Law Building, Norfolk, Virginia 23510, Attorney 

,I of Record for Edward B. Draper; and to B. A. Davis, III, of 

i 
I 
I 



. . 

the Law Firm of Davis, Davis, Davis & Raine,. Rocky Mount, 

·Virginia 24151, Attorney·of Record for Betty Ann -Buckner, on 
: l 
this· · :J,/~ day of March, 1970. 

' 
I 

.,VIRGINIA 
~lri '.:ity .of Martinsville Corporation Court 
iCq•rk Office. 
i Heceivcd and filed this the 

l 31 Day of .J22a/L/ 19 .lLL 
a t/J0-;.) fi{i 

T este c<Z.;,Jd,!, .;.O !_l.t //-:_,. •• Clerk 
' v 

.· ,. ~ 

' ~ Ill . ) . 
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II 
·1· 
!1 
ii VIRGINIA· 11 ··• 

' ii 

I Cf' 

,, 
IN TH.2 co:~PORATIO>J COURT OF THE CITY OFi\!lARTINSVILLE 

·!· .l . .., .J! o "'"!"""!..., r.., ·r-i-~ ..... ·....--.. .,, -rr-,-, ., ,._, .. :! PL~:.Di'.vr 1\ J. I RUS l BANK, EXJ~Cu l OH lh'\Dcl\ 
!; TI-IE \VILL OF MAGGIE H. HODGES, Dl~CEASED iJ 

' Chtu:ch Szrect 
:; Martinsville, Virginia 
ii. 
" :'vs. 

) 
) 

) 

J\J\S\VER TO 
I 

,; EDWA.RD \V. DRAPER, ET AL 

) 

) 
A.\1iE.0.1DED PETITlO.:\ ! 

_____________ ... ______________________ _ 
1'0 TI Tt:• I TO" 'OR ~ '"I D .,.., T) \ "'•! r I f'.,. ,.." T \l)DSO"'. JT """"c~~ o~ s \"i) C01'1..· .·. 1'') ""';.·.· . -;.L., ·1 ,-, 1>.t) _,.c:, .t' J.\j . .lS.1.\. • _\J\....i,; '\J. ~-.., .\...JL) ,:, J.-< , r ,_ l'\ 

1)1·"'11r1-ioJ ... ~L Trus~L B .... 11i:', o·F ~r.~--~1·-·~\·'~~ 1 =- \ 1;1··i-:1 ... 1"· "C1·o~c-C1 ri1·1·· o"' q .. '._c·1 . . \.:.:\.. .J. U \. J.. J,\.iO.J.. L-.. 1.tO ... J..Jt.:, .1. b..t. J c.l., c1 b~::> l.t.~ 1.L .l .L:tLJ.l 

. Holland Draper, and a P~tiUon of E,d wa:;:.J l3. Draper, filed i11 rl?forencc w .:-..;.,~ 

'.Will a11d Estate of Maggie H. Hodges,. deceased: 
" 
•• I· 
I 

(1) The said Betty Ann J3uc1a::.er being one of rJ1e devisces narned in 

I.the sajd \i\'il1. ,. 
J:1 
11 

(2) It is obvious from the reading of the Will of the said M.aggj.e H. 

h-Iodges that she desired that her Estate, "real, personal or mixed, t:o be sol.! 
i! 

l~nd divided into shares to go to our r1icces and nephews ... ". It is evidei1t 
1! 

ltrom the reading of this Will that she intended that no person share in t~1e .. 
11 
,1 ! 
Jj:n-oceeds of her Est<:te except the nieces and nepl1ews nnmed in said will and I 

i~1at her entire estate, regardless of the value placed on "a share", whether it ! 
p 
:I . 
:~)e rno:re tl1an $.SOO. 00 or less rhan $500. 00, should Q;o to said nieces and 
ii \r•ephews in the proportion and manner as set forth in said will. 



The said Betty Ann Buckner :respectfully requests that the intention 

! 
. f the said Maggie H. Hodges be carried out by Order of this Court and that tril 
~roceeds from her entire estate be divided and distributed to the persons namJJ 

[~ nd as set forth in said Will. · 

I 
,j 

i 
! 

1 · 

I 

II 
I 

I. 

RESPECT;I?ULLY: 

BETTY ANN BUCKNER 

By~--~;/:_~~~/~<l_.~/~/_.-o.:.-(~<"~·--~----~~----
Coun sel 

CERTIFICATE OF MAILING 

I, B. A. Davis, III, Attorney for Betty Ann Buckner, do hereby 

certify that I have this the --1.::'I day of February, 1970, mailed a true copy 

of the foregoing Answer to Amended Petition to James H. Ford, Attorney 

at Law, Martinsville, Virginia, Mr. Lawrence Musgrove, Attorney at Law, 

306 Shenandoah Building, Roanoke, Virginia, and Morris H. Fine, 720 Law 

Building, Norfolk, Virginia. 

VIRGINIA 
In City ol Mr,rtinsville Corporation Court 

Clerk ~ Office. 
Received and Flied this the 

l(/L/ ! I ,/ 19..'.2A. I" 1% Day. 01 ~s>~· -l~Y~·---

at Ltoc;,,t M , , 
(\ . fl a/} /.Jr Clerk T este J..~..;i.'2 /f:!, :. ... .. ~~t'....J.L_ ---0 . {/ 
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VIRGINIA: IN THE CORPORATION.COURT OF THE CITY OF MARTINSVILLE 

PIEDMONT TRUST BANK, EXECUTOR UNDER THE WILL } 
OF MAGGIE H. HODGES, DECEASED } 

Petitioner } 
} 
} 

vs. } 
) 

. EDWARD B. DRAPER I ·ET AL I } 

Respondents ) 

ANSV..7ER. OF 
GUARDIAN AD LITEM 

CHANCERY NO. 
269-1865 

The Answer of J. Grady Monday, individually and 

as Guardian Ad Litem for Nancy Lee Lawrence, Greg Johnson, 

Rhonda Holland, Angela Lucas, Dennis T. Lucas and Donna Curry, 

believed by the Pe ti ti oner in this; Cause to be i.nf an ts , 

in the Corporation Court of the City of Martinsville, Virginia, 

is as follows: 

This Respondent individually and as Guardian Ad 

Litem assigned to protect the rights and interests of Nancy 

Lee Lawrence, Greg Johnson, Rhonda Holland, Angela Lucas, 

Dennis T. Lucas· and Donna Curry, in this Cause hereby answers 

l..... . 
the Petition and Amended Petition hereinbefore filed and 

says that Nancy Lee Lawrence, Greg Johnson, Rhonda Holland, 

Angela Lucas, Dennis T. Lucas and Donna Curry are believed 

to be under the age of 21 and therefore legally unable and 

incompetent to protect their own interests in this proceeding, 

and further that neither he nor his infant wards know the 

truth or falsity of allegations contained in the aforesaid 

Pleadings and Cross-Bills filed thereto, and they confide 

the interest of the aforesaid inf ants to the protection 

of this Court anC:. :sray that no Decrees or Orders may be 

entered by the Court that would be <letrimental to their 

rights. 



And now, having fully answered the Petitioner's 

Petition and Arr.ended Petition, these Respondents pray to 

be hence dismissed with their reasonable cost by them in this 

behalf expended and that all further Decrees and Orders be -- ) 

entered for the protection of their rights and interest herein, 

as aforesaid. 

The undersigned Guardian Ad Litem hereby reserves unto 

the aforesaid infants the right to file individual answers in 

proper person if they are competent and desire to do so under 

applicable law of this case. 

STATE OF VIRGINIA, 
' ,./ 

L 

CITY OF MARTINSVILLE, TO-WIT: 

NAJ.~CY LEE LAWRENCE 
RHONDA HOLLAJ.~D 

DENNIS T. LUCAS 
GREG JOHNSON· 
ANGELA LUCAS 
DONNA CURRY 

~~~~,,./! /'7 .,, ~4! 
I I 
\._/ 

J. Grady MonQ.ay, \ 
FOR HIMSELF/ AN;) AS ,,....-· ~ 
GUARDIAN AJ)/ LITE.M / i 

FOR THE \!>:\30VE PERSO~S ) 
'---~ 

J. Grady Monday, as Guardian Ad Litem for Nancy Lee 

Lawrence, Greg Johnson, Rhonda Holland, Angela Lucas, Dennis T. 

Lucas and Donna Curry, the infant Respondents named in the 

:foregoing Answer, and for himself, being duly sworn, says that 

facts and the allegations therein contained are true, except 

so far as they are therein stated to be on information, and 

that so far as they are therein stated to be upon information, 

he believes them to be true. 

I 
/ 

_j. /, 

/, / . ... -~I"'./.,.-· 

-J. Grad¥ Monday 
Gua~di¥ Ad (Li tern / 

/ 

I 

i 
i 

I 
I 

I 
.1 
I 
I 
I 

I 
I 
I 

. i 
I 



• 

( / 
::'·Taken, sworn to and subscribed before me a Notary 

Public/ in and for the City of Martinsville, within the State 

of Vir~inia, in my City aforesaid, this the /1-tl.i.1 day of 

\\w/1,,A,,J, rojU,_,,; / 197~ o 

~ <7\ 
My Commission expires: //2°1] ;q, ;t/7 L/ 

(?Notary Public 

C E R T I F I C A T E 

I hereby certify t.'1at a true copy of the foregoing 

Notice with its attached exhibit, has been mailed to Lawrence 

C. Musgrove 306 Shenandoah Building, Roanoke, Vir·ginia, 24001, 

attorney of record for Ethel Holland Draper; Morris H. Fine 

with the law firm of Fine, Fine, Legum & Fine, Law Building, 

Norfolk, Virginia, 23510, attorney of record for Edward 

B. Draper; and to B. A. Davis, III, of the law firm of Davis, 

Davis, Davis & Raine, Rocky Mount, Virginia, 24151, Attorney 

of record for Betty Ann Buckner; and James H. Ford, Ford, Swezey 

and Beck, attorn·ey for Piedmont Trust Bank, Martinsville, 

Virginia; and Warren M. Shaw, Chief Tassel Building, 

Church Street, Martinsville, Virginia, 24112, Guardian Ad 

Litem for Raymond Conner III, Barbara Conner Powers, Doyle 

Conner and Katherine Conner, including the unknown heirs 

of Maggie H. Hodges, deceased , 

/ 
! 
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VIRGINIA: IN THE CORPORATION COURT OF THE CITY OF MARTINSVILLE 

PIEDMONT TRUST BANK, EXECUTOR_UNDER THE _WILL) 
OF MAGGIE H. HODGES, DECEASED ) 

Petitioner ) 
vs. ) 

l 
EDWARD B. DRA~ER, ET AL, ) 

Responden~s ) 

ANSWER OF 
GUARDIAN AD LITEM 

CHANCERY NO. 
269-1865 

The Answer of Warren M. Shaw, individually and as 

Guardian Ad Li tern for Raymo_nd Conner III, Barbara Conner 

Powers, Doyle Conner and Katherine Conner, believed by the 

Petitioner in this Cause to be infants or in the armed services 

,of the United States, ·and all the unknown heirs of Maggie H. 

Hodges, deceased, in the Corpora ti on Court of the City;_ of 

Martinsville, Virginia, is as follows: 

The Respondent individually and as Guardian A,d Litem 

assigned to protect the rights and interests of Raymond Conner 

lII, Barbara Conner Powers, Doyle Conner and Katherine Conner 

and the unknown heirs of Maggie H. Hodges, deceased, in this 

Cause hereby answers the Petition and Amended Petition herein

before filed and says that Raymond Conner III, Barbara Conner 

]?ewers, Doyle Conner and Katherine Conner are believed to be 

under the age of 21 or in the Services of the Armed Forces of 

the United States therefore legally unable and incompetent to 

protect their own interests in this proceeding and further 

that neither he nor his wards know the truth or falsity. 

of the allegations contained in the aforesaid Petition 

and Amended Petition or any other responsiva pleadings 

and Cross-Bills filed thereto, and they confide the interest 



I. 
" 

Qf the aforesaid infants and unknown heirs of Maggie H. Hodges 
I 

to the protection of this Court and pray that no Decrees or 

Orders may be entered by the Court that. would be detrimental 

to their rights. 

And now, having fully answered the Petitioner's 

Petition and A.~ended Petition, these Respondents pray to be 

hence dismissed with their reasonable cost by them in this 

behalf expended and that all further Decrees and Orders be 

.entered for the protection of their rights and interests 

herein, as aforesaid. 

The undersigned Guardian Ad Lit.em.hereby reserves 

unto the aforesaid infants, members of the Armed Forces 'of the 

United States, and unknown heirs, the right to file individual 

answers in proper person if they are competent and desire to 

do so under the applicable law of this case. 

RAYMOND CONNER III 
BARBAR..'/\ CONNER POWERS 
DOYLE CONNER 
KATHERINE CONNER 

' ' 

UNKNOWN HEIRS OF MAGGIE H. HODGES, 
DECEASED 

STATE OF VIRGINIA, 

CITY OF MARTINSVILLE, TO-WIT: 

By . _ _.;t.22z...£..':~·-...;:;'-"...::·"...::.J.~.J:___d~-:--=-.-,J.7~· ~=-::.~"-/_."'_· . .<.w. ,..~'...:' "...::.--·o.:' :::...1'·-::.:_

Warren M. Shaw, 
FOR HH'lSZLF I A.l."\JD AS 
GUARDIA.l."\J AD LITEM FOR 
THE ABOVE PERSONS 

Warren M.. Shaw, as Guardian Ad L..1..t:.~m :tor 

Raymond Conner III, Barbara Conner Powers, Doyle Conner 



.. 
and Ka.therine Conner, named in the foregoing Answer i and · 

for himself, being duly sworn, says that the facts and 

the allegations therein contained are true, except so 

far as they are therein stated to be on information, 

and that so far as they are therein stated to be upon 

information, he believes them to be true. 

'warren M. Shaw . 
Guardian Ad Litem 

Taken, sworn to arid subscribed before me a Notary 

Public, in and for the City of .Martinsville, within the 
~ ,~ / ,~ 

aforesaid, this the ;:/day my City State of Virginia, in 

____, •,/ -9'1'! 
--"--_)~/').;__/_!I .:...c,(_17.:...' .:...'{;;.:....;.r ___ ._, l. --:......: • 

My Comiuission expires: 

. ., 
• i J . -./ '---1 

Notary Public 

C E R T I F I C A T E 

I hereby certify that a true copy of the foregoing 

Notice with its attached exhibit, has been mailed to Lawrence 

C. Musgrove 306 Shenandoah Building, Roanoke, Virginia, 24001, 

attorney of record for Ethel Holland Draper; Morris H. Fine 

with the law firm of Fin_e, Fine, Legum & Fine, Law Building, 

Norfolk, Virginia, 23510, attorney of record for Edward 

i ll B. Draper; and to 13. ]\, Davis, III, of the law firm of Davis, 

I 
Davis, Davis & Raine, Rocky Mount, Virginia, 24151, Attorney 

" 
of record for Betty Ann Buckner; and J. Grady Monday, Guardian 

I Ad Litem and attorney of record for Nancy Lee Lawrence, 
I. 

I. 

I 

I 

I 
I 
I 



FORD. SWEZEY a BECK 

ATTORNEYS AT LAW 

9 CHURCH STREET 

•llRTIN9VILLE, VA. 24112 

-! 

I' 
ii 

' i, 

Rlilonda Holland, Dennis T. Lucas, Greg Johnson, Angela Lucas 

and Donna Curry; and James H. Ford, Ford,.swezey and Beck, 

Attorney for Piedinont Trust Bank, Martinsville, Virginia, 24112; 

this f 7-f}., day of (!0_,,__,.~ , 19l£. 

Warren M. Shaw 
VflRG:NIA 
In City of Martinsville Corporation Court 
Clerk's Office. 

,... Recei~e~ and fil.ed this the 

!tft1 Q~ of 0-a-r:!-li-<Z,r{ 19 :Ji_ 
at A 6'"'.X'h1 . ~ P .Z? ; :. 
T 

• t t/.i11 · ft, .tf?~.,,';(...Y Clerk es?j 

• i 

- 3 -

/ _______ ___:__ ______________________________________ _ 
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VIRGINIA: IN THE MARTINSVILLE CORPORATION COURT . 

PIEDMONT TRUST BANK 
Church Street 
Martinsville, Virginia 

Petitioner 

·;_5~ 

VS: 

l 
) 
) 
) 
} 
) 
) 
) 
) 
) 
) 
) 
) 
) 

REPORT OF COMMISSIONER 
IN CHANCERY 

EDWARD B. DRAPER ET ALS 
8505 Chapin Street 
Norfolk, Virginia 

\ 
[ 

Respondents 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ) 
TO THE HONORABLE FRANK I. RICHARDSON, JR., JUDGE OF SAID COURT: 

Your undersigned Commissioner respectfully reports that 

pursuant to a decree pronounced in the above styled cause entered 

oin January 18, 1971, of your Honor's Court, your Corrunissioner 

attended at the time and place so appointed and in the presence 

of the parties in interest as appeared, did proceed to take and 

state the following accounts as required by said decree. 

1. "Whether the proper parties before this Court in this 

Cause to enable it to effect an appropriate and complete dis-

position of the assets now in the hands of the Petitioner belong-

ing to the Estate of Maggie H. Hodges." 

The proper parties are before the court. 

2. "Whether the decedant, Maggie H. Hodges, intended to 

make specific.pecuniary legacies of definite amounts from her 

estate with the remainder of her Estate intentionally or 

qnintentionally passing under the rules of intestacy to her heirs 

at law; or whethe:i: she intended that her entire Estate be divided 

· into shares and ciistributed to the persons named ir! her Will; or 



I 
I 

whether. s.he intended that some of· those persons named in her Will 

Should receive specific pecuniary. gifts while others that she 
i 

named therein should receive shares of the Res~due after deductiol 

of the aforesaid specific pecuniary gifts; or whether she intend

ed by the words of her Will to accomplish some other disposition 

of her estate. 11 

In any case in which the construction of a will is in-· 

volved, the cardinal rule of construction is that the Testator's 

intent must be sought. 11 The intent of the testator is the 

I 
! 
I 

cardinal rule in the construction of wills, and if that intent canl 

be clearly conceived and is not contrary to some positive rule of I 
I law, it must prevail." (Harrison on Wills and Administration, I 

I I Vol. 1, page 366) The Virginia cases have re-stated this rule i 

I 
down through ·the years and Virginia law still makes this rule of I 

I 

I

I :::::::::::nw:::a:::::~ e~:~::r::
1

:sw:::: ::::i:i:e:::ng::::s I 
1a will, in absence of evidence to the contrary, the natural pre-

sumption is that he intends to dispose of all of his property 

thereby; that he did not intend to die intestate as to any of his I 
estate. There is no contest in this case as to whether the writinbs 

i 
' I ·Of Maggie H. Hodges (Exhibit A}, dated January 8, 1966, constituted 

a valid will by which she attempted to dispose of her property 

remaining in her estate at death. 

Your Commissioner submits that a careful reading of this 

I 
I 
I 
I 
i 
I 
I 

will reveals an intent of Mrs. Hodges to dispose of all of her I 
I 

estate, that she did not intend to die intestate as to any portion! 

thereof. This intent is supported in the first instance by the I 
making of a will. The will makes disposition of certain specific 

11

! 
items of persona.J. pror.-e:cty to named persons. It directs thc:.t 

I 
I 

"whatever remains of my property, real, personal, .or mixed, to be I 
sold and divided into shares. 11 All of this supports an intent to I 

I 



completely dispose of the estate. Your Commissioner submits that 

this construction must then prevail unless it can be found to be 

contrary to .law to give it this application. The inquiry then ---1--· 
arises as to the effect of the. use of the words "nieces" and 

"nephews" on Page l in the dispositive clause when in fact someof 

the persons named on Page 2 were in fact. grand-nieces and grand-

nephews. More specifically would the finding that the gift to a 

grand-niece is valid when the word niece is used in the will, be 

contrary to the law and therefore render these several gifts inval'id 

so as to require this portion of the estate, these sharesi to 

pass as intestate property. This .construction would be contrary 

to the above presumption that_ she intended to die testate as to al:).. 

property. Your Commissioner finds that the granting of ,a share 

of the estate to a grand-niece or grand-nephew when the descriptiv9 

word used was niece and nephew would not be repugnant to'· the law 'i 

of Virginia. This finding is not made unmindful of the case o-F 

White vs. Old, 75 S. E. 182. In the White case it was held that tl--.e 

words "niece or nephew" did not embrace "grand-nieces" and "grand_! 

nephews", ... unless an intention to use them in another sense 

manifestly appears." The manifest intent of Mrs. Hodges in this 

case does appear from an examination of the document. It is true 

that Mrs. Hodges directed that her estate be sold and divided into/ 

shares and divided between nieces and nenhews-. But in this case, I 
! 

unlike the White Case, she does· more than just use parenthetical I 
language. On Page Two of the will she sets forth the names of I 
the nieces and nephews upon whom she bestows her gifts and she 

again calls them niece or neohew of either she or her deceased 

h.usband. This reveals an intent for these adjectives to be given 

more than the ordinary grammatical meaning of son or daughter of J! 
sister or brother. Admittedly this conclusion could not be reach 1 

I 

. I 
ed under the White Case if only the words niece and nephew had been 

l 



used and the name of the beneficiary had not been set forth. The 

setting forth of the names of the persons who were the o~jects of 

her bounty indicate an intent to use the words niece and.nephew 
<.> 

iB a broader sense to include grand-niece and grand-nephew. This 

construction is permissable in order to give effect to the intent
1 

of the testator (American Jurisprudence, Wills, .Vol. 57 Page 904) 

The above construction then leads to the conclusion that 

the language on Page One of the Will, "sold and divided into 

shares to go to our nieces and nephews as following" should be 

.found to be the method by which this estate should be settled, as 

. . 1 d l being the true intent of Mrs. Rodges. Your Conunissioner cone u er 

that the intent of the testator by the insertion of the amounts 

of $500.00 after the name of certain beneficiaries and $1,000.00 

I after the name of two oS'J.ers aton. g with ·the language of' two sharel, . I . 
11 was for the purpose of showing the number of shares to b,e receivedj 

I 
by that person rather than a specific amount of money. ~o sharesj

1

1 

are designated as having the value of $1,000. The amount of 

I 
I 

$500.00 is under the names of others, but the.word share is not 

there written. Obviously this was done to show the intent that 

this beneficiary is to receive only one-half the amount as does 

the beneficiary with two shares, or $1,000.00. To restrict the 

I 
i 

interpretation of these legacies to the specific amount of money 
I 

inserted would require that a portion of this estate pass under I 
the laws of intestacy, contrary to the found intent of the testatof. 

It is interesting to note that one of the true nieces, Betty Ann 

Buckner, .did not receive two shares as did the other true niece 

and nephew. She receives a single share, designated by showing 

I 
I 

$ . ,i the sum of 500. 00, along with grand-nieces ~u1d grand-nephews. 

I This supports thei finding that not only was i. t the intent to I 
// divide her estate into shares and make disposition by this method,j 



I 
I, 

but also that she was using the word niece in a broader sense to 
I 

include_ grand-nieces in that this niece was_ given one share as 

w~re grand-nieces. Your Conunissioner has made an exhaustive 

search of the Virginia law for some authority that would,require 

a different finding on this issue and has found none. 

Therefore, .Your Commissioner makes the following finding 

as to the questions set forth in Paragraph 2 of the Decree of 

Reference: 

a. Maggie H. Hodges did not make specific pecuniary 

legacies of definite amounts from her estate. 

'I 
11 b That none of the estate passes according to the laws 

I

ll of intest~cy. 
i, 

'I II L 
11 
Ii 
1· 

I 

c. That she intended for her estate to be divided into 

shares with Edward Draper and Teresa Law Johnson receiving two 

sh.ares each and the other named persons receiving a single sha:ce. 

3. "Into what proportions or shares and/or amounts 

should the assets now in the hands of the Petitioner be divided 

and to whom it should be distributed." 

This inquiry is answered above. 

Counsel petitioned the Court to decree 

in a manner suggested therein. It is the duty of the Executor 

in a case of this kind to seek guidance and direction of the 

Co'urt rather than become an advocate. However, before any 

evidence was taken and prior to. the pleadings becoming finalized 



i' ii 

L 

and the parties being at issue, .the position of the Executor was 

changed by amended pleadings. Your Commissioner finds that the 

position taken by Executor initially has not resulted in harm or 

injury to the estate nor to any of the parties in interest. Mr. 

Turner, employee of Executor, stated in depositions filed in this 

cause that Executor has never intended to represent any preference 

among the vario'us members of the family. There is no evidence 

t4at would indicate to the contrary, nor that the Executor has 

not performed its duties in a competent manner. Your Commissioner 

r~commends, therefore, .that the fees and allowances to Executor 

and its Attorney, .which is a matter of discretion by the Court, 

should be allowed. 

"Any other matters specially stated or germane to this 

proceeding which the Commissioner may deem pertinent or which 

any party may request to be stated." 

Your Commissioner has answered all questions which appear 

tb be necessary in order to accomplish the purpose of this suit. 

Nothing further being required under this inquiry and 

nothing else remaining to be done in this cause, this report is 

respectfully submitted this,:?{·; day of July, 1971. 
7 'J ... / ' . ~1,,.4/; .. ·~::· ' - ~2 . . . . . . . -/ ! ~·. / ·~-~/7/,f'~,, . . ""·/-· ·L . ... / ~· /., .... ~ ,,._____.. 

- -K~nn.eth '.M. -cb\ringto~, ;:onu-n.issioner in 
Chancery for the Corporation Court of 
Martinsville City 



Statement of Cost: 

Conu"llissioner In Chancery Fee · $ 300. 00 
MacMar, .Inc. (Recording & Transcribing 

Te~timony) · 136.20 

Enclosures: 

1. Depositions 
2. Statement of MacMar, Inc. 

I certify that a true copy of the foregoing report has 

been mailed to Counsel of Record in the foregoing cause. 

correct. 

I 19 71. 

I ' 

VIRGINIA 

I further certify that the above statement of costs are 

) / ,-- . , ;?;-/~< ~-" 
\'··· ... / / .... ,· ·/ // ~-- ii . 
\/ / / ,f / / // -- •/ / ;: • ' -· ---

~~:Kenneth M. CovingYf.1, Comrnissioner in 
!Chancery for the "'Corporation Court of 
;Martinsville City 

Sworn and subscribed before me this J6~f day of July, 

Cler}l'i?_f Corporation Court of Martinsv1lle
1 

Ci ty-;-t.Virginia . 

In City of Martinsville Corporation Court 
( 
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1 
VIRGtNIA: IN THE CORPORATION COURT OF 

II PIEDMONT TRUST BA1\TK, EXECUTOR l 
IU/W OF MAGGIE H. HODGES, ET ALS i 

I/ 
I, 

vs: l 

EDWARD B. DRAPER, ET ALS 
J 
1 

THE CITY OF Y.i.ARTINSVILLE 

0 RD ER 
Chancery Cause No. 269-1865 

11 This cause came on this day to be heard upon the papers 

ii 
!formerly read; the report of the Commissioner filed on July 30, 

j 1971.; the exceptions of respondent, Edward B. Draper; the petition 

i l iof Complainant, Betty Ann Buckner, requesting that Commissioner's I 
II 

1

1 

Ir Report be affirmed; the exception to the Commissioner's Report 

Ii by respondent, Ethel Holland Draper; and was argued by counsel. J/ 

I: 
! 
: On consideration whereof, the Court does hereby ORDER / 
I 1 

Ii that Paragraphs One (1) and Four (4) of the Com.~issioner's Report 
1, 

/i be, and they are hereby affirmed; and that Paragraphs Two (2) and 
II 

ii Three (3) of said Comi.~issioner's Report be, and they are hereby 

II rejected. 
Ji 

Upon the consideration of the evidence in this cause, 
11 

11 
11 

II the Court can not construe the language in the holographic Will 
11 . 

/j of Maggie H. Hodges as being so clear to hold that it was her 

ii 

l
'j intention to divide the residue of her estate in shares to the 

J beneficiaries named in said Will. In considering subJ' ect will 
/' 
1! from. its four corners it is difficult to. ascertain with any degree

1

1 
11 

i of ciertainty as tc what scheme of distribution the testatrix had 
i 

ii in mind at the time she wrote hex will. After providing for the ,, 
/( ., ii payments of her debts, including medical and. funeral expenses, 
,, 



II 

JI she directed that her remaining property be sold and divided into 

ii I 
11 shares to go to our nieces and nephews as following. Then she 

ii lists nine persons designating them as nieces and nephews of her 

)/ 

. ]I 

I 

F E B RU A R:Y T E ..RM ,·· ' 

1 9 7 2 
· .. _j 

~. • •t \·: \ '• ' '. 
. ·~ .. 

' ~I• ' • ~ •• '• .. ' 

ilhusband or herself and giving an address and listing $500 opposite 

· i: each name, except two (2) of the nine (9) she listed "2 such 
!l 
Ii 

In reviewing the nine (9) persons listed one Ii shares or $1, 000." 

ii is a niece and one is a nephew and the remainder are grand nieces 
I• 

ii and grand nephews. If the testatrix had desired to distribute the 
11 . 

j! residue of her estate to the nine (9) listed persons, then why 

i! did she put a dollar amount opposite their name? Did she ·put th~ : r I 

!! dollar amount to limit the amount each was to receive or was this I 
I! to b.e the value of each share, or was this to . be a ratio as to I 
ii · I 
Ji . I Ii how her estate was to be divided? Where she listed $1,000 opposit~ 

Ii two (2) of the nine (9) names, she also added ·the language, "2 

IJ such shares or $1, 000." Why did the testatrix use this language 
I: 
I I with the $1,000 bequest when she used no such language with 

I the $500 bequest? The respondent, Edward B. Draper, argues that 

I 
1

! by using such language the testatrix intended to leave $500 to 

I each ~f ~he seven persons named in the Will and the residue.of 
I 

ii her 
1' q 

estate was to be divided into four (Lt-) st.ares and two (2) 

I I such sharas would be distributed to Teres.;;i. Law Johnson, and two 
I 

J (2) $uch shares to ·be distributed to Edward B. Ora.per. Or, could 
I 



) 

II the reason be that at the time the testatrix wrote heL' will 
I 

I 
that she estimated the total value of her estate after payment 

of debts and medical expenses would not exceed $5 ,500, or did 'she 

intend to distribute the residue of her estate or a total of 

I 
11 $5 '500? 
11 

Certainly if the testatrix had disposed of her residuary 

ii 
\i estate by leaving one (1) share to seven (7) of the persons named, 
'I 
I 
j and two (2) shares to two (2) of the_ persons named, then. her 

,I . 
Ji intention would have been clearer, but when she puts $500 with 
!1 . 
ii Ii no r1eference to shares and puts $1,000 with reference to two (2) 
ii 
l! 
:! such 
" I shares her intention is not so clear. 

1: 

ii In the construction of Wills, the first inquiry {s into 1
1 

ii I II 
l\ 
:
1 
the meaning of the tes ta tr ix. \•i1"1en the intention of the testatrix! 

,, ,, 
ii 
!i is 
i! 

ascertained, that is the governing principal and must prevail I , 
,, ,, 
ii unless it violates 
1· 

! 
some rule of law. It is. equally well-~~ttled ! 

I 
I 

,I 

!' that the intention 
1 ~ 

of the testatrix must be expressed in the Will.! 
I 
I 

I !. ,, 
!i The intention must 
" ,, 

be collected from the words of the Will, for '.t~e 
I 

lj . 
j: object of construction is 

I 
not to ascertain the presumed or suppos~d 

H 
n !; but the express intention of the testatrix, that is, the meaning 
1. 

i: Ii which the words of the ·Will, correctly interpreted, convey. 
" !l 
J! It i,s not proper for the Court to venture into speculations as 
I! 

II to what the testatrix .may have intended. Conjecture can not 
ii 
ii Ii be permitted to usurp the place of judicial construction, nor 
i: , 
i! 
1' supply what the testatrix has failed sufficiently to indic.ite. 

I 
i 

I 
.1 
·I 
! 

I 

: 
i 
I ii 

ll h p T e Court in construing a will, must determine what the testatrix/ 
I! ,, 
!! meant by what she said, not by what it might be supposed she 

Ii Ii intended to say or should have said. 
,I 



II 
!' 

The Court is aware of the presumption against intestacyJ 

:/ however, the intention of the testatrix to dispose of her estate 
11 

'I II 
j1 
II 
11 

!! 
It 
11 

1! 
11 
Ii 
Ii 
ii 
" " 11 

/! 
I 

Ii 
" :1 
!i 
" I' 
·' 
" .1 

must be manifested with legal certainty, otherwise the title of 
will prevail. 

the heir or heirs at lavl. The heir is not to be disinherited 

unless by the express words or necessary implication. Partial· 

intestacy is not favored, but it does occur, and when it does, it 

can not be wiped away. 

The subject Will, as written, shows a clear intention 

of the testatrix to bequeath the amount opposite each named 

j/beneficiary, however, any intention beyond this is unclear. It 
I! 
:i is therefore, ORDERED, and the Court so finds that the testatrix, 
;\ 
;! 

!!Maggie H. Hodges, made specific pecu~iary legacies of definite 
,, 
1! 
1: ::amounts 
I' 

" " 'I 
:; laws of 
i· 
I' 

with the remainder estate passing under th~ intestate 

the Colillnonwealth of Virginia to her heirs at law. The 

. ;; heirs at law are listed in the depositions and if the executor has 
I• 
I! 

i! any difficulties in ascertaiping who . they are and the amount that 
1: 
; ~ 

/!they are to receivei then the executor can petition the Court for 
ii 

If a further adjudication in this regard. 

I· 
•i 
i1 
'1 

For the purpose of the record the Court does hereby I 
i 

I 

Exceptions One (1) through Four (4) filed by the respondeht, · 
I . 

11 

I! overrule 
ii 
" ii Edward B. Draper. 
ji 

Jj Exception 
f. I' . 
11 • 
/!Exception 

Since the Com."11issioner did not rule upon 

No. 4, the Court Will now comment upon the same. 

No. 4 states that the Com.uissionererr~d when he failed 

: 
I 
I 

I 
I 
I 

11 
1! to recommend 
" 

an attorney's fee for the counsel representina Edward! 0 ; 

ll i i! 

ii Draper. I• . The record does not show, nor has the ! counsel for Edward 1 

" 11 

!I Draper shown that he has benefitted the estate or brought new 
11 

Ii 
·!!property into the estate, nor has his efforts benefitted any Of 



' ... 

ii . . . I 
II the other parties other than his client. In fact the record would 
11 ' 
Ii show that the services of said attorney were fot the sole benefit 
Ji 
11 . 

jl of his . client, Edward Draper. Under such circun1S tances, the Court 

rl denies the requeSt for attorney's fee to the counsel for Edward 

I! Drape:r. 
1/ ' ·Ii The Clerk· of this Court is hereby directed to mail a copr' 
.1 
ii 
ii of this Order to the following listed attorneys: James H. Ford, 

ii I jj Law O:ffices Ford, Swezey and Beck, Martinsville, Virginia,. 24112; 

i\ Mr. Lf1wrence C. Musgrove, Attorney at Law, 306 Shenandoah Building), 
;; I 
~!Roanoke, Virginia,24011; Mr. B. A. Davis, III, Law Offices Davis, jl 

11 
11 

!!Davis and Raine, Rocky Mount, Virginia, 24151; Mr. Morris H. Fine, I 
;: I I. 

ii Law Offices Fine, Fine, Legum and Fine, Law Bu~lding, Norfolk, ! 
ii . . i 
1virgiJ!lia, 23510; Yrr. Warren M. Shaw, Attorney at Law, Martinsville~,: 
:1 
;, 
1t ii Virginia, 24112; Mr. J. Grady Monday, Law Offices Monday & 

II 
!: Martinsville, Virginia, 24112. 
11 

Ii 
11 
:I 
ii 
Ii 
11 

Ii 
II ,I 
I! 
I' 

I 
I 

I 

11 

1! 

Enter this 29th day of February, 1972. 

-----~ J) iLilD~JJ. 
Judge / 

I 
Moi.1da.y, I 

I 
I 

I 
I 

I 

I 
I 

i 
I 

I 
I 
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VlRGilHA: I~·:f 'IHE CORPOl<A.TION COU~T OF' THE: CITY OP :,'.i.'\.R'rINSVILLE 

PJED!~o:;'r 'i'P:tJS'l' .Bl~;H{, EXCCUTOR 
uv·i~ Ol~ :-~~·~c;cr~~ 12 e ~~()L)Gr·~s, £'11 ;11~s 

Vp. 

t:OTICE OF APPf::hL 

NO~·l C0!-'1ES Edward B. Draper, by cot!r::scl, pursuant to H•.ile 5: 6 

of the supre;ae Court of Appeals of Virginia am: d~es ht~rcby giv 

Notice of Appeal ~roro the entry of Pinal Decree of t~c Corporat.or 

Cou.rt of the City of .~:artinsville <2.ated February 2 '.) r 1:n2. 

r:ma.RD h. Df'.l'.PEP., Et J.ls 

. __.--7'\ 
~_, r . [ . 'f---__ _; 

By '7t>- \ 'tj- . -- ---------···-~--------------------Of Cou.nsc1 

:-?C'i co~~l:S :::clwur<l n. Draper, by counsel, pursuant to Rult: ::.. ~ · 

Rules of the Supreme Court of ;1..p~;e::llS of Virginia and d.o::;:.s iiur<:: y 

designate his assign!:'.cats of <?rror i.n that the Honorable Chu.r .. ce lor 

erred as follows: 

1. Dy entering the Final Decree dated Pebruary 29, 1972 

which ia contrary to the law and cvide~ce. 

2. In dete:r.:n:!.ning th~t th(:: testator intcnde<.1 to r.u.ke; z.. 

specific devisEJ o-L the design.;;i.tcd amount5 and shares ar.;si(;.e th~ I 
narc.cs of the dcV.1:::.t;:!e8 a;'ld dying intestate "' ... ~o t...1u l."..::s.i~ .... -.:. \ 



'., ,.. 

3. In not determining that soffic designated devises shoul 

!receive specific gifts and these after the Edward Draper and 

'Teresa Law Johnson receive the residue of estate. 

4. In detc~rmining that counsel for Edward A. Draper was 

not entitled to a reasonable counsel fee when he was forced by 

the words of the testatmzrFFtdl:s hire counsel to def end himself. 

5. In determining t!1at Piedmont 'frust Bank and its coun 

were entitled to fees after they had taken an· adversary positio 

·when t11e original suit was brought in this cause. 

EDWJ'..HD n. DR."-1.PER, et als 

By 

-I <lo hereby certify that· a true copy o~ the foregoing was mailcJ 
this 20th day 0£ ~1arcb, 1972 to the followin9: R. h. Davis, II:t, 
Lsquire Hocky !·'iount. Virginia; James !~. Pore, P. o. Box 1~89, 
Viartinsvillo, Virginia; 1·;arren :~.. Sh.:iw, Chief Tassel Building, 
t·~artinsville, Virginia~ Jd.'"LA.,-_Q_,.__:\ l\V--~2 ~''-"-J- , f'\'.1_•---.'l,·,,'-4 '-LL(_.J( ___ .__, UCL. 0..-< .. c ,: __ 

:/.o_JJJ..-'L.-1/v'-':._,.__ (!_. ('(\..__.~ ""--<jj---'--'--"- r,.J ~(-~c · __.,(:f~--h-~;.-)L'\_ ~ 7 > ...: ;.---" / (....\ 
~) Z.,"\..__-:> ·I,... I' 

--·_\iORR!:-:> E. FINf _______ _ 
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' 

!'l 

The first witness, Mr. Tom Turner, being first duly 

2 sworm by the Commissioner in ~hancery, deposes and says as 

.3 follows: 

:4 

5 DIRECT EXAMINTION 

6 By Mr. Ford: 

7 Q. Mr. Turner will you please state your full name 

8 
and what your employment is? 

9 
A. My name is Thomas W. Turner, Vice President and 

Trust Officer at Piedmont Trust Bank. 
10 

Q. Mr. Turner as an officer at ·Piedmont Trust Bank 
11 

are you familiar with the will of Maggie Holland Hodges? 
l~ 

I show you a document, an attested document which indicates 
13 

it's recorded in book 15 page 445 of the Corporation Court 

14 
clerk's office in the will of Maggie Holland Hodges and 

IS of the clerk's order admitting its probate? 

16 A. Yes sir, it is. 

I7 Mr. Fine: It speaks for itself. 

18 Mr. Ford: We will put this as 

19 Exhibit A for the convenience 

20 of the Commissioner and the Court. 

211 Q. Will you state on the assumption from this 

22 
document then you have qualified as executor of the estate 

23 
of Maggie Holland Hodges, is that correct? 

A. That is correct. 
24 

MacMar Inc. 
Martinsville, Virginia 

2 



Q. Have you entereCi upon the execution of the 

:2 administration of the will? 

.3 A. We have. 

4 Q. What has been done to this date? 

:S A. Of course, aft~r qualification we did the 

6 necessary things in any ordinary adminis tr a ti on. The 

g will set forth several bequests which were handled and · 

8 
receipts taken therefrom those persons receiving 

l- ) 

the bequests as set out in the will. And we converted the 
9 

balance of the estate tangible personal property and, the 
10 

home to cash which we are holding at the present time. 
1 ~ 

Q. Have you been able to distribute any of 't'.he 
I 

12 
cash persuant to the terms of the will? 

13 
A. We have not. 

14 Q. Will you state for the record why you have· not? 

A. Well, the basic reason, of course is that the 

l~ distribution under the will was certainly not clear to the 

11 bank as executor and we felt that we needed assistance in 

18 this matter. That's the reason why we employed Mr. Ford as 

19 Attorney to assist us in taking whatever steps necessary 

20 to let us know what the distribution was to be made in 

this case. 

Q. Do you have any preference as to the distribution 

23 
as who the recipients are? 

A. No sir. 
24 
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Mr. Ford: I have no 

1 further questions. 

2 CROSS EXAMINATION 

:3 BY MR. FINE: 

4 Q. Mr. Turner, the pleading filed on behalf of the 

5 bank which ~as signed by Mr. Ford indicates that the bank 

6 did have . a preference at the time the pleadings were filed. 

7 Is the bank now changing its position? 

8 A. No sir the bank has never had any preference. 

We have turned this over to Mr. Ford as attorney for 
9 

11 

1:2 

13 

14 

1$ 

16 

17 ~ 

18 

19 

the estate to let him make the decisions as who the 

heirs were. It makes no difference to us. 

Q. Were you aware that Mr. Ford had filed a pleading 

on behalf of the bank taking a position? 

A. I've read most of the pleadings, yes sir. 

Mr. Fine: I have no further 

questions. 

CROSS EXAMINATION 

BY MR. MUSGROVE: 

Q. Mr. Turner, as a matter of information I am 

20 not completely familiar with the inventory that has been 

21 filed. At the time you liqueidated the personal property 

was this done by public auction or how was the personal 22 

23 property liquidated? 

24 
A. No sir it wasn't. It was done by private sale. 
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We had two well known furniture dealers in Martinsville 

come in ai."ld make appraisals, give us prices on all this 2 

3 furniture. Then we pulled the family together and gave 

4 them choices of whatever they wanted and sold the balance of 

5 
whatever they didn't want. A lot of it was sold to various 

members of the family. 
6 

7 
Q. You gave all members of the family notice of this'b 

A. Yes sir. They were all present as a matter of 
8 fact. 

9 
Q. Including her only sister Mrs. Draper, Ethel 

110 Draper? 

1 J 
A. Mrs. Draper was not the.re in person, I don't 

li2 believe, possibly her daughter maybe was there. I really 

13 don 't remember. 

J:4 Q. But the property was sold at the appraised value 

15 to these members of the family and the balance of it was 

16 sold to outsiders of the family at the appraised value. 

.Is that correct? 17 

18 
A. Yes sir. 

19 Mr. Musgrove: I just wanted 

20 that as a matter of information. 

21' 
That's all I have. 

22 
Commissioner: Mrs. Buckner would 

23 
you care to ask Mr. Turner any 

questions in regard to his 
24 

testimony? 

MacMar· Inc. 
Marttnsvllle, Virginia 

5 



2 
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6 

7 

8 

9 

liO 

11 

12 

13 

14 

15 

1 ts 

17 

1.8 

19 

20 

21 

22 

23 

Mrs. Buckner: I do not desire 

to ask any questions of Mr. 

·Turner. 

BY MR. FORD: 

Q. Mr. Turner do you authorize the Conunissioner of 

Chancery to sign your name to these d~positions after they 

have been transcribed? 

A. Yes sir I do. 

Conunissioner: Looking through 

·the file in this case, Mr. Turne 

it is my understanding that afte 

initial petition was filed on 
. ' 

behalf of Piedmont Trust Bank 

by Mr. Ford that that petition 

was later amended and a new 

petition was filed in which no 

position was taken. Is that 

correct? 

Mr. Turner: That is correct. 

Conunissioner: What is the curre t 

assets in the hands of the 

executor to be distributed? 

Mr. Turner: As of today, Mr. 

Covington, 2,444 shares of our 

fixed income fund which at the 

MacMar Inc. 
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3 

4 

5 

16 

7 

10 

111 

12 

I~ 

14 

1$ 

16 

17 

18 

19 

20 

course this will change some, 

what but not a great deal•on 

our next valuation date,· 

but that total is $23,266.88. 

'And.we have income cash in 

the amount of $1,241.35 and 

B1e principal cash overdraft 

in the amount of $10.00. 

Total $24,498.23. And that is 

all t.."iat comprises the estate 

which would be distributed as 

such time as we are directed to 

do so. 

RE-DIRECT EXAMINATION 

BY MR. FORD? 

Q. Have you been in contact with local members 

of the family to obtain information as to who the other 

members of the family might be? 

A. Yes, I've talked on various occasions with Mrs. 

Mildred Lawrence and Mrs. Teresa Johnson with regard to this 

Q. Do you know Mrs. Curry? 

A. I've met Mrs. Curry when we first got in to this 

21 but I have not been in contact with her. 

22 Q. She is a member of the_ family? 

23 A. Yes sir. 

24 Mr. Ford: No further questions. 
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2 

3 

4 

5 

6 

7 

8 

9 

.10 

11 

[2 

u 

14 

l,5 

16 

l V ' 

18 

19 BY MR. 

20 

21 

22· 

23 

24 

Conunissioner: Any further 

questions, gentlemen? 

(negative answer) 

Mr. Turner: I might make one 

further statement. Of course, 

this cash figure I gave you 

does not take care of any 

Virginia Inheritance Tax that 

might still be due. We have 

not filed a return because we 

have been unable to do so 

.because of the suit. Ana the 

bank's commission has n9t been 

taken. As far as I know:· all 

other debts have been paid. 

And the expense of this 

proceeding has not been paid 

of course. 

RE-CROSS EXAMINATION 

FINE: 

Q. You sold the house, though didn't you? 

A. Oh yes. 

Q. How were you able to sell the house without 

filing a return. 

MacMar Inc. 
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9 

A. That's no criteria. You can sell a house with-

2 
out filing an Inheritance Tax Return: 

Q. Did you give some assurances to the parties .to 

4 
whom you were going to sell it that you were going to pay 

the inheritance tax when it became due? If it did become 

due? 
6 

Mr. Turner: I'm not sure I follow you, Mr. Fine 
I • 

Mr. Fine: It's not relevant. 
8 

AND FURTHER THIS DEPONENT SAITH NOT. 

9 

THOMAS W. TURi.~ER 

11 

12 

13 

14 

15 The second witness, Mrs. Francis H. Curry, being 

16 second duly sworn by the Commi.ssioner in Chancery, deposes 

17 
and says as follows: 

18 
DIRECT EXAMINATION 

19 
BY MR. FORD: 

20 
Q. Will you state your full name for the record 

21 
please? 

22 
A. Francis Holland Curry. 

23 
Q. Mrs. Curry, are you reiated to Mrs. Maggie· Hodges'? 

24 A. Yes, I'm her niece. 
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42 

Mrs. Buckner: She indicates 

2 
that she does not desire to 

3 
testify. 

Corrunissioner: Gentlemen one of 
4 

the inquiries in the decree of 
5 

reference relates to the 
.6 

improprieties in the pleadings 
,7 

filed by the executor as to 

8 
whether or not the Commission 

9 should be disallowed----is there 

lO any evidence that you gentlemen 

:tI desire to put in to the record 

:12 in that regard? Any matter you 

113 want to state for the record at 

~4 this time. 

l5 Mr. Fine: If your Honor please. 

l6 
I think impropriety is probably 

17 
to strong a word for the situati n 

18 
that,we have before us. And 

certainly there are no improprie ies 
19 

as such. But, I don't think tha 
~o 

the executor in its function in 

~l 
protecting all of the parties wh 

i2 might be an heir or who might no 

i3 be an heir should be an advocate to 

24 
-·~-~...-

take one side or the other. , _____ ;...... 
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13 

14 

15 

16 

17 

L8 

l !9 

20 

21 

22 

23 

24 

Apparently the amended position-

it even felt the same way and so 

amended the petition or pleading 

so that it asked for guidance. 

might say that I have looked up 

some law in this particular 

" ..J 

question that the court would hai e 

before it and find that it is a 

discretionary matter with the 

court and Commissioner to 

reconunend. I would further ask 

on behalf of my client and I 

find some substantial law to the 

effect that where there is 

confusion arid ambiguity in a 

will such as we have before us 

here today that there is 

substantial law to the effect 

U1at all of the attorneys should 

be awarded attorneys fees, it 

being the thought that the 

confusion was created by the 

testator and testator's estate 

should pay for having brought 

this confusion and arribiquity 

MacMar Inc. 
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:1 

8 

9 

10 

11 

13 

14 

15 

16 

17 

18 

19 

20 

! 
21 

22 

23 

24 

and having caused the attorneys 

and heirs to come into court. I 

would give the court some · 

authority on this so it could go 

onto the record. In 96 Corpus. 

Juris Secundum at page 810, sect on 

10960, we find this statement, 

"When fees.payable to all Partie . 
I 

In many jurisdictions it has bee1 
held that where it is necessary io 

obtain the.construction of a 

will all parties to the will are 

entitled to a reasonable 

allowance for counsel fees out o· 

the estate." Arid it goes on for 

several pages, the theory behind 

of course that the problem was 

brought about by the testator, 

herself in this particular 

instance and if she had been 

specific or had spelled out her 

intent without confusion so it 

would not have had to be 

construed the heirs and the 

parties would not have to have 

llad attorn 
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45 

So I would urge that position on 

the court. 

Commissioner: Do you have any 

Virginia authority, Mr. Fine? 

Mr. Fine: I have Virginia 

authority to say that the matter 

that the attorneys fees is 

discretionary. But that is aboui 

the extent of Virginia authorities 

on the attorneys fees. 
' 

Commissioner: This prohably 

would be a matter that,would be 

argued to the court at the time 

that the Commissioner in Chancer' 

submits his Report, rather than 

a matter that I might decide for 

the court. 

Mr. Fine: It would seem like a 

matter that the Commissioner wou d 

properly pass along a recommenda ion 

to the court. 

Commissioner: I certainly will 

inquire into it. 

Commissioner: Mr. Musg~ove is 

there any matter that you want 

' 24 ____ _..,..-1----------------------·---.-·--·~-·----------+---
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22 
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24 

I 
to put into the record with 

regard to this item 4 in,the 

decree of reference relating to 

the---. 

Mr. Musgrove: It was my feeling 

at the time of the original 

complaint was filed, the same 

as Mr. Fine, that it was imprope~ 

for the executor to become an 

advocate f~r anyone. And had 

they persisted in that ·then I 

would have'strongly urged that 
; ! 

there was an improper position 

and should be denied the fees 

and regular allowances:. However 

in view of the fact that they di ca 

amend and come in seeking only 

the aid and guidance of the cour~ 

which I feel it proper b~en we 

woul~.not feel we should persist 

in that_ course. I feel like now 

they are handling it proper and 

should be awarded the proper 

conunission and regular allowance•s. 

Had they persisted in their orig nal 
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22 

23 

24 

course I would have strongly 

urged to the contrary. 

Mr. Ford: I assume that Mr. FinE 

is not going to of fer any eviden<'e 

on the prayer of his cross claim 

where he requested that all thesE~ 

parties receive $500.00 apiece, 

including Piedmont Trust Bank? 

Mr. Fine: I think that is a 

question of law, frankly, whethe 

or not----. 

Commissioner: I think this 

9epends on the construction of 

the will and what the findings 

will be in regard. Gentlemen if 

there is no further testimony we 

will conclude the taking of this 

d_epos i ti on. 

Mr. Musgrove: Would you care to 

have any memorandum of authoritiE~S 

on the various positions prior to 

the filing of your report. If so, 

I would be glad to file one,if you 

don't feel like you need it then 

of course I don't care about 
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doing that extra work. 

Commissioner: The memorandum 

that either of you gentlemen 

might want to file in support of 

your last position that you've 

taken in this matter I certainly 

would be glad to consider it 

prior to rendering the report in 

this case. I would request that 

you get this in as soon as 

possible I anticipate contact 

with Mr. Davis unless he wants 

to take additional evidence 

I will as·sume that all the 

evidence is in and proceed to 

render the report. But, I ask 

you to do this as soon as possib e 

and we would welcome any assista ce 

that you might give us in this. 

Mr. Fine: I am prepared to argu 

today, if you care to hear from 

me, if not I'll be glad to write 

a memorandum if its not placing 

to much burden on you. 

MR. SHAW: Are you going to pass 
I 
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• I 
on the fee of all parties, as 

well as the attorneys, and also 

the fee of the bank? 

Commissioner: Well, I think its 

customary, for practice in this 

area for the court to allow----

Mr. Fine, is suggesting that the 

Co:m.~issioner in making this 

report, make some recommendation 

to the court with regard to 

payment of counsel fees·out of 

the estate, if I understand his 

position correctly. I frankly, 

do not know at this time whether 

I will be in the position to makE 

49 

such· a recom..~endation. I certain] y 

want to explore the propriety of 

me doing that and the authority 

that Mr. Fine might have submi ttE d 

and might submit prior to the 

report. So, I couldn't answer 

that question at this time, Mr. 

Shaw. 

Mr. Ford: Mr. Commissioner, you 

might let the record state whethE r 

MacMar inc. 
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or not the two guardians ad 

Litem in this item wish to 

offer witnesses on behalf 

of their client. 

Commissioner: I understand from 

both of them no. And you have 

now confirmed that. 

Mr. Ford: Gentlemen, one other 

comment on the record. The ~~re1~ 

witnesses to the will are employ·~es 
' 

of Piedmont Trust Bank and are 

available for examination if any 

party would like to ~x~mine them 

They know nothing of thr content 

of the will or the intention tha 

has been taken. But I tender 

those witnesses to the Commissio1er 

and other attorneys if they wish 

to examine them. 

Commissioner: Thank You. 
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