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VIRGINTA: ,IN THE MARTINSVILLE CORPORATION COURT

~ PIEDMONT TRUST BANK
Church Street
Martinsville, Virginia

MANCY LFE LAWRENCE, an infant
who ~sues by her mother and next
friend, Mildred H. Lawrence
1408 Chatham Heights
Martinsvilie, Virginia

RYONDA HOLLAND, =n.infant who P
sues by her father and next '
friend, Willard . Holland
39 Hillcrest Avenue
Martinsville, Virginia .. —

TERESA LAY JOHNSCH
‘Stultz Road °
Martinsville. Virginia

OREG JOHNSCON, an infant who sues
by his mother and next Iriend,
Teresa Law Johnson

Stultz Read '

Martinsville, Virginia

- BETTY ANN BUCKNER
Ferrum
Virginia

- I DONN& CURRY, an infant who
sueg by her mother and next
friend, Frances H. Curry
Route 2 ' .
Ridgeway, Virginia,

Pet.itioners
\,‘S.

¢ DWARD B. DRAPER
*8505 Chepin Street v
Norfolk, Virginia ' T~

~ANGELA LUCAS
Waynesboro
Virginia

'DENNIS T. LUCAS
Waynesboro
Virginie

ETHEL HOLLAKD DRAPER
1826 Stratford Place, 5. W.
Roanoke, Virginia

REVA CONNER POFF . .
153l Washington Street, East
Charleston, West Virginia

¢
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RAYMOND CONNER IIT
3019 Willow Road
Roanoke, Virginia 21015 |

"BARBARA CONNER POWERS

L Route 2 :

North Vassolboro, Maine 0942

DOYLE CONNER
153l Washington Street, Rast
" Charleston, West Virginia 25211

XATHRYN CONNER
153}, Washington Street, East
Charleston, West Virginia 25311

ARLINE CONNER BEOK
1512 Ohio Street
Waynesboro, Virginia 22980

GERALDINE CONNER LHICAS
1195 Blarndford Strect
Staunton, Virginia 2LLC1

ADELINE CONNER GOOD
Route 1, Box 259
Shenandoah, Virginia 22849

DEWEY A. CONNER
302 George Street
“Staunton, Virginia

PAULINE CONNER RBCLTON
218 L2nd Street
Gulfport, Mississippi 39501

FANNIE COOPFR HOLLAND
Route 2 ’
axton, Virginia

STAFFORD HOLLAND
Route 1
Axton, Virginia

RANDOLPH HOLLAND
Flint
Michigan

DELEPHINE H. BROWN
Route 1 ‘
Axton, Virginia

EULA CLARK HOLLAND SHELTON
" Route 2 :
Axton, Virginis

WILLARD D. HOLLAND
30 Hillcrest Avenue
Martinsville, Virginia

Moo M M e N N S
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- MIIDRED H. LAWREUCFE

JAIES 1. HOLLAND
Route 2
Axton, Virginia

BOBBY M. HGLTLAIM
Route 2 :
Axton, Virginia

1408 Chathan IFaizhig
Morbinsvilla. Virginia
FRANCES H, CURRV
Route 2 ‘
Ridgeway, Virginis .
UKNG HETR3-AT- LAW

O MAGGIE H. HODGES,

fartinsvilie, Virginia, died

.
2

testate on April 25, 1948, and her Will, dated the 8%h day of January, 1545
3 3 J Jo

was adnitted to probate on the 28th day of April, 1948, in the Clerk's Office

of the ! artinsville Corporation Court in Will Book 1%, Page LLS, a ccopy of which

is herebe anneved, marked Fihibit "A", and mide a part hercof.

2. A1l legatees under the aforesald Will except those receiving
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" personal property are parties hereté. 411 of the heirs-at—law 
of lMeggie H. Hodges are named Respondents herein. She had five (5) brothers and
sistgrs and they sre represented in this proceeding:as follows:

(2) Berts H. Conner, a sister, is now deceased as is her husband,

Clyde R. Conner. She had six (6) children and the five (5) surviving children

are Arline Conner Beck, Ceraldine Conner Lucas, Adeline Conner Good, Dewey A.

Conner, and Psuline Conner Bolton. Berta H. Conner had one son, who is now
deceased, Clyde Ray Conner, Jr., who left surv1v1ng h1m four (L) children, to-
wit: Clyde Raywond Conner ITI, Barbara Conner Powers, Doyle Conner, and Kathryn
Gonner. The wife of Clyde Ray Conner, Jr., Reva, also survives him and has
fsm;rried to bacowie Mrs. Reva Poff,

(k) Lloyd Holland, a brother, pfedecease aggle H. Hodges, unmar-

ried.

zctfully show nnts the Court as fellsws, to-wik:




(¢) Eithel Hollund Draper, a sister of laggis H. Hodges, still
survives and is a party respondent to this suit.

(3) Rorer Hnlland, a brother, has passed away leaving his wife,
Tannie Cooper Hnlland, surviving him along with three (2) children, to-wit:
Stafford Holland, Randolnh Hollsnd and Delephine H. Brown.

(e) Willard Drewsy Holland, a brother of Mepgie H. Hodges,‘has
passed away, leaving his wife, Eula Clark Holland, surv>ying along with five (5)
children, té-wit: Willzrd D. Holland, James M Holiand,~Bobby M..Holland,
Mildred H. Lawr bnke, and Frances H. Curry.
(1) Thgre may be other unnamed heirs-at-law of Magpie H. Hodges
‘unknown to your Pebitioners and if so your Petitioners pray that they bg made a
party to this suiib.

Your Petitioners are of thé opinion that all but six (6) of the

Respondents are over the age of twenty-one (21) years and are sui juris. Certaip

of the Petitionars are under the age of twenty-cne (21) years and they pray that
no order shall he enterad to their prejudine.

. Yaur Patitioner, Piedmant Trus* Bani. in accordance with the

third full peracranh of Lthe U101 28 Magpie i Hodpas, has nrocseded to sell =21l

nf her pronec~ty after honorine the srecific tangible nersonsl vcroperty leg

< B N - - e Lo met =] : E'
ment.ioned on the sacond vage of har Jill, and now helds in its hands the sum of

v

23,112,859 55 sll-wable costs end fees and the expenses sf this proceeding)

e
~~
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for distributi-n to the paconiary Jegatess :nd/or heirs-at-large »f Magrie H.

i1l nf Mapoise H. Hodges containg conflicting langua
thet it directs ths the rosidue of the asgtate of Magpie H. Hodges "be sold

and divided ints shares tc go to cur nieces and nephews as followering.® and

then preceads to set forth certain pecuniary amounts beside the names »f .
designated individuals (e.g. "Wancy Lee Lowvence - niece of Maggie H. Hodzos,

Chatham Heichts, Merhineville, Vo, 3000.00") . Cthex beneticiaries have hobh

fatad

“zhare" langaapge and pecuniary amounts set forth {e.g. "Edwz»d B. Draper,

&

_nenhew of Magpia H. Hodges, 8eng Zhanin St., Norfsl%, Va. - 2 such shares »r
M £ > 3

£1000.00"). 1In additicn, som=2 »f the parties named as recipients of thece




amounts are grandnephews or arandnieces rather than nephews or nieces of either

Maggie H. Hodges, or her husb d ‘Dennis R. H0dées. |

5. Your Potitioners verily believe and aver that the sawd wWill

should be construed and thet the Executosr thereunder should be directed to di-
vide the residue of the estate of lMaggie H. Hodges, after payment of the costs
of this proceeding, inte eleven (11) equal shares and thereafter distribute

’

such shares as follows:

Edyard D. hrape?_ 2 shares

Nency Lee Lawrence ' "1 share

inreln Lucas 1 chare

Donnis T, Luces 1 share

Rhonda Holland 1 share

TcreSa Law Johnson 2 shAares |
Gregz Johnson 1 share ﬁ{.
‘Retty Ann 2asxner 1 share

Donnn Curry - , 1 share

HHFREFORE, your Petitinners pray that all Respondents 5é'given oroper
notice of thié crocanding: that a guardian ad litem bz appolnued to represent
and ﬁrotect the interests of the infant Resppndents named in the Will of ﬁaggie
H. Hndges, to-wit: Angela Lucas and Dennis T. Lucas. That a second guardian
ad litem be appointed to represent and protect the interests of the infant
Respondents not named in the szid Will, to-wit: Raymond Conner III, Barbara
GConner Powers, Dcyle Conner and Kathryn Conner (your Petitionérs are not advised
of the ages of these Resbondents);‘that the Will of Meggie H. Hodges be con-
strued, that the distributees named in tgg preceding paragraph of this Petition
be declared the owners of her total estate and that your Detltlonu‘. Piedmont

Trust Rank, be directed tn distribute her estate accordingly; and that such

orders be entered as to this Court and equity scem meet.




'FOARD, SWEZEY & BECK
ATTORNEYS AT LAW
2 CHURCK STREET
MARTINSVILLE, VA, Z4112
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PIEDMONT TRUST BANK

NANCY LEE LAWRENCE

RHONDA HOLLANMD

TERESA LAW JOHNSON

GREG JOHNSON

BETTY ANN BUCKNER

DONNA CURRY

Counsel
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ANSWER

——

'VOW COMES the éefenuhnt, Edward B. Drape and respectfully
represents unto the Court as follows:

1.  The allegation contained in Paragruph 1 is admitted as

2. 'The allegations contained Bn Faragraph 2 (a2 through f) are
neither admittéd nor denied and the defendant calls for strict

v

proof as ycur defendant is without facts

-,
.

3. The allegation contained in Paragraph 3 is neither

e

admitted nor denied and the defendant calls forvstrict proof.
4. The allecation contained iz Faxacraph 4 is denied except
that the language contained in the Will is.contained in Exhibit A.
5. Defendant denics the allegation contained in Paragraph 5
as the conclusion of lav, and fur;hzr states by way of an affirma-

Ctive statement that the executeor undey the law of Virginia, should

-

take notsides and ask for cuvidance conly: arnd further states that
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?ill.sneaks for itself and does not contain the
inter mrctat:on éut on by th; petitioners by way of the affirmative
‘statement, defendant states that the devises to peoplé other than
your defendant and Teresa Law Johnscon were specific devises of
$SQ0.00 cach.

THERCFORE, - your defendaht would be entitled to larger amounts
‘than as stated iﬁ this petiticn hy the oet?tlon Ars.

WEERETORE., vour defendant pravs that the Court dismiss the
petition of the petitioners; that no fees be approved to the
- executor or petitioners since they are taking sides as advocators’
éad the law Goes . o peimit {ces Ebr executors taxing positions,

and that since the executors are taking paSitions in t is matter




that they be removed; that they be required to forfeit all fees
' ﬁdr administrating the estate and your defendant be given other
ﬁurther relief,

' EDWARD B. DRAPER

By

Of Counsel

MORRIS H., P
720 Lau

K o ", 174
Horfolik, Vi

z .
ginia 23510

[



- CROSS CLAIM

And for é'Crosé Claim, your petitioner_states as follows:
1. That the defendant,_Edwérd B; Draper, adopts Paragraph 1
jof the petition. |

2. Your defendant adopts other paragraphs relative to
determining défendants.should they be proper, but asks the Court
to determine proper defendants.

3. That the defendant was named by the testator along with
Teresa Law Johnson, as beneficiaries of twb (2) shares each of the
remaining amount of the estate of the testator. . |

4. That Nancy Lee Lawrence, Angela Lucas, Dennis T. Lucas,
Ethel Holland Draper, Reva Conner Poff, Raymond Conner, III, and
||Barbara Conner Powers, be given specific devises of $500.00 each.
WHEREFORE, your cdefendant prays that all the proper parties
be made a party to this suit; that the Couft_give interpretation
to the Will of decedent; and that the defendant be awarded attorney
fees and couft costs; and that the petitioner be granted no
attorney's fees and court costs because they have taken a position
which is not in law proper; that the executor forfeit its fees in
this caﬁse; that théACourt declare that Peidmont Trust Bank,

Nancy Lee Lawrence (infant), Rhonda Holland (infant), Greg Johnson
(infant), Betty Ann Buckner; Donna Curry (infant), Angela Lucas,
Dennis T. Lucas, Ethel Holland Draper; Reva Conner Pdff, Raymond
Conner, III, Barbara Conner PoWers, Doyle Conner, Kathryn Conner,
Arline Conner Beck, Geraldine Conner Lucas, Adeline Conner Good,
Dewey A. Conner, Pauline Conner Bolton, Fannie Cooper Holiand,
Stafford Holland, Randolph Holland, Delephine H. Brown, Eula Clark

Holland Shelton, Willard D. Holland, James M. Holland, Bobby M.

Holland, Mildred H. Lawrence, Frances H.‘Cu{ry, and Unknown Heirs-

[42)



remainder of

MORRIS H. FINE
720 Law Building
Norfolk, Virginia 23510

Martinsville, Virginia,

‘JV?GiNi&
in City of Martinsvilie Corporatlon Court
Clerk's Qitices

Received and Filed this tne
19 &
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ngzi§7‘24djb417 A MENS

each and that Edward D. Draper and Teresa Law Johnson share in the

the estaté[

At-Law of Maggie H. Hodges, be given specific devises:

share and share alike.

EDWARD B. DRAPER

B;?Z?E;:i

-+

x of $500.00

A / )

I hereby certify that a true copy of the foregoing Cross
Claim is being mailed to James H.

24112,
on this §th day of December, 1969
R )

Ford, Esguire

attorney of record for the petitioné

}Z’(’/f

Of Counsel

, 9 Church Street,

H
N

/

Morris H. Fine




VIRGINIA: IN THE CORPORATION COURT FOR THE CITY CF MARTINSVILLE

PIEDMONT TRUST BANK, et al., )
: Petitioners, %
Vs, . ")  ANSWER TO CROSS-CLAIM OF
: : ) ETHEL HOLLAND DRAPER
. EDWARD B. DRAPER, et al., )
. Respondents. )

Now comes the Petitioner, Piedmont Trust Bank, for answer to the
"Cross-Claim" heretofore filed by Ethel Holland Draper by counsel and states
as follows:

1. .Allegation No. 1 requires no answer‘as it is your Petitioners'
own allegation. |

2. vIn response to Allegation No. 2 of the Cross-Claim, Piedmont
Trusﬂ Rank here repeats its original prayer that thé Court determine whether
all proper parties are before the Court in this proceeding.

3. In response to Allegation No. 3, the undersigned'Petitioner
states that this allegation hés been properly raised by the answer hereinbefore
filed in behalf of Ethel Holland Traper in the original action brought by your
_Petitioner and that this issue can be determined in that proceeding and‘ﬁence
" the Cross-Claim should be dismissed in this respect; and your Pevitioner here
repéats its ofiginal prayer that tﬁe Court shall determine the>propervdisposi-
tion of the funds now in the hands of your Petitioner, Piedmont TruSt Bank,
as Execubtor of the Estate of Maggie H. Hodges.

4. The undersigned Petitioner verily believes that Ethel Holland
Draper is a sister of the decedent and one of the héirs~atflaw of Maggie H.
Hodges. Your Petitioner also states ﬁhat it has qualified as Executor as
alleged in its oriciral Petition o administer the Estate of Magzie H. Hodges.
Your undersigned Petitioner denies ﬁhat it is an advocate for'gny party in
~ this proceeding and hereby reaffirms its request in its criginal Petition to

Citve Court to consirue the Will of Maceie H. Hodges and direct it, your under-




31gned Petltloner, as IXecutor of the Estate of Maggle He Hodges as to the

proper dlstrlbutlon of such estate.

5. Your Petitioner further alleoes and states that Nancy Lee

'Lawrence, an infant; Rhonda Holland, an infant; Teresa Law Johnson; Greg

' Johnson, an infant; Betty Ann Buckner and Donna Curry, an infant, all jgined
in the original Petition with your undersigned Petitioner in an attempt to
facilitate the early disposition of the issues raised in the original
Petition filed in this matter; but the Answers and "Cross-Claims" filed by
Ethel Holland Draper and Edward B. Draper, respectively, by Counsel, have
raised matters not originally conterplated by those Petitioners, and before
. entry of any order on the Cross-Claim to their detriment, they should be
"allowed ample opportunity to appear, to file appropriate pleadings, and other-
Iwise protect their interests. Counsel for undersigned Petitioner has no
iauthority to further represent the aforesaid Petitioners (other than your
undersigned Petitioner) beyond the filihg of the original Petition in which

they were joined as a matter of convenience only.

6. Yoﬁr Petitioner further states and alleges that the "Cross-
Claim" should be dismissed as being improper in that (a) it is in the nature
| of a cross-bill against co-def endants which can be filed only with leave of
; Court, which leave has not been obtained by thé Respondent, Ethel Holland
‘Draper; and (b) it does not allege matters which cannot be considered and
appropriately disposed of in proceedings on the original Petition filed by
.jour undersigned Petitioner heréin and any answers which may be filed thereto
(including the one filed by Ethel Holland Draper, by Counsel).

WHEREFORE, your Petitioner prays that notice of this answer be given
td the other original Petitioners in this matter, that the "Cross-Claim" of
Ethel Holland Draper be dismissed at her expense, and that your Petitioner
and all parties affected thereby be reimbursed by Ethel Holland Dréper for
all expenses, costs and fees including reasonable attorney's fees incurred

"by them relative thereto; thaﬁ the other Petitioners in the original cause

ibe allowed to file such pleadings as they may deem proper; and further that
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this Court examine the pleadings in this cause and, upon appropriate notice
to all pafties affected thereby, enter such orders as it may deem necessary
to join and properly align all parties having an interest in the Estate of"

Maggie H. Hodges énd as shall be necessary to enable this Court to :determine

the proper distribution of the funds now held by your undersigned.Petitioner

‘as the proceeds of her estate.

PIEDMQNT TRUST BANK

By /Philtoq /A] 'ch c/

=~ Counsel '

CERTIFICATE.

I hereby certify that a true copy of the foregoing Answér has been
mailed tc Lawrence C. “usvrove, 306 Shenandoah Building, Roanokej Vlrglnla
24,001, Attorney of Record for Ethel Holland Draper; and to Morris H Fine
of the law Firm of TFine, F;Lne, Legum & Fine; Law Building, Norfolk, Virginia
235730\, Attorney of Record for Edward B. Draper, on this __2___(_/_ day-oi‘

QLMM 3 1#@.

R e

ames H. lFord

VIRGINIA

=

lerk's Office,

: f\e}jd and Flled this the
Day 0 1872

=%

~

'/_4;41:4;». ,/
oste 49 é%’ﬁé‘

City of Martinsville Corporation Courf
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VIRGINIA: IN THE MARTINSVILLE CORPORATION COURT

- PIEDMONT TRUST BANK, et al., )
, Petitioners, g
VS. . : ) ANSWER TO "CROSS-CLAIM"
: ) OF EDWARD B. DRAPER
EDWARD B. DRAPER, et al., )
: Respondents. )

Now comes the Petitioner, Piedmont Trust Bank, for answer to the

 "Cross-Claim" heretofore filed by Edward B. Draper by counsel and states as

follows:

1. Allegation No. 1 requires no answer as it is your Petitioner's
own allegation..

2. Allegation No. 2 cannot be answered precisely since it is
imprecisely drawn. HOWever, your Petiﬁioner, Piedmont Trust Bank, here repeats
its original prayér that the Court determine whether all proper parties are
before the Court in this proceeding. _

- 3. Your Petitioner admits that Edward B. Draper and Teresa Law
Johnson are mentioned in the Wiil in the following language: "Edward B.
Draper, nephew of Maggie H. Hodges, 8505 Chapin Street, Norfolk, Virginia, 2
such shares or $l,OOOﬂOO « o e .‘Teresa Law Johnson. niece of Dennis R. Hodges,
Stultz Rd. City, 2 such shares or $1,000.00" but your Petitioner further
alleges that the language preceding the section of Mrs. Hodges' Will in which
the above language appears provides that her property be "sold and divided
into shares to go to our q}eces and nephews as following." Yéur Petitioner
here requests that this Honorable Court determine the proper interpretation
of these two seemingly conflicting provisions.

L. Your Petitioner neither admits nor denies Allegation No. L of
the "Cross-Claim" but requests this Honorable Court to examine such evidence
as may be offered by the parties hereto and determined the truth or falsity

of this allegation.




has not been obtained by the defendant, Edward B. Draper; (b) it qoes not

5. Your Petltloner further states that the'Cross-Cla1m"|should be
dismissed as being improper in that (a) it is in the nature of a cross-bill

against co-defendants which can be filed only with leave of court, which leave

allege matters which cannot be considered and appropriately disposed of in

proceedings on the original Petition filed by your undersigned Petitioner

éherein and any answers whioh may be filed thereio (including the one filed
;bvar. Edward B. Draper by counsel); (o) the prayer of the "Cross—Claim" is
improper in that it asks this Court to decree specific "devises" (sic) to
parties not mentioned in Mrs. Hodges' Will (including your undersigned
Petitioner) and perhaps even to parties not capable-of specific identification
in this proceeding.- |

6. Your Pétitloner further alleges and states that Nancy'Lee
-Lawrence, an infant; Rhonda Holland an infant; Teresa Law Johnson, Greg
Johnson, an infant; Betty Ann Buckner and Donna Curry, an 1nfant, Jolned in
the original Petltlon with your undersigned Petitioner in an attempt to

facilitate the early disposition of the issues raised in the original Petition

filed in this matter; but the Answer and "Cross-Claim" filed by Edward B.
ﬁraper; by counsel, has raised matters not originally contemplated by those
Petitioners, and before entry of any order on the Cross-Claim to their
detriment they should be allowed ample'opportunity to appear, file appropriate
pleadings, and othernise protect their interests. Counsel for your under-
signed Petitioner has no authority to further represent the aforesaid Peti-
tloners, other than your unde:z rsigned Petltloner, beyond the filing of the
original Petltlon in which they were joined as a matter of convenlence only.
WHEREFORE, your Petitioner prays that notice of this Answer be
given to thé other original Petitioners in this matter, that the "Cross-Claim"
of Edward B. Draper be dismissed at his expense, and that Edward B. Draper be

requlred to reimburse your Petitioner and all parties affected thereby for ail

expenses, costs and fees including reasonable attorney's fees, incurred by them




relative thereto; that the other Petitioners in this original cause be allowed

to file such pleadings as they may deem proper; and further that this Court
examine the pleadmvs in this cause and, upon appropriate notice to all
 parties affected thereby, enter such orders as it may deem necessary to join
and properly align éll parties having an interest in the estate of Maggie H.
Hodges and as shall be necéssé.ry to enable this Court to determine the proper
dlstrlbutlon of the funds now held by your undersigned Petltloner as the

proceeds of her estate.

PIED: TRUST- BANK

By __ U ek > 74/ ‘QZ%/

Counsel

-2 -

CERTIFICATE

I hereby certify that a true.copy of the foregoing Ansver has been
mailed to Morris H. Fine of-the law Firm of Fine, Fine, Legum & Fine, Law
Building, 1 \‘ori;flk Virginia 23510, Attorney of Record for Edward B. Draper,

g’lﬁ(@/ﬂ /5/ %"va/

on this Z:Q“/aay of Decenber, 1969.

James BX Ford

i

 VIRGINIA
Tr?(‘,lty (o{ Martinsville Corporation Gourt

1o Off f '
Clerk's Offi meRecewed and Filed this the .
i/ \9.@.—

' J: QZZ Day of

at JLLSE: : k
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VIRGINIA: IN THE MARTINSVILLE CORPORATION COURT

PIEDMONT TRUST BANK, et al., )
Petitioners, )
) N
~ vs. ‘ - , ‘ g NOTICE
'EDWARD B. DRAPER, et al., ) |
Respondents. )

To: Edward B. Draper
c/o Fine, Fine, Legum & Fine
Law Building
Norfolk, Virginia 23510
You are hereby notified that the undersigned Petitioner, Piedmont
Trust Bank, by counsel, will on the ISth.day of January, 1970, at 2:30
o'clock P.M., or as soon thereafter as he may be heard, move the Martinsville
Corporation Court to ahendAthe pleadings in this cause and to effect a -
neélignment of the partieé, if the Court shall deem such to be necessary in
‘order to engble it to bring this matfer to a speedy and proper conclusion,-
in any manner deemed wise by the Courﬁ, including, specifically:; -
1. An amendment constituting Nancy ILee Lawrence, an inféht;
Rhonda Holland, an infant; Teresa Law Johnson; Greg Johnson, an inféht; Betty
Ann Buckner, Donna Curry, an infant, Respondents in thié action and allowing
them adequate time to file such pleadings as they may deem necessary in this
caﬁse; and
2. Amending Paragraph 5 of the original Petition to allege,as
follows: | o
"S. Your Petitioner, Piedmont Trust Bank, verily believes and
a;ers that the said Will should be construed, the recipients of all of the
property of Maggie H. Hodges now held by your Petitioner be determined, and
your undersigned Petitioner, the Executor of her Estate, be directea to divide
the residue of the Estate of Maggie H. Hodges, after payment of the cost of
this proceeding, and distribute it to those persons determined by this Court
to:be legally entitled theretQ."

3. That the prayer of the aforesaid Petition be amended to state




asifollows{ '
- "WHEREFORE, your Petitioner_prays that all Respondents be given
pr@per notice of this}proceeding; that a guardian ad litem be appointed to

represent and protect the interests of the infant Respondénts named in the Will

of Maggie H. Hodges, to-wit: Nangy Lee Lawrence, Rhonda Holland, Greg Johnson,

be appointed to represent and protect the interests of the infant Respondents
_not named in the said Will, to-wit: Raymond Conner, III, Barbara Conner

Powers, Doyle Conner and Kathryn Conner (your Petitioner is not advised of

that the proper and legal distributees of her Estaﬁe be determined and that
your Petitioner, Piedmont Trust Bank, be directed to pay the costs of this
proceeding, including reasonable attorney's fees and Executor's cowmmissions,
and distribute the residue of the Estate of Maggie_H. Hodges to such
distributees in such proportions as this Court shall deem proper; and that
such other orders be.entered as to this Court and equity seem meet."
L. That the pleadiggs hereinbefore filed by this Petitioner be

otherwise modified as the Court may determine to be necessary to enable it

to make an equitable determination upon the issues involved in this cause.

the ages of thése Respondents); that the Will of Maggie H. Hodges be construed,

Counsel




CERTIFICATE

I hereby certify that a true copy of the foregoing Notice ha's‘ been

mailed to Morris H. Fine of the law firm of Fine, Fine, Legum & Fine, Law

'?Building, Noricféolk, Virginia 23510, Attorney of Record for Edward D. Draper,

: 727
on this &2 day of December, 1969.

ey fi/ ;&:ﬁ/

James H. Ford

FORD, SWEZEY & BECK
ATTORNEYS AT LAW
'@ CHURCH OTREET

MARTINGVILLE, VA, 24112

VIRGINIA
In Gity of Martinsville Corporation Gourt

Clerk’s Oifice.
Received and Filed this the

24/ L Day of\//lmq_u/“‘_]g 47

C.Q

at ' ?’/?« v .
Teste /Z:i/z/lﬂj /}’ é{,/// Clerk




VIRGINIA:

IN THE CORPORATION COURT OF THE CITY OF
MARTINSVILLE -

I ~
| PIEDMONT TRUST BANK, ET AL )
ve. | - Yy . ANSWER

EDWARD W. DRAPER, ET UX )

 TO THE HONORABLE FRANK L. RICHARDSON, JUDGE OF SAID COURT:
| o '.

The Answer of Bétty Ann Buckner to a Petition filed by Piedmont
Trust Bank of Martinsville, Virgiﬁia, a Cross-Claim of Ethel :I?iolland
- Draper, anda Petition of Edward B; Draper, filed in referencj‘e_ to the"Will
and Estate of Maggie H. Hodges, deceased: |

(1.) The said Betty Ann Buckner being one of the deviseeé named in
the said Will. ¥

(2.) It is obvious from the rc_eadihg of the Will of the said Maggie H.
Hodges that she desired that her Estate "real, personal or mixed, to be sold

!

and divided into shares to go to our nieces and nephews...". It is evident

from the reading of this Will that she intended that no person share in the

proceeds of her Estate éxcept her nieces and nephews, and that her entire
estate, regardless of the value placed on "a share”, whether it be more than
$500. 00 or less than $500. 00, should go to said nieces and nephews.

(3.) The said Betty Ann Buckner respecifully requests that the in-

tention of the said Maggie H. Hodges be carried out and that the proceeds




LAW OFVICES
DAVIS, DAVIS, DAV1S,
& RAINE

ROCKY MOUNT, €A,

from her entire estate be d1v1ded and distributed accordmg to the names and

shares as set forth m. said Will.

- RESPECTFULLY:
BETTY ANN BUCKNER

By /2/////1(& o

Counsel

CERTIFICATE OF MAILING

I, B. A. Davis, TII, Attorney for Betty Ann Buckner, do hereby

- certify that T have this the f Z-day of January, 1970, mailed a ‘true copy of

- the foregoing Answer to James H. Ford, Attorney at Law, Martinsville,

Virginia, Mr. Lawrence Musgrove, Attorney at Law, 306 Shenandoah Build-~

. ing, .Roanoke, Virginia, and Morris H. Fine, 720 Law Building, Norfolk,

Virginia.

v )

)
/?//(/Z((\ .L.k\

VIRGINIA
In City of Martinsville Corporation Court

Clerk's Office.
RPC/wd and Fited this “the

//né_ Day o “‘LZQ
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VIRGINIA: 1IN THE CORPORATION COURT OF THE CITY OF MARTINSVILLE

T x
PTEDMONT TRUST BANK, et al., - ) 2 L9~/ / s
S Petitioners, g ,
vs. | | ) ORDER
)
EDWARD B. DRAPER, et al., )
)

Respondents.

This cause came on this day to be heard ﬁpon the papers hereinbefore

filed and upon the Notice of its Motion to Amend its Petition hereinbefore

filgd by the Petitioner, Piedmont Trust Bank,.which was served on all parties
who have filed other pleadings in this cause, to-wit: Ethel Holland Drapér
and Edward B.VDraper; and which notice was also served upon Naﬁey Lee Lawrence,
an infant, Rhonda Holland, an infant, Teresa Law Johnson, GregQthnson, an
infant, Betty Ann Buckner and Donna Curry, an infant, all of whom were Co-
Petitioners in the origihal Petition; Betty Ann Buckmer having appeared oy
counsel, Ethel Holland Draper having appeared by counsel, Willérd D. Holland
having appeared in behalf of Rhonda Hollénd, his daughter, Mildred H. Lawrence

having appeared in behalf of Nancy Lee Lawrence, her daughier, and Teresa Law

. Johnson having appearea in person, Edward B. Draper having been served with

notice but failing to appear; and it was argued by counsel.

It appears to the Court that none of the parties present in person
or represented by counsel opposed.Petitioner's Motion to. Amend the original
Petition herein as is set forth in the Notice and in accerdance with the issue
raised in the Demurrer hereinbefore filed by Ethei Holland Draper by counsel;

It is now therefoie ORDERED, ADJUDGED and DECREED that the
Petitioner's Motion to Amend the Petition is hereby grantéd and it shall amend
its Petition in'thé following manner:

(1) An allegation shall be included specifically setting forth the
interest and standing of the Petitioner, Piedhbnt Trust Bank, as fiduciary

under the Will of Mzggie H. Hodges;

]




FORD, SWEZEY & BrCK
ATTORNEYS AT LAW
9 CHURCH BTREET
MARTINSVILLE, VA, 24112

infant, Rhonda Holland, an infant, Teresa Law Johnson, Greg Jo

; Betty Ann Buckner,'and Donna Curry, and infant, Respondents in

(2) The Petition shall be amended to make Nancy Lee Lawrence, an

hnson, an infant,
|

(3) Paragraph 5 of the original Petition shall be deleted and the

following allegation_shall be substituted therefor:

(L)

as follows:

"eeoss Your Petitioner, Piedmont Trust Bank, verily

believes and avers that the said Will of Maggie H.

Hodges should be cbnstrued, the recipients of all
of the property of Maggie H. Hodges now held by
your Petitioner be determined and your undersigned

Petitioner, the Executor of her estate, be directed

to divide the residue of the Estate of Maggie H.

Hodges, after payment of the costs of this proceed-
ing, and distribute it to those persons determined
by this Court to be legally entitled thereto." and

The prayer of the aforesaid Petition shall be amended to state

"WHEREFORE, your Petitioner prays that all Respondents

be given proper notice of thi$ proceeding; that a
guardian ad litem be appointed to represent and protect
the interests of the infant Respondents named in the

Will of lMaggie H. Hodges, to-wit: Nancy Lee Lawrence,
Rhonda Holland, Greg Johnson, Donna Curry, Angela_Lucas
and Dennis T. Lucas. That a second guardian ad litem

be appointed ﬁo represent and protect the interests of
the infant Respondents not named in the said Will; to-
wit: Raymond Conner, III, Bafbara Conner Powers, Doyle
Conner and Kathryn Conner (your fetiticner is not advised
of the ages of these.Respondents); that the Will of Maggie

H. Hodges be construed, that the proper and legal

this action; and




i

distributees of her Estate be determined and that.your

Petltloner, Piedmont Trust Bank, be directed to pay

-from her estate the costs of this proceeding, includ-

Cing reasonable attorney's fees and ﬁkecutor's commissions,
and distribute the residue of the Estate of Maggie H.
Hodges to sﬁch distribﬁtees in such proportions.as
this Court shall deem proper; and that such other orders
be entered as to this Court and equity seem meet.™

And it is further ordered and decreed thai the Petition as amended

-shall be served upon all parties respondent therein who shall therealter have

the usual statutory time within which to file their respective responsive
pleadings if they so desire. It is further ordered that Betty Ann Buckner,
Ethel Holland Draper, and Edward B; Draper, having all filed pleadings herein
by counsel, shall not be required to file new pleadings in response to the
Amended Petition but may rely upoh the pleadinge hereinbefore filed to the
extvent that they areresponsive to the Amended Petition in all future proceed-
‘ings herein. The Court hereby specifically acknowledges waiver of the
privilege of endorsement of this Order by Lawrence C. Musgrove, Attorney for
Ethel Holland Draper, an%}B. A. Davis, III, Counsel for Betty Ann Buckner;
~and the Court hereby finds that Morris‘H. Fine, Attornsy for Edward B. Draper,
having received timely notice of Petitioner's Petitlon to Amend his original
Petition 'and having not appeared or responded has waived his right to object

to the foreg01ng amendments.

Entered this }a-tg/day of_mw s 19'70.

/_,EJZJ/ZWDM

Judge




I have requested the foregoing Order:

/\ Clty # J’n(/

James H. Ford, p.q.
{/ ord, Swezey & Beck

9 East Church Street
§§¥t1n5V1lle,’V1rg1nla 2h112

CERTIFICATE

I hereby certify that a true copy of the foregoing Order has been
mailed to Lawrence C. MuSgrove,_BOé Shenandoah Building, Roanoke, Vifginia
2L001, Attorney of Record for Ethel Holland Draper; Morris H. Fine of the
Law Firm of Fine, Fine, Legum & Fine, Law Building, Norfolk, Vifginia 23510,
Attorney of Record for Edward B. Draper; and to B; A. Davis, Iii of the Law
Firm of Davis, Davis, Davis & Raine, Rocky Mount, V1;g1n1a 2&151 Autor183 of

f\
Record for Betty Ann Buckner, on this /45 ~~day of \~/.x>(Lt¢L e, s '1970.
/

O@wf 4 74 k/z>if</

James H. Ford 14/

RECORDED IR
D o e, . R
d farecey poox 9 pace 22

—>

FORD, SWEZEY & BECK
ATTORNEYS AT LAW
9 CHURCH BTRERY

MARTINSVILLE, VA, 24112 -




-VIRGINIA: 1IN THE CORPORATION COURT OF THE CITY OF MARTINSVILLE

PIEDMONT TRUST BANK, EXECUTOR UNDER
THE WILL OF MAGGIE H. HODGES, DECEASED
Church Street B
Martinsville, Virginia,

’ Petitioner,

VS.

EDWARD B. DRAPER A
8505 Cnapin Street
Norfolk, Virginia

ANGELA LUCAS A
Vaynesooro
Virginia o

DENNIS T. LUCAS P
Waynesboro
Virginia

;.
ETHEL HOLLAND DRAPER S
1826 Stratford Place, S.W. ¢~
‘Roanoke, Virginia

REVA CONNER POFF
15342 Washington Street, East
Charleston, West Virginia

RAYMOND CONNER, III b

| 30194 Irow—TRoad 17 Pkt Gt 1+
ReaﬂekeT—#&paxﬁxa—ZégégPﬁéznygzm;/¢Axfanwtj
BARBARA CONNER POWERS

Route 2

North Vassolboro, Maine 0L962

DOYLE CONNER ™
153L Washington Street, East
- Charleston, West Virginia 25311

KATHRYN CONNER ® '
153h Washington Street, East
harleston, WéSu Virginia 25311

ARLINE CONNER PVCK
151? Ohio Street
waynesboro, Virginia 22980

GERALDINE CONNER LUCAS
1196 Blandford Street
Staunton, Virginia 2LLO1

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
9
)
)
)
)
)
J
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
E
)
)
)
)
)
)
)
)
)
)
\

AMENDED PETITION




e N e

" ADELINE CONNER GOOD

Route 1, Box 369
Snenandoah, Virginia 22849

" DEWEY A. CONNER

302 George Street
Staunton, Virginia

PAULINE CONNER BOLTON
218 L2nd Street ,
Gulfport, Mississippi 39501

FANNIE COOPER HOLLAND
Route 2
Axton, Virginia

STAFFORD HOLLAND
Route 1
Axton, Virginia

RAWDOLPH HOLLAND
rlinv :
Michigan

DELEPHINE H, BROWN
Route 1
Axton, Virginia

EULA CLARK HOLLAND SHZLTON.
Rouve 2 '
ton, Virginia

WILLARD D. HOLLAND
1341 Hilleres:t Avenue
Martinsville, Virginia

JAMES M, HOLLAND
Route 2
Axton, Virginia

ROBBY 1. HOLLAND
Route 2
Axton, Virginia

MILDRED H. LAWRENCE
1608 Chatham Heights
Mirtinsville, Virginia

FRANCES H. CURRY
Route 2
Ridgeway, Virginia

NANCY LEE LAWRENCE, an infant ?

¢/o Mildred H. Lawrence
1608 Chatham Heights
Martinsville, Virginia

RHONDA HOLLAND, an infant P
c¢/o Willard D. Holland
1341 Hillecrest Avenue
Martinsville, Virginia
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- GREG JOHNSON, an infant A

. TERESA LAW JOHNSON ——> “roved “o-

Stultz Road Me D, Pon 3661

/ -
Martinsville, Virginia Shanmen s

a;aseua?v, s V9.

¢/o Teresa Law Johnson
Stultz Road

- Martinsville, Virginia

s

- BETTY ANN BUCKNER

Ferrum
Virginia

DONNA CURRY, an infant #
c/o Frances H. Curry.

| Route 2
' Ridgeway, Virginia

- UNKNOWN HEIRS AT LAW

OF MAGGIE H. HODGES, -

Respondents.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)




Your Petitioner respectfully shows unto the Court as follows, to-

wit:
1. That Maggie H. Hodges, late of MArﬁinsville, Virginia, died
testate on April 25, 1968, and her Will, dated the 8th day of January, 1966,
was admitted to probate on the 28th dﬁy of April, 1968, in the Clerk's (Office
of the Martinsville Corporation Court.in Will Book 15, Page LLS, a copy of
. which is hereto annexed, marked Exhibit "A", and made a part hereof. Pursuant
to nomination contained in the Will, Piecdmont Trust Bank of Martinsville,
Virginia, qualified as Executor and proceeded to collect and administer her
Estate.
2. All legatees under the aforesaid Will except those receiving
~ specific items of personal property are parties hereto. A1l of the heirs-at-
- law of Maggie H. Hodges are named‘Reépondents hérein. Snhe had five (5)
, brothers and sisters and they are represented in this proceeding as follows:
| (a) Berta H. Conner, Q sister, is now deceased as is her
husband, Clyde R.'Conner. She had six (6) children and‘the five (5) surviving
cbildren are Arline Conner Beck, Geraldine Conner Lucas, Adeline Conner Good,"
Tewey A. Conner, énd Pauline Tonner Bolton. Berta H. Conner had one son, who
is now deceased, Clyde Ray Conner,'Jr., who left surviving him four (L) child-
ren, to-wit: Clyde Raymond Conner, III, Barbara Conner Powers, Doyle Conner,
. and Xathryn Conner. The wife of Clyde Ray Conner, Jr., Reva, also sufvives
him and has remarried to become Mrs. Reva Poff.
| (b) Lloyd Holland, a brother, predeceased Maggie H. Hodges,
unmarried.
(c) Ethel Hoiland Draper, a sister of Maggie H. Hodges, still
survives and is a psrty respondent to this suit.
(d) Rorer Holland, a brother, has passed away leaving his wife,
Fannie Coopef Holland, surviving him along with three (3) children, to-wit:

Stafford Holland, Randolph Holland and Delephine H. Browm.




(e) Willard Drewey Holland, a brother of Maggie H. Hodges, has

passed away, leaving his wife, Eula Clark Holland, surviving along with five

' children, to-wit: Willard D. Holland, James M. Holland, Bobby M. Holland,

Mildred H. Lawrence and Frances H. Curry.

(f) There may be other unnamed heirs-at-law of Maggie H.

 Hodges unknown to your Petitioner, and if so your Petitioner prays that they

be made a party to this suit.
Your Petitioner believes thal certain of the heirs-at-law of

Maggie H. Hodges who are Respondents are under the age of twenty-one (21)

.years; and that certain of the Respondents who are named in the Will of

group of infant Respondenus.

Maggie H. Hodges are under the age of twenty-one (21) years; and, therefore,

that at least one separate guardian ad litem should be appoinved for each

3. Your Petitioner, Piedmont Trust Bank, in accordance with the

third full paragrapn of the Will of Maggie H. Hodges, has proceeded to sell ali;
of her property after hLornoring the specific tangible personal property lepacies
mentioned on the second page of her Will, and now holds in its hands the sum of

_‘$23,h13.59 (less allowable costs and fees and the expenses of this proceeding

for distribution to the pecuniary legatees and/or heirs-at-large of Maggie H.

Hodges.

L. The Will of Néggie il. Hodges contains conilicting language in
that it directs that the residue of the estate of Maggie_H. Hodges "be sold
and divided into shares to go to our nieces and nephews as followering," and
then proceeds to set forth certain pecuniary amounts beside the names of
designated individuals (e.g. "Nancy Lee Lawrence - niece of Maggie H. Hodges,
Chatham Heights, Martinsville,. Va. $500.00"). Other beneficiaries have both

"share' language and pecuniary amounts set fortn (e.g. "Edward B. Draver,

nephew of Maggie H. Hodges, 8505 Chapin St., Norfolk, Va. - 2 such shares or

. $1000.00"). In addition, some of the parties named as recipients of these

amounts are grandnephews or grandnieces rather than nephews or nieces of eitaer

/




property of Maggie H. Hodges now held by your Petitioner be determined, and

Maggie H. Hodges, or her husband, Dennis R. Hodges.

avers that the said Will should be construed, the recipients of all of the

your undersigned Petitioner, the Executor of her Estate, be directed to divide
the residue of the Estate of Maggie H. Hodges, after payment of the cost of
this proceeding, and distribute it to those persons determined by this Court
to be legally entitled thereto.

WHEREFORE, your Petitioner prays that all Respondents be given
proper notice of this proceeding; that a guardian ad litem be appointed to
represent and protect the interests of the infant. Respondents named in the Will

T -

of Maggie H. Hodges, to-wit: ©Nancy Lee Lawrence, Rhonda Holland, Greg Johnson,

Donna Curry, Angela Tucas and Tennis T. Lucas, That a second guardian ad liten

+
:
be appointed to represent and protect the interests of the infant Respondents

not nawed in the said Will, to-wit: Raymond Conner, III, Barbara Conner
’ i

Powers, Doyle Conner and Kathryn Conner (your Petitioner is not advised of the |

ages of these Respondents); that the Will of Maggie H. Hodges be comnsiruea, !
that the proper and legal distributees of her Estalte be determined and that
your Petitioner, Piedmont Trust Bank; be directed to pay from her Estate the !
costs of this pfoceeding, including reasonable attorney's fees and Zxecutor's
commissions, and distribute the residue of the Estate of Maggie H. }bdges'to
suchn distrivutees in such proportions as this Court shall deem proper; and
that such other orders be entered as to this Court and eguity seem nmcet.
This Amended Petition is being filed pursuant to order and decree

of this Court entered after notice and hearing held January 15, 1970, and in

compliance with said order and decree shall be served upon all Respondernts

herein by one of the appropriate methods provided by law for such cases.

PIEDIDNY TRUST BANK

5. Your Petitioner, Piedmont Trust Bank, verily believes and -




FORD, SWEZEY & BECK
ATTORNEYS AT LAW
8 CHURCH STREET
MARTINSVILLE, VA, 24112

"CERTI é LA{ ATE

I hereby certify that a true copy of the foregoing Amended Petition
has been malled to Tawrence C. Musgrove, 306 Shenandoah Building, Roanoke,
Virginia 2L,001, Attorney of Record for Ethel Holland Draper; Morris H. Fine of
the Law Firm of Fine, Fine, Legum & Fine, Law Buiiding, Norfolk, Virginia
23510, Attorney of Record for Edward B. Draper; and to B. A. Davis, III, of
the Law Firm of Davis, Davis, Davis & Raine, Rocky Mount, Virginia 2L151,

A
Attorney of Record for Betty Ann Buckner, on this ( day of /7 Z/ Fie

1970.

i
i

: \//”//w i C// )’3 /

V’RG‘\!A ’ (/(;Jcanles AX' bord

| in City of Martinsville Corporation Court
| Clerk's Office. '

cen'd and Fﬂed this . 1He
atd iZJ

Tes‘ fz/ e 4 ‘/;'/Zmerk



ANGELA LUCAS

- ETHEL HOLLAND DRAPER

Staunton, Virginia 2LLOL

0

VIRGINIA: 1IN THE CORPORATION COURT OF THE CITY OF MARTINSVILLE -

PIEDMONT TRUST BANK, EXECUTCR UNDER
THE WILL CF MAGGIE H. HODGES, DECEASED
Church Sireet
Martinsville, Virginia,

-

St M A A

'~ Petitioner,

vVSs. ANSWER TO AMENDED

EDWARD B. DRAPER ’
8505 Chapin Sireet. . ..
Norfolk, Virginia ;

PETITION .

Waynesbor
Virginia -

DENNIS T. LUCAS
VWaynesboro
Virginia

1826 Straiford Place,. S.W.
Roanoxe, Virginia

REZVA CONNER POFF
15342 Washington Street, East
Charleston, West Virginia

RAYMOND CONNER, III
3019 Willow Road

Roanoke, Virginia 24015 f““']f'“‘:’“ e R
BARBARA COMNER POWERS B
Route 2 :

North Vassolboro, Maine 0L962

DOYLE CONNER
153h Wsshington Street, East
Charleston, West Virginia 25311

KATHRYN CONNER .

1534 Washington Street, East -«
Charleston, West Virginia 25311
ARLINE CCORNER BECK

1512 Ohio Street )
Waynesboro, Virginia 22980

GERALDINE CONNER LUCAS
1196 Blandford Street

S . . ) ) : . . ' B
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INE CONNER GOOD
Route 1, Box 369
Shenandoah Virginia 228&9

DEWEY A. CONNER
302 George Street
*Staunton, Virginia

.PLULINE CONNER BOLTON

218 L2nd Street ‘ o v i

Gulfport, u531551pp1 39>Ol :

. - FANNIE COOPER HOLLAVD

Route 2
Axton, Virginia

STAFFORD HOLuAVD
Route 1
Axton, Virginia

RANDOLPH HOLLAND
Flint
Michigan

DELEPHINE H. BROWN
Route 1
Axton, Virginia

EULA CLARK HOLLAND SHELTON.
Route 2
ixton, Virginia

WILLARD D. HOLLAND
1341 Hillerest Avenue
Martinsville, Virginia

JAMES M. HOLLAND
Route 2 .
Axton, Virginia

BOBBY M. HOLLAND

Route 2

Axton, Virginia
MILDRED H. LAWRENCE
1608 Chatham Heights
Martinsville, Virginia

FRANCES H. CURRY

" Route 2 L e L el

Ridgeway, Virginia

NANCY LEE LAWRENUu, an infant
c¢/o Mildred H. Lawrence

1608 Chatham Heights
Martinsville, Virginia’

RHCNDA HOLLAND, an infant
¢/o0 Willard D. Holland
134). Hillcrest Avenue
Martinsville, Virginia

)
)
)
. )..A
)
, )'5
)
).
)
.,)'
),
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)
)
)
).
)
)
)
)
)
)
)
)
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TERESA LAW JOHNSON
Stultz Road 7
Martinsville, Virginia

GREG JOHNSON, an infant
c/o Teresa Law Johnson
Stultz Road :
- Martinsville, Virginia

)

)

)

)

)

)

)

!

BETTY ANN BUCKNER : o - )
Ferrum - : 7 _ ) )
Virginia . ' o )
DONNA CURRY, an infant g
. ¢/o Frances H., Curry )
. Route 2 ) )
. Ridgeway, Virginia )
' )
)

4

)

UNKNOWN HEIRS AT LAW
- OF MAGGIE H. HODGES,

.

Respondents.
NOW COMES the Defendant, Edward B. Draper, and for Answer
to Amended Petition respectfully represents unto the Court as

follows:

®

1. Thé &llégations contained in Paragraph 1 are neither
admitted nor denited, as respondent is not acquainted- with- the
facts therein.

2. The allegations contained in Péragraph 2 are neither
aédmitted nor denied, as respondent is not acquainted with the
facts therein.

3. The allegations contained in Paragraph 3 are neither
admitted nor denied, as respoﬁaent is not acquainted with the
facts therein.

4; Respondent Edward B. Draper adopts the allegations of
his answers in cross-claim previously filed.

5. Respondent adopts the answers in cross-claim pré—
viously filed and denies that ﬁhere is any ambiguity on con-

flicting language. Respondent further alleges that since
petitioner has become an advocator by ricson of his former
"pleadings, pétitioner is bound by it and no fees should be

accorded either the petitioner or its attorneys.




L-Aw OFFICES
TN, FlinT W IGUM
& FINE
LAW BUILDING

QRFOLK, VIREINIA 23510

»

*

6. As for an affirmative pleading respondent adopts-

cross-bill previously filed with the Court.
WHEREFORE, having fully answered, respondent prays that

he be given relief as set forth in his answers and cross-claim.

' EDWARD B. DRAPER
‘BY V= R

0f Counsel

"MORRIS H. FINE, of

Fine, Fine, Legum & Fine
720 Law Building
Norfolk, Virginia

I hereby certify that on the 9th day of March, 1970, I
railed a true copy of the foregoing Answer to Amended Petition
to James H. Ford, Esqguire, Ford, Swezey & Beckx, 9 Church Street,
Martinsville, Virginia, counsel of record for petitioner,
Piedmont Trust Bank, and all other parties.

MORRIS H. FINE
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Glark's OH‘KC& N
e Receivod and Fiked this thd

ST g T8 22
L-// . J: Zj:?:/ < q
%ﬂ:/ ééébéﬂ'éigéémwk
C




W)

VS,

[/

'"VIRGINIA: 1IN THE CORPORATION COURT OF THE CITY OF MARTINSVILLE

PIEDMONT TRUST BANK, EXECUTOR

UNDER THE WILL OF MAGGIE H. '

HODGES, DECEASED, ’
'PETITIONER,

ANSWER TO AMENDED
RESPONSIVE PLEADING
FILED BY EDWARD B.
DRAPER

)

)

)

)

)

)

)

EDWARD B. DRAPER, et al., )
)

Respondents.

Now comes the Petitioner, Piedmont Trust Bank,
and for aﬁswer to "Answer to Amended Petition® hereinbefore
filed by Edward B. Draper, by counsel, the Petitioner hereby
adopts its pleadings hereinbefore filed in full response

to the affirmative portions of the "Answer to Amended Petition®

filed by Edward B. Draper, by counsel, and the Petitioner
‘herein prays that it be given relief as set forth in its

previous pleadings.

PIEDMONT TRUST BANK,
EXECUTOR UNDER THZ WILL OF
MAGGIE H. HODGES, DECEASED

James H. Ford -
FORD, SWEZEY & BECK v o~
9 East Church Street
Martinsville, Virginia

"CERTTITFICATE

I herchy certify that a true copy of the foregoing
Answer to Amended Responsive Pleading filed by Edward B. Draper

has been mailed to Lawrence C. Musgrove, 306 Shenandoah Build-~

ing, Roanoke, Virginia 24001, Attornéy of Record for Ethel

¥olland Draver; Morvrris ¥, Fine of the Law Firm of Fine, Fine,

Legum & Fine, Law Building, Norfolk, Vifginia 23510, Attorney

of Record for Edward B, Draper; and to B. A. Davis, III, of




i

O
the Law r:er oF Dav:Ls, Dav:Ls, Dqub & Ralne, Rocky Mount,
IiE Vlrglm.a ?41'31 At\,orney of Record for Betty Ann Buckner, on

Il this 25 oay of March, 1970.

}ViR‘GlN'iA

it ity -of Martinsville Corporation Court - / © v James H. Ford
Gierk Office - ‘ » .

{ Received and Filed tnis the

L3/ Day of ﬂ?fm 19 221

//Q < TS
'Teste Zf/V// //, Clerk
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VIRGINIA:

v IN THE ”’“,3. "ORATION COURT OF THE CITY OF MARTINSVILLE

i PIEDMONT TRUST BANK, EXECUTOR UNDER
P THE WILL OF MAGGIE H. HODGES, DECEASED

- Church Street

S M’

J6G- 1848

: Martinsville, Virginia - )

ig‘. .

Vs, ) ANSWER TO

! AMENDED PETITION
"EDWARD W, DRAPER, ET AL v )

TO TEE HONORABLE FRANK I. T‘ICIIAR“)SO , JUDGE OF SAID COURT:

The Answer of Betty Ann Buckaer to an Amended s oiition sied 2y

Piedmont Trust Bank of Martinsviile, Virginia, a Cross-Claim of Ziaci

Holland Draper, and a Petition of Edward B. Dr “ap 1, filed in reference w wic .

fWil and Estate of Maggie H. Hodges, deceased:

X (1) The said Betty Ann Buckner bemo one of the devisees named in
~the said Will.

fﬂ (2) It is obvious from the reading of the Will of the said Maggie H.
I‘Todges that she desired that her Estate, "real, personal or mii;ed, to be sQl.i
;.ahd d;v1d\,d intc shares to go to our nieces and nephews...". It is evident

{

irom the reading of this Will that she intended that no person share in the

1

i v

proceeds of her IEstate except the nieces and nephews named in said will and
i

: _
Ibmt her entire estate, regardless of the value placed on "a share", whether it

b nore than $500. 0 or lcss rhan $500. 00, should 20 to said nieces and
'.’
liepliews in the proportion and manner as set forth in said will.




The said Betty Ann Buckner respectfully requests that the intention

and as set forth in said Will. ~
RESPECTFULLY:

BETTY ANN BUCKNER

By //1/ oo

bf the sald Maggie H. Hodges be carried out by Order of this Court and that the

sroceeds from her entire estate be divided and distributed to the persons name

ey

Coun sel

v

A s

CERTIFICATE OF MAILING
I, B. A. Davis, III, Attorney for Betty Ann Buckner, do hereby
certify that I have this the _ /“/ day of February, 1970., mailed a true copy
of the foregoing Answer to Amended Petition to James H. Ford, Attorney
at Law, Martinsville, Virginia, Mr. Lawrence Musgrove, Attorney at Law,

306 Shenandoah Building, Roanoke, Virginia, and Morris H. Fine, 720 Law

Building, Norfolk, Virginia.

/ f\//’ L «’@‘L;i//-

VIRGINIA
fn City of Martinsville Corporation Court

Cl(rk Oulu..
Received and Filed this the

//004‘8 D'ly of (?/LA‘ . 19 2 g

at L2244 W
Teste ‘(\r 2l ﬁ /"ftl/ Clerk
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VIRGINIA: 1IN THE CORPORATION. COURT OF THE CITY OF MARTINSVILLE

PIEDMONT TRUST BANK, EXECUTOR UNDER THE WILL
OF MAGGIE H. HODGES, DECEASED

)
) ,
Petitioner ) ANSWER. OF
) GUARDIAN AD LITEM
)
VS. )
. _ ) CHANCERY NO.
"EDWARD B. DRAPER, ET AL, ) 269-1865
Respondents )

The Answer of J. Grady Monday, individually and

as Guardian Ad Litem for Nancy Lee Lawrence, Greg Johnsbn,
Rhonda Holland, Angela Lucas, Dennis T. Lucgs and Donna Curry,
believedvby the Petitioner in this. Cause to be infants,
in the Corporation Court of the City of Martinsville,.Virginia,
is as follows:

| This Respondent individually and as Guardian aAd
Litem assigned to protect the rights and interests of Nancy
Lee Lawrence, Greg Johnson, Rhonda Holland, Angela Lucas, |
Dennis T. Lucas and Donna Curry,'in this Cause hereby answers
the Petition and Amended Petition hereiﬁbeforé filed and
says that Nancy Lee Lawreﬁce, Greg Johnson, thnda Holland,
Angela Lucas, Dennis T. Lucas and Donna Curry are believed
to be under the age of_2l and therefore legallylunable and
incompetent to protect their own interests in this proceeding,
and further.that neither he nor his infant wards know the
truth or falsity of allegations contained in the aforesaid
Pleadings and Cross=Bills filed thereto, and‘they confide
the interest of the aforesaid infanté to the protection |
of this Court andigray that ﬁo Decrees or Orders may be
entered by the Court that would be detriﬁental to their

rights. -




And now, hav1ng fully answered the Petitioner's

Petition and Amended Petition, these Respondents pray to

:be hence dismissed with their reasonable cost by them in this’
behalf expended and that all further Decrees and Orders be
entered for the protection of their rights and interest herein,

as aforesaid.

The uﬁdersigned Guardian Ad Litem hereby reserves unto
the aforesaid infants the right td file individual answers in
proper person if they are competent and desire to do so under
dpplicable law of this dase.

NANCY LEE LAWRENCE
RHONDA HOLLAND
DENNIS T. LUCAS
GREG JOHNSON-
ANGELA LUCAS
DONNA CURRY

- 4
1 S
BY f/i; ///’«/// 7: P /:/'4/
//fy J. Grady Monday, i
FOR HIMSELF ,/A\D AS 1
/' GUARDIAN AD/LITEM / |
FOR THE] APOVE PERSONS

e

STATE OF VIRGINIA,

CITY OF MARTINSVILL&, TO—WIT::-

J. Grady Monday, as Guardian Ad Litem for Nancy Lee
Lawrence, Greg.Johnson, Rhonda Holland, Angela Lucas, Dennis T.
Lucaé and Donna Curry, the infant Respondents named in the
ﬁoregoing Answer, and for himself, being duly sworn,.says'that the
facts and the allegatiQns thérein contained'are true, excépt

so far as they are therein stated to be on information, and

that sc far as they are therein stated to be upon information,

1

he believes them to be true.

,><fj{~»/%://4;%7 Y. «,ﬂ//"“

///' , J. Grady Monday
/ Guardlgﬁ Ad/iltem //

/




/ yd i/
. g . B

Taken, sworn to and subscribed before me a Notary
Public,”in and for the City of Martinsville, within the State
-of Vlrglnla, in my City aforesaid, this the {g 4, day of

Qf\"r‘qu Fo X RV O»: - 7 1976 .
My Egmmission expires: qO@aiﬁ /@’ 1974

s D! .
C%ZZ:%A/ C;ﬁﬂZZZQi/

¢ Notary Public

CERTIFICATE

I hereby certify that a true copy of the foregoing
Notice with its attached exhibit, has been mailed to Lawrence
C. Musgrove 306 Shenandoah Building, Roanoke; Virginia, 24001,
.attorney of record for Ethel Holland Draper; Morris H. Fine
with the law firm of Fine, Fine, Legum & Fine, Law Building,
Norfoik, Virginia, 23510, atﬁorney of record for Edward
B. Draper; and to B. A. Davis, III, of the law firm of Davis,
Davis,.Davis & Raine, Rocky Mount, Virginia, 24151, Attorney
of record for Betty Ann Buckner; and James H. Ford, Ford, Swezey
band Beck, attorney for Piedmont Trust Bank, Martinsville,
_Virginia; and Warren M. Shaw, Chief Tassel Building,
Church Street, Martinsville, Virginia, 24112, Guardian Ad
Litem for Raymond Conner III, Barbara Conner Powers, Doyle
-Conner and Katherine Conner, including the unknown heirs

of Maggie H. Hodges, deceased on this _/Q%day of

19 7/.

, 4 / [ '
. ' . . . L - /./
'Qi ’ »z‘szsx/fé//ﬁ?j7K%;Lr/{i“
7 J. Grady/Monday R
, /i ?
I/ i ) ' \‘/ )

/
/
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~VIRGINIA: IN THE CORPORATION COURT OF THE CITY OF MARTINSVILLE -

PIEDMONT TRUST BANK, EXECUTOR UNDER THE WILL ‘)
'OF MAGGIE H. HODGES, DECEASED ‘ )
_ Petitioner ) -
vs. ) ‘ o ) ANSWER OF
_ - ' ") GUARDIAN AD LITEM
EDWARD B. DRAPER, ET AL, )
\ Respondents ) CHANCERY NO.

269-1865

The Answer of Warren M. Shaw, individually and as
Guardian Ad Litem for Raymond Conner III, Barbara Conner
Powers, Doyle Conner and Katherine Conner, believed by'the
Petitioner in this Cause to be infants or in the armed services
of the United States, and all the unknown heirs of Maggie H.
quges; deceased, in the Corporation Court of the Cityiéf
Martinsville, Virginia, is as follows:

The Respondeﬁt individually .and as Guardian Ad Litem
assigned to protect the rights and interests of Raymond: Conner
III, Barbara Conner Poweré, Doyle Conner énd Katherine Conner
and the unknown héirs of Maggie H. Hodges, deceased, in this
Cause hereby answers the Petition and Amended Petition herein-
before filed and says that Raymdnd Conner III, Barbara Conner
Powers, Doyle Conner and Katherine Conner are believed to be
under fhe age of 21 or in the Services of the A#med'Forces of
the United States therefore legally unable and incompetent to
protect their own interests in this proceeding and further
that neither he nor hi; wards know the truth or falsity.
of the allegations contained in the aforesaid Petition
'and Amended Petition or any other responsiva pleadings

and Cross-Bills filed thereto, and they confide the interest




of the aforesaid infants and unknown‘heirs éfVMaggie H.|Hodges
to the protéction of thié Court and pray that no Decrees or
Orders.maY'be entefed by the Court that would bé detriméntal
. to their rights. |
And now, having fully answered the Petitioner's
Petition and Amended Petition, these Respondents.pray,to be
hence dismissed with their reasonable cost by them in this
behalf expended ahd that all further Decrees and Orders be
.entered for the protection of their rights and interests
herein, as aforesaid.

The undersigned Guardian Ad Litem hereby reserves
unto the aforesaid infénts, members of the Armed Forces of the
United States, and unknown heirs, the right to file individual
- answers in proper person ifvthey are competent and desire to

do so under the applicable law of this case.

RAYMOND CONNER TIT
BARBARA CONNER POWERS
DOYLE CONNER
KATHERINE CONNER

UNKNOWN HEIRS OF MAGGIE H. HODGES,

DECEASED

BY  Phoiis) oo Qg s———
Warren M. Shaw,
FOR HIMSELF, AND AS
GUARDIAN AD LITEM FOR
THE ABOVE PERSONS

STATE OF VIRGINIA,

CITY OF MARTINSVILLE, TO-WIT:

Warren M. Shaw, as Guardian Ad Litem for

"Raymond Conner III, Barbara Conner Powers, Doyle Connerx




and Katherine Conner, named in the foregoing Answer, andi

for_himself, being duly sworn, says that the facts and'
the allegations therein_contained are true, except so
far as they are therein stated to be on information,
and that so faf as they are therein stated to be‘ﬁpon

information, he believes them to be true.

| _
D DT

Warren M. Shaw
- Guardian A4 Litem

Taken, sworn to and subscribed before me a Notary

" Public, in and for the City of Martinsville, within the

Py

. » ~ 3 3 . » "7 /
State of Virginia, in my City aforesaid, this the /‘/ day

- . a7
of __Inrud 1KY , 1974
/ / /
. . . /) #7 s
My Commission explres. e .

)_.
///>/>¢/ ¥ *—// /LHL ole i

Notary Publlc

CERTIFICATE

I hereby certify that a true copy of the foregoing
Notice with its attaéhed"exhibit, has been mailed to.Lawrence
C. Musgrove 306 Shenandoah Building, Roanoke, Virginia, 24001,
attorney of record for Ethel Holland Draper{ Mortis H. Fine
with the law firm of Fine, Fine, Legum & Fine, Law Building,
- Norfolk, Virginia, 23510, attorney Qf record for Edward
B. Draper; and to ﬁ. A. Davis, III, of the law firm of Davis,
Davis, ngis & Raine, Rocky Mount,vVirginia, 24151, Attoxrney
of‘record for Betty Ann Bucknerj-and J. Grady.Monday, Guardian

Ad Litem and attorney of record for Nancy Lee Lawrence,




FORD, SWEZEY & BECK
ATTORNEYS AT LAW
9 CHURCH STREET
tARTINSVILLE, VA. 24112
.

. Clerk's Office.

Rhionda Holland, Dennis T. Lucas, Greg Johnson, Angela Lucas

and Donna Curry; and James H. Ford, Ford, Swezey and Beck,

Attorney for Piedmont Trust Bank Martinsville, Virginia, 24112

this _ r7% day of Z’/// o , 197/

Ml zaas S X .‘~\J-4%4<jr-\‘
Warren M. Shaw

VIRGINIA
In City of Martinsville Corporation Court

Rece ed and Filed this the -
A UW Cﬂf//¢£ar19521‘

J/ﬁ’ é/ L Glerk

Teste

o
e
F
-~



VIRGINIA: IN THE MARTINSVILLE CORPORATION COURT

. PTEDMONT TRUST BANK
~  Church Street
Martinsville, Virginia
Petitioner

" REPORT OF COMMISSIONER

VS: IN CHANCERY
EDWARD B. DRAPER ET ALS
8505 Chapin Street (
Norfolk, Virginia
Respondents

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

TO THE HONORABLE FRANK I. RICHARDSON, JR., JUDGE OF SAID COURT:

Your undersigned Commissioner respectfully reports tnat
pursuant to a decree pronouﬁced in the above styled cause entered
on January 18, 1971, of your Honor's Court, your Commissioner
attended at the time and place so appointed and in the presence
of the parties in interest as'appeered, did proceed to take and
state the'folloQing accotnts as tequired by said decree.

1. "Whether the proper parties before this Court in this
Cause to enable it to effect an appropriate and complete dis-
position of the assets now in the hands of the Petitioner belong-'
ing to the Estate of Maggie H. Hodées."

The proper parties are before the Court.

2. "Whether the decedant, Maggie H. Hodges, intended to
make specific. pecunlary legacies of definite amounts from her
estate with the remainder of her Estate 1ntent10nally or
unintentionally passlng undex the rules of intestacy to her heirs

at law;. or whethex she 1ntended that ne; entire Estate be divided

-lnto shares and alstrlbuted to the persons nawmed in her Will; or




Whéther;Shé intended that some of“those:persons named in her Will
should feCeiVe specific pecuniary gifts while others that she.

named tﬁerein should receive shares of the Residue after deduction
of the aforesaid speéific pecuniary gifts; orlﬁhether she intend-
ed by the words of her Will to aqcomplish'someiother disposition”

of her estate."

In any case in which the construction of a will is in-:
volved, the cardinal rule of construction is that the Testator's
intent must be sought. "The intent of the testator is the
cardindl rule in the const:uction of wills, and if that intent can
be clearly conceived and is not contrary to some positive rule of
law, it must prevail." (Harrison on Wills and Administratioh,
Vol. 1, page 366) The Virginia cases have ré~stated this rule
down through the years and Virginia law still makes this rule of

construction paramount. Another rule which Virginia law gives

application with almost equal force is that when a person makes .
a will, in absehce of evidence to the contrary; the natural pre- g
sumption is that he intends to dispose of all of his property
thereby; that he did not intend to die intestate as to any of his
estate. . There is.no contest in this case as to whethefvthe writings
;of Maggie H. Hodges (Exhibit A), dated Jaﬁuary 8, 1966, constituted
a valid will by which she attempted tb dispose of her property.
remaining in her estate at death. |

Your Commissioner submits that a careful reading of this
will reveals an intent of Mrs. Hodges to dispose of all of her
;estate, that she did not intend to die intestate as to any portion
thereof. This intent is supported in the first instance by the
making of a will. The will makes diéposition of CertainVSpecific

items of personal property to named persons. It directs that

"~ “whatever remains of my property, real, personal, or mixed, to be

sold and divided into shares." All of this supports an intent to




~completely dispose of the estate. YQur Commissioner submits that

this construction must then prevail unless it can be found to be

——— e

contrary to .law to give it this application. The inquiry then
arises as to the effect of the use of the words “nieces":;nd
"nephews" on Page 1 in the dispositive clause when in faét someof
the persons named on Page 2 were in fact grand-nieces andvgrand-
nephews. More specifically would the finding that the gift to a

‘grand~niece is valid when the word niece is used in the will, be

contrary to the law and therefore render these several gifts invalid

S0 as to require this portion of the éstate, these shares, to
'.pass as intestate property. This.consﬁruction would be contrary i
té the above presumption that she intended to die testate as to alé
propefty. Your Commissioner finds that the.éranting of a share |
of the estate to a grana-niece or grand=nephew when the’éescriptivé
word used was niece and nephew would not be repugnant Ed'the law i

of Virginia. This finding is not made unmindful of the éase of E

White vs. 01d, 75 S. E. 182. 1In the White case it was:held that the
words "niece or nephew" did not embrace "grand-nieces" and "grand-

nephews", "unless an intention to use them in another sense

-manifestly appears." The manifest intent of Mrs. Hodges in this -

case does appear from an examination of the document. It is true

that Mrs. Hodges directed that her estate be sold and divided into
shares and divided betweeﬁ'nieCes~and‘nebhewsu But in this case,
unlike the White'Case;,she does more than just use parenthetical i
language. On Page Two of the will she sets forth the names of

- the nieces and nephews upon whom she bestows her gifts and she
again calls them niece or nephew of either she or her deceased
husband. This reveals an intent for these adjectives to be given
more than the ordinary grammatical meaning of son or daughter of

sister or brother. Admittedly this conclusion could not be reach-

ed under the White Case if only the words niece and nephew had been




~used and the name of the beneflclary had not been set forth. The

- setting forth of the names of the persons who were the objects of
her bounty indicate §n-1ntent to use the words niece and nephew
in a broader sénse to include.grand—nieCe'and'grand-nephéQ. This
‘construction is permissable in 6rder'to.give'effect to thé intent
of the testator (AmericanAJufisprudence, Wills, Vol. 57 Page 904) .

The above construction then leads to the conclusion that
the language on Page One of the Will, "sold and divided intq
shares to go t§ our nieces and nephews as following" should be
~found to be the method by which‘thiS'estate should be settled, as
being the true intent of Mrs. Hodges. Your Commissioner concludes
that the intent of theftestatbr by the insertion of the amounts

'

of $500.00 after the name of certain beneficiaries and $1,000.00

after the name of’twofothers'albng'with'the language of;tWO shares
was for the’pufpose of showing the number of shares to be received
by that person rather thén a specific amount of money. ITWO shares
are designated as having the value of $l,000. The amount of
$500.00 is under the names of others, but the word share is not
there written. Obviously this was done to show the intent that
this beneficiary is to receive only one-half the amount as does
the beneficiary with two shares, of $1,000.00. To restrict the
interpretation of these legacies to the specific amount of money
'ihserted would require that a portion of this estate pass under
the laws of ihtestacy, contrary to the found intent of the testator
It is interesting to note that one of the true nieces, Betty Ann
Buckner, did not receive two shares as did the other true niece
énd nephew. She receives a single share, designated by showing
“the sum cf $500.00, aldng with grand-nieces and grand-nephews.

This supports the finding that not only was it the intent to

divide her estate into shares and make dlsp051tlon by this method,

14



but also that she was using the word niece in a broader sense to

e e I
include grand-nieces in that this niece was given one share as

wére_grand—niedes. Your Commissioner has made an exhaustive
_seafch of the Virginia law for some authority that would:reqﬁire
a differxent finding on this iséue and has found none.

Therefore, Your Commissioner makes the following finding
as to the questions set forth in Paragraph 2 of the Decree of
Reference: N

a. Maggie H. Hodges did not make specific pecuniéry

_#legacies of definite amounts from her estate.

b. That none of the estate passes ;ccording to the'laws
of inﬁestacy. ' ; : 

¢c. That she infehded for her estate to be divided into
shares with Edward Draper and Teresa Law Johnson recei&ihg two
shares each and the other named persons feceiving a single share.

3. "Into what proportionS'or‘shares and/or améﬁhts ‘
should the assets now in the hands of the'Petitioner be‘divided
and to whom it should be distributed." |

| This inquiry is answered above.
"4, "Whether there are any facts'to substantiate the
alleged imp;oprieties referred td in the Answer and Cross-=bill

filed by Edward B.'Draper.as a result of which this Court should

disallow fees and commissions to the Petitioner and its .attorneys.i

- The original petition filed in this cause by Executor's

| Counsel petitioned the Court to decree the disposal of this estate
in a manner suggested therein. It is the duty of the Exécutor

in é case of this kind to seek guidance and direction of the

Court rather than become an advocate. ioWever, before any

evidence was taken and prior to the pleadings becoming finalized.




and the parties being at issue, the position of the Executor was
changed by amended pleadings.' Your Commissioner £finds that the
position taken by Executor initially has not resulted in harm or

injury to the estate nor to any of the parties in interest. Mr.

Turner, employee of Executor, stated in depositions filed in this

cause that Executor has never intended to represent any preference
among the various members of the family. There is no evidence
that would indicate to the contrary, nor that the Executor has
hpt performed its duties in a competent manner. Your Commissioner

recommends, therefore, that the fees and allowances to Executor

~and its Attorney, which is a matter of discretion by the Court,

should be allowed.
"Any other matters specially stated or germane to this
proceedihg which the Commissioner may deem pertinent or which
any party may request to be stated
Your Commissioner has answered all guestions which appear
té be necessafy in order to accomplish the purpose of this suit.
Nothing further being required under this inquiry and
nothing else remaining to be done in this cause, this report is

respectfully submitted this‘f;)(‘3 day of July, 1971.

>
i
....... Z /// /./1//,, /\'/

-‘Kenneth M CoV1ngton pomm1551oner in
Chancery for the Corporation Court of
~Martinsville City

oL




Statement of Cost:

Commissioner In Chancery Fee . "$300.00"
MacMar, Inc. (Record’ng & Transcrlblﬁg
- Testimony) - 136.20
Enclosures:

1. Depositions
2. Statement of MacMar, Inc.

I certify that a true copy of the foregoing report has
been mailed to Counsel of Record in the foregbing cause.

I further certify that the above statement of costs are

correct. ) I‘
' . \/ //‘///A%. K’

“_Kenneth M. Cov1ng/pn, Commlssioner in
lChancery for the Corporation Court of
;Mart1nsv1lle City

i

Sworn. and subscribed before me this 202£/ day of July,

1971. / J ;
‘ /"‘. s g / i
/(//’/S/é/)/;///» 44444

Clerk/jof Corporation Court of Martinsville
City,‘Virginia

VIRGINIA

In City of Martinsville Corporanon Court r

Clerk's Office.

Rec and Filed this the

;§Z‘Zﬁ7VDay of 2 (%2[/ {)/// 197/
//7 :/F

PRI 4!<J)"Clerk




i

|

| be, and they are hereby affirmed; and that Paragraphs Two (2) and

i

iThree (3) of said Commissioner's Report be, and they are hereby

IVIRGINIA: IN THE CORPORATION COURT OF THE CITY OF MARTINSVILLE

PIEDMONT TRUST BANK, EXECUTOR
U/W OF MAGGIE H. HODGES, ET ALS

ORDER

X

X
, X
VS: X
¥ Chancery Cause No., 269-1865
X _

EDWARD B. DRAPER, ET ALS

This cause came on this day to be heard upon the papers
formerly read; the report of the Commissioner filed on July 30,
1971; the exceptions of respondent, Edward B. Draper; the petition

of Complainant, Betty Ann Buckner, requesting that Commissioner's

{Report be affirmed; the exception to the Commissioner's Report
by respondent, Ethel Holland Draper; and was argiued by counsel.

i On consideration whereof, the Court does hereby ORDER

that Paragraphs One (1) and Four (4) of the Commissioner's Report |

|
1
1

rejected.

Upon the consideration of the evidence in this cause,
the Court can not construe the language in the holographic Will '
of Magéie.H;_Hodges asvbeing-so clear to hold that it was her
intention to divide the residue.of Her estate in shares to the
Beneficiaries named in said Will. 1In considering subject will
from its four corners it is difficult to.ascertain with any degree

of certainty as tc what scheme of distribution the testatrix had

in mind at the time she wrote her will. After providing for the

payments»of her debts, including medical and funeral expenses,




she directed that her remaining property be sold and divided into

shares to go to our nieces and nephews as following. Then she

lists nine persons designating them as nieces and nephews of her

FEBRUARY TERM 1972

oS

-

T N

husband or herself and giving an address and 1listing $500 opposite
,eaéh ﬁame, except‘two (2) of the nine (9) she listed "2 such
shares or $1,000.' 1In reviewing the nine (9) persons listed one
is a niece and one is a néphew and the femainder are grand-@ieces
and grand nephews. If the testatrix had desired to distripgte the
tresidué of her estate to the nine (9) listed persons, then why
édid she put a dollar amount opposité their name? Did sheijt the:
édollar amount to limit the amount each was to receive or wés this
| to be the value of each share, or was this/to-bé a ratio as to
;how her estate was to be divided? Where she listed $1,000 oppositL
ﬁwo (2) of the nine (9) names, she also added the language, '2
such.shares or $1,000." Why did the testatrix use this language
with the $1,000 bequest when she used no such lahguage-with

the $500 bequest? The respondent, Edward B. Draper, argues that
by using such ianguage the testatrix intended to.leave $500 to
eaéh of fhe seven persons named in the Will and the residue .of
her estate was to be divided into four (4) shares and two (2)
such shares would be distributed to Teresg Law Johnsdn,vand two

(2) such shares to-‘be distributed to Edward B. Draper. Or, could

.b
Oy




'such shares her intention is not so clear.

' that the intention of the testatrix must be expressed in the Will.

| meant by what she said, not by what it might be supposed she

the reason be that at the time the testatrix wrote her will

- : : |
that she estimated the total value of her estate after payment

of debtsand medical expenses would not exceed $5,500, or did 'she
intend to distribute the residue of her estate or a total of

$5,500? Certainly if the testatrix had disposed'of her residuary

estate by leaving one (1) share to seven (7) of the persons named,|

and two (2) shares to two (2) of the persons named, then her

intention would have been clearer, but when she puts $500 with

no reference to shares and puts $1,000 with reference to two (2)

In the construction of Wills, the first inquiry is into

the meaning of the testatrix. When the intention of the testatrix

is ascertained, that is the governing principal and must prevail

unless it violates some rule of law. It -is equally well-settled

The intention must be collected from the words of the Will, for th

object of construction is not to ascertain the presumed or supposed

but the express intention of the testatrix, that is, the meaning

which the words of the Will, correctly interpreted, convey.

It is not proper for the Court to venture into speculations as

to what the testatrix.may have intended. Conjecture can not

be permitted to usurp the place of judicial construction, nor
supply what the testatrix has failed sufficiently to indicate.

The Court in construing a will, must determine what the testatrix

intended to say or- should have said.




The Court is aware of the presumption against intestacy
however, the intention of the testatrix to dispose of her estate
must be manifested with legal certainty, otherwise the title of

~will prevail.
the heir or heirs at law. The heir is not to be disinherited

unless by the express words or necessary implicatidn.. Partial
intestacy is not favored, but it does occur, and when it does, it
can not be wiped away.

The subject Will, as written, shows a clear intention

'
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of the testatrix to bequeath the amount opposite each named

beneficiary, however, any intention beyond this is unclear. It

is therefore, ORDERED, and the Court so finds that the testetrix,

i
!
i
i
]
§
i
|
!

1
‘Maggie H. Hodges, made specific pecuniary legacies of definite

A

ramounts with the remainder estate passing under the inteétate
ilaws of the Commonwealth of Virginia to her heirs at law.. The
heirs atlaw are listed in the deposifions and 1if the executor has
any difficulties in ascertaining who they are and the amount that
they are to receive, then the executor can petition the Court for

a further adjudication in this regard.

overrule Exceptions One (1) through Four (4) filed by the responde
_Edward B. Draper. Since the Commissioner did not rule upon
ExceptionvNo; &4, the Coﬁrt Will now comment upon the same.
Exceptioﬁ No. 4 states that the Cbmmissioner.erred when he failed
to recommend an attOrneyfs fée for the counsel réprésenting Edward

|Draper. The record does not show, nor has the counsel for Edward
i . . {

Draper shown that he has benefitted the estate or brought new

For the purpose of the record the Court does hereby !

3

property into the estate, nor has his efforts benefitted any of

!
!

" S




the othex parties othex than his client. In fact the record would

Il show that the services of said attorney were for the sole benefit
of hls_cllent, Edwaxd Draper. _Under ‘such circumstances, the Court
deniee the request for attorney’s_fee to the counsel for Edward
Draper. | |

‘The Clerk of this Court is hereby directed to mail a cop

' of this Order to the following listed attorneys: James H. Ford,

Law Offices Ford, Swezey and Beck, Martinsville, Virginia, 24112;

|
i
{,Wr. Lawrence C. Musgrove, Attorney at Law, 306 Shenandoah Building

‘Roanoke, Virginia,24011; Mr. B. A. Davis, III, Law Offices Davis,
gDavis and Raine, Rocky Mount, Virginia, 24151; Mr. Morris H. Fine,
%Law Offices Fine, Fine, Legum and Fine, Law Building, Norfolk,

{ : .
%Virgimia, 23510; Mr. Warren M. Shaw, Attorney at Law, Martinsvilleg

iy
,n

“Vtrglnla 24112; Mr. J. Grady Monday, law Offices Monday & Monday,
‘Martinsville, Virginia, 24112.

, |
} - Enter this 29th day of February, 1972.

o '/_KMQeQ/w%Q@wQ

Judge
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VIRGIKIA: I3 THE CORPORATION COURT OF THE CITY OF MARTINSVILLE

PIEDMONT TRUSYT BAHK, EXDCUTOR
=

AL VT

U/ OF MLGOTIL L. LOOGES, I |
- . CEANCERY UO. 269-18€5
VE . : o E

EDWARD 3. DRAPER, LT ALS
14

NOTICE CF APPEAL
NOW COMES Ldward B. Draper, by counsel, pursuant to Rule 5:¢
of the Supreme Court of Appeals of Virginia and coes hereby §ive

Notice of Appeal Irom the entry of Tinal becree of the Corporatyon

Court of the City of iartinsville cCated February 2%, 1972.

L

ASSIGIMDUTS QF ERROR

NOY CoMES Sdward B. Draper, by counsel, pursuant to
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Rules of ¢he Supreme Court of

re Boncorable Chancell

t
e
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[ 4
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designate his assignments of error in

errced as follows:

1. By entering the Final Decree Gated February 2%, 1972
which is contrary to the law and evidence,
2. In determining that the testator 1ntcndeu to r“kc a

specif{ic devise ol the desi gnated amounts and shares beside the

nances of the deviscees and Gying intestate a. O Lal Lraslawss




3. In not determining that some designated devises shoul

receive specific gifts and these after the Edward Draper and

"Peresa Law Johnson receive the residue of estate,

4. In determining that counsel for Edward A. Draper was

not entitled to a reascnable counsel fee when he was forced by

‘the.words of the testéﬁm&anmﬁshire counsel to defend himself.

5. In determining that Piedmont Trust Bank and its coung
were entitled to fees after they had taken an adversary positior

vhen the original suit was brought in this cause.

el

EDWARD B. DRAPLR, et als

%/J —Z_

9

0of Co-nsel

I do hereby certify that a true conv of the foregoing was mailed

this 20tk day of 'arch, 1972 to the follewing: B. A. Davis, II]

LsGuire Rocky Mount. Virginia; James M. Ford, P. 0. Box 1289,

Martinsville, Virginia; Warren 4. Shaw, Chief Tassel BRuilding,

Martinsville, Vnglnla ,J\Juknﬁ} ) cea ~7hﬁht_ﬂAHLLL;J_. Uan . et
D&

.)/ IS SYRC PPV e . ™ V\,M,/'\, 0 ;';’,(;_ X Y 5N W_
iy QAaa 2 j / )

MORRIS ;‘3. FINE
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1 The first witness, Mr. Tom Turner, being first duly
2| sworm by the Commissioner in Chancery, deposes and says as

3| follows:

5 . " ' DIRECT EXAMINTION

6| By Mr. Ford:

Q. Mr. Turner will you please state your full name

7
BV and what your employment is?
9 A. My name is Thomas W. Tu:ner, Vice'Pfesident and
o Trust Officer at Piedmont Trust Bank.

Q. Mr. Turner as an officer at Piedmont Trust Bank
H are you familiar with the will of Maggie Hollénd Hodges?
l? I show you a document, an attested document which indicates
13 it's recorded in book 15 page 445 of the Corporation Court
14

clerk's office in the will of Maggie Holland Hodges and

13 of the clerk's order admitting its probate?

20

16 A. Yes sir, it is.
17 ' | Mr. Fine: It speaks for itself.
18 , " | Mr. Ford: We will put this as
19 ' : Exhibit A for the convenience
of the Commissioner and the Court

2ﬂ | Q. Will yoﬁ state on the assumption from this
22 document then you have qualified as executor of the estate
’23 of Maggie Holland Hodges, is that correct?

A. That is correct.

24

MacMar Inc.
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Q. Have you entered upon the éxecution of the,
administration of the will? _ |

A. We have.

Q. What has been done to this date?

A. Of course, after qualification we did the
neéessary things in any ordinary administration. The

will set forth several bequests which Were handled and

receipts taken therefrom those persons receiving

the bequests as set out in_the will. And we convertea the
balance of the estate tangible personal ﬁroperty andJﬁhe
home to cash which we are holding at the present time.

'Q. Have you been able to distribute any of ‘the
cash peisuant to theAgerms of the will? 2

A.. We have not. ' :;7

Q. Will you state for the.record why you have not?

A. Well, the basic reason, of coufse is that the
distribution under the will was certainly not clear to the
bank as éxecutér and we felt that we needed assistance in
this matter. That's the reason why we employed Mr. Ford as
Attorney to assist us in taking whatever steps necessary
to let us know what the distribution was to be made in
this casé. |

Q. Do you have any preference as to the distribution
as who the recipients are?

A. No sir.

MacMar Inc.
Martinsvitle, Virginia
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Mr. Ford; I have no

further questions.
' CROSS EXAMINATION

BY MR. FINE:

Q. Mr. Turner, the pleading filed on behalf of the

bank which was signed by Mr. Ford indicates that the bank

did have .a preference at the time the pleadings were filed.

Is the bank now changing its position?

A. No sir the bank has never had any preference.
We have turned this over tq Mr. Ford as attorney for.
the estate to let him make the decisions as who the
heirs were. It makes no difference to us.

Q. Were you aware that Mr. Ford had filed a pleading
on.behalf of the bank taking a position?

A. i'ﬁe read most of the pleadings, yes sir.

Mr. Fine: I have no further

guestions.

CROSS EXAMINATION
BY MR. MUSGROVE:

Q. Mr. Turner, as a matter of information I am
not completely famiiiar with the inventory that has been
filed. At the time you liqueidaﬁed the péfSonal property
was this done by public auction or how was the personal
property liquidated?

A. No sir it wasn't. It was done by private sale.

MacMar inc,
Martinsvilie, Virginia
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| We had two well known furniture dealers in Martinsville

come in and make'appfaisals, give us prices on all this
furniture. Then we pulled the family together and ga&e

them choices of whate?er they wanted and sold the balance of
‘whatever they didn't want. A lot of it was sold to various

members of the family.

Q. You gave all merbers of the family notice of this?

A. Yes sir. They were all present as a matter of
fact.

Q. Including her only sister Mrs. Draper, Ethel
Draper?

A. Mrs. Draper was not there in person, I don't
believe, pPOssibly her daughﬁer maybe waé there. I really

don't remember.
| Q. But the property Was sold at the appraised value
"to these members of the family and the balance of it was
sold to outsiders of the family at the appraised value.
-Is that correct?
A. Yeé sir.
- Mr. Musgrove: I just wanteg
that as a matter of information.
That's all I have. |
vCommissioner: Mrs. Buckner wduld
you care to ask Mr. Turner any
questions in regard to his

tes timony?

MacMar-inc.
Martinsville, Virginia
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17

|
- Mrs., Buckner: I do not desire

to ask anyvquestions of Mr.
- Turner. .
BY MR. FORD:
| Q. Mr. TurnérAdo you authorize the Commissioner of
Chancery to'sign ydur name to these depositions aftér they
have been transcribed? o
A. Yes sir I do.
‘Commissioner: Looking through
“the file in this case, Mr. Turnern
it is my understanding tnat aften
initial petition was fi}éd‘on
ulbehalf'of Piedmont Trus£ Bank
by Mr. Ford that that petition
was laﬁer amended and afnew
petition was_filed in which no
position was takén. Is that
correct?
Mr. Turner: That is correct.
Commissioner: What is the curren
assets in the hands of the
execntor to be distributed?
Mr; Turner: As of today, Mr.
Covington, 2,444 shares Qf our

fixed income fund which at the

t

last evaluation was 9.52 of

. MacMar Inc.
Martinsville, Virginia
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~of the family to obtain information as to who the other

: ’ |
course this will change some,

what but ﬁot a great deélfon
- our next valuation date, :
but that total is $23,266.88.
‘Ahd.we have income cash in
the amount of $1,241.35 and.
the principal cash overdraft
in the amount of $10.00. |
Total $24,498.23. And that is
- all that comprises the estafe
which would be distribuﬁed as
~such time as we are dixécted to
do so. |
RE-DIRECT EXAMINATION
BY MR. FORD? | |

Q. Have you been in contact with local members

mémbers of the family might be?

A. Yes, I've talked on various occasions with Mrs.
Mildred Lawrence and Mrs. Teresa Johnson with regard to this

‘ Q. Do you know Mrs. Curry?

A. I've mét Mrs. Curry when we first got in to this
but I have not been in contact with her.

Q. She is a member of the family?

A. Yes sir.

Mr. Ford: No further questions.

MacMar Inc.
Martinsville, Virginia
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Commissioner: Any further

questions, gentlemen?

(negative answer)

Mr. Turner: I might make one

further statement. Of course,

- this cash figure I gave ydu

does not take care of any -

Virginia Inheritance Tax that

might still be due. We have

not filed a return because we

have been unable to do so

.because of the suit. And the

bank's commission has not been
taken. . As far as I know’ all
other(debts have been paid.
And the expense of this
Proceeding has not been paid

of course,

RE-CROSS EXAMINATION

BY MR. FINE:

Q. You sold the house, though didn't you?

A. Oh yes.

Q. How were you able to sell the house without

filing a return.

24
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A. That's no criteria. You caﬂ,sellAa house with—
out filing an Inheritance Tax Return:

Q. Did you give some éssufances to the parties to
whom you wére going to sell it that you were going to pay
the inheritance tax when it beécame dﬁe? If it did become
due?

Mr. Turnexr: I'm not sure I fdllow you, Mr. Fine

Mr. Fine: It's not relevant.

AND FURTHER THIS DEPONENT SAITH NOT.

THOMAS W. TURNER

) £ o
\//LJ/ 2/ Zn 0.

/// T 7 e
¢ . .

Commissioner in Chapfery

The second witness, Mrs. Francis H. Curry, being

second duly sworn by the Commiésioner in Chancery, deposes

and says as follows:

DIRECT EXAMINATION

BY MR. FORD:

Q. Will you'state your full name for the record
please? |
‘ A. Francis Holland Curry.

Q. Mrs. Curry, aré you related to Mfs. Maggie Hodgesj:

A. Yes, I'm her niece.

MacMar Inc.
Martinsville, Virginia
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. Mrs. Buckner: She indicates

that she does not desire to

- testify.

Commissioner: Gentlemen one of
the inquiries in the decree of
reference relates to the
improprieties in the pleadings
filed by the executor as to
whether or not the Commission
should be disallowed----is there
any evidence that you gentlemen
desire to put in to the record
in>that regard? Any matter you
want to state for the record at
this time.

Mr. Fine: If your Honor please.
I think impropriety is probably
to strong a word for the situatig
that-we have befdre us. And

certainly there are no improprieti

- as such. But,'I don't think that

the executor in its function in
protecting all of the parties whq
might be an heir or who might not

be an heir should be an advocate

take one side or the other.

MacMar Inc.
Martinsville, Virginia
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amended the petition or pleading

‘discretionary matter with the

Apparently the amended. position-

it even felt the same way and s0 |

so that itbasked for guidance. 1
might say that I have looked up
some law in this particular
guestion that the’court would havy

before it and find that it is a

court and Commissioner to
recommend. I would further ask
on behalf of my client and I
find some substantial law to the
efféct that where there is
confusion and ambiguity in a
will such as we héve before us
hefe today that there is
substantial law to the effect
ﬁhat all 6f the attorneys shduld
be awarded attorneys fees, it
being the thought that the
confusion was created by the
testator and testator's estate
sﬁould pay for having brought

this'confusion and ambiguity

S L
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entitled to a reasonable

and having caused the attorneys

and heirs to come into court. I

would give the court some
authority on this so it could go
onto the record. In 96 Corpus
Juris Secundum at page 810, sect]
1096¢c, we find this statement,
"When fees payable to all Parties

In many jurisdictions it has been

held that where it is necessary t

obtain the construction oi a

will all parties to the will are

éllowance for counsel fees out of
the estate.” And it goes on for
several pages, the theory behind
of course that the problem was
brought about by the testator,v
herself in this particular |
instancé and if she had been
specific or had spelled out her
intent without confusion so it
would not have had to be
construed tﬁe heirs and the

parties would not have to have

rad—attoIneys,

facMat inc.
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Commissioner: Do you have any

 Virginia authority, Mr. Fine?

~would be a matter that;would be

argued to the court at the time

: l
' So I would urge that position on

the court.

Mr. Fine: I have Virginia
authority to say that the matter

that the attorneys fees is

discretionary. But that is about

the extent of Virginia authoritie

on the attorneys fees.

Commissioner: This proBably

that the Commissioner in Chancery

submits his Report, rather than
a mafter that I might decide for
the court.

Mr. Fine: It would seem like a
matter that the Commissioner wou]
properly pass along a recommenda
to the éourt. |
Commissioner: I certainly will
inquire into it.

Commissioner: Mr. Musgrove is

there any matter that you want

L d

MacMar (nc.,
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" and should be denied the fees

18

commission and regular allowances

: f
to put into the record with

regard to this item 4 ih;the
decree of reference rélating to
the---.

Mr. Musgrove: It was my feeling
at the timevof'the original
complaint was filed, the same

as Mr, Fine, that it was‘improper
for the execuﬁor to become an
advocate for anyone. And had
they persisted in that 'then I
would have strongly urged that

there was an improper position

and fegular allowances. Hoﬁever,
in view of the fact thaf'they did
amend and come in seeking only
the aid and guidance of the court
which I feel it proper then we

would not feel we should persist
in thqtféoﬁrse. I feel like now
theyiéfe handling it proper and

should be awarded the proper

Had they persisted in their original

MacMar inc.
Martinsvitie, Virginia
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'will be in xegard. Gentlemen if

course I would have strongly

urged to the contrary.
Mr. Ford: I assume that Mr. Fine
is not'going to offer any evidencge
on the prayer of his cross claim
where he requested that all these
parties rece%ve $500.00 apiece,
including Piedmont Trust Bank?
Mr. Fine: I think that is a
question of law, frankly, whether
or not-=--.

Commissioner: I think this
depends onn the construction of

the will and what the findings

there is no further testimony we
will conciude the taking of this
deposition.

Mr. Musgrove: Would you care to
have any memorandum of authorities.
on the various positions prior to¢
thevfilingvof your ;eport. If so,
I would be glad to file one,if you
don't feel like you need it then

of course I don't care about

MacMar ine.
Martinsviile, Virginia
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‘doing that extra work.

I will assume that all the

‘Mr. Fine: I am prepared to argug

' MR. SHAW: Are you going to pass

Commissioner: The memorandum
that either of you gentleﬁen
migh£ want to file in support of
your last posi@ion that ybu've
takén in this matter I certainly
would be glaé to consider it
prior to rendering the report in
this case. I would request that
you get this in as sooﬁ as
possible I anticipate contact
with Mr. Davis unless he wants

to take additional evidence

evidence is in and proceed to
render the report. But, I ask
you to do this as soon as possib]
and we would wélcome any assistar

that you might give us in this.

today, if you care to hear from
me, if not I'll be glad to write
a memorandum if its not placing

to much burden on you.

e

L ce
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" well as the attorneys, and also

. the fee of the bank?

area for the court to allow----

Mr. Fine, is suggesting that the

‘do not know at this time whether

~report. So, I couldn't answer

. : | _
on the fee of all parties, as

~J

Commissioner: Well, I think its

customary, for practice in this

Commissioner in making this
report, make some recdmmendation
to the court with regard’to'
payment of counsel feesJout of
the estate, if I understana his

position correctly. I frankly,

I will be in the position to make

such a recommendation. I.Certéinl
want to explore the propriety of
me doing that and the authority
that Mr. Fine might have submitte

and might submit prior to the

that question at this time, Mr.
Shaw.

Mr. Ford: Mr. Commissioner, you

might let the record state whether

y

d
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‘ offef witnesses on behdlf

- comment on the record. The thred

. available for examination if any

|

or not the two guardians ad

Litem in this item wish to

of their client.

CommisSioner: I understand from
both of them no.. And you‘have
now confirmed that.

Mr. Ford: Gentlemen, one other

witnesses to the will are employs

of Piedmont Trust Bank and are

party would like to examine them

They know nothing of the content

of the will or the intention that

has been taken. But I tender
those witnesses to the Commi55101
and other attorneys if they wish
té examine them.

Commissioner: Thank You.

13°2

2CS

o

ner
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