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--& HOlft'8lllC 

July a, 1980 

TOMMY L. llOOU 

State corporation Commission 
Blanton Buildinq 
Richmond, Virqinia 

RE~ Roanoke & Botetourt Telephone Company, Application 
for Amended Certificate. 

Gentlem~n: 

·-Enqlosed herewith please find the oriq:i:nal and three copies 
of an Application for Amended Certificate granting the Roanoke & 
Botetourt Telephone Company additional franchise territory in 
which to offer its mobile radio paqinq service. 

Pl~ase advise if any fees apply to this Application and if 
so, ad~se this office. 

we 1would appreciate your expedie·nt cooperation in this matter. 

GEH:llp 
Enclosures 

Sincerely yours, 

~··~·~ 

,#' 

George E. Honts, III 

001. ----· 



Dacument Gant:oJ Cente1 

UL If I 2 25 PH '80 
---- --- ----------- -

APPLICATION. 

·Roanoke & Botetourt Telephone Company (R & B Telco}, 

pursuan~ to the Utility Facilities Act of 1950 (Ch. 10.1, 

Code of Virginia} and more specifically section 56-265.4:3, 
- ' 

thereof~ hereby respectfully requests that its existing 

certificate authorizing it to furnish public utility telephone 
I 

service in Botetourt County, Virginia be amended for the 
. . - I I 

limited' purpose of a~thori'zing R &-B Telco to furnish one-way 

mobile radio paging service in the cities of Roanoke and Salem, 

Virginia, and the County of Roanoke. 

R & B Talco is a public utility as defined in Code 

sec. 56-26 5 .1 (b} •· It is duly authorized to furnish and is 
i 

furnishinq telephone service within its existing certificated 
\ 

area. R & B Telcohas installed and is operating, pursuant to 
! 

authorization from the Federal Conununications Commission, a 

radio paging base station located on Tinker Mountain, Botetourt 

County, Virginia. This base station is cfrrently providing 

service· to approximately 140 mobile paging units, approximately 

20 of w~ich have been purchased by customers */ residing or 

havinq their principal place of business in the cities of 

Roanoke· or Salem. 

!/ Paging units in some cases are purchased by the customers 
themselves directly from manufacturers: others are furnished 
on a tariff basis by the base station operator. 
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II 

I 

In approximately twelve months, over 65 customers 

in the Roanoke-Salem area have been attracted to R & B Telco's 

paging service offering. Thus a public need for this service 

is demonstrated by fact, not anticipation. 

In sum, the facts of this matter more than adequately 

demonstrate an existing and substantial public need for 

telephone company provided radio paging service in the 

Roanoke-Salem area. That service.can be provided and that 

need satisfied by grant of the limited authorization herein 

sough~ by R & B Talco, authorization neither possessed nor 

sought; by c & P. 

R & B Telco proposes to offer radio paging service 

in Roanoke-Salem at its existing tari~f rate of $24.00 per 

month. The additional customers in Roanoke-Salem will require 

no add.itional investment in the base station and no additional - -
perso1*iel. To the extent that customers purchase their own 

paging; units (R & B T~lco estimates that. 15% of customers 

will own their own units.), R & B Telco will incur an additional 

per customer cost of $327.60. At present R & B Telco's 

investment in its paging service is $76,221.72 as of January 

l,1980: monthly operating expenses are $786.33: and monthly 

operating revenues are $3,015.00. Thus the paging operation 

is clearly economically feasible, and additional customers 

will ephance that feasibility. 

R & B Talco further alleges: (i) the applicant is 

duly licensed by the Federal Communications Conunission to 
. . 

provide mobile telephone service or radio paging service in 

its own certificated territory: (ii) the applicant's mobile 

telephpne or radio paging service as licensed was designed to 

serve eustomers within the applicant's existing certificated 

area, but the reliable service area of the applicant~s system 
003 



incidentally extends into a contiguous area certificated to 

another telephone company~ (iii) the applicant's proposed 

servi~e does not, by reason of harmful electrical interference 
! 

or otl)er practical reason, interfere or conflict with any 

like ~ervice: and (iv) it is in the public interest to grant 

the request. 

The premises considered, R & B Talco respectfully 

submi~s that the public interest will be served by grant 
I 

of th~ limited amendment to its certificate herein requested. 

Under the circumstances, prompt and favorable consideration 
I 

of this application and grant of the authorization sought 

is respectfully requested. 

-
,-~"~ec:t~l~~!!=~ 
~- La~;c{'" 

· Pre!Jident 

State 'of Virginia, County of Botetourt, to-wit: 

, r, ~ J a{. <J1LIA l • tlotai:y[) 
p lie: for the..afresalI'county, do certify that ~ ). 

; , whos.e. .. name is signed to the. wr.i:t.i.nq above 
be ri q date on the g'f.n day of· ~ u O, , 1980, 
has ac~nowledged the same before me, my Jaunty aforesaid. 

1980. I 

Given under my hand this ~'1--n day of q. ·,·,· l1 ; .. 
My commission expires --~~~p~n~iJ.-...i·~·-·_s2l;:i,ci,,~l-,_··~Jt~f-1_. _ .. _1_1~--i ~~ > 

.·· ,,,., 
· ,;.-,, :./I Of Counsel 

Emick & Honts, P.C. 
Virginia 24090 
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APPLICATION OP .. . . ·,· .. ~'-

·: . ·:.:.: ·. I . 

. -ROANOKE>~lD BOTETOURT TELEPHONE CASE NO. POC800017 

- . . 'COMPANY! . . 
. -:I' . 

For:·· Certificate .of Public Convenience 
and.Necessity authorizing the certificate 

· hold•r to provide One-way .Mobile Radio 
Paging·: Servfce in· the Cities of Roanoke 
and Sa'lemi Virginia, and the County of 
Roanoke'.· · · 

I ·- . 

·!on· July' :15;~ l~ao·~ Roanoke and Botetourt Telephone . . ' ' . ~. ~ . . . . .., . 

CompB!nY (.~Applicant" or "Company") filed an application 
. ~ . ' 

pu~suant to thetrtility and Franchises Act of 1'950 (ch. 

. .. io .1 ·'·b~ .. ,;:Ti:t1e: 56" of the Code of Virginia) and more specificaJ.ly 

S56-216s.4·:3,_ thereof, requesting tha.t a certificate of 

Publi~ Conveni~nce and Necessity be granted for the purpose 

of au~horizin~ ~he: Company to provide One--way.Mobile Radio 

Pagint Servi6~ in· the Cities of ~oanoke and Salem,. Virginia, 
. ~ 

and ttie County of Roanoke. 

AND THE COMMISSION, upon consideration of the application 

filed 'by the Company, is of the opinion that an investigation 

should be undertaken to determine whether the requested 

certificate of public convenience and necessity should 
I ' • • 

be granted~- that notification hereof should be given to 

the public and other interested parties of such proposed 

service, and that an opportunity be given for comment·s .. \,. 
. ;tr. tt~ · .• 

and ob,ections· theteto1 accbrdingly, 

I'l' IS ORDERED: 

ocs 



. (1) That the appropriate members of the Commission's 

O:ivision .. of Communications shall undertake an invest.igati.on 
. 

to determine whether the Company's prdposed one-way mobile 

radio paging service, .if granted by the Commission, wil_l 

comply with the requirements: of §56-265.4:3 of the Code 

of Virginia; ---- ... - ---

(2): That on or before October 2, 1980, the. Company 
• 

shall file, in suppQrt of its application, sworn testimony 

··and •xhibits demonstrating: 

(a) That the Company is licensed by the Federal 

.communicatl.ons Commission (FCC) to provide tele­

phone· ~ervice or radio paging service in its 

own certificated territory; such filing shall 

include a copy of the company's FCC license autho­

riz~ng the telephone service or radio paging 

service in the Company's existing certificated 

territory; 

(b) That the Company's mobile telephone or radio 

paging service, as licensed, was designed to 

serve customers within the C~mpany's. existing 

certificated area,. but the reliable service of 

the Company's system extends into the proposed 

. service· area, a contiguous area certificated 

to another telephone company; such filing shall 

include a copy of the Company's FCC obu contour 

map{s) showing the area of coverage of its existing 

radio paging base located on Tinker Mountain, 

Botetourt county; Virginia; oc6 



(C) That the Company's proposed service, by rea~on 

of harmful elec~rical interference or oth~r· practical 

reason, will not interfer or conflict with any 

like service: and 

(d) That it is in the public interest to grant the 

request of the Company. 

(3) That the Company shall forthwith upon receipt 

of this Oeder cause the following notice to be published 

each week for two (2) consecutive weeks in a newspaper, 

or newspapers, of general circula~ion in the service area 

proposed in the application.·: 
·- ----------- ---

_.... . .. 

- .. • .. NOTICE TO THE PUBLIC OF APPLICATION OF 
·. ROANOKE ANO. BOTETOURT TELEPHONE COMPANY FOR 

AUTHORIZATION TO PROVIDE RADIO COMMON CARRIER SERVICE 

· Notice is hereby given that Roanoke 
and Botetourt Telephone Company has 
filed with the Virginia State Corporation 
Commission an application requesting · 
that it be issued a certificate of 
public convenience and necessity which 
would authorize it to furnish one-way 
mobile radio paging service in the 
Cities of Roanoke and Salem, Virginia, 
and.the County of Roanoke •. 

The application and other suppo~ting 
data are on file with, and may be seen, 
at the State Corporation Commiss·ion' s 
Document Control Center, Blanton Building, 
Richmond, Virginia. Information pertaining 
to the application of Roanoke and Botetourt 
Telephone Company may also be obtained 
by writing George E. Honts, III, Esquire, 
Carter, Roe, Emick & Honts, P.O. Box 158, 
Fincastle, Virginia 24090. 

Any person, radio common carrier, 
or telephone company who desires to.· 
comment on the proposed service are 
encouraged to submit written comments 
to the commission. Any person, radio 
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common carrier, or telephone company 
who objects to the issuance of the. 
certificate authorizing the proposed 
service, and wishes to be heard with 
respect thereto, shall notify the Commis­
sion on or before October 2, 1980. 
Thereafter, the Commission will schedule 
a public hearing with respect thereto 
as soon as possible to hear the objections 
of interested parties. Written comments 

. and obj_ections in this proceeding shall 
be·addressed to the Clerk of the State 
Corporation Commission, c/o Document 
Control Center, P.O. Box 2118, Richmond, 
Virginia 23216. 

. 
ROANOKE AND BOTETOURT TELEPHONE. 

COMPANY 

(4) ~hat the Company shall, upon receipt of this 

order, notify every radio common carrier and telephone 

company providing or authorized to provide public utility . 
service in the proposed service area, of the Company's 

application for a certificate of public convenience and 

necessity authorizing it.to provide one-way mobile radio 

paging service in the Cities of Roanoke and Salem, Virginia, 

and the County of Roanoke.~~such notice shall be given. 

by ma·ilin9. forthwith a copy of the foregoing notice specified 

in p~ra9rap~_(3} of this Order by registered mail, return 
, ... 

rece.ipt requested; 

(5) That a copy of this O[der shall be served by 

the tompany on the Mayor, Chairman of the Board of Supervisors, 

or l.ike officer and on the town attorney, city attorney, 

commonwealth's attorney or county attorney of every town 

and political subdivision in which the Company proposes 

to operate, either (i) by delivery in person, or, {ii) 

by registered mail,--return receipt requested to the customary 

ors 
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i 
I 

place .of business or to the residerice, of the person to 

be served~. 

(6} That the Company shall file with the Commission 

proof of compliance with ordering paragraphs (3), (4), 

~nd (5) above, on or before October 2, 1980~ and 

(7) That attested copies of this order shall be sent 

to George E •.. Honts, III, Esquire, Carter, Roe, Emick & 

Honts~ P.O. Box 158, Fincastle, V!rginia 24090: Roanoke 

and Botetour~ Telephone Company, Daleville, Vir9ini~ 24083: 

and attested copies shall be sent to the Commission's Divisions 

of Communications and Accounting and Finance • 

.. 
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PAGER SERVICE/MOBILE PHONES 

Clerk 
State Corporation Commission 
C/O Document Control Center 
P 0 Box 2118 
Richmond, Va. 23216 

Re: Application of 
Roanoke & Botetourt 
Telephone Co. 
Case No. PUC 800017 

Dear Sir: 

d 0 d l .;~ 

September 29, 1980 

J u 4 6 

IN TOUCH. Division of 
RCC of Virginia. Inc. 
84 West Water Street 
P.O. Box 1086 
Harrisonburg.Va. 22801 
(703) 434-3472 or 434-3631 

Wherever you are, 
keep IN TOUCH. 

RCC of Virginia, Inc. a radio common carrier serving the area sought to 

be served in the above application objects to the issuance of the 

requested certificate in that the same would not be in the public 

interest and wishes to be heard with respect thereto. 

FCC UCENSEO•CERT!FIEO MEMBER 

TELDCATOR.a!.iYN~ "'1RK OF AMERICA 0:10 
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'·' 
STATE CORPORATION COMMISSION 

OF VIRGINIA 

APPLICATION 

of 1 

ROANOKE AND BOTETOURT TELEPHONE COMPAJ.~Y 

For A Certificate Of Public Convenience 
And !Necessity Authorizing The Certificate 
Holder To Provide One-Way Mobile Radio 
Paging Service In The Cities Of Roanoke 
And Salem, Virginia, And The County Of 
Roanpke 

NOTICE OF PROTEST. 

801010049 

CASE NO. PUC800017 

Pursuant to Commiss1on Rule 5:16(a) and the Com-

mission's Order of August 19, 1980, The Chesapeake and 

Potdraac Telephone Company of Virginia ("C&P") files this 

Noti:ce of Protest to the Application filed by Roanoke and I 

Botetourt Telephone Company ("C&B"). In support of this 

Notibe of Protest C&P states: 

! (1) C&P is a Virginia corporation with its principal 

place of business at 703 East Grace Street, Richmond, 

Virg~nia 23219 and furnishes telecommunications services 

in t~e Commonwealth of Virginia. The intrastate telecom~ 

munications services provided by C&P are subject to the 
I 

regulatory authority of this Commission. 

: (2) C&P presently furnishes one~way mobile radio 

paging service within its certificated territory in the 
I 
I 

Cities of Roanoke and Salem, Virginia and the County of 

Roanqke. 

01~ 
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(3) In its Application, R&B seeks permission to provide 

one-way mobile paging service in C&P's certificated territory. 

(4) C&P has a vital interest in protecting the viability 

of its own service and in assuring that R&B's proposed service 

meets all the conditions established in §56-265.4:3 of the 

Code of Virginia. 

(5) C&P requests that it be served a copy of R&B's 

Application and all supporting testimony and evidence. 

(6) C&P requests that the Commission hold a hearing with 

respect to R&B's application and that it require R&B to prove 

that R&B's proposed service meets the requirements of 

§56-265.4:3. 

(7) C&P requests that i~ be afforded the opportunity to 

cross-examine R&B's witnesses and otherwise fully participate 

in the case, such participation to include the presentation of 

any opposing evidence which C&P may wish to file after it has 

had an opportunity to review R&B's Application· and supporting 

evidence. 

w~rner F. Brun age, 
Attorney for 
The Chesapeake and Potomac 

Telephone Company of Virginia 
703 East Grace Street 
Richmond, Virginia 23219 

Respectfully submitted, 

THE CHESAPEAKE AND POTOMAC 
TELEPHONE COMPANY OF VIRGINIA 

By 
~~.~--v-i~·c-e--=P-r_e_s_i~d~e-n---t--~-----
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CERTIFICATE OF SERVICE 

I hereby certify that I have this 2nd day of 

October, 1980, mailed a copy of the foregoing Notice of 

Protest from The Chesapeake and Potomac Telephone Company 

of ~irginia to: George E. Honts, III, Esquire, Carter, 

Roe, Emick & Honts, P. o. Box 158, Fincastle, Virginia 

24090, and Roanoke and Botetourt Telephone Company, 

Daleville, Virginia 24083. 

w Ck • -i- . <bu.. ~ "\_ 
Warner F. Brundage, Jr~ \(j 
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DEC 2 1~3 pµ, '80 AT RICHMOND, DECEMBER 1, 1980 

\• 

APPLICATION OF 

ROANOKE AND BOTETOURT TELEPHONE 
COMPANY 

For a Certificate of Public 
Convenience and Necessity 
Authorizing the Certificate holder 
to Pro?ide One-way Mobile Radio 
Paging Service in the Cities of 
Roanoke and Salem, Virginia, and 
the County ~f Roanoke. 

\. 

1 

CASE NO. PUC800017 

ON July 16, 1980, Roanoke and Botetourt Telephone 

Company (0 Applicant 0 or "R&B Telephone") filed an application 

with the State Corporation Commission pursuant to §56-265.4:3 

of the Code of Virginia requesting a Cert~f icate of Public 

Convenience and Necessity for the purpose of authorizing 

Applicant to provide One-way Mobile Radio Paging Service 

in the Cities of Roanoke and Salem, Virginia and the County -
of Roanoke. 

By order dated August 19, 1980, R&B Telephone was 

directed to give notice of its application to the public 

and other interested parties, and the Commission's Division 

of Communications was ordered to undertake an investigation 

to determine whether R&B Telephone's application, if granted, 

would comply with §56-265.4:3 of· the Code of Virginia. 

Saij order further directed any person, radio common carrier, 

or telephone company who objected to Applicant's proposed 

service, and who wished to be heard before the Commission 

with respect thereto, to notify the Commission on or before 

October 2, 1980. 
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11':~··-· 

On September 30, 1980, RCC of Virginia, Inc. ("RCC") 

filed a letter with the Commission objecting to R&B Tele~ 

phone's application, and requesting that RCC be granted 

the opportunity to be heard before the Commission with 

respect to RCC's objection. Thereafter, on October 2, 1980, 

Chesapeake and Potomac Telephone Company of Virginia ("C&P") 

filed a Notice of Protest also objecting to R&B Telephone's 
'\ 

application, and requesting that the Commission schedule 

.a public hearing on said application. C&P further requested 

that it be afforded an opportunity to cross-examine Applicant's 

witnesses and present any opposing evidence which C&P may 

wish 'to file after it had an opportunity to review R&B 

Telephone's application and supporting evidence. 

NOW, THE COMMISSION, having considered the documents 

filed herein, ·is of the opinion that it will be necessary 

to hold a hearing to determine whether the authority requested 

by R&B Telephone's application should be granted, accord-

ingly, 

IT IS ORDERED: 

(l) That a public hearing on the application of Roanok~ 

and Botetourt Telephone Company tor a Certificate of Public 

Convenience and Necessity authorizing the proposed radio 

paging service be held on January 9, 1981, at 10:00 a.m., 

in the Commission's 13th Floor Courtroom, Jefferson Building 

(formerly Blanton Building), Bank and Governor Streets, 

Richmond, Virginia: 
I 



(2) That a Hearing Examiner shall preside over the 

hearing on January 9, 1981 to act on behalf of the Commission 

as prescribed in §12.1-31 of the Code of Virginia; 

(3) That on or before December 22,. 1980, R&B Telephone 

shall file with the Commission ten (10) copies of any additional 

direct testimony and exhibits of the witnesses it intends 

to present at the public hearing in support of its application; 

(4) That on or before December 31, 1980, the Commis-

sion's Staff, and all persons who intend to participate 

in the hearing as a protestant, shall prefile with the 

Commission ten (10) copies of their proposed testimony 

and exhibits, and simultaneously shall cause a copy thereof 

to be s~rved upon R&B Telephone Company and any protestant ,, 
request~ng same; 

(5) That R&B Telephone Company shall forthwith upon 

receipt of this order cause a copy of its original application, 

and copies of its direct testimony and exhibits previously 

filed with the Commission to be served on RCC of yirginia, 

Inc. and Chesapeake and Potomac Telephone Company; and 

(6) That attested copies hereof shall be sent to 

George E. Honts, III, Esquire, Carter, Roe, Emick and Honts, 
-P.O. Box 158, F.incastle, Virginia 24090; RCC of Virginia, 

Inc., 84 West Water Street, P.O. Box 1086, Harrisonburg, 

Virginia 22801; Warner F. Brundage, Jr., Esquire, in care 

of C&P Telephone Company, 703 East Grace Street, Richmond, 

Virginia 23219; and to the Commission's Divisions of Communications 

and Accounting and Finance. -



IN RE: APPLICATION OF ROANOKE AND 
BOTETOURT TELEPHONE COMPANY 

PROTEST 

CASE NO. PUC800017 

Protestant, RCC of Virginia, Inc., is a Virginia 

public service corporation, with its principal office at 

84 West Water Street, Harrisonburg, Virginia, and in opposition 

to the application of Roanoke and Botetourt Telephone Company 

sets forth the following: 

(i) RCC of Virginia, Inc., is the holder of a 

Certificate of Convenience and Necessity for the operation of 

a radio common carrier in the Roanoke and Salem area, the area 

which is sought to be served by Roanoke and Botetourt Telephone 

Company (the Applicant) • The services to be offered by Appli-

cant would be a duplication of the services presently offered 

in·the same area by Protestant and c & P Telephone Company. 

(ii) In the year 1977, Arµlicant initiated the 

operation of a one-way paging system with its antenna situate 

on Tinker Mountain and shortly thereafter started soliciting 

customers in the Roanoke and Salem area, which was outside its 

certificated area. Prior to the offering of such services and 

prior to the installation of said paging system, E. Warren 

Denton, Jr., President of RCC of Virginia, Inc., called Thomas 

A. Gibson, the General Manager of Applicant, and advised him 

that he had seen in the Federal Communications Commission 

Public Notice the fact that Applicant was applying for a paging 

;frequency with location of antenna on Tinker Mountain, and 



further advised Mr. Gibson thut under Virginia law Applicant 

could only serve within its certificated area. Mr. Gibson 

acknowled~ed to Mr. Denton that he was aware of the prohibition 

against serving outside of a certificated area and that the 

antenna was to be beamed to serve Applicant's certificated 

area. 

Immediately after commencement of service by Applicant, 

Applicant! accepted as customers persons situated in the Roanoke 

and Salem area contrary to law. 

On April 14, 1978, Protestant filed with the State 

Corporation Commission of Virginia a complaint which after 

numerous informal conferences resulted in an informal hearing 

on June l~, 1978, before the full Commission and the entry of 

an order on June 15, 1978, prohibiting Applicant from serving 

outside its certificated territory. A copy of the Commission's 

finding, dated June 15, 1978, is attached hereto as "Protestant's 

Exhibit 1 .• 11 

. On June 23, 1978, Applicant requested permission by 

formal application for the providing of one-way paging service 

in the Roanoke and Salem area. On April 3, 1979, the State 

Corporation Commission denied Applicant's <pplication for 

service outside its certificated area. The appeal to the 

Virginia pupreme Court of the action of the State Corporation 
I 

Commission was dismissed by the Supreme Court of Virginia on 

September 14, 1979. 

Section 56-265.4:3 (ii) provides that "the applicant's 

mobile telephone or radio paging service as licensed was designed 

to serve bustomers within the applicant's existing certificated 

area, but the reliable servic~ area of applicant's system 

, incidentally extends into a contiguous area certificated to 
,~~ 8 
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another telephone company; .•.• " The evidence clearly and 

convincingly shows from Applicant's whole course of conduct that 

it was Applicant's intention from the initial installation of 

Applicant's one-way radio paging service to serve the populated 

area outside of its certificated area, and that such service 

outside its present certificated area is not incidental to its 

service within its own area, but is the primary purpose of the 

installation; and that such system was not designed to provide 

reliable service to customers within Applicant's existing 

certificated area. 

It is not in the public interest to grant the request 

of Applicant as the area sought to be served can better be 

served by Protestant and C & P Telephone Company. Protestant, 

RCC of Virginia, Inc., offers a full line of radio common 

carrier services and is better equipped technically to supply 

this full line of services to the public in the area sought by 

Applicant. 

Copies of the proposed testimony and exhibits of this 

Protestant are attached hereto and to be filed herewith. 

(iii) Wherefore, this Protestant respectfully 

requests that the application of Roanoke and Botetourt Telephone 

Company be denied. 

HCC OF VIRGINIA, INC. 
By Counsel 

ark 
SHAW, HARRISON & LAYMAN, P.C. 

92 Nert Liberty Street 
Harrisonburg, Virginia 22801 

Counsel 



t, Henry C. Clark, Counsel for RCC of Virginia, Inc., 

do he~eby certify that I mailed a true copy of the foregoing 

Protest, testimony and exhibits to: George E. Honts, III, 

Esquire, Carter, Roe, Emick & Honts, P~ o. Box 158, Fincastle, 

VA 24090; Warner F. Brundage, Jr., Esquire, C & P Telephone 

Company, 703 E. Grace Street, Richmond, VA 23219; and G. P. 

Richardson, Esquire, State Corporation Commission, Office of 

General Counsel, P. o. Box 1197, Richmond, VA 23209, this 

3-0th day of December, 1980. 
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BEFORE THE 

JAN 9 9 SO ~H '8 \ STATE CORPORATION COMMISSION 

OF VIRGINIA 

APPLICATION 

of 

ROANOKE AND BOTETOURT TELEPHONE COMPANY 

For A Certificate Of Public Convenience And 
Necessity Authorizing The Certificate Holder 
To Provide O~e-Way Mobile Radio Paging 
Service In The Cities Of Roanoke And Salem, 
Virginia, And The County Of Roanoke 

PROTEST 

) 
) 
) 
) 
) 

) CASE NO. PUC800017 
) 
) 
) 
) 
) 

Pursuant to Commission Rule 5:16(b) The Chesapeake 

and Potomac Telephone Company of Virginia ("C&P") files this 

Protest to the Application filed by Roanoke and Botetourt 

Telephone Company ("R&B"). In support of this Protest C&P 

states: 

(l) C&P is a Virginia corporation with its principal 

place of business at 703 East Grace Street, Richmond, 

Virginia 23219 and furnishes telecommunications services in 

the Commonwealth of Virginia. The intrastate telecommunica-

tions services provided by C&P are s~bject to the regulatory 

authority of this Commission. 

(2) C&P presently furnishes one-way mobile radio paging 

service within its certificated territory in the Cities of 

Roanoke and Salem, Virginia and the County of Roanoke. 

(3) In its Application, R&B seeks permission to provide 

one-way mobile paging service in C&P's certificated territory. 

r21. 
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(4) C&P has a vital interest in protecting the viability 

of its own service and in assuring that R&B's proposed service 

meets all the conditions established in §56-265.4:3 of the 

Code of Virginia. 

(5) Section 56-265.4:3 provides that R&B's Application 

should be granted only in the event that R&B establishes the 

following facts: 

"(i) The applicant is duly· licensed by the 
Federal Communications Commission to provide mobile 
telephone service or radio paging service in its 
own certificated territory: (ii) the applicant's 
mobile telephone or radio paging service as 
licensed was designed to serve customers within 
the applicant's existing certificated area, but 
the reliable service area of the applicant's system 
incidentally extends into a contiguous area certi­
ficated to another telephone company: (iii) the 
applicant's proposed service does not, by reason 
of harmful electrical interference or other practi­
cal reason, interfere or conflict with any like 
service: and (iv) it is in the public interest to 
grant the request." 

(6) At the hearing in the referenced case C&P will offer 

direct evidence to establish that R&B has failed to meet its 

burden of showing that approval of R&B's Application is in 

the ~ublic interest. In addition C&P will develop through 

other evidence that R&B has failed to meet its burden of 

showing that R&B's mobile paging service was designed to 

serve customers within R&B's certificated area but that the 

reliable service area of the system "incidentally" extends 

into C&P's service area. R&B's failure to meet its burden 

of ghowing compliance with the provisions of Section 

56-265.4:3(ii) and (iv) requires that the Commission deny 

R&B's Application. 
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WHEREFORE, C&P respectfully requests that the 

Application of the Roanoke and Botetourt Telephone company 

be denied. 

Respectfully submitted, 

\Na..:-\~~ 
Warner F. B'runaage,J'r • 
703 East Grace Street 
Richmond, Virginia 23219 

Attorney for 
The Chesapeake and Potomac 
Telephone Company of Virginia 

CERTIFICATE OF SERVICE 

I hereby certify that I have this 9th day of 

·January, 1981, hand delivered a copy of the foregoing Protest 

from The Chesapeake and Potomac Telephone Company of Virginia 

to: George E. Honts, III, Esquire, Carter, Ro~, Emick & 

Honts, P.O. Box 158, Fincastle, Virginia 24090; and Henry c. 

Clark, Esquire, Clark, Bradshaw, Harrison & Layman, P.O. 

Box 71, 92 North Liberty Street, Harrisonburg, Virginia 
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WILLIAM T. WILSON, an 

first been duly sworn, 

DIRECT EXAMINATION 

follows: 

Q 

the record, 

A 

Mr. Wilson, for 

e your name and address. 

T. Wilson, Covington, 

Virginia. 

a statement you 

make to the 

A I do. I don't prepared 

but if I may just speak off th cuff, I 

would like to do that. Is that satisfacto 

Q Please proceed. 

A Okay. If Your Honor please, 

I introduced the Bill which I guess gives this 

Co~.mission leeway to have this hearing. That was 

House Bill 384. And the Roanoke-Botetourt Tele-

Company came to me before the last 

the situation to me. 

pretend to 
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Wilson - Direct 

application. I think that 

should maintain 

the application. So if 

the letter 

But I don't 

support the application 

The only 

offer it 

before the 

it was at that time the posit 

Staff. Whether or not that has 

I don't know.. But it was at that 

the position of the Staff. 

and 

And essentially what we were 

looking at was, I guess, the policy or 

the principle of whether or not we ought 

to perm.it a telephone company with a 

particular geographical franchise to 

do something that theretofore had not 

been -- at least tradition -- and that 

was to go outside of its certificated 

area in the selling of these beepers or 

whatever you call them. The Legislature 

addressed fhat policy, and as you can see 
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Wilson - Direct 29 

from the language in the Bill, the 

Legislature has said yes on that question. 

And in essence I think the 

Bill says that if it is shown to the 

satisfaction of the Commission that it 

is in the public interest, subject to 

some other qualifications, that this 

permit be granted, then, the Commission 

shall do so. And in the case of Roanoke-

Botetourt Telephone Company, while I 

don't know all the technical aspects of 

the case, it does make sense to me for 

that telephone company to be permitted 

to sell these beepers. 

Right now the radio waves are 

going out, as I understand it, in all 

directions. And certainly they don't 

recognize any geographical boundary line. 

People in Botetourt County buy these 

beepers: I'm sure people coming from 

outside secure them by using Botetourt 

addresses and that sort of thing. So 

as a practical matter, I guess you get 

down to the question of whether or not 

you are going to permit people in Roanoke 

t26 
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Wilson - Direct 30 

County or outside the certificated 

area to buy these beepers, and to use 

the service. 

I recall that i~ support of 

this proposition was Barbara Bitters, 

who I believe represents the Virginia 

Consumer Congress. We were talking 

about the name of that organization 

. earlier, and I think it's the Virginia 

Consumer Congress~ But it made sense 

to her. And she supported it. Ernest 

Jordan, who is now with the Coops, was 

in support of it, of the proposition. 

And, of course, as I've indicated earlier, 

subject to any changes that.may have 

occurred in the Staff, I think Mr. 

Addison, I think that the Staff at the 

time thought that it was a sensible 

proposition. 
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2-.1 Wils:on· - Direct 

And I think. if we are talking about 

saving money, and saving costs, and 

convenience to customers, as opposed to 

fights between companies and businesses, 

th.at is what we are primarily concerned 

about, and I think we ·are, then in these 

inflationary times, I th.ink the customer 

is entitled to have competition. we 

don't have enough of it. Specially where 

you are talking about utilities, regulated 

competition normally is not there very 

much, certainly within the certificated 

area. 

In this situation, 

why we ought not grant this 

the Commission finds there is 

31 

I 

I 

in the information we\ have 

trend, and of course, 

RCC has. got a 

probably are foresighted. 

1970 and explain 

think they 
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Q 

Wilson -. Cross 

Mr. quite a 

before the Legislature. 

Yes. 

When the legislation was finally 

8 adopted, i.t was. considerably di.fferent from that 

9 which you first offered, wasn't it? 

0 A That is true. We thought at first 
1 1':""~~~~~--~~...;.;._~~~~~--~~~~~--.:=--~--~~~---1 

11 
Q Let me ask the questions, and 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

you can explain afterwards, if you don't mind, s 

that 

A All right, sir. 

Q You admit that you 

with radio waves and 

, say, 

A 

sense that I 

a technician. I 

amount of conunon 

but I am not 

understand that. 

Q 

particular 

A 

you ·are 

be directed and confined 

of th.at? 

all directions 

that radio 

Aren't 

Well, I have to say again, not 

GARREIT J. WALSH. JR. - COURT REPORTER 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

.. 

2-8 Wilson - Cross 
38 

Q Would you agree that the legislation 

was not intended to cover an area where the telehone 

company designed its system to serve outside its 

area? 

A 

legislation. 

Q 

case? 

A 

I think that was the spirit of the 

That it shouldn't be allowed in that 

That is correct. 

MR. CLARK: Thank you, sir. 

MR. BRUNDAGE: No 

HEARING EXAMINER: 

MR. WILSON: all for 

Mr. 
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2-4 43 

THOMAS A. GIBSON, a witness 

called by and on behalf of the Applicant, having 

first been duly sworn, testified as follows: 

DIRECT EXAMINATION 

BY MR. HONTS : 

Q 

A 

State your name and address. 

My name is Thomas A. Gibson. 

I live at Daleville, Virginia. 

Q All right, sir. And your 

occupation? 

A I am General Manager of Roanoke 

and Botetourt Telephone Company. 

Q And how long have you been 

associated with the Company and in what capacity? 

A Well, I have been associated 

with.the Company since 1972 and at that time I was 

inside Plant Manager. And subsequently changed to 

Operations Manager, and I believe in rnid-1970s made 

General Manager. 

Q All right. Is it correct that 

the Roanoke and Botetourt Telephone Company presently 

provides land line telephone service in Botetourt 

County and operates four exchanges which are de­

signated as situated at Troutville, Fincastle, 

c31. 
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2-5 Gibson - Direct 44 

Eagle Rock and Oriskany? 

A 

Q 

That is correct. 

}-11 right. I ask you, then, ~.ir. 

Gibson, as to whether or not you have filed testimony 

in this hearing, prefiled testimony? 

A 

Q 

Yes, I have. 

All right. Will you please 

give us a summary of that testimony? 

A My name is Thomas A. Gibson. 

I am General Manager --

Q Just skip the first paragraph 

and go onto the second one. 

A All right. The Company was 

licensed by the Federal Co~.munications Commission 

to operate one-way paging service on September the 

29th, 1979 from an antenna control at the Troutville, 

Virginia exchange and located on Tinker Mountain 

south of Botetourt Ccunty. 

The current license e~~ires 

on July the 1st, 1983. 

The Company has provided 

one-way tone and voice paging service since December 

of 1977, and presently serves one hundred thirty­

nine customers, some of whom work in the area. 
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2-6 Gibson - Direct 45 

The area we propose to serve 

is commonly referred to as the Roanoke Valley and 

includes the Cities of r~anoke, Salem and the 

Town of Vinton an.d the greater part of Poanoke 

County. 

Our Exhibit B filed with the 

testimony is the dBu contour map, dated August the 

12th, 1977, and filed with the FCC and shows a 

predicted area of ninety percent reliability of the 

one hundred fifty megahertz tone and the voice paging 

coverage. That map shows coverage for the area we 

seek, is within the ninety percent reliability 

range. 

Prior to the issuance of the 

FCC license, the FCC did, as it does :in similar 

cases, detailed studies for electrical interference 

and interference from harrr.onic signals from a 

sirr~lar and dissimilar services for the raeius of 

at least twenty miles. Ne license is granted by 

the FCC if such interference exists. 

Our license was granted and 

we have received no subsequent notice or complaints 

of interference from cur service. 

'Ihe southern end of the Botetourt 

County is a bedroom for the Roanoke Valley anc the 
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2-7 Gibson - Direct '46 

northern portion of the County is essentially 

r'Ui'al. The demand for our service is in the 

southern end of the County where the numerous 

professional people and skilled workers reside, 

but work in the Roanoke Valley. This is ·particularly 

true of the people who tend to be on-call who desire 

to have the service we offer, both at the residence 

and the business locations. 

We have filed with our additional 

testimony, petitions circulated at some places of 

business in the Roanoke Valley showing the present 

de~~nd for our service. Additionally, copies of 

the letter which were sent to the Corporation Com­

mission when we were ordered to cease an offering 

of our service in Roanoke Valley are filed. 

The governing bodies of Vinton, 

Salem, Roanoke County, while not endorsing our 

Company or its service, have gone on record favoring 

the competition in the paging service business within 

our jurisdiction. The City of Roanoke took no 

position on one way or another on the matter. 

In 1977 when the Company first 

started offering the service under the territorial 

ro4p approved by the State Corporation Commission, 

more than fifty percent of our customers were from 

034 
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2-8 Gibson - Direct 47 

the Roanoke Valley. We feel that all of the 

foregoing matters indicated a real public interest 

in a demand for our service in the Roanoke Valley. 

Presently C&P Telephone Company 

offers a tone only service in the Roanoke Valley. 

RCC of Virginia offers a similar service to our 

service we propose to offer. We feel there is 

sufficient interest and demand to support our 

entry into the Roanoke Valley market at rates which 

are competitive with RCC's. C&P does not offer a 

voice paging service in direct competition with 

our proposed service. 

there. 

Q ?A..r·. Gibson, let me stop you 

MR. HONTS: Mr. Hearing Examiner, 

there is an error in our testimony at 

this point that I would like to clear up 

before he proceeds. It's in the 

additional testimony at the top of Page 3 

where there is a statement that C&P's 

quantity of servicing was only one percent 

of the number of pagers we have out in 

Botetourt County. That should be amended 

to read eleven percent. 

(~35 
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2-9 Gibson - Direct 48 

HEARING EXAMINER: You are 

cha~ging it from one percent to eleven 

percent? 

MR. HONTS: To eleven percent. 

Yes, sir. 

HEARING EXAMINER: Thank you. 

BY MR. HONTS: (Continuing) 

Q All right, Mr. Gibson. Go 

ahead. 

A If I can remember exactly where 

we were. From information available to me, it appears 

that C&P's sales of tone only voice in the Roanoke 

Valley equals only eleven percent of our sales of 

voice paging in our present certificated area, which 

has much smaller population than Roanoke Valley. 

Virginia law was amended July the 

1st, 1980 and provided the criteria we meet must 

providing the criteria we meet providing the 

criteria we must meet to enter the P~anoke Valley 

market. It is that we must be licensed by the FCC, 

which we are; that we must demonstrate a capability 

to provide reliable service, which we have done 

based on the experience and the dBu map; that no 

harmful interference, electrical or otherwise, 
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2-10 Gibson - Direct 49 

exists, which we have shown; and, lastly, it is 

in the public interest that we be allowed to serve 

the area, and that is shown by the competitive 

effort effect of allowing us into the marke~ by 

the letters and petitions filed with our testimony, 

by the past demonstration of demand for our service, 

and the demonstration of the existing demand for 

our service, and the capabilities and experience we 

have built up over the past four years. 
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Q Mr. Gibson, at the time you 

prefiled your testimony, we did not have a response 

from the City of Roanoke, counsel from Roanoke 

County, regarding their position on the question of 

competition in the paging field in that particular 

area, is that correct? 

A 

Q 

Yes, s ir, that is correct. 

And subsequent to that time, letters 

were received from them? 

A Yes, the.y were. 

MR. HONTS: Your Honor, I have 

copies of those letters that I would like 

to offer as additional exhibits on behalf 

of the Applicant. Further, these letters 

have been furnished to counsel here at the 

table earlier this morning. 

HEARING EXAMINER: You are proposing 

to introduce this as an exhibit, as an 

additional attachment? 

MR. HONTS: Yes, Your Honor. 

These are letters from the City of Roanoke 

over the signature of the Clerk, dated 

December 18, 1980. One from Roanoke County, 

over the signature of the Chairman of the 
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Gibson - Direct 51 

Board of Supervisors, dated December 29, 1980. 

MR. RICHARDSON: Are those letters 

in support of Roanoke-Botetourt's Application? 

MR. HONTS: Yes, sir. 

MR. RICHARDSON: They are in support? 

MR. HONTS: Well 

MR. BRUNDAGE: I think the letters 

probably speak for themselves. 

MR. HONTS: Yes, they do. The 

Roanoke County letter, Regional Department, 

supports Roanoke-Botetourt's application 

for granting of the certificate. The 

-
Roanoke City letter indicates what he has 

testified to previously, that is that it 

wishes to remain neutral. But it is a 

written response. 

BAILIFF: Pass them to the file? 

HEARING EXAMINER: Mark the entire 

package Applicant's Exhibit TAG-1, and all 

of the attachments and petitions and the 

letters -- I think we will leave them as 

attachments to the exhibit, but I think 

everyone understands that since the author 

of those letters cannot be present to be 

GARREIT J. WALSH, JR. - COURT REPORTER 
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3-3 Gibson - Direct 

cross examined, they can be attached as 

part of the exhibit only to show that 

they are in support of his general 

opinion, to which he has testified to and 

to which he can now be subjected to cross 

examination. Is there any comment or 

discussion the attorneys would like to 

of fer on that? 

That will 

BA:ELIFF: 

MR. HONTS: For the 

Honor, we also 

the tariffs, 

52 

and the fourth exhibit 

stirnony -- also be marked 

as 

together. 

that 

HEARING 

BAILIFF: 

That is included in the 

sir? 

I believe it 

MR. HONTS: If you want to 

them all together, that is fine with 

c40 
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practicable. 

Q 

A 

Q 

Gibson - Cross 

As soon as it is granted? 

As soon as practicable. 

Wil·l expansion of your service 

require any additional equipment or personnel to 

serve this area? 

62 

A The only additional equipment to be 

required would be the pager units themselves. 

Q 

A 

Q 

Just the pager units? 

Yes, sir. 

Okay. Now, I believe you stated 

in your prefiled testimony that R&B telephone can 

provide paging service to the entire county of 

Roanoke with ninety percent reliability, is that 

correct? 

A 

Q 

indicates. 

I assume so. 

That is what your dBu contour map 

A Yes, sir. 

Q When was the Tinker Mountain base 

station constructed? Who constructed the station? 

A I will estimate somewhere in 1974 

or '75. Motorola, Incorporated established a land 

site and had power and telephone lines connected to it. 
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3-14 Gibson - Cross 63 

in 1975 or '76, some time when we first constructed 

the maintenance radio system on that location. 

Q Okay. I believe you indicated 

in your testimony that the Company's investment in 

this facility initially was twenty-six thousand 

dollars. Do you have any idea what the present 

investment is? 

A 

sixty thousand. 

Q 

Somewhere in the neighborhood of 

And how many subscribers do you have 

in Botetourt County? 

A I believe this week there is a 

hundred and sixty-nine. 

Q So there has been approximately an 

additional thirty subscribers since you filed your 

application? 

A Yes, sir. 

Q Have you had any customer complaints 

in Botetourt County since you began providing this 

paging service? 

A We had only one, which was not a 

customer. He was a subscriber -- an inquiry more or 

lessy that stated that he wanted to be over in the 

c4.5 
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3-15 .::Gibson - Cross 64 

Eagle Rock area. And we instructed him that if you 

were in the Town of Eagle Rock, that it would not 

be reliable service, as well as any other type 

radio service within any other area, it could not 

be provided economically. 

Q I think I recall in your dBu contour 

map that the area of ninety percent reliability did 

not extend to Eagle Rock. Do you have any idea of 

the percentage reliability out that far? 

A Well, excluding the town areas 

around including the town area around Eagle Rock 

itself, which is in a deep, mountainous hole along 

the James River, there is at least fifty percent to 

seventy percent reliability. 

Q Would it be practical for someone 

to have a paging unit in that area? 

A Yes, it would. 

Q Do you have any subscribers in that 

area or anything? 

A Not to my knowledge. 

Q Were you involved in the initial 

planning of the Tinker Mountain base station? 

A No, I don't believe I was. 
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Q Okay. Who was primarily responsible 

for the planning of this station? 

A Motorola, Incorporated. Motorola, 

Incorporated first presented a proposal to Roanoke­

Botetourt prior to 1972. 

Q Who represented Roanoke-Botetourt 

as far as your dealings· with Motorola, -Incorporated? 

A That would have been the previous 

manager. I am not aware of his name at this time. 

Q All right. Is there anyone who is 

currently employed by Roanoke-Botetourt that dealt 

with Motorola, Inc., during its planning stage? 

A To my knowledge, no. 

Q Could you tell me what service 

area your Company intended to serve at this base 

station? 

A We intended to serve the customers 

in the most populous area, which is about eighty-five 

percent of the population in the area, through their 

housing and place of business in the Roanoke Valley. 

Namely, i_~_~hey had a house or business. i~ . oµ.t: ___ _ 

territory, we could serve them no matter whether they 

were in Botetourt County, Roanoke County, or 5.~~e~_or 

otherwise; since they are bedroom, we felt that was 
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the desirable place. 

Q So what you are telling me is 

your Company intended to serve these people in 

Roanoke County Valley? 

A We intended on serving the 

customers within our ta~ritory, even though they 

may be traveling within their place of business or 

wt>rk/ because we are a bedroom in Roanoke, and the 

major~~y of .. the people in the County do live in ---- ·- - .... ········ ·-~--·· ... 

Roanoke and they do travel that area. They certainly 
.... ···- -'_ ..... ,,.~ . .'. __ ,.,_ ... _.. ., -

dO--~~~ --~i.~h·---t~ ·--b~- ~aged while they. -~~e home, because 
. . ~ . .. . - -·-···· ...... ·--- ..... _ ______ ...... 

they have the telephone. That is not what a pager 
. ,. ....... --

is designed for •.. ~:t: _i_s designed to get y9u wE-_e.? you 

are not near a telephone, and they don't know where 
-· . . . . . .. . .. ·-···- .. ·-.--· 

you are. And since the majority of the business 

is in Roanoke and not in Botetourt, they would desire 

to have that type of facility outside of our 

territory, even though they were a subscriber of 

ours. 

Q Okay. What I am really trying to ask 

you is was it Roanoke-Botetourt's primary aim to 

design a system to serve customers in its existing 

certificated area? 

A Yes, it was. 

r4.8 
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Q In light of that fact, can you 

explain why the base station is located on the 

southern boundary of your certificated area? 

A Yes: sir. As I stated previously, 

the site was generally picked by Motorola, Inc., 

because .they had the power and lines available, 

and we looked at other sites which would cover more 

territory, but we found that there was no physical 

access to these sites, no electrical power, no 

telephone facilities, and the construction costs 

involved would have been substantial. 

In addition. to that, the other sites 

that surround our area, other than one, which is not 

in our territory, is in the Federal Communication 

Quiet Zone. 

Q Okay. Can you enlighten me just 

briefly what a 'quiet zone' is? 

A A quiet zone is an area set out by 

the Federal Communications Commission to reduce the 

amount of radio signals being transmitted into this 

area so that it can use the Green Bank, West Virginia 

listening area. And it listens to radio frequencies anc 

monitors not only the satellite area, radio waves 

coming out of the sky -- but the existing radio 

tr.ansmits -- transmitters operating to see that 

thev are operating within the limits of the law. 
04.!j 
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3-19 Gibson - Cross 68 

Q Does your Company provide any 

type of service in this quiet area? 

A ,:_-, We provide telephone service, yes. 

Q Telephone service, but not paging 

service. 

A I think if the radio wave will 

go into that area,yes, we will provide it. 

Q Can you briefly describe to me 

the area within your certificated area that your 

base station does not serve with ninety percent 

reliability? 

A Well, the majority of it -- I can't 

say the majority -- but a good number, a good 

portion of the square miles in that area are national 

forests. 

{ 50 .... 
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They are very mountainous and 

very non-populated. 

Q Okay. But the paging service 

also doesn't serve two of your exchanges, does it 

not? 

A It will serve the exchange. 

Well, in Eagle Rock it will serve the outside 

boundaries but will not serve the Town limits as 

such, which is a half mile. In Oriskany it may 

or may not serve part but would serve the majority 

of this area, but not in the ninety percent 

reliability, no. 

Q Could the base station at 

Tinker Mountain be fitted with an antenna or any 

other type of equipment to serve your entire service 

area? 

A Well, our investigation in 

this area has determined that we are operating at 

our maximum allowable power, which is a little 

under a hundred watts. The antenna has a directional 

lead on it now which blocks out the northwest 

portion of it. And, because of that height, without 

'going into the extra cost of lighting or anything 

else, we felt that it would serve the needs of 

the majority of our customers. 
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Q Okay. Mr. Gibson, have you 

had occasion to review the testimony of Mr. 

Warren Denton and the testimony of Mr. Jan Jubon? 

A 

Q 

Yes, I have. 

Okay. In their prefiled material, 

they indicate alternate locations which could have 

been utilized by your Company in order to provide 

paging service to all of the customers in your 

service area, and specifically they cite Switzer 

Mountain, Crawford Mountain and Mays Mountain as 

better locations. 

Now, did your Company examine 

these possible locations for a base station? 

A Not specifically. We didn't 

go say: Can we put it on this mountain. 

We asked questions: Where is 

there first access physically to the location. 

Secondly, we said: Where is there telephone 

facilities and power facilities. 

Q And, to your knowledge, these 

three mountains do not have any access roads or 

any electric power or telephone facilities? 

A No, sir, they do not. Not to 

my knowledge. 

Q Does your Company currently 
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transmit one-way signal in the proposed service 

area? 

A Yes, we are. 

Q Will your Company increase the 

power output of its signals in this area if the 

application is granted? 

A No, it will not. 

Q Now, are you aware of any 

complaints made by C&P or RCC that the transmissions 

to date interfer with their paging service? 

A No, I am not. 

Q Okay. Now, what leads you 

to believe that the granting of this application 

is in the public interest? 

A By the demands from the 

customers and 

Q Could you give me an approximate 

number of demands you have received? 

A We received -- well, three 

petitions, I think they only estimate because I 

did not cot.int, but they estimate somewhere in the 

neighborhood of seventy-five customers on those 

specific locations. 

In addition to that, we received 

estimated one to two calls per month from customers ------- ---- ------·- ......... . 
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requesting our service. And their answer is 

quite astonishing. We say we can't provide it. 

Q Now, do you believe that C&P 

and RCC can handle this added demand on their 

service with their existing facilities? 

it, yes. 

A I think that RCC could handle 

Q 

A 

Q 

A 

.But not C&P? 

No, sir. 

Why is that? 

Because they only offer the 

tone only paging. And, since that is the least 

of our demand -- less than three percent of our 

total customers -- we feel that C&P can't fulfill 

this, or does not fulfill the service at this 

time. 

Q Now, if I want to subscribe to 

your paging service, would I be forced to rent 

paging equipment from your Company, or would I 

have the option of buying this equipment? 

A You would have the option of 

either leasing or buying. 

Q· Is there a minimum subscription 

period? 

A Yes, sir, one month. 
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One month? 

A Yes, sir. 

73 

Q Could you give me the average 

cost of purchasing this equipment for both the 

tone only and also the tone and voice units? 

A The tone only pagers run about 

three hundred and forty-five dollars. Excuse me, 

the tone and voice. 

I'm really not too sure about 

the tone only. It would be something under that. 

Q Now, I noticed that with your 

prefiled testimony you filed a General Services 

tariff. Is this tariff still in full force and 

effect? 

A Yes, it is. 

Q If your application were granted, 

would the same charges be charged against the 

customers in the P~anoke area? 

A Yes, they will. 

Q .And if your application is granted, 

will your Company comply with all the applicable 

rules and regulations of the Conunission? 

A Yes, they will. 

MR. RICHARDSON: I have nbthing 
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BY MR. CLARK: 

75 

Q Mr. Gibson, did you participate 

in the preparation of the material which was handed 

me this morning pursuant to our subpoenae? 

contents? 

A Yes, I did. 

Q You are familiar with the 

A 

Q 

Generally speaking, yes. 

And is this all correspondence, 

documents that you have relative to the initial 

design, construction and installation of your paging 

service? 

A 

Q 

Yes, sir, it is. 

When did you personally first 

become involved in any aspect of the paging service 

offered by Roanoke-Botetourt? 

A I would estimate somewhere 

between 1973 and 1974. 

Q 

application? 

A 

Q 

Who prepared the initial FCC 

Motorola. 

Did you discuss it with them 

prior to its preparation? 
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Gibson - Cross 76 

A I cannot remember a specific 

discussion, but I'm sure we did. 

Q 

tion with your 

A 

Q 

to the man who 

application? 

A 

Q 

You filed a copy of that applica-

exhibits, did you not? 

Yes, we did. 

And did you ever meet or talk 

prepared it, prepared that FCC 

I talked with, I did not meet. 

Didn't you have any written 

communication with him? 

A 

Q 

I do not recall. 

Well, the man who prepared it 

was a fellow named John Gaiser, is that 

correct? 

A Sounds adequate. I really 

don't really remember. 

Q Well, to refresh your recollection, 

I hand you a copy of your application. And it shows 

it is prepared by John Gaiser • And 

where was he? 

A 

Q 

I believe he was in Chicago. 

Would you look at the application? 

I believe it gives his name there. 

A I believe he is located in 
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Chicago, Illinois. (Witness looking at paper 

writina) I see that the word is -- whether I can 

pronounce it correctly -- Schaumburg, Illinois. 

Q All right, sir. And, the 

application, was it dated 1974 but was not filed 

until 1977; is that correct? 

A I assume so. I don't really 

recall. I'm sure it was filed before '77, as when 

it was dated I couldn't tell you. 

Q When this application was sent 

to you for signature or for review, was there any 

correspondence saying: I'm enclosing this? 

A ·I believe the application was 

hand-carried by a salesman. 

Q A salesman? 

A Yes, sir. 

Q Who was the salesman? 

A Tom Swi tzgood (phonetic) • 

Q From where? 

A Motorola. 

Q From where? 

A Richmond, Virginia. 

Q Now, did you first make contact 

with Motorola regarding a paging service or did 

a representative of ~.otorola contact you regarding 
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paging service? 

A Prior to my arrival at the 

Roanoke and Botetourt Telephone Company, Motorola 

had made proposals of mobile radio, paging and 

maintenance radio system to the Corporation. 

Subsequent -- at a subsequent 

time it was brought back into view by the salesman. 

Do you rememl:::>er our appli(:ation-or our quote. 

Q And they designed the system, 

Motorola; is that correct? 

A Yes, sir. 

Q In the documents that you 

brought along as a part of your file, there is 

a document entitled "Roanoke and Botetourt Telephone 

Company Metro.:.Paging". 

Do you recognize that document? 

A Yes, I do. 

Q And who prepared that document? 

A .Motorola Communications • 

Q When was that prepared? 

A I don't know exactly. I would 

probably say '74, '75. 

Q It was prepared prior to the 

preparation of the application, wasn't it? 

A Yes, sir. 
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Q Well, your application was 

prepared in 1974; isn't that correct? 

A As I said previously, I don't 

recall exactly. 

Q Don't you have a copy of this 

application in your file? 

A I'm sure I do. 

Q Would you refer to it and see 

when it was prepared? 
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4-1 Gibson - Cross 80 

Mine does not have a date on it. ~· 

Q The one that is filed with Protestant's 

protest, designated as Exhibit 3, with Protestant's 

protest, I would like for you to examine that and 

see if that is a correct copy of the document. 

A To my best knowledge. 

Q So this presentation of Motorola 

that was in your file, and which you produced, could 

not have been prepared in 1975. 

A Well, I don't believe I said 

specifically 1975. I believe I said it was somewhere 

between '74, '75, which was an updated original 

application made prior to '72. 

Q Where is a copy of that? 

A I have no record of it. 

Q I would like to introduce as an 

exhibit Protestant's -- or with their testimony this 

copy of the Roanoke-Botetourt Telephone Company 

metro paging as an exhibit. 

BAILIFF: Protestants No. 2, sir? 

HEARING EXAMINER: TAG-2. Mark 

it Protestant's Exhibit TAG-2. 

MR. CLARK: That is the only .copy 

we have. I assume it will be available. 
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HEARING EXAMINER: This is the 

same document that you gave to him? 

MR. CLARK: He gave to me this 

morning, pursuant to the subpoena. 

81 

HEARING EXAMINER: The one he gave 

to you this morning did not have a date 

on it? 

MR. CLARK: It did not have a date 

on it. 

HEARING EXAMINER: And the document 

you are now offering as an exhibit 

MR. CLARK: Does not have a date 

on it. It is the document which he produced 

under the subpoena. 

BY MR. CLARK (Continuing) 

Q I need to examine him on that while 

he is looking at the document. Will you read the 

basic system design into the record, please? 

A This says the system has been 

designed to provide good reliable subscriber paging 

service for the Roanoke Valley area. 

Q When did you first start offering 
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paging services for customers located outside of your 

certificated area? 

A Somewhere between December and 

January -.~ December '77 and January 1 78. 

Q Did you obtain any customers outside 

of your certificated area? 

A Yes, we did. 

Q How many customers did you obtain? 

What was the largest number of customers outside of 

your certificated area that you had at any time? 

A Approximately fifty. 

Q 

A 

Q 

And when was that? 

Somewhere around April of 1978. 

And when was the last customer 

service discontinued to a customer outside of your 

certificated area? 

A I really don't know. We did a 

search of records some months back, and found no 

customers in there. 

Q 

A 

Q 

No customers in that area? 

No customers. 

Did you notify them that service 

was being terminated due to an Order of the State 

Corporation Commission? 
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A We notified them that the State 
/ 

Corporation Commission had requested that we no longer 

continue to offer service to them. 

Q And when was that done? 

A I can't tell you. 

Q Was tilat by written communication? 

A Yes, it was. 

Q Will you produce a copy of that? 

A I do not have a copy of it. 

Q I would like to request a copy of 

that communication to customers terminating service 

be filed with the -- in this proceeding. 

MR. HONTS: I have no objection 

to doing so, Your Honor; if Mr. 

doesn't have it in his file, we 

here. It can in 

It was I 

be by the subpoena 

of 

It wasn't. I didn't 

was, 

turns out, that 

prepared, I would l·ike to have i: 

particularly as it relates to the 

they were notified. CG4 
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HEARING EXAMINER: Do 

a copy of that correspondence? 

Mr. 

WITNESS GIBSON: sure we do, 

BAILIFF: Is 

Will you see, 

that with the 

within 

As soon as we can get 

be an exhibit, 

HEARING EXAMINER: 

b e filed subsequent to the 

in the case jacket. 

BY MR. CLARK (Continuing) 

Q And inunediately after you went into 

operation, you started soliciting customers outside 

of your certificated area, is that correct? 

A No, sir. 

Q When did you go into operation? 

A On December 1, 1977. 

Q When did you start soliciting 

customers? In the Roanoke - Salem area? 
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4-6 Gibson - Cross 85 

A My best estimate about February or 

March. 

Q Within a couple of months after 

you went into operation you started soliciting? 

A Within a couple of months. 

Q All right. And prior to your going 

on the air, do you recall a conversation with Mr. 

Denton regarding service outside of the certificated 

area? 

A 

Q 

No, sir. 

Did you check with anyone to see 

if you were authorized to provide service outside of 

your certificated area? 

A No, sir. We had a stamped copy of 

the territorial map, provided by the State Corporation 

Commission, that said our tariffs were approved. 

Q Your tariffs were approved? 

A Yes. 

Q You had no grant of any certificated 

territory by the State Corporation Commission, did 

you? 

A 

Q 

No 1 sir. 

And did you make any commitment to 

anybody prior to the time that you went on the air 
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that you would not provide service outside of your 

certificated area? 

A We made two commitments -- excuse 

me. We made one commitment. We were committed to the 

Rural Electrification Association, which is a Federal 

lender of our Campany, whereby we said that we were 

going to p~ovide radio paging ser~£ee to our customers. 

We assured them by using the Federal funds, which is 

a requirement, that we were going to serve the customers 

within our territory. We provided detail studies 

of the customers we had pre-signed to provide the 

service, and that we had all intentions of using 

REA funds. 

However, due to the red tape involved, 

and the fact that we had expended our funds some three 

to four months earlier, that the red tape involved 

through REA, and the request from the customers, we 

decided to abandon the REA concept and not sell within 

our territory strictly. 

Q You did commit to them that you 

wouldn't serve outside of your territory? 

A Yes, I did. We committed to them 

that we would not use.the funds of REA ta serve any 

customers outside of our territory. 
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Q During the time that you were 

providing paging services in the City of Roanoke, 

did you have any complaints· on the quality- of your 

service? 

A Not to my recollection. 

Q Do you recall United Virginia Bank 

there terminating their service with you and going 

to RCC because they said they wern't getting the 

coverage they used to get from the Mill Mountain? 

A I vaguely remember a customer. 

I don't know whether it was that bank or not, yes. 

Q All right. 

A I believe it was from the back part 

of the Salem area. 

Q Now, in your testimony, your pre filed 

testimony, you have stated that you get about five 

calls a week for service, is that correct? 

A I was under the impression it was 

five a month. 

Q Five a month was it? 

A At one time it used to be five a 

week. I think in recent times it has slacked off 

considerably. 

Q And you say you -- this says, yes, 

we have application of five a week for the proposed 
(;68 
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service a~ea. Is that correct. 

A I think the word should be, 'month.' 

Q A month. In another place, you 

say we get several calls each month, even though 

we did not advertise the service through the Roanoke 

media for about three years. 

That would probably be the more 

correct statement, isn't that right? 

A Yes, sir. 

Q Where do those calls originate? 

A 

question. 

Q 

I am not sure I understand the 

Well, when people call, do they tell 

you how they happen to call you? 

A Not all the time, sir. I guess I 

will answer the question -- I think the one you want 

to get to -- there are times where they find that 

we do have -- they do see an advertisement in the 

C&P yellow page directory. 

Q You have been carrying an advertisement 

in the Roanoke Telephone pages for pager service. 

A That is correct, sir. 

Q Even since you were ordered not to 

provide service in the Roanoke area. 
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A All of the Roanoke-Botetourt Telephone 

Company business customers do receive, without charge, 

from Roanoke-Botetourt Telephone Company, a C&P of the 

Roanoke area telephone directory. We provide this, 

as I said, without charge. 

We feel that since we have business 

customers who live in our territory pardon me ... - or 

who work in our territory, and do go vice versa, that 

they are going to have the opportunity to see that 

we have paging service that we can off er to them. 

Q Now, Mr. Gibson, you wanted to create 

the impression in your testimony that these people 

were just coming along, even without having any type 
' 

of advertising, and soliciting your service. When, 

in fact, the yellow pages of the Roanoke City directory 

for 1981 carry your advertisement for paging services, 

don't they? 
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A What is your question? 

Q I said: Don't you advertise 

in the Roanoke yellow pages? 

A Yes, we do. 

Q Do --

A However, the majority of our 

calls do not come from that; they come from word 

of mouth. 

week? 

Q 

A 

Q 

But, as you say, not five a 

I have no estimation. 

Do you maintain any records of 

calls you receive as to who and addresses? 

years ago. 

A 

Q 

A 

Q 

A 

Q 

Not anymore, no. 

Have you ever? 

We did at one time. Yes, sir. 

When was that? 

Some two and a half, three 

·That's when you were advertising 

in the newspapers and so forth, wasn't it? 

A Well, I don't recollect news-

papers, but radio stations. 

Q Have you investigated the 

possibility of providing service for the northern 
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part of your County? 

A Not in detail. 

Q You have never requested any 

engineering studies be done on it? 

A Not in detail. We've had no 

requests from the customers in that area, so we 

have not done any detailed engineering; however, 

should we get requests in that area and a number 

that will substantiate such an investment, then, 

we will provide an additional repeater station or 

transmitter, whichever will be required. 

Q Now, you say included with your 

testimony as Exhibit B. is a copy of the dBu contour 

map filed with the Federal Communications Commission, 

dated August 12, 1977, showing the predicted area 

of ninety percent reliability. 

map, is it? 

A 

Q 

of service.map? 

A 

difference. 

That is not really a dBu contour 

_ To my knowledge, it is • 

Well, isn't it really a reliability 

I don't know that I know the 

MR. CLARK: Thank you. I have 
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2 no other questions. 

3 HEARING EXAMINER: 

4 
MR. BRUNDAGE: you, 

Honor. 
5 

6 

7 

8 

9 

10 

11 
CROSS EXAMINATION 

BY MR. BRUNDAGE : 
12 

13 • ·.!:·. 

Q Mr. Gibson, first, a couple of 
14 

questions of clarification to some of your earlier 

15 answers. 

16 I believe earlier, in response 

17 to a question from Commission's counsel, you stated 

18 that at the time Roanoke and Botetourt commenced its 

19 
paging service it was their intent to serve customers 

only in their territory. Isn't that your testimony? 
20 

A Yes, sir. 
21 

Q But didn't you also say you were 

22 not involved in the planning and designing of that 

23 system? 

24 
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A Yes, sir. 

Q So you really cannot testify, 

of your own knowledge, as to what the intent of 

the Company was. 

A We finalized the decision during 

that '77 year. 

Q Does that mean you were involved 

in the -- in determining what the Company's intent 

was with respect to providing this service? 

A I would say the Company's intent, 

yes. 

Q Okay. Now, Mr. Clark has 

provided us some very interesting documentation 

providing evidence of the Company's intent. Let 

me ask: Once the Roanoke and Botetourt put in 

the system, did it commence advertising in the 

Roanoke area? 

A Yes, it did. Botetourt has no 

radio stations in its area or magazines, so we 

therefore used the ones in the Roanoke area, since 

they do go into our area. 

Q I would like to show you a 

letter and ask you to take a look at it and read it, 

please. 

A Top to bottom? 
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writing) 

Q 

you like. 

Gibson - Cross 

You can just read 

I wonder 

could pass here? 

MR. BRUNDAGE : 

would be happy to do so. 

BY MR. BRUNDAGE: (Continuing) 

I 

Q Would you identify the date of 

that letter? 

A September the 26th,1977. 

Q And when did the Roanoke and 

Botetourt Telephone Company actually commence 

providing paging service in the P~anoke area? 

A December the 1st, 1977. 

Q Now, could you address or 

identify the person who signed that letter? 

A It is stated here, it is Mr. 

Allen Layman, Commercial Representative. 

Q He is Commercial Representative 

for the Roanoke and Botetourt Telephone Company? 

A Yes, he is. 
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Q What is his position in the 

Company, his functions? 

A I would say he is in the area 

of selling the services offered by Roanoke and 

Botetourt Telephone Company. 

Q And this letter is on the 

stationery of Roanoke and Botetourt Telephone 

Company? 

A 

Q 

Yes, it is. 

I would like to focus, if I 

might, your attention on the second paragraph of 

that letter. Doesn't Mr. Layman, in that second 

paragraph, on September 26th, 1977, report that 

the Roanoke and Botetourt plans on advertising 

its service in the Roanoke's yellow pages? 

A Yes. 

Q And doesn't he also solicit 

C&P's assistance in referring C&P's custome~s to 

Roanoke and Botetourt? 

A It appears so. 

MR. BRUNDAGE: Your Honor I at 

this point, I would like to offer this 

letter into evidence. 

HEARING EXAMINER: That will 
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be TAG-3. 

the 

Gibson - Cross 

THE BAILIFF: Beg your 

HEARING EXAMINER: 

THE BAILIFF: 

MR. HONTS: 

original 

you 

TAG-3. 

do you 

Is 

I do not have 

the letter. I have the 

letter back at the office. 

e original if there is 

true and 

If the issue 

you are raising is whether o 

should accept this as a photo o 

original, I have no problem with 

Xerox copy. 

MR. HONTS: Very well. 

BY MR. BRUNDAGE: (Continuing) 

Q Mr. Gibson, I would like to show 

you another document, if I might, and this is a page 

from a magazine identified as Telephone Engineering 

and Management, April 1, G~, and ask you to take a 
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look at that. I will focus your attention, if I 

might, particularly to a letter that appears on 

that page from one Allen Layman. 

Have you had an opportunity 

to review that? 

A Yes, I have. 
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Q Let me ask you. Is Allen Layman 

identified in this document the same Allen Layman 

that wrote the September 26, 1977 letter? 

A Yes, he is. 

Q Focusing your attention again on 

98 

the second paragraph of this particular letter, I 

wonder if you might read the second sentence of that 

paragraph. If you would read it into the record, 

please? 

A 

Q 

record, please? 

A 

Well --

Would you read it aloud into the 

We began offering radio paging 

service in November of 1977. 

Q 

also, please. 

A 

And then the following sentence 

Radio paging seemed like an ideal 

revenue-stimulator for us, since our franchised 

territory is adjacent.ts the City of Roanoke, 

Virginia. 

Q With approximately a hundred and 

fifty thousand people. 

A With approximately a hundred and 

fifty thousand people. 
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Q Doesn't. this letter evidence an 

intent on the part of Roanoke-Botetourt Telephone 

Company, as of November 1977, to provide its 

service to the City of Roanoke, Virginia; in the 

City of Roanoke, Virginia. 

A Not as far as myself, General 

Manager of the Company, is concerned. No. 

99 

Q What is Mr. Allen Layman's relation-

ship to other officers? 

A He is the uncle of the Board 

Member, the son of the President and Chairman of the 

Board. 

Q Thank you. Your Honor, I offer 

letter into evidence. 

HEARING EXAMINER; Mr. 

MR. HONTS: Judge, 

to object to think, on 

the of a page out 

o signature or anything 

wonder about 

to begin with. 

fact ~- you know, this 

or anything other than the typing 
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5-4 Gibson - Cross 

state that Allen Layman did send 

to the magazine, or that is the 

Allen Layman who is 

I have had 

this was in that 

regard, 

HEARING 

witness' 

it, and it will be so marked 

that correct, Mr. Bailiff? 

received into evidence. 

I think based 

has verified 

be 

BY MR. BRUNDAGE (Continuing) 

Q If I could get now some further 

clarification of some earlier testimony. I believe 

earlier you stated that your present investment in 

your paging service was approximately sixty thousand 

dollars. 

A 

Q 

Yes, sir. 

Now, do you recall reviewing the 

Company's application in this case? 

A I --
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Q Have you reviewed the Company's 

application in this case? 

A I would have to say yes. 

Q Do you have a copy? Do you have 

a copy there? Let me hand it to you and see if we 

can mo~re this along a little bit. I hand you a copy 

of the Company's application filed in this matter, 

and I ask you to look at page 2 of that application. 

Isn't it stated thereon that as of January 1, 1980, 

aren't the investments in this paging system seventy-

six thousand, two hundred and twenty-one dollars 

and seventy-two cents? 

A That is right. 

Q Are you now changing your testimony 

to say your investment is approximately seventy;six 

thousand dollars, ·or· are· you saying that since 

January 1, 1980, your investment has decreased? 

A No, sir. It is seventy-six thousand 

dollars,approximately. 

Q Let me ask you another clarification 

question in respect to something that appears in the 

Company's application. Turn to page 1, at the bottom 

of that Application. It is stated that the Company's 

base station is currently providing service to 
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a hundred and forty mobile paging units, approximately 

twenty of which have been purchased by customers. 

Do you see that? 

A Yes, sir. 

Q Going on to the next page, in the 

immediately succeeding sentence, it says in approximate y 

twelve months, over sixty-five customers in the Roanoke 

- Salem area have been attracted to R&B's paging 

service offering. Telco paging service offering. 

My first question is, the sentence that says over 

sixty-five customers in the Roanoke - Salem area have 

been attracted. 

Is this an indication that you are 

still presently providing service to customers in the 

Roanoke - Salem area? 

for me? 

A 

Q 

A 

No, it isn't. 

Can you clarify that statement 

The customer area -- the area defined 

here would have to be customers who travel within the 

Roanoke Salem area. 

Q But they are customers who live or 

have businesses in your service area, is that the 

testimony? 
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That is correct, sir. A 

Q All right. You are not presently 

offering service to customers in the Roanoke - Salem 

area? 

A 

Q 

No, sir. 

You who have their place of 

business or live in the Roanoke or Salem area? 

A No. What I said was they have a 

place of business or residence in Botetourt, within 

our franchised territory. 

Q Earlier, I believe, you stated 

what your investment was in the paging receiver. 

I believe you cited a figure of three hundred and 

forty-five dollars. I just wanted to verify that 

number. Is that correct? 

A No, that is not what I said. I 

said the original investment in the paging system 

was about twenty-six thousand dollars. 

Q What is your average investment 

in the pager, the receiver itself? 

dollars. 

A About three hundred and thirty 

Q 

A 

Three hundred and thirty? 

That is approximately right. Again, 
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that is my recent estimate. 

Q There has been some discussion here 

about how many calls Roanoke-Botetourt is now getting 

every month from customers soliciting paging service 

from Roanoke-Botetourt. Again, I just want to make 

sure I understand what the correct number is? 

I believe in a response to the Commission's counsel, 

you said that you get approximately one to two calls 

per month. Is that correct? 

A 

per month. 

Q 

I think it is four to five calls 

Do you have actually any knowledge 

of your own how many calls you do or do not receive? 

A 

by my people. 

Q 

A 

Q 

That information is passed to me 

Have you kept any records? 

No recordsr no. 

I think also earlier you stated 

that you had no doubt that the RCC of Virginia could 

handle this demand that you are receiving, calls that 

you are receiving, isn't that true? 

A I did state that, yes. 

cs5 

GARRETT J. WALSH, JR. - COURT REPORTER 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

iS-1 Gibson - Cross 106 

Q In your testimony at Page 3, 

you state that Roanoke and Botetourt, following· 

the Conunission's rejection of your original attempts 

to provide service in C&P's territory, sought 

legislative assistance. 

Now, isn't it true that the 

legislative assistance you sought was a law permit­

ting open competition in the provision of mobile 

radio paging services? 

A It is true we sought legislative 

assistance because the interpretation of the law 

as interpreted by our lawyers in Washington and 

Virginia determined that radio waves were not 

included in this area; however, the Staff of the 

sec did determine it was in that area so, therefore, 

we then took the position that if that was the 

case, then, we would go to the legislative area 

and see if they are desirous to have this available. 

Q Again, my question to you is: 

What was the law you sought? Isn't it true you 

sought a law that would permit open competition in 

the provision of mobile radio paging services? 

A For our territory. 

Q It's not for --

A For our proposed territory. Pardon 

me. 
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1 
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2 
Q The original law Bill that 

3 you supported was not the Bill passed; isn't that 

4 true? 

5 A Not verbatim, no. 

6 

MR. BRUNDAGE: That's all 
7 

the questions I have, Your Honor. 
8 

MR. CLARK: Your 
9 

have realized that 

10 

11 

12 

13 
him ask permission to 

14 
ask questions on an area 

to this 
15 

point. 
16 

How much 
17 you think 

18 MR. CLARK: take 

19 five minutes, to ten 

20 
minutes at the most to cover 

area. 
21 

HEARING EXAMINER: Why do -~t 
22 

23 

we do that and, then, we will break 
fo~ 

lunch. 

24 MR. CLARK: All right. 
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Q Mr. Gibson, you are aware 

that in the latter part of 1977, January of 1978, 

that RCC of Virginia at that time had its sole 

antenna site on Mill ~...ountain, which is somewhat 

east of Roanoke: isn't that correct? 

A To the best of my knowledge, 

yes. 

Q You are also aware that either 

December or January, December, 1977, or January, 1978, 

RCC applied to· the Federal Communications Conmtission 

for permission to construct a tower on Tinker Mountain 

near the area where your antenna was. 

you not? 

A 

Q 

You are familiar with that, are 

Yes, I am. 

At the time RCC filed this 

application for the antenna site, you, through your. 

counsel and your personal Affidavit, filed objection 

to RCC's use of that antenna site, did you not? 

A 

Q 

A 

Yes, sir. 

And why did you do that? 

Felt that the need for the 
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additional site was not necessary. 

Q Didn't you do that because, as 

you reported to the Federal Communications Commission, 

that you did not want any competition? 

A No, sir. It is not. 

Q I hand you a document designated 

as having been filed in the Federal Communications 

Commission, Washington, D. c. regarding the applica­

tion of RCC of Virginia for a new trans~~tter on 

Tinker Mountain, Virginia, and it is entitled 

"Petition to Deny", is signed by Thomas J. O'Riely, 

counsel for Roanoke and Botetourt Telephone Company 

and to which is appended an Affidavit by Thomas A. 

Gibson, that he has read the foregoing and that it 

is true. 

Do you recognize that? 

A (Witness looking at paper writing) 

I recall it. 

Q Would you read into the record, 

beginnning at the bottom of Page 1, the new facilities, 

beginning there? 

A It says: The new facilities at 

the new location proposed by RCC would be essentially 

duplicating Roanoke and Botetourt's existing service, 

to the economic detriment of Roanoke and Botetourt, and 

rs· Q . . ..;; 
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its limited paging customer public and the limited 

paging customer public in Botetourt County. 

Q Go ahead. 

A Roanoke and Botetourt, therefore 

therefore, Roanoke and Botetourt, therefore, has 

standing to file this Petition. 

Q Read the next paragraph, would you, 

please? 

A Basic to Roanoke and Botetourt's 

concern is the thinly veiled but transparent attempt 

on the part of RCC to invade the area now served by 

Roanoke and Botetourt without economic and technical 

nor public interest justification. 

Q Well, at that time, wasn't RCC 

certificated in the same area that you were serving? 

A In parts of it. Yes. 

Q Well, the larger part of it; isn't 

that correct? 

A 

Q 

Larger part of our territory? 

Yes. 

A I can't say it's larger. Maybe 

half of our territory. 

Q Well, their antenna serves the 

same as your area serves, doesn't it? 

A It does now that you have the new 
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location. Not in the old one. 

Q So you are opposing any 

competition with your service? 

A We were opposing the fact that 

RCC of Virginia wanted to put a site equal to ours 

when the traffic did not necessarily indicate it was 

necessary. 

Q But you said it was a thinly 

veiled threat to invade your territory. Was that 

your exclusive territory? 

that 

it. 

A 

Q 

territory, 

A 

Q 

A 

Not anymore than it was yours • 

So they had the right to invade 

didn't.they? 

Yes, sir. 

Thank you, sir. 

The same right we had to oppose 

MR. CLA.RK: I would 

evidence the 

d read from. have copies, 

that they would be 

I copies. 

MR. HONTS: I 

appreciate one. 

091. 
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Q ~..r. Gibson, this is just for 

clarification. The Company did not use any REA funds 

in establishing its paging service? 

A No, sir, it did not. 

Q All right. In reference to your 

contour map showing your ninety percent reliability 

area, does that fully cover the Troutville and Fincastl 

exchanges? 

A Generally speaking, yes. 

Q Also I believe covers a portion of 

the Eagle Rock exchange? 

A The Eagle Rock and Oriskany 

exchanges can be covered, not to ninety degree percent, 

but at least it's fifty to seventy-five percent. 

Q All right. Less than ninety 

percent reliability? 

A Yes. 

Q What are the relative sizes? 

A Oriskany is about forty main 

stations. Eagle Rock is approximately six hundred 

main stations. Fincastle is about nine hundred main 

stations. And Troutville is about thirty-two hundred 

main stations. 
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Q Do you know wh~t a standard 

metropolitan statistical area is, commonly referred 

to as an SMSA? 

A 

Q 

Generally. Yes. 

Do you know, of your own knowledge, 

that at least a portion of Botetourt County is in 

the Roanoke SMSA? 

A Yes, sir, southern end of the 

County generally is in that area. 

Q Is it a fair statement, then, 

that for some purposes that Botetourt County or a 

portion thereof is referred to as a part of the FDanoke 

Valley? 

proposal 

the words 

area they 

coverage, 

A 

Q 

to you, 

Yes, sir, most of the time. 

When Motorola referred, in its 

the Roanoke Valley area, which is 

I believe they used, do you know what specific 

had in mind? 

A Well, the areas of the Troutville 

part of the Fincastle and the Roanoke --

Q All right. Now, in relation to 

your antenna site on Tinker Mountain, are there other 

antennaes existing at that site? 

A 

Q 

Yes, there are. 

Could you enumerate those for us? 
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TAG-1. 

Gibson - Direct 

they are marked as 

MR. HONTS 

will be 

single exhibit 

sir. 

BY MR. HONTS (Continuing) 

Q Mr. Gibson, what is your total 

investment in plant? To provide this paging service, 

sir. 

A It is approximately twenty-six thousand 

dollars. 

Q Is that service as presently offered 

in Botetourt County a profitable service? 

A 

Q 

Yes, it is. 

Has it been a reasonably profitable 

service since its inception. Well, let me withdraw 

that question. Has it been profitable since you have 

been serving only your certificated area? 

A Well, after the first two months 

of service it was, yes. 

Q And did it remain profitable after 

you received a desist and decease order from the 

c41. 
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Commission? 

A 

Q 

A 

Q 

A 

Gibson - Direct 

Yes, it did. 

And it is profitable today? 

Yes, sir. 

And 

And I might comment, sir, ti1at 

54 

8 in the question you asked me what is our investment, 

9 the investment of twenty-six thousand dollars was 

10 
at the intial time of installation. The present 

day investment is greater. 
11~--~~-:--~~~~~~~~~~~~~~~~~~~~~~~~~~~~-i 

Q All right. I offer Mr. Gibson 
12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

for cross examination. at this point, and 

that we do intend to use him in rebuttal. 

MR. BRUNDAGE: before 

of 

go to our Mr. 

break. 

strike 

to make a motion to 

reasons, if I might. 

Mr. Gibson's 

like to do first 

state 

Arid they are relativel limited. 

I first would like to 
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CROSS EX.'\MINATION 

BY MR. RICHARDSON 

Q Mr. Gibson, I would like to ask 

you something about the four criteria set forth 

61 

in the Code, and the information requested by the 

Commission's August 19th 1 s Order. Are you familiar 

with that criteria? 

A Generally. 

Q Now --

A I have it in front of me. 

Q All right. Now the first criteria 

you filed to satisfy the first criteria, you 

filed a copy of Roanoke-Botetourt's FCC license 

authorizing it to transmit a one-way signal from 

Tinker Mountain, is that correct? 

A 

Q 

Yes. 

How far is Tinker Mountain located 

from the Roanoke County line? 

A I would not know exactly. I would 

assume somewhere within half a mile. 

Q Half a mile. Now, if the Commission 

grants the application, when are you preparing to 

serve Roanoke County? 

A As soon after granting as is 

.,,i 
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A Well, there is our maintenance 

radio system. Again, our paging system. There is 

a ham, two meter repeater, and there is an emergency 

medical radio transmitter. 

Q All right. In relation to your 

telephone dispatch antenna, if I may call it that, 

I believe you referred to it as the maintenance 

antenna 

antenna? 

A 

Q 

A 

Q 

Yes, sir. 

-- what is the wattage mn that 

It is seventy-five watts. 

And do you use that antenna to 

dispatch personnel throughout your franchised area? 

into 

A 

Q 

A 

Q 

Roanoke 

A 

Q 

Valley, 

Yes, we do. 

Does it work effectively? 

Yes, it does. 

Does that signal also extend 

as we have defined it? 

Yes, it does. 

Now, have you had in the past 

customers from Botetourt County who have come to you 

inquiring about the paging service and questioned 

whether or not that service reaches into the Roanoke 

Valley? 
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A Yes, sir. The majority of them 

do question that. 

Q Do they indicate that this is 

a matter of concern to them? 

A Yes. The majority of them 

do live in the southern end of the County and do 

travel in the PDanoke Valley and make that a part 

of the requirement. 

MR. HONTS: Thank you, sir. 

Those are my questions. 

MR. RICHARDSON : 

questions. 

HEARING On recross, 

I have no other 

I have no 

Thank you, 

* * * * * * * 
WITNESS STOOD ASIDE 
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5-12 

called 

having first 

BY MR. 

Q 

testified as follows: 

state your name and position you hold w' h 

this Commission? 

A My name is Alan R. Wickham. I 

am a Senior Engineer with the Division of 

Communications of this.Commission. 

Q Mr. Wickham, did you prepare 

pre filed testimony in this proceeding? 

A Yes, I did. 

Q It consists of four pages of 

testimony and one exhibit which is labeled ARW 

Attachment l? 

A Yes, I did. 

Q Do you have any amendments or. 

additions to make to that testimony? 

A No, I do not. 
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1 

l 
I 
I 

Wickham - Direct 

this point I would 

Wickham's be 

HEARING Staff 

Exhibit ARW-6; is that 

THE BAILIFF: .Yes, sir. 

BY MR. RI CHARDS ON : (Continuing) 

Q Mr. Wickham, I don't think it 

is necessary to read the testimony word for word, 

since it has been admitted as an exhibit, so would 

you just briefly summarize the nature and scope of 

this- testimony? 

A Yes. The nature was to comment 

on the Commission's Order entered .in this case on 

August 19, 1980. And I will just give a brief 

summary of that. 

The Company's testimony included 

a copy of a dBu contour map showing the predicted 

area of signal coverage within which ninety percent 

reliability can be expected. The Tinker Mountain 

location does not provide for full coverage with 

ninety percent reliability of the Company's service 

area; however, the most populace areas appear to be 
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5-14 Wickham - Direct 121 

covered and well within range of the transmitter. 

Based on the contour map presented, the Applicant 

should be able to provide reliable paging service 

within the proposed new areas. 

The signal being transmitted 

from the Company's Tinker ~..oWl~ain site is not, 

our knowledge, causing any interference or 

problems for subscribers to like service in 

areas. 
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Q Mr. Wickham, at page 1 of your 

testimony, in the last answer on that page, you state 

that in compliance with the Commission's Order in 

this case, the Commission's Order of August 19th 

1980, the Staff reviewed the Company's prefiled 

testimony and Application. 

Now, let me ask you: In forming 

the conclusion you reached in your testimony, did 

you also review the testimony and evidence offered 

by C&P and RCC? 

A No, sir, they were not available 

at that time. 

Q Let me ask you: Did you make any --

in forming your conclusion, did you make any analysis 

of the market for paging service in the Roanoke area? 

A No, we did not. 

Q In forming your opinion, you did 

not analyze C&P's data concerning the scope of the 

market for paging services in the Roanoke area? 

A 

Q 

I did not have it, no, sir. 

And in forming your opinion, did 

you review the documents which have been previously 
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identified in this case as Exhibits TAG-2 through 

TAG-5? 

A Which ones are they? 

Q I will show you those documents. 

This is Exhibit TAG-2. This is TAG-3. TAG-4 

A I have seen this document. 

Q How about TAG-5? 

A No. Only this one right here. 

Q The only document that you have 

seen prior to the preparation of your testimony was 

Exhibit TAG-4. 

A 

Q 

have, Your Honor. 

Yes. 

Okay. That is all the questions I 

. 0 1.C 
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6-10 Wickham - Cross 

CROSS EXAMINATION 

BY MR. HONTS 

132 

Q Mr. Wickham, you have been present 

throughout this proceeding today, have you not? 

A 

Q 

Yes, sir. 

You heard the cross examination of 

Mr. Gibson, as well as his direct testimony? 

A 

Q 

Yes, sir. 

I am going to read the last question 

in your testimony: Does it appear that the 

Applicant's proposal for one-way mobile radio paging 

service complies with the requirements of Section 

54-265.4:3 of the Code of Virginia? Your answer to 

that is: 

A 

Q 

A 

Yes, it does. 

Do you agree with that? 

In my testimony, it is. 

Is that still your answer? 

I would say it complies with the 

provisions of the Code, but I am not going to draw 

any conclusion. 

MR. HONTS: Thank you, sir. That 

is all. 

MR. CLARK: I have some other 

questions. 

1_01. 
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FURTHER CROSS EXAMINATION 

BY MR. CLARK 

Q In your prepared testimony you quote 

the item:3th.at need to be considered , and in the 

B part on page 2, I assume there that you are quoting 

from the Order that was entered by the Commission? 

A That is correct. 

Q And that this is what you considered 

at arriving at it. Did you go back and read the 

Code and take into consideration the requirement that 

such a service outside of the certificated area only 

be incidental to the reliable service within their 

area? 

A I don't th.ink I did that, because 

I think the Order to me was very clear. I don't have 

the same problem you have with that. I understood 

what the Order said. 

Q But did you consider the fact that 

whether or not this service was designed for an area 

outside, or was just incidental to their providing 

service within? 

A From the evidence that we had 

available, the Staff had available, we concluded, based 

on this question in the Order -- this is part of the 

1.02 
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Wickham - Cross 134 6-12 

2 

3 Order -- that the system was designed for service 

4 of customers in Roanoke and Botetourt area, and 

5 it does that. 

6 
Q But you are reading from the words 

of the Order. That does not include the reference 
7 

that such service must be only incidental --
8 

9 HEARING EXAMINER: May I interject 

10 something here? I understand what your 

11 point is. I think it is kind of an extension 
I 

12 perhaps of what we discussed earlier. 

13 
MR. CLARK: Yes, sir; I understand 

that. But when he is asked was he still of 
14 

the same opinion, I ': . .:.·mt to show that he 
15 

didn't consider the correct Jaw. 
16 

HEARING EXAMINER: I will consider 

17 all those things in my Report. 

18 MR. CLARK: I know you will, but 

19 I want to question this witness' judgment 

20 on it, sir. 

HEARING EXAMINER: Then your question 
21 

as I understood it is to elicit whether or 
22 

not Mr. Wickham considered the incidental 
23 

requirement of the statute? 

24 1.03 
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BY MR. 

of it? 

on the 

Wickham - Cross 

MR. CLARK: As a part of forming 

his opinion. 

HEARING EXAMINER: What is your 

answer to that? 

WITNESS WICKHAM: Yes, it is. 

135 

I didn't know then and I don't know now 

the intent of the Company. I am not going 

to comment on that. 

CLARK (Continuing) 

Q But isn't that an important aspect 

A Yes, it is. 

Q Then shouldn't your opinion be based 

fact the statement in your opinion here 

based on the facts that we have, this is what it 

appears to be, and not come to a conclusion that it 

is? 
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MR. RICHARDSON: ?J!.r. Hearing 

Examiner, I'm going to object to that, 

because I think the intent of the Company 

is such an objective matter, I think it 

is impossible for ~lr. Wickham to answer 

that question. 

MR. CLARK: Your Honor, I don't 

think there is any way that ~.r. Wickham 

can answer the question here or anywhere 

at any other time, unless he does 

ascertain the intent of the Company, 

because that is what the statute provides. 

MR~ RICHARDSON: Your Honor I 

I believe determining the intent is up 

to your prerogative and the Commission's 

prerogative, and I don't think the Staff 

should be made to connnent or make an 

opinion on the Company's intent: that's 

all I'm saying. 

MR. CLARK: Your Honor, I would 

say, then, they should not voice an 

opinion that it complies without making 

that judgment, because that is what the 

statute says. 
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6-2 Wickham - Cross 

WITUESS WICKHAM: I think 

if you read through my answer to this, 

though, I did not even mention the 

intent of the Company. All I had 

available, and do have now, are files 

that were filed to the Commission. 

There has been other things introduced 

here today that I did not have when I 

prepared this testimony. 

If I had time to review 

through all of that, it's possible 

that maybe I wouldn't have written 

this exactly_ the same way; I don't 

137 

know. But I did not have them available 

at the time. 

BY ~..R. CLARK: (Continuing) 

Q That's my point, Mr. Wickham, 

that it is an opinion arrived at without the facts. 

A I did not have all the facts. 

Q And you would not deny that? 

A Oh, no. I don't deny that. I 

never did. I didn't in the beginning. 

MR. CLARK: That's all. Thank 

you. 
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Q Mr. Wickham, does Roanoke and 

Botetourt Telephone Company's paging service serve 

its customers and their needs? 

A To my knowledge, it does. 

MR. RICHARDSON: I just have 

two redirect • 

. HEARING EXAMINER: All 

Mr. Richardson. 
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There it is. I see it 

THE BAILIFF: 

Let's 

BY MR. CLARK: (Continuing) 

Q Mr. Jubon, where do you 

reside? 

A I reside in West Berlin, New 

Jersey, 25 Hazelhurst Drive. 

Q 

profession? 

A 

What is your business or 

I am a practicing telecommunication 

consulting engineer serving the radio' common carrier 

and the wire line telephone industry in addition to the 

broadcast industry. 

Q What are your qualifications? 

MR. CLARK: If it please Your 

Honor, I would -- there is filed with 

this statement a copy of the qualifica­

tions. 

1.C8 
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BY MR. CLARK: (Continuing) 

Q I would like for you to read 

them into the record, please. 

A Certainly. I am a graduate of 

Newark College of Engineering, now the New Jersey 

Institute of Technology, holding a Bachelor of 

Science degree in electrical engineering with honors, 

Summa Cum Laude. I am a member of Tau Beta Pi, the 

national engineering honor society, Eta Kappa Nu, 

the national electrical engineering honor society, 

the Radio Club of America, the Association of Fede~al 

Communication Consulting Engineers, and I am a Senior 

member of the Institute of Electrical and Electronics 

Engineers. 

I am also a licensed professional 

engineer in the States of Illinois, license number 

62-32701, New Jersey, license number 21358, and 

Louisiana, license number 18525. 

I hold a Federal Communications 

Commission First Class Radio-Telephone Operator 

license with Radar Endorsement, license number 

Pl-3-14171, and an Amateur Extra Class Operator 

license, call sign K2HJ. 

I have practiced tele~o~.munications 

engineering for over fifteen years, seven of those 
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in the employ of the Bell Telephone system, specifi­

cally Bell Telephone Laboratories, New Jersey Bell, 

and AT&T General Departments, during which I had 

extensive in-field applications and system engineering 

experience with and authored a number of public 

and Bell system documents concerning radiotelephony, 

and interconnection and traffic interchange between 

Part 21, which now includes Federal Regulations 

Part 22, radiotelephone systems and the public 

message telephone network. 

An additional three years was 

spent in the employ of ~~torola, I~corporated, 

serving as internal consultant on wire telephone 

matters as related to Motorola's common carrier 

radio telephone system business, and as a technical 

liaison to both domestic and overseas wireline and non­

wireline common carrier operators. 

During the Motorola tenure, 

I was also responsible for the conception of 

Motorola's EMX radio telephone switching machine 

and with the co-workers who assisted in the system's 

initial development, am a named co-inventor on the 

system patent application. 

I have in the past three-plus 

years been engaged in engineering consultation 

1.iO 
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practices specializing in telecommunications technical 

and economic matters. 

I am wholly familiar with the 

FCC Rules Part 21 and 22, which cover non-wireline 

common carrier operations and economics, and I have 

been directly involved with their business and 

technical matters for eight years. 

Q Mr. Jubon, did you, at the 

request of RCC of Virginia, do and prepare any 

studies involving the paging services rendered in 

the Roanoke Valley area by RCC and by Roanoke and 

Botetourt Telephone Company? 

A I provided a study which dealt 

with what would amount to the administratively 

designated reliable service areas for Station KDS709, 

which is the RoanoeQ and Botetourt Company's paging 

station. 

Q I would -- as a part of your 

testimony, there is filed an engineering statement. 

A Yes. 

Q After doing this study, I would 

ask you to read into the record your findings as 

beginning on Page 2, the second paragraph and through 

the rest of that page. 

A Beginning at the second paragraph 

1.i1. 
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on Page 2, the statement is subtitled "Service Area/ 

Franchise Area Relationships". And I quote: Even 

the most cursory evaluation of the KDS709 service 

area contour and technical parameters -- see the 

attached map and Table 1 -:'.9 as presently authorized, 

points towards two facts. First, the greatest 

radiated power, and thus the greatest level of 

service, is concentrated towards the southerly 

quadrant from the Tinker Mountain site, an orienta­

tion generally towards the Roanoke and Salem 

urban area. Significantly lesser power is con­

centrated towards the R&B Telco franchise area 

which lies generally north of the transmitter site. 

Secondly, apparently no effort 

was made to provide service to R&B Telco's two 

northerly wire center locations, Oriskany and Eagle 

Rock, within the initial design. The radio power 

distribution favored the southerly direction for 

greatest reach and service. 

Based upon an approximation of 

the R&B Telco franchise area from other references, 

it further does not appear feasible, without 

requesting a waiver of FCC Rule Section 22.505, 

as regards power limits imposed upon Tinker ~~untain, 

DPLMRS operations due to site elevation, to have 
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6-13 Jubon - Direct 

engineered a paging system transmitting from 

Tinker Mountain which would provide a reliable 

service contour wholly encompassing the R&B 

Telco franchise area. 

148 

Parenthetically, at this point, 

the DPLMRS is the Federal designation for the radio 

service within which the R&B Telco, C&P Company and 

RCC operate their services. 

Continuing. Alternative 

locations could have afforded a noticeably better 

overall grade of service within, and essentially 

total coverage of the R&B Telco franchise area. 
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Based upon examination of area 

topographic maps., examples of such locations include 

but are not limited to, Switzer Mountain, Crawford 

Mountain, and Mays Mountain just north of Buchanan 

toward Saltpetre Cave. 

Q How about are there any possible 

modifications to the Tinker Mountain to provide 

better service to their certificated area? 

on that? 

A 

Q 

Yes, there are, sir. 

Would you give us your statement 

A Quoting from.the exhibit, page 3, 

first complete paragraph~ sub-title" Possible 

Modifications at Tinker Mountain," an overview of the 

Tinker Mountain site and facilities indicates that 

service to the R&B Telco franchise area could be 

significantly improved if additional radio 

frequency energy were directed over the area. 

FCC Rule 22.,?05 permits a maximum 

effective power of about one hundred and twenty watts, 

specifically dependent upon the antenna height at 

Tinker Mountain. 

Since the R&B Telco franchise 

area lies almost wholly north of the site, a two ·-elemen _ 
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yagi antenna similar to Decibel Products Model 

No. DB-225, aimed in a northernly direction, could 

provide this power concentration. Little overlap 

of the signal to non-franchised areas would result. 

A quotet maximum facility, unquote, 

design using the DB-225 antenna~ has been prepared 

with the antenna oriented at North 22.5 degrees 

east and a transmitter output power of fifty-seven 

watts. ·The parCL~eters of this design are sununarized 

in Table 2 of this exhibit, and the resultant 

reliable service contour is shown on the attached 

map as the hatched line. 

Note that the revised contour 

encompasses all R&B Telco wire · center lo·cations. 

As noted earlier, it does not, however, encompass 

one hundred percent of the wire franchise area. 

Only relocation to a different site or application 

for waiver of FCC Rule Section 22.505 could accomplish 

a one hundred percent figure. 

Q On page -- the next page, I believe 

your conclusion is the last paragraph. Would you 

read that into the record? 

A Yes, sir. Quoting from page 4, 

the first full paragraph, the point to be made is 

that the R&B Telco· franchised area is receiving a 

lesser level of paging service than is practical 

1.i5 
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and feasible using readily available equipment 

operating wholly within the FCC Rules, while the 

maximum service authorized from Tinker Mountain 

151 

for KDS 709 has been directed toward the southerly 

quadrant, away from the area of principle influence 

of the licensee, that area being the wire line 

service franchise area of the Roanoke and Botetourt 

Telephone Company. 

Q Now, Mr. Jubon, the data that 

you have attached is the data that you have developed 

in support of the map? 

A That is correct, sir. 

Q And in support of the statements 

that you have made? 

A Yes, sir. 

MR. CLARK: I have no more questions. 
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CROSS EXAMINATION 

BY MR. RICHARDSON 

Q Mr. Jubon, did you go out and 

personally inspect this Tinker base station? 

A Yes, we did that yesterday. 

Q All right. I believe in your 

testimony you indicate that there are several 

alternate locations where this base station could 

have been located and could have provided service 

to the entire Botetourt County area. 

Yes, sir. 

152 

A 

Q Did you go out and inspect Switzer 

Mountain, Crawford Mountain, also Mays Mountain? 

A We inspected them usi~g binoculars 

from roadways around the area. The two sites, 

Switzer and Mays, appear to be relatively undeveloped 

whereas Crawford Mountain, which would be the primary 

site that I would choose for covering the entire 

service area, does have a fire lookout tower, with 

tower and telephone poles leading up to the tower, 

and a residence or house or some variety nearby to 

the tower. 

So I would have to say that in terms 

of sites, Crawford does hold a potential for being 

a developable site. 
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Q But you personally inspected these 

locations after you had already prefiled your 

testimony? 

A After I prefiled the testimony, yes, 

sir. As you note in the testimony, I believe we 

said based upon examination of topographic maps. 

Q Okay. I believe you stated that 

Crawford Mountain had electric facilities, telephone 

services? 

A 

Q 

Switzer Mountain? 

Yes, sir. 

How about Mays Mountain, and also 

A We did not see any immediately 

available to the peaks of those hills. 

Q Assuming these locations do not 

have these facilities, would you honestly construct 

a base station on a mountain where it might cost 

you more and you would consequently have to charge 

your subscribers more to render this paging service? 

A One would necessarily have to look 

at where the customer base lay, for one. Also, 

in what I am going to say is a one-day examination 

of the area, it is extremely difficult without also 

getting the records of the power company and the 

1.18 
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telephone company as to the placement of cable and 

power lines. 

It is extremely difficult to say 

what would be prohibitively expensive to construct 

and what might simply be an extension of available 

service, or a relatively easy installation of new 

facilities. 

However, the basic question that 

you ask does an engineer consider not only the 

radio freauency capabilities, but also economics, 

is obviously,yes. We must consider the whole picture 

before we can make a final and binding, reasonable 

reconunendation. 

Q But you didn't consider these 

physical facilities at these alternate sites before 

you filed your statement, did you? 

A No, that is true. The question was 

asked of me by the client simply a~e there other 

facilities which appear to be workable. Now, let 

me qualify the 'appear to be workable' by saying 

where there are facilities noting lookout tower, and 

I think you will see on the map that we filed with 

my testimony there are notations on Crawford Mountain 

1.19 
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and Mays Mountain both of lookout towers. 

That in looking at those particular 

sites we had to assume that there was some variety 

of electrical or telephone, or both, because of the 

ability or the necessity of the lookout towers to 

communicate with someone, somehow, some way. So 

there is an assumption of availability which, true, 

is not confirmed until an actual on-site survey 

is done. 
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Q So what you are telling me, 

then, is you recommended these alternative sites, 

nothwithstanding whether or not these might be 

cost effective to Roanoke and Botetourt? 

A That is true. The question 

was asked, again: Are there sites which would 

provide radio frequency coverage capability. 

The question was not asked: 

What is the total cost of the project. 

Q Okay. So, would you say that 

it's possible that Roanoke and Botetourt's decision 

to locate its base station on Tinker Mountain was 

based on economic considerations rather than on a 

purposeful intent to provide paging service in 

Roanoke County? 

A I would say that the Tinker 

Mountain site development could have been economically 

based, at least in part; but were that the case, then 

as demonstrated in the exhibit, there are alternative 

mechanisms available which would have provided much 

better levels of service over the R&B Telco franchise 

area regardless of whether or not service was desired 

south of the Tinker Mountain site. That has also 

been brought out in the engineering statement. 

Q Okay. This is separate and apart 

1.21. 
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from the alternate sites you suggest? 

Yes, sir. 

A Exactly. Separate and apart. 

MR. RICHARDSON: I have 

no further questions. 

MR. BRUNDAGE: 

questions. 

HEARING EXAMINER: • Honts • 

MR. HONTS: some 

·i.22 
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EXAMINATION 

BY MR. 

have to bear with 

not an engineer 

phrase my questions in a 

you and me both. All right. 

technician, 

Did you physically go up on 

Crawford Mountain? 

A No, sir. We inspected it by 

binoculars from down on the foot of the hills. 

Q Do you know of your own knowledge 

whether or not that tower on that mountain is abandoned 

at this time? 

A 

Q 

We do not know specifically. 

So you don't know whether there 

is electrical or telephone service? 

hill. 

A We saw pole lines going up the 

Q 

A 

Q 

You saw pole and lines? 

Yes, sir. 

Now, do you know whether that 

site is situated in a national forest or within the 

boundaries of the national forest? 

A I do not know. However, let me 

1.23 
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qualify the statement of not knowing by saying 

that the Forest Service has, as in all other states, 

been not reluctant to allow radio transmitters on 

their facilities provided that a Forestry permit is 

obtained. 

Q That's right. It takes an 

additional permit from the Forestry Service in order 

to do that? 

A 

Q 

Right. 

And the Mays. Mountain site, which 

you indicated was somewhat remote, if I may use that 

word --

A 

Q 

Yes. 

-- is it within the Roanoke and 

Botetourt Telephone Company's franchise terri~ory? 

A Very honestly, I couldn't tell 

you without having a surveyor plot the two points. 

Q Do you know of your own knowledge 

whether or not it is in the national forest 

A 

Q 

No, I do not. 

In response, I believe, to ~..r. 

Richardson, you indicated that an engineer, in determin­

ing where he is going to locate an antenna, takes 

into consideration where the customer base is situated 

1.24 
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That is true. 

Q 

County yesterday? 

Did you ride through Botetourt 

A 

Q 

Extensively. 

Extensively? And from that 

riding through, could you determine where the 

potential customer base would appear to lie? 

A On the principal population, as 

has been demonstrated by your General Manager, in 

terms of main station numbers, also by our own 

experience, that it certainly lies in the southern 

half of the County. Without question. 

Q All right, sir. Do you know if 

there is a demand for paging service outside the 

existing ninety percent reliability area now covered 

by the Company? 

A I do engineering. That is a 

subject of a market survey. Very honestly, it's 

out of my league. 

Q All right, sir. Are you aware, 

sir, that the Roanoke and Botetourt Telephone 

Company's FCC license carries a maximum wattage of 

one hundred watts? 

A The power that we show on the 

1.25 
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license, per file·Zl421-CD-P-77, is ninety-nine watts 

or minus one zero dot zero five DBK of maximum 

effective radiated power. 

Q 

A 

So --

That was what was applied for; 

that is not necessarily the maximum which can be 

applied for in the future. 

Q I understand that. But the 

information you have in here regarding an output of 

a hundred and twenty watts requires a Rule waiver? 

A No, sir. Any proposal up to one 

hundred twenty watts may be made to the FCC, under 

the current Rules, or under Rules which were applicable 

in '77. Any power up to the one hundred twenty watts 

can be applied for within totally the constraints of 

FCC Rules. Anything in excess of one' hundred twenty 

watts would.need a waiver of the Rules. 

Q Is there a correlation between 

wattage and antenna height? 

A Yes --
Q That iS I as to what is allowed? 

A Yes, sir. That is Rule 22.505, 

in which there is a maximum effective radiated power, 

at five hundred feet above average terrain permitted 

of five hundred watts; however, there is a, if you 

1.26 
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wish, a derating curve which lowers the power. I 

can give you the formula for up to two thousand feet 

if you want. But it's a long arithmetic formula which 

lowers the power for heights in excess of five hundred 

feet above average terrain. 

Q All right. So the answer is yes, 

there is a correlation? 

Absolutely. A 

Q 

A 

Between height and wattage? 

Right. 

MR. HONTS: Judge, I'm 

to ask you to bear with me a 

I'm in an area I'm really not c 

with. (Counsel consulting client) 

Judge, I 

I have. 

e that's all the 

EXAMINER: Mr. Clark, 

No, sir. 

HEARING E 

anything further 

(No response) 

Thank you, sir. 
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a witness 

called by RCC of 

Virginia, 

as 

DIRECT EXAMINATION 

CLARK: 

Q Please state your name and 

address. 

A Warren Denton, Jr. My residence 

address is in Penn Laird, Virginia. My office 

address is 84 West Water Street, Harrisonburg, 

Virginia. 

Q What is your relationship with 

RCC of Virginia? 

A I am sole stockholder and 

President of the Corporation. 

Q How long has RCC of Virginia, 

Incorporated been incorporated? 

A RCC of Virginia has been 

incorporated, was chartered as a public service 

corporation under the laws of the State of Virginia 

on January 20th, 1967. 

Q Mr. ~enton, in what business is 
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RCC of Virginia involved? 

A RCC of Virginia, Incorporated, is 

a radio common carrier holding certificates of 

convenience and necessity under Virginia Radio 

Common Carrier law for several cities in the State 

of Virginia, including the Roanoke area. 

Q Mr. Denton, when did you first 

become aware that P.oanoke and Botetourt Telephone 

Company intended to install the necessary equipment 

for the operation of a one-way paging service? 

A It was some time in the early 

or mid part of 1977 when I saw the public notice 

published by the Federal Communication Commission 

advising of the application for the channel frequency 

by the Roanoke and Botetourt Telephone Company. 

Q What was your reaction or actions 

at this time? 

A I called Mr. Thomas A. Gibson, 

the General Manager of the Telephone Company, and 

told him that I had seen the public notice. I 

called for the purpose of offering our assistance 

and to voice my concern regarding what information 

my have been given Mr. Gibson by the equipment 

salesman. It appeared to me that they were investing 

1.29· 
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quite a large sum of money to provide services for 

a sparsely populated area. And I was concerned 

that they intended to -- and I was concerned that 

they intended from the location of their antenna to 

serve the certificated area of RCC of Virginia and 

C&P Telephone Company. 

Mr. Gibson advised me that 

they were aware of the restrictions on service 

outside of their certificated area and that they 

intended to beam their signal in order to maximize 

the coverage of their certificated area. 

Q When did you next become aware 

of any activity of Roanoke and Botetourt Telephone 

Company in providing paging services? 

A . In the early part of 1978, they 

commenced soliciting customers in the' Salem area, 

which is outside their certificated area, and on April 

the 14th, 1978 we filed a complaint with the Virginia 

State Corporation Commission. 

Q What disposition was made of this 

complaint? 

A After several meetings between 

the Commission Staff and the parties, the Staff 

issued an opinion which held that Roanoke-Botetourt 

Telephone Company could not serve outside of their 

1.3.0 
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certificated area. This Opinion was later incorporated 

in a ruling of the Co~.mission on June 15th, 1978. 

Q Did Roanoke and Botetourt 

Telephone Company then cease serving customers 

outside their area? 

A No. They continued to serve 

customers and filed with the Commission an applica­

tion to amend their certificate to furnish one-way 

paging services outside the certificated area on 

June 23rd, 1978. 

Q What happened to these pro-

ceedings? 

A After hearings on April 3rd, 

1979, the application was denied and this ruling 

was appealed to the Virginia Supreme Court. The 

Virginia Supreme Court dismi.ssed the appeal on 

September 14th, 1979. 

Q Mr. Denton, what has been your 

personal involvement in radio common carrier 

development in Virginia? 

A Over the past fifteen years, 

I've become thoroughly familiar with the basic 

technical aspects of the radio common carrier opera­

tions, as well as the administration of radio common 

carrier operations. 
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Q Mr. Denton, have you examined 

the maps supplied by Roanoke and Botetourt Telephone 

Company which were filed in prior proceedings and 

with the Federal Conununication Commission which 

shows the area of effective service from their 

antenna site on Tinker Mountain? 

A Yes. 

1-f..R. CLARK: Your Honor, I 

would like to rephrase my next question 

from the way that is written there. 

BY MR. CLARK: (Continuing) 

Q Have you examined the publication 

of C&P Telephone Company entitled "Assigned Utilities 

Facilities Act", dated 1976 which outlines the 

certificated territory of Roanoke and Botetourt 

Telephone Company for telephone services? 

A Yes , · I have. 

Q From your experience and from 

these maps, does Roanoke and Botetourt Telep~one 

Company effectively cover their certificated area 

with paging service? 

A No, they do not. As is shown by 

the map marked Protestant's Exhibit 2, you can see 
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that the area they contend they effectively serve 

for paging serv~ces covers more area outside their 

certificated area than it does inside the certificated 

area. Of their four exchanges, their paging service 

covers only two. 

It would have been very simple 

for them to locate their antenna on Switzer ~..ountain, 

Crawford ~..ountain, or any number of high elevations 

in the central part of their certificated area and 

effectively serve the greater portion of their 

certificated area. 

:133 
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Instead, they located their antenna 

at a point on the edge of their certificated area 

closest to Roanoke and Salem. 

There is filed herewith as 

Protestant Exhibit 3, a copy of the Applicant's 

application to the Federal Conununication Conunission 

dated October 31, 1974, which conclusively shows 

that the system was to be located at the southern­

most end of their certificated area, with most 

effective range being directed to the south, outside 

of their certificated area, rather than to the 

north to serve their area. 

Q Would it be possible for them 

to effectively cover their presently certificated 

area from the existing antenna site? 

A Yes. It would require that an 

antenna be beamed to a northernly direction to 

cover certificated area, which would reduce their 

coverage outside of their certificated area in 

Roanoke and Salem. 

Q What types of services does RCC 

of Virginia offer in the Roanoke and Salem area? 

A We have a full line of radio common 

carrier services, including one-way paging, tone and 

1.34· 
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voice paging, and automatic mobile telephone. 

Q What provision do you make for 

maintenance of the system and the individual 

equipment? 

A We have a full time repair and 

technical service. 

172 

Q Do you have the capability in place 

to provide a full line of radio common carrier 

services, including one-way paging service for the 

Roanoke and Salem area? 

A Yes, we do. We have equipment 

in place. We have the technical know how, and 

capacity to expand the service, and we have the 

financial capability of providing any request for 

service in the area. 

We have an antenna on Mill Mountain, 

as well as Tinker Mountain, and therefore can better 

cover the entire Roanoke - Salem metropolitan area. 

There is no public need that is not being fully 

served. The cost differential cited by Applicant 

is less than two cents a day. It is misleading 

to say that the public can be better served by the 

Applicant based on cost. 

Q Is paging service provided in the 

Roanoke and Salem area by anyone other than RCC 

5 
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of Virginia? 

A C&P Telephone Company has the 

authority and frequencies for providing service 

for one-way paging and provide competition within 

the service area. 

MR. CLARK: .Your witness, sir. 
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CROSS EXAMINATION 

BY MR. RICHARDSON 

174 

Q Mr. Denton, do the signals generated 

by RCC of Virginia's tower sites fully cover the 

certificated areas within whichthey are located? 

A You mean our certificated area? 

Q Right. Do your tower sites cover 

your entire certificated areas? 

A I couldn't answer that right off. 

I would imagine about eighty or ninety percent. 

There are always some pockets that you don't cover. 

Q So you would admit that there are 

some areas within your certificated area that are not 

served by RCC of Virginia'·s tower sites? 

A Yes, but generally we serve a large 

proportion of the area that we are certificated for. 

Q All right. Now, Mr. Denton, you 

indicated in your testimony that Roanoke and 

Botetourt could have constructed their base station 

at another location and provided service to all of 

Botetourt County. Specifically, you mentioned Switzer 

Mountain and also Crawford Mountain, correct? Have 

you personally inspected these sites? 

A No, I haven't. 
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Q Do you know whether these mountains 

have access routes, electric power, telephone 

transmission lines? 

A No, I don 1 t. 

Q Okay. Now, a-ssumirg these locations 

do not have these facilities , would you construct 

a base station at that location where you might 

have another mountain? 

A No, I wouldn't. 

Q It would cost considerably more, 

wouldn 1 t it? 

A 

Q 

Absolutely. 

And consequently the cost to your 

subscribers would be up. 

A 

Q 

Yes. 

So would you say it is possible 

that Roanoke and Botetourt's decision to locate its 

base station at Tinker Mountain was based on economic 

considerations rather than a purposeful intent on 

its part to invade· your service area? 

A I would have to ans'l.ter that one 

to say that it wasn't properly engineered to cover 

their territory. 

Q Okay. What is your minimum 

1.:38 
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subscription period, if any, for your paging? 

A Two months. 

Q And RCC offers both tone units 

and tone and voice? 

A Yes, we do offer -- twenty-two 

fifty for tone and voice; twenty-four fifty for 

tone and voice: and twenty-seven fifty for tone 

and voice. 

Q I would like to hand you this 

exhibit which was filed by the Applicant which is 

entitled General Services Tariff, and ask you to 

compare your rates for service with those filed 

by the Applicant. 

A Generally, their rates for tone 

176 

only is eighteen dollars. Our rate i's eighteen 

fifty. Of course, it doesn't say complete tariff, 

but I presume that is very close. Ours will be 

-eighteen fifty, and theirs would be eighteen. 

Q And that eighteen fifty, does that 

cover the rental of the unit and service? 

A 

Q 

Yes. 

And that is for your tone only 

models, is that correct? 

A Yes. 
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Q 

A 

Denton - Cross 

What about your tone and voice? 

Tone and voice, they run from 

177 

twenty-two fifty to twenty-four fifty, to twenty­

seven fifty. And they have listed here twenty-four 

fifty for their rate. 

Q All right. Now if somebody owns 

their own tone only paging unit, how much will it 

cost for them to obtain service solely? 

A From Botetourt it is eight dollars. 

Q From you. 

A ···Six~fifty .• 

Q How about the tone and voice units? 

A Tone and voice units for service 

only is thirteen dollars, and from Botetourt -- I am 

not sure --

Q 

A 

I think it is twelve dollars. 

Twelve dollars. Okay. I am not 

familiar with these tariffs here. 

Q Okay. Now, considering the fact 

that many of the Applicant's customers work in the 

Roanoke - Salem area, wouldn't it be logical for 

that Company to consider to a high degree their 

transmitter coverage in that area as well as their 

own? 

1.40 
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2 

3 A Yes. 

4 MR. RICHARDSON: I have no 

5 further questions. 

6 
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CROSS EXAMINATION 

BY MR. BRUNDAGE 

179 

Q I have just one or two questions. 

Who has authority over the rates you charge? 

A 

Q 

State Corporation Commission. 

If the Commission determined that 

your rates were too high , did they have the authority 

to lower those rates? 

A Yes, they did. 

MR. BRUNDAGE: That is all the 

questions I have, Your Honor. 
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CROSS EXAMINATION 

BY.HR. HONTS 

Q Mr. Denton, did your company 

180 

recently add an additional terminal to its Roanoke 

operation? 

A I think we added a mobile terminal 

just in the last couple of weeks. 

Q 

A 

Q 

Is that for mobile telephone? 

Yes. 

Haven't you recently installed 

a new antenna for your paging service? 

A It seems like we have been doing 

it since 1967, but I think we have been on the air 

a year or two at a new location, which we have been 

referring to as Tinker Mountain. 

Q Right. And why did you put that 

antenna on Tinker Mountain, sir? 

A For two or three reasons, one of 

them is technicalr which we have a mobile telephone 

and our other paging channel at Mill.·Mm.¢tain, and 

of course, technical reasons, it would get into our 

mobile receivers and mess up the voice message, so 

to speak. 

But the main reason was to get 

GARRETT J. WALSH, JR. - COURT REPORTER 
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2 

3 better coverage in our certificated area. Of course, 

4 
when you start an operation, you always try to cover 

5 
your main areas first, and then move out to your 

satellite areas. 
6 

Q Did you find some economies in the 
7 

Tinker Mountain site that perhaps weren't available 

8 in other sites in your certificated area? 

9 A We didnt hunt for another site. 

10 Q You didn.' t consider any other sites? 

11 
A No. Because that covered all our 

12 
area. up to the north that we had to cover, it 

covered every bit of it. 
13 

Q You found it to be an attractive 
14 

site for your whole certificated area? 

15 A For the northern part of it, yes. 

16 Q Are you certificated in Montgomery 

17 and Franklin Counties to the south of Roanoke? 

18 A I am not familiar with counties. 

19 
Q How many pagers does RCC now have 

in service in the Roanoke Valley? 
20 

A My guess it would be six hundred. 
21 

And I would imagine that the population of area 

22 coverage, counting the metropolitan areas, around 

23 two thousand people. The average around the United 

24 States is usually about five per thousand. That 
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would mean about a thousand pasers is a potential, 

although I believe C&P is prepared to give some 

statistics on that. 

Q I see. Can you tell me how many 

of the pagers that you have out in the hands of people 

in the Roanoke Valley are tone only pagers? 

A No, I couldn't. 

Q Do you have any data from your 

system, either relating to the Roanoke Valley. of 

Virginia, statewide, as to how many tone only pagers 

you place in comparis.on with tone and voice 

pagers? 

A I am sure it could be looked up, 

but at this time I have no knowledge of the percentage. 

Q Do the tone only pagers constitute 

a large part of your market? 

A No, we don't market that as strongly 

as we do tone-voice. That is the main reason. 

Q Why do you not market it as strongly 

as you do tone and voice. 

A We feel that it is easy to sell 

apples against oranges as it is apples against 

apples some time. Most of the areas that we have, 

we have competition mostly in tone only. In four 

or five areas, we have tone and voice competition, too. 
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Q Is it a correct and fair statement 

that most of your customers prefer the tone and voice 

pager to the tone pager? 

A I would say so. 

Q Is the service in Roanoke Valley 

profitable? 

A 

Q 

Yes. 

Do you know what your growth rate 

has been in the last twelve months? 

percent. 

A 

Q 

A 

Q 

A 

be my estimate. 

Q 

No, I don't. 

Has it been substantial? 

No. I would say averaged ten 

Per year? 

In the last year, yes. That would 

You have already answered this I 

think with Mr. Richardson, but after hearing Mr. 

Jubon's testimony, based on the question he asked, 

would you still testify i-f. y-eu .wer.e· p~-epa.rip.g . your 

testimony today that the Tinker Mountain and Crawf ard 

Mountain sites are simple sites in which to install 

an antenna? 

A Tinker Mountain and Crawford --
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Q I am sorry. Switzer Mountain and 

Crawford Mountain. Your testimony prefiled was 

that it would be a simple matter -~ 

MR. CLARK: I object, Your Honor. 

That was not the testimony pref iled. He 

said they were possible sites. 

There is a lot of difference. 

BY MR. HONTS (Continuing) 

Q Your testimonyr Mr. Denton, on page 4, 

the last full sentence on that page: It would have 

very simple for them to locate an antenna on Switzer 

Mountain and Crawford Mountain, or any number of 

high elevations in the central part of their 

certificated area, and effectively serve the greater 

portion of their certificated area. 

A 

Q 

Do you find that in your testimony? 

Yes. 

My question to you is: Based on 

what you have now heard about the Switzer Mountain 

and the Crawford Mountain sites, do you still 

consider them to be a location where it would be 

simple to place an antenna? 

A I really haven't heard anything yet 
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other than that nobody knows what is up there. Has 

anybody testified -- maybe I missed it. 

Q All right, sir. Referring to your 

testimony as to the charges for your services, do 

you require a customer deposit? 

And what is that? 
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A 

Q 

A 

Q 

A 

Q 

and voice? 

. A 

Q 

Denton - Cross 

Twenty-five dollars. 

Sir? 

Twenty-five dollars. 

Twenty-five dollars? 

Yes. 

186 

Is that for both tone and tone 

I believe so • 

Is that the only money you require 

to be paid in advance? 

A I think we are required to have 

either one month or a two month deposit on issuing 

service, on this service itself. 

Q Am I to understand you to say 

that you require a twenty-five dollar deposit? 

A 

Q 

connect fee. 

And, then, a deposit for two 

months rental on the unit? 

A I believe it's two months, sir. 

We had a turnover, a churn rate of about five years 

of average pager and that amounts to only about a 

little over two cents a day deposit cost, if you 

want to figure that in, because of how long the 

customer stays with us. 
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Q Now how many franchises does 

RCC of Virginia have? 

A I really don't know the number, 

but I would imagine around fourteen. 

Q 

A 

Q 

About fourteen? 

Fifteen. 

Are the majority of these 

certificated by contour line and ninety percent 

reliability? 

A No. 

Q None of them are? 

A No, sir. 

Q How are they determined? 

A I don't know what the Staff would 

say in the State Corporation Commission, but they 

are usually set by railroad tracks, roads, counties, 

or something like that. 

Q 

A 

All right. 

And the telephone companies, I 

think land line telephone companies, are the same way. 

Q Okay. Now, you testified to a 

conversation that you had back in 1977, I believe it 

was, with Mr. Gibson. 

How do you recall that conversa-

tion, Mr. Denton? 
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A You mean, the reason why I 

remember? 

Q Yes, sir. 

A I saw on public notice ·about 

the Roanoke-Botetourt Telephone Company, and I 

remembered calling. 

188 

Q Do you recall in that conversa-

tion hearing any mention of the use of REA funds 

by Mr. Gibson or anyone? 

A No, I don't. 

Q You are positive the party you 

talked with was Mr. Gibson? 

A 

Q 

Yes. 

But you do not recall any 

mention of the Roanoke-Botetourt going into this 

business and at that time anticipating the use of 

Rural Electrification loan funds? 

A 

Q 

No, I do not. 

You are presently certificated 

in Botetourt County, or at least a portion of it? 

A Yes. 

Q Are you providing service there? 

Do you have customers existing in Botetourt County? 

A I'm not sure whether we have 

cus0tomers, but we can provide service. The FCC set 

1.51. 
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up the RCC's kind of like this hearing, to me. We 

are kind of wearing the black hat here, but the 

FCC set us up to compete against the land line 

telephone companies, and that's what we are trying 

to do. 

Q Would you agree, sir, that the 

custorr~r base in Botetourt County is in the southern 

end of the County? 

A Yes, although we counted around 

six thousand people that Roanoke-Botetourt's radio 

paging signal would not cover in their certificated 

area. And how many -- I don't know how many 

people are in Botetourt, sir. I don't know what 

percentage that is. 

Q 

Buchanan area? 

Did you count people in the 

A Buchanan, I think their service 

area covers that. I'm not sure at this point. 

Q Did you count people in the Glen 

Wilton area? Do you know where Glen Wilton is? 

A I don't have those figures. 

Q All right. 

A I don't have the list of them. I 

can produce them for you, though. 
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Hudson - Direct 

(Continuing) 

Was 

Are corrections or 

to your testimony? 

Yes. I would 

correction on Page 3, the Answer to Question 4. 

The testimony should be corrected to read, or the 

answer should be corrected to read: RCC of Virginia, 

Incorporated, provides tone only and tone plus voice 

paging and C&P provides tone only paging service. 

Q ~..s· corrected, is this exhibit 

true and accurate to the best of your knowledge and 

belief? 

A Yes, it is. 

MR. BRUNDAGE : Your Honor I I 

ask that it be received into evidence. 

HEARING EXAMINER: I presume 

there is no objection, gentlemen. 

(No response) 

BY MR. BRUNDAGE: (Continuing) 

Q I would like to ask Mr. Hudson if 
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he would briefly summarize his testimony. 

A Although there is a market need 

for radio paging in the P-oanoke-Salem area, that 

need can be adequately served by the C&P Telephone 

Company and RCC of Virginia. 

C&P presently provides tone only 

paging service in the Roanoke area and has the 

capability to serve many additional customers •. 

RC.C .. of Virginia provides tone only and tone plus 

voice paging. 

And, although I have no direct 

information I believe that RCC of Virginia has the 

ability to serve additional customers, since they 

are soliciting additional customers for their service. 

I conclude, therefor~ that there is no public need 

for granting Roanoke and Botetourt's application. 

Moreover, granting Roanoke and 

Botetourt's application will adversely effect C&P's 

general ratepayers. C&P's decision to provide radio 

paging in P~anoke was based on the results of a 

study of the market demand and the cost of providing 

service to meet that demand. This study was based 

on the facts at the time, mainly that C&P and RCC 

of Virginia were the only common carriers in the 

Roanoke market and showed that C&P could reasonably 
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expect revenues to exceed costs by fifty-eight 

thousand dollars over five years. However, allowing 

Roanoke and Botetourt to participate .m the Roanoke 

market will dilute the number of customers that might 

be expected to subscribe to the existing services 

to the point that C&P's service would be unprofitable. 

Consequently, the general rate­

payers would have to bear the revenue deficiency of 

C&P's service. 

MR. BRUNDAGE: Mr. Hudson is 

ready for cross-examination. 

MR. P.ICHAFDSON: I have just 

a few questions, Your Honor. 
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BY MR. RI CHARDS ON : 

197 

Q Now, as I read your testimony, 

Mr. Hudson, I believe you are arguing that C&P --

or excuse me, the R&B application should not be 

granted because it's not in the public interest and 

also because it will adversely effect your land line 

ratepayers; is that correct? 

A Yes, that's correct. 

Q So you aren't contending here 

today that R&B Telephone constructed,their base 

station at Tinker ~..ountain intentionally to provide 

service to customers in the Roanoke County area? 

A No. My testimony does not 

address that point. 

1.56 
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2 

3 Q And I also understand that C&P only 

4 
provides one-way toning pagers, is that right? 

5 
A Tone only paging, right. 

Q Do you have any plans in the future 
6 

to provide both tone and voice pagers? 
1 

A No, we do not. 

8 
Q How many subscribers do you have 

9 in the Roanoke County area? 

10 A At present, about twenty. 

11 Q About twenty? 

12 
A Twenty. 

Q And how long have you been in the 
13 

paging business? 
14 

A We, entered the market in April of 

15 
1979. 

16 Q And you only have twenty pagers 

17 in almost a year? 

18 A Yes. We have not actively marketed 

19 
the service, awaiting service improvements. 

Q 
20 

Do you have any type of minimum 

subscription period for your one-way pagers? 
21 

A One month. 

22 One month. And how about any type Q 

23 of deposit? 

24 A There is a deposit. I am not sure 

157 
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of the amount. It is at the discretion of the local 

manager. Business office manager. 

Q So it varies within Roanoke County? 

A No. It varies from service area to 

service area. 

Q Can you give me the approximate 

amount of the deposit. Is it more than twenty-five 

dollars, or less? 

A Yes, it is more than twenty-five 

dollars. 

Q All right • I am going to hand you 

a copy of the General Services Tariff filed by the 

Applicant in this case, and ask you to compare the 

rates for the Page Boy II tone only pager, and also 

the service only, which is under Category A and C. 

How much does C&P charge for the tone-only pager? 

A For the tone only, which is the 

equivalent of Roanoke-Botetourt Page Boy II service, 

eighteen dollars. 

Q 

A 

Q 

So it is the same charge. 

Sarne charge. 

How about just service only for 

a customer that provides his own equipment.? 

A Seven dollars and fifteen cents. 
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CROSS EXAMINATION 

BY MR. HONTS 

201 

Q Mr. Hudson, you have twenty pagers 

placed 

Roanoke 

areas. 

in the Roanoke Valley? 

A 

Q 

County, 

A 

Q 

A 

Q 

Yes. 

That includes Salem, Roanoke City, 

Vinton. 

That includes that area, right. 

Does it include any additional 

Outside? 

Outside of C&P's certificated areas, 

or outside those areas? 

A Outside of those areas, not that 

I am aware of, no. 

Q How many of these twenty pagers, if 

any, are in the hands of your employees? 

A 

Q 

None. 

None. Regarding the George Fine 

Market Research Company survey, can you tell me a little 

bit about who or what was covered by that survey? 

A The survey consisted·~f telephone 

interviews with randomly selected business customers 

within the Roanoke Valley. 
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A 

Q 

Hudson - Cross 

Business customers only? 

Yes. 

In other words, people who had 

a commercial rate listing with you were randomly 

selected and called? 

Right. 

202 

A 

Q Was a comparison done between the 

demand for tone-only service and tone and voice 

service in that survey? 

A The study included those features, 

including tone plus voice. 

Q Do you know what the response was 

to the tone and voice as compared to the tone-only 

service? 

A In absolute numbers, no, I do not 

know. I know that the tone plus voice demand is less 

than the tone-only demand. 

in 

Q 

A 

Q 

From that survey. 

From that survey. 

What 
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who is going to bear the cost of it, a 

is that cost going to be 

anyone. That is the whole quest' n. 

MR. BRUNDAGE: 

is we wouldn't have burden to bear 

Nobody would - ave to bear any 

loss were their 

granted here. I 

don't see 

as to the 

it is 

to 

relevant. 

whatever, 

I don't see 

HEARING EXAMINER: 

Mr. Brundage. 

MR. HONTS 

evidence 

but as to why 

to this case, 

five million 

C&P has in the 

is 

BY MR. HONTS (Continuing) 

Q Let me ask this question then: Is 

your service in the Roanoke Valley presently 

profitable? 

A At present, no. 

1_61. 
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Q All right. You indicate that you 

are showing a three year period before it becomes 

profitable. 

A That is correct. 

Q But you can't tell me what your 

investment is there? You don't know the amount of 

your investment in the service. 

A I have a study that provides the 

amount of the investment. I do not recall that 

figure. 

All right. And your Company began 

this service in 1979? 

A 

Q 

Right. That is correct. 

Now, you have been authorized, have 

you not, to provide this service prior to 1979. 

A Well ""'-

Q 

A 

Do you have an FCC license? 

We have an FCC license. 

Q Do you know when it was issued? 

A I do not know the date of the license. 

I know that we filed -- let me back up, I do not know 

when we filed. 

Q All right. You mentioned, I believe 

in response to a question by Mr. Richardson, that you 

1.62 
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were waiting to, I take it, advertise your service 

until you got a service improvement. What did you 

have reference to there, sir? 

A 

our antenna. 

Q 

A 

Q 

it? 

A 

The location of our transmitter or 

Where is your antenna now? 

At present, it is in Mill Mountain. 

And where do you propose to relocate 

We are in the process of searching 

fo.r an alternate site; for a better site. 

Q 

difficulty is 

All right. Can you tell me 

with the Mill Mountain site? 

MR. BRUNDAGE: 

Honor. I don ' t know , that 

and material case. If 

difficulty 

certainly was 

within the under 

the Uti 'ty Facili 'es Act to direct and 

service difficulties. 

But how that is 

to the issues in this case, 

· tG3 
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(Continuing) 

Q Are you aware of any customer 

complaints directed to C&P over its page boy servicing 

or its Bell Boy? 

not? 

A 

Q 

A 

Q 

A 

I am not. 

Yo_u._are not? 

No. 

You are located in Richmond, are you 

No, I am not. I work in Silver 

Springs, Maryland. 

Q 

A 

Q 

then, from 

A 

Q 

your 

You work in Silver Springs, Maryland. 

That is correct. 

Do you receive reports periodically, 

local managers as to these matters? 

As to the sales at Roanoke, yes. 

And also 

A Not from the local managers, but 

from mechanized reporting system. 

1.64 

GARREIT J. WALSH, JR. - COURT REPORTER 



1 

2 
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4 

#9-1 Hudson - Cross 

Q Is Roanoke Valley the only 

area in Virginia in which the C&E offers this 

service? 

A No, it is not. 
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23 

24 

MP.. HONTS: I believe that 

is all. 

MR. BRUNDAGE: 

redirect. 

HEARING EXAMINER: 

further of this witness. • Hudson, 

very much. 

* * * 
STOOD ASIDE 

1.65 
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Q. Please state your name, place of residence and position? 

A. I am Alan R~ Wickham and I reside in Richmond, Virginia. 

I am a Senior Engineer with the Division of Communications 

of the State Corporation Commission. 

Q. Have you reviewed the application and testimony filed by 

Roanoke and Botetourt Telephone Company in this Case? 

A. Yes, I hci.ve. 

Q. Please proceed with your comments. 

A. Ordering provision one (1} of the Commission's Order entered 

on August 19, 1980 required the Division of Comrnunications 

to undertake an investigation to determine whether the Company's 

proposed one-way mobile paging radio service, if granted by 

the Commission, will comply wjth the requirements of Section 

56-265.4:3 of the Code of Virginia. In compliance therewitp, 

the Staff reviewed the Company's prefiled testimony and ap­

plication, and now offers the following comments on each item 

of ordering provision two (2} of the aforementioned Order: 

(a:} "That the Company is licensed by the Federal 

Communications Commission (FCC} to provide tele­

phone service or radio paging service in its 

own certificated territory; such filing shall 

include a copy of the Company's FCC license 

authorizing the telephone service or radio 

paging service in the Company's existing 

certificated territory; 11 



-2-

The Company provided a copy of the Federal 

Communications Commission's (FCC) Form 462-A, 

Radio Station Authorization, construction per­

mit and station license. ~he document was 

iss.ued on September 29, 1979 a.nd expires July 

l, 1983. Ry possessing this permit, Roanoke 

and Botetourt is authorized to provide one-way 

signalling from one antenna located on Tinker 

Mountain and controlled from 1 Sunset Avenue, 

Troutville, Virginia. This permit allows the 

Company to transmit a signal in a three hundred 

sixty {360} degree pattern from the antenna site. 

{b) "That the Company's mobile telephone or radio 

paging service, as licensed: was designed to 

serve customers, within the Company's existing 

certificated area, but the reliable .service of 

the Company's system extends into the proposed 

service area, a contiguous area certificated 

to another telephone company; such filing shall 

include a copy of the Company's FCC Dbu contour 

map{s) showing the area of coverage of its existing 

radio paging base located on Tinker Mount:ain, 

Botetourt County, Virginia;" 

The Company's testimony included a copy of a Dbu 

contour map showing the predicted area of signal 

coverage within which 90% reliahjlity can be expected. 

ARW attachment 1 shows the Company's present area 

of coverage within. 1.69 
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The Tinker Mountain location does not provide for 

full coverage with 90% reliability, of the company's 

service area. However, the most populous areas 

appear to be covered and well within range of the 

transmitter. Accordinq to the. Co~pany, Tinker 

Mountain is the only suitable tower site that has 

electric power and telephone facilities already 

available. Based on the contour mQp presented, 

the applicant should be able to provide reliable 

radio paging service within the projected new 

areas. 

(c) "That the Cornpany's"'proposed service, by reason 

of ha.rrnful electrical interference or other 

practical reason, will not interfer or conflict 

with any like service; and" 

The signal being t~ansmitted from the Company's 

Tinker Mountain site is not to our knowledge causing 

any interference or other problems for subscribP.rs to 

like service in the Roanoke-Salem-Vinton area. No 

complaints to that effect have been received by the 

Staff. 

Paging is now provided by RCC of Virginia and the 

C&P Telephone Company in the proposed additional 

area. However, they are required to use different 

signalling frequencies at stipulated and controlled 

by the FCC. 

1_70 
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( d) "That it is in the public interest to grant the 

request of the Company." 

Several petition's and letters endorsing the 

Applicant's proposal have been received and made 

part of the case file. The Town of Vinton and 

City of Salem do not object to thP granting of a 

certificate for the purposes proposed by the Ap­

plicant. 

The rates proposed by the applicant are competitive 

with those now charged by RCC of Virginia for a 

very similar voice paging service. 

C&P Telephone Company does not offer voice paging 

in the proposed area at this time. 

Q. Does it appear that the Applicant's proposal for one-way mobile 

radio paging service complies with the requirements of Section 

56-265.4:3 of the Code of Virginia. 

A. Yes, it does. 

:t 71. 
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JAN DAVID JUBON, P. E., 
TELECOMMUNICATIONS ENCINLLRINC, INC. 

25 HAZELHURST DRIVE 
WEST BERLIN, NEW JERSEY 08091 

609-3.tlG-434,1 

A F F I D A V I T -----------------
I, Jan David Jubon, having been duly sworn, do hereby depose 
and state as follows: 

1. I, Jan David Jubon, P. E., teleconununications engineer, 
specialize in land mobile radio station and systems 

engineering for paging and two-way services including private 
and common carrier conununications networks, interconnection 
and traffic interchange with the public switched telephone 
network, and radio and television broadcasting. I hold a 
Bachelor of Science Degree in Electrical Engineering, and am 
a Licensed Professional Engineer in the states of Illinois 
(#62-32701), New Jersey (#21358), and Louisiana (#18525). I 
also hold a Federal Conununications Conunission First Class 
Radiotelephone Operator License (#Pl-3-14171) and have 
extensive credentials in radio and wire teleconununications. 

2. The attached "Engineering Statement" was prepared by me 
at the request of RCC of Virginia, Inc. The "Statement" 

is true and correct by my personal knowledge. 

3. The "Statement" considers three points concerning 
Domestic Public Land Mobile Radio Service station KDS709 

licensed to the Roanoke and Botetourt Telephone Company. It 
defines the presently authorized 43 dBu contour of KDS709 on 
158.10 MHz., shows that a higher level of service could have 
been designed over the Telephone Company wire franchise area 
instead of having "maximum" service directed southward 
toward the Roanoke urban center, and offers an example of 
facilities designed to maximize service within the Telephone 
Co y fran ·se area using the presently authorized Tinker 
Munt in tra itter site. 

Dated: 21 December 1980 

(_s A L ' •.. 

My Commission expires: DOROTHY LOUISE JUOOI\! 
IOTAAY PUBLIC Of NEW JERSEY 

llJ ~ Expires Ma, 23, li83 

[KH. JI>I-7 
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JAN DAVID JUBON, P. E., 
TELECOMMUNICATIONS ENGINEERING, INC. 

25 HAZELHURST DRIVE 

WEST BERLIN, NEW JERSEY 08091 

609-3.1G-43.·:l/l. 

Qualifications 

I am a graduate of Newark College of Engineering (now New 
Jersey Institute of Technology) with a Bachelor of Science 
Degree in Electrical Engineering with honorj - Summa Cum 
Laude. I am a member of Tau Beta Pi the national engineering 
honor society, Eta Kappa Nu, the national electrical engineering 
honor society, the Radio Club of America, the Association of 
Federal Connnunication Consulting Engineers, and am a senior 
member of the Institute of Electrical and Electronics Engineers. 
I am also a Licensed Professional Engineer in the States of 
Illinois (#62-32701), New Jersey (#21358), and Louisiana 
(#18525). I hold a Federal Communications Commission First 
Class Radio-Telephone Operator License with Radar Endorsement 
(Pl-3-14171), and an Amateur Extra Class operator license 
(K2HJ). 

I have practiced telecommunications engineering for over 15 
years, seven of those in the employ of the Bell Telephone 
System (Bell Laboratories, New Jersey Bell, and AT&T General 
Departments) during which I had extensive in-field applications/ 
systems engineering experience with and authored a number of 
public and Bell System documents concerning ~adiotelephony, 
and interconnection and traffic interchange between Part 21 
(now including Part 22) radiotelephone systems and the 
public message telephone network. An additional three years 
were in the employ of Motorola, Inc. serving as internal 
consultant on wire-telephone matters as related to Motorola's 
common carrier radiotelephone system business, and as technical 
liaison to both domestic and overseas wireline and non­
wireline connnon carrier operators. During the Motorola 
tenure, I also was responsible for the conception of Motorola's 
EMX. radio-telephone switching machine and with the co-
workers who assisted in the system's initial development, am 
a named co-inventor on the system patent application. 

I have, in the past three-plus years, been engaged in 
engineering consultation practices specializing in tele­
communications technical and economic matters. 

I am wholly familiar with FCC Rules Part 22 (formerly Part 
21) non-wireline common carrier operations and economics, 
having been directly involved with their business and technical 
matters for eight years. 



JAN DAVID JUBON, P. E •• 
TELECOMMUNICATIONS ENGINEERING, INC. 

WEST BERLIN, NEW JERSEY 0809 1 

RCC·of Virginia, Inc. 
Virginia PUC Case Number PUC800017 
Roanoke and vicinity, Virginia 

ENGINEERING STATEMENT: 

RCC of Virginia, Inc. has requested that a study be prepared 
exaniining the following points: 

1. Definition of the FCC Rule §22.504 Reliable 
Service Area I 43 dBu Con tour for DPLMRS 

(Domestic Public Land Mobile Radio Service) 
one-way signaling station KDS709 originally 
proposed in FCC File 21421-CD-P-77, and currently 
licensed to the Roanoke and Botetourt Telephone 
Company (R & B Telco) with facilities at Tinker 
Mountain operating on 158.10 MHz. 

2. Evaluation of the reasonability of the 
original design of the station in light 

of the primary service area for the station 
being the R & B Telco wireline service franchise 
area. 

3. Description of any possible modific~tions 
which could be I could have been effected at 

Tinker Mountain to allow the KDS709 reliable 
service area to more closely approximate the 
wireline franchise boundaries. 

43 dBu Reliable Service Contour: 

No contour dimension data are available as "licensed values" 
from the KDS709 file at the Federal Communications 
Commission (FCC) in Washington, D. C. Therefore, the 
available file data were used to calculate, according 
to FCC Rule §22.504, the dimensions of the reliable 
service contour ·(43 dBu) of KDS709 along each of the 
eight principal radials specified in Rule §22.115. From 
these calculations, tabulated in TABLE 1, attached, the 
overall contpur shape was then calculated using third-order 
spline interpolation of the eight-radial data noted above. 
Consideration of terrain factors surrounding the Tinker 
Mountain site indicates that the contour shape which was 
obtained by interpolation would reasonably represent the 
contour shape which would be obtained were §22.115 calculations 
performed for all pertinent radial directions from the site. 

1.75 
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JAN DAVID JUBON, P. E., 
TELECOMMUNICATIONS ENGINEERING. INC. 

WEST BERLIN, NEW JERSEY 08091 

RCC-of Virginia, Inc. 
Virginia PUC Case Number PUC800017 
Roanoke and vicinity, Virginia 

ENGINEERING STATEMENT (Page 2): 

The contour data and shape thus calculated is presented 
graphically in the attached area map. The solid line on 
that map shows the FCC §22.504 43 dBu contour. The solid 
dots show the approximate locations of the R & B Telco 
wire centers, and the "crossed-dot" shows the Tinker 
Mountain transmitter location. 

Service Area I Franchise Area Relationships: 

Even the most cursory evaluation of the KDS709 service 
area contour and technical parameters (see MAP and TABLE 1) 
as presently authorized, points toward two facts ... 

First, the greatest radiated power, and thus the greatest 
level of service, is concentrated toward the southerly 
quadrant from the Tinker Mountain site - an orientation 
generally toward the .1.Roanoke and Salem urban area. 
Significantly lesser power is concentrated toward the 
R & B Telco franchise area which lies generally north 
of the transmitter site. · 

Second, apparently no effort was made to provide service 
to R & B Telco's two northerly wire center locations 
(Oriskany and Eagle Rock) within the initial design; the 
radio power distribution favored the southerly direction 
for greatest "reach" and service. 

Based ·upon an approximation of the R & B Telco franchise 
area from other references, it further does not appear 
feasible, without requesting a waiver of FCC Rule §22.505 
as regards power limits imposed upon Tinker Mountain DPLMRS 
operations due to site elevation, to have engineered a 
paging system transmitting from Tinker Mountain which 
would provide a reliable service contour wholly encompassing 
the R & B TefCO franchise area. 

Alternative locations could have afforded a noticeably better 
overall grade of service within, and essentially total 
coverage of the R & B Telco franchise area. Based upon 

1.76 



JAN DA VIC JUBON. P. E., 
TELECOMMUNICATIONS ENGINEERING, INC. 

WEST BERLIN. NEW JERSEY 08091 

RCC. of Virginia, Inc. 
Virginia PUC Case Number PUC800017 
Roanoke and vicinity, Virginia 

ENGINEERING STATEMENT (Page 3): 

examination of area topographic maps, examples of such 
locations include, but are not limited to Switzer Mountain, 
Crawford Mountain, and Mays Mountain just north of 
Buchanan toward Saltpetre Cave. 

Possible Modifications at Tinker Mountain: 

An overview of the Tinker Mountain site and facilities 
indicates that service to the R1 & B Telco franchise area 
could be significantly improved if additional radio­
frequency energy were directed over the area. FCC Rule 
§22.505 permits a maximum effective power of about 120 
watts (specifically dependent upon antenna height at 
Tinker Mountain). Since the R & B Telco franchise area 
lies almost wholly north of the site, a two-element yagi 
antenna similar to Decibel Products Model DB-225 aimed in 
a northerly direction could provide this power concentration. 
Little "overlap" of the signal to non-franchised areas 
would result. 

A 0 maximum facility" design using the DB-225 antenna has 
been prepared with the antenna oriented at N 22.5° E and 
a transmitter output power of 57 watts. The parameters of 
this design are summarized in TABLE 2, and the resultant 
reliable service contour is shown on the attached map 
as the "hatched" line. Note that the revised contour 
encompasses all R & B Telco wire center locations. As 
noted earlier, it does not, however, encompass 100% of the 
wire franchise area. Only relocation to a different site 
or application for waiver of FCC Rule §22.505 could 
accomplish a 100% figure. 

Observations: 

Were the pr·oviso of "service only to the R & B Telco wireline 
franchise area" not present, essentially equivalent northward 
coverage, coupled with southerly coverage equivalent to 
that currently authorized ~nd having an essentially circular 



JAN DAVID JUBON, P. E., 
TELECOMMUNICATIONS ENGINEERING, INC. 

WEST BERLIN, NEW JERSEY 08091 

RCC of Virginia, Inc. 
Virginia PUC Case Number PUC800017 
Roanoke and vicinity, Virginia 

ENGINEERING STATEMENT (Page 4): 

"reach" from the Tinker Mountain site (per FCC Rule §22.504) 
could be achieved with a unity gain omnidirectional antenna 
system and increased transmitter power. 

The point to be made is that the R & B Telco franchise 
area is receiving a lesser level of paging service than 
is practical and feasible using readily available equipment 
operating wholiy within the FCC Rules while the "maximum" 
service authorized from Tinker Mountain for KDS709 has been 
directed toward the southerly quadrant, away from the area 
of principal influence of the licensee that area being 
the wireline service franchise area of the Roanoke and 
Botetourt Telephone Company. 

o~o 
Prepared by: ;\/·~ 

Jn David Ju on, P. E. 
ew Jersey License 21358 

Date,d: 23 December 1980 
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JAN DAVID JL'BON. P. E •• 
TELECOMMUNICATIONS ENGINEERING. INC. 

WEST BERLIN. NEW JERSEY 08091 

RCC of Virginia, Inc. 
Virginia PUC Case Number PUC800017 
Roanoke and vicinity, Virginia· 

AREA MAP SHOWING PRESENTLY AUTHORIZED RELIABLE SERVICE 
AREA (FCC RULES §22.504)(43 DBU CONTOUR) FOR KDS709, 
AND THEORETICAL RELIABLE SERVICE AREA POSSIBLE WITH 
A DIRECTIONAL ANTENNA: 

MAP SYMBOLS 

-S- TlNKE~ MOUNTAIN TRANSMITTER SITE 
~ R & B TELEPHONE WIRE CENTERS 
--AUTHORIZED RELIABLE SERVICE CONTOUR 
.. ._._,THEORETICAL RELIABLE SERVICE CONTOUR 

1.81. 
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OF VIRGINIA 

CASE NO. 800820039 

I • : ·' ' l ~· ';; 
•• ' • ., :: • ·~ • ,! . 

... · .... ' ....... .­
.' ': · .. TESTIMONY AND EXHIBITS 

• . • • . ~ ! ·• ; ; •.. "~ : . ,. ... 
:.,.:. 

·/ ; 
. '·. · . ·.,Ch·: State· your· name· and address • 

. ... · .. -~: .:1.: ;~.::~·L ::.· '.'.( :. ·.·.; 1.: .. ··.,_· .. · . 

. · -.A.··.:'t'homas A~·Gibson, Da~eville, Virginia. 
·~ ··.:"~.r> 

·' · . o .•... State yduJ:'.·-_,'posit:ion w;i. th Roanoke & Boteto-urt Telephone 
-:,.· '.·: '.•: .. 

~ .. -.:~>:·:~:e:·Cpmpany·i· ~hich we shall hereafter refer to as the Applicant. 
. ·:., ' 

~~::>~:I am· g~~~;,at manager of the Applicant. I have held that 
,' 

,, , . . " :, .. 'positiqn ·~inc~ ].97~ and prior to 
-.... , ...... < ... : ·, ,';,. ( - ·. . '.•. ··· .. ' .. 

that time was operations 

· .. ·· 

.:.: ·. 

. :·. 

:mana~e~,·o~: 1;he Applicant from 1973. 

·a~ .. (L'.':°State wh~~ :·tt;tr~itory the Applicant provides telephone service. 
; . ' ..... 
' .! ~ 

. . . . ' ! .. . " • 

>~:<:· The~ Appll~~nt provides telephone service 1n Botetourt ·county, 
. . ·. . . 

·."<.'.:;, Vix;gi~i.4, .. -\!Ii th exception of Buchanan, Blue Ridge, and. a smal 1 
,· .·. . . . - ., ' 

.. , .. area adja.cent to the Alleghany County line near Glen Wj.lton . 

··~ .. ;;;.·~~otir e~·~:P~rges are operated at Troutville in the southern· 

·:. :~-:::,<:··~d'; .. c).f~'tjte :county, Fincastle in tj\e center of· the county, ' • • 
{~/:· .. ~:_.,,: ,•' ·.:::.·;~·t_: .. :.-·. ··.'·;:·· . . ·.": ........ ·'::. 

··vi.-.:·· ., . >· :. :,·~ag).e a.p,~~ .in the northern part of the Count¥ and Oriskany 
. ' , . . ..... - . : "~. ·.~·: .... 
. k:.' . · , ,< : ~n .:the .We!5tern part of t.he County. The business office is 

··~· -~ ' ... . ... .... ' . 
·, ; . .:_·'l;ocate.d' at· Dc1leville, Virginia • 

·' 

.. 

. . ' ' l. ··, 

.:_~,(··~-: 

o.'.:,· rs. the ::,Applicant. licensed to provide 
:· • • .. • ;_' ~ .~ - ·.:_. - f • • • •• • • 

radio paging service 

. . '< '_ in .~ts ?WJl. 9ertificated territory? .... 
A •. Y~s~ Attached to this testimony as Exhibit "A" is FCC form 

4.62~A, ~adio St~tion Authorization, const;uction permit and 
·:-. . 

. , -
. : ~ ...... 

t.83 

.. ~ . • ,--1.~!,.' -• ...•• 

.,:.'. 



.f. . . ' . 

~ ... /,tr 
• ', \ I 
'I•,;,-:::, . .. ~ ·./: ~ .. < :. : '.- ' . . ' . . . 

:. :· ·./:J'.:<~;~~tatiof.f.Jice~se issmad September 29~ 1979 and expiring July 
··.·.··~·~.~j ;,-(,:~~; ··,,:~~-~;.~_ ·. ·... . .:~:..: .. :··.. . . 

·:·,'. -:~\};_:'.:'~\-:·1:· 1~:3'<authoriz.ing. one-way sign~ling from one antenna 
. ·:. ·-~-'· :. _.:. ·. -y~:- '. ''.:· -·'.·.~; .. :, ... ·:.- . . . ' . . . 
(:·~i' . .i._/ " : controlled from 1 Sunset Avenue I Troutville, Virginia. 
;~,~:{~----.:~:L;· .. ·.-::~:-;;<~-... · . ·._ !·. ..';.:>,::_"<- ~:. : . . .· . 
;J.,i" •· · ·. \() .•. ·. ·Where .·is :·.that antenna located? 

'.- ..... ··•• · .•• · ·:,. • ..... • ! ... , • 

··1' . ' .·. ,.·: ... '.. '...... .·: ... 

. ·A~. .on Tinke~· MQuntain in Botetourt county, Virginia . . ~ .... ; . ., . . 
. ··.• 

·. ,;q • . I$ the_~p~licant•s radio paging service in operation? . 
. · . . . . ~ ~ .· . ' . 

>.· .. · .. · . A/ O':(es •. W~·:/}lave provided the service s-ince. December 1977. And 

,.,! .. ,. '·' ·'..::,:~.-·.·~o d:~~>,~~·: have 139 ~ustomers utilizing that service, some 

..... , 

" 

,; -

'- :· 

'. ·~ . 
.\ 

..... , 
":''" 

: .. /.. 

. of WhOlU Wr::>rk in 'the proposed ser.vice area but live on our 

· 'g. '.G;i.ven the location of the Applicant's antenna, can reliable 

... $ervic451 J;roin the Applicant• s system be provided in the 

· pto1'os$d service area?. 
- ·... . :"·: : .: 

· A. Yes. ':1:1le 1 proposed service area is commonly referred to as 

. . 
• ·_;1: '-· 

- . ~: . 
the Ro~noke Valle¥ and includes Roanoke county, the Town of 

. . . . . ~ . . . , .. ·' 
,·. _.·:.1,.: .... 

· Vinton~, ... :a_"Qd the cities of Roanoke and Salem. The populous 
·. -~-".~.: ... · .. i . 

. . . (lt'ea q~; the Roanoke Valley is essentially a ••bowl II surrounded 
....... ' ... : .. 

·.· :~:.: ~-~y m~~~~\f.~s including Tinker Mountain on the north of the 
' .;· .. · "· . ,·.1. 

~- bQ\f.l .• . .:_ ~ .... :·. .. _;;;::. : '.',,. . . 
.Included with. this testimony as Exhibit 11 8 11 .is a copy of the 

- . ·.·.~ ~-- ~-•• !~. {, ·:~ ••. 

: J:?bu: q:onto~r map filed with tne Federal communications· 

·· ·. Co~md,.ssiori,· dated .August 12, 1977, showing the predicted·· 

'· a~~a 'df 90% ·r(!liability for lSO MH3 tone and voice paging 
. I I • • . ',' ~ ~. I ! • • 

. >·,:· cov~:r:~9~. '. on the map the antenna site is shown by a cross 

.·· .. -.,'.· w.i.1;hi~:,:a· circle, ·and the reliability area covering Roanoke 
·- . , ....... '·" ~ ... 
County t;o: Starkey and Lynville Mountain to the sou.th, the Towi 

Qf. Vint·on ... and the Cities of Roanoke and Salem. 
• • .: t ; i ·. . :. •" .\:" . ., ·;· ; :··~-. .. 

. . {- ' 

'·' . 

-=-. :·· ·' .. ~ - 2 ~ :t84 
. ·. ·,, .· 
•.·, 

.'I ' 
., .. _ .. ,; 

,'.r;,' ·., ,',· 



• • . • • I •: ·! •' . . • ~. • 1 

·:;· .. :~-< .. ~~··.· ....... ·.·· ," . 

. \. 

, .. ;j·11rt,, . . ...... . 
·: · .·.;:~:: ·Q~';i.'.';*~t~~-. ttt.•?s~rvice .proposed by the Applicant _by reason of 

~r-:-: ; :>~~r ~.~.i~~~> ~ ~:· ··.-.. . ·:_., .. :_ .. ,~~' . . . . 
;·. ~~/".~-·,: .:~~-\~i(::h~rmfu.1".electrJcal interference interfer with like service? 

-~f<::.~..:--~~:.~~·~:;·.i:'.' ~o~ .·Th~ .fe~er~~ · Comm~nications Commission (FCC) does. 
: '::~~;.-~'.\'.\~~;,:~,~ ·;7;--~ ;"· ' . ' : .·: ' .. <. ' . ,.. . ' 
\s~::>:'.«; ·, :.<·; detailed· studies for intermrence prior to issuance of a 
j~';t::l~.:> · :'· ;1:. . . .. , . . . . \ ".·.-:: : . · . '. · . 

i~/{'·: ·: :· ·· · .. · ~lcense::' · ~hese studies encompass electrical interference 
.. ': .. ·.· .. · ... ·.,,: ... · ... ·. , . ·., . . 

but, also. ·i~terference from harmonic. signals from similar 

··· . .:·.:::.· :. ~n~.d:~.~s+~.ff~r .·s~rvice· for a radiu:S of at least 20 miles • 
. '•; ·-.. -~.·>. .. : . '"' '· .... 

•..• : 1 . . , · ..• ~f s-uch·· int.~ferenc~ ex is.ts or is 'supposed ·to exist, .a . . . .·. . 

'_· :.notitJ.c,~t·ion ·is .• ;issued and no. license will be granted. by the 
... ' •• 1.· .• · ... : .• 

. ' .·· .. :·:·. 
' ' ' • ·.,':.' .. • - I 

:rrcc -\n1t.i1:·1:h~ ·interference or supposed inter~erence is 
:.·:' 

.. ... 

~· 

" -~ . 

\ .; 

.. .';··· 

' :.: ; ~ .. .... ·, .· · .. :1:·· 
. ·.: . . - ... •.; 

·· cori'ecte4 • _The Applicant has a .license in. hand ;and has 

. not .. -r~c::.ebred any notification of interfere~ce or complaint 
. . . . . 

·of interferen<:!•·· 

q. ·' Is :'trherEjl: an:Y other practical reason to believe that inter­

. ference will result from the proposed se'rvice or that it . . . . . 
. . ' 'I 

wi.11: copfl:t~t with a like service? 

A •.. NOP; •· s~nc~; signals are presently being transmitted- from the 
: .;•L' ·' ' . I 

~ . ·:· . . ... ' 

s.ite thro#ghou.t the proposed service area and have been 
. ·. . . . . '. -· ~ .. . , ' .. · . 

.. ~-· 

. -~ ' . tran$mlt~ed from it fo~ the past.t,hree years without compl.a:ilc 
..,; ~~ •'.,j • ; • • 

,· ' .. _., 
'!,.'' . 

··v. 

' . ~ . . '. ,, : 

· cC>upled witli. the·· fact the Applicant has FCC license makes it 
••. . . J' .·;··, : 

. . : ! : .~ ·'.. t ',' .' .... 

. . ~vident. qu,?: ·a~rvi,ce does not interfer with' any like service 
:. .. _._ .... ·. :· .. ·,. 

:;'·:·· 

· .. and' d~,~ not create any other practical interference. 

Q. · Is there;a .. n~ed for this service a·nd is it in the public 

~-interest· ·to·: grarit the Applicant's request? . . 

A.. Yes, to."both,.parts ~ the question. We have had an average of 

five appli~ations per week from the proposed service area for 

.. ~-~. :,: : . - 3 - 1.85 

·._; 



.. -' ·. ~ . 
. . .. ~ ... :·· . 
: ~.. . . 

·.':·· ".\. 
~ : .. 

!'ii~,:,.-.·i~: J...= ·:,. ;'.':-the·, :seJ:'.'1i.c~. ~net· want it • 

'· 

in the area know about us offering 

. '_:, .. '::,.::":·}.:'..:XL"·/ :, : , :>·:: \,-,;·:> . , . ·: - . 
:~.:r{.$'ott0tQu~~:-:County,.,particularly in the south end of the county, 

.:··-~:.-.:.,-.. -
... ·. ;• :. ·-< ,·: ,.· . '. • / .. : • .' ~ .. "'; 

~-., .. --· · .fsf:.a. ·bedroam area for -the Roanoke valley. A number of people, 
-' ... :.·.~.:~_:, ;,..'/'_~:·~; ,.:::· ·:~:· • ... ~- ·. ·. . . ~ ... ·: .,. ·' .· . ' . . . ,.<, ·~· 

·.· :ineluding·'professioria~ people, train crewman, realtors and 
• • • ,1~ •• •• , 

.:\·'·':_\~·~·:<· ; 1i>'thers.-'~bo. are Qr tend to be on-call a great deal of the time 

i,.;·~ _;:'."irv~' .ln-~. wi:>~k. tii. the Roanoke Valley and need the paging service. 
;;Y . .. . . 

,n:'·\·.'.:: .:A~~·i~: re~er;-.t~g to the map (Exhibit "B") our present and 
.': • ' . ~. :; • : • l • • ' . • . . • • • •• ;; ' • 

•', ,,: • ' ,·.' • . ·., \ .)i~'.-.•·:· )_:.,4 ,:• ' • : .. ~· ' I 

"I-

g::propos44· e«ttvice. area includes both the home and busines,s 
~:; ~:~ ~: .. ~. ·~: ·~· .. : .. :• ... :--:· :. ·: .:.. '.:~.(.'.· .. : _:::.~.. . . ... .. . : . . . ' 

:: /'tlpc•t1oriS,.'.':':9f these. people. 
. . ·:·." . : '· . ... .. ..... . 

,. :· tJillike teleJ?hOne service, we feel radio pa9ing service can 

. '·· '~.nef·it ;·~POm ~ompet!tion. We feel our cost of. service is 
•. . ' ,'. .. .· . ' ' .. · . ' : ·. ~ .. . . . . . 

':..·. CQmpetit;~~'-·· · -o~r rate structure is set out in Exhibit "C" .' 
:• .. 

·we ~lieve .. the public. interest is served by granting us the 
•·. 

'~dditional ·service area. 
'' ·, 

.. " 

Q. Po You feel that the.Applicant has satisifed the statutory 

.. · 
-··. 

.. re,quire~ent~· of §56•265.43 of the Code of Virginia as amended? -

A.. ·Yes •. ' As !.:.understand that section of the code, we must, · first 
~ . . . ' . 

....... 
• • 

. l'lave a Fcc·;,,l.j.cense, which we have; second, that we must show 

.. "?e caq prov.ide reliable service to the proposed area, which. I 

believe we;'.have don~. via the DBu map data; third,· that· no harmful 

t: 

inte·r;er.en<?~, ·electrical or otherw.ise exists; and lastly, "that 
. , ... : . ~ ;.~.~I , ; 

·,. ·. 

·. it id in. th$. public int:erest to grant our request. 
. .·.···.· . 

"'.. : ... 
. .. :·' 

" 
'I 

._. ... · 

. , .... 
_.I 
·.. • ! ~ • 

. ·_.. fl: 

.. ~ .:f .. 
. '".· 

.. r·· ··'·;··· .•. , .. · ·": .. \ ... • 

- 4 

1.86 

-, -
. ' 
'' 

·-
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III. GENERAL SERVICES TARIFF 

Roanoke and Botetourt Telephone Company Issue 3 
Date 5/8/80 

DIAL PAGEBOY PERSONAL SIGNALIH& SERVICE (Cont'd.) 

C. RATES Monthl1 

A. Pageboy II Pentmal Stgna11ng Sen1ce - Ton.,.On1y, 
1nelud1nt ree•f••· bAttwy and better)' chi,,,..., eaeh ........ $ 1~00 

B. Pageboy U Personal Stgnal 1ng SVYice - Tq~ and Voice, .. 
including NCefver, battery, and blttery c tgr, Heh ....... $ 24.GO) 

c. Pageboy Personal S1gna11ng S•rvfce Only, ciastctllll" 
provided receiver equ1..-i - To• Oftlx. aeta ................ $ 8.00 

o. PagebOy Penonal SigM11ng Se'l"Y1ce only, cu•-.r 
prov1ded .-.ce1ver equ1pmeRt ~!!!!!.!.Voice, ~ch ••••••••••••• S 1!.00 

E. Add1t1ona1 Battel9y Chlrg•, each ••.•••••••••••••••.•••••••••••• $ 2.00 

F. Additional TtJne Onl.r P19.a.1. in&lud1nt receiver, 
battery. anTbi'ttery charger on an existing assigned 
pager llUltbrer. each .•••••••••••••••••••••••••••••••••••••••••• $ 12.00 

G. Additional Tone & Vote• Pageboy, fnc:luding' r.e1ver, 
battery, anillittery chlrger on lft ex1st1ng ·ass1gM<I 
peg.r n.-.r. each .•••••••...••••••....••.•• ~················ $ 17.00 

,, 

:· .,-·. 

... . ·.· 
'·•. .... 
;.·. 

. ·.· . · .... ~ 

... 

H. Sp1r1t FM Radio Pager, Personal S1gna11ng Service -
Tone & Yotce. 1nc1wd1ng receivef',.battery and battery 
tPaiFgiff'~ iith •••••••••••••••••••••••••••••••••••••••••••••••• $ 21.50 (YI) 

RCJSnoke & Botetourt Telephone Cc.• 
OalevlHe. Va. 24083 Company Authorized. _______ ........ __ _ 

s. C. c. Authorized. ___ _._ ______ _ 

1.90 

Acc:-::-r:-;p..=-...... -r-r. · - ,. . r.:.O 
~~· 1. ; ... •. !·· .,..,, 

Date 5/8/80 

Date 7/9/80 
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BEFORE THE STATE CORPORATION C0MMISSI0N 0F VIRGINIA 

IN RE: ROANOKE AND BOTETOURT TELEPHONE 
COMPANY, APPLICANT 

ADDITIONAL TESTIMONY 

AND 

CASE NO. 800820039 

EXHIBITS ON BEHALF OF APPLICANT 

Q. Mr. Gibson, do you have testimony to present in this case 

in addition to the testimony and exhibits filed September 

23, 1980? 

A. Yes. Subsequent to that filing we have explored on behalf 

of the Applicant the demand for the service we propose to 

offer in the Roanoke Valley. 

Q. And what have you determined about that demand? 

A. We placed petitions at the Norfolk and Weste~n Railway 

Company, Radio Communications Corporation and Piedmont 

Airline~. Pied~ont sent its petition directly to the 

Commission. The N & W petition and the RCC petition are 

filed with this testimony as exhibits "D" and "E", respect-

i'vely. These responses plus the fact we still receive in 

our office several calls each month from people in the 

• 

Roanoke area, even though we have not advertised the service 

through Roanoke media for about three years, indicate to us 
.. 

there i~ a very real demand for our paging service in the 

Roanoke valley. 



Q. Have you also determined the attitude of the local govern-

ments in the Roanoke Valley toward your offering the paging 

service? 

A. Yes. None of the local governments opposed our offering 

the service. The City of Salem, Roanoke county and the 

Town of Vinton while not endorsing our Company, have gone 

on the record endorsing the concept of competition in the 

field of paging service. The City of Roanoke reviewed the 

matter and on the recommendation of the City Attorney's 

Office decided to take no position on the matter. It is 

our understanding that the City Council wanted to maintain 

neutrality in the matter and not support one company over 
I 

another'. 

Q. What soirt of paging services are presently o'ffered in the 

Roanoke Valley? 

- 2 -
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A. ···c & p Telephone Company in the past and presently offers a 

tone-only paging service. From the data available to me, . 
it appears their sales of the tone-only service equals only 

one percent of the sales we have of the voice paging service. 

I conclude from that data that their service is not com-

parable to what we will offer. 

RCC of Virginia offers a service comparable to ours in that 

it is a· voice paging service. Their present rate structure, 

however, is higher than the rate we propose for basically 

the same service. 

Q. How long has the Applicant been attempting to provide 

service to the Roanoke Valley? 

A. Since 1977. In 1977, the Applicant made application for 

rates w~th a territory map attached which was approved by 

the Commission staff. That map included in Roanoke Valley. 

We began to provide service as per the appro~ed rates and 

map. The response in the Roanoke Valley was excellent. 

More than 50 percent of our customers in the first eight 

months were from the Roanoke Valley. However, a protest 

was filed by RCC of Virginia against our providing the 

service outside our telephone franchise area and that pro-

test wa~ sustained by the Commission. Subsequently we 

• 

went to' the General Assembly of Virginia to have the exist­

ing law amended. That was done and the resulting law which 

became effective Jµ,ly 1, 1980 is embodied in §56-265.43 of 

the Code of Virginia. 

- 3 - :t93 
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Q.· What has been the effect of your present efforts to provide 

this service? 

A. First of all C & P commenced offering its tone-only service 

about 12 months ago. Prior to that time it offered no 

paging service. 

About six months ago RCC of Virginia placed an additional 

antenna: on Tinker Mountain very close to our antenna. Prior 

to that time RCC of Virginia only had an antenna on Mill 

Mountai:n in south Roanoke. Tinker Mountain offers a much 

wider coverage area than does a Mill Mountain location. 

Q. What comments have you had about service available in the 

Roanoke Valley? 

A. Filed herewith as Exhibit "F" are letters from people and 

busines1ses in the Roanoke Valley which were sent to the 

Commission when we were forced to pull out of the Roanoke 

Valley in 1978. We feel these letters still reflect the 

feeling of many people in the Roanoke Valley that we can 

provide a high grade of economical paging service, and 

that as a general proposition competition in the paging • 

business is a good thing. 

j. 

1.94 
- 4 -



" . 
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ROANOKE & BOTETOURT TELEPHONE COMPANY 
"METRO-PAGE" SUBSCRIBER PAGING SYSTEM 

Basic System Design 
I 

I 
This system ha~ been designed to provide a good, reliable subscriber 
paging service-for the Roanoke Valley area. 

The system includes the latest design in solid-state paging equipment. 
Shown in Figure 1 is a simple block diagram. As shown, the system will 
use the new Metro-Page Terminal, allowing 1,000 subscribers in building 
blocks of 100. This is a completely automatic dial-interconnect ter­
minal. Two inputs are proposed at this time allowing 1% grade of ser­
vice up to 180 subscribers and 2%~grade of service up to 260 subscribers. 
Up to four inputs can be added to allow 2% grade of service with 1,000 
subscribers. This terminal is eqliipped for 48V DC operation as well 
as 120V AC. 

The transmitter proposed is a lSO•watt 
a high stability frequency oscillator. 
will be the solid-state Page Boy II's. 
included in this proposal. 

Coverage 

all solid-state transmitter with 
The pagers used in this system 
Ten (10) "tone only" models are 

Shown in Exhibit 2 is a map which indicates the expected paging area. 
This area estimation is based on a 90% reliability factor. 

System Operation 

This system will function as a two-tone sequential, dial interconnect 
subscriber paging system. To access the paging terminal and initiate 
a page, the customer will simply dial a standard seven digit number. 
The last three digi~s of this number will be the pagers code number. 
(Selector Level Access) 

If desired, this system can be both tone only and tone and voice. This 
can be simply done by grouping each in their o~-n block (100 pagers). 
The terminal will automatically steer the pages to tone only or tone 
and voice. 

I 
An autorna.tic identification unit has been included in this syster.:. This 
unit is needed to comply with F.C.C. rules and regulations. 

1.98 
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EXHIBIT l 

The attached map indicates the coverage guaranteed by Motorola 
with 9C>°fo reliability. 

The calculations were based on the following: 

Site: 

Location: Latitude 
Longitude 

Elevation: (AMSL) 

Height of Tow~: 

Height of Antenna Base: 

Antenna (Base): 
Gain: 

Transmission Line: 

Base Power: 

Frequency: 

Pagers: 

Tinker Mountain 

37°22 1 33" N 
79°55'40" w 

2,228 1 

70' 

SO' 

TDD6073 
Sdb 

7/8" Foam Heliax 

150 Watts 

l50MHz 

Page Boy II's 

203 
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ROANOKE & BOTETOURT TELEPHONE COMPANY 

ITEM 

1. 

2. 

3. 

ITEM 

l. 

lA. 

lB. 

lC, 

lD. 

lE. 

ITEM 

1. 

2. 

3. 

QTY. 

1 

·l 

l 

Transmitter Site Equipment Listing 

DESCRIPTION 

Paging Transmitter, Model No. Nll40A 

Antenna, Model No. TDE6073 

Transmission Line Kit, 70' 7/8" Foam, 
Model No. TDN6066 

Central Off ice Equipment Listing 

QTY. DESCRIPTION 

l Metro-Page Terminal (for mtg. in 19" 
Relay Rack), #E24PCR0900 

l Steering l Option, #W/R006A54 

l Two-Tone Timer~ #W/R006A36 

l , Automatic I.D. Unit, #W/R006I;29 

l Line Expansion Buffer, #W/R006Al2 

l Delete 48V Supply, #W/R006A51 

QTY. 

10 

10 

10 

Pagers 

DESCRIPTION 

Pageboy II, Tone Pager, Model No. 
A03CAC1468N@ $259.00 each 

Single Unit Chargers, Model No. NLN-
1147 @ $20.00 each 

Spare Rechargable Battery, Model No. 
NLN8276@ $5.00 each 

205 

COST 

$4,746.00 

200.00 

182.00 

$5,128.00 

COST 

$5,770.00 

280.00 

NC 

450.00 

975.00 

-300.00 
$7,125.00 

COST 

$2,590.00 

200.00 

50.00 

$2,840.00 
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EXHIBIT 2 

Installation and Maintenance Pricing 

Pageboy II Pagers 

Checkout and Initial Battery Charge $2.00 each 
$1.00 each per month Maintenance (parts and labor) 

(Pageboy II maintenance.price good only if agreed to at time of 
purchase) 

Transmitter 

Installation and optimization 
Maintenance (parts and labor) 
Eight Hour Work Day 
Twenty four hour a day 

Metro-Page Terminal 

Installation and optimization 
This price does not include relay 
cable rack and electrical runs if 
Maintenance (parts and labor) 
Eight Hour Work Day · 
Twenty four hour a day 

Antenna & Coaxial Cable 

Installation (Motorola Tower) 

Transmitter Site Rental 

$150.00 

30.00 per month 
45.00 per month 

$450.00 
rack, interconnect cable, 
needed 

$30.00 per month 
45 .oo per month 

$125.00 

Antenna at 50' Level on Motorola owned and maintained tower 
$35.00 per month 

Antenna mounted on customer owned and maintained tower or pole 
. $30. 00 per month 

2C6 
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®MOTOROLA 

new Metro-Page 1 paging terminals 
esigned for direct city wide access to 
the needs of small to medium size 
paging system users. These.compact 

nals can accommodate up to 1,000 
ribers on a single RF channel. and 
a;:::able of both tone·and·voice and 
!'lly system operation. Built-in 
h capabilities allow easy expa!'lsion 

n..imber of subscribers inc:-eases. 
with solid-state mod .. far construe· 
he rnaxi:'Tli.im system o.,r.,, occ..ipies 
e 44-incr. cabinet. 

FEATURES 
Flexibility - Metro-Page 1 paging termi­
nals are compatible with virtually any 
metropolitan system requirement through 
the use of jumper options. They can be 
equipped to signal two types of pager 
codes from a single terminal. Either Tone, 
DC or Metro·Page system DC control of 
transmitters is available. Also, multiple 
area groupings of transmitters are possible 
with the standard terminal. 

Expandability - As a typical system 
P.xpands, more inputs are requi1ed to 
accommodate the additional traffic with· 
out system degradation. Up to four addi· 
tional dial pulse or Touch-Tone inputs 
can be added to handle your growing 
traffic requirements. 

Reliability - Principals of computer de· 
sign were used in the Metro-Page 1 paging 
terminals. The computer bus concept 
permits efficient handling of input and 
output information. Software has been 
replaced by hard wiring and plug-in pin 
connections to accommodate the various 
system configurations, thereby removing 
the problems usually associated with a 
volatile memory. Flat cable wiring has 
been used to reduce the possibillty of 
intermittent intercabling or wiring errors 
during system installation or expansion. 
A frequency synthesizer assures that pre­
cise, stable, output tone frequencies are 
ge:ierated. Regulation of the tone path 
assures m;nimum change in tone output 

Fl3 5 41 

Metro-Page 1 
Radio Paging Terminals 

with temperature variations or use time. 
In addition, AGC is used to provide a 
consistent audio output regardless of the 
speaker's voice level. 

Alarm Reporting - Long life, light-emit­
ting-diode ( LEOI indicators are used for 
alarm and indicator lamps. Furthermore, 
major and minor alarms can· be extended 
to customer-provided external devices for 
immediate audible or visual indications of 
ter.minal problems. Thus, downtime can 
be minimized by completely monitoring 
and diagnosing all system functions. 

Serviceability - Solid-state modular con­
struction provides ease of servicing should 
failures occur. Plug-in printed circuit 
cards permit quick, on-the-spot repairs. 
Extensive use of test points enables sys­
tem performance monitoring and ease of 
adjustments. 

Multiple Coding - While the basic Metro­
Page 1 paging terminal features two-tone 
sequential tone-only paging, it has the 
capability of signaling two dittere"lt types 
of coding from the single termi!"lal. Other 
sc:ections include decimal digital five· 
tO!'le, two-tone sequer'ltial to:ie·and·voice 
or s~b· a.id ible codes. 

Multiple Area Steering Capability -
Paging calls may be divided be~ween 
cove'age reas !:Jy selectirig tra~srnitters or 
gro;.;ps of transmitters on the basis of 
pager coces. The basic Metro-Page 1 
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etro-Page 1 Radio Paging Terminals ( 

Performance Specifications 

Number of Subscribers 

-
Number of Input Lines 

Input Types . 

Coding Types 

Power Requirement 

Paging Tone Stability 
Accuracy · 

Output Areas, Basic Model 

Transmi"er C9ntrol Units -
Basic · 
Maximum 

ransmitter Control Types 

100-1000 

1 to s• 

Dial Pulse (Selei:tor Level) (Standard) 
Touch-Tone (End·to-End) · 

Two-tone sequential (Standard) 
Sub-audible (Option) 
Decimal digital (Option) 

117V ac, 50/60 Hz. 7.5 amps 
230V ac, 50/60 Hz, 4 amps 

.± 0.1% from nominal 

3 

1 
2 

DC/Metro-Page system DC (Standard) or 
Tone 

( 
Dimensions 21"' wide x 16" deep .. x 44" high (533 x 406 x 1118 mm) 

Optional mounting available for cabinet in 23" (584 mm) rack 

\/eight 

nnouncer Options 

250 lbs. ( 113 kg) 

Automatic Station Identifier 
Invalid Number 

I arms Minor and major alarms are extended to permit remote audible or visual indications 

perating Temperature Range ooc to+ 5ooc ambient;+ 25oc ref. · 

• One less if Station Identifier is used 
•• 27" (686 mm) deep with optional stabilizer 

) MOTOROLA 
Communications and Electronics Inc. 
A Sub11d1ar~ of Moto•ola. Inc. 

1301 !. Algonquin Road. Schai.mburg. Illinois 60172 · (3121 397 1000 

Spec,•i:a~ic,,s s~:.:e:t tc cha"g• ... :t"="'t nc~ice. (. 
• V.:t:•;!a !. Me-:·o-"a;t a•• t•a:e-ar-c.s :• Mot:irola 

Inc.• Towc~·~C::"'• is a tra:e-a"' o~ Ar-:••;c.•" 
Te:e::"o"• & T •••;·ac!'I C.::i. a 

t 197::? Voio•:;'a '"'C .• :.,.,,.: ,,.. i..:.S.A. 
I 7::l•C 5•-~••v 

208 1113.15.41 
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(f!i ·MoToRbLA 

he new Metro-Page S paging terminals 
re designed for direct city wide access to 
eet the needs of small to. medium size 
dio paging system \lsers. The basic 

ompact terminal can accommodate up 
900 subscribers with sub-audible sig· 

a!ing, overlaid on an RF channel, which 
being used for radio telep~one or 

udible tone paging. Optional tone-and· 
oice and tone-only capability permits up 

1,000 subscribers. Built·in j growth 
pabilities allow easy expansion as the 

umber of subscribers increases. Yet, 
ith solid-state modular construction, the 
aximum system only occupies as little 

s 17" of space in a standard 19" rack. 

EA TURES 
lexibility - Metro-Page S paging ter· 
inals are compatible with virtually any 
etropolitan system requirement through 
e use of jumper options. They can be 
uipped to signal either of two types of 

ager codes. Either Tone, DC or
1 

Metro· 
age system OC control of tra~srn:tters is 
•a11able instead of the standard sub· 
dible local control. 

xpandability - As a typical system 
parids, more inputs are required to 
cc0 mmodate the additional traffic with· 

ut system degradation. Up to four ad· 
itional dial pulse or Touch-Tone inputs 
n be added to handle your growing 
affic re::iuirerrients. 

eliability - Principals of computer de· 
g:i \'l·ere used in the Metro·Pa~e S paging 

Permits Paging 
Simultaneously 
with Voice 
Communications 
on a Single 
RF Channel· 

terminals. The computer bus concept 
permits efficient handling of input and 
output information. Software has been 
replaced by hard wiring a:id plug·in pin 
options to accommodate the various sys· 
tem configurations, thereby removing 
the problems usually associated with a 
volatile memory. Flat cable wiring has 
been used to reduce the possibility of 
intermittent intercabling or wiring errors 
during system installation or expansion. 
A frequency synthesizer assures that 
precise, stable, output tone frequencies 
are generated. Regulation of the tone 
path assures minimum change in tone 
output with temperature variations or use 
time. In addition, AGC is used to provide 
a consistent audio output regardless of 
the speaker's voice level. 

Alarm Reporting - Long life, light-emit· 
ting-diode (LEO) indicators are used for 
alarm and indicator lamps. Furthermore. 
meijor and minor alarms can be extended 
to customer-provided ex•ernal de•ice! •or 
immediate audible or visual indic;;•;o.,~ of 
terminal problems. Thus, downtime ca:-: 
be minim:zed by completely moriito•ing· 
and diagnosing all system functioris. 

Serviceability - Solid·state mod~!ar co~· 
structio:'1 provides ease of servici:ig sho;.;ld 
failures- occur. Plug-in pr;:'ltecl circ.;:t 
cards permit quick. o,,·the-spot repc.:rs. 
Extensi•e use of test pci.,ts e!".ab!as s·.-s· 
tem pedorma,,ce mor-.ito~ing and ease of 
adjustments. 209 
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Metro-Page S 
Sub-Audible Radio 

Paging Terminals 

Multiple Coding - While the basic Metro· 
Page S paging terminal features two·tone 
sequential sub-audible coding, it can op­
tionally be changed to standard two· tone 
coding. 

OPTIONS 
System Monitor/Input Test Unit - This 
extremely versatile option can be used to 
facilitate a more complete routine main· 
tenance check as well as system trouble· 
shooting. Using LEO indicators and a 
built·in speaker, complete visual and 
audible observations can be made of the 
input units, the entire call process 
through the. terminal, and the signals sent 
to the transmitter. Various test points 
throughout the terminal can also be 
observed. In addition, a numerical read· 
out frequency counter checks the inter­
nally generated tone frequencies and can 
also be used to monitor and calibrate 
external signals. 

Memory Option - In sub-audible sys· 
tems, calls are sent out at ariy time, 
overlai.d on normal RF channel traffic. 
Without memory, the caller must remain 
connected to the terminal until the page 
is sent. When the system approaches 
maximum sub-audible capacity this will 
cause delay to the subscriber and may 
reQuire added inputs. In high traffic, high 
capacity systems, the memory option will 
eliminate the need for added input equip· 
ment and line rental costs. In tonP.-only 
or mixed tone-only and tone-and-voice 
systems, up to S2 tone-only messages can 
be stored in memory. This enables use of 
the shared channel with mobiles or 
storing of tone-only calls while tone-and· 
voice messages are being handled. 

Number Invalidation Chassis - Up to 40 
•ece:.ers or groups of recei~ers. car; be 
in,a!;dated by plugging pins into the 
i•war;dator chassis. Two chass!s can be 
used. 

Additional Options - The user ca- de:ete 
or s;.;~s~itute features in the !Jes;c ter· 
.,,:~al to b:.Jy only what his system 
·e~ .... res. Other options i:iclude er. elec· 
tror;;c ·.~o·se or voice recorded Automatic 
Sta~io~ lde-:tifier, message record:ng. 
se;:;a~ate tc.n;:-o:ily and to~e·a·v::-vo;ce 
timing c;rcuits and a -48V de inve~ter 
po.-.er 5.,pply. 
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MOTOROLA "Pageboy" ll 

-e ,.. .. ·- . 
The first truly "shirt pocket" pager, 
Motorola's "Pagebqy" II radio pager is the 
newest companion.to your pocket pen and 
pencil. It's the smanest, lightest FM Radio 
pager ever manufactured. It's only 41/2" 
In length and a feather light 3.9 ounces. You'll 
only know It's there when you need it-
when you're paged. 

•. •. 
The advanced solid-state electronics In 
"Pageboy" II design provide unprecedented 
performance and reliability: 

• Superior reliability. 
a Excellent sensitivity. 

• Solid stale circuits. 

· • Operational flexiblllly. 
•· "Hands ,, .... option. 

• UL approved. 

• A rugged built-to.lake-
11 design. 

NE AND VOICE/TONE 
ONVERTIBLE 

e "Pageboy" II tone and voice pager of­
rs the utmost in versatility. Every tone and 
ice receiver is capable of being converted 
a tone-only model. If originally ordered 
a tone-on!y receiver. the pager can be 

r.11e•ted to a tone a!"ld vcice mode!. A 
~ii-:c.,vertible •·?a;eboy·· :: !O!"le-ol":!y ra­
·c pager is also available. 

'! O;;::or.s Are Fielc Adr1able 

EM·O·LERi. 

• ~e:-n-0-Lert" is a Motoro!a exe!usive. It 
·:ws you to "'defer"' your alert IO!"le. wr.eri 
rr.a., dis:ur:: ot!'lers sue!': as-in a mee:,ng. 

:s;:•.:r.· roorr. er any p:ace yc1,; do no: v.·a"'.t 
recE:: .e a pa.ge \\'!':en you are rea=y to 

ce:ve a page. you simp'y depress :he 
itt:~. o· s:ide it to tr.eon pos:tion. Had you 

received a page while the unit was In the 
"Mem-0-Lert"' position, the radio would 
have beeped when i1 was interrogated. It's 
still anottier reason why Motorola leads the 
way in paging receivers. 

GROUP CALL 
Group Call perm!ts ca:ling an individual 
pager or group ot pagers i" a mat:er of 
seCC!"ldS givi,,g the message just once For 
exa~.pie yoiJ can coi:act your mainte,ance 
fore~an. or the er.t;re rr.ai.,ter:ance depart· 
me,t T":e 'o:.ic s!ea:y Gr:\Jp Ca!! a!e-t !one 
is easi:> :is:in; ... is!-aOie from !!'le indiv:dual 
pa;e. You lcnow wne::ier you are t:>eing 
paged as a group or :nci~idua:!y. The 
r11,;~eer and size o! the groups are de­
pe.,:e.,t O"' !"le s:ze o• !'".e e-.c.oder . 

EXTRA-LOUD HOUSING 

· Page!:lcy·· :: s!a"':r:-: ~a~e·s put o.;! mc·e 
t~ar. E~·Ow:~ ii.I~·: •:'...1me for r.-;ost s::wa­
tioris Hov.eve• sc--:e pa;e•s l'"'.ay be used 
ir: ex:•e::ie'y h1g~ noise e~virori1ZlCJor 

FM Radio Pager 

The "People Finders" 

148·174 MHz 

- _$;it... 

these environme~ts an extra-loud housing 
model is available that is 25 times louder 
than the standa;d "Pageboy•• n receiver. 
The extra loud housing model can be or­
dere<! directly from the factory or can be 
easily replaced in the field. 

AUTOMATIC RESET 

Ces ;-:ec to prc•ide the be:iefi!s o! pa;'ng 
v.;f!'"; a r.iini,,.,um of inconver.ienee. this 
··t:a,,:s !ree·· o;::ion will aut~matiea::y re­
$(:: t:ie pa;er ·t\'hen the carrier stre.,;th 
dre;:s ::ieiov. :"'e voice locking se~si!ivity 
leve. Re::e·v;,.,g a page wl'\i!e dri, iri; a car 
or wea•i.,g a coat causes nc inco-ve.,ie.,ce. 

SUB-AUDIBLE (S/ A) PAGING 

For CoT.mon Carrier a;:>O'lica:i:;r.s. su!:>­
a:..c ::e pagi"lg aliows you tc pu: ari a::;. 
~ C·'"a E7C IC'!·0'"'1 pagers or. a'reac1 !;,;!I 
: ... ; .... :, ,.-oe e or tcne & v:;i:e pa;:ng 
c"'.a-:.,e s Res:.i't-r.-icre re .. e.,ue from your 
c~. a'" .,e:. 



g Battery ur ..... A small inexpensive mercury battery 
ers the "Pageboy" II pager for up to 200 hours at a 

t of less than 12 cents per week. Motorola nickel· 
mi um batteries, powering the pager for up to 40 hours 
a single 12 hour charge, are also available. 

rmecode" Active Filters - The new "Permacode" 
ve filters replace conventional mechanical reeds. 
se solid state filters offer the utmost in reliability and 
unity to mechanical falsing due to vibration or shock. 
ause they plug in, paging codes can be changed in 
atter of seconds. 

led Three Position Switch-This rugged switch, 
ted with you in mind, provides many functions. Slid· 
positions select OFF, medium and high volume op­
ion. On "Mem-0-Lert" equipped pagers. the ability 
efer and later interrogate pages is easily provided by 
multifunctional switch. Depressing the switch in the 
die or "on" position resets your pager. 

anced Circuit Technologj..:.+iighly · reltable mono­
ic integrated circuits incorporated in hybrid circuit 
du I es perform the basic. receiver functions. A two­
ds reduction in the number of components makes the 
t truly shirt pocket pager possible. And fewer parts 
n fewer problems. 

gle Unit Electronics-All circuitry Is on a single 
ted circuit board which slides into the case. No 

ews to remove, no wires to disconnect. but rather the 
erent high reliability of monolithic construction. 

Approval-A paging first for both nicad and mercury 
tery operation. Underwriters Laboratories lists "Page· 
" II as intrinsically safe for Class I-Groups A, B, C. 
nd Class II-Group G. hazardous atmcspheres. using 

pager's sta!'ldard battery-no special battery is 
;Ji red. 

Tamper Resistant, Easy to Ser· 
vice-The "Pageboy" ;: cover 
s:;des partially open for easy 
batter-y rep:acement. Tc access 
the receiver, a speciai iley is 
needed to col'T"pletely operi the 
pager. 

Pager 

FM Equipment. 

~ic In.) (113 mm x 3.C mm x 20 mm) 
~Cubic In.) (113 mm x 51 mm x 21 mm) 

j Loud: 4.9 oz. (139 g) 

Loud: 4.5 oz. (128 g) 

und pressure level at 12 inches (305 mm) (300-3000 Hz average) 
5 dB SPL at 12 inches (305 mm) (300-3000 Hz) 

~ ~ 

itvel at 12 inches (305 n:im) . . Extra Loud: 87 dB at 12 inches (305 mm) 

•. 

ratories as acceptable for operation in Class I, Groups A, B, C. D and Class II, 
eres -.itl'i both NLNIS965 Nicac: & NLNS199 Mercury batteries. 

sru will hear an "interr;1pted" alert tone instead of the normal "contir:"ous" group 

-tz 
MODEL NO.: 

TYPE: 

BATTERY L.IFE: 
Sasec on 15 
ten-see:~-:: ;a;1n;; 
ca'., 1r. 8!'1 £ ~our 
;>rioc! 

POWER SUPPLIES: 

Nickel-Cadmium 
NLN5965 

N size 

':hrs. 
with 12 l'lr. 

e!'l1;. or 
1C h~s with 
3 hr ch;. 

Mtrcurr• 
Nl.NS1Sl9 

~ s ze 

·r,o,t me•e.:·~ .::a~:e:> is at:s:: a.2·.a:1e .'rcr.-. 11.a'te.") : .. ·:;:e ;:;:·, Or:ty 
:~:.$e ~a::E:":es me-:::~"'e:: : . ., :ti::s Si'tCi!.ea:::;r. s.•!e: s•:. ·: be yaed 
.... :!': :!':e ;:•;e!:i:;y" iI o:.'ie: :-ia::e-::es ,, ••• 11c: beer :es·e: !:,.· :u•a;e 
cl':•·aetf!!S!·es rt.at cau:c :ts.,,,:r ir re~w=~= re:e .e· ;a·.,.:·-1.-:c!. . 

I 

( 

\ 

ronics Inc. 

2:11. 
l) 358·7900 

• . ¥:~:·:;a · ~1;1::7· 1·: ~.-.:.:.,··. a"~ 
~~·~·-1·-..t :' J.t: :;·c<a :n: • - · ;.·: M::: ·::a · ~.: 
• ,,. ·:·: - us ... ·~·! ~-·: 
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. ( 
terf ormance Specifications 
~r EIA Standard for Personal/Portable Land Mobile Communications FM Equipment. 

Model: A030NC 
I 

Frequency: 1•8-174' MHz 

Size: Std.: •1h"x1'h•x4f5• (•.a Cubic In.) (113 mm x 34 mm x 20 mm) 
Extra Loud: •112•,.2·xMS" (7.2 Cubic"ln.) (113 mm x 51 mm x 21 mm) 

Weight with Ballery: Std.: 3.9 oz. (111 g) Extra Loud: •.9 oz. (139 g) 

Weight w/o Battery: Std.: 3.5 oz. (100 g) Extra Loud: 4'.5 oz. (128 QI -
Audio Output: Std.: Voice Message 61 dB sound pressure level at 12 inches (305 mm) (3()().3000 Hz a ... erage) 

Extra Loud: Voice Message 75 dB SPL at 12 inches (305 mm) (300-3000 Hz) . 

Tone Output: Sid.: 73 dB sound pressure level at 12 inches (3~5 mm) Extra Loud: 87·dB at 12 inches (305 mm) 

Power Consumption: 3.8 ma (Standby) 

Modulation Acceptance: :::5kHz 
. . 

-
SelectMty: 70dB. 

EIA (:::3o kHz) 

Spurious and Image Rejection: 60 dB • • 
Frequencr Slablllly: 0.0020,-. 

Operating Range: -10'C to 5o•c (_ 
Field Strength Sensitivity . 

Paging: • pv/m 
Group Call Paging 8 pv/m• 

!.I.A. StNAD: 10 pv/m 
:'.O dB Quieting: 18 pv/m 

Voice t..tching with 
Automatic Reset Option: 10 pv/m 

UL Approvlcl: Listed by Underwriters Laboratories as acceptable for operation In Class I, Groups A, B, C, D and Class II, 
Group G, haza•dous atmospP'leres with both NLN6965 N icad & Nl.Nll199 Mercury batteries. 

t_the fie/a s1:1ngth drops below 8 p•lm but greater than 4 p11/m the user will hear an "interrupted" ale,., tone instead of the normal "continuous·· group 
all alert. 

BATTERY CHARGERS POWER SUPPLIES: 

ODEL: NLN1094, 8086, 8087 Nl.N6957 NLNS238 Nickel-Cadmium Mercury• 
MODEL NO.: NLN!S955 Ni.N6~99 

PUT: 111v ac, 50-60 Hz 12V de. Neg. Gd. 220V ac, SC Hz 
TYPE: N s;ze N size 

:CHARGE: 12 Hrs. 15 Hrs. 12 H~s. 
ME• BATTERY LIFE: 4:: hrs. 20: hrs. 

Base:: or. 15 with 12 hr. 
• Fie;;:a:·n; 4: h:s o' c;tra:·:,n. le"l·UCO.,C pa;«•g chg. or 

ca•ts i,. a~ e !'lour 10 ~rs. with 
period. 3 hr chg. 

"The merc.;ry battery is als: a•ailat/t fror.: '"•!ior; :·r.:o:e. ;;:;:11. Only 
ll'l.;.u b11::! '''' rne::t1one<: in this spe: ·•·ca:ior: s.':et: s• ::..ic be use:: 
w1tl'l the "Pa;ebo)'" 11. Other ea:re:.ts ':a.e rte: !lH"' •es:E: '::.· !H"a;e 
clla·a::rer.st•::s :hat co1Jid res;;I! ir rt'Jucad ract .. t• pe"';•"'t:a . .,ce 

\, 

~ 
MOTOROLA • . J.C:!c•::a. ··Pa;e:c.)· I:"': ,....-.:-:.1--: ••• 

and Electronics Inc. t~•=•~•·ks :''-':~:•::a :•.:. • : ~s-: l.':·:·:·a ... 
Conununications a :. :-•e;: ,~ :. S ~ ··2E ...... : 
A Sub1;d1arr o! Motorola Inc. 21.2 Rl-~·~25 

1301 I!:. Algonquin Roa-' "aumburg. Illinois &0172 • (312) 358-7900 
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®MOTOROLA 

The first truly "shirt pocket" pager, 
Motorola's 11Pageboy" II radio pager is the 
newest companion to your pocket pen and 
pencil. It's the smallest, lightest FM Radio 
pager ever manufactured. It's only 4112" 
Jn length and a feather light 3.9 ounces. You'll 
onfy know It's there when you need it-
when you're paged. 

The advanced solid-state electronics in 
"Pageboy" II design provide unprecedented 
performance 'and reliability: 

• Sup•rior reliability. • Operational flexibility. 

• Exc•ll•nt sensitivity. • "Hands free" option. 

• Solid stale circuits. • UL approved. 

a A rugged built·to·take-
11 design. 

TONE AND VOICE/TONE 
CONVERTIBLE 

The "Pageboy'.' n tone and voice pager of· 
fers the utmost in versatility. Every tone and 
voice receiver is capable of bei11g converted 
to a tone-only modei. If originally orde•ed 
as a tor.e·only receiver, the pager can be 
c:::~·,e~~ed to a tone a~d ~oice mode'. A 
no.,·co-:vertible "?a;ebof· !i tone-on'.) ra· 
die pa;er is a•sc ava::able. 

OPTIONS 
Ar" Options Are Field Addable 

"MEM·O-LERT" 
"Uem-O·Lerr· is a l'Jotorola exerusive. It 
a'::'ll·s ye:.; to "C:e!er· y:::ur alert tc:ie. when 
i! ma}· diS!:J•:: ot'lers such as-in a meet':ig. 
h:::s;i.:a· room, or any ;>lace you do not wam 
to rece'11e a pa;e. wiien you are read}· to 
receive a pawe. you s;mp!y depr 0 c.s the 
S'll :ct- ~· s';de it tc t":e o., pos1:iC' · vou 

received a page while the 
"Mem-0-Lert" position. • 
have beeped when it was 
sti!i a~other reason wny W 
way in pag'ng receivers 

GROUP CALL 

G•"ui= Ca!I permits cal!i 
pager or group of pager 
se:o~=s giving tne messa 
exa!'T'·?·e. you can ccntact 
fore-a" o• t~e e"'.!ire ~a 
me.,t. T~e 10 ... d stea~y Grc 
is eas.·y d·Sli!":;u·s'":a!:::e ~r 
;:a~e. You knc"' v.het!"le 
pa;ed as a ;•o:.;p or 
n ... ~~e· and size of tt-e 
pe..,dent on the size 0 1 t"e 

EXTRA-LOUD HOUSINI 

· Fagc:oy" :: s:a-:a·: ;:a· 
than enougi'i audio vo·u.,. 
ticns Hc ..... ever. so-r.e pa0 
in ex!·e~.e~y high n:ise 1 

Excellent Sensitivity-Extended coverage is assured by 
Motorola's new design. One of the reasons for the ex­
cellent receiver sensitivity is the use of the receiver's 
entire metallic cover as the antenna. This antenna is 
more efficient than a common ferrite core antenna. both 
on and off the body. · 

Unique Shock Protection System-An exclusive shock 
Isolation system "floats"' the receiver within its housing, 
significantly reducing the possibility of damage if tl'fe 
radio is dropped. This suspension system provides a 
greater level of reliability than any previous Motorola 
pager. 

·BATTERY CHARGERS ACCESSORIES 

NlN9::J8:' A-Multi..C:ller;er 
Auailiery 

21.3 

NlN80!6A-Mu!li·Char~~ 
Me11er 
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UMENr CONTRor CENTER 

II 32AU8ANokE & BtllretotmW TElEplioNE Co. 
EXECUTIVE OFFICE DALEVILLE. VIRGINIA 24083 • PHONE (703) 992-2215 

Mr. Robert L. Baker 
S~a rf Supervisor . 
Bell Independent Relations. 
C & P Telephone Company . 
609 East Grace Street 
P.. O. Box 2724 l 
Richmond. Virginia 23261 

Dear Bob: 

September 26, 1977 

·I am writing you in reference_to our conversation the other day 
concerning our company's offering of Dia~ Pageboy Personal Signaling 
Service. We have received approp~iate F. C: •. C. and S. C. C. authori­
zations and are presently receiving th~ necessary equipment and pagers 
from Motoroia. oaf',.iny any l.mfore~t:eu µroLiems, we t:xpect tu make this 
service available to the public November 1, 1977. 

The C & P Telephone Company does not presently offer Pageboy Servic~ 
in the Roanoke Area. Our area coverage will easily include the Roanoke 
Vally and surrounding suburbs. (I have enclosed an area coverage map for 
your review). I am writing in hopes that the C & P Telephone Company can 
and will refer inquiries regarding Pageboy Service to our Business Office. 
He plan .. ·on advertising in Roanoke's Yellow Pages, but the referrals your 
people could give us would be invaluable. Should C & P have a need for 
this service in their daily operations, we would be most happy to serve 
their needs. 

\ 

We .are excited about this new and unique se·rvice and certainly hope 
The C & P Telephone Company will aid us in its marketing. I sincerely 
believe that all telephone companies must work closely together in all areas 
in order to better serve the needs of our demanding public. Together, we 
certainly will meet this ever increasingly· difficult task. 

I look forward to hearing from you ·and seeing you at The Homestead in 
October. Should you have any questions, please do not hesitate to contact 
me. 

Al:mj 

Yours very truly, ;J/L . 
Allen Laym~ 
Commercial Representative 

2:14 



·A Page in the Service Saga 
Sir: \\'hilt• I a1:rcc thut h•lc·11s an· 
lrn1ki11~ li1r mlc.litiuual suun.•t•s of n•\•-
1..•mu.' a:a sui.:i.:rsl~tl in ymir :'\"'" 15, 
HJ';~J ;u1iclc• (Obsc..•n-;atiuns). tlw path 
lia·. nut aucl still is not liawtl with 
fll!\1'!'>. 

t )11r 1·omp:anr is :a snmll l111lc·pi·11-
clc·11t :-01..•r\'iug ·l5<Kl main st:1ti1111:0.. \\'1• 
11<"~111 ul1i.-ri111: mclio p:ai.:in).! s1•r\'k'l' 
iu _:\u\l.'11111 .. ·r 1977. Hatliu pui.tini.t 
lil'l'll1t'd like.• ;Lii idc.•:al H'\'l'lllll' 

~:I i11111l:1tur li1r us sim:t! uur fo111d1is,·1I 
1t•rrih1r) is :uljm.:t~nt tu 1111' t•ily of 
Uuauulw, \':a., with appr11:\i11mh•ly 
1 ;;o.oou 1)1•11pl1..·. Our :111ll:1111:11· is 111· 
c·att·<l alop th,• hi1dwsl 111111111l:ai11 iu 
t lw \':&lit•)", in mar fr:1m·laist•,l lt•rri· 

Inf'\' • 

.-\hi .. m~h C~ I' T•·I uf \'i1J.ti11ia 1li•I 
m•I .,11;.r tlac• s.·n·i,·1-. an HCC. H:ulica 
l :u1111m111 ( :arri,;r uf \'ir).!i11i.1. :-1·1·,.,.,1 
appr11xi111;itdy litlll p:l!o(\•rs in 
H1M11uLr. Six 1111111ths aftc•r \\'1· l11·~:m 
tt·•!!"'~ !\,.,., j,·\-. ''"' Hee m,.,1 :a 

c·u111plai11I "jll11111r Slat.· ( :11q•11rali1111 
<.:11111111issiu11. a:-.k i111£ 1 lw111 lu 1;1~1· :·II'· 

tin11 In pr11l1ihir 0111' ''11111pa11y fru111 
ulli:rinJ.! lhc·st• s1•r\'i,·1·:0. 1111l,i1h· "'" 
t•t•rtil'il·:itc•,I lt·rritor\'. ,-\fli-1' 111:111\' 
lwarinJ,ts. l\'llc'rs. law~·r1's l1·1·s. l1ip.s 
lu Hid11u11ml. \\'('still an- d1·ni1·cl lllt' 

uppcarl1111ity lu sc•f\'t• 1l1is \'al11ahl1· 
111:arlwt :m·:a with r.ulio paj!ill\!. 

cr.c 11 T1•I. alic•r 11la.j1•1·tin~ 111 Clllf ll'iC' 

of llH"il' "ai1 s1ta1·1·," I.a' 1111\\ lu·~~1111 
111li•ri11~ lmw nuly p:aJ,!i11&: '"'' i1·1·. 

( )ur la:;I a\·c•nau· ·is 111 inl n11l11t't' a 
hill let d1m1~t· '"'' haw that tlu· sec 
is h;asinJ.t rlwir clt·c.·isinn 1111. Ir Siil'" 

c.·cssfnl. it wuul<l :alluw c.·111t1Jll'liliu11 
(suuml famili;ir llu•s(• cla' ,;-o) iu the· 
fi1..•lil of r:uliu St't\'il'c•s. \\'!tilt· l'r:111-
d1isrcl nic111111K•li1•; an· i11 !lw pulilit· 
i11lt•n•st wl1i·11 lmul li1i•• lac·ilili1·' an-

. i1w11l\'1•tl. c·1.1111pc·tilica11 i' i11 1111' p11h· 
lit· i111t•rc•"t "'"'" ra.!iu "'r\'ic·1·s arc­
iu\·11h·1·1I. 1.111\\ 1·a11 w1• ,111p 11111' si~­

u:als fmm 1•11tc·ri11J,! 1 lw ir fram·lii.,c·d 
'':ii.- span·"? 

. All1·n I .;I\ 111:111 

'.\la1k1•ti1;~ \la11a~1·r 
H11:m11L1· ~ l\uh·l11111·1 
Tt·lrplamw ( :11. 

I l:al1•\· i lie•, \ ';,, 

• ,\(,illll .\(1//1'.\ l1tll f' t1ll1•ll 1·.I I ttlll• . ~ - . 
111'1 ii i1111 j II 1·111/ ill .\I' II 11 I'\, -I 111 I II I' 

11·111u/1•r if"""''"'' 1111• •:U!t • ;, . .,.,, to 
1•.(111·1·."·" i~1 / /1;., 1mi:1•i111: •. .,,, /1 i1·/. -1-:tl. 

Hong Kong Vs. Japan 
Sir: Tiu-. artid&.; '~Tlic· Trlc·plumc ha· 
d11slr\' i11 tlw Ytrnr 20110,'' lty Dr. 
Kuha·.,..ashi, cli;tir111a11 111" ~ip11011 
Elc·c·l~ic· Cu. Ltd., iuc·lml1•s :m illus· 
:ration slmwiug that J:1p:ua l1a:o the 
lii1.d11·.\I clt·nsity uf tc·l1·pllf11woo; in the 
world-128. l lrl1•plu11u•.; p~:r st1. 
L. i lu11wln (I !Ji7). 

:\c·1·11rtli11~ 111 1111r nTorrl~. if you 
l1:1tl i1wl111lr·rl I l1111J.! ~1111~ in Ilic: ii· 
111~1 ral i1111, 1111r c.·1111111111 wuulcl la:&\'C 

J.!11111• 1i1.d1t 1111' Ilic: p:u:c·! lu l!J77, we: 
had l.:?Ci.'i 111 ill ion ldt·phuucs in an 
an·a 111' just O\'t•r IO·U> sci. kilometers 
;mt!. 1,,. tltc.• c·nd of tH7~J. the.• nmnher · 
or tc·lc .. plium•s laml rist·n tu 1 .. 5.'lll nsil­
li1111. In otlic•r worcls, we• lmn: 1464.J 
1t•lr·pl111111·.; pr•r s11. kil1111wtrr~ 1111u·c· 
1ha11 lc·11 linll'S Ilic~ fi!o(un· li1r Japan • 

Tlte prufo.;:.iunal:- and ch.·c:isicm-
111a~.1·r" wlau rc.•acl y1111r. m;&i.ta:.t:ine 
sl11111ld lw ;aw;m: tli:1l, i11 foc.:t. it is 
111111~ ~""~ aml nut J;q1a11 tlml has 
tlw l1i•..:lt""' tl1•11sit~· uf.l1·.lc·plm11cs • 

I-'. I .. \\'allwr · 
1Jin·c·l11r Oc Gcm.'ml ~l:uaai.;cr 
1 lflnJ,! J.i:uug Tt•lt•pltcmc 

... -a f/,j., fa II II t•f1•011w 111/c/ili1111 ffl //,~ 
/.,,.,, •1111/ /i;.:11n• . ., 1•r1· ... r11t1·1I in rmr 
./n1t 1111· ,.,. .. /lorr;.: Kc111i:, ·rd ... A 
Co1111111111it·11tima., C:c·m" td&iclt n11-
1wu11·rl i11 tlw :\11:,:. /.:;, HJ";$J, Tl::&~l. 

Announce1nent Systeins 
c=S' Audichron announccn1e~1l sys terns meet all your rwt·d~ for •uinounccmcnt 
· · · scrvicl? •1pplit~atio1is, with the total system approad1 · 

l ~-!~ t"JI l'I ·- ... I -1 •• ; ... 

l':a. .. trl f)j,illiuH praniclt•i- 1•ru:1·;11u .. aml ,., .. , .. ,...,, 

,..;1l1•:c l'fll•l'urf I'm· II~ :uul ullirc :11'1•1io·:ali1111,.: 

• Tun .. • ut 1>:1~ -

"" • Tun.: :1ml h·111p4·1.1111a.· 

o S111d. \1.1: I-•: 

• I >1.1l·.1 :'\.1k 

• I 1 •111pkh· I II~'""'"' a1;• '"'\'I~\'\ 

0 111,1:ilbt11111 

e .~·"""!!111a1111n' 1111 .111:; '''c: l.'1ty 

• ·r u~ .. i., 1111 ;111y , .. ·1111:11 .. 111n· 

• 1 lirh f_lt1:1hly \'111\'t' ll')lltt1lllCll1tll'~"" 
d\' .II l11c.'·l1k1• \'1111:,· 

• I '11l11111h'd hi.:"' ,,.,..,;hni: 111c:<liu111 

0 

• Le.~ 11111•h.1-.1· ''' '" 1·"·.·11111,·h:i'c.' pl;11" 

o ch"' Ill y1t.1rs ~er.ice 11111;~;1\·kpl111m• 
h11l11,11 \ 

cil~. ·-r,4G-'-f 
.. _-.Pa~ lei .1 Hvision 

. · .. • . ·.:-_ti· r-
2:15 

T \\ \ BI 0- 7:i7-0175 ( It l I } 1.).1 I : ~ 711 :~11:tO Cl,•n1·\it•\, l'"rl'''"' -\1!;1111:1. Cc•uroia :m:~ 10 
~~~~~-=--~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~------------------..... 



':"' ..• 
DOCUMENT CONTROL CENTER 

FEDERAL COMMUNICATIONS COMMISSION 
JAN IZ 11 31 AH '8"1 Washington, D. C. 20554 

In the Matter of 

Application of RCC of Virginia, 

) 
) 

~-;: ---.q. ~-e;=:----. 

I ~.;;,; ;,,; . 
1---··-

for a New Transmitter on Tinker 
Mountain, Virginia 

Inc~} 
) 
) 
) 

FCC File No. 
20571-CD-P(2)-78 

. PETITION TO DENY 

'Roanoke & Botetourt Telephone co. hereby opposes 

the application of RCC of Virginia, Inc. (RCC) for 

additional facilities for RCC's DPLMRS Station KWT 845 

to be located on Tinker ~ountain, Virginia, and respectfully· 

urges deni,al of the application as filed. 

~he RCC application appeared on the Commission's 

January 9, 1978 public notice of applications accepted for 

filing; and this petition is thus timely filed under the 

Commission's Rules. The interest of Roanoke & Botetourt 

in this matter is that it is the licensee of DPLMRS Station 

KDS 709, Daleville, Virginia, through which it serves 

approximately 30 customers in an area of the Roanoke Valley, 
. */ Botetourt County, Virginia. - The new facilities at the · 

*/ · The Roanoke & Botetourt system was financed by a loan 
!rem the Rural Electrification Administration, on the 
basis of a study showing loan feasibility with 25 customers. 
Should Roan . .:::>ke & Bote.tourt lose even five customers by reason 
of the pending RCC proposal the feasibility of the REA loan 
would be in jeopardy. Should it lose more than five, .the 
loan and the operation itself would no longer be feasible. 



..... .. 
.• 

-2-

new location proposed by RCC would.essentially duplicate 

Roanoke &. Botetourt' s existing service, to the economic 

detriment of Roanoke & Botetourt and the limited paging 

customer public in Botetourt County. Roanoke & Botetourt 

therefore has standing to file this petition. 

Basic to Roanoke & Botetourt's concern is the 

thinly veiled but transparent attempt on the part of RCC 

to invade the area now served by Roanoke & Botetourt without 

economic, technical, or public interest justification. 

Indeed, the RCC application is more than somewhat mis­

leading. on this point, ;9r although it can be ascertained 
~ 

from the filing that the proposed location of the new RCC 

transmitter is some 7 miles from its existing transmitter, 

what is not apparent is that from the new site RCC will 

be able to invade Roanoke & Botetourt's service area, a 

capability not present in RCC's existing transmitter 

location because of the presence of Tinker Mountain. 

Rather than acknowledging what appears to be the 

primary purpose of RCC' s application (and the .. application 

is devoid of any demographic, customer survey, or other 

pertinent public interest data), RCC suggests to the 

Commission that involved in its new transmitter location 

is only that "Applicant has reached the limit of capacity 

on the existing channel • and has had numerous reports 

! 
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from mobile subscribers regarding busy channel conditions" 

(RCC Application, Exhibit 3). 

Assuming, arguendo, that these conclusory 

representations are correct,~/RCC offers no explanation 

as to why the simple, normal and obvious solution to the 

problem, i.e.', putting its proposed new transmitter at 

its existing site, was not chosen. Had that been done, 

Roanoke & Botetourt would have had no concern, and indeed 

no basis for objection. 

RCC did not choose this solution, however. 

,. 

Rather, it has elected to spend $8,200 for a new transmitter ... 
at a new location, the bulk of which,· $6, 000, is for a 

mysterious "miscellaneous" estimated cost (RCC Application, 

item 47). Additionally, RCC's selection of its proposed 

new transmitter location also appears to invol.ve it in 

'the establislunent of a new contro~ poi~t**/and a new 

radio control link neither of which, it would seem 

*/ Roanoke & Botetourt notes that from the RCC 3-day study 
it appears that in terms of air time, the existing RCC 
channel is in use approximately two-thirds of the period. 

**/ The precise location of the new control point appears 
to be tincertain, since the application gives it as 145 
Campbell Street, s.w., the Commission's Public Notice 
lists 311 Shenandoah Avenue, N.W., and the address of 
Telephone Answering Services, which will staff the control 
point, appears to be 112-A Kirk Avenue, s.w. (RCC 
Application, Exhibit 3 (Attachment)). 

218 
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·reasonable to assume, would be necessary if the proposed 

new RCC transmitter were to be located at RCC's existing 

Mill Mountain, Virginia site. 

Also pertinent to RCC's choice of a new transmitter 

site is a question of its.certificate of public convenience 

and neces~ity from the State Corporation Commission of 

the Commonwealth of Virginia. RCC's certificate, 

(Certificate No. RCC-17, May 10, 1971) which in its current 

application is referenced as "On file-see File No. 7591-C2-

P-71 for Station KTS 243," shows on its face a grant to 

serve "(from a base station located at Mill Mountain Road, 
... 

. Roanoke, Virginia)." It is Roanoke &. Botetourt' s under-

standing that RCC's proposed new transmitter location will 

require an amendment to this existing certificate to 

specify the proposed additional location. On information 

and belief, no request for this anendrnent has been filed 

by RCC. 

For the reasons advanced herein, therefore, 

Roanoke & Botetourt respectfully urges denial.of the 

pending RCC application. 

1150 - 17th Street, N.W. 

Washington, o~c. 20036 

·······-·--.. ~··· ·r··r·· .. -

Respectfully submitted, 



says: 

AFFIDAVIT 

i Thomas A. Gibson, being duly sworn, deposes and 

I 
] 1. That I am the General Manager, Roanoke and 

I 
Botetourt Telephone Company. 

2. That I have read the foregoing "Petition to 

Deny" the application of RCC of Virginia now pending under 

F.C.C. file No. 20573-CD-P(2)-78, and have personal knowledge 

of the facts recited therein; and based on that personal knowledge 

those facts are true and correct, except for those recited to be 

on information and belief, and as in those I believe them to be 

true. 

THOMAS A. GIBSON 

Subscribed and sworn to before me, a Notary Public in and 

for the Commonwealth of Virginia, on this 8th day of February, 

1978. 



.: . . 
CERTIFICATE OF SERVICE 

I do hereby certify that I have this 8th day of 

february, 1978, sent a copy of the foregoing PETITION 

TO DENY by United States mail, postage prepaid, on the 

· following persons : :·.· ... ··. ,• 
.. ' .. : ... : 

.. - .. - - . - - -- . . --

- .. · .. 

Mr. Walter R. Hinchman, Chief 
Common Carrier Bureau 

··Federal Communications Commission 
1919 M Street, N.W. 
Washi~gton,·o.c. 20554 

Jeremiah Courtney, Esq. 
~~2120 L Street, N.W. 

Washington, D.C. 20037 

. . 

··~~elf· 
. - Thomas J. ~eilly -l 

::• . ... ,; 
....... · 

·:···· · .. .... ·. .• . .· 

•• ·1 .......... • ••• • ·-~~~-;···· •• · ..... _.:.:· .. :.:··· ;. __ '·,· ••.• • .. ~.:.:··:·· .. •• '? ... '~. . .. : . .... ·:· • : : ·• • • • . • • •. • •• 

. '•. . · ..... . . . ~ ... ~ ..• . . . . . . . : ".•. . ... ::_: ·. ~- :-.... : :·. ··. . . . ..... ,. 
. . · .. ·.:.: ,.:,._ . ·• ·: · .... : . .. -•. :' .:: .. : . . .. . : ~. . ... : . : .~ · .. , ·. 

February 8, 1978 
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I HOM AS I. ltAKWUOU. J" 
CHAIRMAN 

WILLIAM C. YOU:H; 

t'LEKK Of THE COMMISSION 

ao••••1 JIJNll L. lllADIHAW 

''OMMISSIUNla Kll"HMONO, VllttilNIA JJJDt 

rMrSlON (.'. IHANNON 

l'UMMISSIONla 

STATE CORPORATION COMMISSION 

June 15 , 19 7 8 

Mr. E. Warren Denton, Jr. 
President 
RCC of Virginia, Inc. 
84 West Water Street 
P. o. Box 1086 
Harrisoriburg, Virginia 22801 

Mr. Ira D. Layman, Jr. 
President 
Roanoke & Botetourt Telephone Company 
Daleville, Virginia 24083 

Warner F. Brundage, Jr., Esquire 
General Attorney 
C & P Telephone Company 
703 E. Grace Street 
Richmo~d; Virginia 23219 

Re: RCC of Virginia, Inc. an<l Roanoke & 'notetourt 
Telephone Company 

Gentlemen: 

O:i June 12, 1978, the Commission met with the parties 
to consider the complaint against Roanoke & Botetourt Tele­
phone Company initiated by letter dated April 14, 1978 from 
RCC of Virginia, Inc. In said complaint, the Commission was 
requested to render a decision as to whether a telephone 
utility could provide radio paging services beyond the 
boundaries of its certificated area. Upon hearing the 
position of each party, the Commission concurred with the 
opinio~ of the Staff as stated in a previous communication. 
Said opinion was 

..• that a telephone company or radio common 
carrier can only serve customers having a 
residence or place of business within the 
certificated area of that particular utility. 
There may be competition between a telephone 
company and a radio common carrier only in 
areas which are certificated to both parties. 
However, in no case can ,1 11tili ty serve out­
side of its own certificated area. 

'?'- .?- .. \ 
Ft~11tJ 1 \._,· 

222 
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Page 2 
June 15, 1978 

In the instant case, Roanoke & Botetourt Telephone 
Company may no longer of fer or provide radio paging service 
to customers outside its certificated area shown on the map 
attached to Certificate No. T-120e date<l August 2, 1974. 

Very truly yours, 

~PIL-
Thomas P. Harwood 
Chairman 

I ) 

\Pr~~ton 1c. Sha~non 
CoITUllissioner 
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.I .11111 •O I Fonn Approv"d I \, DO NOT WRITE IN THIS BLOCK 

1971 OMll No. n·R004 l 
Fil.•; ' l ~ .· ) 

( ·t ,.:., i /) )/i C.111 /( FEDERAL COMMUNICATIONS COMMISSION No•. I ~i ... :1~ ...... -· 
Washington. P. C.. 20SS4 .. \ . . 

( \ 

APPLICATION F6'i~i:~1d~ ~b~i;E~ 
CoMMOM CARRIER RADIO STATION 

CONSTRUCTION PERMIT UNDER 
PARTS 21 ANO 25 

I. Nmne and Pose Office adJrHS of AC>plieanc'i 
1
\1."' ' 

(Gi•e srreer • c:iry. ,srare and 7Jp 'O>de) -· • ··• • : 1 i 2. Nnme of raclio service in whlcfl 
(1-Way (See lnsrruc1ion No. 6) authorizat,on is arplied for: PLMHS 

Clnss of station 
Base Signalling) 

Roanoke & Botetourt Telephone Co. 
Daleville, Va. 24083 '· llprlication for: 

(~]New facility .. 
and/or 

[ _ J Chan11e in exi:uinit authori7.ation: 

File No ........................... Call .......................... 

4. Narure of Proposed Changes/Modifications: DNA 
[J Changf' an1enna system 0 Add points of communication L j Chan11e powt•r 
LJ Change antenna location (_J Changf' points of communication 0 Add conuul point 
.C: Change frequency 0 Replac" rrnnsmiuer L:J Chan11:e cuntml point locarion 

;,,• 0 Add frequency LJ Add tran:;miner LOJ Changt> aL1m1 ~·enter location . ~ -~. · .. ..• ·-;.· 0 Other changes (specify) 
... 

( St•t· In structinn ').) ENGINEERING OAT A 
'i. l.ocacion of rrnn11mirring antennn ''· If :1pf.lit:atiun is fur in1livichml mnhilc• ""''' unit, or for 

City or Town County ~tlltt' rnuhi t· uni1s othr.r than those ;1so;onalr•I with ;1 singlt" 
1•ermnncntly ins1;il11•1I h11sc :;1:11ion, "' f.,, .my 01ht>r 

Daleville Botetourt Va. 
<lass of s1ation al 1c·mporaty location-., ·.h .. w ;trca of 
operation. (Sec ini<rrunion 9-ll(hll. 

Exact antenna location (street address) (If in area not desi gnn DNA 
ted by stree1, ~ive distance and direcrion from, and namc of 
nearest to'Wn) Station Will Not Be Located On Land 

2.6 Miles At 198° From Daleville. Under The Jurisdiction of the u. s. 
Gt>0graphic cnorJin1ues (to ~ clc.-tl"rminc.-d in ncnre11t sr<"on•I) Forest Service or the Bureau of Land 
North l.1nitudc- Wc !II l.on1:it11dc I Management. 

0 ' " 0 ' " 
37 22 23 79 55 40 

7. Panicul nrs of operation nf thc proposed station (Sc'<~ lnsm1t·t ion •1( al ~ «Ill See Exhibit No. 1 
l•I lb} lcl (4) l•l 1n !&I lhl 

I 
fi• lYtW T..,t..,.,,h WhPdl o .... .... _ T,.,- F.,..,.._",,.., Polarizution 

1 
T-rlft ..... ali •• ..... _ 

Pl-of A.ri•vrft of I 
Fr•,:.:.nc~ Em•- Po-(latll) ,...,_, 

Tr••iHiM Ra.li•tf'd Sim!~ Radio P1UI l..f'l'l"tl ,., Po1•t1 of ( c/a) . Dnlpator ,_ 
°"'"' (cnlnl-.1 ~(llMd•l V•tt.lcal I Hnt11ot1t•I 1r ... 0 ..... 11 Red10 P.atft CO .... ICilCIOA 

" 

1.58.100" 15F2 * ~o Jyuu _ __ QNA. x 210 ~ 90 DNA >m "o Asso~j.-~t_~d -· --10F3 " -··- ·- .. 
0 Pas.;.!l&_Re-_ -----·- - - - .... -·- >--· 
" 

t'"-- ... 

.... ceivers • --·-· - -- . ·-. I 
.. _ 

CJ ... l ----·--·-f--·---·-
" 

- -- . 
h ----- -- ··- -- --·-· ·- -·- I\ . 
..~ - .. ... ---- ..... . .. - - -- --· --··-----.,---.· 
"' ·-· 

" 
;- -. ·~ -- -·- . -- --- -------- ·---

K. T rnn srni 11 n s 
--·- - I -----

1•1 
"' lrl Mt .. , '" I 

I No of ... ,rtt•""4't' t 

T,..••n• ·-···--.. - '·-·- ,,,. .. - ... s. ...... ,, ......... ,.,.. 1>-••cna"" l"la•·· of Sl•tton 

I i6F'j -·· -- --- ------
1 Motorola CC318'f -·'C).ooos . ; 1SF2 nase - -·· ... 1 ···---·- .... ·-- ----I 

' -- --- -----.. -- --- . ... -------· ---------- -- ··-- -
• -···- -·- - . .. 

'\ -·means ..,jJI 

thf' ~;n:i::: ~~; ::::~in~:c~~~·~~t~• '"2'2!>7.rd "Pin 7B T1J-AJ-r7 
* Inpu .. - , .J~r To Be Determined At Time Of Tests. Exfl-1/$1r 3 

-

' 



·. 

--- New Channel (158.100 MHz) At Daleville, Va. 

Ill. I .nc·arwn •'I ( "nnl n•I I 'oinr( s) 1J J./ 

Sunset Ave. 
< :ity or Tt•wn 

Troutville Virginia 
.an troins111iuer( sl be rlact"d in an inoreracive condition fmm 

chis concrol roinc? 

11 •• 11 .. l'ro1•0,.1•1I rn.lio f.u·iliri1•s c·rH1tc·mpl.111· 1111il111•l1•x ryrc.• ol 
1t.11.,;mi-<-.io11' !J DNA 

, Y1·s I No 

If .1111hori ;o:.11 ion for thr 1 hannc·li zin1: 1·111111•1111·111 ltas 1>r1·vio11 sly 
h1..-n ,:ranr1·1I hy tlw < ·ommi ssion, or 1 s lwin,: rrque:i;tcJ umler 
sq•.iratt· appl it·:uion, sr<"dfic.· rt•fc•rrn1·1· 1h1•r1•111 should be 
111.111<' h1•u•in 

~j Yes [_) Nn 
~~~--==.:.--------,:..;;;""--------------;...------~~~~~- -~-----~ ~-------------! Srecify hours conrr~!J'l'jns will be 111:1ffed hy orerarin,: 17. Transinittin,: :mrc·nna J1 

rl·r~nnel See EAu1D1t No. ~ ••nk- -------.1-· __ N ______ _ 

· [l <'.l1n1inuou11 ntJ l.imitt·J hours (src.·,·ify) 

11. n ... scribe the m<!'ans by whic:h personnel at the c:oncml point 
~can determine whm rhere is a deviation from the terms or rhe 
~ sr:uion au1hori zation or whf'l1 or<'ra1ion i 11 not in ac.·cordan•·<' 

wirh the C:<lmmission's mies ,:ovrrnin,: the da:iis of :o:tation 
inv<llved. Jjl.) 

See Exhibit No. 2 
Waiver of Sections 21.205 (h) (3) 
And 21.208 (g) (2) Requested 

JI 11. JI. DNA 

Can transmiucr( s) be placrJ in an inoperncive t·onJiti<ln fmm 
this alaml cent.er? 

CJ Ye5 l_] No 

[ _- C1•111i111u111s l.imirt-.1 hours ( s w..i f ·) 

I.~. Describr 1he means by which rersonncl al the alarm <'en1<•r """ 
~detem1ine when there- is a drviaciun from the 1erm11 of the 
~station authori;:ation or when orerarion i5 not in acrordann· 

with !he C:ommi:i;sion's rules·.r:nvt'min.r: the clas5 of 5tation 
involved, A hracl Je:o:cription of eac.·h nut<lmatir alarm 11m· 
ro seJ to be used shoulJ hr ind udl'd .Jl 1J. jJ 

DNA 

14. Will radio (acilirie,.; bl' 115l'd 10 C"nnnr<·t <"ithl'r n•ntrol poinr( s) 
~ir alllnn n•nt<"rf s) In 1r:msmi11n( ")> JJ .'J 

I y,.., !XI Nu 

II "Yt"s". itl1·n1ily 1.a.lin f;u·ilitlt's: 

1"'1 ' \"l'C' n, 

Motorola TDD6023A 
Maximum anrrnna rowrr i:ain ovc·r rc•f1·rt•11,·1· hiilf·wave dipole 
anlrnn:-a 

S. 0 Jecibel s 

IH. lt;uliation .-haranc•ris1ic-:i; of install rel anrt·cui;a syiuem Ji 

19. 

( • 1 Non Jirecriunal in hori zoncnl rlan .. 

[X,; rnre .. rional in horiwnral i>~io wi1h , .. n1N uf maindobc 

nf radiation tlir<-<"tl•d .it'i:rt·c~ ------1 
min111e·s c·lot·k wi s<' fmm rru<· North 

Dirrninnal :-ant<'nnn rarrem (polar diaJ~ranol "ho wing rower 
di srri hue ion ( <>xrrrsst•cl in ,frt·i hl'I s of ro w1·r J:llin over a 
rt•lc·rt·nn• lrnlf-wav<• •lipnlt" llnH•nna) of •.q:11al r:uliated in 3 
rlo<· hori7A•ntal plnnl' is 11uachl'cl h<"r<•to ·'" l·.xhihit No·----1 

Anrennn tran:i;mission line data j/ 1J 
---~--=-:=:~-r-----------1 

Maler Typ" No. I .t·n1:1h ( fr1·1l ·1 .. 1 al I .u ss ( Jeci hrl"' 

Andrew 
Corp. 

7/8" 
Foam 

leliax 

60' 2. 04 DB 
See Exhibit 
No. 4 

20. llt·sc·rirtion of rmnsminin~ anH·nna su1u 111rc· (llt·ii:h1s itiven 
shoulJ induJeobsrmction light if r<'•111ir1•1I, .1nJ any other 
~unnountin.r: nrpurrenance) I 2 

!h1•rall hri.r:hr in ft•t•r :-alw•v•• Ovrrnll lwiJ'.ilr in '""' abovl' m<"an 
1:ro11n.I st•a I"'""' 

80 2308 

Sul.1111, 11·. I· 1hit.i1 N... .• ··-·• ,, v1·11;;-:-J ;., .. 111 •. -.k .. 11 It nl "''·ii 
'•'"" '"'" l11ul11<l1111: ··"l'I"'"'""- heul.l111r. '' ·"" 1,:•YlllJ:1 ... 11:111·. 
iu k·1·1 altt•v•· 1o:nt1111cl lur all siJ:nifi,·.1111 1.-.11111 .. · .• ! learly i1uli1·.11 
rxi ,1iu1~ l'orrion, nocin1~ patri<·ubtrs nl av1,,t1ttn uhsrnu:tinn 
lii:h1i111: "lre"dy rre:i;nibr,L 

21. Will rrorose1I trnni;miuin.r: antenna· ht• ·:111,rnrtl'J by the 
anlrnnn s1mcturc· or any nrhc.or radio "'·"'"") Ji .ll 
KWW525 ~ J Yl's [_J No 

22. Di o;ran<·e from tr:m:i;miuinit antenna srruc1ure to nearest runwa 

of nl'are~t aircrnft I antlini; aren-. l 9' 000 feet. lJ ~ 
~~,.;...-----------------------------;2\. I.isl any narural fnnnarion nr existini: 111.111 111.ulc· o;tructurc 

(hills, Itel's, WRter lank,.;, IUWCf, C'ft·.) Wl11ch arrlicant bc­
li1·vr~ woulcl 1rnci 10 ,.;hirl.I rhr .1111rnn.1 ~•rucrurf" fmm aircraf1 
and 1h1·rrhy minimi.-.1· thl' llrronau1i1·.il li.1.-.or.t nf rh<· .111ll'n11a 

user uni1:i; :;hould auach as l:xhibir 

'N-----lht• showini:, required t.y s .... rion 21. l~(i) of l>,ur 21 
lns1ru<·ti11n •!(ill. ll. JI 

DNA 
"' "'' 111rt· Ji l1 None Known 

·-- .226 ________ ---------
Jj 11 applir:uion i~ (or in1liviJual u~rr muhil~ unir .ur Int mobile· unil;irt nthc·r 1h.1n 1hn,,· .1-.·~o(·i:uc·tl with.• '•n.:I•· pc·nn.1nt·nth u1-.1.1lle·tl h.asc• '\tac ion. 

1hi' i1eom Rl"l"d NOT hr ''Wt'rr•I. 
lJ.11 applit-arion j5 for rm .. fi,.f'd <rari<>n facilicil"5 pur,.uanr 1<> St·c·tinn• ~I.hill .mil !J.i.11 nr 11.707 .crul ll.70H, 1hi' ;,.."' u1·1·•I SOT t.e ano;w1•n· 
\ II ·•f'('lit·;11 iot• Is fileod u11u•·• 1'.111 l\ rhi~ • 1ro;tion nrrtl NOT h•• an~wru•1L 



h -

~ew Channel (158.100 MHz) At Daleville, Va. 
)11("~11 I . 

l4
.;:;::;,~;,~;-t.;-;··lnr·.t s1.11i1111s J:/:11-·-··DNA---·------
. in duplic:a11· a•. I· x!1ihi1 N"·-· a '"l'"l:r 1phic nrap I 1 __ ·::.t.1•.•·•11 
'"'lc•i:il'al Suf\'l'Y 'l1&a1lrani:l1•ur map 11l .-11mparal1lc• .fr·r.1i; 1 _1, 1 '" ,,, 

"'''! .u l"ltraq•) with th<· <"1t;u-1 loC'aciun of rlr<· )'rnpost'«I «larion 

l.1•1 '''''" .. JI I ••. I 

_lj _y 

f ,•wu 

.1r.1wn .md iJ1•ntifi1·d tlr<'rc'<>n. In ,-;i.,rs wlwrt· F<T l'on11 tlOl-1\. ----·---- ----- -
1' fl'qui r .. d to he fil <'<I, sud1 map mus! lw fumi •;ht·tf in rrrpl i <"al<' ~'."~' . .!?~·-I•_•: .. ~rnH·t1~1_.1lf's I"' h<" dN,.rminrd '" 1,,.,11 ... , 1• 'it"C"ondl 
.111·i -.lwulJ ht" nuachl'd rn ,.;uch Form. ~ot!h I ;arj,,1.j,. 11·csr l.onrllu•i•· 

~.. ·1 "I'" i:raph i c clat ii 111 r h-.. -s-,-. -.. -n-,-1-,-,('-n_>1_1_a_u_t_i-,.-,,-,l-i:-.-n-,u-,-,-d-,,-,-a-11-. ,-,n-sT !..11"_."':1M 0 II (J " 
.1' l\11arh, in J111,licatc• as l·:11hihi1 Nu.~, ropoi:rnphit· 

~t.11'( ") (II. S. l ;,.,,1,.,:ic·:il Survry •111aclrany,l t"s or mar"' of 1-c1nr· 
1·.11,1!.IC' cl<•rail ,11111 at'c'Ur.H"\'l for •h<• aro·.1 wi1hi11 Ill mil rs nf 
rt..- l''"l'""'"'l rr.111si11111c·r h•l'ation and .l1.1v.· 1h""~"1 r(,.. 
h'ilnwan1~: 

•Ii l'ropn:o;1"! 1ransini1ti11.r. nncmna lo•:ruinn rlonrcl .1C"nua1.-lv 
''' rh" 111·.irt'"' s•T••n.f "' l.aci111clr ancl l.1•n~iu11lc" 

'.'1 l·:i,:h1 unif11m1l~· span .. -!_ rnclial:o; <":t•·h <"Xfrn1lin1: ro a 
distaun· of trn nr n>orr mil<'"' from tlw proposrcl uan~i11i111: 
.inr1·nna location i11 :uld11ion 10 radials in clirc·n li111• wirh 1·.1t l1 
,-,..,-hannd starion within 7<i mile•,., 

---------------~-~~---..... --~-----

I'_'""'~'-· ... [; ·~· _ _J 
f····.t 1. ........... 1. i 
' (\ ' " . 

i .. - ···--· ______ , 

-··- . ·-- -·--
\; ,,,f1 I 1r?r11.lr· ('t 

l.1 •.f iu·qurnt it·'· t-.al1 I 1•ftt·r~ .• ;1n1I lu• ·*''"" 1· •.t.1ftnn•. '•' ht• I 
r•·nrl.u!\ ,,.,,.,v.-rf h\• •.•Hiou ,,, ••• C'rdu··' :11 11~·•· 

! 
(1 l 

: '" :\11ad1, ""' 1'11hihi1 No • ..J__~ rn,tilr 1:ra1,l1s with rrasnnahl~· ~------------ --- · ·· -----------i1 

l.u~t· scales tor thf' rndiah; in (a) (2) 11h11vc•, l'.ad1 ~mph shall ...:2!:...!:!!.:.11~'."!'!.~~~~.'.!.'.~·~." --· ·-·------------' 
~i. .. w the 1:mund <"lrvnticm 11lun1: chc' r:ulial mul the rlrvatinn ( .tl \\liar I'''""' "ion will 1,,. 1111uh· for mrns11r<"Tn•·11• ,,,,.f p<'rinclic 
of the antenna radiaciun c-entcr. ldencity <"a1·h iccarh by it:o; ..i,..c-k1111'. ot rl11· sr:uinn frc"111enf"y> 
ai<imuth bcarinit hum the proro:ril'J antenna locacion • 

• ~ _JircC"tion. of Tru(' Nunh :rihal be Zl'm a~.imurh; uimuchs of Contract Frequency Checki_ng Agency 
~rher radials :rihall M- measured clockwrne (mm True North. -----

r----~-·1_11_,_...,_50_u_r_c_e_n_E_1_0.;.P_0..;ll..,'_8..;f1_h_1_· c_a_l _d_11_c_a_o_n_e_a_c_h..;g:.;r_a.:.p-h_. ______ _, (h) If a f11 .. 1m·nt·y m•·asurin!( clevicc is not w j,,. pr11v11led, >:ive nam<' 
.'•··'al hom the rn1Eill' i~raph5 in 2:S(b) for th<' eight mile di:rirnnc·c· ancl a.t.lrrss of frequ('nt·y chrckin/( a/(C-n<"v '" ht• c'fl'lploycd by 

hetwC'cn two and ten mill'll (mm the pmpoireJ tran:aninin1t appli.-anr 
anccnna location, and in accordnnct' wirh th<' rn•cedure prf'- "Radio Communications Company, Inc. 
s.-rihed in the Cummi:ri:riion's rul('S, !'1Uf'f1ly th<' following 
tahuLuinnof,latn: .Jl.2Jli 311 Shenandoah Ave. N.W., Roanoke, Va. 

---~~~~~~~__;=..o=.,.;=...~~~~~~~~~~~~~ 

A ...... 1-:t••at• .. 
ul N..t.•ltJ IO•t.) 

"""''°'""-· . ...... .,. ........ . r.,, ............. .... 
~ .. ., ... , tit '""I"""• y d11.,·kin1: ;11:1·n•·y is shown af••~•·. rhr• ·aU"•·rrclin~ 

1•ara1:ra1•h,., of thi'; •1u••srio11 ·arr nor ro 1 .... 111.,w,.rr•h 
sul~ I 

w ... ,,., fl••••& 
1l>r1er""' Tntf'• "' *°"'' AlllD" t1ni1 '-·-·-.. El-nlll .. al lh-­c-... -~------------s..1-1 12-ID•lnl (cl What 'YI'" of fr<"tlUl'n~·y mc•asurnnmt ur 1·alr hrarion apr1uarus 

will hr us•·•P DNA 

nn 1316 953.5 11. 9 (cl) 
1307 962.5 62.4 

\l'irl11n how many c-yd <":'I or within whn1 f•<-t• "ntai.:f' will thi 5 

•'° / appar:1111,; mc•a s1u<' rlu· frr1111<"nt·y> 

'"'" 1523 746.5 73.3 
U'" 1419 850.5 65.3 DNA 

·-
1.-i~ 1028 1241.5 84.1 ,,.) ll'11.1< ..... , .... ,,., wi II lw u "'"" ro 1·he<"k c.1lihrat11111 o{ thi:o; pr~ 

.'.' .... 1098 1171. 5 92.3 ,;~.tun tn..,,rrunu·nt? 

."7fr 1473 796.5 22.6 
---~ ~ II\" 1730 539.5 6.4 
~-· DNA .. 

I ... f ~~~~~~~...._~~~~~..,.._~...,....~~---"~-~~~~--~ 
~ ... , •r.f' I rn ... n t 1'"' 13 61. 8 " ~·-;:; :::::·:;:~=·~::.=~· 907 • 8 --- - ---·-· · - · -· ---

lr------------------..._..;..--.;=.;..;..=.;;;.i.....:.;.;;.=------~ (fl llow """"will c·alihr.11uu1 ol this i11•.1111111•·111 1..- clu·•·krcl• 
,•, W4>haJ' lft d1t«hHft Ill f':1• h 1(M"fll.1.1t .... I t1lal- •1Cllt• 7~ •ltt Un ... 1..-i ... ta 

Jrlrt•1nah0ft ol aw1acr l•·tta&ft rff'trat ... . 

.: ..... t"ol hH any anrennn associaced wirh n C"Ommunication saccllicr 
t•arth ,;t;uion, ,.;how rh(• minimum .. 1evarion rmro:o;rd to hr 
"'"·.I: dccrl'<""'• DNA 

DNA 

CEHTIFl<'ATION 01' PEHSON HI ~1'11-.;-;11111 HlH l'Hl·l'AHIN<;..!./ 
l·.n,:in<'«rinf: lnfonnation '-ul•11111•·d 111 thi,. Appli.-:uion 

I hP.reby certify that I om the technically qualified per•on responsible for preporntion of the engineering information contoined in 
I 1111·. _opplicotion; thot I om familiar with Parts 21 or 25 of the Commis!lion's Ruf,.s; thot I hov,. either prepor,.d or rrv•,.wed the ongi-
11,.e11n~~otion submit,,d if! this application; ond, that it is complete nnd nccuroh! to thr. hest of my knnwlr.dqr. 

By /~ ~-1./ ~l.4""'- John Gaiser Doted this.2!._doy 01 0ctober 19~ 1 I ~•t:nr O•unfr,1) 

I A.td•~'H: 1301 E. Algonquin Road Schaumburg, Tl linoi.s 60172 
S'umh•·r Strc-••I r lfy Stutr 

(wtltfUl '"'" S,TAlfMINliMAUf<•TMIS•ORMAllt ~INl"'AIHfl 
I BY 'tNf AHOtMP .. SOJiWt H' u ~ cont. '''' 1 ••. \I c "' .. 1001 

..!) 11 ·'l'JI 111' .u 1nn i .. t11f i11'li\ i1l11.1I u .'i.c•r mulul1• u11i1. Of fnt mohil1• unit' n1h1·1 1h.u1 thu .. r a'"u i•Hrtl with •• .. in.elc• p1•rm;1nc•1nlv 1u•.r.1ll1 cl ha•.1· 'lat ion. 

1111 ... •••·m 111·1·11 NOT I"· .111 ... v.c·tr••t. 
_J11 ·'5'~•111.1110111.., tor 1n111hu.1rv·li'l•·•l '1~11iun f..uili1i1·,1uu.,_.1;int 1n ~1c11un· •. '1.f1ln .uul .'l.hll 01 JI.JO,' .1tul Jl.70M, tfu., 1••· 111 n•·•··I NOT h•• ·111 'w1·r1·•I. 
'/II .11111l1c .utnn i' filr•tl .. ml1·r l'art l\ dut.. tf111"'.'r.lion urr•tl NOT lw :U1'•w•·r•·•I. 
U 11 n•11111111mc· .11 ion wi rh cuu· nr mnrt• fttrf"iJ:n c·uunuir" i~ 1uorn~c·cL itlrn•ifv th•· c nuntt(y)( .,.,\ ;11111 nm1tllt·t ,. ;111pl ic·ahlt• p :ut' of h•·m .'7. 

227 
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;.>·.-,· .. >~>····~~~'~::::·><::·'.:Y\< . .':·\ .··· ":.,·.-:·.\·.: .. ·:.-. ·: ... ·· ., _4 ~; · 1 .. :.; .· •.. _:;.··/··:· ·.: ..... :--.·: >' .. , · .. ·. ·.-~ 
' . " . . . .> ' . . . . \ ...-' ... \ : . I . • • • • . I • • I . . ........... I . ; / . " • / . I i ',,. . •, . . . " . ·. :, . . . . . ,,,.,- . . I • ' • • • I • f ' , , • • I ...: ... , , . ' . I . . ... · 

••• '/ •• , .... ~ •• · \ . ,_ .... \. \" . I I I • I I .. /·. ·, '/. . '/. I 
I • "'· • . • • • • ~· • • • • • ... \ •• \ • • \ • . ~ I ' I I .. '· • • • • • • . • 

• .. . /' ...... ·'-· • • . • ••. ·• / .. \ '.. . " .. \. " ..•• .I • . . . 2 . ' . : . ' .. , . . . /., . " . / . \ i 
I . I ".",· .. ·'<.·" :'. ...... , ... , .. \ \ .. ·\' , .. I l' - I . ,I I ', ·/ ·. \ I 

I ·; · . '. / .· · · · .·, .· · ·. . , \•• • · · . · . I ' .· · · · · · , I . . ..• -., .... ..._ ... · .. ,.· ... · \• ' \ I I• .. I . :· • . ;· , , • . ,.. •• ' 
1, ... ·-· ........ · ."'-:/., .. · ·\ .... · ......... 1 .•. 1 .. ; • I. ·.. . . ·.,·.. . . , 
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.1D_Q______ THE CHESAPEAKE 

TESTIMONY OF W. E. HUDSON 
on behalf of 

AND POTOMAC TELEPHONE COMPANY OF VIRGINIA· 

-c;c .. 

SCC Case No. PUC800017 
DEC 31 f 56 PH 'BO 

1. Q. PLEASE STATE YOUR NAME, POSITION, AND JOB RESPONSIBILITY. 

A. I am William E. Hudson. I am the Product Manager for the 

Chesapeake and Potomac Telephone Company of Virginia's mobile 

radio paging service cal.led Bellboy® Service. In this 

position, I have responsibility for marketing C&P's Bellboy 

s e r,v i c e' and as s u r in g th a t i t is p r of i t ab 1 e s er vi c e . I 

worked on the planning and introduction of C&P's Bellboy 

service in Roanoke and have continuing responsibility over 

that service. 

2. Q. WHA1T IS THE PURPOSE OF 'i.OUR TEST:tMONY? 

n 
Cl :a . 

. -f 
::a: 
Ci ,..,, 
t:':f 

"" 2 
-f· ,.,,. 
;:o. 

\~·l·. The purpose of my testimony is to demonstrate that the public 

in the Roanoke and Salem areas proposed to be served by the 

Roanoke and Botetourt Telephone Company have available to them 

more than adequate paging services. I c~nclude, therefore, 

that there is no public need for Roanoke and Botetourt's 

application to be granted. Moreover, I will show that in the 

event the application were to be granted, C&P customers would 

be adversely affected. 

3. Q. WHAt IS· MOBILE RADIO PAGING SERVICE? 

A. Mobile radio paging service is a one-way communication which 

alerts a person who is away from his telephone that someone is 

try~ng to contact him. The customer subscribing to paging 

service carries a radio receiver while away from his telephone. 
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Th¢ subscriber is alerted by a tone or "beep" emitted by 

the receiver (tone only paging) or by a tone followed by 

a voice message (tone plus voice paging). In order to 

ac~ivate the receiver, the signalling party dials a telephone 

number that is unique to the receiver. This call is transferred 

by the public switched network to the paging control terminal 

of the paging company. The control terminal then aetivates 

a radio transmitter which, in turn, transmits a radio signal 

that is receivable only by that receiver that is assigned the 

called telephone number. When the receiver is thus activated, 

th~ subscriber takes some responsive action. This action 

typically is to go to the nearest telephone and call a 

designated location. 

Torie plus voice paging allows only one-way communication, 

that is, the called party cannot orally respond to the page 

over the pocket receiver. Tone-only paging service makes 

more eificient use of the assigned radio 'frequency than a 

tone plus voice service thereby making it possible to serve 

more customers with the tone-only service. This is because 

of the much greater time required to transmit a voice message. 

Bo~h landline telephone companies and nonlandline carriers 

provide radio paging service. Companies which provide voice 

co~municat~ons and other forms of telephone communication by 

wire or other means (e.g., the C&P and Roanoke and Botetourt 

Teiephone Companies) are referred to as landline companies. 

Nonlandline carriers providing one-way paging are designated 

by 'the Federal Communications Commission as Miscellaneous 
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Common Carriers, which are generally referred to as Radio 
I 

Common ;carriers ("RCC 's"). Radio frequencies for the 

provision of radio paging service are assigned to telephone 

companies and to RCC's by the FCC and are limited in number. 

4. Q. WHAT PAGING SERVICES ARE CURRENTLY OFFERED IN THE ROANOKE 

AND SALEM AREAS? 

A. RCC of Virginia, Inc., provides tone plus voice paging and 
I 

C&P provides tone-only paging service. C&P pres e.n tly has 

the ability to accommodate many additional customers on its 

Bellboy service. Although I do not have any direct information 

regarding the ability of RCC of Virginia to add additional 
I 

I 
paging :customers to its-service,_ I believe that it has that 

ability since RCC is ~oliciting additional customers for its 

service. 

5. Q. ARB YOU AWARE OF ANY PUBLIC DEMAND FOR PAGING SERVICE IN THE 

ROANOKE AND SALEM AREAS WHICH COULD NOT BE MET BY THE PAGING 

SERVICES CURRENTLY OFFERED BY RCC OF VIRGINIA AND C&P? 

A. No, I am not. As I stated, I believe both companies have 

available today the capacity to provide paging services to 

many additional customers. 

I 

6. Q. EARLIER YOU STATED THAT IF ROANOKE AND BOTETOURT'S APPLICATION 

TO PROVIDE PAGING SERVICE IN C&P'S SERVICE TERRITORY WERE TO BE 

GRANTED, IT WOULD ADVERSELY AFFECT C&P'S CUSTOMERS. PLEASE 

EXPLAIN. . I 
I 

I 
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4 

C&P introduced Bellboy service in the Roanoke Area in 

April, 1979 following an intensive analysis of whether there 

was a market need for the service and whether we could meet 

that.need without burdening our general ratepayers. We first 

analyzed the market demand by commissioning a market study 

by the George Fine Market Research Company. This study, 
I 

cons~sting of telephone interviews with randomly selected 

C&P business accounts in the Roanoke area, concluded that a 

market existed for our service. We next had to determine 

whether we could enter this market and make a profit. An 

incremental cost analysis was performed by our Service Costs 

staff to determine the additional costs which would be imposed 

on C4cP if it provided th;- service.- We then determined whether 

the additional revenues we might reasonably expect for the service 

would exceed these costs. 

We concluded that C&P could expect to reach the breakeven 

profit point near the end of the third year of service and 

that over our five year planning period we could expect 

revenues to exceed costs by $58,000. Our study was based on 

the then current facts, namely, that C&P and RCC of Virginia 

were the only common carriers in the Roanoke market. We, 

therefore, assumed that the unfilled market need would be 

distributed between C&P and RCC of Virginia. 

Subsequent to the filing of Roanoke and Botetourt's application 

to serve the Roanoke market, we have undertaken a review of our 

studies to determine the effect of that Company's participation 

in the market. Our conclusion, based on the assumption that 
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"" the market not served by RCC of Virginia would be se~ 

"-, 
equally.by C&P and Roanoke and Botetourt, is that C&P's 

service would not reach the economic breakeven point. 

Further analysis shows that even if the unfilled market 

served equally by all three participants, C&P's service 

'• 

is 

will 

not be profitable. This means that if Roanoke and Botetourt's 

'-, 

application is granted, the costs C&P has incurred in providing 

paging service will not be supported by the revenues from that 

service. Accordingly, our general ratepayers will then be 

burdened by these costs. 

7. Q. WHAT ARE YOUR CONCLUSIONS WITH RESPECT TO THE REQUEST OF -
ROANOKE AND BOTETOURT TO BE GIVEN PERMISSION TO PROVIDE PAGING 

SERV!CE IN C&P'S SERVICE AREA? 

A. This request is not in the public interest and should not be 

granted. RCC of Virginia and C&P have the present ability 

to m~et the existing and reasonably anticipated market need 

for paging service in the Roanoke and Salem areas. Because 

there is a limited market demand for paging services in that 

' 

area; the addition of another provider of service is unnecessary 

and will dilute the number of customers which might reasonably 

be expected to subscribe to existing paging systems in the 

area~ In that event, the general ratepayers will have to bear 

the revenue deficiency of C&P's service which will not likely 

be profitable. 

235 



LD1810248 

1 

2 
HOUSE BILL NO. 334 

Offered January 25, 1980 

AT'fACHMENT A 

3 A BILL to amend and reenact § 55-265.2 of the Code of Virginia. requiring a public utility 

4 to obtain certificate of necessity and convenience before constructi~g or acquiring 

5 facility. 

5 

7 Patron-Wilson 
8 

9 

10 
·Ref erred° to the Committee on Corporations, Insurance and Banking 

11 Be it enacted by the General Assembly of Virginia: 

12 1. That § 55-265.2 of the Code oi Virginia is amended and reenacted as follows: 

13 § 56-265.2. Certificate of convenience and neces.sity required for acqui$ition, etc., of new 

14 facilities; exceptions.-It shall be unlawful for any public utility to construct, enlarge or 
15 acquire, by lease or otherwise, any facilities for use in public utility service, except 

16 ordinary extensions or improvements in the usual course of business within the territory in 

17 which it is lawfully authorized to operate, without first having obtained a certificate from 

18 the Commission that tb.e public convenience and necessity require the exercise of such 

19 r!ght or privilege ; provided, however. that no such certificate shall be required for, nor 

21) .-~hall any other provision of this chapter be applicable to, the offering of mobile radio or 

21 radio paging · service by a telephone company duly licensed by the Federal 

22 Communications Commission to provide such services, and provided further, that no 

23 transmitter site for the purpose of providing mobile radio or radio paging system shall be 

24 c_onstructed outside the certificated area of a telephone company unless approved by the 

25. State Corporation Commission . Such certificate shall be issued by the Commis.sion only 

·20 · atter formal or informal hearing and after due notice to interested parties. 

27 

28 
29 
30 
31 
32 

33 

34 

35 
38 

37 

38 

39 

40 

41 

42 
43 
44 

Official Use By Clerks 
Passed By 

The House of Delegates 
without amendment 0 
with amendment 0 
substitute 0 
substitute w /amdt 0 

Passed By The Senate 
without amendment 0 
with amendment 0 
substitute 0 
substitute w /amdt 0 

Date: Date: ----------

23~6'--~----~~-
-.r the House of Delegates Clerk or the S?.nate 
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COMMONWEALTH OF VIRGINIA 

STATE CORPORATION COMMISSION 

RICHMOND 

Case No. PUC800017 - Application of Roanoke and 
Botetourt Telephone Company For a certificate of 
public convenience and necessity authorizing the 

certificate holder to provide one-way mobile 
radio paging service in the Cities of Roanoke 
and Salem, Virginia, and the County of Roanoke 

REPORT OF CHARLES W. HUNDLEY, HEARING EXAMINER 

February 24, 1981 

Pursuant to orders of the Commission dated August 19, 
1980 and December l, 1980, this matter came for a hearing 
before the undersigned Examiner on January 9, 1981 upon 
the application of Roanoke and Botetourt Telephone Company 
filed on July 11, 1980. A transcript of the hearing is 
filed with this report. All Exhibits have been previously 
filed with the Commission. 

In addition to evidence presented at the hearing, 
the record contains a letter filed January 16, 1981 by 
the Applicant, and post-hearing briefs fil!d February 11, 
1981 by the Applicant and the Protestants. 

Proof of proper notice was received as Exhioit A (Tr., 
p. 58). 

counsel appearing were George E. Honts, III, Esquire, 
and Tommy L. Moore, Esquire, for the Applicant (R&B); Warner F. 
Brundage, Jr., Esquire, for the Protestant Chesapeake and 
Potomac Telephone Company (C&P); Henry c. Clark, Esquire, 
for the Protestant RCC of Virginia (RCC); and Glenn P. 
Richardson, Esquire, for the Commission's Staff. Mr. William T. 
Wilson appeared as an Intervenor. 

The Applicant telephone company is requesting that 
its existing certificate of public convenience and necessi,ty 
be amended for the limited purpose of authorizing it to 
provide one-way mobile radio paging service in the County 
of Roanoke, and the Cities of Roanoke and Salem, Virginia. 

1 Letter from Thomas A. Gibson, General Manager of 
Roanoke and Botetourt Telephone Company to Mr. Don T. Peary, 
dated March 21, 1979 (filed January 16, 1981, SCC Doc. 
Cont. No. 81012 0178); see Tr., pp. 83-84, 214. 



The Applicant is currently certificated to provide 
telephone and mobile radio paging service in Botetourt 
County. 

The Protestant C&P Telephone Company is certificated 
to provide mobile radio paging service in the area in which 
the Applicant desires to be certificated. The Protestant 
RCC is certificated as a radio common carrier to provide 
mobile radio paging service in the area in which the Applicant 
desires to be certificated, as well as in a portion of 
the area in which the Applicant is. presently certificated. 

The application is filed pursuant to an Act of the 
1980 General Assembly codified at §56-265.4:3 of the Virginia 
Code: 

Mobile telephone service or radio paging 
service in certificated territo~y of 
anQther company. Nothing contained 

~ in this chapter shall prevent the Commis­
sion, upon application from a telephone 
company from permitting the applicant 
to provide mobile telephone service 
or radio paging service in the certifi­
cated territory of another telephone 
company if, upon a hearing, either 
formal or informal as may be determined 
by the Commission, after written notice 
to all affected parties, the applicant. 
dem.onst:r;:iro::oc::-t-o t-...b.e..-c;.atj sfactign of 
tne Commission tnat: 

(i) the applicant is duly licensed 
by the Federal Communications Commission 
to provide mobile telephone service 
or radio paging service in its own 
certificated territory; 

(ii) the applicant's mobile telephone 
or radio paging service as licensed 
was designed to serve customers within 
the applicant's existing certificated 
area, but the reliable service area 
of the applicant's system incidentally 
extends into a contiguous area certificated 
to another telephone company; 

- 2 -
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, 

(iii) the applicant's proposed service 
does not, by reason of harmful electrical 
interference or other practical reason, 
interfere or conflict with any like 
service~ and 

(iv) it is in the public interest to 
grant the request. (1980, c. 294) 

This is the first case involving this Act. 

HISTORY OF THE CASE 

Motorola, Inc., a manufacturer of communications equipment, 
proposed to R&B during 1972 that the company should construct, 
using Motorola equipment, a paging service in Botetourt 
county (Tr., p. 65)". Commission certificate No. T-120E 
authorizing R&B to provide telephone service was issued 
on August 2, 1974 (1979 s.c.c. 251, at 252). An antenna 
was constructed on Tinker Mountain for R&B by Motorola 
during 1974-1975 (Tr., p. 62). R&B has provided paging 
service in its certificated area since December 1, 1977 
(Tr., p. 44, 63). During December, 1977 and January, 1978, 

R&B began off1ering paging service to customers living and 
working outside of its certificated area (Tr., p. 82). 
During June, 1978, upon complaint by the Protestant RCC, 
the Commission held a meeting attended by the Commission, 
its Staff, RCC, C&P, and R&B. After the meeting, the Commis­
sion forwarded a letter to each party attending which advised 
that R&B could not "offer or provide radio paging service" 
outside of its certificated area (1979 s.c.c. 251, at 252). 
R&B filed an application for an amended certificate of 
public convenience and necessity to provide service similar 
to that requested in this case. The Commission, by order 
issued April 3, 1979 (1979 s.c.c. 251) denied the application 
because 

[t]he plan of regulation within the 
State of Virginia does not provide 
for competition between telephone 
utilities either in the provision of 
landline service or radio common carrier 
service. The scheme of regulation 
within Virginia does not provide for 
one telephone company to move into 
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the certificated area of a second felephone 
utility to provide service unless it 
moves under the provisions of §56-26[5].4 
of the Code of Virginia. Roanoke expressly 
states that it does not seek to proceed 
under §5~-26[5].4. (1979 s.c.c. 251, 
at,256). 

Section' 56-265.4 provides that 

[n]o certificate shall be granted to 
an, applicant proposing to operate in 
th~ territory of any holder of a certif i­
cate unless and until it shall be proved 
to the satisfaction of the Commission 
that the service rendered by such certifi­
cate holder in such territory is. inadequate 
to the requirements of the public necessity 
and convenience: and if the Commission 
shall be of the opinion that the service 
rendered by such certificate holder 
in such territory is in any respect 
inadequate to the requirements of the 
public necessity and convenience, such 
certificate holder shall be given reasonable 
time and opportunity to remedy such 
inadequacy before any certificate shall 
be granted to an applicant proposing 
to operate in such territory. (1950, 
p. 600.) 

R&B supported legislation in the General Assembly which 
would alter the requirements of §56-265.4. The 1980 Assembly 
passed §56-265.4:3. Ten days after the new statute became 
effective on July 1, 1980, R&B filed the application in 
this case. 

R&B admits that RCC has the capability to provide 
mobile radio tone and voice paging service in the area 
in which R&B ,seeks certification (Tr., pp. 72, 105) • 

2 
And see letter dated March 21, 1979 (S.c.c. Doc. 

Cont. No. 81012 0178): and Tr., pp. 83-84. 
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The fact that R&B was previously ordered to cease 
serving customers outside of its ce3tif icated area should 
have no effect on this application. 

The plan of regulation within this state now provides 
for competition between telephone companies offering mobile 
radio paging service. If the Applicant carries its burden 
to show that it meets the requirements set out by the Act 
of. the 1980 General Assembly, then the requested amended 
certificate should be issued. 

ISSUES AND DISCUSSION 

The.re is no controversv concerninq statutory requirements 
( il ana ( l l l J UF §56-265-. 4: 3. ·.rnert:: rs ::su:rf1cient ll!rrtuucte-d 
testimony in tne recora to support preliminary findings 
that the Applicant has demonstrated that (i) R&B is duly 
licensed by the FCC to provide mobile telephone service 
or radio paging service in its own certificated territory 
(Tr., pp. 41, 61); and (iii) that R&B's proposed service 
does not, by reason of harmful electrical interference 
or other practical reason, interfere or conflict with any 
like service (Tr., p. 45). 

Most of the eyidence presented at the hearing and 
most of the a1scussion in tne pose-hearing briefs.~oncerns 
statutory reqy1rements (ii) and lTiz.l. wnetner the Applicant 
has carried n1s burdeu ~o snow that these two requirements 
are met are the issues dispositive of this case. 

(ii) Has the Applicant demonstrated that its mobile 
telephone or radio paging service as licensed was designed 
to serve customers within the Applicant's existing certificated 
area, but the reliable service area of the Applicant's 
system incidentally extends into a contiguous area certificated 
to another telephone company? 

There is no controversy concerning the fact that the 
reliable service area of the Applicant's system extends 
into a contiguous area certificated to C&P Telephone Company. 

3 "The illegality of past wilful operations does not 
ipso facto bar the granting of a certificate ••• " {St. 
Johnsburg Trucking Co., et al. v. United States and r:C:-c., 
326 F. Supp. 938 at 942 (6, 7] (D. Vt. 1971))~ cited in 
North American van Lines v. I.C.C., 386 F. supp. 665 at 
677 (3, 4] (N.D. Ind. 1974). And see Slay Transportation 
Co. v. united States and I.C.C., 353 F. supp. 555 at 559 
[4] (E.D. Mi. 1973). 
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The keys to proper resolution of issue (ii) lie in 
interpretation of the Assembly's use of the words "designed" 
and "incidentally". These words carefully chosen by the 
Legislature are plain and are not ambiguous. (See School 
Board of Chesterfield County v. State Board, et al., 219 
va. 244 at 2!)o [1] (1978)). 

I interpret "designed" as used by the General Assembly 
in the statute to mean "contrived or taken to be employed 
for a particular purpose" (Black's Law Dictionary, p. 403 
(5th Ed., 1979)). "Designed" to serve customers within 
an area does not mean designed to the exclusion of all 
other areas. Evidence which may tend to show that the 
Applicant's system may also be capable of serving other 
areas does not preclude satisfaction of the statute. 

I interpret "incidentally" as used by the General 
Assembly in the statute to mean "depending upon or apper­
taining to something else as primary" (Black's Law Dictionary, 
p. 686 (5th Ed., 1979)). "Incidentally" does not mean 
"accidentally". 

The Applicant testifies that R&B intended to serve 
cust:omers in the most popu.Lous a.n!'a"S" 1..,. they --iiveti or tiad 
a Pl.ace ui: ous1ness ·1n its certificated territory, antt 
t:nat such__c..us.tomers c.cD.La be paqea wJU_le thev were travltling 
outside R&B's certificated area {Tr., pp. o4-tioJ. 

The Protestants seek to show that_the...aoolic.a.t}on 
shou la be aenied because ~&~ may Jlave d~~.i.gnea its systenr 
co also serve customErs living ana worK1ng outside R&e·~ 
certif icat"e'd aiea. 

I think it appropriate here to draw a distinction 
between customers living and working outside of R&B's certifi­
cated area, and customers traveling outside of R&B's certificated 
area. 

In the 1978 case, R&B was providing service to customers 
having residences and places of business outside of its 
area. It was not necessary for the Commission in that 
case to decide whether a paging customer of R&B having 
a residence or place of business within R&B's certificated 
area could lawfully receive a radio signal broadcast from 
R&B's Tinker Mountain transmitter while the customer is 
outside of R&B's area. I take notice that, if it is unlawful 
for a customer to receive such signals, traveling customers 
desiring paging service and wishing to fully comply with 
the law would have to subscribe to more than one paging 
service even in situations where the reliable range of 
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a transmitter goes beyond the boundaries of a certificated 
area. Requiring such duplicity in the name of responsible 
regulation would require customers to incur unnecessary 
expense and would under-utilize radio frequencies authorized 
by the Federal Communications Commission. I also take 
notice of that phenomenon of physics which does not permit 
radio waves such as those used by the Applicant to abruptly 
halt solely because a line has been drawn on a map. The 
FCC has the regulatory authority to assign frequencies 
and maximum broadcast wattages. The Virginia State Corporation 
Commission has the regulatory authority to issue certificates 
of public convenience and necessity. Such certificates 
mandate the boundaries of a utility's service area. I 
respectfully submit and find that "territory of another 
certificate holder" and "certificated territory of another", 
within the meaning of Chapter 10.1 of the Virginia Code, 
does not include that area in which a mobile paging service 
customer may be traveling while away from his residence 
or place of business. 

A customer may lawfully receive a radio signal broadcast 
from R&B's Tinker Mountain transmitter while the customer 
is traveling outside of R&B's certificated area. C~rtificates 
of oublic convenien~~ and necessity for mohile radio paging 
service issuea oy the comm1~~Lun mere1v o..cd_uie_n serv1c~ 
area in wn1ch customers mus~ live or h~vP a olace ot ous1ness. 
Evidence whicu may teno ~osnow that the Tinker Mountain 
transmitter's reliable range extends or may have been designed 
to extend into areas contiguous to R&B's certificated territory 
is not ipso facto evidence that R&B was or is fostering 
or engaging in any unlawful activity. 

An acceptable method for "demonstrating" that a system 
was "designed" to serve an Applicant's certificiated area 
would be to show that the system is actually and adequately 
serving its area. If R&B has shown that its Tinker Mountain 
antenna provides adequate service within its certificated 
area, then the Applicant has demonstrated that its service 
was designed to serve its customers within that area. 

Since the evidence shows that only small portions 
of the Applicant's existing certificated territory which , 
are sparsely populated are beyond the effective range of 
its antenna, that there is little potential customer interest 
in those portions, that the reliable dbu contour extends 
over the rest of the area, and that customer complaints 
have been insignificant, I find that the Applicant's service 
provided in its existing certificated territory is adequate 
(Tr., pp. 62-64; Exhibit TAG-1). 
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Another acceptable method would be satisfying the 
lesser burden of "demonstrating" that the system was 
technically "designed" to serve the Applicant's area 
unaccompanied by an offer of proof concerning the overall 
success of the design or that reliable service actually 
is available throughout the entire certificated area. 
It is significant to note that nowhere in the statute is 
a requirement for an applicant to show that its "reliable 
service area" includes all or most of the Applicant's existing 
certificated area. 

According to the Applicant, Tinker Mountain was chosen 
as the antenna site because the site could best serve its 
customers and had convenient access to roads and utility 
support (Tr., pp. 67, 115-116). Other technically feasible 
locations within the certificated territory presented many 
practical obstacles, such as remoteness, non-existing roads 
and utility lines, and the presence of an FCC "quiet zone" 
(Tr. pp. 67, 152-157, 174-175, 184-185) •. The FCC-assigned 
frequencies and wattages are sufficient to cover most of 
R&B's area with a 90 percent dbu reliability (Tr., pp. 
66-71). Since the evidence shows that Tinker Mountain 
is a technically reasonable location to provide reliable 
service in the Applicant's certificated area using the 
FCC-assigned frequencies and wattages, I find that the 
system was designed to serve customers within its area. 

As discussed previously, "incidentally" does not mean 
"accidentally". There is nothing illegal about designing 
a system so that radio signals can be received outside 
of a certificated area. The "incidental" portion of the 
statutory requirement precludes entry into the certificated 
territory of another telephone company by an applicant 
with a system ·designed primarily to serve customers living 
and working in the area certificated to that other telephone 
company. If the R&B system's reliable s.e.r_~P area ex~nds 
irito C&P's te..tritory i:or anv reason _ot:ner than tt:te- J2Eimary 
redson tor tne svstern' ~ .~x.1.s.rence.... ...then I IllUSr f 1 nd toQ!_ 

.tne extens1on i~ incidental. 

As also discussed previously, the evidence shows that 
thP APPlicant's Tinker Mountain sitP wa~ chnspn__~nQ..._~ 
SV5t:t::m Ut::Slgneo t'o best serve custom~rs ljti.n.a _Qr ~nrking 
\tt'i thin-R&'B' s _c_ertif icam area·. I therefore respec~ly 
i1no tnat Service ot ~~D ~ customers within its certificated 
area is the primary reason for the system's existence, 
and that all other capabilities of R&B's system are incidental. 

Therefore, the Applicant has demonstrated that its 
mobile telephone or radio paging service as licensed was 
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designed to serve customers within the Applicant's existing 
certificated area, but the reliable service area of the 
Applicant's system incidentally extends into a contiguous 
area certificated to another telephone company. 

(iv) Has the Applicant demonstrated that it is in 
the public interest to grant the request? 

The key to resolution of this issue lies in the commission's 
interpretation of the concept "public interest". Section 
56-265.4:3 does not change the concept of "public interest". 
That section carves out ~n exception to the restrictive 
provisions of §56-265.4. 

If a telephone company applies under §56-265.4:3 for 
permission to provide mobile telephone or radio paging 
service in the certificated territory of another telephone 
company, §56-265.4 does not apply. It is not necessary 
in this case fQ.r the Applicant to "or_oye" .that t:ne -service 
provided bv RCC or C&P 11'\ t:1ie area ap~.tiea· tor is ":t.nacrequdt:e 
to t:ne reauiremen~s of the oubl ic necess1 t:y and-conven.1ence;i. 
In this case-~ the Applicant has the lesse.t. buraen t:o- ,;aemon~C.i.·ate" 
that it is in the "public interest" for it to provide service 
in addition to and not in lieu of existing certificate 
holders. 

Fostering competition may be considered by some to 
satisfy the public interest requirement (Tr., pp. 31-32, 
46). Even though competition may in many cases be a factor 
affecting the public interest, competition alone ·is_not 
~nn11ah. The concept of "public interest" remain~ uncnanged 
by th~ 1980 Act, and the law in Virginia still orecludes 
entrv Of one tel Pphone C~mpany _ l_n- 1'1"ft certiflCated area 
of another _tel~phone co~pant solely to fo_ster compe_t_i tl.vn 
among sucn ~rov1aers ot mubile telephone or raa10 pagfiig 
service (See l A.J.G. Priest, Principles of Public Utility 
Regulation 347-349 (1969)). 

C&P offers "tone only" paging service within its certifi­
cated territory in which R&B seeks entry (Tr., p. 198). 
C&P's witness testifies that it has only approximately 
20 tone only customers after one year's operation (Tr., 
p. 198). 

4 Va. Code §56-265. 4: 3: "Nothi:i1g contained in this 
chapter [the Utility Facilities Act] shall prevent" the 
Commission from permitting one telephone company to provide 
mobile radio paging service in the certificated territory 
of another telephone company if the requirements of this 
section are met. 
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C&P neither offer!=; nor pl'!.n...:.c:: t;o .ot~ .. comparable tone and 
voi?!e= serv-!1!e wh tClJ J::; IJL t!St::utl v ava i lah ... .: uv .t\Cl~. Notwi tr1-
s ~dna1ny ctrgumenc~ 1..0--=ttit ...:ontrar .l'-,- there is- aei :.i.ni tely 
a public demand for tone and voice paging service (Tr., 
pp. 46-47, 52, 82, 116-117, 182-183). T~ere is no question 
that a~ h~t!~'°~" ~&B and C&..E..... l?,&B is in a u~LLer nos1tfcJ?r­
~u u1eSerttJ_y mPQ~ the OUbliC demana for tone and VOiCe 

( -

pa~.iuy :t.1& .. nt:! area sought by .tu11tl. 

Issue (iv) also includes the position of RCC. 'T'h.ore 
is nn r.~nt~o~rsv th.-:ir 'RCC. is caoable of continui!!Lt<?__ · 
prov1n~ aae""..iatP r..one and voice SP!'~P with1 .. ·-uc ct:Le­
n~~ seeks ~u ~~1n entry (Tr., pp. 72, 105). wnetner cne 
puo~1c interest wouid ~~ served if another entity was per­
mitted to compete with RCC depends upon the Legislature's 
plan for regulation of radio common carriers and telephone 
companies. 

The General Assembly has chosen to place radio commog 
carriers such as RCC under a separate plan of regulation. 
Radio common carriers are not discussed anywhere in Chapter 10.1 
(Utility Facilities Act) of the Code of Virginia. If the 
Legislature intended for the Commission to consider the 
~otential impact of telephone company competition on a 
radio common carrier, the matter would have been included· 
within the 1980 amendment or elsewhere within Chapter 10.1. 6 

The statute pla~nly and unambiguously is confined to telephone 
companies only. Since R&B is in a better position to 

. 5 va. Code §56-508.2 "Application of chapter. - the 
provisions of this chapter relate only to "radio common 
carriers" as defined herein and are distinguishable from 
mobile radio telephone service offered by landline telephone 
or telegraph utilities regulated by the Commission. (1970 
c. 276)" (Emphasis suplied). "[T] his chapter" refers 
to Chapter 16.1 (Radio Common Carriers). 

6 "There may be competition between a telephone company 
and radio common carrier only in areas which are certificated 
to both parties;" Letter from the Commission to R&B, C&P, · 
and RCC dated June 15, 1978 quoted in Application of R&B, 
etc., 1979 s.c.c. 251, at 252. 

7 va. Code §56-265. 4: 3: " • to provide mobile 
• • • radio paging service in the certificated territory 
of another telephone company •••• " 
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meet public demand for tone and voice paging than C&P, 
I find that it is in the public interest for R&B to be 
permitted to provide mobile radio paging service in the 
certificated territory of C&P. 

GENERAL SUMMARY 

Here we have a telephone company which desired to 
provide mobile radio paging service in the certificated 
territory of another telephone company contrary to law. 
The General Assembly amended the law, and now comes the 
Applicant who has demonstrated that his request meets the 
requirements of the amended law. 

FINDINGS AND RECOMMENDATIONS 

After considering all of the evidence in this case, 
I find that: 

(1) "Territory of another certificate holder" and 
"certificated territory of another", within the meaning 
of Chapter 10.1 of the Virginia Code, does not include 
that area in which a mobile paging service customer may 
be traveling while away from his residence or place of 
business. 

(2) The Applicant is a telephone company requesting 
authority to provide mobile telephone service or ~adio 
paging service in the certificated territory of the Chesapeake 
and Potomac Telephone Company. 

(3) A formal hearing was held after written notice 
was given to all affected parties. 

(4) The Applicant is duly licensed by the Federal 
Communications Commission to provide mobile telephone service 
or radio paging service in its own certificated territory. 

(5) The Applicant's mobile telephone or radio paging 
service as licensed was designed to serve customers within 
the Applicant's existing certificated area, but the reliable 
service area of the Applicant's system incidentally extends 
into a contiguous area certificated to another telephone 
company. 

(6) The Applicant's proposed service does not, by 
reason of harmful electrical interference or other practical 
reason, interfere or conflict with any like service. 
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(7) It is in the public interest to grant the request. 

WHEREFORE, IT IS.RESPECTFULLY RECOMMENDED that the 
Commission should enter an order that APPROVES the application 
of Roanoke and Botetourt Telephone Company as filed. 

RESPONSES 

The parties· are advised that any response they may 
wish to make to this report must be filed with the Clerk 
of the Commission in writing, in an original and four copies, 
within 15 days after the date hereof. The mailing address 
to which any such filing must be sent is Document Control 
Center, P.O. Box 2118, Richmond, Virginia 23219. Any party 
filing a response shall attach a certificate to the foot 
of such document that copies have been mailed or delivered 
to all other counsel of record and to any party n6t represented 
by counsel. 

I certify that copies of this report were mailed or 
delivered on February 24, 1981, to: 

George E. Honts, III, Esquire 
Carter, Roe, Emick & Honts, P.C. 
Fincastle, Virginia 24090 

Henry c. Clark, Esquire 
Clark, Sradshaw, Harrison & Layman, P.C. 
P.O. Box 71 
Harrisooburg, Virginia 22801 

Warner F. Brunda9e, Jr., Esquire 
703 East Grace Street 
Richmond, Virginia 23219 

Mr. William T. Wilson 
Covington, Virginia 

Glenn P. Richardson, Esquire 
Off ice P~ General Counsel 
P.O Box 1197 
Richmond, virginia 23209 
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COMMONWEALTH OF VIRGINIA 
STATE CORPORATION COMMISSION 

RICHMOND 

AT RICHMOND, APRIL 3, l~ 
,-·--··-····-·"--'--··=:=-~ 

APPLICATION OF 

ROANOKE & BOTETOURT TELEPHONE COMPANY 

For an a...~ended certificate of 
public copyenience and necessity 

j 

CASE NO. 20017 

Roanoke and Botetourt Telephone Company (Roanoke) is a 

Virginia ~ublic utility that holds a certificate authorizing 

it to fur~ish telephone service in Botetourt County, Virginia. 

By application filed herein Roanoke requests that its existing 

certific2~e be amended for the limited purpose of authorizing 

it to fur~ish one-way mobile radio paging service in the 

Roanoke-Salem area. The proposed additional area is specif-

ically d~lineated on a map attached to the application • 

. It appears that Roanoke's application was' motivated by 

the Co.rri..-:-.ission' s ruling on a letter of complaint, dated 

~pril 14, 1978, in which RCC of Virginia, Inc. {RCC) contended 

that Roanoke was providing radio common carrier service 

outside t~e latter's certificated area. The Connnission, the 

CoITu~issio~'s Staff, Roanoke, RCC, and The Chesapeake and 

Potomac Telephone Company of Virginia (C&P} attended a 

meeting on June 12, 1978, for the purpose of reviewing RCC's 

complaint. In a letter dated June 15, 1978, addressed to 

the three utilities, the Com...~ission stated that: 
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• • • a telephone company or a radio 
common carrier can only serve customers 
having a residence or place of business 
within the certificated area of that 
particular utility. There may be 
competition between a telephone company 
and radio common carrier only in areas 
which are certificated to both parti~s. 
However, in no case can a utility serve 
outside of its own certificated area. 

Also, in that'. letter the Commission advised the parties 

that: 

• • • Roanoke and Botetourt Telephone 
Company may no longer off er or provide 
radio paging service to customers out­
side certificated area shown on the map 
attached to Certificate No. T-120E dated 
August 2, 1974. 

Ro~~0ke's Certificate No. T-120E, dated August 2, 1974, 

shows t~s territory in which it is presently autho~ized to 

provid~ telephone service in Virginia. The additional 

territo=}· in which Roanoke seeks to provide one-way mobile 

.radio paging service is territory in which C&~ is authorized 

to provide telephone service. In this same territory, RCC 

is authorized' to provide radio common carrier service. 

In support of its application Roanoke states, Gmong 

other things, that: 

1. Roanoke is a public utility as defined 
in Code Section 56-265.l(b). It is 
authorized to furnish telephone service 
within its existing certificated area. 
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2. Roanoke has installed and is operating, 
pursuant to FCC license, a radio paging 
base station located on Tinker Mountain, 
Botetourt County, Virginia. It is pre­
sently providing service to approximately 
100 mobile pagiILg units. 

3. The Roanoke and Salem areas are well 
within the effective coverage of its., 

'paging base station. 

4. It is serving over 50 customers in the 
Roanoke-Salem area (customers located 
outside of its presently certificated 
area). 

5. Roanoke does not seek to prove that the 
telephone service offered by C&P Telephone 
Company in the Roanoke-Salem area is in­
adequate, pursuant to §56-265.4 of the 
Code, but contends that this issue is not 
presented by its application. It does not 
seek a certificate authorizing it to provide 
telephone service in the Roanoke-Salem 
area but, instead, seeks to provide radio 
paging service which is presently not 
offered by C&P. The question is not one 
of adequacy of existing telephone service 
but whether Roanoke should be authorized 
to provide a needed service that C&P has 

.not· provided and does not provide. 

As stated earlier, the additional area, the Roanoke-

Salem area, in which Roanoke seeks authority to provide cne-
, 

way mobile radio common carrier service is already certif­

icated to two communications utilities. RCC is certificated 

to provide radio common carrier service while C&I? is certif-

icated to provide telephone service in the Roanoke-Salem 

area. 
I 

' On August 17, 1978, RCC of Virginia, Inc. filed herein 

"Objections t,o Application." In its objections RCC contends, 

among other things, that: 
I 
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· 1. Only one telephone company can be 
certificated to serve in a single 
geographic area under the law of 
Virginia. 

2. There is no provision under the law for 
dividing telephone service between two 
or more telephone companies within a , 
~ingle area. 

3. 1'wo telephone companies operating in the 
same territory would be contrary to public 
interest because excessive costs would 
result.to customers and it would be diffi­
cult to regulate the activities of both 
companies. 

4. RCC has been granted authority to 
provide radio common carrier service 
in the area, and RCC is reudy, willing 
and able to supply service of a quality 
and diversity equal to or better than 
that proposed to be offered by Roanoke. 

On _: .. :..1gust 21, 1978, C&P filed herein "Protest of The 

Chesape=..f:e' and Potomac Telephone Company of Virginia. 11 In 

its prc~~st C&P states, among other things, that: 

1. rSection 56-265. 4 of the Code of Virginia 
stipulates that an applicant will not be 
permitted to operate in the territory of 
an existing certificate holder "unless 
and until it shall be proved to the 
satisfaction of the Conuidssion that the 
service rendered by such certificate 
holder in such territory is inadequate 
to the requirements of the public con­
venience and necessity." Not only does 
Roanoke fail to allege any inadequacy 
on the part of C&P, it states that it 
"does not question the adequacy of the 
existing telephone service furnished by 
C&P." 

2. .Roanoke cannot claim that it is seeking 
to be certificated for a service other 
than telephone service. Radio common 
carrier service has been considered for 
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many years to be a form of telephone 
service. In fact, the Virginia State 
Corporation Commission has regulated 
paging service as telephone service for 
many years. C&P has had such tariffs 
on file with the Commission since 1946. 
Courts and Commissions have held that 
telephone companies have the right to 
provide paging service because these' 
~ervices are telephone service and are 
thus included within telephone companies' 
certificated rights. 

3. Roanoke is in violation of §56-265.2 of the 
Code of Virginia because it is providing 
public utility services beyond its certi­
ficated area without first having obtained 
.a certificate from the Commission. 

4. C&P would not oppose "grandfathering" Roanoke's 
service to the existing 50 customers in C&P 
certificated area • 

. s. C&P plans to file tariffs with the Cormnission 
offering one-way paging service throughout 
its entire certificated area in Roanoke and 
Salem. 

6. C&P can provide a better quality service than 
Roanoke. 

On August 29, 1978, Roanoke filed a "Motion to Dismiss" 

C&P's "Protest of The Chesapeake and Potomac Telephone 

Company of Virginia" and the "Objections to Application" by 

RCC. A.inong other reasons given for the motion Roanoke 

states: 

1. That RCC's objection is not valid because 
under Chapters 10.l and 16.l of Title 56 
of the Code of Virginia a dual regulatory 

·.scheme is established and a telephone company 
(Roanoke) and a radio coinmon carrier (RCC) can 
compete within a given area. 
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2. That C&P has not and does not propose to 
of fer the radio conunon carrier service which 
Roanoke will provide in the Roanoke-Salem 
area. 

Roanoke argues that RCC should not object to the grant 

of a ce~t~ficate authorizing Roanoke to provid~ radio common 

carrier service in the Roanoke-Salem area because the law of 

Virginia provides that a telephone utility and a radio 

common ca:i:'rier can be certificated to serve the same territory. 

It arguss that Chapters 10.1 and 16.1 of the Code permit 

competiticn between a telephone utility and a radio common 

carrier utility in the area of radio conunon carrier service. 

Roa~?ke argues that C&P's objection should not be 

conside~~q because Roanoke is. not asking for authority to 

provide telephone service in the Roanoke-Salem area. It 

argues ~~~t it is seeking instead a limited certificate 

which \:~~ld authorize it to provide one-way mobile radio 
I 

corr~on c~rrier service. Roanoke states that C&P do~s not 

presently offer this service in its territory. 

For the purpose of competing against RCC, Roanoke wants 
I 

to be identified as a telephone company while for the 

purpose of competing against C&P, Roanoke wants to be judged 
I , 

not as a telephone company but as an applicant for a limited 

certificate authorizing it to provide something less than 

tclep:10:-.c service - radio common carr icr service. 

Afte~ consideration of the motions filed herein, 

together with pertinent sections of the Code of Virginia, 
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filed tariffs, and certificates issued to utilities, it is 

the opinion of the Commission that the application of Roanoke 

for a certificate authorizing it to provide one-way paging 
I 
I 

service in the additional territory should be denied. 

This Commission operates under a definite ·~plan for 

designating the area in which each utility shall provide 

service. This plan is fully compatible with the Utility 

Facilities Act, Chapter 10.1, Title 56 of the· Code of 

Virginia. Pursuant to this Chapter, each utility is autho-

rized to provide service in a designated area. When the 

chapter wcs enacted in 1950 each utility was given the 

opporti.:...r:...:..ty to seek certification within the territory it 

ser7ed a= that time. Telephone, electric, gas and other 

utilities were given the right to offer services within 

given a~2as without competition from utilities offering like 

services. ; 

Toe~~, the designated service territories of the investor-

owned electric utilities and electric cooperatives operating 

in Virghlia encompass all, or virtually all, of the state. 

The same is true of investor-owned telephone utilities and 

telephone cooperatives. No electric utility is authorized 

to provide service in the territory of a second electric 

' 
utility, nor is one telephone utility authorized to provide 

service in the territory of a ~econd telephone utility. 
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The service territories of the gas utilities operating 

in Virginia cover a substantial portion of the state. Water 

and sewerage utilities have been designated certain service 

areas within the state. Again, no gas, water or sewerage 

utility has been issued a certificate authorizjng it to 

provide utility service in the area assigned to a utility 

offering a like service. 

When the Utility Facilities Act was enacted in 1950 
' 

there were no "radio cormnon carrier" utilities under Virginia 

law. Telephone utilities provided radio corrunon carrier 

service -;,·i thin their respective territories. Among the 

telephone tariffs on file with the Conh~ission were tariffs 

providi~s for radio corrunon carrier service. No telephone 

utility w::.s authorized to provide communications service -

either :a~dline serv1ce or radio service - in the territory 

of ano~~2~ telephone utility. It is obvious f~om language 

used in Cnapter 10.l of the Utility Facilities Act that 

certificate holders are not to operate in the territories 

of utilities offering like services. Code §56-265.4 provides: 

Certificate to operate in territory of 
another certificate holder. - No certi~ 
f icate shall be granted to an applicant 
proposing to operate in the territory of 
.any holder of a certificate unless and 
until it shall be proved to the satis­
faction of the Co.rruaission tlla t the 
service rendered by such certificate 
holder in such territory is inadequate 
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to the requirements of the public 
necessity and convenience; and if the 
Commission shall be of opinion that the 
service rendered by such certificate 
holder in such territory is in any 
respect inadequate to the requirements 
of the public necessity and convenience, 
such. certificate holder shall be g·ive,n 
reasonable time and opportunity to 
remedy such inadequacy before any certif­
icate shall be granted to an applicant 
proposing to operate in such territory. 

The r:.P.adio Common Carrier's Act" was enacted by the 

1970 session of the General Asserr~ly. The General Assero~ly, 

while creating a class of public utilities designated as 

radio ccc.'~on carriers, did not direct telephone utilities to 

cease providing such service. In fact it appears th~t the 

General ;_::;se.mbly contemplated that telephone companies would 

contin~2 t.o provide radio common carrier service. Section 

56-508.l of the Radio Common Carrier's Act defines a radio 

common carrier as: 

• • • every public service corporation 
or any other person or organization 
owning, operating, controlling or man­
aging a mobile radio telephone utility 

·system except a public landline message 
telephone service or a public message 
telegraph service. The tenns "telephone 
or telegraph utilities," "telephone or 
telegraph company," or a "person operating 
tel~graph or telephone lines" when used 
in this chapter, shall not be construed 
as including radio com.~on carriers. 

Section 56-508.2 of the Code of Virginia gives further 
I 

insight into the intent of the General Assembly; it provides 

that: 
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• • • The provisions of this chapter 
relate only to "radio common carriers" 
~s defined herein and are distinguish-
able from mobile radio telephone service 
offered by landline telephone or tele­
graph utilities regulated by the Commission. 

A radio common carrier utility is a public- service 

corporation providing one-way or two-way conununications and 

licensed as a miscellaneous common carrier by the FCC. A 

radio co:::-.::;.on carrier utility under Virginia law does not 

provide landline comrnw1ications. 

A te+ephone_utility under Virginia law is a public 

service co=poration providing com..munications service - both 

by landlir.e and radio wave in its certificated area. The 

se.rvice .:.:::-eas of radio cormnon carrier utilities overlay 

areas se:;:-" .. ~.::d by telephone companies. Therefore radio common 

carri~!:"~ and telephone utilities compete for mobile service 

custom:=s. ,Their competition is tempered to some degree by 

availability of channels (allocated by the FCC) and other 

factors. 

The plan of regulation within the State of Virginia 

does not provide for competition between telephone utilities 

either in the provision of landline service or radio common 

carrier service. The scheme of regulation within Virginia 

does not provide for one telephone company to move into the 

certificated area of a second telephone utility to provide 

service unless it moves under the provisions of §56-264.4 of 
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the Code of Virginia. Roanoke expressly states that it does 

not seek to proceed under §56-264.4. 

C&P is certificated to provide telephone service in the 

Roanoke-Salem area which Roanoke ·wants added to its authorized 

service area. RCC is certificated to provide radio common 

carrier service in the same territory. C&P and RCC may both 

offer radio com.~on carrier service in that territory. We 

will not !ssue a certificate to Roanoke authorizing it to 

also provi,de radio com.rnon carrier service. 

Accc=dingly, IT IS ORDERED: 

(1) That the application of Roanoke is hereby denied; 

(2) ?hat, inasmuch as Roanoke presently serves 50 or 

more cus~±:ners outside of its certificated area, .Roanoke, 

C&P, RCCJ and the Commission's Staff shall a;crange a rneet:i:ng, 

tc be s:-::.:?.duled by the Commission's Director of Connnunications, 

to for.:.~late and propose to the Commission a p~an for resolving 

the prc~lem of the customers presently served by Roanoke. 

AND, IT APPEARING that nothing further remains to be 

done in this proceeding the same shall be dismissed from the 

Commission's docket of active cases and the record developed 

herein ol~ced, in the file for ended causes . .. 
A~~ ATTESTED COPY hereof shall be sent to Henry C. 

Clark, Esquire, Counsel to RCC of Virginia, Inc., Clark, 

Bradshaw, Smith & Harrison, P.O. Box 71, Harrisonburg, 

Virginia 22801; to Warner F. Brundage, Jr., Esquire, Counsel 
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to The Chesapeake and Potor.i.ac Telephone Company of Virginia,· 

703 East Grace Street, Richmond, Virginia 23219; and, to 

Thomas J. O'Reilly, Esquire, Chadbourne, Parke, Whiteside & 

Wolff, 1150 - 17th Street, N.W., Washington, D.C. 20036; and 

attestec copies shall be delivered to the Comrn{ssion's 

Divisions of Communications, Accounting and Finance, and 

Economic Research and Development. 

A True Copy , • -('fii7 ~ 
Teste: ~,,- 'P, (_ J~ 

Cieri< of State Corooration Commission. 
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COMMONWEALTH OF VIRGINIA 

STATE CORPORATION CO~.MISSION 

I 

I 
RICHMOND 

I 
' 

CASE NO. PUC800017 - Application of Roanoke and 
Botetourt Telephone Company for a Certificate of 
Public Convenience and Necessity authorizing the 
certificate holder to provide one-way mobile 
radio paging service in the Cities of Roanoke 
and Salem, Virginia, and the County of Roanoke 

I .. 
I 

EXCEPT!ON TO REPORT OF CHARLES W. HUNDLEY, HEARING EXAfUNER 
I 
I 
i 

March 10, l ')81 

Protestant, RCC of Virginia (HCC) excepts to the Report 

of Charles w. Hundley, Hearing Examiner, dated February 24, 

1981, iri the above matter on the following grounds: 

1. The Hearing Examiner erred in finding that the 
Applicant, Roanoke and Botetourt Telephone Company (R&B), has 
demonsttated that its mobile telephone or radio paging service 
as.licensed was designed to serve customers within its 
existing certificated area, but the reliable service area of 
Applicant's system incidentally extends into a contiguous area 
certified to another telephone company. 

2. The Hearing Examiner erred in finding that the 
Applicant has demonstrated that it is in the public interest 
to grant R&B's request for amended certificate to provide one­
way mobile radio paging service outside its presently certifi­
cated ar:ea. . 

The history of the case and issues as set forth in the 

Hearing Examiner's Report are not in controversy. 



ISSUES AND DISCUSSION 

I. Has the Applicant demonstrated that its mobile telephone 
or radio paging services license was designed to serve 
customers in the Applicant's existing certificated area, 
but the reliable service area of the Applicant's system 
incidentally extends into a cc>ntiguous area certificated 
to another telephone company? 

The Hearing Examiner has completely disregarded the 

testimony and exhibits filed by Jan David Jubon, which were 

unrefut,ed by any evidence of F . B that the R&B system was 

designed for better service outside of its certificated area 

than within its certificated area and could have been designed 

for better service within its certificated area were it not for 

the fact that service outside its certificated area was its 

primary interest. 

There is no creditable evidence in the record to indicate 

as stated by the Hearing Examiner that R&B's intent was to serve 

its own customers while outside of its area. The finding of the 

Examiner on this point was based on testimony of Thomas A. 

Gibson~ General Manager of R&B, when.in fact Mr. ~ibson did not 

participate in the initial design of the system (Tr., p. 92), 

and any intent which he may now testify to would be based on 

his own subsequent determinations to fit later developments. 

We must then look to the legislation and to the actions 

of the various parties to determine the intent at the time of 

the initial design and concept of R&B's system. 
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The testimony of \"lilliam 'T'. Wilson, a member of the General 

Assembly who introduced the lcgislatjon which became Section 

56-265.4:3 on behalf of the Applicant, is very helpful in con-

struing the intent of the legislature in clause (ii) of the 

statute. At page 38 of the Transcript, Mr. Wilson testifies: 

"Q,. Would you agree that the legislation was. not intended 
to cover an area where the telephone company designed 
its system to serve outside its ar~a? 

A. I think that was the spirit of the legislation. 

Q. That it shouldn't be allowed in that ~ase? 

A. That is correct." 

Webster's New Collegiate Dictionary defines "INCIDENTAL" 

as "l: occurring merely by chance or without intention or 

calculation 2: being likely to ensue as a chance or minor 

consequence." 

The design of, for, and the operation of Applicant's radio 

paging service in the Roanoke-Salem urea has !!2, elements of 

"incidental," "chance," "without intention," "without calculation, 

or "minor consequence," rather there has been from the inception 

Of the program a Calculated I plaJ1Jl0(l 1 intentional and illegal 

intent and effort on behalf of Applicant to provide radio paging 

service in the Roanoke-Salem nrPa. 

The overwhelming evidenr• i~ that Applicant's radio paging 

system was designed to serve the Pn,1noke-Salem area lying outside 

its certificated area. While Applicant has the burden of demon­

strating to the satisfaction of the Commission the fact that its 

system was designed to serve customers within its area, and 
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incidentally serves an area outsill1 ·, Applicant has not introduced 

any evidence or offered any t:csti111(1ny in support of its meeting 

the statutory requirements. 

The undisputed and uncontrac1icted evidence of Applicant's 

actions in the intentional design for and pursuit of the Roanoke-

Salem market is overwheJminq nnd consists of: 

(a) The prcs0nt<:it. ion and sales brochure prepared 

by Motorola pr·ior to October, 1974. 

(Exhibit TAG-2) 

(b) The FCC application prepared by Motorola 

dated October 31, 1974. (Exhibit EWD-8) 

(c) The ignorinq of t.c1ephone call from E. Warren 

Denton, Jr., advisinq Applicant that it is 

illegal t:o serve c11 ~;tome rs outside a certif i-

cated area. 

(d) The refusal to use Hr~A funds for construction 

as REA required commitment not to serve outside 

certificated territory. 

(e) The letter to C & P Telephone Company soliciting 

assistance in ohta.ininq customers in the Roanoke-

Salem areil prior t:o commencement of operations 

in 1977. (F.xh.ibit 'T'l\r;-3) 

(f) Providing of p.iq.in<T services in Roanoke-Salem area 

without authority nnd contrary to law and extended 

proceedings befon~ t-.hc Commission and in the courts 

while so doing. 

(g) Actions before the Federal Communications 
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Commission in oppos it. j on to RCC of Virginia's 

application for ant011na site made by RCC of._ .. 

Virginia, Inc., to improve service within RCC 

of Virginia's certificated area. 

(h) The location of 1\pplicant's antenna where inade­

quate service is provided to its own ·certificated 

area and best scrvir.e is designed and provided 

outside its ccrtif ir.nted area. 

(i) The initial tariff filing with the State 

Corporation Commission showing intention of servinq 

outside certi f i ca t:c'd area filed August 12, 1977. 

(Transcript, Pttq~ 4 S) 

(a). Motorola prepan~d .,ncl pre~r.~ntcd to Roanoke-Botetourt 

Telephon~ Company prior to nct:nh0r 19, 1974, a brochure entitled 

"METRO-PAGING" (Exhibit Tl\G-2), whj<'h described a proposed paginq 

service for. the Roanoke Valley arPcl.. Mr. Gibson, the General 

Manager of Applicant, on re-direct c~xamination tried to pass· 
.. , 

off the 4escriptive phrase of Roanoke Valley area" used by 

Motorola in its presentation as bejnq .designed for Applicant's 

certificated area, howe_vcr,. there c,m be little question as to 

what Mr. Gibson's concept of the Roanoke Valley is and that it 

includes for the most part thr? Roanoke-Salem area as in his 

testimony at page 46 he referred to people who live in his 

certificated area "but work in tlw Hoanokc Valley." 
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Attached to the Motorola proposal is a map showing the 

expected paging area. This is t110. identical map which Applicant 

submitted to the State corporation Commission on August 12, 1977, 

with its proposed tariffs. Whil0 this brochure is not dated, 

it was obviously prepared prio1· to the FCC application which was 

dated October 19, 1974. (Exhihit EWD-R) 

(b) The FCC application prepared by Motorola dated 

October 31, 1974 (Exhibit EWD-8), shows the location of the 

antenna site of Applicant at the extreme southern end of 

Applicant's certificated ·area, with F.xhibit No. 3 attached 

thereto showing the calculated horizontal radiation pattern 

being designed to project a <Jrcatcr portion of the radio signal 

to the south and outside of Applicnnt's certificated area as 

opposed to being designed an<l dir~ct0d in such fashion as to 

cover a larger portion of Applicant's certificated area. 

(c) It is uncontradicted that in 1977 prior to the commence­

ment of service by Applicant and while its application was pending 

to the Federal communications Commission for a paging channel, 

that E. Warren Denton, .Jr., called Mr. Gibson, the General Manager 

of Applicant, and.advised him that he had become aware of their 

application through the Federnl R0qister and further advised that 

it appeared from the location of l\pplicant's antenna that their 

main thrust for service was iri to an area for which they were not 

certificated. Mr. Gibson tcstifi~~ thilt he docs not recall this 

conversation, but he does not dP.ny that it tool-: place. Mr. Gibson 
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f~ther testifies that no inquiry w.if; m;1de by he or Applicant as 

tO the propriety of Applicant offcrinq radio paginq servic~ in 

the Roanoke-Salem area. Mr. Dcntn11'i; conveyance to Applicant of 

his- concerns regarding th" i r propo:~;1 J had no effect on Applicant 

in _p~oceeding to estahl ish a Byst t:·1" L"hilt offered better service 

outside its: certificated ctrcu t.h.-rn was offered inside its 

certificated area. 

(d) By letter dated J\pr 1 l 27, ·1977, .l\pplicant committed 

to the Rural Electrification l\ssociation that it would not provide 

service-outside of its territ··nriill s~rvice boundaries as issued 

by the Virginia State Corporation commission. (Testimony, paqe 86) 

Mr. Gibson testified (Test.imnny, p11qP. B6) that "we decided to 

abandon the REA co.ncept and not: sc· I I within our territory 

strictly." This conclusively shows that even prior to commencinq 

service it was the int~nt hm of l\pp 1 ic:ant to serve customers· 

outside of its certificated territ·ory. It is interesting to note 

Mr .. Gibs<:>n' s protestations that Rl·~l\ funds were not· used and for 

this reason they were not. 1imit<'!<l to service with1n their certifi­

cated ·territory. It is of further significance and particularly 

as it applies to the credibility of r-1r. Gibson, that he swears 

under oath before this c•ommi~sion ct-- pnqcs. 86 and 114 of the 

Transcript, th.:1t no RF.A funds weri: ns€.'·d in establishing Applicant' 

_ paginq service, yet, under .1 ~worn afficlnvit elated February 8, 

1978, executed by Thomos A. c i hson, a:; <:cncral Manager of Roanoke 

and Botetourt Telephone Comp<-1 ny, t i l eel with the Federal 

Communications Commission aft-c"'r '.:G>;11pl etion of l\pplicant' s paginq 
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faciliti,cs .:lnd .:1.ftcr con1111·.··11ccrn<·n-t of 11pr>r:1i-. .in11 of such paging 

facilities, Mr. Gibson Ht;1ted: 

"The Roanoke ilnd Ro L<~tcrn rt.. Hystr.m was financed 
by a. loan from the Rural J-:lect1·ification 1\dministration, 
on· the basis of a study shn•,.1 i :1q loan feasibility with 
twentv•f.i.ve Ctlstom0rn .. !ll1ou Jct Hnanokc{' 3nd Botetourt lose 
even fivP. customers by rear;rm or the pending RCC proposal. 
the -feasibility of the n,t:A loan wcmld ·be in jeopardy." · 
(Exhibit TAG-5) 

It is i~portant to note Urn t .1.s st ii tcd by Mr. (';ibson in this 

exhibit, Applicant was .:1lrcady ~;enring customers in the 

Roanoke valley.. It is difficult Lo ascertain whether Mr. Gibson. 

is being truthful with this Commi~sion or the Federal Communicatic 

Commission. In any event, t·hc~ re,:ord conclusively shews he. has 

made diametrically· oppohi te st-atennent.r.; undc•r oath to the two 

Commissions. 

Cc} By letter d.:it~d f:1 .. pt ember" 2G, l.!177, 1\pplicant Solicited 

c & P T~lcphon<..? Company for its as-si ~-;t:ince in ohtaini,ng customers 

in the Rcanoke-Sulem area. o:~d1 i bi 'C 'ri\c:-3 > This request for 

assi~tance ,.:incl .advisinq nf :intent -to offer pagill;(J services ·in 
"·~ 

th~ R()ano~:e-Salern .:1.rC'.:l w;is lllil<.IP I ots'J prior tu the installation 

of the 9quipnent, as. tile let'tt:!" poi.tJUi out Applicant W'4S at that 

tii<le. recai v in~ the cqu i pnu.·n 1:.· and pagers. 

(f) O\·cr a period uf -1.wo yean; c:--:tc•1icliwr from 1977 to 

Scptamber, 1979, Applicant fol.lo""Ed a course of conduct showing 

a :..lctermination of proviclin;1 p.,qi"q r>crviccn in the P.oClnoke-

Salem a:c-ea without authority .:inn c:ontrury to law. It defied the 

:-.ti"..•ice given by Mr. ncnt0n, it bf'eaclte<l i.t~ commitment to ·REA, 

.it n.~ruscd to follow th<' rulings of tli~ Stnte Corporation 
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Commission of VirginiD., it protrLl<.:t.l'd nnci druq out proceedings 

through the Commission ctnc1 th<" c.'01n:t s while at the same time 

ccntinuinq to adverti:se fo~ ,,nd nlit."lin custom~;s in an area 

outside its cei:tificatcd c:ir,~n. 
. .. , ~: .' 
.... 

(g) Applicant•·s "Pt~tition to Ocny" fil.~tl with ·the FedeJ:a!. -
.'11~-

Communica.tions Commission on Fcbr.11tir.y 8, 1918 (EXhibi!=:· TAG~S) , 

opposed the o.pplication of RCC nf Vi.rgini~, Inc., for the 

c:cnsttuction of a transmitter site on Tinker Mountain on the, 

srounds that it wculd be to the economic ·detJ:iment of Rcancke. and 

Botetourt Telephone Company to allow RCC .of '{irqinia., !nc., to . 

construct. an antenna at this si tc <~ven though the proposed. 
' . i;'!:': 

location was within RCC of Virqin]n's certificated_;~ea. 
··.?:::· 

Applicant further stated in the fnreqoinq Petition t°' Deny that "' . ~; . ~ .--:~lr a• 

the new antenna location f"r RCC of Vi. rqinia, Inc., wou1d. atl.ow . . 

the invasion of Applicant's tcrri tory even though RCC of\frqinia 

Inc~, had: a perfect right to a~ so under its Certificate of " . . 

Convenience- from the· State.' Corpor:i l: ion Commissfort. Applicant is ., 
opposed to compcti tiC'n whe1·C" ~11ch cnmpcti t ion might- take place 

i:t its- <.::ertif i....:o.t.ed area, howcv<'"'r, on it::; appl ic:ation in this 

prTH .. ~ccdinq, Applicant h~s b~t·rnne an ,,dvoc:i.tc of competition where 

it is ljmitc-.(1 to p~qjnq !1f.'T"Vice!~ t>tttSt<le or its certificated 

area. 

(h} Mr. Gibson, at Pnqc 6!l nf tht-! Transcript, makes a state-

:nent which substantiates that. from the very beginning the providi 

of :radio paging services in the Roanoke-f.alem area is not ineiden 

but the primary purpose of their r:uiio paging op~rations. Mr. 



Gibson states "the antcnnn h.,s i1 rlirect.ional lead on it_now 

which blocks out the northwenL portion of it." As shown by the 

record and maps, Applicant's antm1nu site is located at the 

extreme ~outhern end of their c~rtificatcd area. Applicantts 

certificated area lies to thf~ northwest of the antenna site,. yet,. 

the antenna used by Appl ic~n t <li rr~<..: t.s ·its main power to the south-

east away from its certificated area. The unrefuted and uncontra-

dieted testimony of Jan David Jubon, a highly qualified tele-

conununication engineer (F.xhibit .TDJ-7) states: 

"First, the greatest radiated power, and thus 
the greatest level of service, is concentrated toward 
the· southerly quadrant from the Tinker Mountain site -
an orientation generally toward the Roanoke and Salem 
urban area. Significantly lesser power is concentrated 
toward the R & B Telco franchis~ area which lies generally 
north of the transmitter site. 

Secbnd, apparently no effort was made to provide 
service b) R & B Tel co' s tw1 northerly wire center 
locations {Oriskany and E'lglr· Rock) within the initial 
design; the radio power distribution favored the 
southerly direction for ~reate~t 'r~ach' and service." 

"Altcrnat.ive location5 could have afforded a noticeably 
better overall gracle of ~H'1:vi.ce ·.-1ithin, and 'essentially 
total coverage of the R & n ·ric I co franchise area." 

"An overview of the Tink~r ~1ount.a in site and facilities 
indicates that service to tlw H i;; n Telco franchise area 
could be significantly imp rov1~d if additional radio­
f.requency energy were dirc'ch"'d over the area ••• Since 
the R & B Telco franchise arcu lies almost wholly north 
of the site, a two-element yr.tqi antenna similar to 
Decibel Products Model nn-225 aimed in a northerly 
direction could provide tl1is power concentration. 
Little "overlap" of the signal to non-franchised 
areas would result." 

. 
"The point to be mi\de is that. the R & n 't'elco franchise 
area is receiving a lC!SSPr. 1 e•!el of paging service than 
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is practical and feasible using readily available 
equipment operating wholly within the FCC Rules while 
the 'maximum' service authorized from Tinker Mountain 
for KOS709 has been directed toward the southerly 
qµadrant, away from the are~ of principal influence of 
the licensee •••• " 

Accord~ng to this testimony, aqnin which is uncontradicted, 

Applicant had two courses open to it to provide better service 

for its present certificated arc-..-,, that is, a better location 

of its antenna within its certificated area and the use of a 

directional antenna to provide better service to its certifi-

cated area. 

The evidence of Mr. Jubon is uncontradicted that Applicant 

does not provide adequate service to its-existing certificated 

area and could provide such scrvir.c by either antenna modifi-

cation or a change in the antenna site. It is obvious that 

Applicant does not want to provi<lc service to its own certifi-

cated area if it thereby lessens its capability of providing 

paging service in the Roanoke-Salem area. 

(i) On August 12, 1977, Applicant filed with the State 

Corporation Commission proposed tariffs for its paging services, 

and attached thereto without rcfe1·nnce to the purpose thereof, 

a copy of the reliable s0rvicc «r1·il ;1~:; contained in the proposal 

for "M~tro-Paging" prepared hy r1ntorola (F.xhibit TAG-2, Page 10). 

Mr. Gibson would have us believe that he thouqht this was all 

that was required for Applicant. to he able to serve outside of 

its certificated territory. This i11 spite of the fact that Mr. 

Gibson holds the position of r.01H~ral M~mager of a certificated 
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telephone company, has available to him counsel and the 

Commission Staff for advice, and was advised by Mr. Denton 

that he could not serve outside his certificated territory. 

At least Mr. Denton's advice should have put him on inquiry 

long before the service was commenced, however, Mr. Gibson says 

that he in~uired of no one and made no investigation before 

proceeding to design, install and operate the facility. 

II. Applicant has failed to bear the burden of showing that 
the provision of radio-paging service in the Roanoke­
Salem area by Applicant is in the public interest. 

Applicant in its presenta ion has confused public need with 

public.interest. Letters, petitions and testimony have been 

introduced which show that there is a public need for paging 

service in the Roanoke-Salem area. This is.undisputed. The 

Commission has previously made a determination of public need 

in the granting to RCC of Virginia, Inc., of a Certificate of 

Convenience and Necessity for the Roanoke-Salem area. 

Public need is a far different requirement from a require­

ment of showing the proposed service is in the public interest. 

All of the Applicant's evidence and testimony relate to 

public need and Applicant has totally failed to produce evidence 

or testimony relative to the public interest. The record as a 

whole, on the contrary, shows that it is not in the public 

-
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interest to certificate .:i. third pu<Jing service in the Roanoke-

Salem area. The evidence is unJisputed that the public in the 

Roanoke-Salem area is well scrvecl <md that the two certificated 

carriers, C & P Telephone Company u.nd RCC of Vi"'.'ginia, Inc., 

can and do serve the area with the latest in equipment and 

technology, and have the capnhility of serving the potential 

growth for this area. (Transcript, Page 72) 

It is certainly not in the public interes~ to drain off 
. 

business from the two certif icatcd carriers to a third carrier 

who says that their present operntion within their existing 

certificated area is profitablA (TrRnscript, Page 53). There 

is no testimony showing that there is no room for further 

expansion of service to the public within their existing certif­

icated area and thereby m.:i.kc trne of the existing equipment. 

~he record is completely hcrc•ft of any showing of how the 

public will benefit from a third (~<lrrier in a single territory. 

The rates proposed by Applicant ~re basically the same as charged 

by the two existing carriers and I lwr·0 is no proposal .for re-

duct ion in rates or showing l:l1;1 t t lie !;crvice could be performed 

cheaper or better. ·rhe State Corporation Commission has the 

present capability under existing st~tutes to require either of 

the two existing carriers t:o provide better or cheaper service 

if the public interest so dictated. ~he paramount public 

interest is in providing efficient service at reasonable rates 

and providing for the continued qoo<l economic health of the 

utilities providing services. 
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FQr the reasons stated, this Protestant respectfully 

requests that the full Commission review the findings of 

the Hearing Examiner in the record and enter an order determin-

ing that R&B has not borne the burden required by statute to 

substantiate its application. 

Respectfully submitted, 

RCC OF VIRGINIA, INC. 
By Counsel 

CERTIFICATE 

I,· Henry C. Clark, Counsel for RCC of Virginia, Inc. , 

do hereby certify that I mailed a true copy of the foregoing 

Excepti,on, to Report of Charles W. Hundley, Hearing Examiner 

to: George E. Honts, III, Esquire, Carter, Roe, Emick & Honts, 

P. o. Box 158, Fincastle, VA 24090; Warner F. Brundage, Jr., 

Esquire, C & P Telephone Company, 703 E. Grace Street, 

Richmond, VA 23219; and G. P. Richardson, Esquire, State 
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• 

Corporation Commission, Office of General Counsel, P. o. Box 

1197, Richmond, VA 23209, this 10th day of March, 1981. 
I 
: I 

\}J e.ucU,'J {), (P(Mk. 
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BEE'ORE THE 

STATE CORPORATION COMMISSION 

OF VIRGINIA 

APPLICATION ) 
) 

of ) 
) CASE NO. PUC800017 

ROANOKE AND BOTETOURT } 
TELEPHONE COMPANY ) 

) 
For A Ce~tificate Of Public Con- ) 
venience And Necessity Authorizing ) 
The Certificate Holder To Provide ) 
One-Way Mobile Radio Paging Service) 
In The Ci ties of Roanoke and Salem,) 
Virginia 1 And The County of Roanoke) 

EXCEPTIONS OF 
THE CHESAPEAKE AND POTOMAC 

TELEPHONE COMPANY OF VIRGINIA 
TO REPORT OF HEARING EXAMINER 

In his Report of February 24, 1981, the Hearing 

Examirier recommends approval of the application of the 

Roanoke and Botetourt Telephone Company ("R&~") to extend 

the provision of its mobile paging service into territory 

certificated to The Chesapeake and Potomac Telephone 

Company of Virginia ("C&P"). This recommendation is con-

trary to the evidence presented in the case. C&P re-

spectfully excepts to the Report and urges the Commission 

to deny R&B's application. 

In reaching his recommendation the Examiner has 

ignored th~ persuasive evidence presented by C&P showing 

that to grant the application would be contrary to the 

public interest. Moreover, the Examiner improperly 
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concluded that R&B has met another essential condition of 

the governing statute, namely, that R&B's paging service 

"incidentally extends" into C&P's territory. 

C&P urges the Commission to review C&P's post­

hearing Brief which extensively addresses the principles 

of law governing this case and the evidence which was pre­

sented at the hearing. C&P further urges the Commission's 

considerati6n of the following specific exceptions to the 

Examiner.' s Report: 

(1) At pages 3 to 4 of the Report, the Examiner outlines 

the history of R&B's development of its mobile paging 

service. This recitation is incomplete in that it 

omits mention of documentary evidence showing that 

R&B's primary purpose and intention at the time it 

first introduced its paging service was to solicit 

customers from C&P's territory. (Exs. TAG-3; TAG-4; 

Tr. 86; see also C&P's Brief at pp. 5, 14). The sine 

qua non behind R&B's development of paging service was 

that the service was to blanket the Roanoke Valley 

giving R&B the ability to solicit customers in the 

muc~ larger market area lying outside of R&B's ter­

_ritory.. That R&B looked to C&P's territory as the 

primary market for its paging service is not only 

proven by documentary evidence but by· the fact that 

R&B immediately began soliciting customers in C&P's 

· territory upon initiation of its service and has 
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.expended much effort to try to obtain the legal right 

to provide service in C&P's territory. (See C&P's 

Brief at p. 14) • 

(2) At the top of page 5, the Examiner concludes that the· 

Commission's previous order prohibiting R&B from serving 

outside its territory should have no effect on the pre­

sent application. C&P disagrees. R&B's previous 

attempt to provide service in C&P's territory, which 

originated with the inception of R&B's paging service, 

is relevant and persuasive evidence regarding whether 

R&B meets the statutory requirement to show that its 

service was designed to primarily serve its customers 

and only incidentally extends into C&P's territory. 

Code of Virginia, §56-265.4:3(ii). 

(3) At page 5 of the Report, the Examiner states that 

"[t]he plan of regulation wi~hin this State now pro­

vides for competition between telephone companies 

offering mobile radio paging service." This is an 

overstatement. R&B sought, unsuccessfully, legisla­

tion to provide for open competition in the provision 

of mobile radio paging service. (See C&P's Brief at 

p. 13 n. 8). The legislation which passed, §56-265.4:3 

of the Code, merely creates a limited exception to the 

geheral rule that competition is prohibited. 

(4) At pages 5 to 9 of the Report, the Examiner discusses 

the ~equirement for R&B to show that its mobile paging 
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ser~ice was "designed" to serve customers within R&B 1 s 

tertitory and that the reliable service area "incident­

ally extends" into C&P's territory. The Examiner's 

conclusion that R&B meets these requirements ignores 

the fact that R&B's intention in developing its service 

was just the opposite of what is contemplated by the 

statute. R&B's service was "designed" to serve the 

"Roanoke Valley Area" (Ex. TAG-2, §1), i.e. C&P's 

territory, and the incidental aspect of the service 

is the fact that it also served some, but not all, of 

R&B;' s territory. 

The Examiner's conclusion at p. 6 of the Report 

as 'to the proper definition for the statutory term 

"designed" requires that R&B prove that its mobile 

system was developed to be employed for the particular 

purpose· of serving R&B's customers. The Examiner's 

conclusion that R&B has met this burden defies the 

we~ght of the evidence showing that R&B's purpose was 

to desigri a system to serve the larger Roanoke Valley . 

market. (Exs. TAG-2, §1; TAG-3 and TAG-4). 

(5) C&P excepts to the Examiner's definition at page 6 of 

his Report of the statutory word "incidentally" as 

meaning "depending upon or appertaining to something 

else as primary." The Examiner's definition overlooks· 

the fact that the word "incidental" carries with it a 

connotation of "occurring merely by chance or without 
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intention or calculation." (Webster's Seventh New 

Collegiate Dictionary). That is, the word incorporates 

the requirement that the "incidental" fact or event 

occur as a normal or natural result of some other fact 

and not as a result of a purposeful plan. 

This latter interpretation of the term "incident-

ally" is perfectly consistent with the statutory history 

of the development of §56-265.4:3. The Utility Facili-

ties Act provides that telephone companies are restricted 

to providing service within their certificated territory. 

Because of the ostensible argument by R&B that radio 

telephone services cannot be physically restricted to 

geographical boundaries, the General Assembly modified 

the Act to create an exception for those cases where the 

radio service unavoidably extended into other areas. This 

modification to the Act, as is recognized by its legis-

lative sponsor, was not designed to cover a situation 

where a company designed the radio telephone system to 

serve outside of its area. (Tr. 37-38). 

The Examiner concludes at page 6 of the Report that 

R&B "may have" designed its system to serve customers 

outside its territory. But there can be no doubt that 

R&B not only "may have" so designed its system, but that, 

in fact, it purposefully did so. The Examiner, by adopt-

ing an incomplete definition of the term "incidentally," 

restricted him~elf from looking at R&B's intention in 

I 
. ! 
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developing its paging service and thus ignored the 

fact that the primary reason for development of R&B 1 s 

paging service was to serve customers in C&P 1 s 

territory. 

(6} At pages 9-11 of the Report, the Examiner concludes 

tha:t it would be in the public interest to grant R&B 1 s 

application. C&P respectfully excepts to this conclu­

sion which is not supported by a proper analysis of the 

public interest. In its Brief, C&P pointed out that 

courts, in cases similar to the instant one, have con­

sistently construed the "public interest" requirement 

as requiring either a showing of "necessity" or, at a 

minimum, the presence of sufficient business to warrant 

the entrance of an additional company. (C&P's Brief at 

p. :11}. 

The Examiner, ignoring this precede~t, concludes at 

page 9 that the "public interest" requirement of §56-265.4:3 

does not require a showing of "necessity." But absent any 

such showing, what is the public interest in granting R&B's 

request? 

The Examiner's conclusion that the public interest will 

be served by granting R&B's application appears to be pre­

mised on his discussion at pages 9-10 of the· Report where 

he draws the conclus!on that because C&P only provides 

tone-only paging and not tone-plus voice paging service as 

R&B does, then R&B would meet a public demand for paging 

281. 
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service. This reasoning is flawed for several 

rea.sons. 

First, it should be noted that R&B seeks not only 

permission to provide tone-plus voice paging but also 

tone-only paging. If the Examiner is going to premise 

his decision on the fact that R&B offers a service not 

provided by C&P, then the recommended grant of authority 
l 

could logically extend no further than to only allow.R&B 

to provide tone-plus voice paging. 

Second, the Examiner's conclusion that there is an 

unmet demand for tone-plus voice paging is not supported 

by.the weight of the evidence. The conclusion is largely 

buttressed on self-serving petitions and statements filed 

by R&B. (See C&P's Brief at p. 7). It is rebutted by C&P's 

evidence of the market size (Ex. WEH-9, pp. 4-5) and the 

fact that both C&P and RCC have more than adequate capacity 

o~ their existing paging systems to accommodate the public 

demand for paging services. 

Third, C&P offered evidence that the demand for tone-

plus voice paging is less than that for tone-only paging. 

(Tr. 202). What the Examiner would have this Commission 

conclude is that R&B should be permitted to provide tone-

plus voice paging to this small group of customers, whose 

needs for paging can be met either through C&P's tone-

only paging or RCC's service, at the expense of making 

unprofitable C&P's development of its paging service. 
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C&P presented unrebutted and uncontradicted evidence 

that the market for paging service in C&P's territory is 

not large enough to profitably support an additional 

paging service and that the outcome of allowing R&B 

to' provide its service to C&P customers would be to 

aspure that C&P's service would be unprofitable. (See 

C&P's Brief at pp. 9-10, 12). The consequence, there­

fore, of allowing R&B to provide paging service in C&P's 

territory is either to impose additional costs on inno~ 

cent bystanders (i.e., on C&P's other customers, who 

would bear those costs of C&P's paging service which 

would be unrecoverable from customers of that service) 

or to ·force C&P to withdraw its offering of paging ser-

vice. Neither alternative is in the public interest. 

WHEREFORE, FOR THE REASONS STATED ABOVE AND IN C& P's· 

BRIEF, it is respectfully requested that the Commission reject 

the rec1ommendation of the Hearing Examiner to approve R&B' s 

application. 

Respectfully submitted, 

\iJ G.> a--~' ~~i\ \__ 
Warner F. Brundage~~· 
703 East Grace Street 
Richmond, Virginia 23219 

Attorney for 
The Chesapeake and Potomac 
Telephone Company of Virginia 
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CERTIFICATE OF SERVICE 

I hereby certify that I have this 11th day of 

March, 1981, mailed a copy of the foregoing Exceptions of 

The Chesapeake and Potomac Telephone Company of Virginia 

To Report Of Hearing Examiner to: George E. Honts, III, 

Esquire, Carter, Roe, Emick & Honts, P.O. Box 158, 

Fincastle, Virginia 24090; and Henry C. Clark, Esquire, 

Clark, B~adshaw, Harrison & Layman, P.O. Box 71, 92 North 

Liberty Street, Harrisonburg, Virginia 22801. 
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AT RICHMOND, May 5, 1981 . DOCUMENT CONTROL CENTER 

APPLIC~TIO~A~F5 IO 59 AH '81. 
·ROANOKE AND BOTETOURT TELEPHONE 

COMPANY 
CASE NO. PUC800017 

For a Certificate of Public Convenience 
and Necessity au~horizing the certificate 
bolder to provide one-way mobile radio 
paging service in the Cities of Roanoke 
and Salem, 'Virginia, and the the County 
of Roanoke. 

Pursuant to orders of the Commission dated August 19, 

1980 and December 1, 1980 the Commission scheduled this 

application for hearing on January 9, 1981, and directed 

public notice be given. on. the appointed day, the hearing 

was held before Charles w. Hundley, the Commission's duly 

appointed Bearing Examiner. George E. Honts, III, Esquire, 

appeared as counsel to Roanoke and Botetourt Telephone 

Company ("R&B"); Henry c. Clark, Esquire, appeared as .counsel 

to protestant ·RCC of Virginia, Inc. ("RCC"); Warner F. 

Brundage Jt., Esquire, appeared as counsel to protestant 

Chesapeake and Potomac Telephone Company ("C&P"); and Glenn P. 

Richardson; Esquire, appeared as counsel to the Commission. 

Mr. William T. Wilson appeared as an intervenor in support 

of R&B's application. 

At the conclusion of the hearing each party requested, 

and timely filed, on or before February 11, 1981, post 

hearing briefs. On February·24, 1981, the Hearing Examiner 

filed his ~eport with the Clerk of the Commission. After 

summarizins the evidence, the Hearing Examiner found, among 

other things, that: 285 



(1) The applicant is duly licensed by 
the Federal Communications Commission 
to provide mobile telephone service or 
radio paging service in its own certi­
ficated territory; 

.(2) The applicant's mobile telephone 
or radio paging service as licensed 
was designed to serve customers within 
the applicant's existing certificated 
area, but the reliable service area 
of the applicant's system incidentally 
extends into a contiguous area cer­
tificated to another telephone company; 

(3) The appl.i.cant's proposed service 
does not~ by reason of harmful elect­
rical' interference or other practical· 
reason, interfere or conflict with any 
like service; and 

(4) It is in the public interest to 
grant the request. 

Wherefore, the Hearing Examiner recommended that the Commission 

enter an order which approved the application of Roanoke 

and Botetourt Telephone Company as filed. 

On March 11, 1981, both RCC and C&P filed·exceptions 

to the Hearing Examiner's Report. In addition, RCC:filed 

a petition for oral argument requesting a hear~ng before 

the full commission for the purpose of presenting oral 

argument in support of its exceptions to the Hearing Examiner's 

Report. BJ order dated April 6, 1981, the Commissi<?n granted 

RCC's petition for oral argument and scheduled a public 

hearing on April 27, 1981. 

On the appointed day, the aforesaid hearing was held, 

Commissioners Harwood, Shannon and Bradshaw presen~, Commissioner 

Shannon presiding. Henry c. Clark, Esquire, appeared as 



counsel to the protestant RCC; warner F. Brundage, Jr., 

Esquire, appeared as counsel to the protestant C&P; George E. 

Honts, III, ~squire, appeared as counsel to the applicant, 

and Glenn P. Ric~ardson, Esquire, appeared as counsel to 

the Commission. 

NOW, THE COMMISSION, having considered the record, 

the Hearing Examiner's Report and the arguments of counsel 

is of the opinion that the findings of the Hearing Examiner 

should be adopted and that the application should be granted; 

accordingly,, 

IT IS ORDERED: 

(l) That the findings contained in the Hearing Examiner's 

Report herein, dated February 24, 1981, be, and the same 

are hereby, ,adopted; and 

(2) That Roanoke and Botetourt Telephone Company's 

certificate Qf public convenience and necessity No. T-120e 

be, and the $ame is hereby, amended for the limited purpose 

. of authorizing applicant to provide one-way mobile radio 

paging service in the Cities of Roanoke and Salem, and 

County of Roan·olte. 

Commissioner, BRADSHAW, dissents 

Attested copies hereof shall be sent to George E. 

Honts, III, Esquire, P.O. Box 158 Fincastle, Virginia 24090; 

Warner F. Brundage, Jr., _Esquire, 703 East Grace Street, 
. 

Richmond, Virgi~ia 23219; RCC of Virginia, Inc., 84.West Water 

Street, P.O. Box 1086, Harrisonburg, Virginia 22801J Henry c. 
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Clark, Esquire, P.O. Box 71, Harrisonburg, Virginia 22801; 

William T. Wilson, Esquire, Route 4, Potts Creek, Covington, 

Virginia 24426; and to the Commission's Divisions of 

Communications and Accounting and Finance. 

A True CoPY • '/',? • 4~~ ~ 
4/~A,,?l/ ·.Y • ~ 

r ste· /./rv?-~ · 
. e . . commiss1on. 

t S1<1te corpor.iuon 
Clerk o < 
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DOCUMENT CONTROL curn.t-t ~-. 8105'30137 

BEFORE THE 

M
iv 

27 11 STJ\1'F4!NORPORATION COMMISSION 
m 28d\tMMtiNWEALTH OF VIRGINIA 

RICHMOND, VIRGINIA 

Application of 

ROANOKE & BOTETOURT 
TELEPHONE COMPANY 

For a certificate of public 
convenience and necessity 
authorizing the certificate 
holder .to provide one-way 
mobile radio paging service 
in the cities of Roanoke and 
Salem, Virginia, and the 
County of Roanoke. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

NOTICE OF APPEAL 

Case No. PUC800017 

Pursuant to Rule 5:18(c) of the Rules of the Supreme 
j 

Court df Virginia, RCC of Virginia, Inc., hereby files its 

Notice of Appeal from the May 5, 1981 order of the Commission 

adopting the findings of the hearing examine:r:'s report 

herein, dated February 24, 1981, and amending the certificate 

of public convenience and necessity of Roanoke & Botetourt 

Telephone Company to authorize that company to provide one-

way mobile radio paging services in the cities of Roanoke 

and Salem and the County of Roanoke. 

Respectfully submitted, 

RCC OF VIRGINIA, INC. 
By Counsel 

. /'_k ( ----;-( ,l -
<:.~-~-07"1=ir~~ a:;: ~~rtdf~~_,_----

OP CLARK, BRADSHAW, HARRISON & LAYMAN, P.C. 
92 North Liberty Street 
Harrisonburg, Virginia 228 01 289 
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CERTIFICATE OF SERVICE 

I hereby certify that a copy of the foregoing Notice of 

Appeal on behalf of RCC of Virginia, Inc., has been forwarded 

by u. S. First Class Mail, postage prepaid, to the following 

parties: 

·J. Marshall Coleman, Esquire 
Attorney General 
Commonwealth of Virginia 
Richmond, Virginia 23209 

George E. Honts, III, Esquire 
P. o. Box 158 
Fincastle, Virginia 24090 

warner F. Brundage, Jr., Esquire 
703 East Grace Street 
Richmond, Virginia 23219 

William T. Wilson, Esquire 
Route 4, Potts Creek 
covington, Virginia 24426 

Glenn P. Richardson, Esquire 
Counsel for State Corporation Commission 
P. o. Box 1197 
Richmond, Virginia 23209 

J ' 

Dated: __ J~-/_o1_. t_, ..,.._)_;!_! __ _ 
/ / 
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810910141 
COMMONWEALTH OF VIRGINIA 

DO STATE CORPORATION COMMISSION 

CUMENT CONTROL CENTER RICHMOND 

S 8 If_ Hlf31 EP 1 I L~1 M~ 

AT RICHMOND, SEPTEMBER 8, 1981 

APPLICATION OF 

ROANOKE AND BOTETOURT TELEPHONE COMPANY 

For a certificate of public convenience 
and necessity authorizing the certificate 
holder to provide radio paging service in 
the cities of Roanoke and Salem, Virginia, 
and the county of Roanoke, Virginia 

OPINION: Shannon, Commissioner 

CASE NO. PUC800017 

Applicant Roanoke and Botetourt Telephone Company 

(hereinafter •R&B•), which offers landline· telephone service 

to parts of Botetourt County, is requesting that its certificate 

of public convenience and necessity as a telephone company, 

which was first issued in 1951, be amended for the purpose 

of authorizing it to provide radio paging service in the 

County of Roanoke and the Cities of Roanoke and Salem. 

In addition to its landline telephone service, R&B 

currently provides radio paging service, commonly known 

as "beeper" service, to its certificated areas in Botetourt 

County (Ex. TAG-1, p. 1). 

A Protest to the application was filed by the Chesapeake & 

Potomac Telephone Comany (hereinafter "C&P") which provides 

landline telephone service in various areas of the State, 

including the aforenamed County of Roanoke and the Cities 

of Roanoke and Salem. C&P provides radio paging service 
_) 



in areas R,&a proposes to serve. Historically, the of fer ing 

of radio paging service by landline telephone companies 

within their certificated areas has been considered to 

be a part of their authorized utility services. 

Also protesting R&B's application was RCC of Virginia, 

Inc. (hereinafter "RCC") which provides radio paging service 

(to the extent here pertinent) in portions of Botetourt 

County, in Roanoke County, and in the Cities of Roanoke 

and Salem. RCC offers this service pursuant to authority 

issued by the Commission under Chapter 16.l of Title 56 

of the Code of Virginia (1950) (§56-508 .1, et seq.} (Tr. 

pp. 171-172, 188). 

Pursuant to orders of the Commission dated Augus,t 19, 

1980, and December 1, 1980, this matter came on for hearing 

before a Hearing Examiner on January 9, 1981. After the 

hearing, each party filed a post-hearing brief. 

On February 24, 1981, the Hearing Examiner filed his 

report with the Clerk of the Commission. After summarizing 

the evidence, the Hearing Examiner found: 

(lr "Territory of another certificate holder" and 

"certificated territory of another", within the meaning 

of ChapGer 10.l of the Virginia Code, does not include 

that area in which a mobile paging service customer may 

be travelling while away from his residence or place of 

business. 

- 2 -
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I - (2) The Applicant is a telephone company requesting 

authority to provide mobile telephone service or radio 

paging service in the certificated territory of the Chesapeake 

and Potomac Telephone Company. 

(3) A formal hearing was held after written notice 

was given to all affected parties. 

(4) The Applicant is duly licensed by the Federal 

Communications Commission to provide mobile telephone service 

or radio paging service in its own certificated territ~ry; 

(5) The Applicant's mobile telephone or radio paging 

service as licensed was designed to serve customers within 

the Applicant's existing certificated area, but the reliable 

service area of the Applicant's system incidentally extends 

into a contiguous area certificated to another telephone 

company; 

(6) The Applicant's proposed service does not, by 
• 

reason of harmful electrical interference or other practical 

reasons, interfere or conflict with any like service. 

(7) It is in the public's interest to grant the request. 

The Bearing Examiner recommended that the Commission 

approve the application as filed. 

On ~arch 11, 1981, C&P and RCC filed exceptions to 

the report of the Hearing Examiner. RCC further petitioned 
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for oral argument before the Commission which was granted 

by order.dated April 6, 1981, and heard on April 27, 1981. 

By Commission order dated May 5, 1981, the findings contained 

in the Hearing· Examiner's report were adopted and R&B's 

certificate of public convenience and necessity number 

T-120e was ordered amended for the limited purpose of authorizing 

the company to provide radio paging service in the Cities 

of Roanoke and Salem and the County of Roanoke. Commissioner 

Bradshaw dissented. 

This application was filed and considered pursuant 

to §56-265.4:3 of the Code of Virginia, adopted in 1980. 

The section reads as follows: 

Mobile telephone service or radio 
paging service in certificated territory 
of another company. Nothing contained 
in this chapter shall prevent the Commission, 
upon application from a telephone company 
from permitting the applicant to provide 
mobile telephone service or radio paging 
service in the certificated territory 
of another telephone company if, upon 
a hearing, either formal or informal 
as may be determined by the Commission, 
after written notice to all affected 
parties, the applicant demonstrates 
to the satisfaction of the Commission 
that: 

(i) The applicant is duly licensed 
by the Federal Communications ·commission 
to provide mobile telephone service 
or radio paging service in its own 
certificated territory: 

(ii) The applicant's mobile telephone 
or radio paging service as licensed 
was designed to serve customers within 
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the applicant's existing certificated 
area, but the reliable service area 
of the applicant's system incidentally 
extends into a contiguous area certificated 

.to another telephone company; 

(iii) The applicant's proposed service 
does not, by reason of harmful electrical 
interference or other practical reason, 
interfere or conflict with any like 
service; ~nd 

(iv} It is in the public interest 
to grant the request. 

This is the first case to arise under this section. 

HISTORY OF THE CASE 

Motorola, Inc., a manufacturer of communications equipment, 

presented a proposal to R&B during 1972 outlining how R&B 

could offe:r, using Motorola equipment, a paging service 

in the Roanoke Valley area. (Tr. p. 65, TAG-2). An antenna 

was constructed on Tinker Mountain for R&B by Motorola 

during 1974 and 1975 (Tr. pp. 62-63). R&B has provided 

paging service in its certificated area since December 1, 

1977 (Tr. p. 63). 

Durin·g December of 1977 and January of 1978, R&B began 

offering paging services to customers living and working 

outside its certificated area (Tr. p. 82). During June 

of 1978, upon complaint of RCC, the Commission held a meeting 
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attended by the Commissioners, members of the Staff, RCC, 

C&P and R&B. After the meeting, the Commission advised 

all of the parties attending the meeting that R&B could 

not naffer or provide radio paging service" outside of 

its certificated area (1979 sec Report 251 at 252). 

R&B subsequently filed an application for an amended 

certificate of public convenience and necessity to provide 

service similar to that requested in the present case. 

The Commi;ssion, by order issued April 3, 1979, (1979 SCC 

Report 251) denied the application because: 

"[t]he plan of regulation within the 
State of Virginia does not provide 
for competition between telephone utilities 
either in the provision of landline 
service or radio common carrier service. 
The scheme of regulation within Virginia 
does not provide for one telephone 
company to move into the certificated 
area of a second telephone utility 
to provide service unless it moves 
under the provisions of §56-26[5].4 
of the Code of Virginia. Roanoke expressly 
states that it does not seek to proceed 
under §56-262{5].4 (1979 sec Report 
251 at 256) • 

An appeal was taken from the order of April 3, 1979, 

but later dismissed by the Supreme Court. Record No. 791247 

(Va. sup.ct., Sept.14,1979). 

1 And see letter dated March 21,.1979 (SCC Docket 
Control No. 81012 0178) and Tr. pp. 83-84). 
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R&B supported legislation in the 1980 General Assembly 

to alter the regulation of telephone companies seeking 

to offer paging services (Tr. pp. 26,106, TAG-1, p.3) and 

§56-265.4:3 was enacted. Ten days after the new statute 

became effective on July 1, 1980, R&B filed this application. 

The regulatory framework within this Commonwealth 

now provides for limited competition among telephone 

companies seeking to offer radio paging service beyond 

their respective areas of landline telephone services. 

If R&B shoulders its burden of showing that it meets the 

requirements of §56-265.4:3, the authority requested should 

issue. 

The testimony is uncontroversed that R&B meets the 

requirements of subsections (i) and (iii) of §56-265.4:3 

(Tr. pp. 13, 21). Therefore, we find that (i) R&B is duly 

licensed by the FCC to provide mobile telephone· service 

or radio paging service in its own certificated territory 

(Tr. pp. 44, 61, Exhibit TAG-1) and that R&B's proposed 

service does not, by reason of harmful electrical interference 

or other practical reason, interfere or conflict with any 

like service (Tr. pp. 45, 71, 121-122, 124 Exhibit TAG-1, 

p. 3,). 

The bulk of the evidence received, together with the 

briefs and arguments of counsel, concerns statutory requirements 
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(ii) and (iv) of §56-265.4:3. We now consider whether 

R&B has met those two prerequisites. 

Statutory Requirement (ii): has the applicant demonstrated 

that its ~obile telephone or radio paging service as licensed 

was designed to serve customers within the applicant's 

existing eertif icated area, but the reliable service area 

of the applicant's system incidentally extends in a contiguous 

area certificated to another telephone company? 

The protestants argue that R&B has not satisfied this 

requirement because (1) R&B's paging service was not designed 

to serve, and does not serve, its entire telephone certificated 

area; and, (2) R&B's paging system was designed·with the 

intent to serve customers located outside R&B's aforesaid 

certificated area and, therefore, R&B's service to Roanoke­

Salem canhot be •incidental". The protestants particularly 

challenge R&B's selection of Tinker Mountain, located in 

the southern end of Botetourt County, near Roanoke and 

Salem, as a proper site for its radio transmitter. 

The level of paging service within R&B's present certificated 

territory was in dispute and evidence on both sides of 

the issue was introduced. 
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The record indicates that not all of the area certificated 

to R&B is served by its present paging service with 100% 

reliability. However, the record shows that the majority 

of R&B's potential market falls within the area in which 

that service has 90% reliability (Tr. pp. 65, 68, 69, 114, 

TAG-1). The evidence was, that while portions of R&B's 

existing territory lie beyond the 90% reliability areas, 

there is little potential customer interest from such areas, 

and customer complaints have been insignificant (Tr. pp. 

63-66, 68-69, 90-91, 114, TAG-1). 

Indeed, the testimony of RCC's witness Jubon was that 

• • • it • • • does not appear feasible, without requesting ti 

a waiver of FCC Rule Section 22.505, as regards power limits 

imposed upon Tinker Mountain, DPLMRS operations due to 

site elev.ation, to have engineered a paging system transmitting 

from Tinker Mountain which would provide a reliable service 

contour wholly encompassing the R&B TELCO franchise area." 

(Tr. pp. 147-148). 

RCC Witness Jubon further indicated that even modifications 

to the T~nker Mountain site would not result in reliable 
' 

service in 100% of R&B's certificated area and that only 

the seleation of another site could be expected to attain 

such coverage (Tr. pp. 149-150). The same witness testified 

on cross examination that the principal population of R&B's 

service territory, in terms of main station numbers, lies 
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in the southern half of the county, the very area which 

is covered to a degree of 90% reliability by the Tinker 

Mountain facilities (Tr. p. 160) •2 

Witness Jubon indicated that his suggestion of Switzer 

Mountain, Crawford Mountain or Mays Mountain as an alternate 

antenna site was made without taking into account cost-

effectiveness. (Tr. pp.·152, 156). On cross examination 

he admi ttied that n. • • the Tinker Mountain site development 

could have been economically based, at least in part • 

• • " (Tr. p. 156) • 

R&B's Witness Gibson testified that although the area 

of 90% reliability would not extend as far north in its 

service territory as the Eagle Rock area, that within the 

area around Eagle Rock itself (which he described as being 

in " • • • a deep mountainous hole along the James River 

• • • ") that there was a reliability of at least 50% to 

70%, and' that he felt that this degree of reliability would 

be practical for paging service (Tr. pp. 63-64). Witness 

Gibson testified that "a good portion" of the area not covered 

up to 90% reliability lies in a national forest which is very 

mountainous and sparsely populated (Tr. pp. 68, 69). He said 

that there had been no requests for service from people located 

2 RCC Witness Denton agreed that the Botetourt County 
population base lies to the south. (Tr. p. 189) 
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I 

I· 
I 
I 

in the northern part of the R&B service territory (Tr. 

pp. 90-91). He indicated the company's willingness to 

provide the equipment required to serve the northern area, 

given a number of customers sufficient to substantiate 

the additional investment (Tr. pp. 90, 91). 

By way of comparison, RCC Witness Denton stated that 

there are also areas within his company's certificated 

area which that company does not serve, but that 80% or 

90% of the area is covered. He indicated that "(t)here 

are always some pockets that you don't cover" (Tr. p. 174). 

Thus, while it is clear that R&B does not provide 100% 

reliable coverage over 100% of its certificated territory, 

it is equally clear that neither does Protestant RCC serve 

100% of its territory with 100% reliable service. 

Sec~ion 56-265.4:3 does not, in our opinion, require 

an applicant to demonstrate that its paging service facilities 

were designed with the capability to serve each and every 

person living within its existing certificated telephone 

service area. It has not been shown that such would even 

be possible in every instance because of power and other 

limitations imposed by the Federal Communications Commission. 

Regarding the motivation and rationale behind R&B's 

location of 'its transmitter on Tinker Mountain, the record 

reveals a number of references to other mountainous areas 
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which were suggested by the protestants as potential locations, 

from which., they assert, R&B could have rendered "more" 

comprehensive service within its certificated area. In 

view of o~r interpretations of Code §56-265.4:3(ii) we 

find the argument irrelevant. However, R&B responds by 

saying that Tinker Mountain was chosen because that site 

could best serve its customers and was accessible to road 

and utility support (Tr. pp. 65~69, 115-116). 3 Other technically 

feasible locations within the certificated territory were 

said to have drawbacks such as the lack of roads, the absence 

of telephone and power lines, and the presence of an FCC 

"quiet zone" (Tr. pp. 67, 70, 152-157, 174, 175, 184, 185). 

RCC Witness Denton conceded that if such alternate 

sites as Switzer Mountain and Crawford Mountain did not 

have access routes, electric power and telephone transmission 

lines, he would not construct a base station at either 

location when another mountain was available without such 

deficiencies (Tr. p. i75). 

3 Quoting R&B Witness Gibson, " ••• the site was 
generally picked by Motorola,,Inc., because they had the 
power and lines available, and we looked at other sites 
which would cover more territory, but we found that there 
was no physical access to these sites, no electrical power, 
no telephone facilities, and the construction costs would 
have been substantial." (Tr. p. 67). 
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The protestants have sought to demonstrate that R&B's 

i 

system wa~ designed primarily to serve customers having 
' 

residence~ and places of business outside of R&B's certificated 
i 

area. 

Subs~ction (ii) of §56-265.4:3 permits the expansion 
I 

of radio paging service into the certificated service area 
I 

of anothe/r telephone company only to the extent that the 
I 

applicant/ company's existing paging system "incidentally" 
I 

! 
can provi/de reliable service within such other company's 

I 

territorY;. 
I 

The;applicant testified that R&B intended to serve 
' 

customer$ in the most populous areas if they lived or had 
I 

a place ~f business in its certificated territory, and 
I 

that such customers could be paged while they were travelling 
i 

outside ~&B's certificated area (Tr. pp. 64-66). 
l 

I 

We ~uote with approval the following excerpt from 

the Hear/ing Examiner's report in this case: 

In the 1978 case,.R&B was providing 
service to customers having residences 
and places of business outside of its 
area. It was not necessary f~r the 
Commission in that case to decide whether 
a paging customer of R&B having a residence 
or place of business within R&B's certificated 
area could lawfully receive a radio 
signal broadcast from R&B's Tinker 
Mountain transmitter while the customer 
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is outside of R&B's area. I take notice 
that, if it is unlawful for a customer 
to receive such signals, travelling 
customers desiring paging service and 
wishing to fully comply with the law 
would have to subscribe to more than 
one: paging service even in situations 
where the reliable range of a transmitter 
go~s beyond the boundaries of a certificated 
area. Requiring such duplicity in 
the name of responsible regulation 
would require customers to incur unnecessary 
expense and would under-utilize radio 
frequencies authorized by the Federal 
Communications Conunission. I also 
take notice of that phenomenon of physics 
which does not permit radio waves such 
as: those used by the applicant to abruptly 
halt solely because a line has been 
drawn on a map. The FCC has the regulatory 
authority to assign frequencies and 
maximum broadcast wattages. The Virginia 
State Corporation Commission has the 
r~gulatory authority to issue certificates 
of public convenience and necessity. 
"~ •• mandate the boundaries of a 
utility's service area. 

i A customer may lawfully receive 
a1radio signal broadcast from R&B's 
Tinker Mountain transmitter while the 
customer is travelling outside of R&B.' s 
certificated area. Certificates of 
pµblic convenience and necessity for 
mobile radio paging service issued 
by the Commission merely define a service 
area in which customers must live or 
have a place of business. Evidence 
which may tend to show that the Tinker 
Mountain transmitter's reliable range 
extends or may have been designed to 
extend into areas contiguous to R&B's 
certificated territory is not'ipso 
facto evidence that R&B was or is fostering 
or engaging in any unlawful activity. 

I *** I 
~ ••• The "incidental" portion of 
the statutory requirement precludes 
entry into the certificated territory 
I 

I 
I 
I 
I 
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of another telephone company by an 
applicant with a system designed primarily 
to serve customers living and .working 
in the area certificated to that other 
telephone company. If the R&B system's 
reliable service area extends into 
C&P's territory for any reason other 
than the primary reason for the system's 
existence, then I must find that the 
extension is incidental." 

RCC Witness Denton, who is knowledgeable of the paging 

service business (EWD-8), testified that, considering the 

number of R&B customers who work in the Roanoke-Salem area, 

it was "logical" for R&B to consider their transmitter 

coverage in that area as well as in the R&B certificated 

area (Tr. pp. 177-178). 

The record, taken as a whole, does not support a conclusion 

that the R&B system was designed primarily for any purpose 

other than to serve customers who live or work in its certificated 

area. 

Statutory Requirement: Has the applicant demonstrated 

that it is in the public interest to grant the request? 

The protestants argue that R&B has failed to show 

that.granting this application would be in the public interest, 

asserting that there is no public need for paging services 

which cannot be met by RCC and C&P. C&P alleges that competition 
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from R&B would put its paging service operation into the 

red and that its paging operation's losses would have to 

be made good by its telephone service ratepayers. 

The key to the proper resolution of this issue lies, 

of course, in the proper interpretation of the "public 

interest" concept. 

Pursuant to the terms of §56-265.4:3, if a telephone 

company applies for authority to provide radio paging service 

in the certificated territory of another telephone company, 

the restrictive provisions of §56-265.44 do not apply. 

Therefore, it is not necessary for R&B to prove that the 

service provided by C&P in the area applied for is "inadequate 

to the requirements of the public necessity and convenience". 

R&B has a lesser burden to demonstrate that it is in the 

public interest for it to provide service in addition to, 

rather than in lieu of, the existing certificate holder, 

C&P. 

4 §56-265.4. Certificate to operate in territory of 
another certificate holder. - No certificate shall be granted 
to an applicant proposing to operate in the territory of 
any holder of a certificate unless and until it shall be 
proved to the satisfaction of the Commission that the service 
rendered by such cextif icate holder in such territory is 
inadequate to the requirements of the public necessity 
and convenience: and if the Commission shall be of opinion 
that the service rendered by such certificate holder in 
such territory is in any respect inadequate to the requirements 
of the public necessity and convenience, such certificate 
holder shall be given reasonable time and opportunity to 
remedy such inadequacy before any certificate shall be 
granted to an applicant proposing to operate in such territory. 
(1950, p. 600.) 
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The record demonstrates that C&P offers "tone only" 

(as opposed to "tone and voice") paging service within 

its certificated territory, the area to which R&B seeks 

entry (Tr. pp. 47, 198). C&P's Witness Hudson testified 

that it has approximately twenty "tone only" customers 

after about 20 months of operations (Tr. p. 198). C&P 

neither offers nor plans to offer tone and voice service, 

which is one type of service R&B proposes to make available 

(Tr. pp. 195, 198, TAG-1). There was evidence that C&P's 

sales equal only 11% of R&B's, even though the latter operates 

within ,a smaller population base (TAG-1, Tr. pp. 4 7-48) • 

Notwithstanding arguments to the contrary, there is evidence 

of a public demand for tone and voice paging service (Tr. pp. 

46, 47, 52, 82, 116, 117, 182-183). R&B has shown that 

it can provide 90% reliable service within the area it 

seeks to serve (TAG-1, Tr. p. 62). We conclude. that, between 

R&B and C&P, R&B is in the better position to meet present 

public demand for tone and voice paging in the territory 

in question. 

The protestants point out that R&B's proposed rates 

are not lower than their own. While it appears that the 

rates which R&B proposes to use initially are similar to 

the cµrrent rates of C&P and RCC, rates are subject to 

change. It is in the nature of competition to tend to 

keep prices down. The legislature has approved limited 

competition in this area. It is not for this Commission 

to challenge this legislative policy. 
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There is no controversy that RCC is capable of continuing 

to provide adequate tone and voice service within the area 

in which R&B seeks entry (Tr. p. 72, 105). However, we 

note that the General Assembly provides for the tegulation 

of radio common carriers such as RCC pursuant to the "Radio 

Common C9-rriers Act", §56-508.1, et seq. of the Code. 

Radio common carriers are not recognized by Chapter 10.1 

of the Code (the Utility Facilities Act) • The total separation 

with which the legislature has chosen to regulate radio 

common carriers such as RCC versus paging service offered 

by landline telephone companies such as C&P and R&B renders 

it appatent that the legislature did not intend for the 

Commission to consider the potential impact of telephone 

company competition on radio common carriers. Section 

56-265.4:3, in our opinion, is not intended to protect 

radio common carriers from the competitive presence of 

telepho.ne companies seeking to engage in radio paging service. 

The protestants point out that, following the completion 

of R&B's paging system, R&B began to serve customers having 

residences and places of business outside of its certificated 

territory. (Tr. pp. 81-82). As noted earlier in this opinion, 

R&B was directed by the Commission to stop this activity. 

(see 1979 SCC Report 251 at 252). We find neither factual 
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· .. 

nor statutory basis for denying R&B's present application 

because of proscribed operation in 1978 which led to the 

adoption in 1980 of Code §56-265.4:3 - the very section 

under which R&B has herein filed. 

For all the above reasons, we conclude that the application 

should be granted. 

Harwood, Commissioner, concurs. 

Bradshaw, Commissioner, dissents. 

AT'l'ESTED COPIES hereof shall be sent to George E. 

Honts, III, Esquire, counsel for the applicant, P.O. Box 

158, Fincastle, Virginia 24090; Warner F. Brundage, Jr., 

counsel for the protestant, C&P Telephone Company, 703 

East Gr.ace Street, Richmond, Virginia 23219; Henry C. Clark, 

Esquire, counsel for the protestant, RCC of Virginia, Inc., 

P.O. Box 71, Harrisonburg, Virginia 22801; and to William T. 

Wilson, Esquire, Route 4, Potts Creek, Covington, Virginia 

24426. 

Testc: 

Clerk of State Corporation Co•nmission 
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