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CARTER., ROE. EMICK & HONTS, P C.

JUL || 226 PH'B0  arromeve ar caw

FINCASTLE, VIRGINIA 24000

STUART B. CARTER

TOMMY L. MOORE

DUDLAY 3. MR, 1 July 8, 1980 | iaruos
GRORGE B HONTS IIX . . . (TOBS 475-8001.
— - F08) 99-8114
State Corporation COmm1551on
Blanton Building .
Richmond, Virginia . pULgoo01T

RE: Roanoke & Bbtetourt Telephone Company, Application
for Amended Certificate .

Gentlemen:

-

Enclosed herewith pleasge flnd the orlglnal and three copies
of an Application for Amended Certificate granting the Roanocke &
Botetourt Telephone Company additional franchise territory in
which to offer its mobile radlo paging service.

Pléase advige if any fees apply to this Application and if
so, advﬂse this office. .

We’hould appreciate yourexpedient cooperation in this matter.

Sincerely yours,

George E. Hontsg, III

GEH:1lp
Enclosures
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AP.PI.LVI‘CAI.&".I"ZAI ON .

'Roaﬁoké & Bbtetourt Telephone Company (R & B Telco),
pursuant to the Utility Facilities Act of 1950 (Ch. 10.1,
Code of Virginia) and more specifically section 56-265.4:3,
thereofi hereby respectfﬁlly requests that its existing
certificate authorizing it to furnish public utility telephone
service in Botetourt County, Virgin%a be amended'for the
limited?purpose of é;thorizing R &-B Telco to furnish one-way
mobile ;adio paging service in the cities of Réanoke and Salem,
Virginia, and the Courity of Roanoke.

. R &B Teico is a public utility as defihéd in Code
sec. 56;265.1(b); It is duly authorized to furnish and is
furnishing'telephoné service within its existing Certificateq
area. F & BVTélco-has installed and is operating, pursuant to “
authoriéation from the Federal Communications Commission, a
‘radio paging base station located on Tinker Mountain, Botetourt
County, Virginia. This base station is clirrently providing
serviceiﬁo approximately 140 mobile paging units, apprcximatgly
20lof which have been purchased by customers :/ residihg or
having their principal place of business in the cities of

Roanoke or Salem.

*/ Paging units in some cases are purchased by the customers
themselves directly from manufacturers; others are furnished
"on a tariff basis by the base station operator.
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In approximately twelve months, over 65 customers
in the Roanoke-Salem area have been attracted to R & B Telco's
pagind service offering. Thus a public need for this service
is deﬁonstrated by fact, not anticipation.

In sum, the facts of this matter more than adequately
demonstrate an existing and substantial public need for
telephone company provided radio paging service in the
Roanoke-Salem area. That service can be provided and that
need satisfied by grant of the limited authorization herein
soughg by R & B Telco, authorization neither possessed nor
soughﬁ by C & P.

VR & B Telco proposes to offer radio paging service
in Roanocke-Salem at its existing tariff rate of $24.00 per
month. The additional customers in Roanoke-Salem will require

no additional investment in the basg station and no additional

- -

personhel.' To the extent that customers purchase their own
paging;units (R & B Telco estimates that.lS% of customers
will own their own units), R & B Telco will incur an additional
per customer cost of $327.60. 'At present R & B Telco's
investment in its paging service is $76,221.72 as of January
1,1980; monthly operating expenses are $786.33; and monthly
operating revenues are $3,015.00. Thus the paging opefation
is cle%rly economically feasible, and additional customers
will ehhance that feasibility. |

R & B Telco further alleges: (i) the applicant is
duly licensed by the Federal Communications Commission to -
provide mobile telephone service or radio paging service in
its own certificated térritory; (ii) the applicant's mobile
telephone or radio paging service as licensed was designed to
serve Eustomers within the applicant's existihg certificated

area, but the reliable service area of the applicant's system
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incidéntally extends into a contiguous area certificated to

another telephone company; (iii) the applicant's proposed
serviée does not, by reason of harmful electrical interference
or otﬁer practical reason, interfere or conflict with any
like éervice; and (iv) it is in the public interest to grant
the réquest.

| The premises considered, R & B Telco respectfully
submiﬁs that the public interest will be served by grant
of thé limited amendment to its certificate herein requested.
Under\the»circumStances, prompt and favorable consideration
of thﬂs application and grant of the authorization sought

is reépectfully requested.

| :§g2§§ct§8’1 e ltted
| ra D. Layman

- ' Pre51dent
i
I

State of Virginia, County of Botetourt, to-wit:

I, _;f:;&gégLZZ§_) <%zf <1221LAJ/ a Notary

P l.'.LC for. the aforesaid county, do certify that Q[Aa ) Q
, whose name is signed to the writing above
bedring date on the &Yn day of % “ﬂ;! 1980,

’

has ackncwledged the same before me, my <dunty aforesaid.

| Given under my hand this {Yh day of g )”A'e‘"" N
1980. Y SV AR

My commission expires

i
|
|

Notary Pu Tic

o : Cxl 2l Of Counsel
Cartf » Roe, Emick & Honts, P.C.

Fanastle, Virginia 24090

0c4




APPLICATIO‘! or

GO COMMONWEALTH QF VIRGINIA
NTROL CENTE&'ATE CORPORATION: COMMISSION

uc‘ 39 m 2a AM o AT RICHMOND, AUGUST 19, 1980

ROANOKE Aem Bo'ra'rouar TELEPHONE , CASE NO. PUC800017

L

COMPANY

Fot;a Certificatéfof'?ublic Convenience
- and Mecessity authorizing the certificate - <
.. holder to pravide One-way Mobile Radio
" paging Service in the Cities of Roancke
. and Salen; Virgznia, and the County of
“'Roanoke

l
“*On July 16' 1980 Roanoke and Botetourt Telephone

Company ('Applicant" or "Company ) filed an applxcatxon

i Pursuant to the-Utility and Franchises Act of 1950 (ch.

>-f10 l oE Title 56 of the Code of Virginia) and more specifically

556- 65 4 3, thereof, tequesting that a Certificate of
Publio Convenience-and-Nece351ty be granted for the purpose
of’authorizing Ehé;Compan? to provide One-way'ﬁobile Radio
Paging Serv1ce xn ‘the Cities of Roanoke and Salem,: VLrglnLa,
and the County of Roanoke. |

AND THE COMMISS’Cu, upen consideration of the application
filed}by'the'qompany, is of the opinion that an investigation'
shoulé bé uﬁdetﬁaken to_detormine whether the requested
certificate of éuolic convenience and necessity should

be gréntéd}lthaé hotificatioh:hereof should be given to

- the pobiio'ahd‘other interested parties of such proposed

service, and that an opportunity be given for comments

and objections thereto; accordingly,

IT IS ORDERED:

0CS




-(;)‘ That the approptiate members of the Comm1551on s

D1viszon of CQmmunlcatzons shall undertake an xnvestlgatlon
to determine whether the Company S prdposed qne-way mobile
radio paging‘service,,if gfanted by the Commission, wi;l |
comply wi&h;the requirements of §56-265.4:3 of the Cede

of virginia; S e

T —— ) o I o — = —

iff(Z{]~That on or before October 2, 1980, the Company
shallﬁfiie, in supnq}t of its application, sworn testimony

and exh1b1*s demonstratlng.

nf(a) That the Company is llcensed by the Federal
Communications Commission (FCC) to provide tele-
”FfphcﬁeFSetvice or radio paging service in its
.4owﬁ ce:£ificated territory; such f£iling shall
include a copy of the COmpany's FCC license autho-
.rfziné':he telephene service or radio paging
service in the Company's existing certificated
teg:itory; | |
(b) That‘tﬁe-Company‘s mobile telephone or radio
paging service, as licensed, was designed te
serve customers within the Company's. existing
'ce:tificated area,.But the reliable service of
the Company's sysfem extends into the proposed
"Service“area, a,cpptiguous area certificated
~ to anoeher telephone company} such filing shall
- iﬁclude a copy of the Company's FCC Dbu contour
map(s) showing the area of coverage of its existing
-_radio paging baSe.located on Tinker Mountain,

Botetourt County; Virginia; 0C6




(c)‘ Thatuthe éompany's propoéed sérvice, by reason
of harmfil eledtrical interference or othér'practical
reason, will not interfer or conflict with any
like,éetvice; and
(d) That it ié in the public interest to grant the
request of the Company. |
(3) That the Companj shall forthwith upon receipt
of this Order cause the follow1ng notice to be publlshed
each week for two (2) consecutlve weeks in a newspaper,

or newspapers, of general circulation in the service area

proposed in the apolication;

NOTICE TO THE PUBLIC OF APPLICATION OF
o ROANOKE AND BOTETOURT TELEPHONE COMPANY FOR
AUTHORIZATION TO PROVIDE RADIO COMMON CARRIER SERVICE

. Notice is hereby given that Roanoke
‘and Botetourt Telephone Company has
filed with the Virginia State Co:poratlon
Commission an application requesting

that it be issued a certificate of

public convenience and necessity which
would authorize it to furnish one-way
mobile radio paging service in the
Cities of Rcanocke and Salem, Virginia,
and the County of Roanoke.

The application and other supporting
data are on file with, and may be seen,
"at the State Corporation Commission's
Document Control Center, Blanton Building,
Richmond, Virginia. Information pertaining
to the application of Roanoke and Botetourt
Telephone Company may also be obtained
by writing George E. Honts, III, Esquire,
Carter, Roe, Emick & Honts, P.O. Box 158,
Fincastle, Virginia 24090.

Any person, radio common carrier,
or telephone company who desires to -
comment on the proposed service are
encouraged to submit written comments
to the Commission. Any person, radio
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common carrier, or telephone company
who objects to the issuance of the
certificate authorizing the proposed
service, and wishes to be heard with
respect thereto, shall notify the Commis- .
sion on or before October 2, 1980.
Thereafter, the Commission will schedule
a public hearing with respect thereto
as soon as possible to hear the objections
of interested parties. wWritten comments
.and objections in this proceeding shall
' be-addressed to the Clerk of the State
Corporation Commission, c/o0 Document
Control Center, P.0. Box 2118, Richmond,
Virginia 2321s6.
- “ .
B A ROANORKE AND BOTETQURT TELEPHONE
‘ COMPANY :

(4). That the Company shall, upon receipt of this
orde:} notify every radio common carrier and telephone
company providing or authorized to provide public utility
service invthe p£qposed sefvice area, of the Company's
application.forié'éertifiéate-of'public convenience and
neceésity authoriziné it.to‘provide‘one-way mobile radio
paging serQice in the Cities Sf Roanoke and salem, Virginia,

and the County of Roanoke. - Such notice shall be given.

-by ﬁdiling{forthwith a copy of the foregoing notice specified

infpé:aétaph?(3) oE this Order by registered mail, return

:.teceip€ réquested; .

C(5) That’a copy of this order shall be served by

;théECompéﬁy'on_the‘Mayor, Chairman of the Board of Supervisors,

.ot iike‘cfficer and on the town attorney, city attorney,

commonweaith's atfbrney or county attorney of every town
and political subdivision in which the Coimpany progoses
to operate, eithet‘(i) by delivery in person, or, (ii)

by registered mail,"return receipt requested to the customary

0C8




- place .of business or to the residesnce, of the person to

be served;
(6) That the Company shall file with the Commission

proof of cbmpliance with ordering paragraphs (3), (4),
and (5) above, on or before October 2, 1980; and

.(?) That a;tested copies of rhis ocder §hall be sent.
to George E. Honts, III, Esquire, Carter, Roe, Emick &
Honts, P.0. Box 158, Fincastle, Virginia 24090; Roanoke
and Bo;etourE.Telephone Company, Daleville, Virginia 24083;
and attested copies shall be sent to the Commission's Divisions

of Communications and Accounting and Finance.

R Ay _
ATrue C'.C'L‘l‘;/:) TC A ﬂ-,’.:'-/ /.j
. [.,.' ’/ s . :-"4‘._:".'/f' .( . »
o Teste: # 7 A° &
Cierk ot Staie Cof poration Commissicn.

0Cc9




PAGER SERVICE/MOBILE PHONES

Clerk

State Corporation Commission
C/0 Document Control Center
P O Box 2118

Richmond, Va. 23216

Re: Application of
Roanoke & Botetourt
Telephone Co.

Case No. PUC 800017

Dear Sir:

RCC of Virginia, Inc. a radio common carrier serving the area sought to

September 29,

1980

IN TOUCH, Division of
RCC of Virginia. Inc.

84 West Water Street

P.O. Box 1086
Harrisonburg,Va. 22801
(703) 434-3472 or 434-3631

Wherever you are,
keep IN TOUCH.

be served in the above application objects to the issuance of the

requested certificate in that the same would not be in the public

interest and wishes to be heard with respect thereto.

FCC UCENSED « CERTIFIED MEMBER

TELOCATOR YA NE. RK OF AMERICA

RCC

By:

-

e N
Virginia,, Inc

~N

A

040
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BEFORE THE

]

STATE CORPORATION COMMISSION

OF VIRGINIA

i

APPLICATION

of i
j CASE NO. PUC800017
ROANOKE AND BOTETOURT TELEPHONE COMPANY

For A Certificate Of Public Convenience
And Necessity Authorizing The Certificate
Holder To Provide One-Way Mobile Radio
Paging Service In The Cities Of Roanoke
And Salem, Virginia, And The County Of
Roanoke :

N M e el el e e el e e S S

NOTICE OF PROTEST. .

1

f Pursuant to Commission Rule 5:16(a) and the Com-
miséion’s Order of August 19, 1980, The Chesapeake and
Pot&mac Telephone Company of Virginia ("C&P") files this
Notﬂce of Protest to the Application filed by Roanoke and

Botetourt Telephone Company ("C&B"). 1In support of this

Notilce of Protest C&P states:

i(l) C&P is a Virginia corporation with its principal
placé of business at 703 East Grace Street, Richmond,
Virgﬁnia 23219 and furnishes telecommunications services
in the Commonwealth of Virginia. The intrastate telecom-
munications services provided by C&P are subject to the
reguiatory authority of this Commission.

é(Z) C&P presently furnishes one-way mobile radio
pagi?g service within its certificated territory in the
Citiés of Roanoke and Salem, Virginia and the County of

Roanodke.

cil
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(3) ‘In its Application, R&B seeks permission to provide
one-way mobile paging service in C&P's certificated territory.

(4) C&P has a vital interest in protecting the viability
of its own service and in assurihg that R&B's proposed service
meets all the conditions established in §56-265.4:3 of the
Code of Virginia.

(5) C&P requests that it be served a copy of R&B's
Application and all supporting testimony and evidence.

(6) C&P requests that the Commission ho;d a hearing with
respect to R&B's application and that it require R&B to prove
that R&B's proposed service meets the requirements of
§56-265.4:3.

(7) C&P requests that it be afforded the opportunity to
cross—examine R&B's witnesses and otherwise fully participate
in the case, such participation to include the presentation of
any opposing evidence which C&P may wish to file after it has
had an opportunity to review R&B's Application’ and supporting
evidence.

Respectfully submitted,

THE CHESAPEAKE AND POTOMAC
TELEPHONE COMPANY OF VIRGINIA

. -
-

By . e
" Vice President

Warner F. Brundage, Jr.

Attorney for _

The Chesapeake and Potomac
Telephone Company of Virginia

703 East Grace Street

Richmond, Virginia 23219




CERTIFICATE OF SERVICE

I hereby certify that I have this 2nd day of
Octsber, 1980, mailed a copy of the foregoing Notice of
Protest from The Chesapeake and Potomac Telephone Company
of Virginia to: George E. Honts, III, Esquire, Carter,
Roe, Emick & Honts, P. O. Box 158, Fincastle, Virginia
‘24090, and Roanoke and Botetourt Telephone Company,

Daleville, Virginia 24083.

i | Warner F. Brundage Jr. t; \25




. ,
Dec | 2 uzPi'dD AT RICHMOND, DECEMBER 1, 1980

APPLICATION OF

¢

ROANOKE AND BOTETOURT TELEPHONE
COMPANY CASE NO. PUC800017

For a Certificate of Public
Convenience and Necessity
Authorizing the Certificate holder
to Provide One-way Mobile Radio
Paging Service in the Cities of

Roanoke and Salem, Virginia, and
the County of Roanoke.
. \

ﬁ
ON July 16, 1980, Roanoke and Botetourt Telephone

Company ("Applicant®™ or "R&B Telephone") filed an application
with the State Corporation Commission pursuant to §56-265.4:3
of the Code of Virginia requesting a Certificate of Public
Convenience and Necessity for the purpose of authorizing
Applicant to provide One-way Mobile Radio Paging Service
in the Cities of Roanoke and Salem, Virgiqia and the County
of Roanbke. |

By;order dated August 19, 1980, R&B Telephone was
directed to give notice of its application'to the public
and other interested parties, and the Commission's Division
of Communications was ordered to undertake an investigation
to determine whether R&B Telephone's application, if granted,
would comply with §56-265.4:3 of the Code of Virginia.
Said order further directed any person, radio common carrier,
or telephone company who objected to Applicant's proposed
service, and who wished to be heard before the Commission
with respect thereto, to notify the Commission on or before

October 2, 1980,

nid




- On September 30, 1980, RCC of virginia, Inc. ("RCC")

filed a letter with the Ccommission objecting to R&B Tele-

phone's application, and requesting that RCC be granted

the opportunity to be heard before the Commission with

respect to RCC's objection. Thereafter, on October 2, 1980,

Chesapeake and Potomac T

filed a Notlce of Protes
\

application, and request

.a public hearing on said

elephone Company of Virginia ("C&P")
t also objecting to R&B Telephone's
ing that the Commission schedule

application. C&P further requested

that it be afforded an opportunity to cross-examine Applicaht's

witnesses and present any opposing evidence which C&P may

wish to file after it ha
Telephone's application

' NOW, THE COMMISSION
" filed herein, is of the
to hold a heéring to det
by R&B Telephone's appli
ingly,

IT 1S ORDERED:

(1) That a public

d an opportunity to review R&B

and supporting evidence.

; having considered the documents
opinion that it will be necessary
ermine whethef the authority requested

cation should be granted, accord-

hearing on the application of Roanoke

and Botetourt Telephone Company for a Certificate of Public

Convenience and Necessity author121ng the proposed radio

paging service be held o
in the Commission's 13th
(formerly Blanton Buildi

Richmond, virginia;

n January 9, 1981, at 10:00 a.m.,
Floor Courtroom, Jefferson Building

ng) , Bank and Governor Streets,




(2) That a Hearing Examiner shall preside over the

hearing on January 9; 1981 to act on behalf of the Commission
as prescribed in §12.1-31 of the Code of Virginia;

(3) That on or before December 22, 1980, R&B Telephone
shall file with the Commission ten (10) copies of any additional
direct testimony and exhibits of the witnesses it intends
to present at the public hearing in support of its application;

(4} That on or before December 31, 1980, the Commis- '
sion's Staff, and all persons who intend to participate

in the hearing as a protestant, shall prefile with the

Commission ten (10) copies of their proposed testimony

and exhibits, and simultaneously shall cause a copy thereof
tq be served upon R&B Telephone Company and any protestant
re;uesténg same;

(5) That R&B Telephone Company shall forthwith upon
receipt of this order cause a copy of its original application,
and copies of its direct testimony and exhibits previously
filed with the Commission to be served on RCC of Virginia,
Inc. and Chesapeake and Potomac Telephone Company; and

(6) That attested copies hereof shall be sent to
George ﬁ. Honts, III, Esquire, Carter, Roe, Emick and Honts,
P.O. Box 158, Fincastle, Virginia 24090; RCC of Virginia,
Inc., 84 West Water Street, P.O. Box 1086, Harrisonburg,
Virginié 22801; Warner F. Brundage, Jr;, Esquire, in care
of C&P Telephone’Company, 703 Eaét Grace Street, Richmond,

Virginia 23219; and to the Commission's Divisions of Communications

-

and Accounting and Finance.

A True Copy

46
Clerk of Sta‘tejCorporation Commission,




IN RE: APPLICATION OF ROANOKE AND
BOTETOURT TELEPHONE COMPANY

CASE NO. PUC800017

PROTEST

Protestant, RCC of Virginia, Inc., is a Virginia
public service corporation, with its principal office at
84 West Water Street, Harrisonburg, Virginia, and in opposition
to the application of Roanoke and Botetourt Telephone Company
sets forth the following:

(i) RCC of Virginia, Inc., is the holder of a
Certificate of Convenience and Necessity for the operation of
a radio common carriet in the Roanoke and Salem area, the area
which is sought to be served by Roanoke énd Botetourt Telephone
Company (the Applicant). The services to be,offéred by Appli-

.cant would be a duplication of the services presently offered
in-ﬁhe same area by Protestant and-C & P Telephone Company.

(ii) In the year 1977, Arpolicant initiatea the
operation of a one~way paging system with its antenna situate
on Tinker Mountain and shortly thereafter started soliciting
customers in the Roanoke and Salem area, which was outside its
certificated area. Prior to the offering of such services and
prior to the installation of said paging system, E. Warren
Denton, Jr., President of RCC of.Virginia, Inc., called Thomas

'A. Gibson, the General Manager of Applicant, and advised him
that he had seen in the Federal Communications Commission
Public Notice the fact that Applicant was applying for a paging

i‘frequency with location of antenna on Tinker Mountain, and

617




further advised Mr. Gibson that under Virginia law Applicant

could only serve within its certificated area. Mr. Gibson
acknowledged to Mr. Denton that he was aware of the prohibition
against serving outside of a certificated area and that the
antenna was to be beamed to serve Applicant's certificated
area.

:Immediately after commencement of service by Applicant,
Applicant;accepted as customers persons situated in the Roanoke
and Salem?area contrary to law. |

On April 14, 1978, Protestant filed with the State
Corporation Commission of Virginia a complaint which after
numerous informal conferences resulted in an informal hearing
on June 1?, 1978, before the full Commission and the entry of
an order on June 15, 1978, prohibiting Applicant from serving
outside its certificated territory. A copy of the Commission's
finding, dated June 15, 1978, is attached hereto as "Protestant's
Exhibit l?"

éOn June 23, 1978, Applicant requested permission by
formal apblication for the providing of one-way paging service
in the Roanoke and Salem area. On April 3, 1979, the State
Corporation Commission denied Applicant's spplication for
service outside its certificated area. The appeal to the
Virginia §upreme Court of the action of the State Corporation
Commissioh was dismissed by the Supreme Court of Virginia on
September 14, 1979.

Section 56-265.4:3 (ii) provides that "the applicant's
mobile teiephone or radio paging service as licensed was designed
to serve Eustomers within the applicant's existing certificated

area, but the reliable service area of applicant's system

incidentally extends into a contiguous area certificated to

18




another telephone company;...."

The evidence clearly and

convincingly shows from Applicant's whole course of conduct that

it was Applicant's intention from the initial installation of

Applicant's one-way radio paging
area outside of its certificated
outside its present certificated

service within its own area, but

service to serve the populated
area, and that such service
area is not incidental to its

is the primary purpose of the

installation; ahd that such system was not designed to provide
reliable service to customers within Applicant's existing
certificated area.

It is not in the public interest to grant the request
6f Applicant as the area sought to be served can better be
served'by Protestant and C & P Telephone Company. Protestant,
RCC of Virginia, Inc., offers a full line of radio common
carrier services and is better equipped technically to supply
this full line of services to the public in the area sought by
Applicant.

Copies of the proposed testimony and exhibits of this
Protestant are atfached hereto and to be filed herewith.

(iii) Wherefore, this Protestant respectfully

requests that the application of Roanoke and Botetourt Telephone

Company be denied.

RCC OF VIRGINIA,
By Counsel

INC.

HARRISON & LAYMAN, P.C.
92 Nortl” Liberty Street
Harrisonburg, Virginia 22801

Counsel




I Henry C. Clark, Counsel for RCC of Vlrglnla, Inc.,

do hereby certify that I mailed a true c0py of the foregoing
Protest, ‘testimony and exhibits to: George E. Honts, III,
Esquz;e, Carter, Roe, Emick & Honts, P. O. Box 158, Fincastle,
VA 24090; Warner F. Brundage, Jr., Esquire, C & P Telephone
Compaﬁy, 703 E. Grace Street, Richmond, VA 23219; and G. P,
Richafdson, Esquire, State Corporation Commission, Office of
Generél Counsel, P. O. Box 1197, Richmond, VA 23209, this

30th é day of December, 1980.
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OF VIRGINIA

APPLICATION

ROANOKE AND BOTETOURT TELEPHONE COMPANY
CASE NO. PUC800017
For A Certificate Of Public Convenience And
Necessity Authorizing The Certificate Holder
To Provide One-Way Mobile Radio Paging
Service In The Cities Of Roanoke And Salem,
Virginia, And The County Of Roanoke

Ve s Nl el el el el N N Nl ot

PROTEST

| Pursuant to Commission Rule 5:16(b) The Chesapeake
and Potomac Telephone Company of Virginia ("C&P") files this
Protest to the Application filed by Roanoke and Botetourt
Telephone Company ("R&B"). 1In support of this Protest C&P
states: |

(1) C&P is a Virginia corporation with its principal
place of business at 703 East Grace Sfreet, Richmond,
Virgihia 23219 and furnishes telecommunications services in
the Cpmmonwealth of Virginia. The intrastate telecommunica-
tions services provided by C&P are subject to the regulatory
authority of this Commission.

(2) Cs&P presentiy furnishés one-way mobile radio'paging
servicé within‘its certificated territory in the Cities of
Roanoke and Salem, Virginia and the County of Roanoke.

(3) 1In its Application, R&B seeks permission to provide

one-way mobile paging service in C&P's certificated territory.

el




(4) C&P has a vital interest in protecting the viability

of its own service and in assuring that R&B's proposed service
meets all the conditions established in §56-265.4:3 of the
Code of Virginia.

(5) Section 56-265.4:3 provides that R&B's Application
should be granted only in the event that R&B establishes the
following facts:

" (i) The applicant is duly\licensed by the

Federal Communications Commission to"provide mobile

' telephone service or radio paging service in its

own certificated territory; (ii) the applicant's

mobile telephone or radio paging service as

licensed was designed to serve customers within

the applicant's existing certificated area, but

the reliable service area of the applicant's system

' incidentally extends into a contiguous area certi-
- ficated to another telephone company; (iii) the

" applicant's proposed service does not, by reason

- of harmful electrical interference or other practi-

cal reason, interfere or conflict with any like

service; and (iv) it is in the public interest to

grant the request."”

(6) At the hearing in the referenced case C&P will offer
direct evidence to establish that R&B has failed to meet its
burden of showing that approval of R&B's Application is in
the public interest. ‘In addition C&P will develop through
other evidence that R&B has failed to meet its burden of
showing that R&B's mobile paging service was designed to
serve customers within R&B's certificated area but that the
reliable service area of the system "incidentally" extends
into C&P's service area. R&B's failure to meet its burden
of showing compliance with the provisions of Section

56-265.4:3(ii) and (iv) requires that the Commission deny

R&B's Application.

(22




WHEREFORE, C&P respectfully requests that the

Application of the Roanoke and Botetourt Telephone Company
be denied.

Respectfully submitted,
\IQm.-g:\.

Warner F. Brundage, Jr

703 East Grace Street
Richmond, Virginia 23219

Attorney for
The Chesapeake and Potomac
Telephone Company of Virginia

CERTIFICATE OF SERVICE
I hereby certify that I have this 9th day of

-January, 1981, hand delivered a copy of the foregoing Protest

from The Chesapeake and Potomac Telephone'Company of Virginia'

to: George-E. Honts, III, Esquire, Carter, Roe, Emick &
Honts, P.0O. Box 158, Fincastle, Virginia 24090; and Henry C.
Clark, Esquire, Clark, Bradshaw, Harrison & Layman, P.O. |
Box ?l, 92 North Liberty.Street, Harrisonburg, Virginia

22801.

Warner F. Brundage, Jf’
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WILLIAM T. WILSON, an Irftervenor,

hawing first been duly sworn, testified 4as follows:
DIRECT EXAMINATION

BY MR. RIGHARDSON:

Good worning. Mr. Wilson, for
the record, please e your name and address.

A William T. Wilson, Covington,

Dd you have a statement you
would ljike to make to the Commissk
A I do. I don't ﬁ\.e‘a prepared

atement but if I may just speak off th cuff, I
would like to do that. Is that satisfactor

Q Please proceed.

A - Okay. If Your Honor please,

I introduced the Bill which I gquess gives this
Commission leeway to have this hearing. That was

House Bill 384. And the Roanoke-Botetourt Tele-

phone Company came to me before the last session

an lained the situation to me. I practically

nothing about at the time -don't pretend to

be an expert now. 170 ¢ they said made sense.
(24
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Wilson - Direct ' 28

2 application. I think that the Staf

3 should maintain a neutral positjch on

the application. So if it'sg” introduced

erely for the purpose at the letter

is itten, that's fine. But I don't

think it herg”to support the application

one way or other.

WITNESS\WILSON: The only

9 redson I offer it is cause this was

10 the issue before the Legislature and

11 it was at that time the posit®qn of the

Staff. Whether or not that has nged,

N I don't know. But it was at that tim

1 the position of the Staff.

" B And essentially what we were

15 locking at was, I gquess, the policy or

16 . the principle of whether or not we ought

17 ' to permit a telephone company with a

18 | particular geographical franchise to

19 do something that theretofore had not
been -~ at least tradition -- and that

® was to go outside of its certificated

2 area in the selling of these beepers or

22 whatever you call them. The Legislature

23 ' addressed that policy, and as you can see

24
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Wilson - Direct 29
from the language in the Bill, the
3 Legislature has kaid yes on that.question.
And in essence I think the
: Bill says that if it is shown to the
i satisfaction of the Commission that it
6 is in the public interest, subject to
7 | some other qualifications, that this
8 | , permit be granted, then, the Commission
9 shall do so. 2And in the case of Roanoke-
10 ‘Botetourt Telephone Company, while I
don't know all the technical aspects of
" the case, it does make sense to me for
12 that telephoge company to be permitted
13 to sell these beepers.
14 | | Right now the radio waves are
15 ~ going out, as I understand it, in all
16 | directions. And certainly they don't
17 recognize any geographical boundary line.
18 People in Botetourt County buy these
beepers; I'm sure people coming from
® outside secure them by using Botetourt
20 addresses and that sort of thing. So
21 ' : as a practical matter, I guess you get
22 T . down to the question of whether or not
23 ? you are going to permit people in Roanoke
24
(26
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Wilson - Direct 30

County or outside the certificated
area to buy these beepers, and to use
the service.

I recall that iq support of
this proposition was Barbara Bitters,
who I believe represents the Virginia
Consumer Congress. We were talking

about the name of that organization

_earlier, and I think it's the Virginia

Consumer Congress. But it made sense

to her. And she supported it. Ernest
Jordan, who is now with the Coops, was

in support of it, of the proposition.

And, of course, as I've indicated earlier,
subject to any changes that may have
occurred in the Staff, I think Mr.
Addison, I think that the Staff at the
time thought that it was a sensible

proposition.

(27
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2-1 Wilson - Direct 31
- 2
8 And T think if we are talking about
4 saving money; and saving cqsts; and
5 . convenience to customers; as opposed to
6 fights between companies and businesses,
. that is what we are primarily concerned
about; and I think we are, then in these
’ inflationary times, I think the customer
? is entitled to have competition. We
10 | don't have enough of it. Specially where
11 ' . you are talking about utilities, regulated.
12 : competition normally is not there very
13 much, certainly within the certificated
14 area.
.5 In this situation, I see no reason
why we ought not grant this pérmit, unless
1 the Commission finds there is so other
1 eason, beyond my knowledge o deny
18 : ‘the rmit.
19 | : notice~in the information we' have
20 . ; I think that”isNthe trend, and of course,
91 I am here to go ck to 1970 and explain
2 W the RCC has got a jum I think they
probably are foresighted: They\came and got
23
24
. (<8
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Mr. Wilson. we™hayve met quite a

times before the Legislature.

A Yes.

Q When the legislation was finally
adopted, it was considerably different from that
which you first offered, wasn't it?

A That is true. We thought at first --

Q Let me ask the questions, and then
you can explain afterwards, if ydu don't mind, six.

A All right, sir.

Q You admit that you are , Say.
converdant with radio waves and tech ogies, is
that corretg?

A . I have some all amount of common
sense that I apply\to theSubject, but I am not
a technician. I thin ou understand that.

Q d your statement that this
particular arga, radio waves in all directions
already ig not because you are unaware tnat radio
waves £an be directed and confined to“areas. Aren't

Y aware of that?

A Well, I have to say again, I not

(29
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2f8 , Wilson -~ Cross 38

Q Would you agree that the legislation
was not intended to cover an area where the telehone
company designed its system to serve outside its

area?

A I think that was the spirit of the
legislation.
| Q That it shouldn't be allowed in that
case? |

A That is correct.

MR. CLARK: Thank you, sir.

MR. BRUNDAGE: No questions.

HEARING EXAMINER: Thank you, Mr.

ilson.

MR, WILSON: Tha you all for

letting™\ge get on and Sff.

WITNES ANDS ASIDE
RkhkhkPhahh Rk khhhkk

30
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THOMAS A. GIBSON, a witness

called by and on behalf of the Applicant, having
first been duly sworn, testified as follows:
DIRECT EXAMINATION

BY MR. HONTS:

Q State your name and address.
A My name is Thomas A. Gibson.

I live at Daleville, Virginia.

Q All right, sir. And your
occupation?
A I am General Manager of Roanoke

and Botetourﬁ Telephone Company.

Q And how long have you been
associated with the Company and in what capacity?

A Well, I have been associated
with the Company since 1972 and at that time I was
inside Plant Manager. And subsequently changed to
Operations Manager, and I believe in mid-1970s made
General Manager.

Q All right. 1Is it correct that

the Roanoke and Botetourt Telephone Company presently

provides land line telephone service in Botetourt
County and operates four exchanges which are de-

signated as situated at Troutville, Fincastle,

(31
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2-5 Gibson - Direct 44

Eagle Rock andéd Oriskany?
A That is correct.

Q | All right. I ask ycu, then, Mr.

Gibson, as to whether or not you have filed testimony

in this hearing, prefiled testirony?

A Yes, I have.

Q All right. Will you please
give us a summary of that testimony?

A My name is Thomas A. Gibson.

I am General Manager --

Q Just skip the first paragraph
and go onto the second one.

A All right. The Corpany was
licensed by the Federal Communications Commission
to operate one-way paging service on September the
29th, 1979 from an antenna control at £he Troutville,
Virginia exchange and located or Tinker Mountain
south of Botetourt Ccunty.

The current license expires
on July the lst, 1983.

- The Company has proviced
one-way tone and voice paging service since Lecember
of 1977, and presently serves one hundred thirty-

nine custorers, some of whom work in the area.

Q3%
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2-6 Gibson - Direct 45

The area we propose to serve
is commonly referred to as the Roanocke Valley and
includes the Cities of Foanoke, Salem and the
Town of Vinton and the greater part of Roanoke
County.

Our Exhibit B filed with the
testimony is the dBu contour map, dated Zugust the
thh, 1977, and filed with the FCC and shows a
predicted area of ninety percent reliability of the
one hundred fifﬁy megahertz tone and the voice pagirng
coverage. That map shows coverage for the area we
seek, is within the ninety percent reliability
range.

Prior to the issuance of the
FCC license, the FCC did, as it does i similar
cases, detailed studies for electrical.interference
and interference from harmonic signals from a
similar and dissimilar services for the radius of
at least twenty miles. Nc license is granted by
the FCC if such interference exists.

| Our license was granted and
we have received no subsequent notice cr complaints
of interference from cur éervice.

The southern end of the EBotetourt

County is a bedroom for the Roanoke Valley arcd the

¢33
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2-7 Gibson - Direct - 46
northern portion of the County is essentially

rural. The demand for our service is in the

southern end of the County where the numerous
professional people and skilled workers reside,

but work in the Roanoke Valley. This is particularly
true of the people who tend to be on-call who desire
to have the service we offer, both at the residence
and the business lacations.

We have filed with our additional
testimony, petitions circulated at some places of
business in the Roanoke Valley showing the present
demand for our service. Additionally, copies.of
the letter which were sent to the Corporation Com-
mission when we weie ordered to cease an offering
of our service in Roanoke Valley are filed.

The governing bodies of Vinton,
Salem, Roanoke County, while not endorsing our
Compény or its service, have gone on record favoring
the competition in the paging service business within
our jurisdiction. The City of Roanoke took no
position oﬁ one way or another on the matter.

In 1977 when the Company first
started offering the service under the territorial
map approved by the State Corporation Commission,

more than fifty percent of our customers were from

034
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2-8 Gibson - Direct 47

.the Roanoke Valley. We feel that all of the

foregoing matters indicated a real public interest

in a demand for our service in the Roanoke Valley.
’ Presently C&P Telephone Company

offers a tone only servicé in the Roanoke Valley.

RCC of Virginia offers a similar service to our

service we prdpose to offer. We feel there is

sufficient interest and demand to support our

entry into the Roanoke Valley markét at rates which
are competitive with RCC's. C&P does not offer a
voice paging service in direct competition with
our proposed service.

Q Mr. Gibson, let me stop you

there.

MR, HONTS: Mr. Héaring Examiner,
there is an error in our testimony at
this point that I would like to clear up
before he proceeds. 1It's in the
additional testimony at the top of Page.3
Qhere there is a statement that C&P's
guantity of servicing was only one percent
of the number of pagers we have out in
Botetourt County. That should be amended

to read eleven percent.

¢3S
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2-9 Gibson - Direct 48

HEARING EXAMINER: You are
changing it from one percent to eleven
percent?

MR. HONTS: To eleven percent.
Yes, sir.

HEARING EXAMINER: Thank you.

BY MR. HONTS: (Continuing)
Q All right, Mr. Gibson. Go
ahead.

A If I can remember exactly where
we were. From information available to me, it appears
that C&P's sales of tone only voice in the Roanoke
Valley equals only eleven percent of our sales of
voice paging in our present certificated area, which
has much smaller population than Roanbke Valley.

Virginia law was amended July the
lst,l1980 and provided the criteria we meet must --
providing the criteria we meet -- providing the

criteria we must meet to enter the Roanoke Valley

market. It is that we must be licensed by the FCC,
which we are; that we must demonstrate a capability
to provide reliable service, which we have done

based on the experience and the dBu map; that no

harmful interference, electrical or otherwise,

36

SUE TRAYLOR - COURT REPORTER




10

11

12

13

14

15

16

17

18

19

21

22

23

24

2-10 _ Gibson - Direct 49

exists, which we have shown; and, lastly, it is

in the public interest that we be allowed to sérve
the area, and that is shown by the competitive
effort effect of allowing us into the market, by

the letters and petitions filed with our testimony,
by the past demonstration of demand for our service,
and the demonstration of the existing demand for
our service, and the capabilities and experience we

have built up over the past four years.

o3V
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Q Mr. Gibson, at the time you
prefiled your testimony, we did not have a response
from the City of Roanoke, counsel from Roanoke
County, regarding their position on the question of
competition in the paging field in that particular
area, is that.correct?

A Yes, s ir, that is correct.

Q And subsequent to that time, letters
were received from tnem?

A Yes, thgy were.,

MR. HONTS: Your Honor, I have
copies of those letters that I would like

to offer as additional exhibits on behalf

of the Applicant. Further,; these letters

have been furnished to counsel here at the

table earlier this morning.
| HEARING EXAMINER: You are proposing
to introduce this as an exhibit, as an
additional attachment?
MR. HONTS: Yes, Your Honor.

These are letters from the City of Roanoke

over the signature of the Clerk, dated

December 18, 1980. One from Roanoke County,

over the signature of the Chairman of the

638
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Board of Supervisors, dated December 29, 1980.

- MR. RICHARDSON: Are those letters

in support of Roanoke-Botetourt's Application?

MR. HONTS: Yes, sir.

MR. RICHARDSON: They are in support?

MR. HONTS: Well --

MR. BRUNDAGE: I think the létters
probably speak for themselves.

MR. HONTS: Yes; they do. The
Roanoke County letter, Regional Department,
supports Roanoke-Botetourt's application‘
for granting of the'certificate. The
Roanoke Ciéy letter indicates what he has
testified to previously, that is that it
wishes to remain neutral. Buf it is a

written response.

BAILIFF: Pass them to the file?

HEARING EXAMINER: Mark the entire
package Applicant's Exhibit TAG-1, and all
of the attachments and petitions and the
letters -- I think we will leave them as
attachments to the exhibit, but I think
everyone understands that since the author

of those letters cannot be present to be

39
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Gibson - Direct |
52

cross examined, they can be attached as
part of the exhibit only to show that

they are in support of his general

opinion, to which he has testified to and
to which he can now be subjected to cross

examination. Is there any comment or

discussion the attorneys would like to

of fer on that?

That will be TAG-1l, Mr. Bailif%.
BAZLIFF: His testimony?
MR; HONTS: For the regbrd,

our Honor, we also ask tha the FCC

lidense, the contour map, the tariffs,
and the other exhibit/-- the fourth exnibit

with our Ynitial péstimony -~ also be marked

as exhibits.

BafLIFR; That is included in the

packages is that right, sir?

HEARING EXAMINER: I believe it

BAILIFF: I have aljof them

together.
MR. HONTS: If you want to\put

them all together, that is fine with m&.

40
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3-13 Gibson - Cross 62

practicable.
Q As soon as it is granted?
A As soon as practicable.
Q ‘Will expansion of your service

require any additional equipment or personnel to
serve this area?
A The only additional equipment to be

required would be the pager units themselves.

0 Just the pager units?
A Yes, sir.
Q Okay. Now, I believe you stated

in your prefiled testimony that R&B telephone can
provide paging service to the entire county of
Roanoke with ninety percent reliability, is that
correct? |

A I assume so.

Q That is what your dBu contour map
indicates. |

A Yes; sir.

Q When was the Tinker Mountain base
station constructed? Who constructed the station?

A I Qill estimate somewhere in 1974
or '75. Motorola, Incorporated established a land

site and had power and telephone lines connected to it,

c44
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3-14 Gibson - Cross 63

in 1975 or '76, some time when we first constructed
the maintenance radio system on that location.

Q Okay. I believe you indicated
in your testimony that the Company's inves£ment in
this facility initially was twenty-six thousand
dollars. Do you have any idea what the present
investment is?

A Somewhere in the neighborhood of
sixty thousand.

Q And how many subscribers do you have
in Botetourt County?

A I believe this week there is a
hundred and sixty-nine.

Q So there has been approximately an

additional thirty subscribers since you filed your

application?
A Yes, sir.
Q Have you had any customer complaints

in Botetourt County since you began providing this

paging service?
A We had only one, which was not a
customer, He was a subscriber -- an inquiry more or

less, that stated that he wanted to be over in the

C4S
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3-=15 :Gibson - Cross 64

Eagle Rock area. And we instructed him that if you
were in the.Town of Eagle Rock, that it would not
be reliable service,'as well as any other type
radio service within any other area, it could not
be provided economically.

Q I think I recall in your dBu contour
map that the area of ninety percent reliability did
not extend to Eagle Rock. Do you have any idea of
the percentage reliability out that far?

A Well, excluding the town areas
around -- including the town area around Eagle Rock
itself, which is in a deep, mountainous hole along
the James River, there is at least fifty percent to
seventy percent reliability.

Q Would it be practical for someone
to have é paging unit in that area?

A Yes, it would.

Q Do you have any subscribers in that
area or anything?

A Not to my knowledge.

Q Were you involved in the initial
planning of the Tinker Mountain base station?

A No, I don't believe I was.

46
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3-16 Gibson - Cross 65

Q Okay. Who was primarily responsible
for the planning of this station?

A Motorola; Incorporated. Motorola,
Incorporated first presented a proposal to Roanoke-
Botetourt prior to 1972.

Q wWho represented Reoanoke-Botetourt
as far as'your dealings with Motorbla,-lnéorporated?

A That would have been the previous
manager. I am not aware of his name at this time.

Q All right. 1Is there anyone who is
currently employed by Roanoke-Botetourt that dealt
with Motorola, Inc., during its planning stage?

A To my knowledge, no.

Q Could you tell me what service
area your Company intended to serve at this base
station?

A We intended to.serve the customers
in the most populous area, which is about eighty-five
percent 6f the population in the area, through their
housing and place of business in the Roanoke Valley.
Namely, if they had a house or business in our_.

territory, we could serve them no matter whether they

were in Botetourt County, Roanoke County, or $§£gg_9r

otherwise; since they'are bedroom, we felt that was

o s v =
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3-~17 Gibson - Cross 66

the desirable place.

Q So what you are telling me is
your Company intended to serve these people in
Roahoke County Valley?

A We intended on serving the

4

customers within our territory, even though they
may be traveling within their place of business or

work, because we are a bedroom in Roanoke, and the

_ i
majority of the people in the County do live in
e -

Roanoke and they do travel that area. They certalnly

LR S NN

do not w1sh to be paged while they are home, because

o e o,

tney have the telephone. That is not what a pager

is designed for. It is designed to get you,wheh you

are not near a telephone, and they don't know where

yo;ﬂere. And since the majority of the business
e
is in Roanoke and not in Botetourt, they would desire
to have that type of facility outside of our
territory, even though they were a subscriber of
oﬁrs.

Q Okay. What I am really trying to ask
you is was it Roanoke-Botetourt's primary aim to
design a system to serve customers in its existing

certificated area?

A Yes, it was.
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Q In light of that fact, can you
explain why the base station is located on the
southern boundary of your certificated area?

A Yes, sir. As I stated previously,
the site was generally picked by Motorola, Inc.,
because they had the power and lines available, -
and we looked at othér sites which would cover more
territory, but we found that there was no physical
access to these sites, no electrical power, no
telephone facilities, and the constructioh costs
involved would have been substantial. |

| In addition to that, the other sites
that surround our area, other than one, which is not
in our territory, is in the Federal Communication
Quiet Zone.

Q Okay. Can you enlighten me just
briefly what a 'quiet zone' is? |

A A gquiet zone is an area set out by
the Federal Communications Commission to reduce the
amount of radio signals being transmitted into this
area so that it can use the Green Bank, West Virginia
listening area. And it listens to radio frequencies and
monitors not only the satellite area, radio waves
coming out of the sky -- but the existing radio

transmits -- transmitters operating to see that

they are operating within the limits of the law.
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Q Does your Company provide any

type of service in this quiet area?

A +- We provide telephone service; yes.

Q Telephone service, but not paging
service.

A I think if the radio wave will

go into that area,yes, we will provide it.

Q Can you briefly describe to me
the area within your eertificated area that your
base station does not serve with ninety percent
reliability?

A Well, the majority of it -- I can't
say the majority -- but a good number, a good
portion of the square miles in that area are national

forests.

( 50

GARRETT J. WALSH, JR. - COURT REPORTER




10

11

12

13

14

15

16

17

18

19

21

22

23

24

#3-1 Gibson - Cross 69

They are very mountainous and
very non-populated.

Q Okay. But the paging service
also doesn't serve two of your exchanges, does it
not? \

A It will serve the exchange.
Well, in Eagle Rock it will serve the outside
boundaries but will not serve the Town limits as
such, which is a half mile. In Oriskany it may
or may not serve part but would serve the majority
of this area, but not in the ninety percent
reliakility, no.

Q Could the base station at
Tinker Mountain be fitted with an antenna or any
other type of equipment to serve your entire service
area?

A : Well, our investigation in
this area has determined that we are operating at
our maximum allowable power, which is a little
under a hundred watts. The antenna has a directional
lead on it now which blocks out the northwest
portion of it. And, because of that height, without
'going into the extra cost of lighting or anything
else, we felt that it would serve the needs of

the majority of our customers.
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Q - Okay. Mr. Gibson, have you
had 6ccasion to review the testimony of Mr.
Warren Denton and the testimony of Mr. Jan Jubon?

| A Yes, I have.

Q Okay. In their prefiled material,
they indicate alternate locations which could have
been utilized by your Company in order to provide
paging service to all of the customers in your
service area, and specifically they cite Switzer
Mountain, Crawford Mountain and Mays Mountain as
better locations.

Now, did your Company examine
these possible locationé for a base station?

A Not specifically. We didn't
go say: Can we put it on this mountaip.

We asked questions: Where is
there first access physically to the location.
Secoﬁdly, we said: Where is there telephone
facilities and power facilities.

Q And, to your knowledge, these
three mounfains do not have any access roads or
any electric power or telephone facilities?

A No, sir, they do not. MNot to
my knowledge.

Q Does your Company currently

(5%
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Gibson - Cross 71

transmit one-way signal in the proposed service
area?
| A Yes, we are.

Q will your Company increase the
power output of its signals in this area if the
application is granted?

A No, it will not.

Q Now, are you aware of any
complaints made by C&P or RCC that the transmissions
to date ihterfer with their paging service?

A No, I am not.

Q Ckay. Now, what leads you.
to believe that the granting of this application
is in the public interest?

A By the demands from the
customers and --

Q Could you give me an approximate
number of demands you have received?

A We received -- well, three
petitions, I think they only estimate because I
did not count, but they estimate somewhere in the
neighborhood of seventy-five customers on those
specific locations.

In addition to that, we received

estimated one to two calls per month from customers

- s e
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requesting our service. And their answer is

quite astonishing. We say we can't provide it.
Q Now, do you believe that C&P

and RCC can handle this added demand on their

service with their existing facilities?

A I think that RCC could handle
it, yes.

0 .But not C&P?

.A. No, sir.

Q Why is that?

,A Because they only offer the
tone only paging. And, since that is the least
of 6ur demand -- less than three percent of our
total customers -- we feel that C&Plcan't fulfill
this, or does not fulfill the service at this
time.

Q | Now, if I want to subscribe to
your'paging service, would I be forced to rent
paging equipment from your Company, or would I
have the option of buying this equipment?

A You would have the option of

either leasing or buying.

Q Is there a minimum subscription,
period?
A Yes, sir, one month.
054
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Q One month?
A Yes, sir.
Q Could you give me the average

cost of purchasing this equipment for both the
tone only and also the tone and.voice units?

A The tone only pagers run about
three hundred and forty-five dollars. Excuse me,
the tone and voice.

I'm really not too sure about
the tone only. It would be something under that.

Q Now, I noticed that with your
prefiled testimony you filed a General Services
tariff.l Is this tariff still in full force and
effect?

A Yes, it is.

Q If your application were granted,
would the same charges be charged against the
custdmers in thé Roanoke area?

A Yes, they will.

Q And if your application is granted,

will your Company comply with all the applicable
rules and regulations of the Commission?

A Yes, they will.

MR. RICHARDSON: I have nothing
€52

SUE TRAYLOR - COURT REPORTER




10

11

12

13

14

15

16

17

18

19

21

22

23

24

75
CROSS EXAMINATION

BY MR. CLARK:

Q Mr. Gibson, did you participate
in the preparation of the material which was handed

me this morning pursuant to our subpoenae?

A Yes, I did.

Q ' You are familiar with the
contents? |

A Generally speaking, yes.

Q And is this all correspondence,

documents that you have relative to the initial
design, construction and installation of your paging
service?

A Yes, sir, it is.

Q When did you persohally first
become involved in any aspect of the paging service
offefed by Roanoke~Botetourt?

A I would estimate somewhere

between 1973 and 1974.

Q Who prepared the initial FCC
application?

A Motorola.

Q Did you discuss it with them

prior to its preparation?

.56
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2 A I cannot remembter a specific

3 discussion, but I'm sure we did.

4 | Q You filed a copy of that applica-
% 5 : tion with your exhibits, did you not?
6 ] A Yes, we did.
| ; Q And did you ever meet or talk

to the man who prepared it, prepared that FCC

8 . application?

9 | A I talked with, I did not meet.

10 | Q Didn't you have any written

11 | communication with him?

12 | A I do not recall.

18 | Q Well, theAman who prepared it

. was a fellow named John Gaiser, is that

' correct?

15 :

A Sounds adequate. I really

16 don't really remember.

17 : | Q . | Well, to refresh your recollection,

18 I hand you a copy of your application. 2and it shows

19 - it is prepared by John Gaiser - And

20 where was ﬁe?

o1 A I believe he was in Chicago.

Q Would you look at the application?

- I believe it gives his name there.

23 A I believe he is located in

24
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(Witness looking at paper

writing) I see that the word is -- whether I can

pronounce it correctly -- Schaumburg, Illinois.

Q

All right, sir. And, the

application, was it dated 1974 but was not filed

until 1977; is that correct?

A

I assume so. I don't really

recall. I'm sure it was filed before '77, as when

it was dated I couldn't tell you.

Q

When this application was sent

to you for signature or for review, was there any

correspondence saying: I'm enclosing this?

A

"I believe the application was

hand-carried by a salesman.

Q

» 0. » O » O >

Q

A salesman?

Yes, sir.

Who was the salesman?
Tom Switzgood (phonetic).
From where?

Motorola.

From where?

Richmond, Virginia.

Now, did you first make contact

with Motorola regarding a paging service or did

a representative of Motorola contact you regarding

58

SUE TRAYLOR - COURT REPORTER




10
11
12
13
14
15
16
17
18

19

21

22

24

Gibson - Cross 78

paging service?

A Prior to my arrival at the

Roanocke and Botetourt Telephone Company, Motorola
had made proposals of mobile radio, paging and

maintenance radio system to the Corporation.

Subsequent -- at a subsequent

time it was brought back into view by the salesman.

Do You remember our applieation -or our quote.

Q And they designed the system,

Motorola; is that correct?

A Yes, sir.

0 In the documents that you

=

brought along as a part of your file, there is

a document entitled "Roanoke and Botetourt Telephone
Company Metro-Paging”.

Do you recognize that document?

A Yes, I do.

Q And who prepared that document?
A Motorola Communications.

Q When was that prepared?

A I don't know exactly. I would

probably say ‘'74, '75.

Q It was prepared prior to the

preparation of the application, wasn't it?

A Yes, sir.
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Gibson - Cross 79

Q Well, your application was
prepared irn 1974; isn't that correct?

A As I said previously, I don't
recall exactly.

Q Don't you have a copy of this
application in your file?

A I'm sure I do.

Q Wbuld you refer to it and see

when it was prepared?
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4-1 Gibson -~ Cross , 80

A Mine does not have a date on it.

Q The one that is filed with P;otestant's
protest, designated as Exhibit 3, with P:otestant's
protest, I would like for you to examine that and
see if that is a correct copy of the document.

A To my best knowledge.

Q So this presentation of Motorola
that Qas in your file, and which you produced, could
not have been prepared in 1975.

A _ Well, I don't believe I said
specifically 1975. I believe I said it was somewhere
<

between '74, '75, which was an updated original

application made prior to '72.

Q Where is a copy of that?
A I have no record of it.
Q I would like to introduce as an

exhibit Protestant's == oOr with their testimony -- this
copy of the Roanoke—Bdtetourt Telephone Company
metro paging as an exhibit.
BAILIFF: P;oteStantb No. 2, sir?
HEARING EXAMINER: TAG-2. Mark
it Protestant's. Exhibit TAG-2.
MR; CLARK: That ié the only copy

we have. I assume it will be available.

(6l

|

GARRETT J. WALSH, JR. - COURT REPORTER




10

11

12

13

14

15

16 |

17

18

19

20

21

22

23

24

4-2 Gibson - Cross
_ =Yo) r 81

HEARING EXAMINER: This is the
same document tﬁat you»ga&e to him?

MR. CLARK: He gave to me this
morning, pursuant to the subpoena.

HEARING EXAMINER: The one he gave
to you this morning did not have a date
on it?

MR. CLARK: It did not have a date
on it.

HEARING EXAMINER: And the document
you are now offering as an exhibit --

MR. CLARK: Does not have a date

on it. It is the document which he produced

under the subpoena.

BY MR. CLARK (Continuing)

Q I need to examine him on that while
he is looking at the document. Will you read the

basic system design into the record, please?

A This says the system has been
designed to provide good reliable subscriber paging

service for the Roanoke Valley area.

Q When did you first start offering
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4-3 Gibson - Cross 82

paging services for customers located outside of your

certificated area?

A Somewhere between December and

January -— December '77 and January ‘78.

Q Did you obtain any customers outside

of your certificated area?

A Yes, we did.

Q How many customers did you obtain?
What was the largest number of customers outside of

your certificated area that you had at any time?

A Approximately fifty.

Q and when was that?

A Somewhere around April of 1978.
Q And when was the last customer

service discontinued to a customer outside of your

certificated area?

A I really don't know. We did a
~search of records some months back, and found no

customers in there.

Q No customers in that area?
A No customers.
Q " Did you notify them that service

was being terminated due to an Order of the State

Corporation Commission?
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Corporation Commission had requested that we no longer

Gibson:. - Cross

We notified them that the State

continue to offer service to them.

- o B A o I 2 o)

Q

that communication to customers terminating service

And when was that done?

I can't tell you.

Was tnat by written communication?

Yes, it was.

Will you prodﬁce a copy of that?

I do not have a copy of it.

I would like to request a copy

be filed with the -~ in this proceeding.

83

of

understdQd, to be co

of documentsh

say thdt it was, but

to doing so, Your Honor; if Mr. Gibson
doesn't have it in his file, we don!'
have it here.

-office. It was not

it turns out, that such
prepared, I would like to have T
particularly as it relates to the da

they were notified. |
64

MR. HONTS: I have no objection

am asking for it

letter was

It can be produge€d back in
matter, as I

red by the subpoena

It wasn't. I didn't

in the file

now.
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GARRETT J. WALSH, JR. - COURT REPORTER




10

11

12

13

14

15

16

17

18

19

21

23

24

4-5 Gibson - Cross 84

HEARING EXAMINER: Do you have
a copy of that correspondence?

WITNESS GIBSON: I . sure we do,
yes

HEARING EXAMINER: Will you see,
Mr, Honts,\that hefiles that with the
Documents Con 1l Center within --

MB/< HONTS: As soon as we can get
back ang’find it, yes\ sir.

BAILIFF: 1Is th to be an exhibit,

part -=-

HEARING EXAMINER: No, \it will just

b e filed subseqﬁent to the case, akd filed

'in the case jacket.

BY MR. CLARK (Continuing)

Q And immediately after you went into

operation, you started soliciting customers outside

- of your certificated area, is that correct?

a No, sir.

Q When did you go into operation?
A On December 1, 1977.

Q When did you start soliciting

customers? In the Roanoke - Salem area?
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4-6 . Gibson - Cross 85

A My best estimate about February or
March.

Q Within a couple of months after
you went into operation you started soliciting?

A Within a couple of months.

Q All right. And prior to your going
on the air, do you recall a conversation with Mr.

Denton regarding service outside of the certificated

~area?

A No, sir.

Q Did you check with anyone to see
if you were authorized to provide service outside of
your certificated area?

A No, sir. We had a stamped copy of
the territorial map, provided by the Sfate Corporation

Commission, that said our tariffs were approved.

Q Your tariffs were approved?
A Yes.
Q You had no grant of any certificated

territory by the State Corporation Commission, did
you?

A No, sir.

Q And did you make any commitment to

anybody prior to the time that you went on the air
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4-7 ' Gibson - Cross : 86

that you would not provide service outside of your
certificated area?

A We made two commitments —-- excuse
me. We made one commitment. We were committed to the
Rural Electrification Association, which is a Federal
lender of our Caompany, whereby we said that we were
going to provide radio paging serwiece to our customers.
We assured them by using the Federal funds, which is
a requirement, that we wéreAgoing to serve the customers
within our territory. We provided detail studies
of the customers we had pre-signed to provide the
service, and thaﬁ we had all intentions of using
REA funds.

However, due to the red tape involved,
and the fact that we had expended our funds some three
to four months earlier, that the red tape involved
through REA, and the request from the customers, we
decided to abandon the REA concept and not sell within
our territory strictly.

Q You did commit to them that you
wouldn't serve outside of your territory?

A Yes, I did. We committed to them
that we would not use the funds of REA to serve any

customers outside of our territory.

67

GARRETT J. WALSH, JR. - COURT REPORTER




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

4-8 . Gibson - Cross 87

Q During the time that you were
prbviding paging services in the City of Roanoke,
did you have any complaints on the quality of your
service?

A | Not to my recollection. .

Q Do you recall United Virginia Bank
there terminating their service with you and going
to RCC because they said they wern't getting the
coverage they used to get from the Mill Mountain?

A I vaguely remember a customer.

I don't know whether it was that bank or not, yes.

Q All right.

A I believe it was from the back part

of the Salem area.

Q Now, in your testimony, your prefiled
testimony, you have stated that you get about five
calls a week for service, is that correct?

A I was under the impression it was
five a month.

Q Five a month was it?

A At one time it used to be five a
week. I think in recent times it has slacked off
considerably.

Q And you say you —- this says, yes,

we have application of five a week for the proposed
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4-9 Gibson - Cross 88

service area. Is that correct.
A I think the word should be, 'month.'
Q A month. In another place, you
say we get several calls each month, even though
we did not advertise the service through the Roanoke
media for about three years.
That would probably be the more

correct statement, isn't that right?

A Yes, sir.

Q Where do those calls originate?

A I am not sure I understand the
question.

Q Well, when people call, do they tell

you how they happen to call you?
a Not all the time, sir. I guess I
will answer the question =-- I think the one you want
to get to -- there are times where they find that
we do have -- they do see an advertisement in the
C&P yellow page directory.
Q You have been carrying an advertisement
in the Roanocke Telephone pages for pager service.
A That is correct, sir.

Q Even since you were ordered not to

provide service in the Roanoke area.
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89

A All of the Roanoke-Botetourt Telephone
Company business customers do receive; without charge,
from Roanoke-Botetourt Telephone Company, a C&P of the
Roanoke area telephone directory. We provide this,
as I said, without charge.

We feel that since we have business
customers who live in our territory -~ pardon me --= Or
who work in our territory, and do go vice versa, that
they are going to have the opportunity to see that
we have paging service that we can offer to them.

Q Now, Mr. Gibson, you wanted to create
the impression in your testimony that these people
were just coming élong, even without having any type
of advertising, and solicifing your service. When,
in fact, the yellow pages of the Roanoke City directory
for 1981 carry your advertisement for paging services,

don't they?
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2 A What is your question?

3 | Q I said: Don't you advertise
4 in the Roanoke yellow pages?
: A Yes, we do.
Q Do --
A However, the majority of our
calls do not come from that; they come from word

of mouth.

9 S Q But, as you say, not five a

1 A I have no estimation.

12 Q Do you maintain any records of

calls you receive as to who and addresses?
13

A Not anymore, no.

14
Have you ever?

15 . . .
We did at one time. Yes, sir.

16 When was that?

0 B O

17 Some two and a half, three

18 ’ years ago.
19 : Q 'That's when you were advertising
in the newépapers and so forth, wasn't it?

A Well, I don't recollect news-
21 ‘
papers, but radio stations.

22 . .
Q Have you investigated the

23 possibility of providing service for the northern

24
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4-2 Gibson - Cross 91
part of your County? |

A Not in detail.

Q You have never reéuested any
engineering studies be done on it?

A Not in detail. We've had no
requests from the customers in that area, sc we
have not done any detailed engineering; however,
should we get requests in that area and a number
that will substantiate such an investment, then,
we will pfovide an additional repeater station or
transmitter, whichever will be required.

Q | Now, you say included with your
testimony as Exhibit B is a copy of the dBu contour
map filed with the Federal Communications Commission,
dated August 12, 1977, showing the predicted area
of ninety percent reliability.

That is not really a dBu contour
map, is it?

A . To my knowledge, it is.

Q Well, isn't it really a reliability

of service map?
A I don't know that I know the

difference.

MR. CLARK: Thank you. I have

(72
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4-3 Gibson - Cross 92

no other questions.
HEARING EXAMINER: Mp? Brundage.
MR. BRUNDAGE : ank you,

ur Honor.

CROSS EXAMINATION

BY MR. BRUNDAGE:

- system?

Q Mr. Gibson, first, a couple of
questions of clarification to some of your earlier
answers.

I believe earlier, in response
to a ‘question from Commission's counsel, you stated
that at the time Roanoke and Botetourt commenced its
paging service it was their intent to serve customers
only in their territory. 1Isn't that your testimony?
| A Yes, sir.
Q But didn't you also say you were

not involved in the planning and designing of that ‘Ei

73
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4-4 Gibson - Cross 93

A Yes, sir.

Q So you really cannot testify,
of your own knowledge, as to what the intent of
the Company was.

_ A We finalized the decision during
that '77‘year.

Q : Does that mean you were involved
in the -~ in defermining what the Company's intent
was with respect to providing this service?

A I would say the Company's intent,
yes.

Q Okay. WNow, Mr. Clark has'
provided us some very interesting documentation
providing evidence of the Company's intent. Let
me ask: Once the Roanoke and Botetourt put in
the system, did it commence advertisiné in the
Roanoke area? |

| A Yes, it did. Botetourt has no
radio stations in its area or magazines, so we
therefore used the ones in the Roanoke area, since
they do goAinto our area.

Q I would like to show you a
letter and ask you to take a look at it and read it,
please.

A Top to bottom?

s
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Q You can just read it to-yourself

firs if you like.

(Witness looking at paper

writing)

HEARI EXAMINER: I wonder
if~you could pass oné&\up here?
MR. BRUNDAGE: sorry. I

~would be happy to do so. Sorry>

BY MR. BRUNDAGE: (Continuing)

o] Would you identify the date of
that letter?

A September the 26th,1977.

Q , And when did the Roanoke and
Botetourt Telephone Company actually cbmmence
providing paging service in the Roanoke area?

| A | December the lst, 1977.

Q Now, could you address or
identify the person who signed that letter?

A It is stated here, it is Mr.
Allen Layman, Commercial Representative.

Q He is Commercial Representative

for the Roanoke and Botetourt Telephone Company?

A Yes, he is.

(7S
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4-6 Gibson - Cross 95

Q , What is his position in the
Company, his functions?

A I would say he is in the area
of selling the services_offered by Roanoke and
Botetourt Telephone Company.

Q .And this letter is on the
stationery of Roanoke and Botetourt Telephone
Company?

A Yes, it is.

Q I would like to focus, if I
might, your attention on the second paragraph of
that letter. Doesn't Mr. Layman, in that second
paragraph, on September 26th, 1977, report that
the Roanoke and Botetourt plans on advertising
its service in the Roanoke's yellow pages?

A Yes. |

Q And doesn't he also solicit
C&P'é assistance in referring C&P's customess to
Roanoke and Botetourt?

A It appears so.

MR. BRUNDAGE: Your Honor, at
this point, I would like to offer this
letter into evidence.

HEARING EXAMINER: That will

(76
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4-7 Gibson - Cross 96
be TAG-3.

THE BAILIFF: Beg your parsoh?

HEARING EXAMINER: The detter.

THE BAILIFF: Protegtant's 3.

HEARING EXAMINER Yes. TAG-3.

MR. HONTS: Yglir Honor, do you
hake the original of e letter? 1Is
that ¥hat you are 6ffering?

MR. BRUNDAGE: I do not have
the origina) of the letter. I have the
original Of thg letter back at the office.
I coulJd produce tke original if there is
any’ question that this is a true and
correct copy of the letker.

HEARING EXAMINER If the issue
you are raising is whether or\not we
should accept this as a photo of\ the
original, I have no problem with this
Xerox copy.

MR. HbNTS: Very well.

BY MR. BRUNDAGE: (Continuing)

Q Mr. Gibson, I weculd like to show

you another document, if I might, and this is a page

from a magazine identified as Telephone Engineering

and Management, April 1, &%ﬁ?, and ask you to take a
)
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look at that. I will focus your attention, if I
might, particularly to a letter that appears on
that page from one Allen Layman.

Have you had an opportunity
to review that?

A Yes, I have.

(78
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5-1 Gibson - Cross 98

Q Let me ask you. Is Allen Layman
identified in this document the same Allen Layman
that wrote the September 26, 1977 letter?

A Yes, he is.

Q Focusing your attention again on
the second paragraph of this particular letter, I
wonder if you might read the second sentence of that
paragraph. If you would read it into the record,
please?

A Well --

Q Would you read it aloud into the
record, please?

A We began offering radio paging
service in November of 1977.

Q And then the following sentence
also, please.

A Radio paging seemed like an ideal
revenue-stimulator for us, since our franchised
territory is adjacent to the City of Roanoke,
Virginia.

Q With approximately a hundred and
fifty thousand people.

A With approximately a hundred and

fifty thousand people.

(79
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Q Doesn't this letter evidence an
intent on the part of Roanoke-Botetourt Telephone
Company, as of November 1977; to provide its
sexvice to the City of Roanoke, Virginia; in the
City of Roanoke, Virginia.

A Not as far as myself, General
Manager of the Company, is concerned. No.

Q What is Mr. Allen Layman's relation-
ship to other officers?

A He is the uncle of the Board

Member, the son of the President and Chairman of the

Board.

Q Thank you. Your Honor, I offer

this letter into evidence.

HEARING EXAMINER:

MR. HONTS: Judge,

fact -—- you know, this carries no\gignature

or anything other than the typing of

( 8C
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state that Allen Layman did send thi§ letter
to the magazine, or that Allen L&yman is the
ame Allen Layman who is afffliated with

youX _Company, wrote thi etter to the

magazing?

W ESSGIBSON: I have had
conVersation ncerning this was in that
regard, S.

HEARING EXAM R: I think based
o the witness' testimony,\he has verified
it, and it will be so marked G-4, is
that correct, Mr. Bailiff? TAG-4‘will be

received into evidence.

- BY MR. BRUNDAGE (Continuing)

Q If I could get now some further

clarification of some earlier testimony. I believe

earlier you stated that your present investment in

your paging service was approximately sixty thousand

dollars.

A Yes, sir.

Q Now, do you recall reviewing the

Company's application in this case?

A I -~

81
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Q - Have you reviewed the Company's
application in this case?

A I would have to say yes.

Q Do you have a copy? Do you have
a copy there? Let me hand it to you and see if we
can mowe this along a little bit. I hand you a copy
of the Company's application filed in this matter,
and I ask you to look at page 2 of that application.
Isn't it stated thereon that as of January 1, 1980,
aren't the investments in this paging system seventy-
six thousand, two hundred and twenty-one dollars
and seventy-two cents?

A That is right.

Q Are you now changing your testimony
to say your investment is approximateiy seventy-six

thousand dollars, or: are you saying that since

~Januwary 1, 1980, your investment has decreased?

A No, sir. It is seventy=-six thousand

dollars,approximately.

Q Let me ask you another clarification
question in respect to something that appears in the
Company's application. Turn to page 1, at the bottom
of that Application. It is stated that the Company's:

base station is currently providing service to

(82
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5-6 Gibson - Cross 103

a hundred and forty mobile paging units, approximately
twenty of which have been purchased by customers.
Do you see that?

A Yes, sir.

Q Going on to the next page, in the
immediately succeeding sentence, it says in approximatel
twelve months, over sixty-five customers in the Roanoke
- Salem area have been attracted to R&B's paging
service offering. Telco paging service offering.

My first question is, the sentence that says over
sixty-five customers in the Roanoke -~ Salem area have
been attracted.

Is this an indication that you are .
still presently providing service to customers in the

Roanoke - Salem area?

A . No, it isn't.
Q Can you clarify that statement
for me?
A The customer area -- the area defined

here would have to be customers who travel within the

Roanoke - Salem area.

Q But they are customers who live or
have businésses in your service area, is that the

testimony?

(83
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5-7 Gibson - Cross 104

A That is correct, sir.

Q All right. You are not presently
offering service to customers in the Roanoke - Salem
area?

A No, sir.

Q | You -- who have their place of
business or live in the Roanoke or Salem area?

A No. What I said was they have a
place of business or residence in Botetourt, within
our franchised territory.

Q Earlier, I believe, you stated
what your investment was in the paging receiver.

I believe you cited a figure of three hundred and
forty-five dollars. 1 just wanted to verify that

number. Is that correct?

A No, that is not what I said. I
said the original investment in the paging system

was about twenty-six thousand dollars.

Q What is your average investment
in the pager, the receiver itself?

A About three hundred and thirty

dollars.

Three hundred and thirty?

A That is approximately right. Again,

(84
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5--8 : Gibson - Cross 105

that is my recent estimate.

Q There has been some discussion here
about how‘many calls Roanoke-Botetourt is now.getting
every month from customers soliciting paging service
from Roanoke-Botetourt. Again, I just want to make
sure I understand what the correct number is?

I believe in a response to the Commission's counsel,
you said that you get approximately one tao twao calls
per month. 1Is that correct?

A I think it is four to five calls
per month.

Q Do you have actually any knowledge
of your own how many calls you do or do not receive?

A That information is passed to me

by my people.

Q Have you kept any records?
A No records; no.
Q I think also earlier you stated

that you had no doubt that the RCC of Virginia could
handle this demand that you are receiving, calls that
you are receiving, isn't that true?

A I did state that, yes.

(83
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#5-1 Gibson - Cross

Q In your testimony at Page 3,
you state that Roanoke and Botetourt, following
the Commission's rejection of your original.attempts
to provide service in C&P's territory, sought
legislative assistance.

Now, isn't it true that the
legislative assistance you sought was a law permit-
ting open competition in the provision of mobile
radio paging services?

A It is true we sought legislative
assistance because the interpretation of the law
as interpreted by our lawyers in Washington and
Virginia determined that radio waves were not
included in this area; however, the Staff of the
SCC did determine it was in that area so, therefore,
we then took the position that if that was the
case, then, we would go to the legislative area
and see if they are desirous to have this available.
Q Again, my question to you is:
What was the law you sought? 1Isn't it true you
sought a léw that would permit open competition in

the provision of mobile radio paging services?

A For our territory.
Q It's not for --
; A For our proposed territory. Pardon
| me.
(86
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Q The original law Bill that

you supported was not the Bill passed; isn't that

true?

A Not verbatim, no.

MR. BRUNDAGE: That's all
the questions I have, Your Honor.

MR. CLARK: Your Honory/ I

“have realized that -- I said 2 had
no more questions, but I - in going
hrough theée, I find there is one
are] that I do need #06 cross-examine
him ony and I would ask permission to
ask some urthef questions on an area
that has notXbeen discussed to this
point.

HEARING \EXAMINER: How much
timg’ do you think yo\ need?

MR. CLARK: It\ shouldn't take
more than five minutes, fiv%e to ten
ﬁinutes at the most to cover bhis one
area.

HEARING EXAMINER: Why don't
N\

we do that and, then, we will break f;
lunch. ' R\\\
MR. CLARK: All right.

(87
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Q Mr. Gibson, you are aware

that in the latter part of 1977, January of 1978,
that RCC of Virginia at that time had its sole
antenna site on Mill Mountain, which is somewhat
east of Roanoke; isn't that correct?
A To the best of my knowledge,
yes.
Q You are also aware that either
December or January, December, 1977, or January, 1978,
RCC applied to- the Federal Communications Commission
for permission to construct a tower on Tinker Mountain
near the area where your antenna was.
You are familiar with that, are
you not?
| A Yes, I am.
Q At the time RCC filed this
application for the antenna site, you, through your
counsel and your personal Affidavit, filed objection

to RCC's use of that antenna site, did you not?

A Yes, sir.

Q And why did you do that?

A Felt that the need for the
(88
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5-4 Gibson - Cross 109

additional site was not necessary.

Q Didn't you do that because, as
you reported to the Federal Communications Commission,
that you did not want any competition?

A No, sir. It is not.

Q I hand you a document designated
as having been filed in the Federal Communications
Commission, Washingtoh, D. C. regarding the applica-
tion of RCC of Virginia for a new transmitter on
Tinker Mountain, Virginia, and it is entitled
"Petition to Deny", is signed by Thomas J. O'Riely,
counsel for Roanoke and Botetourt Telephone Company
and to which is appended an Affidavit by Thomas A.
Gibson, that he has read the foregoing and that it
is true.

Do you recognize that?

A (Witness looking at paper writing)
I reéall it.

Q Would you read into the record,
beginnning at the bottom of Page 1, the new facilities,
beginning Ehere?

A It says: The new facilities at
the new location proposed by RCC would be essentially
duplicating Roanoke and Botetourt's existing service,

to the economic detriment of Roanoke and Botetourt, and

R
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5-5 _ Gibson - Cross 110

its limited paging customer public and the limited
Paging customer public in Botetourt County.

Q Go ahead.

A Roanoke and Botetourt, therefore --
therefore, Roanoke and Botetourt, therefore, has
standing to file this Petition.

Q Read the next paragraph, would you,
please?

A Basic to Roanoke and Botetourt's
concern ié the thinly veiled but transparent éttempt
on the part of RCC to invade the area now served by
Roanoke and Botetourt without economic and technical
nor public interest justification.

Q Well, at that time, wasn't RCC
certificated in the same area that you were serving?

A In parts of it. VYes.

0 Well, the larger part of it; isn't

that correct?

A Larger part of our territory?
Q Yes.
A I can't say it's larger. Maybe

half of our territory.
Q Well, their antenna serves the
same as your area serves, doesn't it?

A It does now that you have the new

090
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5~-6 Gibson - Cross
location. Not in the old one.

Q Sc you are opposing any
competition with your service?

A We were opposing the fact that
RCC of Virginia wanted to put a site equal to ours
when the traffic did not necessarily indicate it was
necessary.

Q But you said it was a thinly
veiled threat to invade your territory. Was that
your exclusive territory?

A Not anymore than it was yours.

Q So they had the right to invade

that territory, didn't. they?

A Yes, sir.
Q Thank you, sir.
A The same right we ﬁad to oppose

it.

MR. CLARK: I would like
offer in evidence the documenfs referred
t d read from. I not have copies,
because id t know that they would be
necess .

I will furni ou copies.

MR. HONTS: I would ry much

appreciate one.

0ol
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0 Mr. Gibson, this is just for

clarification. The Company did not use any REA funds
in establishing its paging service?

A No( sir, it did not.

0 All right. In reference to your
contour map showing your ninety percent reliability
area, does that fully cover the Troutville and Fincastl¢d
exchanges?

A Generally speaking, yes.

Q Al;o I believe covers a portion of
the Eagle Rock exchange?

A The Eagle Rock and Oriskany
exchanges can be covered, not to ninety degree percent,
but at least it's fifty to seventy-five percent..

Q : All right. Less than ninety

percent reliability?

A Yes.
Q What are the relative sizes?
A Oriskany is about forty main

stations. Eagle Rock is approximately six hundred
main stations. Fincastle is about nine hundred main
stations. And Troutville is about thirty-two hundred

main stations.

(,92
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Q Do you know what a standard
metropolitan statistical area is, commonly referred
to as an SMSA?

A Generally. Yes.

Q Do you know, of your own knowledge,
that at least a portion of Botetourt County is in
the Roanoke SMSA?

A Yes, sir, southern end of the
County generally is in that area.

Q Is it a fair statement, then,
that for some purposes that Botetourt County or a
portion thereof is referred to as a part of the Roanoke
Valley?

A Yes, sir, most of the time.

Q When Motorola referred, in its
proposal to you, the Roanoke Valley area, which is
the words I.believe they used, do you know what specific
areaAthey had in mind?

A Well, the areas of the Troutville
coverage, part of the Fincastle and the Roanoke --

Q All right. Now, in relation to
your antenna site on Tinker Mountain, are there other

antennaes existing at that site?

A Yes, there are.
Q Could you enumerate those for us?
193
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Gibson - Direct

collectively

TAG- l 0

MR, HONTS : Tha ou, sir.

BY MR. HONTS (Continuing)

Q Mr. Gibson, what is your total
investment in plant? To provide this paging service,
sir.

A It is approximately twenty-six thousand

dollars. .

Q Is that service as presently offered
in Botetourt County a profitable service?

A Yes, it is.

Q Has it been a reasonablj profitable

service since its inception. Well, let me withdraw

that question. Has it been profitable since you have
been serving only your certificated area?

A Well, after the first two months

of service it was, yes.

Q And did it remain profitable after

: you received a desist and decease order from the
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3-5 Gibson - Direct 54
Commission?

A Yes, it did.

Q And it is profitable today?

A Yes, sir.

Q And --

A And I might comment, sir, thnat

in the question you asked me what is our investment,

the investment of twenty-six thousand dollars was

at the intial time of installation. The present

day investment is greater.

0 All right. I offer Mr. Gibson

for cross examination, at this point, and I unde tand

that we do intend to use him in rebuttal.

MR. BRUNDAGE: Mr. Examiner, before
we “Zmroceed with the crg#s examination of
Mr. Gibson, we cou perhaps go to our
break. I would@ like to make a motion to
strike a cgftaih portion of Mr. Gibson's
testimpeny, ana what\I would like to do first
is”identify those portidus and then state
my reasons, if I might.

Ard they are relativel}j limited.

I first would like to make referenc to

042 .
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CROSS EXAMINATION
BY MR. RICHARDSON

Q Mr. Gibson, I would 1like to ask
you something about the four criteria set forth
in the Code, and the information requested by the
Commission's August 19th's Order. Are you familiar

with that criteria?

A Generally.
Q Now —-
| A I have it in front of me.
Q All right. Now the first criteria

you filed -- to satisfy the first criteria, you

filed a copy of Roanoke-Botetourt's FCC license

authorizing it to transmit a one-way signal from
Tinker Mountain, is that correct?

3

A Yes.

Q How far is Tinker Mountain located
from the Roanoke County line?

A I would not know exactly. I would

assume somewhere within half a mile.

Q Half a mile. Now, if the Commission
grants the application, when are you preparing to
serve Roanoke County?

A As soon after granting as is

043
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A Well, there is our maintenance
radio system. Again, our paging system. There is
a ham, two meter repeater, and there is an emergency
medical radio transmitter.

Q _ All right. 1In relation to your
telephone dispatch antenna, if I may call it that,

I believe you referred to it as the maintenance

antenna --
A Yes, sir.
Q - what is the wattage on that
antenna? |
A It is seventy-five watts. !
Q And do you use that antenna to

dispatch personnel throughout your franchised area?

A Yes, we do.

Q Does it work effec£ively?

A Yes, it does.

Q Does that signal also extend

into Roanoke Valley, as we have defined it?

A Yes, it does.

é ~ Now, have you had in the past
customers from Botetourt County who.héve come to you

inquiring about the paging service and questioned

whether or not that service reaches into the Roanoke

Valley?
(94
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A Yes, sir. The majority of them
do question that.
Q Do they indicate that this is
a matter of éoncern to them?
A Yes. The majority of them
do live in the southern end of the County and do
travel in the Roanocke Valley and make that a part

of the requirement.

MR. HONTS: Thank you, sif.
Those are my questions.

MR. RICHARDSON: I_ha € no
guestions.

HEARING EXAMINRR: On recross,
gaptlemen, I would hgge --

MR. CLARK: I haQe no other
questions

MR BRUNDAGE: I have no
questipgfs.

HEARING EXAMINER: Thank you,

sir.

* * * * % % % % %k *

WITNESS STOOD ASIDE

(95
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ALAN R. WICKH

a witness

ommission Staff,

11

having first been rn, testified as follows:

BY MR. RICH

Mr. Wickham, for. the cord,

this Commission?

please state your name and position you hold with

A My name is Alan R. Wickham. I
am a Senior Engineer with the Division of
Communications of this Commission.

Q Mr. Wickham, did you prepare
prefiled testimony in this proceeding?

A Yes, I did. |

Q It consists of four pages of
testimony and one exhibit which is labeled ARW
Attachment 17

A Yes, I did.

Q Do you have any amendments or .
additions to make to that testimony?

A No, I do not.

MRrRICHARPSON-—Your—Honor,—at—
(96
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this point I would like to

Mr. imony be

received ™% e record as an

exhibj
HEARING E :

Exhibit ARW-6; is that correct

THE BAILIFF: sir.

Yes,

BY MR. RICHARDSON: (Continuing)

Q Mr. Wickham, I don't think it
is necessary to read the testimony word for word,
since it has been admitted as an exhibit, so would
you just briefly summarize the nature and scope of
this testimony?

A Yes. The nature was to comment
on the Commission's Order entered h1this case on
August 19; 1980. And I will just give a brief
summéry of that.

The Company's testimony included
a copy of a dBu contour map showing the predicted
area of siénal coverage within which ninety percent
reliability can be expected. The Tinker Mountain

location does not provide for full coverage with

! ninety percent reliability of the Company's service

area; however, the most populace areas appear to be
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5-14 Wickham - Direct 121

covered and well within range of the transmitter.
Based on the contour map presented, the Applicant
should be able to provide reliable paging service

within the proposed new areas.

The signal being transmitted
from the Company's Tinker Mountain site is not, to
our knowledge, causing any interference or othe
problems for subscribers to like service in e

Rsanoke-Salem-Vinton areas.

(98 \
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MR. BRUNDAGE

Q Mr. Wickham, at page 1 of your

testimony, in the last answer on that page, you state

that in compliance with the Commission's Order in

this case, the Commission's Order of August 19th

1980, the Staff reviewed the Company's prefiled

testimony and Application.

Now, let me ask you: In forming

the conclusion you reached in your testimony, d4id

you also review the testimony and evidence offered

by C&P and RCC?

A No, sir, they were not available

at that time.

Q Let me ask you: Did you make any --

in forming your conclusion, did you make any analysis

of the market for paging service in the Roanoke area?

A No, we did not.

Q In forming your opinion, you did

not analyze C&P's data concerning the scope of the

market for paging services in the Roanoke area?

A I did not have it, no, sir.

Q And in forming your opinion, did

you review the documents which have been previously
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identified in this case as Exhibits TAG-2 through

TAG-5?
A

Q

Which ones are they?

I will show you those documents.

This is Exhibit TAG-2. This is TAG-3. TAG-4 --

A

Q
A

Q

I have seen this document.
How about TAG-57?
No. Only this one right here.

The only document that you have

seen prior to the preparation of your testimony was

Exhibit TAG-4.

A

Q

have, Your Honor.

Yes.

Okay. That is all the questions I

1¢0
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CROSS EXAMINATION
BY MR. HONTS

Q Mr. Wickham, you have been present
throughout this proceeding today, have you not?

A _ Yes, sir.

Q You heard the cross examination of
Mr. Gibson, as well as his direct testimony?

A Yes, sir.

Q I am going to read the last question
in your testimony: ‘Does it appear that the
Applicant's proposal for one-way mobile radio paging
service complies with the requirements of Section
54-265.4:3 of the Code of Virginia? Your answer to

that is: Yes, it does.

Do you agree with that?

A In my testimony, it is.
Q Is that still your answer?
A I would say it complies with tne

provisions of the Code, but I am not going to draw

any conclusion.

MR. HONTS: Thank you, sir. That
is all.
MR. CLARK: I have some other

questions.
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FURTHER CROSS EXAMINATION
BY MR. CLARK

Q In your prepared testimony you gquote
the itemsthat need to be considered , and in the
B part on page 2, I assume there that you are gquoting
from the Order that was entered by the Commission?

A That is correct.

Q And that this is what you considered
at arriving at it. Did you go back and read the
Code and take into consideration the regquirement that
such a service outside of the certificated area only
be incidental to the reliable service within their
area?

A I don't think I did that, because
I think the Order to me was very clear. I don't have
the same problem you have with that. I understood
what the Order said.

Q But did you consider the fact that
whether or not this service was designed for an area
outside, or was just incidental to their providing
service within?

A From the evidence that we had
available, the Staff had available, we concluded, based

on this question in the Order =-- this is part of the
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6-12 Wickham - Cross 134
Order -- that the system was designed for service
of customers in Roanoke and Botetourt area, and
it does that.

Q But you are reading from the words
of the Order. That does not include the reference

that such service must be only incidental --

HEARING EXAMINER: May I interject
something here? I understand what your
point is. I think it is kind of an extension
perhaps of what we discussed earlier.

MR. CLARK: Yés, sir; I understand
that. But when he is asked was he still of
the same opinion, I want to show that he
didn't consider the correct law.

HEARING EXAMINER: I will consider
all those things in my Report.

MR. CLARK: I know you will, but
I want to question this witness' Jjudgment
on it, sir.

HEARING EXAMINER: Then your question
as I understood it is to elicit whether or
not Mr. Wickham considered the incidental

requirement of the statute?
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MR. CLARK: As a part of forming
his opinion.

HEARING EXAMINER: What is your
answer to that?

WITNESS WICKHAM: Yes, it is.
I didn't know then and I don't know now
the intent of the Company. I am not going

to comment on that.

BY MR. CLARK (Continuing)

Q But isn't that an important aspect
of it?

A Yes, it is.

Q Then shouldn't your opinion be based
on the fact -- the statement in your opinion here --

based on the facts that we have, this is what it
appears to be, and not come to a conclusion that it

is?

1¢4
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MR. RICHARDSON: Mr., Hearing
Examiner, I'm going to object to that,
because I think the intent of the Company
is such an objective matter, I think it
is impossible for Mr. Wickham to answer
that question.
| MR. CLARK: Your Honor, I don't

think there is any way that Mr. Wickham

.can answer the question here or anywhere

at any other time, unless he does
ascertain the intent of the Company,
because that is what the statute provides.

MR. RICHARDSON: Your Honor,

I believe determining the intent is up
to your prerogative and the Commission's
prerogative, and I don't think the Staff
should be made to comment or make an
opinion on the Company's intent; that's
all I'm saying.

MR. CLARK: Your Honor, I would
éay, then, they should not voice an
opinion that it complies without making
that judgment, because that is what the

statute says.
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WITNESS WICKHAM: I think
if you read through my answer to this,
though, I did not even mention ;he
intent of the Company. All I had
available, and do have now, are files
that were filed to the Commission.
There has been other things introduced
here today that I did not have when I
prepared this testimony.

If T had time to review
through all of that, it's possible
that maybe I wouldn't have written
this exactly the same way; I don't

know. But I did not have them available

at the time.

BY MR. CLARK: (Continuing)
Q That's my point, Mr. Wickham, -
that it is an opinion arrived at without the facts.
A I did not have all the facts.
And you would not deny that?
A Oh, no. I don't deny that. I

never did. I didn't in the beginning.

MR. CLARK: That's all. Thank

you.
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Q Mr. Wickham, does Roanoke and

Botetourt Telephone Company's paging service serve
its customers and their needs?

A To my knowledge, it does.

MR. RICHARDSON: I just have
two redirect.
. HEARING EXAMINER: All right.

Mr. Richardson. /
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Jubon - Direct

There it is.

I see it right

t's right here, right~in front of

t tllis L]

NG EXAMINER: Let's

k that Protestan Exhibit JDJ-7.

THE BAILIFF: Ye

BY MR. CLARK: (Continuing)

Q Mr. Jubon, where do you
| reside?
A I reside in West Berlin, New

Jersey' 25 BEazelhurst Drive.

Q . What is your business or
, profession?
A I am a practicing telecommunicationg

consulting engineer serving the radio common carrier
and the wire line telephone industry in addition to the
broadcast industry.

Q What are your qualifications?

; | MR. CLARK: If it please Your
Honor, I would -- there is filed with
this statement a copy of the qualifica-

tions.
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6-9 Jubon - Direct 144

BY MR. CLARK: (Continuing)

Q I would like for you to read
them into the record, pleaée.

A Certainly. I amla graduate of
Newark College of Engineering, now the New Jersey
Institute of Technology, holding a Bachelor of
Science degree in electrical engineering with honors,
Summa Cum Laude. I am a member of Tau Beta Pi, the
national engineering honor society, Eta Kappa Nu,
the national electrical engineering honor society,
the Radio Club of America, the Association of Federal
Communication Consulting Encineers, and I am a Senior

member of the Institute of Electrical and Electronics

Engineers.

I am also a licensed professional
engineer in the States of Illinois, liéense number
62-32701, New Jersey, license number 21358, and
Louiéiana, license number 18525.

I hold a Federal Communications
Commission First Class Radio-Telephone Operator
license wiﬁh Radar Endorsement, license number
P1-3-14171, and an Amateur Extra Class Operator
license, call sign K2HJ.

I have practiced telerommunications

engineering for over fifteen years, seven of those
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in the employ of the Bell Telephone system, specifi-
cally Bell Telephone Laboratories, New Jersey Rell,
and AT&T General Departments, during which I had
extensive in-field applications and system engineering
experience with and authored a number of public

and Bell system documents concerning radiotelephony,
and interconnection and traffic interchange between
Part 21, which now includes Federal Regulations

Part 22, radiotelephone systems and the public

message telephone network.

An additional three years was
spent in the employ of #otorola, Incorporated,
serving as internal consultant on wire telephone
matters as related to Motorola's common carrier
radio telephone system business, and as a technical
liaison to both domestic and overseas Qireline and non-
wireline common carrier operators.

| During the Motorola tenure,
I was also responsible for the conception of
Motorola's EMX radio telephone switching machine
and with tﬁe co-workers who assisted in the system's
initial develcpment, am a named co-inventor on the
system patent application.

I have in the past three-plus

years been engaged in engineering consultation
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practices specializing in telecommunications technical
and economic matters.

I am wholly familiar with the
FCC Rules Part 21 and 22, which éover non-wireline
common carrier operations and economics, and I have
been directly involved with their business and
technical matters for eight years. |

Q Mr. Jubon, did you, at the
request of RCC of Virginia, do and prepare any
studies involving the paging services rendered in
the Roanoke Valley area by RCC and by Roanoke and
Botetourt Telephone Company?

A I provided a study which dealt
with what would amount to the édministratively
designated reliable service areas for Station KDS709,
whicﬁ is the Roanoke and Botetourt Company's paging
station.

Q I would -- as a part of your
testimony, there is filed an engineering statement.

A : Yes.

Q ‘After doing this study, I would
ask yau to read into the record your findings as
beginning on Page 2, the second paragraph and through
the rest of that page.

A Beginning at the second paragraph
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6~-12 Jubon - Direct 147

on Page 2, the statement is subtitled "Service Area/
Franchise Area Relationships". And I quote: Even
the most cursory evaluation of the KDS709 service
area contour and technical parameters.-- see the
attached map and Table 1. == as presently authorized,
points towards two facts. First, the greatest
radiated power, and thus the greatest level of
service, is concentrated towards the southerly
quadrant from the Tinker Mountain site, an orienta-
tion generally towards the Roanoke and Salem
urban area. Significantly lesser power is con-
centrated towards the R&B Telco franchise area
which lies generally north of the transmitter site.

Secondly, apparently no effort
was made to provide service to R&B Telco's two
northerly wire center locaticns, Oriskany and Eagle
Rock, within the initial desigh. The radio power
distfibution favored the southerly direction for
greatest reach and service.

Based upon an approximation of
the R&B Teico franchise area from other references,

it further does not appear feasible, without

as regards power limits imposed upon Tinker Mountain,

DPLMRS operations due to site elevation, to have
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6-13 Jubon - Direct 148
éngineered a paging system transmitting from
Tinker Mountain which would provide a reliable
service contour wholly encompassing the R&B

Telco franchise area.

Parenthetically, at this point,
the DPLMRS is the Federal designation for the radio
service within which the R&B Telco, C&P Company and
RCC operate their services.

Continuing. Alternative
locations could have afforded a noticeably better
overall grade of service within, and essentially

total coverage of the R&B Telco franchise area.
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Based upon examination of area
topographic maps, examples of such locations include
but are not limited to, Switzer Mountain, Crawford
Mountain, and Mays Mountain just north of Buclanan
toward Saltpetre Cave.

0 ~ How about are there any possible
modifications to the Tinker Mountain to provide

better service to their certificated area?

A Yes, there are, sir.

Q : Would you give us your statement
on that?

A Quoting from the exhibit, page 3,

first complete paragraph, sub-title" Possible
Modifications at Tinker Mountain," an ‘overview of the
Tinker Mountain site and facilities indicates that
service to the R&B Telco franchise area could be
significantly improved if additional radio
frequency energy were directed over the area.

FCC Rule 22505 permits a maximum
effective power of about one hundred and twenty watts,
specifically dependent upon the antenna height at

Tinker Mountain.

Since the R&B Telco franchise

area lies almost wholly north of the site, a two-element
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7-2 Jubon - Direct 150
yagl antenna similar to Decibel Products Model
No. DB-225, aimed in a northernly direction, could
provide this power concentration. Little overlap
of the signal to non-franchised areas would result.
A quote, maximum facility, unquote,
design using the DB-225 antenna, has been prepared
with the antenna oriented at North 22.5 degrees
east and a transmitter output power of fifty-seven
watts. 'The parameters of this design are summarized
in Table 2 of this exhibit, and the resultant
reliable service contour is shown on the attached
map as the hatched line.
Note that the revised contour
encompasses all R&B Telco wire 'center locations.
As noted earlier, it does not, however, encompass
one hundred percent of the wire francﬁise area.
Only relocation to a different site or application
for waiver of FCC Rule Section 22.505 could accomplish

a one hundred percent figure.

Q On page =-- the next page, I believe

' your conclusion is the last paragraph. Would you

read that into the recorad?

A Yes, sir; Quoting from page 4,
the first full paragraph, the point to be made is
that the R&B Telco  franchised area is receiving a

lesser level of paging service than is practical
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and feasible using readily available equipment
operating wholly witﬁin the FCC Rules, while the
maximum service authorized from Tinker Mountain
for KDS 709 has been directed toward the southerly
quadrant, away from the area of principle influence
of the licensee, that area being the wire line
service franchise area of the Roanoke and Botetourt
Telephone Company.

Q Now, Mr. Jubon, the data that
you have attached is the data that you have developed.
in support of the map?

A That is correct, sir.

Q And in support of the statements
that you have made?

A Yes, sir.

- MR. CLARK: I have no more questions.
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CROSS EXAMINATION
BY MR. RICHARDSON

Q Mr. Jubon; did you go out and
personally inspect this Tinker base station?

A Yes; we did that yesterday.

Q All right. I believe in your
testimony you indicate tha£ there are several
alternate locations where this base station could
have been located and could have provided service
to the entire Botetourt County area.

A Yes, sir.

Q Did you go out and inspect Switzer
Mountain, Crawfor@ Mountain, also Mays Mountain?

A We inspected them using binoculars
from roadways around the area. The two sites,
Switzer and Mays, appear to be relatively undeveloped
whereas Crawford Mountain, which would be the primary
site that I would choose for covering the entire
service area, does have a fire lookout tower, with
tower and telephone poles leading up to thne tower,
and a residence or house or some variety nearby to
the tower.

So I would have to say that in terms
of sites, Crawford does hold a potential for being

a developable site.
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Q But you personally inspected these
locations after you had already prefiled your
testimony?

A. After I prefiled the testimony, yes,
sir. As you note in the testimony, I believe we
said based upon examination of topographic maps.

Q Okay. I believe you stated that

Crawford Mountain had electric facilities, telephone

services?
A Yes, sir.
Q How about Mays Mountain, and also

- Switzer Mountain?

A We did not see any immediately
available to the peaks of those hills.

Q Assuming these locations do not
have these facilities, would you honestly construct
a base station on a mcuntain where it might cost
you more and you would consequently have to charge
your subscribers more to render this paging service?

A | One would necessarily have to look
at where the customer base lay, for one. Also,
in what I am going to say is a one-day examination

of the area, it is extremely difficult without also

~getting the records of the power company and the
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telephone company as to the placement.of»cable and
power lines.

It ig extremely difficult to say
what would be prohibitively expensive to construct
and wnat might simply be an extensidn of available
service, or a relatively easy installation of new
facilities.

Howéver, the basic question that
you ask does an engineer consider not only the
radio freauency capabilities, but also economics,
is obviously,yes. We must consider the whole picture
before we can make a final and binding, reasonablé
recommendation.

Q But you didn't consider these
physical facilities at these alternate.sites before
you filed your statement, did you?

A No, that is true. The question was
asked of me by the client simply are there other
facilities which appear to be workable. Now, let
me qualify the 'appear to be workable' by saying
where there are facilities noting lookout tower, and
I think you will see on the map that we filed with

my testimony there are notations on Crawford Mountain
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and Mays Mountain hoth of lookout towers.

That in looking at those particular
sites we had to assume that there was some variety
of electrical or teléphone, or both, because of the
ability or the necessity of the lookout towers to

communicate with someone, somehow, some way. So

there is an assumption of availability which, true,

is not confirmed until an actual on-site survey

is done.
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Q : So what you are telling me,

then, is you recommended these alternative sites,

‘nothwithstanding whether or not these might be

cost effective to Roanoke and Botetourt?

A That is true. The question
was asked, again: Are there sites which would
provide radio frequency coverage capability.

The question was not asked:
What is the total cost of the project.

Q Okay. So, would you say that
it's possible that Roanoke and Botetourt's decision
to locate its base station on Tinker Mountain was
based on economic considerations rather than on a
purposeful intent to provide paging service in
Roanoke County?

A I would say that tﬁe Tinker
Mountain site development could have been economically
based, at least.in part; but were that the éase, then
as demonstrated in the exhibit, there are alternative
mechanisms available which would have provided much
better levéls of service over the R&B Telco franchise
area regardless of whether or not service was desired
south of the Tinker Mountain site. That has also
been brought out in the engineering statement.

Q Okay. This is separate ancd apart
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from the alternate sites you suggest?
A Exactly. Separate and apart.

Yes, sir.

MR. RICHARDSON: I have
no further guestions.
MR. BRUNDAGE: I have no
questions.
HEARING EXAMINER: Mr. Honts.
MR. HONTS: I haye some.

questions.
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So I may phrase my questicns in a manner t confuses

you and me both. All right.

Did you physically go up on

Crawford Mountain?

A No, sir. We inspected it by

binoculars from down on the foot of the hills.

Q Do you know of your own knowledge

whether or not that tower on that mountain is abandoned

at this time?

A _ We do not know specifically.
Q So you don't know whether there
is electrical or telephone service?

A We saw polé lines going up the

hill.

Q You saw pole and lines?

A Yes, sir.

Q Now, do you know whether that

site is situated in a national forest or within the

boundaries of the national fcrest?

A I do not know. Eowever, let me
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qualify the statement of hot knowing by saying

that the Forest Service has, as in all other states,
been not reluctant to allow radio transmitters on
their facilities provided that a Forestry.permit is
obtained.

Q That's right. It takes an
additional permit from the Forestry Service in order
to do that?

A Right.

Q And the Mays. Mountain site, which
you indicated was somewhat remote, if I may use that
word --

A Yes.

Q -- is it within the Roanoke and
Botetourt Telephone Company's franchise territory?

A Very honestly, I cbuldn't tell
you without having a surveyor plot the two points.

| Q Do you know of your own knowledge
whether or not it is in the national forest --

A No, I do not.

d In response, I believe, to Mr.
Richardson, you indicated that an engineer, in determin-
ing where he is going to locate an antenna, takes

into consideration where the customer base is situated
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also?

A That is true.

Q Did you ride through Botetourt
County yesterday?

A Extensively.

Q Extensively? And from that
riding through, could you determine where the
potential customer base would appear to lie?

A On the principal population, as
has been aemonstrated by your General Manager, in
terms of main station numbers, also by our own
experience, that it certainly lies in the southern
half of the County. Without gquestion.

Q All right, sir. Do you know if
there is a demand for paging service outside the
existing ninety percent reliability area now covered
by the Company?

A I do engineering. That is a.
subject of a market survey. Very honestly, it's
out of my leagque. -

Q All right, sir. Are you aware,
sir, that the Roanoke and Botetourt Telephone
Company's FCC license carries a maximum wattage of
one hundred watts?

A The power that we show on the
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license, per file "2Z1421-CD-P-77, is ninety-nine watts
or minus one zero dot zero five DBK of maximum
effective radiated power.

Q So --

A That was what was applied for;
that is not necessarily the maximum which can be
applied for in the future.

Q I understand that. But the
information you have in here regarding an output of
a hundred'and twenty watts requires a Rule waiver?

A No, sir. Any proposal up to one
hundred twenty watts may be made to the FCC, under
the current Rules, or under Rules ﬁhichAwere applicable
in '77. Any power up to the one hundred twenty watts
can be applied for within totally the constraints of
FCC Rules. Anything in excess of one hundred twenty
watts would need a waiver of the Rules.

Q Is there a correlation between

wattage and antenna height?

A Yes --
Q That is, as to what is allowed?
A Yes, sir. That is Rule 22.505,

in which there is a maximum effective radiated power,

at five hundred feet above average terrain permitted

. of five hundred watts; however, there is a, if you
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wish, a derating curve whichvlowers the power. I
can give you the formula for up to two thousand feet
if you want. But it's a long arithmetic formula which
lowers the power for heights in excess of five hundred
feet above average terrain.

Q - All right. So the answer is yes,
there is a correlation?

A Absolutely.

Between height and wattage?

A Right.

MR. HONTS: Judge, I'm going
to ask you to bear with me a minute.
I'm in an area I'm really not corffortable
with. (Counsel consulting wifth client)

Judge, I beligfe that's all the
qguestions I have.

HEARTN EXAMINER; Mr. Clark,
do you have’®fny additional questions?

MR. CIRRK: No, sir.

HEARING EXAMINER: No one else
as anything further of is witness?
(No response)

Thank you, sir. You Rgve been
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JR., a witness

called by and on £ the Protestant, RCC of

Virginia, having duly sworn, testified

: as follows.:

DIRECT EXAMINATION

BY MR. CLARK:

- Q Please state your name and
; address.
A Warren Denton, Jr. My residence
address is in Penn Laird, Virginia. My office
! address is 84 West Water Street, Harrisonburg,
Virginia.
Q What is your relationship with
RCC of Virginia? |
l | A I am sole stockholder and
President of the'Corporation.
Q How long has RCC of Virginia,
Incorporatgd been incorporated?
. A RCC of Virginia has been
incorporated, was chartered as a public service
corporation under the laws of the State of Virginia

on January 20th, 1967.

, Q Mr. Penton, in what business is

i a Y8R
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RCC of Virginia involved?

A RCC of Virginia, Incorporated, is
a radio common carrier holding certificates of
convenience and necessity under Virginia Radio
Common Carrier law for several cities in the State
of Virginia, including the Roanoke area.

Q Mr. Denton, when did you first
become aware that Roanoke and Botetourt Telephone
Company intended to install the necessary equipment
for the operation of a one-way paging service?

A It was some time in the early
or mid part of 1977 when I saw the public notice
published by the Federal Communication Commission
advising of the application for the channel frequency
by the Roanoke and Botetourt Telephone Company.

Q What was your reaétion or actions
at this time?

| A I called Mr. Thomas A. Gibson,
the General Manager of the Telephone Company, and
told him that I had seen the public notice. I
called for.the purpose of offering our assistance
and to voice my concern regarding what information
my have been given Mr. Gibson by the equipment

salesman. It appeared to me that they were investing
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7=12 Denton - Direct

quite a large sum of money to provide services for
a sparsely populated area. 2nd I was concerned
that they intended to -- and I was concerned that
they intended from the location of their antenna to
serve the certificated area of RCC of Virginia and
C&P Telephone Company.

Mr. Gibson advised me that
they were aware of the restrictions on service
outside of their certificated area and that they
intended to beam their signal in order to maximize
the coverage of their certificated area.

Q When did you next become aware
of any activity of Roanoke and Botetourt Telephone
Company in providing paging services?.

A .In the early part of 1978, théy
commenced soliciting customers in the Salem area,
which is outside their certificated area, and on April
the i4th, 1978 we filed a complaint with the Virginia
State Corporation Commission.

Q What disposition was made of this
complaint?

A After several meetings between
the Commission Staff and the parties, the Staff
issued an opinion which held that Roanoke-Bqtetourt

Telephone Company could not serve outside of their

130

SUE TRAYLOR - COURT REPORTER




10

11 |

12

13

14

15

16

17

18

19

23

24
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certificated area. This Opinion was later incorporated

in a ruling of the Commission on June 15th, 1978.

Q Did Roanoke and Botetourt
Telephone Company then cease serving customers
outside their area?

A No. They continued to serve
customers and filed with the Commission an applica-
tion to amend their certificate to furnish one-way
paging services outside the certificated area on
June 23rd, 1978.

Q What happened to these pro-
ceedings?

A After hearings on April 3rd,
1979, the application was denied and this ruling
was appealed to the Virginia Supreme Court. The
Virginia Supreme Court dismissed the appeal on

September 14th, 1979.

| Q Mr. Denton, what has been your
personal involvement in radio common carrier
development in Virginia?

A Over the past fifteen years,

I've become thoroughly familiar with the basic
technical aspects of the radio common carrier opera-
tions, as well as the administration of radio common

carrier operations.
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Q - Mr. Denton, have you examined
the maps supplied by Roanoke and Botetourt Telephone
Company which were filed in prior proceedings and
with the Federal Communication Commission which
shows the area of effective service from their
antenna site on Tinker Mountain?

A Yes.

MR. CLARK: Your Honor, I
would like to rephrase my next question

from the way that is written there.

EY MR. CLARK: (Continuing)

0 Have you examined the publication
of C&P Telephone Company entitled "Asgigned Utilities
Facilities Act", dated 1976 which outlines the
certificated territory of Roanoke and Botetourt
Tele?hone Company for telephone services?

A Yes, I have.

Q From your experience and from
these maps; does Roanoke and Botetourt Telephone
Company effectively cover their certificated area
with paging service?

A No, they do not. Aas is shown by

the map marked Protestant's Exhibit 2, you can see
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that the area they ccntend they effectively serve
for paging services covers more area outside their
certificated area than it does inside the certificated
area. Of their four exchanges, their paging service
covers only two.

It would have been very simple
for them to locate their antenna on Switzer Mountain,
Crawford Mountain, or any number of high elevations
in the central part of their certificated area and
effectively serve the greater portion of their

certificated area.
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Instead, they located their antenna
at a point on the edge of their certificated area
closest to Roanoke and Salem.

There is filed herewith as
Protestant Exhibit 3, a copy of the Applicant's

‘ application to the Federal Communication Commission
dated October 31, 1974, which conclusively shows
that the system was to be located at the southern-
most end of their certificated area, with most
effective range being directed to the south, outside
of their certificated area, rather than to the
north to serve their area.

Q Would it be possible for them
to effectively cover their presently certificated
area from the existing antenna site? |

A Yes. It would require that an
antenna be beamed to a northernly direction to
cover certificated area, which would reduce their
coverage outside of their certificated area in
Roanoke and Salem.

Q What types of services does RCC
of Virginia offer in the Roanoke and Salem area?

A We havé a full line of radio common

carrier services, including one-way paging, tone and
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voice paging, and automatic mobile telephone.

Q What provision do you make for
maintenance of the system and the individual
equipment?

A We nave a full time repair and
technical service.

Q Do you have the capability in place
to provide a full line of radio common carrier
services, including one-way paging service for the
Roanoke and Salem area?

A Yes, we do. We have equipment
in place. We have the technical know how, and
capacity to expand the service, and we have the
financial capability of providing any request for
service in the area. |

We have an antenna on Mill Mountain,
as well as Tinker Mountain, and therefore can better
cover the entire Roanoke - Salem metropolitan area.
There is no public need that is not being fully
served. The cost differential cited by Applicant
is less than two cents a day. It is misleading
to say that the public can be better served by the
Applicant based on cost.

Q Is paging service provided in the

Roanoke and Salem area by anyone other than RCC

139

GARRETT J. WALSH, JR. - COURT REPORTER

,74_——_——_——




10

11

12

13

14

15

16

17

18

19

21

22

23

24

8-3 Denton - Direct ' 173

of Virginia?

A | C&P Telephone Company has the
authority and frequencies for providing service
for one-way paging and provide competition within
the service area.

MR, CLARK: Your witness, sir.
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CROSS EXAMINATION
BY MR. RICHARDSON

Q Mr; Denton, do the signals generated
by RCC of Virginia's tower sites fully cover the
certificated areas within whichthey are located?

A You mean our certificated area?

Q Right. Do your tower sites cover
your entire certificated areas?

A I couldn't answer that right off.

I would imagine about eighty or ninety percent.
There are always some pockets that you don't cover.

Q So you would admit that there are
some areas within your certificated area that are not
served by RCC of Virginia*s tower sites?

A Yes, but generally wé serve a large
proportion of the area that we are certificated for.

Q All right. Now, Mr. Denton, you
indicated in your testimony that Roanoke and
Botetourt could have constructed their base station
ét another location and provided service to all of
Botetourt County. Specifically, you mentioned Switzer
Mountain and also Crawford Mountain, correct? Have
you personally inspected these sites?

A No, I haven't.
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Q Do you know Qhether these mountains
have access routes, electric power, telephone
transmission lines?

A No; I don't.

Q Okay. Now, assuming these locations
do not have these facilities , would you construct
a base station at that location where you might
have another mountain?

A No, I wouldn't.

Q It would cost considerably more,
wouldn't it?

A Absolutely.

Q And consequently the cost to your
subscribers would be up.

A Yes.

Q So would you say it is possible
that Roanoke and Botetourt's decision to locate its
base station at Tinker Mountain was based on economic
considerations rather than a purposeful intent on
its part to invade your service area?

A I would have to answer that one
to say that it wasn't properly engineered to cover

their territory.

Q okay. What is your minimum
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8-6 Denton - Cross 176

subscription period, if any, for your paging?

A Two months.

o) And RCC offers both tone units
and tone and voice?

A Yes; we do offer -- twenty-two
fifty for tone and voice; twenty-four fifty for
tone and voice; and twenty-seven fifty for tone
and voice.

Q I would like to hand you this
exhibit which was filed by the Applicant which is
entitled General Services Tariff, and ask you to
compare your rates for service with those filed
by the Applicant.

A Generally, their rates for tone
only is eighteen dollars. Our rate is eighteen
fifty. Of course, it doesn't say complete tariff,
but I presume that is very close. Ours will be
-eighteen fifty, and theirs would be eighteen.

Q And that eighteen fifty, does that
cover the rental of the unit and service?

A Yes.

Q And that is for your tone only
models, is that correct?

A Yes.
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8-7 Denton - Cross
Q What about your tone and voice?
A Tone and voice, they run from

twenty—-two fifty to twenty-four fifty, to twenty-
seven fifty. And they have listed here twenty-four
fifty for their rate.

Q All right. Now if somebody owns
their own tone only paging unit, how much will it

cost for them to obtain service solely?

A From Botetourt it is eight dollars.
Q From you.

A Bix-fifty.

Q How.about the tone and voice units?
A Tone and voice units for service

only is thirteen dollars, and from Botetourt -- I am
not sure -- |

Q I think it is twelve dollars.

A Twelve dollars. Okay. I am not

familiar with these tariffs here.

Q Okay. Now, considering the fact
that many of the Applicant's customers work in the
Roanoke -~ Salem area, wouldn't it be logical for
that Company to consider to a high degree their
transmitter coverage in that area as well as their

own?
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Denton - Cross
A Yes.

MR. RICHARDSON: I have no

further questions.
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CROSS EXAMINATION

BY MR. BRUNDAGE

Q I have just one or two guestions.

Who has authority over the rates you charge?
A State Corporation Commission.
. Q If the Commission determined that
your rates were too high , did they have the authority

to lower those rates?

A Yes, they did.

MR. BRUNDAGE: That is all the

questions I have, Your Honor.
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CROSS EXAMINATION
BY MR. HONTS

Q Mr. Denton, did your company
recently add an édditional terminal to its Roanoke
operation?

A I think we added a mobile terminal
just in the last couple of weeks.

Q Is that for mobile telephone?

A Yes.

Q Haven't you recently installed
a new antenna for your paging service?

A It seems like we have been doing
it since 1967, but I think we have been on the air
a year or two at a new lqcation, which we have been
referring to as Tinker Mountain.

Q Right. And why did you put that
antenna on Tinker Mountain, sir?

A For two or three reasons, one of
them is technical, which we have a mobile telephone
and our other paging channel at Mill-Mountain, and
of course, technical reasons, it would get into our
mobile receivers and mess up the voice message, so

to speak.

But the main reason was to get
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better coverage in our certificated area. Of course,
when you start an operation, you always try to cover
your main areas first, and then move out to your
satellite areas.
Q Did you find some economies in the
Tinker Mountain site that perhaps weren't availéble
in other sites in your certificated area?
A We didnt hunt for another site.
You didn't consider any other sites?
A No. Because that covered all our
area, up to the north that we had to cover, it —
covered every bit of it.
Q You found it to be an attractive
site for your whole certificated area?
A For the northern parf of it, yes.
Q Are you certificated in Montgomery
and Franklin Counties to the south of Roanoke?
A I am not familiar with counties.
Q How many pagers does RCC now have
in service in the Roanoke Valley?
A My guess it would be six hundred.
And I would imagine that the population of area
coverage; counting the metropolitan areag, around
two thousand people. The average around the United

States is usually about five per thousand. That
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1g2

would mean about a thousand pagers is a potential,
although I believe Cs&P is prepared to give some
statistics on that.

Q I see. Can you tell me how many
of the pagers that you have out in the hands of people
in the Roanoke Valley are tone only pagers?

A No, I couldn't.

Q Do you have any data from your
system, either relating to the Roancke Valley. of
Virginia, statewide, as to how many tone only pagers
you place in comparis.on with tone and voice
pagers?

| A I am sure it could be looked up,
but at this time I have no knowledge of the percentage.

Q Do the tone only pagers constitute
a large part of your market?

A No, we don't market that as strongly
as we do tone-voice. That is the main reason.

Q Why do you not market it as strongly
as you do tone and voice.

A We feel that it is easy to sell
apples against oranges as it is apples against
apples some time. Most of the areas that we have,
we have competition mostly in tone only. In four

or five areas, we have tone and voice competition, too.
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8~13 Denton - Cross 183

Q Is it a correct and fair statement

that most of your customers prefer the tone and voice

pager to the tone pager?

A I would say so.

Q Is the service in Roanoke Valley
profitable?

A Yes.

Q Do YOu know what your growth rate

has been in the last twelve months?

A No, I don't.

Q Has it been substantial?

A No. I would say averaged ten
percent. |

Q Per year?

A In the last year, yés. That would

be my estimate.

Q You have already answered this I
think with Mr. Richardson, but after hearing Mr.
Jubon's testimony, based on the question he asked,
would you still testify if_yquuwereapreparipg,your
testimony today that the finker Mountain and Crawford
Mountain sites are simple sites in which to install
an antenna?

A Tinker Mountain and Crawford --
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Q I am sorry. Switzer Mountain and
Crawford Mountain. Your testimony prefiled was

that it would be a simple matter --

MR. CLARK: I object, Your Honor.
That was not the testimony prefiled. He

said they were possible sites.

There is a lot of difference.

BY MR. HONTS (Continuing)

Q Your testimony, Mr. Denton, on page 4,

the last full sentence on that page: It would have
very simple for them to locate an antenna on Switzer
Mountain and Crawford Mountain, or any number of
high elevations in the central part of their
certificated area, and effectively sérve the greater
portion of their certificated area.

Do you find that in your testimony?

A Yes.

Q My guesticn to you is: Based on
what you have now heard about the Switzer Mountain
and the Crawford Mountain sites, do you still
consider them to be a location where it would be

simple to place an antenna?

A I really haven't heard anything yet
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other than that nobody knows what is up there. Has
anybody testified -~ maybe I missed it.

Q Aii right, sir. Referring to your
testimony as to the charges for your services, do

you require a customer deposit?

And what is that?
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Twenty-five dollars.
Sir?

Twenty-five dollars.
Twenty-five dollars?

Yes.

0 ¥ O ¥ O W

Is that for both tone and tone
ané voice?

A I believe so.

Q Is that the only money you require

to be paid in advance?

A I think we are required to have
either one month or a two month deposit on issuing
service, on this service itself.

Q Am I to understand you to say
that you require a twenty-five dollar deposit?

A Connect fee.

o) And, then, a deposit for two
months rental on the unit?

A : I believe it's two months, sir.
We had a turnover, a churn rate of about five years
of average pager and that amounts to only about a
little over two cents a day deposit cost, if you
want to figure that in, because of how long the

customer stays with us.
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Q Now how many franchises does
RCC of Virginia have?
A I really don't know the number,

but I would imagine around fourteen.

0 About fourteen?
A Fifteen.
Q Are the majority of these

certificated by contour line and ninety percent

reliability?
'A No.
0 None of them are?
A No, sir.
Q How are they determined?
A I don't know what the Staff would

say in the State Corporation Commission, but they
are usually set by railroad tracks, roads, counties,
or something like that.

Q All right.

A And the telephone companies, I
think land line telephone companies, are the same way.

Q Okay. Now, you testified to a
conversation that you had back in 1977, I believe it
was, with Mr. Gibson.

How do you recall that conversa-

tion, Mr. Denton?
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8-3 Denton - Cross

A You mean, the reason why I
remember?

o} Yes, sir.

A I saw on public notice about

the Roanoke-Botetourt Telephone Company, and I
remembered calling.

Q Do you recall in that conversa-
tioh hearing any mention of the use of REA funds
by Mr. Gibson or anyone?

A No, I don't.

Q You are positive the party you
talked with was Mr. Gibson? -

A Yes. _

o] But you do not recall any
mention of the Roanoke-Botetourt going into this
businsss and at that time anticipatiné the use of
Rural Electrification loan funds?

A No, I do not.

Q You are presently certificated
in Botetourt County, or at least a portion of it?

A Yes.

Q Are you providing service there?
Do you have customers existing in Botetourt County?

A I'm not sure whether we have

customers, but we can provide service. The FCC set
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up the RCC's kind of like this hearing, to me. We

- are kind of wearing the black hat here, but the

FCC set us up to compete against the land line
telephone companies, and that's what we are trying
to do.

Q Would you agree, sir, that the
customer base in Botetourt County is in the southern
end of the County?

A Yes, although we counted around
six thousand people that Roanocke-Botetourt's radio
paging signal would not cover in their certificated
area. And how many -- I don't know how many
people are in Botetourt, sir. I don't know what
percentage that is.

Q Did you count people in the
Buchanan area? |

A Buchanan, I think their service
area'covers that. I'm not sure at this point.

Q Did you count people in the Glen

Wilton area? Do you know where Glen Wilton is?

A I don't have those figures.
Q All right.
A I don't have the list of then.

can produce them for you, though.
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Hudson - Direct

BRUNDAGE: (Continuing)
Was this prepated by you or
our superwision?
A eshit was.
Q Are thére corrections or
ations to your testimony?
A Yes. I would like to make a

ion on Page 3, the Answer to Question 4.

The tes
answer

Incorpo

paging

true and accurate to the best of your knowledge and

belief?

BY MR.

timony should be corrected to read, or the
should be corrected to read: RCC of Virginia,
rated, provides tone only and tone plus voice
and C&P provides tone only paging service.

Q As corrected, is this exhibit

A Yes, it is.

MR. BRUNDAGE: Your Honor, I
ask that it be received into evidence.

HEARING EXAMINER: I presume
ﬁhere is no okjection, gentlemen.

(No response)

BRUNDAGE: (Continuing)

Q I would like to ask Mr. Hudson if
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he would briefly summarize his testimony.

A Although there is a market néed
for radic paging in the Roanocke-Salem area, that
need can be adequately served by the Cs&P Telephone
Company and RCC of Virginia.

C&P presently provides tone only
paging service in the Roanoke area and has the

capability to serve many additional customers..

RCC.of Virginia provides tone only and tone plus

voice paging.

And, although I have no direct
information I believe that RCC of Virginia has the
ability to serve additional customers, sihce they
aré soliciting additional customers for their service.
I conclude, therefore, that there is no public need
for granting Roanoke and Botetourt's épplication.

Moreover, granting Roanoke and
Botetourt's application will adversely effect C&P's
general ratepayers. C&P's decision to provide radio
paging in Roanoke was based on the results of a
study of the market demand and the cost of providing
service to meet that demand. This study was based
on the facts at.the time, mainly that C&P and RCC

of Virginia were the only common carriers in the

' Roanoke market and showed that C&P could reasonably
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8-11 Hudson - Direct 196

expect revenues to exceed costs by fifty-eight
thousand dollars over five years. However, allowing
Roanoke and Botetourt to participate in the Roanoke
market will dilute the number of customers that might
be expected to subscribe to the existing services
to the point that C&P's service would be unprofitable.
Conséquently, the general rate-
payers would have to bear the revenue deficiency of

C&P's service.

MR. BRUNDAGE: Mr. Hudson is
ready for cross=-examination.
MR. RICHARDSON: I have just

a few questions, Your Honor.
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CROSS EXAMINATION

BY MR. RICHARDSON:

Q Now, as I read your testimony,
Mr. Hudson, I believe you are arguing that C&P --
or excuse me, the R&B application should not be
granted because it's not in the public interest and
also because it will adversely effect vour land line
ratepayers; is that correct?

A Yes, that's correct.

Q So you aren't contending here
today that R&B.Telephone constructed.their base
station at Tinker Mountain intentionally to provide
service to customers in the Roancke County area?

A No. My testimony does not

address that point.
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9-1 Hudson - Cross 198

Q And I also understand that C&P only
provides one-way toning pagers, is that right?

A Tone only paging, right.

Q Do you have any plans in the future
to provide both tone and voice pagers?

A . No, we do not.

Q How many subscribé;s do you have

in the Roanoke County area?

A At present, about twenty.

Q About twenty?

A Twenty.

Q And how long have you been in the

paging business?
A We: entered the market in April of

1979.
Q And you only have twenty pagers

in almost a year?

A Yes. We have not actively marketed
the service, awaiting service improvements.

Q Do you have any type of minimum
subscription period for your one-way pagers?

A One month.

Q dne month. And how about any type
of deposit?

A There is a deposit. I am not sure
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of the amount. It is at the discretion of the local
manager. Business office manager.

Q So it varies within Roanoke County?

A No. It varies from service area to
service area.

Q Can: you give me the approximate
amount of the deposit. 1Is it more than twenty-five
dollars, or less?

A Yes, it is more than twenty-five
dollars.

Q All right . I am going to hand you
a copy of the General Services Tariff filed by the
Applicant in this case, and ask you to compare the
rates for the Page Boy II tone only pager, and also
the service only, which is under Cateéory A and C,.
How much does C&P charge for the tone-only pager?

A For the tone only, which is the
equivalent of Roanoke-Botetourt Page Boy II service,

eighteen dollars.

Q So it is the same charge.
A Same charge.
Q . How about just service only for

a customer that provides his own equipment?

A Seven dollars and fifteen cents.
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CROSS EXAMINATION

' BY MR. HONTS

Q Mr.“Hudson, you have twenty pagers
placed in the Roanoke Valley?

A Yes.

Q That includes Salem, Roanoke City,

Roanoke County, Vinton.

A That includes that area, right.

Q Does it include any additional
areas.

A Outside?

Q Outside of C&P's certificated areas,

or outside those areas?

A Outside of those areaé, not that
I am aware of, no.

Q How many of these twenty pagers, if
any, are in the hands of your employees?

A None.

Q None. Regarding the George Fine
Market Research Company survey, can you tell me a little
bit about who or what was covered by that survey?

A The survey consisted:-of telephone
interviews with randomly selected business customers

within the Roanoke Valley.
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Q Business customers only?
A Yes.
Q In other words, people who had

a commercial rate listing with you were randomly
selected and called?

A Right.

Q Was a comparison déne between the
demand for tone-only service and tone and voice
service in that survey?

A. The study included those features,
including tone plus voice.

Q Do you know what the response was
to the tone and voice as compared to the tone-only
service?

A In absolute numbers, no, I do not
know. I know that the tone plus voice demand is less
than the tone-only demand.

Q  From that survey.

A From that survey.

Q What is C&P's investment/ig/ité///fﬁ

service in Roanoke Valley?

A The total stment that we have

in place now?
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who is going to bear the cost of it, a
is that cost going to be burdensome fo
anyone. That is the whole questjfn.

MR. BRUNDAGE: Your nor, the

204

poynt is we wouldn't have e burden to bear

any ss. Nobody would fiave to bear any
loss if \R&B were not fermitted -- if thei
applicatiom\were t granted here. I
don't see why we can provide evidence
as to the anficipated loss, but as to why
it is rel#gvant and terial to this case,

to divZde that by one int five million

r

cusfomers, or whatever, tihh\at C&P has in the

ommonwealth, I don't see how that is
relevant.
HEARING EXAMINER: I agree\with

Mr. Brundage.

MR. HONTS : Very well, Your Honor.
BY MR. HONTS (Continuing)
Q Let me ask this question then: 1Is

your service in the Roanoke Valley presently
profitable?

a At present, no.
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Q All right. You indicate that you

are showing a three year period before it becomes

profitable.
A That is correct.
Q ' But you can't tell me what your

investment is there? You don't know the amount of

your investment in the service.

A I have a study that provides the
amount of the investment. I do not recall that
figure.

Q All right. And your Company began
this service in 19792

A Right. That is correct.

Q ‘ Now, you have been authorized, have

you not, to provide this service prior to 1979.

A Well --
) Q Do you have an FCC license?
A We have an FCC license.
Q Do you know when it was issued?
A I do not know the date of the license.

I know that we filed -- let me back up, I do not know

when we filed.

Q All right. You mentioned, I believe

in respanse to a question by Mr. Richardson, that you
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were waiting to, I take it, = advertise your service
until you got a service improvement. What did you
have reference tao there, sir?

A The location of our transmitter or

our antenna.

Q ' Where is your antenna now?

A At present, it is in Mill Mountain.

Q And where do you propose to relocate
it? |

A We are in the process of searching

for an alternate site; for a better site.

Q All right. Can you tell me what the”
difficulty is with the Mill Mountain site?

MR. BRUNDAGE: I object tgrthat,
Your Honor. I don't know, agajsf, how that
s relevant and material 4o the case. If
thereN\is any particulaf service difficulty
with C&P' ervice, it certainly was
within the pewars of this Commission under
the Util4aty FacilidNes Act to direct and
ordef C&P to correct tle service difficulties.

But how that is relevant at all

to the issues in this case, I fail to see.
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MR. HONTS (Centinuing)

Q Are yQu aware of any customer
complaints directed to C&P over its page boy servicing

or its Bell Boy?

A I am not.

Q You.are not?

A . No.

Q You are located in Richmond, are you

not?
A No, I am not. I work in Silver

Springs, Maryland.

Q You work in Silver Springs, Maryland.
A That is correct.
Q Do you receive reports periodically,

then, from your local managers as to these matters?

A As to the sales at Roanoke, yes.
Q And also --
A Not from the local managers, but

from mechanized reporting system.
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Q Is Roanoke Valley the only
area in Virginia in which the C&P offers this
service?

A No, it is not.

210

MP. HONTS: I believe that

is all.

MR. BRUNDAGE: I have no
redirect.

HEARING EXAMINER: othihg
further of this witness. . Hudson,

ank you very much.

* % % %k/* %k * * * *

WITNESS STOOD ASIDE
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Please state your name, place of residence and position?
I am Alan R. Wickham and I reside in Richmond, Virginia.
I am a Senior Engineer with the Division of Communications

of the State Corporation Commission.

Have you reviewed the application and testimony filed by
Roanoke and Botetourt Telephone Company in this Case?

Yes, I have.

Pleasefproceed with your comments.

Ordering provision one (1) of the Commission's Order entered

on August 19, 1980 required the Division of Communications

to undertake an investigation to determine whether the Company's

proposed one-way mobile paging radio service, if granted by

~the Commission, will comply with the requirements of Section

56-265.4:3 of the Code of Virginia. In compliance therewith,
the Staff reviewed the Company's prefiled testimony and ap-
plication, and now offers the following comments on each item
of ordering provision two (2) of the aforementioned Ordef:
(a) "That the Company is licensed by the Federal
. Communications Commission (FCC) to provide tele-
' phone service or radio paging service in its
own certificated territory; such filing shall
include a copy of the Company's FCC license
authorizing the telephone service or radio
paging service in the Company's existing

certificated territory;"
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(b)

The Company provided a copy of the Federal
Communications Commission's (FCC) Form 462-A,
Radio Station Authorization, construction per-
mit and station license. The document was
iésﬁed on September 29, 1979 and expires July
1, 1983. By possessing this ﬁérmit, Roanoke
and Botetourt is authorized to provide one-way
signalling from one antenna lccated on Tinker
Mountain and controlled from 1 Sunset Avenue,
Troutville, Virginia. This permit allows the
Company to transmit a signal in a three hundred
sixty (360) degree pattern from the antenna site.
"That the Company's'ﬁobile telephone or radid
paging service, as licensed, was designed to
serve.customers, within the Coﬁpany's existing
certificated area, but the reliable service of
the Company's system extends into the proposed
service area, a contiguous area certificated

to another telephope company; such filing shall
include a copy of the Company's FCC Dbu contour
map(s) showing the area of coverage of its existing

radio paging base located on Tinker Mountain,

Botetourt County, Virginia;"

The Company's testimony included a copy of a Dbu
contour map showing the predicted area of signal
coverage within which 90% reliahility can be expected.
ARW attachment 1 shows the Company's present area

of coverage within. 169




(c‘)

-3-

The Tinker Mountain location does not provids for
full coverage with 90% reliability, of the company's
service area. However, the most populous areas
appear to be covered and well within range of the
transmitter. According to the Company, Tinker
Mountain is the only suitable tower site that has
electric power and telephone facilities already
available. Based on the contour map presented,

the applicant should be able to provide reliable
radio paging service within the projected new

areas.

"That the Cdmpany's’proposed service, by reason
of harmful electrical interference or other
practical reason, will not interfer or conflict

with any like service; and"

The signal being transmitted from the Company's
Tinker Mountain site is not to our knowledge causing
any interference or other problems for subscribers to
like service in the Roanocke-Salem-Vinton area. No
complaints to that effect have been received by the

Staff.

Paging is now provided by RCC of Virginia and the
C&P Telephone Company in the proposed additional
area. However, they are required to use different
signalling frequencies at stipulated and controlled

by the FCC.
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-4-

(d) "That it is in the public interest to grant the

request of the Company."

Several petition's and letters endorsing the
Applicant's proposal have been received and made
part of the case file. The Town of Vinton and
City of Salem do not object to the granting of a
certificate for the purposes proposed by the Ap-

plicant.

The rates proposed by the applicant are competitive
with those now charged by RCC of Virginia for a

very similar voice paging service.

-

'C&P Telephone Company does not offer voice paging

in the proposed area at this time.

Does it appear that the Applicant's proposal for one-way mobile
radio paging service complies with the requirements of Secticn

56=265.4:3 of the Code of Virginia.

Yes, it does.
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JAN DaviD JUBON, D. I,
TELECOMMUNICATIONS ENGINELRING, INC.
25 HAZELHURST DRIVE
WEST BERLIN, NEW JERSEY 08091 |

609 -346G6-4341

AFFIDAVIT

L e el e R I e

I, Jan David Jubon, having been duly sworn, do hereby depose
and state as follows:

1. I, Jan David Jubon, P. E., telecommunications engineer,
spec1allze in land mobile radio station and systems

engineering for paging and two-way services including private

and common carrier communications networks, interconnection

and traffic interchange with the public switched telephone

network, and radio and television broadcasting. I hold a

Bachelor of Science Degree in Electrical Engineering, and am

a Licensed Professional Engineer in the states of Illinois

(#62-32701), New Jersey (#21358), and Louisiana (#18525). 1I

also hold a Federal Communications Commission First Class \

Radiotelephone Operator License (#P1-3-14171) and have '

extensive credentials in radio and wire telecommunications.

2. The attached "Engineering Statement' was prepared by me
at the request of RCC of Virginia, Inc. The "Statement"
is true and correct by my personal knowledge.

3. The "Statement' considers three points concerning
Domestic Public Land Mobile Radio Service station KDS709
licensed to the Roanoke and Botetourt Telephone Company. It
defines the presently authorized 43 dBu contour of KDS709 on
158.10 MHz., shows that a higher level of service could have
been designed over the Telephone Company wire franchise area
instead of having "maximum'" service directed southward
toward the Roanoke urban center, and offers an example of
facilities designed to maximize service within the Telephone

Dated: 23 December 1980

Subscribed to and sworn before me this 23 day of December 1980

N
SRR L /ATy, S A —

\\S\ E A L’.\.)

My Commission expires: DOROTHY LOUISE JUBON
NOTARY PUBLIC OF NEW JERSEV

My Commission Expires May 23, 1983
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JAN DAVID JUBON, P. E.,
TELECOMMUNICATIONS ENCGCINEERING, INC.
25 HAZELHURST DRIVE
WEST BERLIN, NEW JERSLY 08091

609 ~-346-43-141

Qualifications

I am a graduate of Newark College of Engineering (now New
Jersey Institute of Technology) with a Bachelor of Science
Degree in Electrical Engineering with honor, - Summa Cum

Laude. I am a member of Tau Beta Pi the national engineering
honor society, Eta Kappa Nu, the national electrical engineering
honor society, the Radio Club of America, the Association of
Federal Communication Consulting Engineers, and am a senior

" member of the Institute of Electrical and Electronics Engineers.
I am also a Licensed Professional Engineer in the States of
Illinois (#62-32701), New Jersey (§#21358), and Louisiana
(#18525). I hold a Federal Communications Commission First
Class Radio-Telephone Operator License with Radar Endorsement
gP%-3314171), and an Amateur Extra Class operator license

K2HJ).

I have practiced telecommunications engineering for over 15
years, seven of those in the employ of the Bell Telephone
System (Bell Laboratories, New Jersey Bell, and AT&T General
Departments) during which I had extensive in-field applications/
systems engineering experience with and authored a number of
public and Bell System documents concerning radiotelephony,

and interconnection and traffic interchange between Part 21
(now including Part 22) radiotelephone systems and the

public message telephone network. An additional three years
were in the employ of Motorola, Inc. serving as internal
consultant on wire-telephone matters as related to Motorola's
common carrier radiotelephone system business, and as technical
liaison to both domestic and overseas wireline and non-
wireline common carrier operators. During the Motorola

tenure, I also was responsible for the conception of Motorola's
EMX radio-telephone switching machine and with the co-

workers who assisted in the system's initial development, am

a named co-inventor on the system patent application.

I have, in the past three-plus years, been engaged in
engineering consultation practices specializing in tele-
communications technical and economic matters.

I am wholly familiar with FCC Rules Part 22 (formerly Part

21) non-wireline common carrier operations and economics,
having been directly involved with their business and technical
matters for eight years.
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JAN DAVID JUBON, P. E., Qg@g&,

TELECOMMUNICATIONS ENGINEERING, INC.
WEST BERLIN, NEW JERSEY OB091

RCC-of Virginia, Inc.
Virginia PUC Case Number PUC300017
Roanoke and vicinity, Virginia

ENGINEERING STATEMENT:

RCC of Virginia, Inc. has requested that a study be prepared
examining the following points:

1. Definition of the FCC Rule §22.504 Reliable

Service Area / 43 dBu Contour for DPLMRS
(Domestic Public Land Mobile Radio Service)
one-way signaling station KDS709 originally
proposed in FCC File 21421-CD-P-77, and currently
licensed to the Roanoke and Botetourt Telephone
Company (R & B Telco) with facilities at Tinker
Mountain operating on 158.10 MHz.

2., Evaluation of the reasonability of the
original design of the station in light

of the primary service area for the station

being the R & B Telco wireline service franchise

area.

3. Description of any possible modifications’

which could be / could have been effected at
Tinker Mountain to allow the KDS709 reliable
service area to more closely approximate the
wireline franchise boundaries.

43 dBu Reliable Service Contour:

No contour dimension data are available as "licensed values"
from the KDS709 file at the Federal Communications
Commission (FCC) in Washington, D. C. Therefore, the
available file data were used to calculate, according

to FCC Rule §22.504, the dimensions of the reliable

service contour (43 dBu) of KDS709 along each of the

eight principal radials specified in Rule §22.115. From
these calculations, tabulated in TABLE 1, attached, the
overall contour shape was then calculated using third-order
spline interpolation of the eight-radial data noted above.
Consideration of terrain factors surrounding the Tinker
Mountain site indicates that the contour shape which was
obtained by interpolation would reasonably represent the
contour shape which would be obtained were §22.115 calculations
performed for all pertinent radial directions from the site.
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JAN DAVID JUBON, P. E.,
TELECOMMUNICATIONS ENGINEERING, INC.
WEST BERLIN, NEW JERSEY 08091

RCC of Virginia, Inc.
Virginia PUC Case Number PUC800017
Roanoke and vicinity, Virginia

ENGINEERING STATEMENT (Page 2):

The contour data and shape thus calculated is presented
graphically in the attached area map. The solid line on
that map shows the FCC §22.504 43 dBu contour. The solid
dots show the approximate locations of the R & B Telco
wire centers, and the '"crossed-dot'" shows the Tinker
Mountain transmitter location.

Service Area / Franchise Area Relationships:

Even the most cursory evaluation of the XDS709 service
area contour and technical parameters (see MAP and TABLE 1)
as presently authorized, points toward two facts

First, the greatest radiated power, and thus the greatest
level of service, is concentrated toward the southerly
quadrant from the Tinker Mountain site - an orientation
generally toward the :Roanoke and Salem urban area.
Significantly lesser power is concentrated toward the

R & B Telco franchise area which lies generally north

" of the transmitter site.

Second, apparently no effort was made to provide service
to R & B Telco's two northerly wire center locations
(Oriskany and Eagle Rock) within the initial design; the
radio power distribution favored the southerly direction
for greatest ''reach" and service.

Based upon an approximation of the R & B Telco franchise
area from other references, it further does not appear
feasible, without requesting a waiver of FCC Rule §22.505

as regards power limits imposed upon Tinker Mountain DPLMRS
operations due to site elevation, to have engineered a
paging system transmitting from Tinker Mountain which

would provide a reliable service contour wholly encompassing
the R & B Telco franchise area.

Alternative locations could have afforded a noticeably better

overall grade of service within, and essentially total
coverage of the R & B Telco franchise area. Based upon
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JAN DAVID JUBON, P. E,,
TELECOMMUNICATIONS ENGINEERING, INC.
WEST BERLIN, NEW JERSEY 08091

RCC. of Virginia, Inc.
Virginia PUC Case Number PUC800017
Roanoke and vicinity, Virginia

ENGINEERING STATEMENT (Page 3):

examination of area topographic maps, examples of such
locations include, but are not limited to Switzer Mountain,
Crawford Mountain, and Mays Mountain just north of
Buchanan toward Saltpetre Cave.

Possible Modifications at Tinker Mountain:

An overview of the Tinker Mountain site and facilities
indicates that service to the R’ & B Telco franchise area
could be significantly improved if additional radio-
frequency energy were directed over the area. FCC Rule
§22.505 permits a maximum effective power of about 120
watts (specifically dependent upon antenna height at
Tinker Mountain). Since the R & B Telco franchise area
lies almost wholly north of the site, a two-element yagi
antenna similar to Decibel Products Model DB-225 aimed in
a northerly direction could provide this power concentrationm.
Little "overlap" of the signal to non-franchised areas
would result.

A "maximum facility'" design using the DB-225 antenna has
been prepared with the antenna oriented at N 22.5° E and
a transmitter output power of 57 watts. The parameters of
this design are summarized in TABLE 2, and the resultant

- reliable service contour is shown on the attached map

as the "hatched" line. Note that the revised contour
encompasses all R & B Telco wire center locations. As
noted earlier, it does not, however, encompass 1007 of the
wire franchise area. Only relocation to a different site
or application for waiver of FCC Rule §22.505 could
accomplish a 1007 figure. ‘

Observations:

Were the proviso of '"service only to the R & B Telco wireline
franchise area'" not present, essentially equivalent northward
coverage, coupled with southerly coverage equivalent to

that currently authorized and having an essentially circular
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JAN DAVID JUBON, P. E.,
TELECOMMUNICATIONS ENGINEERING, INC.
WEST BERLIN, NEW JERSEY 08091

RCC of Virginia, Inc.

Virginia PUC Case Number PUC800017
Roanoke and vicinity, Virginia

ENGINEERING STATEMENT (Page 4):

"reach" from the Tinker Mountain site (per FCC Rule §22.504)
could be achieved with a unity gain omnidirectional antenna
system and increased transmitter power.

The point to be made 1is that the R & B Telco franchise

area is receiving a lesser level of paging service than

is practical and feasible using readily available equipment
operating wholly within the FCC Rules while the "maximum'
service authorized from Tinker Mountain for KDS709 has been
directed toward the southerly quadrant, away from the area
of principal influence of the licensee ... that area being
the wireline service franchise area of the Roanoke and
Botetourt Telephone Company.

Prepared by:
Jan David Julfon, P. E.
ew Jersey License 21358

Dated: 23 December 1980




JAN DAVID JUBON, P. E.,
TELECOMMUNICATIONS ENGINEERING, INC,
WEST BERLIN, NEW JERSEY OBO91

RCC of Virginia, Inc.

Virginia PUC Case #PUC800017

Roanoke and vicinity, Virginia

158.10 MHz. : TABLE 1

TECHNICAL PARAMETER SUMMARY OF KDS709

Licensee: Roanoke and Botetourt Telephone Company
Station: - KDS709 per file 21421-CD-P-77

Tinker Mountain - 2.6 Miles at 198° from ... North Latitude: 37° 22' 23"
Daleville (Botetourt) Virginia West Longitude: 79° 55' 40"
Transmitter: Motorola CC3181 50 Watts Output Power -13.01 4Bk (op)
Isolator: Motorola NLN-6722 - 0.5 dB I~
Cavity Filter: Motorola TDD6250A - 0.5 dB =
Connecting Cable: 12 feet RG-9/U + 6 feet Andrew FHJ4-50B - 0.69 dB
Transmission Line: 60 feet Andrew FHJ5-50A - 0.35 dB
Antenna: Motorola TDD6023A Max. Gain at N 210° E _ + 5.0 dB
Antenna Orientation: N 150° E
Max. Directional E.R.P.: 99 Watts at N 210° E ~10.05 dBk
Azimuth  Average  Rad. Antenna  Effective Radiated 43 dBu
Degrees Elev. Center Gain Power at Azimuth Contour
True_ ____ Ft. AMSL_ Ft. AAT__ in dBd___ in_dBk___ in Watts_ Miles ___

0 1316 953.5 * -19.24 11.9 12.2

45 1307 962.5 * -12.05 62.4 17.3

90 1523 746.5 * -11.35 73.3 16.3

135 1419 850.5 * -11.85 65.3 16.7

180 1028 1241.5 * -10.75 84.1 20.3

225 1098 1171.5 * -10.35 92.3 20.2

270 1473 796.5 * -16.46 22.6 13.2 _

315 1730 539.5 * -21.94 6.4 . 8.2 L L

* - not enumerated in FCC File 21421-CD-P-77

Ground Elevation at Site: 2228 feet AMSL

Antenna Elevation of Terrain (Eight Radials): 1362 feet AMSL

Antenna Radiation Center Elevation: 41.5 feet AGL; 2269.5 feet AMSL; 907.5 feet AAT;
(§22.505 Maximum E.R.P.: -9.12 dBk; 122 Watts]

Antenna Tip Elevation: 45 feet AGL; 2273 feet AMSL




RCC of Virginia, Inc.
Virginia PUC Case #PUC800017
Roanoke and vicinity, Virginia

158.10 MHz.

JAN DAVID JUBON, P. E.,
TELECOMMUNICATIONS ENGINEERING, INC.
WEST BERLIN, NEW JERSEY 08091

TABLE 2

TECHNICAL PARAMETER SUMMARY OF THEORETICAL STATION:

Licensee: Roanoke and Botetourt Telephone Company
Station: Theoretical Station

Tinker Mountain - 2.6 Miles at 198° from ..
Daleville (Botetourt) Virginia

North Latitude: 37° 22' 23"
West Longitude: 79° 55' 40"

Transmitter: Motorola CC3181 57 Watts Output Power -12.43 dBk
Isolator: Motorola NLN-6722 . - 0.5 dB
Cavity Filter: Motorola TDD6250A - 0.5 dB
Transmission Line: 90 feet Andrew LDF4-50 - 0.79 dB
Antenna: Decibel Products DB-225 Max. Gain at N 22.5° E + 5.0 dB
Antenna Orientation: N 22.5° E
Max. Directional E.R.P.: 120 Watts at N 22.5° E - 9.22 dBk
Azimuth  Average Rad. Antenna  Effective Radiated 43 dBu
Degrees Elev. Center Gain Power at Azimuth Contour
True ____ Fe. AMSL_ Ft. AAT _ in dBd __ in_dBk___ in Watts Miles ___

0 1316 962 + 4.5 - 9.72 107 19.2

45 1307 971 + 4.5 - 9.72 107 19.3 .

90 1523 755 + 1.0 -13.22 48 15.0
135 1419 859 - 8.0 -22.22 6.0 10.0 .
180 1028 1250 -16.5 -30.72 0.8 7.2
225 1098 1180 -16.5 -30.72 0.8 7.0
270 1473 805 - 8.0 -22.22 6.0 9.7
315 1730 548 + 1.0 -13.22 48 13.1
Ground Elevation at Site: 2228 feet AMSL -

Average Elevation of Terrain (Eight Radials):

Antenna Radiation Center Elevation:

[§22.505 Maximum E.R.P.:
Antenna Tip Elevation: 51.

1362 feet AMSL

50 feet AGL; 2278 feet AMSL; 916 feet AAT;

-9.22 dBk; 120 Watts]

5 feet AGL; 2279.5

feet AMSL

180



JAN DAVID JUBON, P. E.,
TELECOMMUNICATIONS ENGINEERING, INC.
WEST BERLIN, NEW JERSEY 08091

RCC of Virginia, Inc.
Virginia PUC Case Number PUC800017

Roanocke and vicinity, Virginia“

AREA MAP SHOWING PRESENTLY AUTHORIZED RELIABLE SERVICE
AREA (FCC RULES §22.504) (43 DBU CONTOUR) FOR KDS709,
AND THEORETICAL RELIABLE SERVICE AREA POSSIBLE WITH

A DIRECTIONAL ANTENNA:

MAP SYMBOLS

-2- * TINKER MOUNTAIN TRANSMITTER SITE

R & B TELEPHONE WIRE CENTERS

wemmmme \UTHORIZED RELIABLE SERVICE CONTOUR
awws THEORETICAL RELIABLE SERVICE CONTOUR
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OF VIRGINIA

et - - CASE NO. 800820039

"“ijOAnoxE AND BOTETOURT TELEPHONE e
jjcompANY APPLICANT

TESTIMONY AND EXHIBITS

.

?tgtateayour;nameVand'address.

Thomas A.:Glbson, Daleville, Virginia..
State your position with Roanoke & Botetourt Telephone
CQmpany,‘which we shall hereafter refer to as the Appllcant.
I'am'general manager of the Applicant. I have held that ’
position since 1976 and prior to that time_wae operations
'ﬁmanager of the Applicant from 1973. -
State what territory the Applicant prov1des telephone serV1ce
J’;ffhe Applicant prov1des telephone serV1ce in Botetourt County,

Virginia, with exception of Buchanan, Blue Ridge and a small

»';farea adjacent to the Alleghany County line near Glen W11ton.

_Four exchanges are operated at Troutville in the Bouthern"

end of the County, Fincastle in the center of the County,
'Eagle Rock in the northeln part uf the County and Oriskany
'1n the western part of the County The bu51ness office is
iocated at Daleville, Virginia. |

'Ie the Appllcant licensed to prov1de radio paging service ]
‘Lﬁlin 1ts own certificated territory?

A.iers;_ Attached to this testimony as Exhibit "A" is FCC form

'¥462:A,,Badiov5tation Authorization, construction permit and

183 E}(H . T.’Aé;'-;f | "




.t,q,lcense 1ssued September 29, 1979 and explrlng July

1983aauthorlzlng one-way 31gnaling from one antenna

1fcontrolled from 1 Sunset Avenue, Troutville, Vlrgln;a.

Tﬁswhere ; that antenna located°

'On TlnkervMountaln in Botetourt County, Virglnla.

*313 the Appllcant s radio paglng service in operation?-

"yes._ Wf‘have prov1ded the service since December 1977. And

vto'date we.have 139 customers ut111z1ng that serv1ce, ‘some
fof whom work 1n ‘the proposed service area but live on our
J7icertificated area.' | |
-:“*ﬂfleen the locatlon of the Applicant's antenna,‘can reliable
,.:ﬂf:i”serV1ce from the Applicant's system be provided in the
"?qtprOposed serv;ce area?.
ers. The proposed service area 1s commonly referred to as

S the Roanoke ValleY and includes Roanoke County, the Town of

1nd the c1ties of Roanoke and Salem. The populous
"harea of the Roanoke Valley is essentlally a "bowl" surrounded

. 4

Lns‘;nclud;ng Tinker Mountain on the north of the

L 1: ‘...5 bymount
dencluded W1th thlB testimony as Exhibit "B" is a copy of the
e}Dbu contour map flled w1th the Federal Communlcatlons
Qﬁi{chm;ssxon, datedvAugust 12, 1977, showing the predlcted

'7rﬁfarea of 90% rellabllxty for 150 MH3 tone and voice paglng

x'ﬁgﬁcoverage._, on the map the antenna site 1s shown by a cross
;'.w1th1n a clrcle, ‘and ‘the reliability area coverlng Roanoke
fCounty to,Starkey and Lynville Mountaln‘to the south, the Town

;pgmvinggn}end'the Cities of Roanoke and Salem.

P n @ Ut el A 9 T B wwm . ra



Nﬂali the soryice proposed by the Applicant by reason of
;”armful electrlcal 1nterference 1nterfer w1th llke service?

No. The Federal Commnnlcatlons Commission (FCC) does

.detalled; ftud:.es for interference prior to issuance of a
s[license. These studles encompass electrical 1nterference

) ;but'also-interference from harmonlc 51gnals from 51m11ar

:gandnd1581milar serv1ce for a radlus of at least 20 m11es.»

"S,If suchjintsrference exlsts or is supposed to exlst a

‘5notification 1s issued and no. 11canse w111 be granted by the

pFCC untzllthe 1nterference or supposed interference 1s
zifficorrectEGQ_' The Applicant has a license in hand and has-'
Ll?fnot recelved any notiflcatlon of lnterference or complalnt
'ﬂ}of xnterferenca. _?‘ | | ' |
:}Is there any other pract1ca1 reason to belleve that lnter-br
;ference w111 result from the proposed se€rvice or that it
:5'w111 conflict with a like service? | | _
j_a,iéﬁhi Slnce 81gnals are presently belng transmltted from the
wfflslte throughout the proposed serv1ce area and have been

-Htransmitted from 1t for the past three years w1thout.complant

‘:coupled w1th the fact the Applicant has FCC 11cense makes 1t

ﬁ'7fev1dent our‘serv1ce does not 1nterfer with any llke serv1ce
ftand does not create any other pract1ca1 1nterference. |
g Qla,Is therea need for thls serv1ce and ig it in the publlc
h;]?lnterest to grant the Appllcant‘s request?
.A.;;YES) to»bothﬁparts Qf'theﬁquestlon. We have had an aserage of -

" five applications per week from the proposed service area for




Q.
' ft requlrements of §56-265 43 of the Code of Vlrglnla as. amended°

..A

ObVLously people in the area know about us offerlng
3 and want it, o

otetourw County,,partlcularly in the south end of the County,

Eis a. bedroom area for the Roanoke Valley. A number of people,
‘lncludzng professional people train crewman;.realtors andv

't:; ;others who are or tend to be on-call a great deal of the time
:flive 3nd work in the Roanoke Valley and need the paglng service.

Aga;n referrlng to the map (Exhibit "B") our present and

;proposed s'rvice area includes both the home and bu51ness

«locations{of-these people.

Uhllke telephone serv1ce we feel radlo paglng service can

;,\benefmt;f;om4eompetitlon. ‘We feel our cost of;serv1ce is

’ "*oomPetitiVéftLOur-rate structure is set out-infExhibit-"C"'

We believe the publlc 1nterest is served by granting us the

Al B Cy

addltlonal servxce area.

Do you feel that the Appllcant has satisifed the statutory

Yes. As I understand that sectlon of the Code, we must flrst
*

have a FCC‘llcense, whlch we have- second that we must show ’

- wa. can provide rellable service to the proposed area, Whlch I

belleve we have done v1a the DBu map data; third, that no harmful ,

'3_1nterference electrlcal or otherw1se ex1StS' and lastly, that

SR

1nterest.to grant our request.
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Lihob ot C

ITI. GENERAL SERVICES TARIFF

. Roanoke and Botetourt Telephone Company B Issue 3

Date _5/8/80

DIAL PAGEBOY PERSONAL SIGNALING SERVICE (Cont'd.)

C. RATES

Monthly

A. Pageboy II Persemal Signaling Service - Tone Onl

including recefver, battery and battery chavger, each........ § 18.00
B. Pageboy Il Personal Signaling Service -,Iggz_gng_!gigﬁ. |

including receiver, battery, and battery charger, each....... § 2500
C. Pageboy Persoral Signaling Service Only, customer .
~ provided receiver equipment - Tone Only, each...........er.. § 8.00
D. Pageboy Persomal Sigmaling Service only, customer -

~ provided receiver equipment - Tone §_Voice,.gnch............. $ 12,00

E. Add‘t’om' httery cmm"’ “ch.‘.‘.......vtﬂl.‘.',".l..‘.... s z.uo
F. Additional Tone Only Pageboy, imaluding receiver,

battery, and battery charger on an existing assigned -

pager m' “Ch-..-.octto'-noooooo---;c.oiooo-'oo-ouoooooo s ‘2‘“
G. Additional Tone & Volca Pageboy, fncluding raceiver, |

battery, and battery charger on an existing assigned : ,

mg" nm. “ch............‘l..l.O.-Q...-‘..‘O'QO".I....... s 17.&
M. -

Company Authorized

Spirit FM Radio Pag.rb-Parsonllvsig:aling Servica -
Tone & Votce, including receiver, battery and battary

mh.'l...v.-.....‘.l.....lo.lO...'Q“.lb...'l."..'.' sz‘.so V

Raanoke & Botetourt Telephone Co.

83
Daleviiis, Va. 240. Date 5/8/80

S. C. C. Authorized______ ~ -~  pate 1/9/80

190
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A

- . BEFORE THE STATE CORPORATION CNMMISSINN NF VIRGINIA

CASE NO. 800820039

IN RE: ROANOKE AND BOTETOURT TELEPHONE

COMPANY, APPLICANT

‘ ADDITIONAL TESTIMONY
AND

EXHIBITS ON BEHALF OF APPLICANT

Mr. Gibson, do you have testimony to present in this case
in addition to the testimony and exhibits filed September
23, 19802

Yes. Subsequent to that filing we have explored on behalf

of the Applicant the demand for the service we propose to

offer in the Roanoke Valley.

And what have you determined about that demand?

We placed petitions at the Norfolk and Western Railway
Company, Radio Communications Corporation and Piedmont
Airlines. Piedmont sent its petition directly to the
Commission. The N & W petition and the RCC petition are
filed with this testimony as exhibits "D" and "E", respect-
vﬂvely. These responses plus the fact we still receive in
our office several calls each month from people in the
Roanoke area, even though we have not advertised the service
throqgh:Roanoke media for about three years, indicate to us
there is a very real demand for our paging seréice in the

Roanoke Valley.

191
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| .
Have you also determined the attitude of the local govern-
ments ih the Roanoke Valley toward your offering the paging
service?

Yes. None of the local governments opposed our offering
the service. The City of Salem, Roanoke County and the
Town of Vinton while not endorsing our Company, have gone
on the record endorsing the concept of competition in the
field of paging service. The City of Roanoke reviewed the
matter and on the recommendation of the City Attorney's
Office decided to take no position on the matter. It is
our understanding that the City Council wanted to maintain
neutrality in the matter and not support one company over
another[

What sort of paging services are presently offered in the

Roanoke Valley?




A.

“C & P Telephone Company in the past and presently offers a

tone-only pag}ng service. From the data available to me,
it appears their sales of the tone-only service equals only
one percent of the sales we have 6f the voice paging service.
I conclude from that data that their service is not com-
parable to what we will offer.

RCC of ﬁirginia offers a service comparable to ours in that
it is a. voice paging service. Their present rate structure,
however, is higher than the rate we propose for basically
the samé service.

How long has the Applicant been attempting to provide
service to the Roanoke Valley?

Since 1977. 1In 1977, the Applicant made application for
rates with a territory map attached which was approved by
the Commission staff. That map included in Roanoke Valley.
We began to provide service as per the approved rates and
map. The response in the Roanoke Valley was excellent.
More than 50 percent of our customers in the first eight
months were from the Roanoke Valley. However, a protest .
was filed by RCC of Virginia against our providing the
service outside our telephone franchise area and that pro-
test was sustained by the Commission. Subsequently we

went to' the General Assembly of Virginia to have the exist-
ing law.amended. That was done and the resulting law which
became effective July 1, 1980 is embodied in §56-265.43 of

the Code of Virginia.
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Q. ~What has been the effect of your present efforts to provide

this service?

A. First of all C & P commenced offering its tone-only service
about 12 months ago. Prior to that time it offered no
paging service.

About six months ago RCC of Virginia placed an additional
antenni on Tinker Mountain very close to our antenna. Prior
to thagrtime RCC of Virginia only had an antenna on Mill
Mountafn in south Roanoke. Tinker Mountain offers & much
wider coverage area than does a Mill Mountain location.

Q. What comments have you had about service available in the

Roanoke Valley?

businesses in the Roanoke Valley which were sent to the
Commission when we were forced to pull out of the Roanoke
vValley in 1978. We feel these letters still reflect the
feeling of many people in the Roanoke Valley that we can
provide a high grade of economical paging service, and

that as a general proposition competition in the paging .

\
A. Filed herewith as Exhibit "F" are letters from people and
business is a good thing.

|
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ROANOKE & BOTETOURT TELEPHONE COMPANY
"METRO-PAGE" SUBSCRIBER PAGING SYSTEM

Basic System Design
|

This system has been designed to provide a good, reliable subscrlber
paging service- for the Roanoke Valley area.

The system includes the latest design in solid-state paging equipment.
Shown in Figure 1 is a simple block diagram. As shown, the system will
use the new Metro-Page Terminal, allowing 1,000 subscribers in building
blocks of 100. Thls is a completely automatic dial-interconnect ter-
minal. Two inputs are proposed at this time allowing 1% grade of ser-
vice up to 180 subscéribers and 2%-grade of service up to 260 subscribers.
Up to four inputs can be added to allow 2% grade of service with 1,000
subscribers. This terminal is equipped for 48V DC operation as well

as 120V AcC.

The transmitter proposed is a 150 :‘watt all solid-state transmitter with
a high stability frequency oscillator. The pagers used in this system
will be the solid-state Page Boy II's. Ten (10) "tone only" models are
included in this proposal.

Coverage

Shown in Exhibit 2 is a map which indicates the expected paging area.
This area estimatio@ is based on a 90% reliability factor.

System Operation

This system will function as a two-tone sequential, dial interconnect
subscriber paging system. To access the paging terminal and initiate
a page, the customer will simply dial a standard seven digit number.
The last three digits of this number will be the pagers code number.
(Selector Level Access)

If desired, this system can be both tone only and tone and voice. This
can be simply done by grouping each in their own block (100 pagers).
The terminal will automatically steer the paces to tone only or tone

and voice. ;

An automatic identification unit has been included in this system. This
unit is needed to comply with F.C.C. rules and regulations.
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EXHIBIT 1

The attached map indicates the coverage guaranteed by Motorola

with 90% reliability.

The calculations were based on the following:

Site:

Location: Latitude
Longitude

Elevation: (AMSL)
Height of Tower:
Height of Antenna Base:

Antenna (Base):
Gain:

Transmission Line:
Base Power:
Frequency:

Pagers:

Tinker Mountain

37°22133" N
79°955'40" W

2,228°
70!
50

TDD6073
s5db

7/8" Foam Heliax
150 wWatts

150MHZ

- Page Boy II's
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ROANOKE & BOTETOURT TELEPHONE COMPANY

Transmitter Site Equipment Listing

ITEM QTY. DESCRIPTION COST
1. 1 Paging Transmitter, Model No. N1140A $4,746.00
2. 1 Antenna, Model No. TDE6073 200.00
3. l Transmission Line Kit, 70' 7/8" Foam, 182.00

- Model No. TDN6066 '
$5,128.00
éentra; Office Equipment Listing
- ITEM QTY. ‘ DESCRIPTION COST
1. 1l Metro-Page Terminal (for mtg. in 19" $5,770.00
Relay Rack), #E24PCR0900
1A, 1 Steering 1 Option, #W/ROO6A54 280.00
1B. 1 T™wo-Tone Timer, #W/RO06A36 NC
1c, 1 . Automatic I.D. Unit, #W/R006A29 450.00
1D. 1 ' Line Expansion EBuffer, #W/R006A12 . 975.00
1E. 1 " Delete 48V Supply, #W/RO06A51 ' -300.00
' $7,125.00
Pagers
ITEM  QTY, . DESCRIPTION cosT
1. 10 | Pageboy II, Tone Pager, Model No. $2,590.00
‘ AO3CAC1468N @ $259.00 each
2. 10  Single Unit Chargers, Model No. NLN- . 200.00
1147 @ $20.00 each
3. 10 Spare Rechargable Battery, Model KNo. 50.00

NLN8276 @ $5.00 each

$2,840.00




EXHIBIT 2

Installation and Maintenance Pricing

Pageboy II Pagers

Checkout and Initial Battery Charge $2.00 each

Maintenance (parts and labor) $1.00 each per month
(Pageboy II maintenance. price good only if agreed to at time of
purchase) ,

Transmitter

Installation and optimization $150.00
Maintenance (parts and labor) «

Eight Hour Work Day 30.00 per month

Twenty four hour a day 45.00 per month

Metro-Page Terminal

Installation and optimization $450.00

This price does not include relay rack, interconnect cable,
cable rack and electrical runs if needed -
Maintenance (parts and labor) .
Eight Hour Work Day o $30.00 per month
Twenty four hour a day 45.00 per month

Antenna & Coaxial Cable
Installation (Motorola Tower) $125.00

Transmitter Site Rental

Antenna at 50' Level on Motorola owned and maintained tower
$35.00 per month

Antenna mounted on customer owned and maintained tower or pole
. $30.00 per month
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MOTOROLA

'Radio Paging Terminals

Metro-Page 1

new Metro-Page 1 paging terminals
esigned for direct city wide access to
the needs of small to medium size
paging system users. These compact
nals can accommodate up to 1,000
ribers on a single RF channel, and
apable of both tone-and-voice and
nly system operation. Built-in
h capabilities allow easy expansion

number of subscribers increases.
with solid-staie modular construc-
he maximum system only occupies
e 44-inch cakinet. '

FEATURES

Flexibility — Metro-Page 1 paging termi-
nals are compatible with virtually any
metropolitan system requirement through
the use of jumper options. They can be
eqguipped to signal two types of pager
codes from a single terminal. Either Tone,
DC or Metro-Page system DC control of
transmitters is available. Also, multiple
area groupings of transmitters are possible
with the standard terminal,

Expandability — As a typical system
expands, more inputs are required o
accommodate the additional traffic with-
out system degradation. Up to four addi-
tional dial pulse or Touch-Tone inputs
can be added to handle your growing
traffic requirements.

Reliability — Principals of computer de-
sign were used in the Metro-Page 1 paging
terminals. The computer bus concept
permits efficient handling of input and
output information. Software has been
replaced by hard wiring and plug-in pin
connections to accommodate the various
system configurations, thereby removing
the problems usually associated with a
volatile memory. Flat cable wiring has
been used to reduce the possibility of
intermittent intercabling or wiring errors
during system installation or expansion.
A frequency synthesizer assures that pre-
cise, stable, output tone frequencies are
generated. Regulation of the tone path
assures minimum change in tone output

2C7

with temperature variations or use time.
In addition, AGC is used to provide a
consistent audio output regardless of the
speaker'’s voice level.

Alerm Reporting — Long life, light-emit-
ting-diode (LED) indicators are used for
alarm and indicator lamps. Furthermore,
major and minor alarms can be extended
to customer-provided external devices for
immediate audible or visual indications of
terminal problems, Thus, downtime can
be minimized by completely monitoring
and diagnosing all system functions.

Servicesbility — Solid-state modular con-
struction provides ease of servicing should
failures occur. Plug-in printed circuit
cards permit quick, on-the-spot repairs.
Extensive use of test points enables sys-
temm performance monitoring and ease of
adjustments.

Muitiple Coding — While the basic Metro-
Page 1 paging terminal features two-tone
sequential tone-only paging, it has the
capability of signaling two different types
of coding from the single terminal. Other
seiections include decimal digital five-
tone, two-tone sequential tone-and-voice
or sub-audible codes.

Multiple Area Steering Capability —
Paging calls may be dividec between
coverage arezs Hy sefecting transmitiers or
groups of transmitters on the basis of
pager coldes. The basic Metro-Page 1




Performance Specifications

Number of Subseribers

100-1000

Number of Input Li.nesA

1t05*

Input Types .

Dial Pulse (Selector Level) {Standard)
Touch-Tone {End-to-End)

Coding Types’

Two-tone sequential (Standard)
Sub-audible {Option)
Decimal digital (Option)

Power Requirément

117V ac, 50/60 Hz, 7.5 amps
230V ac, 50/60 Hz, 4 amps

Paging Tone Stability

Accuracy k4 0.1% from nominal
Output Areas, Basic Model 3
Transmitter Control Units —
Basic 1
Maximum 2
Transmitter Control Types - DC/Metro-Page system DC (Standard) or (
Tone
Dimensions 21" wide x 16" deep”® x 44" high (533 x 406 x 1118 mm)
Optional mounting available for cabinet in 23" (584 mm) rack
Neight 250 Ibs. {113 kg)

Announcer Options

Automatic Station ldentifier
Invalid Number

Alarms

Minor and major alarms are extended to permit remote audible or visual indications

Operating Temperature Range

0°C to + 500C ambient; + 25°C ref. -

A Subsichary of Motarola, Inc.
1301 . Algonquin Road, Schaumburg, Hhnois 60172 - (312) 397 1000

* One less if Station ldentifier is used
** 27" (686 mm) deep with optional stabilizer

Spec:fizaticns s .S et 1C change withaut nctice. (

Inc. B Touch-Tcne it a treZe~arh 0! Armerican
Teiecmone & Taiez-ach Co. B

T 1272 Mot c'a inc. B = a1z ir U.S. A,
(737C Se=tley

@\ MOTOROLA % Mozoecia A Me:r0-Page 3ve raze~arxs ¢f Motarols

, Communications and Electronics Inc.
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Metro-Page S

Sub-Audible Radio
Paging Terminals

' Permits Paging
Simultaneously
with Voice
Communications
on a Single
RF Channel

he new Metro-Page S paging terminals
re designed for direct city wide access to
eet the needs of small to medium size
adio paging system -users. The basic
ompact terminal can accommodate up
o 900 subscribers with sub-audible sig-
aling, overlaid on an RF channel, which

being used for radio telephone or
udible tone paging. Optional tone-and-
oice and tone-only capability permits up
o 1,000 subscribers. Built-in | growth
apabilities allow easy expansion as the
umber of subscribers increases. Yet,
ith solid-state modular construction, the
aximum system only occupies as little
s 17" of space in a standard 19*’ rack.

EATURES

lexibility — Metro-Page S paging ter-
inals are compatible with virtuaily any
etropolitan system requirement through
e use of jumper options. They can be
nuipped to signal either of two types of
ager codes. Either Tone, DC or Metro-
age system DC control of transmitters is
rariable instead of the standard sub-
cible loca! control. ‘

xpandability — As a typical sysiem
xpands, more inputs are required tO
cemmodate the additional traffic with-
ut system degradztion. Up to four ad-
itional dial pulse or Touch-Tone inputs
an be added to handle your growing
ztfic regquirements,

eliability — Principals of computer de-
gn were used in the Metro-Page S paging

J

terminals. The computer bus concept
permits efficient handling of input and
output information. Software has been
replaced by hard wiring and plug-in pin
options to accommodate the various sys-
tem configurations, thereby removing
the problems usually associated with a
volatile memory. Flat cable wiring has
been used to reduce the possibility of
intermittent intercabling or wiring errors
during system installation or expansion,
A frequency synthesizer assures that
precise, stable, output tone frequencies
are generated. Regulation of the tone
path assures minimum change in tone
output with temperature variations or use
time. In addition, AGC is used to provide
a consistent audio output regardiess of
the speaker’s voice level.

Alarm Reporting — Long life, light-emit
ting-diode (LED) indicators are used for
alarm and indicator lamps. Furthermore,
major and minor alarms can be extendec
to customer-provided external devices for
immediste audible or visual indiczt:ons of
terminal probiems. Thus, downtime csn

be mirim.zed by completely monitoring:

and diagnosing all systemn functions.

Serviceability — Solid-state modular con-
struction provides ease of servicing shoulg
failures. occur. Plug-in printed circuit

cards permit quick, on-the-spot repa'rs.
Extensive use of test pcints erables sys-
tem performance monitoring and ease of

209

adjustments.

Multiple Coding — While the basic Metro-
Page S paging terminal features two-tone
sequential sub-audible coding, it can op-
tionally be changed to standard two-tone
coding.

OPTIONS

System Monitor/Input Test Unit — This
extremely versatile option can be used to
facilitate a more complete routine main-
tenance check as well as system trouble-
shooting. Using LED indicators and a
built-in speaker, complete visual and
audible observations can be made of the
input units, the entire call process
through the terminal, and the signals sent
to the transmitter, Various test points
throughout the terminal can also be
observed. In addition, a numerical read-
out frequency counter checks the inter-
nally generated tone frequencies and can
also be used to monitor and calibrate
external signals.

Memory Option — In sub-audible sys-
tems, calls are sent out at any time,
overlaid on normal RF channel traffic.
Without memory, the caller must remain
connected to the terminal until the page
is sent. When the system approaches
maximum sub-audible capacity this will
cause delay to the subscriber and may
require added inputs. In high traffic, high
capacity systems, the memory option will
eliminate the need for added input equip-
ment and line rental costs. In tons-only
or mixed tone-only and tone-and-voice
systems, up to 82 tone-only messages can
be stored in memory. This enables use of
the shared channel with mobiles or
storing of tone-only calls while tone-and-
voice messages are being handled.

Number Invalidation Chassis — Up to 40
receivers or groups of reczivers, can be
inve!'deted by plugging pins into the
invatidztor chassis. Two chassis can be
used.

Additional Options — The user ca~ de'ete
or substitute features in the bezsic ter-
m:in2l to buy only what his system
reg.ires. Other options include an elec-
tror.¢ "f0"se or voice recorded Automatic
Station  Ide~tifier, message recording.
sesarate tone-only and tone-znd-voice
timing circuits and a -48V dc inverter
2w €er supply.
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“Pageboy” II
FM Radio Pager

The “People Finders”

148-174 MHz

when you're paged.

.
13

performance and reliability:

| SUperior'reliabillty.
3. Exceilent sensitivity.
B Solid state circuits.

W A rugged built-to-take-
it design.

The first truly “'shirt pocket” pager,
Motorola's “Pageboy” I radio pager is the
newest companion to your pocket pen and
pencil. It's the smallest, lightest FM Radio
pager ever manufactured. It's only 42"

in length and a feather light 3.9 ounces. You'll
only know it’s there when you need It—

The advanced solid-state electronics in
“Pageboy” I design provide unprecedented

‘. dperational flexibility.
B “Mands free’” option.
B UL approved.

.

ONE AND VOICE/TONE
ONVERTIBLE

e "Pageboy” II tone and voice pager of-
rs the utmost in versatility. Every tone and
ice receiver is capable of being converted
a tone-only model. i originally ordered

a tone-only receiver, the pager can be
nverted to a tone and veice model A
cn-2cavertibie “Pageboy’” I tone-orly ra-
ic pager is al!so availadle.

PTIONS

' Qptions Are Fielc Acdable
EM-Q-LERT"

vem-O-Lert” is a Motorola exclusive. It
‘sws you to “defer” yaur alert tone, when
may Cisturt others such as—in a meei:ng.
csp.t3' room or any p.ace ycu do not want

recelvé a page Wren you are resly to
ce‘'ve a page. you simp'y depress the
itzk o siide il to the on position. Had you

received a page while the unit was in the
*Mem-O-Lert” position, the radio wouid
have beeped when it was interrogated. It's
stili another reason why Motorola leads the
way in paging receivers.

GROUP CALL

Group Calt permits ca'ling an individual
pacer or group of pagers in a matler _of
seconds giving the message just once For
exarmpie you can contact your maintenznce
foreman. or the erntire maintenance depan-
mer: The 'oud steady Group Ca!! alert tone
is easiy Jistinguistatie from the ind.vidual
pace. You kndw whether you are being
paged as a group or incividually. The
nemser and size o! the groups are de-
pencent o~ the 8.2€ 0° the encoTer.

EXTRA-LOUD HOUSING

“Pagedboy’ Il $1z°2z-C pagers put oyl mee
thar enowsh suwd.s Jslume for mos! silua-
tions However sc~e pagers may be used
in extremely high noise environ%.ji or

these environmeats an extra-loud housing
mode! is available that is 25 times louder
than the standard “Pageboy™ Il receiver.
The extra loud housing model can be or-
derec directly from the factory or can be
easily replaced in the fieid.

AUTOMATIC RESET

Des z-e2 to prcvide the benelits of paging
wit" a3 minimym of inconverience. this
“hands ‘ree” option will automatical'ly re-
se! the pager when the carrier strength
d-cps Delcw the voice locking sensitivity
leve.. Receving a page while driving a car
or wearing a ¢oat causes N¢C inco~venience.

SUB-AUDIBLE (S/A) PAGING

For Common Carrier applicaticns. sub-
a.c o'e peging aicws you tc put an acsdi-
ve=z ETC fc-e-2-'y pagers or a'rezd; ‘Ui
taz-a2, OD € OF tCNe 8 vsice paging
c-z-re ¢ Resy'!—mcre revenue from your
crzrne..



g Ballery Life—A small inexpensive mercury battery
vers the “Pageboy" 1 pager for yp to 200 hours at a
t of less than 12 cents per week. Motorola nickel-
mium batteries, powering the pager forupto 40 hours
a single 12 hour charge, are aiso available.

rmacode” Active Filters — The new *“Permacode”
ve filters replace conventional mechanical reeds.
rse solid state filters offer the utmost in reliability and
punity to mechanical falsing due to vibration or shock.
tause they plug in, paging codes can be changed in
atter of seconds.

pled Three Position Switch—This rugged switch,
ted with you in mind, provides many functions. Slid-
positions seiect OFF, medium and high volume op-
ion. On “Mem-O-Lert” equipped pagers, the ability
efer and iater interrogate pages is easily provided by
muititunctional switch. Depressing the switch in the
dle or “on™ position resets your pager.

vanced Circuit Technology—Highly "reifable mono-
ic integrated circuits incorporated in hybrid circuit
dules perform the basic. receiver functions. A two-
ds reduction in the number of components makes the
t truly shirt pocket pager possible. And fewer parts
an fewer probiems.

gle Unit Electronlcs—All circuitry is on a single
ited circuit board which slides into the case. No
ews {0 remove, no wires 10 disconnect, but rather the
erent high reliability of monolithic construction.

Approval—A paging first for both nicad and mercury
tery operation. Underwriters Laboratories lists ‘‘Page-
" 11 as intrinsically safe for Class I—Groups A, B, C,
nd Class l—Group G, hazardous atmcspheres. using

pager's standard battery—no special battery is
uired.

Tamper Resistant, Easy to Ser-
vice—The ""Pageboy” I ccver
siides partially open for easy
battery repiacement. To access
the receiver, a speciai key is
needed to compietely open the
pager.

FM Equipment.

icIn) {113 mm x 34 mm x 20 mm)
2 Cubdic In) (113 mm x 51 mm x 21 mm)

| Loud: 4.9 0z. (139 g)

Loud: 45 0z. (128 @) -

bund pressure level at 12 inches (305 mm) (300-3000 Hz average)
[5¢8 _SPL at 12 inches (395 mm) (300-3000 Hz)

tvel 8t 12 inches (305 mm) Extra Loud: 87 ¢B at 12 inches (305 mm)

ratories as acceptable for operation in Ciass |, Groups A, B, C. D and Class I,
heres with both NLNE965 Nicac & NLNE199 Mercury batteries.

¥ser wil! hear an “interrupted’ siert tone instead of the normal ““contirous’™ group

POWER SUPPLIES:

Nickei-Cadmium Mercury®

;:‘ MODEL NO.: NLNS96S NLNE19G
— TYPE: N size Nsze

BATTERY LIFE: &2 hrs. iltrs
- Basec on 15 with 12 hr.

ten.seccae pazing cheg. of

ca'sr an € hour 16 hes. with

periog 3 hr chg.

‘The mercu-y Bastery is alss a.2.8%/e rem Ma'icry /=:ze 388, Only
1%25¢ Danecies me=lsaes 0 ihs specilcalor shee! st:i.'c be used
w.l the Fagedry” [ Other barleres Ma.e nG: beer leses ‘cr aakage

CRa-acierst.cs that COL'S 7@8,.1 ir reduied 1ese .e- sevzrmgace. )
i

S oWziiesia CFagelsy’ 801 Me~.Tiee pre
1 traze=achs 2 MIIS°CIa inD B D 37 Maizesia ns
ronics Inc. e h e e

211 R3-5.128
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'erformance Specifications

pr E1A Standard for Personai/Portable Land Mobile Communications FM Equipment.

Model: AQ3DNC
1
Frequency: 148-174 MH2
Size: Std.: 43"x1¥3"x4/5" (4.8 Cubic In.} (113 mm x 34 mm x 20 mm)

Extra Loud: 472"x2"x4/8” (7.2 Cubic’in.) (113 mm x 51 mm x 21 mm)

Weight with Battery:

Std.: 3.9 02. (111 g) Extra Loud: 4.9 o2. (139 g)

Weight w/o Battery:

Std.: 3.502. (100 g) Extra Loud: 4.5 oz. (128 ¢)

Audio Qutput:

Std.: Voice Message 61 dB sound pressure level at 12 inches (305 mm) (300-3030 Hz average)
Extra Loud: Voice Message 75 dB SPL at 12 inches (305 mm) (300-3000 Hz) -

Tone Qutput:

Sid.: 73 dB sound pressure leve! at 12 inches (3q5 mm)

Extra Loud: 87-dB at 12 inches (305 mm)

Power Consumption:

" 3.8 ma (Standby)

Modulation Acceptance: =5 kHz
Selectivity: 70dB.
EIA (=30 kH2)
Spurious and image Rejection: 6C dB . ..
Frequency Stability:  0.0020%

Operating Range:

—-10°Cto 50°C

Fleid Strength Sensitivily
Paging:

Group Call Paging

E.1LA. SINAD:

20 dB Quieting:

Voice Latching with
Automatic Reset Option:

4pV,m

8 uv/m*
10 gv/m
18 uv/m

10 gv/m

UL Approved:

Listed by Underwriters Laboratories as acceptable for operation in Class |, Groups A, B, C, D and Class |1,
Group G, hazardous atmospheres with both NLN6365 Nicad & NLNS199 Mercury batteries.

I the field si-ength drops below 8 uv/m but greate: than 4 uv/m the user will hear an “interrupted™ alert tone instead of the normal “continuous™ group

all alert,
BATTERY CHARGERS POWER SUPPLIES:

ODEL: NLN1094, 8086, 8087 NLNG9S7 NLNB238 Nickel-Cadmium Mercury®
MODEL NO.: NLNE95S NLN61939

PUT: 117V ac, 50-820 Hz 12V de, Neg. Gd. 220V ac, 5C Hz

g TYPE: N size N size

CHARGE: 12 Hrs. 15 Hrs. 12 Hrs.

ME* BATTERY LIFE: 43 hrs. 205 hrs,
Basez or 1§ with 12 hr.

“Rezlaz-ng 42 hrs of coeraion. ten-36CoNZ pazing chg. or

ca'ls ir an £ hour 1G hrs. with
period. 3 hr chy.

*The merc.ry battery is alsz ava:latle from Maiiory ‘mozs. 5R37, Only
those Daisnies mestiones in this spec :icalior shee: s*suic be useZl
with the “Pagedbcy” ]]. Other Sarter.es "a.8 nG: Deer *ecrec '2: l6arage
cha-azter.stzs that couid result in raJuced rece«e” pe~z-mance &

MOTOROLA

Communications and Electronics Inc.

A Subsidiary 0! Motorola ine,

1301 E. Algonquin Roa~

Saumburg. lllinois 60172 e (312) 358-7900
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when you're paged.

performance and reliability:

B Superior reliability.
B Excellent sensitivity.
B Solid state circuits.

B A rugged built-to-take-
It design.

The first truly “shirt pocket” pager,
Motorola’s “Pageboy” I radio pager is the
newest companion to your pocket pen and
pencil. it's the smallest, lightest FM Radio
pager ever manufactured. it's only 412"

-Inlength and a feather light 3.9 ounces. You'll
only know it’s there when you need it—

The advanced solid-state electronics in
“Pageboy” Il design provide unprecedented

B Operational flexibility.
B “Hands free” option.
R UL approved.

TONE AND VOICE/TONE
CONVERTIBLE

The “*Pageboy” II tone and voice pager of-
ters the utmost in versatility. Every tone and
voice receiver is capable of being converted
to a2 tone-only modei. If originally ordered
as a tore-only receiver, the pager can be
ccrverted to a tone and voice moce. A
non-convertibie “Pageboy” I tche-only ra-
dic pager is a'sc available.

OPTIONS

Al Options Are Field Addable
“MEM-Q-LERT"

“Mem-O-Lert” is a Motorola exclusive. It
allcws ycu to “defer” your alert lcne. when
it mzy distu-t others such as—in a meet'ng.
hospta’ room. or any place you do net want
to receive a paje. When you are resdy to
receive a page. you s.mply depr=ss the
sw'ich Jr s'ide it tc the on pasitic ' vou

received a page while the
“Mem-Q-Lert'"” position, *
have beeped when it was
sti!i another reason why M
way in paging receivers.

GROUP CALL

Group Ca!t permils caiti
pager or group of pzger
seconds giving the messe
examp’'e. you can ccntact
fore=an o~ the entire ma
ment. Tre 'oud stealy Gre
is eas.'y distingu'shaZtle !t
gzze. YOu KnSw whethe
pagec¢ as a group or

number and size of the
perdent on the size of the

EXTRA-LOUD HOUSIN(
“Fagetoy I stzmsatC pa
than enough audio vo'ur

ticns HMswever, SO™E pat
in ex:remiely high nlise ¢

Excellent Sensitivity—Extended coverage is assured by
Motorola’s new design. One of the reasons for the ex-
cellent receiver sensitivity is the use of the receiver's
entire metallic cover as the antenna. This antenna is
more efticient than a common ferrite core antenna, both
on and off the body.

Unique Shock Protection System—An exclusive shock
isolation system “floats” the receiver within its housing,
significantly reducing the possibility of damage if tHe
radio is dropped. This suspension system provides a
greater level of reliability than any previous Matorola
pager.

-BATTERY CHARGERS ACCESSORIES

NUNBORSA—RIyti-Charce
Master

NUNSJ8TA—Multi-Charger
Auxiliary

NoN“252 Smge L

N REFITA Ve~ cu'ar
C‘a';!'

213




UMENT CONTROL cenen | -
28 anoke & Bdrdtovm Telephone Co.

EXECUTIVE OFFICE DALEVILLE, VIRGINIA 24083 . PHONE (703) 992-2215

September 26, 1977 e = 2000,
TEXHLTIT ‘%—Ts‘z

g

Mr. Robert L. Baker

Staff Supervisor

Bell Independent Relations .
C & P Telephone Company
609 East Grace Street

P. 0. Box 27241

Richmond, Virginia 23261

Dear Bob: o - -

I am writing you in reference_to our conversation the other day
concerning our company's offering of Dia¥ Pageboy Personal Signaling
Service. We have received appropriate F. C.. C. and S. C. C. authori-
zations and are presently receiving the necessary equipment and pagers
from iotoroia. Barring any unforeseen problems, we expect to wmake this
service available to the public November 1, 1977.

The C & P Telephone Company does not presently offer Pageboy Service
in the Roanoke Area. Our area coverage will easily include the Roanoke
Vally and surrounding suburbs. (1 have enclosed an area coverage map for

~ your review). I am writing in hopes that the C & P Telephone Company can
and will refer inquiries regarding Pageboy Service to our Business Office.
Ve plan“on advertising in Roanoke's Yellow Pages, but the referrals your
people could give us would be invaluable. Should C & P have a need for
this service in their daily operations, we would be most happy to serve
their needs. : :

We are excited about this new and unique service and certainly hope
The C & P Telephone Company will aid us in its marketing. I sincerely
believe that all telephone companies must work closely together in all areas
in order to better serve the needs of our demanding public. Together, we
certainly will meet this ever increasingly difficult task.

I look forward to hearing from you and seeing you at The Homestead in
October. Should you have any questions, please do not hesitate to contact
me. . :

Yours very truly,

Allen Layman 5

Commercial Representative
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A Page in the Service Saga

Sir: While | oagree that teleos are
louking lor additional sources ol revs
crate as suggested in your Novo 135,
1979 aticle (Observations), the path
e not and still is not lined with

({1 5181

Our company is a small Lndepen-
deent sceving 1300 main stations, We
Lestan offering radio paging service
in November 1977, Radio paging
secmed like an ideal revenue
stimubator for us since oar franchised
territony is adjacent o the ity of
Roanoke, Va., with uppruxiumlvl_\'
150,000 preaple. Qur antentiee is les-
cated atop the highest momntain o
the valley, in our tranchised teeri-
oy, .
Altiwonngh CEP Tel ol Virginia did
aot oftier the segvicee, an RCC, Radio
Cosntnon Carrier of Vinginia, servedd
approsimately 600 pagers iu
Rounuwhe. Six months alter we hegan
paging service, the RCC liled a

complaint with our State Cogportion
Clomanission, asking them to take ae-
tion to prohibit oue company from
oflering these services oulside vur
cerilicated tereritary, Alter many
hearings, letters, lawyes's fees, trips
to Richimond, we still are denied the
apportunity to serve this valoeable
market aren with radio paginge,

C&P Tel, alter objecting 1o aur use
of their “aic spraee,” has now begun
ollering tone only paging sen ice.

One last avenae is o introduce a
bill to change the law that thee SCC
is hasing theie decision on. {1 sue-
cesslul, it would allow competition
(sound Lumiliar these diys?) in the
ficld of ruliv services, While fran-
chised monopolies are in the pablic
interest when bad livie Bacilities are

“involved, competition is in the pab-

lie inmterest when sulio services ane
ivolved, How cao we stop oar sig-
nals from cutering their franelised
air spree”?
“Allen Laviman
Manketing Massayer

Revzunohe & Botetourt

Telephooe Ca,

hadeevibles, V.

8 Mang stutes have allowod com-
pelition in rrdin seiegees <t we
wonder if anyone has cun ciews to
express in this engeing conflict. bd.

Hong Kong Vs. Japan
Sir: The adiche, Tlie Teleplune n-
dustry in the Year 2000, by Dr.
Kobavashi, chairman ol Nippon
Flectrie Co. Ltd., inclndes an illas-
trution showing that Japas has the
st density ol teliphones in the
world—1285.1 telephones per sq.
Lilumaeter (VOT7). )
Acrording to onr records, il you
heed included Hong Koay ie the il-
tustratiog, our columm wondd lave
pone right oll the page! Qe 1977, we
had 1.265 million telephones in an
anca ol just over 49 sq. kilometers
and, Ly the end of 1979, the omnber -
ol telephoaes i risen to 1.336 mil-
lion. i other words, we have [464.3
teleephiones per s kiloeter, more
thun ten times the figure for Japan.,
The prolessionals and decision-

mubers who read your magazine
should e aware tat, in ft, it is
Hoog Kouwg and not Japan that has
the highest deasity ol tefeplioues.

I 1 Wadker )

Dircctor & CGeneral Manager

Hemp Kooug Telephone

.
B hivis g weleome addition to the
faets and figures presented in our
Jenture o “llong Kong Tel ... A

Communications Cem”™ which ap-

peared in the Aug, 13, 1979, TE&M.

. Announcement
§ Audichroln a-m.wunc

y@’{emg

ement systems meet all your needs for announcement

service applications, with the total system approach

q Pastel Division provides progvanes amd sponsor - Syeteas Division prossides son all theese plivses:
z ‘\\ ‘ ;! g sitlex support Tos lh§~ .:uml othes :tppli-'alinusf o Complete | g .
R § \J ‘ g_: Ui . "I:"m" wl “."-\_ ~  — ] ‘ @ Insiallution
: \ —_: é ‘_';< 4 :{"{W‘ 3:‘:' ‘I"-""l“"-"““" g_‘ '3 .‘(.;ul.lll!:"(:lllnll\ tor any sze oy
N i;‘”‘\\ﬁ‘ : : u.u.. '_ ""F"" g o linaks tocany cential oltice
" @ k}m aivn e ® lhyh Quality vence reproductivaxcnsp
) ‘l ' & Lnploves Coaimtgiies lul--unugn e Tibehike voree .
l ‘: = I&%Q o lhyln '“'"'“?-":‘;‘" :'; ® 1nhinuted hite ot recording medium
N { g b “‘5}'”“" = (=] o Ileuvy duty contions opetation
NN | © Ntowh Mohe E o Lesse purchua on le e purchase plans
R N N ® Dl Nale g o (het W yearsseniceto the telephuone
R Loan hduiste
)
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| ~Pastel Division
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DOCUMENT CONTROL CENTER

-  FEDERAL COMMUNICATIONS COMMISSION
Jw il 13 AM '8l Washington, D.C. 20554

In the Matter of

Application of RCC of Virginia, Inc. ,
FCC File No.
for a New Transmitter on Tinker 20571-CD-P(2)-78

Mountain, Virginia

" PETITION TO DENY

-

Roanoke & Botetourt Telephone Co} hereby opposes
the application of RCC of Virginia, Inc. (RCC) for
additional facilities for RCC's DPLMRS Station KWT 845
to be located on Tinker Mountain, Virgini;, and respectfully

-

urges denial of the application as filed.

‘The RCC application appeared on the Commission's
January 9, 1978 public notice of applications accepted for
filing; and ;his petition is thus timely filea under the
Commission's Rules. The interest4of Roanoke & Botetourt
in this matter is that it is the iicensée of DPLMRS Station
KDS 709, Daleville, Virginia, through which it serves |
approximately 30 custémers in an area of the Roanoke Valley,

*/

Botetourt County, Virginia; —~/ The new facilities at the

- */ The Roanoke & Botetburt system was financed by a loan
from the Rural Electrification Administration, on the
basis of a study showing loan feasibility with 25 customers.
Should Roanoke & Botetourt lose even five customers by reason
of the pending RCC proposal the feasibility of the REA loan
would be in jeopardy. Should it lose more than five, the
loan and the operation itself would no longer be feasible.

|
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i : -2
new location proposed by RCC would.essehtially duplicate
Roanoké & Botetourt's existing service, to the economic
detriment of Roanoke & Botetourt and the limited paging
customer public in Botetourt County. Roanoke ﬁ Botetourt
therefore has standing to file this petition.

Basic to Roanoke & Botetourt's concern is the
thinly veiled but transparent attempt on the part of RCC
to-invade the area now served by Roanoke & Botetourt without
economic, technical, or public ihterest justification.
Indeed, the RCC application is more than somewhat mis-
léading.on this point, for although it can be ascertained
from the filing that the proéased locétion of the new RCC
transmitter is some 7 miles from its existing transmitter,
what is not apparent is that from the new site RCC will
be able to invade Roanoke & Botetourt's service area, a
capability not pfesent in RCC's existing transﬁitter
location because of the presence of Tinker Mountain.

Rather than acknowiedging what appears to be the
primary purpose of Rcé's appliéation (and the. application
is devoid of any demographic, customer survey, or other
pertinent public interest data), RCC suggests to the
Commission that involved in:its new transmitter location
is only that "Applicgnt has reached the limit of capacity

on the existing channel . . . and has had numerous reports

i
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from mobile subscribers regarding busy ﬁhannel conditions"
(RCC Application, Exhibit: 3).

~ Assuming, arguendo, that these conclusory
repréSentatiqns are correct,:/RCC offers no explanation
as to why the simple, normal and obvious solution to the
problem, i;gi, putting its proposed new transmitter at
its existing site, was not chosen. Had that been done,
Roénoke & Botetourt would have had no concern, and indeed
no basis for objection.

RCC did not choose this solution,Ahowever.
Rather,.it has elected to spegd $8,200 for a new transmittef
at a new location, the bulk of which, $6,000, is for a
mysterious “miscellaneous" estimated cost (RCC AppliCation,
item 47). Additionally, RCC's selection of its proposed
new transmitter location also appears to involve it in
"the establishment of a new control poiﬁt::/andva new

radio control link neither of which, it would seem

*/ Roanoke & Botetourt notes that from the RCC 3-day study"
It appears that in terms of air time, the existing RCC
channel is in use approximately two-thirds of the period.

**/ The precise location of the new control point appears
to be uncertain, since the application gives it as 145
Campbell Street, S.W., the Commission's Public Notice
lists 311 Shenandoah Avenue, N.W., and the address of
Telephone Answering Services, which will staff the control
point, appears to be 112-A Kirk Avenue, S.W. (RCC
Application, Exhibit 3 (Attachment)).

1
i

'
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- reasonable to assume, would be necessary if the proposed
new RéC transmitter were to be located at RCC's existing
Mill Mountain, Virginia site. |

Also pertinent to RCC's choice of a new transmitter
site is a question of its certificate of public convenience
and necessity from the State Corporation Commission of
the Coﬁﬁonwealth of Virginia. RCC's certificate,
(Certifichte No. RCC-17, Ma; 10, 1971) which in its current
application is referenced as "On file-see FilevNo. 7591-C2-
P-71 for Station KTS 243," shows on its face a grant to
sé;ve "(from a base statéon located at Mill Mountain Road,
. Roanoke, Virginia)." It is Roanoke & Botetourt's under-
standing that RCC's proposed new transmitter location will
requiré an aﬁendment to this exi;ting certificate to
specify the proposed additioﬁal location. On information
and belief, no request for this amendment has Been filed
by RCC. |

Por ﬁhe reaﬁons advahééd herein, therefbré,
Roanoke & Botetourt réspectfully urges denial of the
pending RCC application. -

: » Respéctfully submitted,

! : ' CHADBOURNE, PARKE, WHITESIDE & WOLFF
!

P . ' !
: j , :
, . - Thomas J.. 0'Reilly
- ' . Counsel for
1150 - 17th Street, N.W. Roanoke & Botetourt
: ' Telephone Company

Washington, D.C. 20036
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AFFIDAVIT

|
1

1

| Thomas A. Gibson, being duly sworn, deposes and
says: 1
|1. That I am the General Manager, Roanoke and

]
Botetourt Telephone Company.

2. That I have read the foregoing "Petition to
Deny" the appl{cation of RCC of Virginia now pending under
F.C.C. filé No. 20573-CD-P(2)-78, and have personal knowledge
of the facts recited therein; and based on that personal knowledge
those facts are true and correct, except for those recited to be
on informétion and belief, and as in those I believe them to be

t
true.

1
] THOMAS A. GIBSON

Subscribeci and sworn to before me, a Notary Public in and
for the Commohwealth of Virginia, on this 8th day of February,

1978.

220




CERTIFICATE OF SERVICE

I do hereby certify that I have this 8th day of
February, 1978, sent a copy of the foregoing PETITION
TO DENY by United States mall, postage prepaid, on the

“follow1ng persons:

Mr. Walter R. Hinchman, Chief
Common Carrier Bureau
“Federal Communications Commission
1919 M Street, N.W.
Washington,  D.C. 20554

Jeremiah Courtney, Esqg. o
2Lh..iTec o7 T:2120 L Street, NLUW. ST
Washington, D.C. 20037 -

February 8, 1978
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THOMAS P. HARWOOD IR
CHAIRMAN

JUNIE L. BRADSHA W
CUMMISSIONER

WILLIAM C. YOU NG
CLERK OF THE COMMISSION
BOXIte?
RICHMOND, VIRGINIA 23200

FHOSTOMN C.SHANNON
COMMISSIONEIR . 1

STATE CORPORATION COMMISSION
June 15, 1978

Mr. E. Warren Denton, Jr.
President

RCC of Virginia, Inc.

84 West Water Street

P. 0. Box 1086 ‘
Harrisonburg, Virginia 22801

Mr. Ira D. Layman, Jr.

President

Roanoke & Botetourt Telephone Company
Daleville, Virginia 24083 :

Warner F. Brundage, Jr., Esquire
General Attorney

C & P Telephone Company

703 E. Grace Street

Richmond, Virginia 23219

Re: RCC of Virginia, Inc. and Roanoke & Botetourt
Telephone Company

Gentlemen:

On June 12, 1978, the Commission met with the parties
to consider the complaint against Roanoke & Botetourt Tele-
phone Company initiated by letter dated April 14, 1978 from
RCC of Virginia, Inc. 1In said complaint, the Commission was
requested to render a decision as to whether a telephone
utility could provide radio paging services beyond the
boundaries of its certificated area. Upon hearing the
position of each party, the Commission concurred with the
opinion of the Staff as stated in a previous communication.
Said opinion was . , -

...that a telephone company or radio common

carrier can only serve customers having a

residence or place of business within the

certificated area of that particular utility.

There may be competition between a telephone

company and a radio common cafrrier only in

areas which are certificated to both parties. fPCQJ o)

llowever, in no casec can a utility serve out- )
i i srtificated 2a . :

side of its own certificated are 222 4 ELU) g




Page 2
June 15, 1978

In the instant case, Roanoke & Botetourt Telephone
Company may no longer offer or provide radio paging service
to customers outside its certificated area shown on the map
attached to Certificate No. T-120e dated August 2, 1974.

Very truly yours,

THomiao P Mo

Thomas P. Harwood r.
‘ Chairman

2 éémgs (4;\

Junig 1.. Bradshaw
ommissioner

|
. - { . STy
Preston C. Shannon oo
|
\

Commissioner

223




"‘l‘\"'\f- u‘n-al.pJf \f .\lb.l./ )

'wﬁ“- :

'"' TJ\@/—-EFAOIVE CERT?F/cArED F‘AREA CAPPGA) *‘

C ;;: 224/7@@7?1079 53(/,1,/;/7—\

oNE S e
e - R (/ LS hal L o
s g L ' ) ‘

wf ! ) / 0 —l .




~__proEnty ‘ A

- . | P

4 amaol Form Approved [\ DO NOT WRITE IN THIS BLOCK
. 1973 OMB No. 52-R0043 — - T

¥ Il( C¥ o ‘ i /) . } V4 _//' (:l“ /l(
FEDERAL COMMUNICATIONS COMMISSION Ne. / Sign «

Woshmgton.p. C.. 20554 .. .
APPLICATION FOR nﬁw’Jd 1&6311'156

COMMON CARRIER RADIO STATION
CONSTRUCTION PERMIT UNDER
PARTS 21 AND 5 -

CY

1. Name and Post Office address of Appllaunt LB

Give street, . e) - VLU . Na adio s ice i
(Sec Instraction Jor gy 4 7P (pde H etmariaon s aplicd for. DPLMRS (L-Way
('.lnss of station Base Signalling)
Roanoke & Botetourt Telephone Co. ‘
Daleville , Va. 24083 3. Application l'm
- X | New facility
and/or
[ _| Change in existing authori zation:
' File No. .cvevrsnrenrenne Call .
4, Nature of Proposed Changes /Modifications: DNA
: Change antenna system [_J Add points of communication [__j Change power
(] Change antenna location (] Change points of communication {7] Add control poine
s f" Change frequency [-_-_] Replace transmitter ‘ [ 7] Change control point location
,.‘ D Add frequency [} Add transmitter [_] Change alam center location
S ~—p”

[ Other changes (specify)

ENGINEERING DATA (Sec Instruction 9.)

5. l.ocation of transmitting antenna

Go 1§ application is for iadividual mobile ueer unit, or for
City or Town County ’ State umhnr units other than those associated with a single
permanently installed base seation, or foe any other
class of station at temporary location-, ~how area of

Daleville Botetourt Va. operation. (Sec instruction 9-A(b)).

DNA

Exact antenna location (strect address) (If in area not designa-f
ted by street, give distance and direction from, and name of

nearest own) _ Station Will Not Be Located On Land
2,6 Miles At 198° From Daleville. Under The Jurisdiction of the U.S.
Geographic coordinates (to be determined in nenrest second) Forest Service or the Bureau of Land
North Latitude Wese Longitude / Management,
o [ I ] ] ] [] (1]
37 22 23 79 55 40
7. Particulars of operation of the proposed station (See lnstruction 90 & (4 See Exhibit No. 1
(® th e o (Foe ‘r':c’.mn ,‘.”v“l”‘,._' 0 i~ i
. Mazisen Type Fmanmne) l'(;lslrizu"ion Asimath of
F Emission wet F y o ol '::' lﬂ ength o 1819 o
K "'7"‘.’0} | omie i-: (::::' (cycles/sec.) ;pﬂd(bndl) Vs s{%,;_“_ﬂ_ ‘Tf:: B:"::v Rua P C°P':":""-l°"
158.100¥ | 15F2 * 20 1 3000 _DNA | X ... 210°Q0° ] DNA .. To Assoclate
T16F3 B _ R S - |[Paging Re- |
I S w lceivers.
b e e b h e e _j
B, Transmitters - o T _ ‘
(0 . » ((4] tehy 1eb g it
No. of - Ferquendy
Tressainiem Make of tranamitters Teamometies Type o1 Bodet No Statnbity Emisston Dewrgnator #law. of Stauon
1 Motorola cc31gl 1.73.0005 '+ - 15F2, 16F3 | Base |

*means will the transmitter(s) be rendered inaccesible to unauthe

s 7(’1‘ pec
By Means of Locked Cabinet. 5 %757#/0 / f
* Inpu. ...cr To Be Determined At Time Of Tests. EX/%.//z/r 2

=
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New Channel (158.100 MHz) At Daleville, Va.

FOC FORM 401

Page 2

10, Location of Control Pota(s) 1 Y/

\%VN umber and Street

Sunset Ave.

City or Town State

Troutville Virginia

\\Can transmitter(s) be placed in an inoperative condition from
\(his control point?
r_:' No

LX} Yes

16, Do Proposed radio facilities contemplate multuplex type of
ttansmission? |/ DNA
[ . Yes l | No
1 authoti zation for the channeli zing cqupment has previously
been granted by the Commi ssion, oe 15 being requested under
separate application, specific reference thereto should be
m.ade herein

T S L, T T

- (] Continuous [X] Limited hours (specify)

7~

17. Tonsmitting antenna 1 f

11, Describe the means by which personnel at the contmol point
Ncan determine when there is a deviation from the tems of the

station authori zation or when aperation is not in accordance

with the Commi ssion’s rules governing the class of station

involved. 1/2/
See Exhibit No. 2

Waiver of Sections 21.205 (h) (3)
And 21,208 (g) (2) Requested

i

7

RELY
12. l.ocacion of Alarm Center 1/ Y ¥ DNA
YNumber and Street
N
3
3City or Town State

7,77

Make Tvpe Noo
Motorola TDD6023A
Maxumum antenna power gain over reference half-wave dipole
antenna

5.0 decibels

18, Radiation characteristics af inscadled antenna system 1/

[ i Non directional in horizontal plane
[x, Directional in horizontal plane with center of main lobe

of radiation directed degrees

minutes clockwise from true North

Directional anteana pattem (polar diagram) showing power
distribution (cxpressed in decibels of power gain over a

reference half-wave dipole antenaan) of <irpnal radiated in 3
the horizoncal planc is attached hereto as Lxhibit No.

N (-an transmitter(s) be placed in an inoperative condition from
this alam center?

19. Antenna teansmission line data _l/_Z/

AL ] N

\Vﬁpccify hours alamm center will be staffed by operating
\pcrsonnel

& [_— Continuous [:_L Limited hours (specify)

—

>

detemine when there is a deviation from the terms of the
station authorization or when operation is not in accordance
with the Commi ssion’s rules goveming the class of station
involved. A bnef description of each automatic alam pro-
posed to be used should be included 17 27 3

DNA

3, Describe the means by which personncl at the alam center can

Mak ¢ Type NooJt.eagth (feet) Toal Loss (decibels
Andrew 7/8" 60' 2.04 DB
Corp. Foam See Exhibit
fleliax No. &
|

20, Description of transmitting antenana strudture (Hleighes given
should include obstruction light , if required, and any other |
surmmounting appurtenance) 1/ 2 i

Will radio facilities be used to connect cither vontrol point(s)
ve adamn cented s) o transmitter(s)? 1y 2f

l Yoo lXI N

1 "Yes”, idemily radio faciliaes:

ik

Overall heipghe in feet above mean
seat level

Overall hetght in feer above
proaad

80 2308

-

Satener, ne Fabebie Noso _ 2 vertes al proectabe cketeh oof el
stene tare (ing buding capporoing basbding, of v piving herphe -
in ket above ground tor all signilicant leatuees Clearly indicat
existing portion, aoting particulars of aviatoon ohstuction
lighting already prescribeds

21. Will proposed transmitting anteana be supparted by the
antenna structure of any other radio stanon? 1/ 24

KWW525 (X ves [ 7 No

22. Distance from transmitting antenna structure to nenrest rupwa

of nearest aircraft landing arco= 1_9.?_(&_.&':(. 1/ 2/

15. Applicants for individual user units should attach as Fxhibic

the showing required by Section 21.15(i) of Pare 21
[ Nee Instruction OGN, 2 Y

DNA

23. 1.ist any natural formacion or existing man made structure
(hills, trees, water tank s, tower, cte.) which applicant be-
lieves would tend to shicld the antenna strmcture from aircrah
and thereby mintmize the acronautical hacand of the antenna

stctere 1 2f None Known

226 _

=

this item need NO'I' he  =wered.

2L 1 application is fcr ten

|

It application is for individual user mobile unit, or for mobile units odher than those associated with o single pemanentiv aoscalied base station,

-fixed station facilities pursuant 0 Scetions 21610 and 21611 o 20,707 and 21708, this item need NOT be answere
31t application (s filed unucd i ate 25 this question need NOT_be answeeed




”New Channel (158.100 MHz) At Daleville, Va.

il e B .. e

/'I‘rdphir datas tor fixed stations 1/ DNA S b et Lo e b At ooy enc o e

- - — : . YERY
ttaci . in duplicate as Fxhibie No, L a topographic map () e Dren BRI . DNA I
Uos teological Survey quadeaingle or map of comparable deta!  ounty I:,,.",.

i . . Cyr Loy g Joown
.and accuracy) with the exact lacation of the poposed station

Jrawn and tdentified thereon, In cases where FOO Fom 401-A, o
is tequired to be filed, such map must be fumished in taphicare Ceoprapht: coorhnates (o be detemined to nearest, second)

and should he attached o such Fom, Notth | oaringde West Loartiude

X . s . Y
2o Lapographiic data fur base and acronauticyl ground stations~'= o ! " v ’ "

ai Attach, in duplicate as Exhibi No._9_, topographic
Map(s) (UL S, Geological Survey quadrangles or maps of com-
patable detail and aceuraey) for the area within 10 miles of
the proposed transsutier Jocation and Jdiaw thereon the
toilowing: oo -— - - —

Novth 1oaerrnde

clr Tas e o { ounty ! tate

et bonen g
L. . t " o
1 Proposed transmitting antenaa location plotted accuraicly

1o the nearest second ax Latitude and Loagitude, |

: n s . e—————

*2y Eight uniformly spaced radials each extending to a Cor bt frequencies, call Terters, and locarion ¢ crations to be
distance of ten or more miles from the proposed transmitting terulardy recerved by wration descrbe i e
antenna location in addition to radials in direct line with cadh
co-channel station within 79 miles.,

- ..

Attach, as Fxhibit No. _7_‘{ profile praphs with reasonably n

tarpe scules tor the radials in (a) (2) above, fach graph shall je K. Frequency measurement e

show the gmund elevation along the radial and the elevadon | (0 What provision will be made for measurement and peniodic
ot the antenna radiation center. ldentily cach graph by its checking of the statina frequency?

azimuth hei;fé;lg {rom t::c ﬁnl. (Lsed antenna lc;‘cntion. b of
Jrection of True Norcth sha e zero azimuth; azimuths o
w?rhcr radial s shall be measured clockwisc {rom True North. Contract Frequency Checking Agency

Show source of topographical data on each graph.

(b)Y If a frequency measuring device 18 not to e proveded, pive name

Jotin From the profile pgraphs in 25(b) for the eight mile distance and address of frequency checking agenev 0 he employed by
between two and ten miles from the proposed transmitting ~ applivant
antenna location, and in accordance with the pmlccdurc pre- “Radio Communications Company, Inc.
scribed in the Commission’s rules, supply the following 311 Shenandoah Ave. N.W., Roanoke, Va.

tabulation of data: iy 27 3/

Height of Aateans

Aversge Elevation Radoticn Coarms Fitretive Radatod (1t freguen oy checking agency is shown alweve, the <uceceding sube

of Rodeal ¢2 10 @) Feet Atmve Aversge Powes 10 Redal parapraphs of this question are not to be o wered
Hadiel Heasiag n Fert Above iens Elevetson ol Hedial lheertion
(Drgrees Treet Sew Lovel (210 mles) (wette) (¢) What type of frequency measurement or calibration apparacus

: Y
will he used DNA

=

© 1316 953.5
40 1307 962.5
we 1523 - 746.5
(o 1419 . 850.5
100 1028 1241.5
s 1098 1171.5
rm 1473 796.5
e 1730 539.5

Mo [wir|wlw]e]o

(d) Within how many cycles or within what perc entage will this
apparatus measure the frequency? :

*

DNA - | g

() What methods will be used to check calibranon of this pree

Ciston instrument?

N o (o] oy ~3]on =
(oA DRI YN [V TRT 1Y P
(]

DNA

- I

Average Temamn Firs 1361 R 8 16 | Antrans Nadiaima (ratre Hesght 907 . 8 . RO P .

r Ll LA Tm‘.“ () How aften wll x—';llihr.umn u.l—lhis tnstramnent be checked?
120 Kashals i dirrcinm al #a0h co-channet Staton witie 75 msles Do oot eriude 10
deteemaghion of averagr tiotrain clevation. -
l 2o b) For any antenna associated with a communication sacellite DNA
varth station, show the minimum_clevation proposed to be
U SO e tCp PO C S,
CERTIFICATION OF PERSON RESPONSIBLE FOR PR |':|'A|(1N(;u
. Engincening Infonnaction Submitted m this Application
| hereby certify that | am the technically qualified peraon responsible for preparation of the engineering information contained in
thy« opplication; thot | am lomilior with Parts 21 ar 25 of the Commission’s Rules; that | have either prepared or reviewed the engi-
’ neerin ;Wmion submitted in this opplication; and, that it is complete and accurate to the hest of my knowledae.
tv L i
g7 ¢
By [eFin % Ld John Gaiser Dated thisSL__doy ot OCEODEL 174
7 (sipned) (peaniedy
., 1301 E. Algonquin Road Schaumburg,  Tllinois 60172
cas: Numlies Streer City Stute

WHLPUR FALSE STATEMINTS MADE (00 THIS F ORM ANt PIROIUARL §
BY $INE ANDIMPRISONMINT U S CODE, 11711 IR S C THom 1000

d/1 apphication i ot imdividual user mohste unis, of foe mobile units othes tuan those assoced with o single pemaacently asatled hase sation,
thns vem need NOT e answered, -

“_/Il apphication s tor tempataey-fixed sction facilities purssiant (0 Scctons 2ottt and 2ol o 2L 07 aened 20708, thic reem weed NOT he anaweacd,

s/ applicanton is Gled andee Pare 29 this question aecd NOI be answered,

-):jll Communication with one or mare foreign countries is proposed identily the countriy)ies) and complere applicable parts of ftem 07,

227

e |




ROANOKE & BOTRINURY TELLEPIONE CO.

DALEVIILE, VIRGINTA

EXHIBIT NO, 3
FOR DALEVILLYE

180"

X = ANTENNA
" ARTENNA MCDFL. NO. JDD6023A  FREQUENCY 158,100 Hilz : )
_§ _ MAXTHUM CALIN 5.0 dara AT 2107 !
! s T 3 :
P , OCTOBER 29, 1974 S
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MOTOROTA
TND-62504
CAVITY

CABLE #1

MOTOROLA

NLN-6722

ISOLATCR
(MOUNTED IN BASE STA
TION) '

CABLE #2
/0 NLN-6722

L MM T ddalall

V9ILGLivis

EXIIBIT YO, 4
FOR DALEVILLFE

IN RESPONSE TO ITEM 19

OFF<WAY SIGNALLING
TRANSMITTIR

MOTOROTA CC3181

50 WATTS R.¥, OUTIUT

T - 153,100 MHz

Proposed Antenna

Motorola TpD-6023A
i

Top Jumper

6' of 1/2" Foam lleliax
@ 1,06 an/100"

Transmission Line
60' of 7/8" Foam leliax
@ 0.58 dB/100'

Bottom Jumper
8' RGY/U.
@ 2.8 dB/100'

Cavity Loss

Cable #1
4' of RG9/U
‘@ 2.8 d1/100!

Isolator J.oss

Conncctor Loss
Total losses
Antenna Gain
System Gain

Transmitter Output
50 Watts

Maximumm Lffective
Radiated lover

229

"

~-0.06

-00 35

-0.22

-0, 50

16.99

19,04

08, k(.

dB

dr

dn

an

dR

Podi

sodl

y dB

Y dn

an

dFPW
aBiW

Watts




e ROANOKE & BOTETOURT TLLEPIIONE CO,

DALEVILLE, VIRGINIA

EXHIBIT NO, 5
FOR DALEVILLE

| 2.
80" - 1

: 3.
60"
50! N 2
45" _
41.5"

RC AGL 3 %
/

GROUND ELEVATION 2228' AMSL

Existing Antenna
‘Motorola TDE6041A
463.525 MHz

Proposed Antenna
Motorola TDC6041A
451.350 Milz

ExistingAntenna
Motorola TDD6023A
Vertical Polarity
158.100 Mz

RC
40' AGL

///////////// T

TOWER LOCATION:
379 22' 23" N. LATITUDE
79° 55' 40" W. LONGITUDE
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SCC Case No. PUCS800017

| ss PH'E0

Dec- 3l

PLEASE STATE YOﬁR NAME, POSITION, AND JOB RESPONSIBILITY.
I am William E. Hudson. I am the Product Manager for the
Chesapeake and Potomac Telephone Company of Virginia's mobile
radio paging service called Bellboy® Service. In this
position, I have responsibility for ﬁarketing C&P's Bellboy
service and assuring that it is profitable service. I

worked on the planning and introduction of C&P's Bellboy

service in Roanoke and have continuing responsibility over

that service.

WHAT IS THE PURPOSE OF YOUR TESTIMONY?

The purpose of my testimony is to demonstrate that the public
in the Roanoke and Salem areas proposed to be served by the
Roanoke and Botetourt Telephone Company have available to them
more than adequate paging services. I conclude,‘therefore,
that there is no public need for Roanoke and Botetourt's

I will show that in the

application to be granted. Moreover,

event the application were to be granted, C&P customers would

be adversely affected.

WHAT IS MOBILE RADIO PAGING SERVICE?
Mobile radio paging service is a one-way communication which
alerts a person who is away from his telephone that someone is

trying to contact him. The customer subscribing to paging

service carries a radio receiver while away from his telephone.
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Thé subscriber is alerted by a tone or "beep" emitted by

the receiver (tone only paging) or by a tone followed by

a voice message (tone plus voice paging). In order to

activate the receiver, the signalling party dials a telephone
number that is unique to the receiver. This call is transferred
by the public switched network to the paging control terminal

of the paging company. The control terminal then activates

a fadié transmitter which, in turn, transmits a radio signal
thét is receivable only by that receiver that is assigned the
called telephone number. When the receiver is thus activated,
thé subscriber takes some responsive action. This action.

typically is to go to the nearest telephone and call a

designated location. -

Torne plus voice paging allows only one-way communication,
thét is, the called'party cannot orally respond to the page
over the pocket receiver. Tone-only paging service makes
moﬁe efficient use of the assigned radio frequency than a
tone plus voice service thereby making it possible to serve
more customers with the tone-only service. This is because

of the much greater time required to transmit a voice message.

Boﬁh landline telephone companies and nonlandline carriers
provide radio paging service. Companies which pfovide voice
communications and other forms of telephone communication by
wife or other means (e.g., the C&P and Roanoke and Botetourt
Telephone Companies) are referred to as landline companies. |
Nonlandline carriers providing one-~way paging are designated

by the Federal Communications Commission as Miscellaneous

[
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4. Q.
A.
5 Q.
A.
6 Q.

Common Carriers, which are generally referred to as Radio

CommoniCarriers ("RCC's"). Radio frequencies for the

provision of radio paging service are assigned to telephone

companies and to RCC's by the FCC and are limited in number.
C

' |

WHAT PAGING SERVICES ARE CURRENTLY OFFERED IN THE ROANOKE

AND SALEM AREAS?
H r”—&,

RCC of Virginia, Inc., provides tomne plus voice paging and

C&P provides tone-only paging service. C&P presently has

|
the ability to accommodate many additional customers on its

Bellboy service. Although I do not have any direct information

regard#ng the ability of RCC of Virginia to add additional
| . .
paging 'customers to itse=service,.I believe that it has that

ability since RCC is soliciting additional customers for its

t .
service.

S
ARE YOU AWARE OF ANY PUBLIC DEMAND FOR PAGING SERVICE IN THE

ROANOKE AND SALEM AREAS WHICH COULD NOT BE MET BY THE PAGING

SERVICES CURRENTLY OFFERED BY RCC OF VIRGINIA AND C&P?

No, I dm not. As I stated, I believe both companies have
available today the capacity to provide paging services to

many additional customers.

i
EARLIER YOU STATED THAT IF ROANOKE AND BOTETOURT'S APPLICATION
TO PROVIDE PAGING SERVICE IN C&P'S SERVICE TERRITORY WERE TO BE

GRANTED, IT WOULD ADVERSELY AFFECT C&P'S CUSTOMERS. PLEASE

EXPLAIN.
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C&P introduced Bellboy service in the Roanoke Area in

April, 1979 following an intensive analysis of whether there
was a market need for the service and whether we could meet
that.need without burdening our general ratepayers. We first
analyzed the market demand by commissioning a market study

by tbe George Fine Market Research Company. This study,
consisting of telephone interviews with randomly selected

C&P business accounts in the Roanoke area, concluded that a
market existed for our service. We next had to determine
whether we could enter this market and make a profit. An
incremental cost analysis was performed by our Service Costs
staff to determine Ehe additional costs which would be imposed
on C&P if it provided tﬁg-servicef. We then determined whether
the édditional revenues we might reasonably expect for the service

would exceed these costs.

We concluded that C&P could expect to reach the breakeven
profit point near the end of the third yea; of service and
that over our five year planning period we could expect
revenues to exceed costs by $58,000. Our study was based on
the then current facts, namely, that C&P and RCC of Virginia
were the only common carriers in the Roanoke market. We,

therefore, assumed that the unfilled market need would be

distributed between C&P and RCC of Virginia. -

Subséquent to the filing of Roanoke and Botetourt's application
to serve the Roanoke market, we have undertaken a review of our
studies to determine the effect of that Company's participation

in the market. Our conclusion, based on the assumption that
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the market not served by RCC of Virginia would be sex

equally by C&P and Roanoke and Botetourt, is that C&P;;“
service would not reach the economic breakeven point.
Further.analysis shows that even if the unfilled market is
served equally by all three participants, C&P's service will
not be profitable. This means that if Roanoke and Botetourt's
application is granted, the costs C&P has incurred in providing
paging service will not be supported by the revenues from that
service. Accordingly, our general ratepayers will then be

burdened by these costs.

WHAT ARE YOUR CONCLUSIONS WITH RESPECT TO THE REQUEST OF
ROANOKE AND BOTETOURT TO BE GIVEN’PERMISSION TO PROVIDE PAGING
SERVICE IN C&P'S SERVICE AREA?

This request is not in the public interest and should not be
granted. RCC of Virginia and C&P have the present ability

to meet the existing and reasonably anticipated market need
for paging service in the Roanoke and Salem areas. Because

there is a limited market demand for péging services in that

area, the addition of another provider of service is unnecessary

and will dilute the number of customers which might reasonably
be expected to subscribe to existing paging systems in the
area. In that event, fhe general ratepayers will have to bear
the revenue deficiency of C&P's service which will not likely

be profitable.
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LD1810248 ' ATTACHMENT A

1 : HOUSE BILL NO. 334

2 : _ Offered January 25, 1980

3 A BILL to amend and reecnact § 556-265.2 of the Code of Virginia, requiring a public utility
4 to obtain certificate of necessity and convenience before constructing or acquiring
5 facility.

5 | :

7 ! Patron-Wilson

g | v

9 ‘Referred to the Committee on Corporations, Insurance and Banking

N _ - .

11 Be it enacted by the General Assembly of Virginia:

12 1. That § 55-265.2 of the Code of Virginia is amended and reenacted as follows:
13 § 56-265.2. Certificate of convenience and necessity required for acquisition, etc., of new
14 facilities; exceptions.-It shall be unlawful for any public utility to construct, enlarge or

acquire, by lease or ctherwise, any facilities for use in public utility service, except
ordinary extensions or improvements in the usual course of business within the territory in
which it is lawfully authorized to operate, without first having obtained a certificate from
the Commission that the public convenience and necessity require the exercise of such
r_ight or privilege ; provided, hbwever. ‘that no such certificate shall be required for, nor

Pud  pod  pod  pad et
B 00~ ;oW

2D .<hall any other provision of this chapter be applicable tc, the offering of mobile radio or
21 radio paging service by a telephone company duly licensed by the Federal
22 Communications Comrmission to provide such services, and provided further, that no
23 transmitter site for the purpose of providing mobile radio or radio paging system shall be

24 constructed oulside the certificated area of a telephone company unless approved by the

IS, State Corporation Commissian . Such certificate shall be issued by the Commission only
‘28 - after formal or informal hearing and after due notice to interested parties.
27
23 :
29 :
30 '
31
32
33 |
34
35 — ‘
‘ Official Use By Clerks
36 Passed By
37 The House of Delegates Passed By The Senate
38 © without amendment (3 without amendment O
: with amendment O with amendment 0
) 3% ' substitute O ' substitute O
40 . substitute w/amdt O ‘substitute w/amdt O
41 '
a2 Date: Date:
43 - 236
a4 —_.__~f the House of Delegates Clerk of the Senate




8 1 023 005 3

‘s DOCUMENT CONTROL CENTER

COMMONWEALTH OF VIRGINIA
STATE CORPORATION COMMISSION

FEB W | usPH'g] RICHMOND

Case No. PUC800017 - Application of Roanoke and

Botetourt Telephone Company For a certificate of

public convenience and necessity authorizing the
certificate holder to provide one-way mobile
radio paging service in the Cities of Roanoke
and Salem, Virginia, and the County of Roanoke

REPORT OF CHARLES W. HUNDLEY, HEARING EXAMINER

February 24, 1981

Pursuant to orders of the Commission dated Augqust 19,
1980 and December 1, 1980, this matter came for a hearing
before the undersigned Examiner on January 9, 1981 upon
the application of Roanoke and Botetourt Telephone Company
filed on July 11, 1980. A transcript of the hearing is
filed with this report. All Exhibits have been previously
filed with the Commission.

In addition to evidence presented at the hearing,
the record contains a letter filed January 16, 1981 by
the Applicant, and post-hearing briefs filid February 11,
1981 by the Applicant and the Protestants.

5 Proof of proper notice was received as Exhibit A (Tr.,
p. 58).

Counsel appearing were George E. Honts, III, Esquire,
and Tommy L. Moore, Esquire, for the Applicant (R&B); Warner F.
Brundage, Jr., Esquire, for the Protestant Chesapeake and
Potomac Telephone Company (C&P); Henry C. Clark, Esquire,
for the Protestant RCC of Virginia (RCC); and Glenn P.
Richardson, Esquire, for the Commission's Staff. Mr. William T.
Wilson appeared as an Intervenor.

The Applicant telephone company is requesting that
its existing certificate of public convenience and necessity
be amended for the limited purpose of authorizing it to
provide one-way mobile radio paging service in the County
of Roanoke, and the Cities of Roanoke and Salem, Virginia.

1 Letter from Thomas A. Gibson, General Manager of
Roanoke and Botetourt Telephone Company to Mr. Don T. Peary,
dated March 21, 1979 (filed January 16, 1981, SCC Doc.

Cont. No. 81012 0178); see Tr., pPp. 83-84, 214.
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The Applicant is currently certificated to provide
telephone and mobile radio paging service in Botetourt
County.

The Protestant C&P Telephone Company is certificated
to provide mobile radio paging service in the area in which
the Applicant desires to be certificated.
RCC is certificated as a radio common carrier to provide
mobile radio paging service in the area in which the Applicant
desires to be certificated, as well as in a portion of
the area in which the Applicant is presently certificated.

The application is filed pursuant to an Act of the
1980 General Assembly codified at §56-265.4:3 of the Virginia

Code:

e,

Mobile telephone service or radio paging
service 1n certificated territory of
another company. Nothing contained

in this chapter shall prevent the Commis-
sion, upon application from a telephone
company from permitting the applicant

to provide mobile telephone service

or radio paging service in the certifi-
cated territory of another telephone
company if, upon a hearing, either
formal or informal as may be determined
by the Commission, after written notice
to all affected parties, the applicant .
demonstrates_tn the <atjsfaction of

the Commission that:

(i) the applicant is duly licensed

by the Federal Communications Commission
to provide mobile telephone service

or radio paging service in its own
certificated territory;

(ii) the applicant's mobile telephone
or radio paging service as licensed

‘was designed to serve customers within

the applicant's existing certificated

area, but the reliable service area

of the applicant's system incidentally
extends into a contiguous area certificated
to another telephone company;
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(iii) the applicant's proposed service
does not, by reason of harmful electrical
interference or other practical reason,
interfere or conflict with any like
service; and

(iv) it is in the public interest to
grant the request. (1980, c. 294)

This is the first case involving this Act.

HISTORY OF THE CASE

Motorola, Inc., a manufacturer of communications equipment,
proposed to R&B during 1972 that the company should construct,
using Motorola equipment, a paging service in Botetourt
County (Tr., p. 65). Commission certificate No. T-120E
authorizing R&B to provide telephone service was issued
on August 2, 1974 (1979 S.C.C. 251, at 252). An antenna
was constructed on Tinker Mountain for R&B by Motorola
during 1974-1975 (Tr., pP. 62). R&B has provided paging
service in its certificated area since December 1, 1977
(Tr., p. 44, 63). During December, 1977 and January, 1978,
R&B began offering paging service to customers living and
working outside of its certificated area (Tr., p. 82).

During June, 1978, upon complaint by the Protestant RCC,

the Commission held a meeting attended by the Commission,

its staff, RCC, C&P, and R&B. After the meeting, the Commis-
sion forwarded a letter to each party attending which advised
that R&B could not "offer or provide radio paging service”
outside of its certificated area (1979 S.C.C. 251, at 252).
R&B filed an application for an amended certificate of

public convenience and necessity to provide service similar
to that requested in this case. The Commission, by order
issued April 3, 1979 (1979 S.C.C. 251) denied the application
because

[t1he plan of regulation within the
State of Virginia does not provide

for competition between telephone
utilities either in the provision of
landline service or radio common carrier
service. The scheme of requlation
within Virginia does not provide for

one telephone company to move into
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the certificated area of a second telephone
utility to provide service unless it

moves under the provisions of §56-26[5].4
of the Code of Virginia. Roanoke expressly
states that it does not seek to proceed
under §5§—26[5].4. (1979 s.c.Cc. 251,

at 256).

Section 56-265.4 provides that

[n]Jo certificate shall be granted to

an, applicant proposing to operate in

the territory of any holder of a certifi-
cate unless and until it shall be proved

to the satisfaction of the Commission

that the service rendered by such certifi-
cate holder in such territory is. inadequate
to the requirements of the public necessity
and convenience; and if the Commission
shall be of the opinion that the service
rendered by such certificate holder

in such territory is in any respect
inadequate to the requirements of the
public necessity and convenience, such
certificate holder shall be given reasonable
time and opportunity to remedy such :
inadequacy before any certificate shall

be granted to an applicant proposing

to operate in such territory. (1950,

p. 600.)

R&B supported legislation in the General Assembly which

would alter the requirements of §56-265.4. The 1980 Assembly
passed §56-265.4:3. Ten days after the new statute became
effective on July 1, 1980, R&B filed the application in

this case. .

[}

R&B admits that RCC has the capability to provide
mobile radio tone and voice paging service in the area
in which R&B seeks certification (Tr., pp. 72, 105).

|
!

2 And see letter dated March 21, 1979 (5.C.C. Doc.
Cont. No. 81012 0178); and Tr., pp. 83-84.

i
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The fact that R&B was previously ordered to cease
serving customers outside of its cegtificated area should
have no effect on this application.

The plan of regqulation within this state now provides
for competition between telephone companies offering mobile
radio paging service. If the Applicant carries its burden
to show that it meets the requirements set out by the Act
of the 1980 General Assembly, then the requested amended
certificate should be issued.

ISSUES AND DISCUSSION

There is no controversy concerning statutory requirements
(i) ana (111) UF §56-265.4:3. <wTnere Is surficient Unreuucted
testimony in tne recora to support preliminary findings
that the Applicant has demonstrated that (i) R&B is duly
licensed by the FCC to provide mobile telephone service
or radio paging service in its own certificated territory
(Tr., pp. 41, 61); and (iii) that R&B's proposed service
does not, by reason of harmful electrical interference
or other practical reason, interfere or conflict with any
like service (Tr., p. 45).

Most of the evidence presented at the hearing and
most of the aiscussion in tne post-hearing briefs concerns
statutory Yegquirements (ii) and _Tiw). wnetner the Applicant
has carriea nis burdeu co show that these two requirements
are met are the issues dispositive of this case.

(ii) Has the Applicant demonstrated that its mobile
telephone or radio paging service as licensed was designed
to serve customers within the Applicant's existing certificated
area, but the reliable service area of the Applicant's
system incidentally extends 1into a contiguous area certificated
to another telephone company?

There is no controversy concerning the fact that the
reliable service area of the Applicant's system extends
into a contiguous area certificated to C&P Telephone Company.

3 "The illegality of past wilful operations does not
ipso facto bar the granting of a certificate . . ." (St.
Johnsburg Trucking Co., et al., v. United States and I.C.C.,
326 F. Supp. 938 at 942 [6, 7] (D. Vt. 1971)); cited in
North American Van Lines v. I.C.C., 386 F. Supp. 665 at
677 [3, 4] (N.D. Ind. 1974). And see Slay Transportation
Co. v. United States and I.C.C., 353 F. Supp. 555 at 559
[4] (E.D. Mi. 1973).
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The keys to proper resolution of issue (ii) lie in
interpretation of the Assembly's use of the words "designed"
and "incidentally". These words carefully chosen by the
Legislature are plain and are not ambiguous. (See School
Board of Chesterfield County v. State Board, et al., 219
Va. 244 at 250 [1] (1978)).

I interpret "designed" as used by the General Assembly
in the statute to mean "contrived or taken to be employed
for a particular purpose" (Black's Law Dictionary, p. 403
(5th Ed., 1979)). "Designed” to serve customers within
an area does not mean designed to the exclusion of all
other areas. Evidence which may tend to show that the
Applicant's system may also be capable of serving other
areas does not preclude satisfaction of the statute.

I interpret "incidentally" as used by the General
Assembly in the statute to mean "depending upon or apper-
taining to something else as primary" (Black's Law Dictionary,
p. 686 (5th Ed., 1979)). "Incidentally" does not mean
"accidentally".

The Applicant testifies that R&B intended to serve
customers in the most popuious aregas 1T they 1ived or had
a place or pusiness 1n its certificated territorv, ana
tnat such customers cania be pagea while they were traveling
outside R&B's certificated area (Tr., pp. ba-6b).

The Protestants seek to show that _the aoplication
shoutLa be aenied because R&B may have designea its systenr
to also serve customers llv;ng ana worxing outsidé RIR*e
certificarted aiea.

I think it appropriate here to draw a distinction
between customers living and working outside of R&B's certifi-
cated area, and customers traveling outside of R&B's certificated
area.

In the 1978 case, R&B was providing service to customers
having residences and places of business outside of its
area. It was not necessary for the Commission in that
case to decide whether a paging customer of R&B having
a residence or place of business within R&B's certificated
area could lawfully receive a radio signal broadcast from
R&B's Tinker Mountain transmitter while the customer is
outside of R&B's area. I take notice that, if it is unlawful
for a customer to receive such signals, traveling customers
desiring paging service and wishing to fully comply with
the law would have to subscribe to more than one paging
service even in situations where the reliable range of




a transmitter goes beyond the boundaries of a certificated
area. Requiring such duplicity in the name of responsible
regulation would require customers to incur unnecessary

- expense and would under-utilize radio frequencies authorized
by the Federal Communications Commission. I also take
notice of that phenomenon of physics which does not permit
radio waves such as those used by the Applicant to abruptly
halt solely because a line has been drawn on a map. The
FCC has the regulatory authority to assign frequencies '
and maximum broadcast wattages. The Virginia State Corporation
Commission has the regqulatory authority to issue certificates
of public convenience and necessity. Such certificates
mandate the boundaries of a utility's service area. I
respectfully submit and find that "territory of another
certificate holder" and "certificated territory of another",
within the meaning of Chapter 10.1 of the Virginia Code,
does not include that area in which a mobile paging service
customer may be traveling while away from his residence
or place of business.

A customer may lawfully receive a radio signal broadcast |
from R&B's Tinker Mountain transmitter while the customer 1
is traveling outside of R&B's certificated area. Certificates |
of public convenience and necessity for mobhile radio paging ’
service 1ssuea by the Commlssiun mereiv aef1ne A Service
area in which customers must live or have a place ot business.
Evidence whicu may tenda to snow that the Tinker Mountain -
transmitter's reliable range extends or may have been designed
to extend into areas contiguous to R&B's certificated territory
is not ipso facto evidence that R&B was or is fostering
or engaging in any unlawful activity.

An acceptable method for "demonstrating™ that a system
was "designed" to serve an Applicant's certificiated area
would be to show that the system is actually and adequately
serving its area. If R&B has shown that its Tinker Mountain
antenna provides adequate service within its certificated
area, then the Applicant has demonstrated that its service
was designed to serve its customers within that area.

Since the evidence shows that only small portions
of the Applicant's existing certificated territory which
are sparsely populated are beyond the effective range of
its antenna, that there is little potential customer interest
in those portions, that the reliable dbu contour extends
over the rest of the area, and that customer complaints
have been insignificant, I £ind that the Applicant's service
provided in its existing certificated territory is adequate
(Tr., pp. 62-64; Exhibit TAG-1).
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Another acceptable method would be satisfying the
lesser burden of "demonstrating” that the system was
technically "designed"” to serve the Applicant's area
unaccompanied by an offer of proof concerning the overall
success of the design or that reliable service actually
is available throughout the entire certificated area.
It is significant to note that nowhere in the statute is
a requlrement for an applicant to show that its "reliable
service area" includes all or most of the Applicant's existing
certificated area.

According to the Applicant, Tinker Mountain was chosen
as the antenna site because the site could best serve its
customers and had convenient access to roads and utility
support (Tr., pPp. 67, 115-116). Other technically feasible
locations within the certificated territory presented many
practical obstacles, such as remoteness, non-existing roads
and utility lines, and the presence of an FCC "“quiet zone"
(Tr. pp. 67, 152-157, 174-175, 184-185). The FCC-assigned
frequencies and wattages are sufficient to cover most of
R&B's area with a 90 percent dbu reliability (Tr., pp.
66-71). Since the evidence shows that Tinker Mountain
is a technically reasonable location to provide reliable
service in the Applicant's certificated area using the
FCC-assigned frequencies and wattages, I find that the
system was designed to serve customers within its area.

As discussed previously, "incidentally" does not mean
"accidentally". There is nothing illegal about designing .
a system so that radio signals can be received outside
of a certificated area. The "incidental™ portion of the ‘
statutory requirement precludes entry into the certificated ;
territory of another telephone company by an applicant
with a system designed primarily to serve customers living
and working in the area certificated to that other telephone
company. If the R&B system's reliable service area extends
into C&P's territory ror anv reason . otner than the primary
reason tor the svstem's axigtence. then I musr F1ng_¢n§3~
.the extenstion is incidental.

As also discussed prev1ously, the evidence shows that
the Applicant's Tinker Mountain site was _chasen_angq e
sYstem uesigned to best séTfve customers liwvino _ar working
withim R§B's_certificated area. I therefore respecttully
£1na that Service orf Rao s customers within its certificated
area is the primary reason for the system's existence,
and that all other capabilities of R&B's system are incidental.

Therefore, the Applicant has demonstrated that its
mobile telephone or radio paging service as licensed was
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designed to serve customers within the Applicant's existing
certificated area, but the reliable service area of the
Applicant's system incidentally extends into a contiguous
area certificated to another telephone company.

(iv) Has the Applicant demonstrated that it is in
the public interest to grant the request?

The key to resolution of this issue lies in the Commission's
interpretation of the concept "public interest”. Section
56-265.4:3 does not change the concept of "public interest".

That section carves out gn exception to the restrictive
provisions of §56-265.4.

If a telephone company applies under §56-265.4:3 for
permission to provide mobile telephone or radio paging
service in the certificated territory of another telephone
company, §56-265.4 does not apply. It is not necessary
in this case for the Applicant to "prove- that tne service
prtovided by RCC or C&P 1n tiue area apopliiea for is “inadequate
to the reau1rements of the public necessity and convenience®,
In this case, the Applicant has the lessei burden to "aemorstiate"
that it is in the "public interest™ for it to provide service
in addition to and not in lieu of existing certificate
holders.

Fostering competition may be considered by some to
satisfy the public interest requirement (Tr., pp. 31-32,
46). Even though competition may in many cases be a factor
affecting the public interest, competition alone 'is not
ennnagh. The concept of pub11c interest" remains unchanged
by the 1980 Act, and the law in Vlrglnla still precludes
entrv of one teiephone company._ yn” Me certificated area
of another telephone company solely to foster competltlun
among such proviaers ot mubile telephone or radio paging
service (See 1 A.J.G. Priest, Principles of Public Utility
Regulation 347-349 (1969)).

C&P offers "tone only" paging service within its certifi-
cated territory in which R&B seeks entry (Tr., p. 198).
C&P's witness testifies that it has only approximately
20 tone only customers after one year's operation (Tr., .
p. 198).

4 ya. Code §56-265.4:3: "Nothing contained in this
chapter {the Utility Facilities Act] shall prevent" the
Commission from permitting one telephone company to provide
mobile radio paging service in the certificated territory
of another telephone company if the requirements of this
section are met.
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C&P neither offer=s nar plans to offer comparable tone and
voire—serviTé whicu 15 weeseutly ava1labu_ Ly nep. Notwith-
Scandiny arguments .0 Ethe Jontrazx, there is aeL;nltely

a public demand for tone and voice paging service (Tr.,

pp. 46-47, 52, 82, l1lle6-117, 182-183). There is no question
that ae hetwaan R&B and C&P. R&R is in a veccer vasitiom—
Ly v esently meer the public demana for tone and voice
paglug 1 o0e area sought by kasb.

Issue (iv) also includes the position of RCC. There
is nn controversy that RCC is capvable of continuing to
proviae adewuate rone and voice seryice withiu .uc atfe.
nel seeks wu wuln entry (Tr., pPpP. 72, 105). wnetner tne
pupiic interest wouid .. served if another entity was per-
mitted to compete with RCC depends upon the Legislature's
plan for requlation of radio common carriers and telephone
companies.

The General Assembly has chosen to place radio commog
carriers such as RCC under a separate plan of regulation.
Radio common carriers are not discussed anywhere in Chapter 10.1
(Utility Facilities Act) of the Code of Virginia. If the
Legislature intended for the Commission to consider the
potential impact of telephone company competition on a
radio common carrier, the matter would have been included 6
within the 1980 amendment or elsewhere within Chapter 10.1l.
The statute pla’nly and unambiguously is confined to telephone
companies only. Since R&B is in a better position to

3 va. Code §56-508.2 "Application of chapter. - the
provisions of this chapter relate only to "radio common
carriers"™ as defined herein and are distinguishable from
mobile radio telephone service offered by landline telephone
or telegraph utilities regulated by the Commission. (1970
c. 276)" (Emphasis suplied). "[T]his chapter" refers
to Chapter 16.1 (Radio Common Carriers).

6 "There may be competition between a telephone company
and radio common carrier only in areas which are certificated
to both parties;" Letter from the Commission to R&B, C&P, .
and RCC dated June 15, 1978 quoted in Application of R&B,
etc., 1979 s.C.C. 251, at 252.

7 ya. Code §56-265.4:3: ". . . to provide mobile
. «. . radio paging service in the certificated territory
of another telephone company . . .."




meet public demand for tone and voice paging than C&P, : |
I find that it is in the public interest for R&B to be
permitted to provide mobile radio paging service in the
certificated territory of C&P.

GENERAL SUMMARY

Here we have a telephone company which desired to
provide mobile radio paging service in the certificated
territory of another telephone company contrary to law.
The General Assembly amended the law, and now comes the
Applicant who has demonstrated that his request meets the
requirements of the amended law.

FINDINGS AND RECOMMENDATIONS

After considering all of the evidence in this case,
I find that:

(1) "Territory of another certificate holder" and
"certificated territory of another", within the meaning
- of Chapter 10.1 of the Virginia Code, does not include
that area in which a mobile paging service customer may
be traveling while away from his residence or place of
business. '

(2) The Applicant is a telephone company requesting
authority to provide mobile telephone service or radio
paging service in the certificated territory of the Chesapeake
and Potomac Telephone Company.

(3) A formal hearing was held after written notice
was given to all affected parties.

(4) The Applicant is duly licensed by the Federal
Communications Commission to provide mobile telephone service
or radio paging service in its own certificated territory.

(5) The Applicant's mobile telephone or radio paging
service as licensed was designed to serve customers within
the Applicant's existing certificated area, but the reliable
service area of the Applicant's system incidentally extends
into a contiguous area certificated to another telephone
company.

(6) The Applicant's proposed service does not, by
reason of harmful electrical interference or other practical
reason, interfere or conflict with any like service.
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(7) It is in the public interest to grant the request.

‘WHEREFORE, IT IS RESPECTFULLY RECOMMENDED that the
Commission should enter an order that APPROVES the application
of Roanoke and Botetourt Telephone Company as filed.

RESPONSES

The parties' are advised that any response they may
wish to make to this report must be filed with the Clerk
of the Commission in writing, in an original and four copies,
within 15 days after the date hereof. The mailing address
to which any such filing must be sent is Document Control
Center, P.0O. Box 2118, Richmond, Virginia 23219. Any party
filing a response shall attach a certificate to the foot
of such document that copies have been mailed or delivered
to all other counsel of record and to any party not represented
by counsel. .

I certify that copies of this report were mailed or
delivered on February 24, 1981, to:

George E. Honts, III, Esquire
Carter, Roe, Emick & Honts, P.C.
Fincastle, Virginia 24090

Henry C. Clark, Esquire

Clark, Bradshaw, Harrison & Layman, P.C.
P.O. Box 71

Harrisonburg, Virginia 22801

Warner F. Brundage, Jr., Esquire
703 East Grace Street
Richmond, Vvirginia 23219

Mr. William T. Wilson
Covington, Virginia

Glenn P. Richardson, Esquire

Office of General Counsel

P.0 Box 1197 .
Richmond, virginia 23209 :

Respectfully submitted,

Charle

Hearing Examider
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COMMONWEALTH OF VIRGINIA
STATE CORPORATION COMMISSION
RICHMOND

AT RICHMOND, APRIL 3, 1979

. "—“‘—--_—_.:/
APPLICATION OF
ROANOKE & BOTETOURT TELEPHONE COMPANY CASE NO. 20017

For an amended certificate of
public convenience and necessity

Roanocke and Botetourt Telephone Company (Roanoke) is a
Virginia public utility that holds a certificate authorizing

it to furnish telephone service in Botetourt County, Virginia.

By application filed hereih Roanoke requests that its ekisting
certificz*e be amended for the limited purpose of authorizing
it to fu:ﬁish one-way mobile radio paging sexrvice in the
‘ Roanoke-5alem area. The proposed additional area is specif-~
ically deiineated on a map attached to the application,
,Iﬁ appears that Roanoke's applicatioﬁ was motivated by
the Commission's ruling on a letter of complaint, dated
April 14, 1978, in which RCC of Virginia, Inc. (RCC) contended
that Roanoke was providing radio common carrier service
cutside the latter's certificated area. The Commission, the
Commission's Staff, Roanoke, RCC, and The Chesapeake and
Potomac Télephone Company of Virginia (C&P) attended a
meeting oh June 12, 1978, for the purpose of reviewing RCC's

complaint. In a letter dated June 15, 1978, addressed to

the three utilities, the Commission stated that:

¢
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. . . @& telephone company or a radio
common carrier can only serve customers
having a residence or place of business
within the certificated area of that
particular utility. There may be
competition between a telephone company
and radio common carrier only in areas
which are certificated to both parties.
However, in no case can a utility serve
cutside of its own certificated area.

Also, in ;hatfletter the Commission advised the parties

that:

. . . Roanoke and Botetourt Telephone
Company may no longer offer or provide
radio paging service to customers out-
side certificated area shown on the map
‘attached to Certificate No. T-120E dated
Augqust 2, 1974.

Roznoke's Certificate No. T-120E, dated August 2, 1974,
shows ths territory in which it is presently authorized to
provids telephone service in Virginia. The additional
territcry in which Roanoke seeks to provide oné-way mobile
radio paging service is territory in which C&P is authorized
to provide telephone service. 1In this same territory, RCC
is authorized'to provide radio common carrier service.

In support of its application Roanoke states, among
other things, that:

1. Roanocke is a public utility as defined
in Code Section 56-265.1(b). It is
authorized to furnish telephone service
‘within its existing certificated area.




2. Roanoke has installed and is operating,

' pursuant to FCC license, a radio paging
base station located on Tinker Mountain,.
Botetourt County, Virginia. It is pre-
sently prov1d1ng service to approxlﬂately
100 mobile paging units.

3. The Roanoke and Salem areas are well
' within the effective coverage of its '
'paging base station.

4. It is serving over 50 customers in the
'Roanoke-Salem area (customers located
outside of its presently certificated
area).

5. Roanoke does not seek to prove that the
telephone service offered by C&P Telephone
Company in the Roanoke-Salem area is in-
adequate, pursuant to §56-265.4 of the
‘Code, but contends that this issue is not
presented by its application. It does not
seek a certificate authorizing it to provide
telephone service in the Roanoke-Salem
area but, instead, seeks to provide radio
paging service which is presently not
offered by C&P. The question is not one
of adequacy of existing telephone service
but whether Roanoke should be authorized
to provide a needed service that C&P has
.not: provided and does not provide.

As stated earlier, the additional area, the Roanoke-
Salem area, ip which Roanoke seeks authority to provide cne-
way mobile raaio common carrier service is already certif-
icated to two communications utilitieé. RCC is certificated
to provide fadio common earrier service while C&P is certif-
icated to provide telephone service in the Roanoke-Salem
area.

On AUgusé 17, 1978, RCC of Virginia( Inc. filed herein

"Objections to Application." 1In its objections RCC contends,

among other things, that:
. |
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Only one telephone company can be
certificated to serve in a single
geographic area under the law of
Virginia.

There is no provision under the law for
dividing telephone service between two
or more telephone companies within a
single area.

Two telephone companies operating in the
same territory would be contrary to public
interest because excessive costs would
result to customers and it would be diffi-
cult to regulate the activities of both.
companies.

RCC has been granted authority to
provide radio commen carrier service

in the area, and RCC is ready, willing
and able to supply service of a quality
and diversity equal to or better than
that proposed to be offered by Roanoke.

On August 21, 1978, Cs&P filed herein "Protest of The

Chesape:¥z and Potomac Telephone Company of Virginia." In

its proc=zst C&P states, among other things, that:

=
L]

Section 56-265.4 of the Code of Virginia
stipulates that an applicant will not be
permitted to operate in the territory of
an existing certificate holder "unless

.and until it shall be proved to the
‘satisfaction of the Commission that the

service rendered by such certificate
holder in such territory is inadequate
to the requirements of the public con-.
venience and necessity." Not only does
Roanoke fail to allege any inadequacy
on the part of C&P, it states that it
"does not question the adequacy of the
existing telephone service furnished by
csP."

'Roanoke cannot claim that it is seeking

to be certificated for a service other

‘than telephone service. Radio common

carrier service has been considered for
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many years to be a form of telephone
service. In fact, the Virginia State
Corporation Commission has regulated
paging service as telephone service for
many years. C&P has had such tariffs
on file with the Commission since 1946.
Courts and Commissions have held that
telephone ccmpanies have the right to
provide paging service because these’
services are telephone service and are
thus included within telephone companies’
certificated rights.

3. Roanoke is in violation of §56-265.2 of the
Code of Virginia because it is providing
public ntility services beyond its certi-
ficated area without first having obtained

a certificate from the Commission.

4. Cs&P would not oppose "grandfathering” Roanoke's
service to the existing 50 customers in C&P
certificated area.

5. CcsP plans to file tariffs with the Commission
offering one-way paging service throughout
its entire certificated area in Roanoke and
Salem.

6. CsP can provide a better quality service than
Roanoke.

On 2ugust 29, 1978, Roanoke filed a "Motion to Dismiss"”
CsP's "Protest of The Chesapeake and Fotomac Telephone
Company of Virginia" and the "Objections to Application” by
RCC. Among other reasons given for the motion Roanoke
states:

1. That RCC's objection is not valid because

~under Chapters 10.1 and 16.1 of Title 56
' of the Code of Virginia a dual regulatory
' scheme is established and a telephone company

(Roanoke) and a radio common carrier (RCC) can
compete within a given area.



2. That C&P has not and does not propose to
offer the radio common carrier service which _ |
Roanoke will provide in the Roanoke-Salem
area.

Roanoke argues that RCC should not object to the grant
of a certificate authorizing Roanoke to providg radio common
carrier service in the Réanoke-Salem area because the law of
Virginiz provides that a telephone utility and a radio
common c¢arrier can be certificated to serve the.same territory.
It argu=s that Chapteré 10.1 and 16.1 of the Code permit
competiticn between a telephone utility and a radio common
carrier ufility in the area of radio common carrier ser?icé.

Roanske argues that C&P's objection should not be
considerz3 because Roanoke is. not asking for authority to
provide tzlephone service in the Roanoke-Salem area. It
argues =hzt it is seekihg instead a limited certificate
which v::id authorize it to provide one-way mobile radio
common cagrier service. Roanoke states that C&P does not
presentljvoffer this service in its territory.

For ghe purpose of competing against RCC, Roanoke wants
to be ideﬁtified as a telephone company while for the
purpose oi competing against C&P, Roanoke wants to be judged
not as a ﬁeleéhone company but as an applicant for a limited
certifica#e aﬁthOrizing it to provide something less than
telephnone service - radio common carrier service.

After consideration of the motions filed hérein,

together with pertinent sections of the Code of Virginia,



filed ta:iffs, and certificates issued to utilities, it is
the opinién of the Commission that the application of Roanoke
for a certificate authorizing it to provide one-way paging
service id the additional territory should be denied.

This Commission operates under a definite ‘plan for
designating the area in which each utility shall provide
service. fThis plan is fully compatible with the Utility
Facilities Act, Chapter 10.1, Title 56 of thé'Code of
Virginia. Pursuant to this Chapter, each utility is autho-
rized tc provide service in a designated area. When the
chapter wzs enacted in 1950 each utility was given the
opportunity to seek certification within the territory it
served a:gthat time. Telephone, electric, gas and other
utilities’were given the right to offer services within
given ar=as without competition from utilities offering like
services.;

Todaf, the designated service territories of the investor-
owned electric utilities and electric cooperatives operating
in Virginia encompass all, or virtually all, of the sfate.
The same is true of investor-owned telephone utilities and
telephone cooperatives. No electric utility is authorized
to provide'sefvice in the territory of a second electric

utility, nor is one telephone utility authorized to provide

service in the territory of a second telephone utility.

. 255




The service territories of the gas utilities operating

in Virginia cover a substantial portion of the state. Water
and sewer&ge utilities have been designated certaln service
areas within the state. Again, no gas, water or sewerage
utility has been issued a certificate authorizjhg it to
provide utility sefvice in the area assigned to a utility
offering 2 like service.

When the’Utility Facilities Act was enactéd in 1950
there were no "radio common carrier" utilities under Virginia
law. Telephone utilitiés provided radio common carrier
service within their respective territories. Among the
| telephons tariffs on file with the Commission were tariffs
providing for radio common carrier service. No telephone
utility was authorized to provide communications service -
either lzndline service or radio service - in the territory
of anotrzr telephone utility. It is obvious’from language
used in Chapter 10.1 of the Utility Facilities Act that
certificaﬁe holders are not to operate in the territories
of utilities offering like services. Code §56-265.4 provides:

Certificate to operate in territory of
another certificate holder. - No certi-
ficate shall be granted to an applicant
proposing to operate in the territory of
any holder of a certificate unless and
until it shall be proved to the satis-
faction of the Commission that the

service rendered by such certificate
holder in such territory is inadequate
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to the requirements of the public
necessity and convenience; and if the
Commission shall be of opinion that the
service rendered by such certificate
holder in such territory is in any
respect inadequate to the requirements
‘of the public necessity and convenience,
such certificate holder shall be given
reasonable time and opportunity to
remedy such inadequacy before any certif-
icate shall be granted to an applicant
proposing to operate in such territory.

" The "Radio Common Carrier's Act" was enacted by the
1970 session of the General Assembly. The General Assembly,
while cresating a class of public utilities designated as
radio ccmxon carriers, did not direct telephone utilities to
cease prcﬁiding such service. In fact it appears that the
General ASSemply contemplated‘that telephone companies would
continua % pgovide radio commoﬁ carrier service. Section
56-508.1 of the Radio Common Carrier's Act defines a radio

common carrier as:

. . . every public service corporation
or any other person or organization
owning, operating, controlling or man-
aging a mobile radio telephone utility

' system except a public landline message
telephone service or a public message
telegraph service. The terms "telephone
or telegraph utilities,” "telephone or
telegraph company," or a "person operating
telegraph or telephone lines" when used
in this chapter, shall not be construed
‘as including radio common carriers.

Section 56-508.2 of the Code of Virginia gives further
| : :
insight into the intent of the General Assembly; it provides
that: |
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'« . . The provisions of this chapter

relate only to "radio common carriers"”

as defined herein and are distinguish-

able from mobile radio telephone service
offered by landline telephone or tele-
graph utilities regulated by the Commission.

A radio common carrier utility is a public sexvice
corporatidn providing one~way or two-way communications and
licensed as a miscellaneous cémmon carrier by the FCC. A
rédio cozyzon carrier utility under Virginia law does not
provide landline communications.

A te;ephone'utility under Virginia law is a public
serviée corporation providing communications service - both
by landlire and radio wave in its certificated area. The
servica zreas of radio common carrier utilities overlay
areas servad by telephone companies. Therefore radio common
carriers and telephone utilities compete for mobile service
customars. .Their competition is tempered to some degree by
availability of channels (allocated by the FCC) and other
factors.

The plan of regulation within the Staté of Virginié
does not provide for competition between telephone utilities
either in the provision of landline service or radio common
carrier service. The scheme of regulation within.Virginia
.does not provide for one telephone company to move into the

certificated area of a second telephone utility to provide

service unless it moves under the provisions of §56-264.4 of
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the Code of Virginia. Roanoke expressly states that it does

not seek to proceed under §56-264.4.

C&P is certificated to provide telephone service in the
Roanoke-Salem area which Roanoke wants added to its authorized
service area. RCC is certificated to provide radio common
carrier service in the same territory. C&P and RCC may bbth
offer radio common carrier service in that territory. We
will not issue a certificate to Roanoke authorizing it to
also provide radio common carrier service.

Accc=-dingly, IT IS ORDERED:

(1) That the application of Roanoke is hereby denied;

(2) That, inasmuch as Roanoke presently serves 50 or
more cus:<imers outside of its.certificated area, Roanoke,

CsP, RCC, and the Commission's Staff shall arrange a meeting,
te be schaduled by the Commission's Director of Communications,
to for::l#te and propose to the Commission a plan for resolving
the prozlism of the customers presently served by Roanoke.

AND, IT APPEARING that nothing furéhér remains to be
done in this proceeding the same shall be dismissed from the
Commission's docket of active cases and the record developed
herein placed in the file for ended causes.

AN ATTESTED COPY hereof shall be sent to Henry C.

Clark, Esquire, Counsel to RCC of Virginia, Inc., Clérk,
Bradshaw, Smith & Harrison, P.O. Box 71, Harrisonburg,

Virginia 22801; to Warner F. Brundage, Jr., Esquire, Counsel
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to The Chesapeake and Potomac Telephone Company of Virginia,:
| 703 East Grace Street, Richmond, Virginia 23219; and, to
Thomas J. 6'Reilly, Esquire,'Chadbourne, Parke, Whiteside &
Wolff, 1150 — 17th Street, N.W., Washington, D.C. 20036; and
attested@ copies shall be delivered to the Commission's
Divisions of Communications, Accounting and Finance, and

Economic Research and Development.

1

A True Copy

\

- : T s “’“/C? N

Clerk of State Corporation Commission.




| COMMONWEALTH OF VIRGINIA
b STATE CORPORATION COMMISSION

‘ : RICHMOND

L

CASE NO. PUC800017 - Application of Roanoke and
Botetourt Telephone Company for a Certificate of -
Public Convenience and Necessity authorizing the
certificate holder to provide one-way mobile
radio paging service in the Cities of Roanocke
and Salem, Virginia, and the County of Roanoke

i 1

EXCEPTION TO REPORT OF CHARLES W. HUNDLEY, HEARING EXAMINER

: March 10, 19231

Protestant, RCC of Virginia (RCC) excepts to the Report
of Charles W. Hundley, Hearing Fxaminer, dated February 24,

1981, in the above matter on the following grounds:

1. The Hearing Examiner erred in finding that the
Applicant, Roanoke and Botetourt Telephone Company (R&B), has
demonstrated that its mobile telephone or radio paging service
as .licensed was designed to serve customers within its
existing certificated area, but the reliable service area of
Applicant's system incidentally extends into a contiguous area
certified to another telephone company.

2. The Hearing Examiner erred in finding that the
Applicant has demonstrated that it is in the public interest
to grant R&B's request for amended certificate to provide one-
way mobile radio paging service outside its presently certifi-
cated area. .

v

The history of the case and issues as set forth in the

Hearing Examiner's Report are not in controversy.
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ISSUES AND DISCUSSION

I. Has the Applicant demonstrated that its mobile telephone
' or radio paging services license was designed to serve
customers in the Applicant's existing certificated area,
but the reliable service area of the Applicant's system
incidentally extends into a contiguous area certificated |
to another telephone company?

The Hearing Examiner has completely disregarded the
testimony and exhibits filed by Jan David Jubon, which were
unrefuped by any evidence of I .B that the R&B system was
designeﬁ for better service outside of its certificated area
than within its certificated area and could have been designed
for better service within its certificated area were it not for
the fact that service outside its certificated area was its
primary interest.

ThHere is no creditable evidence in the record to indicate
as stated by the Hearing Fxaminer that R&B'sS intent was to serve
its own customers while outside of its area. The finding of the
Examiner on this point was based on testimony of Thomas A.
Gibson, General Manager of R&B, when in fact Mr. Gibson did not
participate in the initial design of the system (Tr., p. 92),
and any intent which he may now testify to would be based on
his own subsequent determinations to fit later developments.

| Wé must then look to the legislation and to the actions

of the various parties to determine the intent at the time of

the initial design and concept of R&B's system.




The testimony of William T. Wilson, a member of the General

Assembly'who introduced the lecgislation which became Section
56-265.4:3 on behalf of the Applicant, is very helpful in con-
struing the intent of the legislature in clause (ii) of the
statute. At page.3§ of the Transcript, Mr. Wilson testifies:

"Q. Would you agree that the legislation was. not intended

to cover an area where the telephone company designed
its system to serve outside its area?

A. I think that was the spirit of the legislation.

Q. That it shouldn't be allowed in that case?

A. That is correct."

Webster's New Collegiate Dictionary defines "INCIDENTAL"
as'"l: occurring merely by chance or without intention or
calculétion 2: being likely to cnsue as a chance or minor
consequence. "

The design of, for, and the operation of Applicant's radio
paging service in the Roanoke-Salcm area has no elements of
"incidental," "chance," "without intention," "without calculation,
or "minor consequencé," rather there has been from the inception
of the program a calculated, planncd, intentional and illegal
intent and effort on behalf of Applican£ to provide radio paging
service in the Roanoke—Saiem arca.

The overwhelming evidenc: is that Applicant's radio paging
system was designed to serve the Roanoke-Salem area lying outside
its certificated area. While Applicant has the burden of demon-
strating to the satisfaction of the Commission the fact that its

system was designed to serve customers within its area, and
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incidentally serves an arca outsidc, Applicant has not introduced

any evidence or offered any testimony in support of its meeting

the statutory requirements.

The undisputed and uncontradicted evidence of Applicant's

actions in the intentional design ifor and pursuit of the Roanoke-‘

Salem market is overwhelming and consists of:

(a)

(b)

(c)

(4)

(e)

(£)

o ) L - 4 aad " — - —

The prescntation and sales brochure prepared
by Motorola pridr to October, 1974.

(Exhibit TAG-2)

The FCC application prepared by Motorola
dated October 31, 1974. (Exhibit EWD=-8)

The ignoring of telephone call from E. Warren
Denton, Jr., advising Applicant that it is

illegal to scrve customers outside a certifi-

cated area.

The refusal to usc REA funds for construction
as REA required commitment not to serve outside

certificated territory.

" The letter to C & P Telephone Company soliciting

assistance in ohtajninq customers in the Roanoke=
Salem area prior to commencement of operations

in 1977. (Fxhibit TAG=3)

Providing of pugina scrvices in Roanoke-Salem area

without authority and contrary to law and extended

proceedings befor«: the Commission and in the courts

while so doing.

Actions before the Federal Communications
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Commission in opposition to RCC of Virginia's

application for antecnna site made by RCC of .
Virginia, Inc., to improve service within RCC
of Virginia's certificated area;
(h) The location of Applicant's antenna where inade-
| quate service is provided to its ownOCeftificated ‘
area and best service is designed and provided
outside its certificated area.
(i) The initial tariff filing with the State
Corporation Commission showing intention_of serving
outside certificated area filed August 12, 1977.
(Transcript, Paqge 45)

(a). Motorola preparocd nnd mrescnted to Roancke-Botetourt
Teiephone Company.prior’to October 19, 1974, a brochure entitled
"METRO-PAGING" (Exhibit TAG-2), which described a'proposed paging
service for the.Roanoke Valley area. Mr. Gibson, the General
Manager of Appliéant, on re-difcct oxamination tried to pass
off the descriptive phrase of Roanoke Valley area"” used by
Motorola in its presentation as hejné,desigﬁed for Applicant's
certificated. area, however, there cian be little question as to
what Mr. Gibson's concept of the Roanoke Valley is and that it
includes for the most part the Roanoke-Salem area as in his
testimony at page 46 he referred to bcoplc who live in his

certificated area "but work in the Roanocke Vvalley."
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Attached to the Motorola proposal is a map showing the
expecfed paging area. This is the identical map which Applicant
submitﬁed to the State Corporation Commission on August 12, 1977,
with its‘prOposed tariffs. While this brochure is not dated,
it was obviously prepared prior to the FCC application which.was
dated October 19, 1974. (Exhibit EWD-8)

(b) The FCC application prepared by Motorola dated
October 31, 1974 (Exhibit EWD-8), shows the location of the

antenna site of Applicant at the extreme southern end of

Applicant's certificated area, with FExhibit No. 3 attached
thereto showing the calculatcd horizontal radiation pattern
being designed to project a greater portion of the radio signal
to the south and outside of Applicant's certificated area as
opposed to being designed and direccted in such fashion as to
cover a larger portion of Applicant's certificated area.

(c) It is uncontradicted that in 1977 prior to the commence-
ment of service by Applicant and while its application was pending
to the Federal Communications Commi;sion for a paging channel,
that E. Warren Denton, Jr., called Mr. Gibson, the General Manager
of Applicant, and advised him that he had hecome aware of their
application through the Federa] Register and further advised that
it appeared from the location of Applicant's antenna that their
main thrust for service was into an area for which they were not
certificated. Mr. Gibson testifiecs that he does not recall this’

conversation, but he does not denyv that it toolk place. Mr. Gibson
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quther testifies that no inquiry was made by he or Applicant as

to the propriety of Applicant offering radio paging service in
the Roanoke-Salem.area. Mr. Denton's conveyance to Applicant of ‘
his-conéerns regarding their proposal had no effect on Applicant:. i
in.pyoceeding to establish a systein that offered better service
outside its certificated area than was of fered inside its
certificated area.

(d) By letter dated April 27, 1977, Applicant committed
to the Rural Electrification Association that it would not provide
service outside of its territorial service boundaries as issuéd
by the Virginia State Corporation Commission. (Tesﬁimony, page 86)
Mr. Gibson testified (Téstimnny, page 86) that "we dgcided to
abandon the REA concept and not sc¢ll within our territory
strictly.” This conclusively shows that even prior to commencing
service it was the intention of Applicant to serve customers
outside of its certificated terfi}ory; It is interesting to note
Mr. Gibson's protéstations-that REA funds weré not used and for
this reason they were not limited to service within their certifi-
cated territory. It is of further significance and particularly
as it applies'to the credibility of Mr. Gihson, that he swears

under oath before this (Commission at pages 86 and 114 of the
_ ] g ‘

Transcript, that no REA funds were nsed in eétablishing Applicaht'
“paging service, yet, under a sworn afridavit dated February 8,
1978, executed by Thomas A. Gibson, .as (eneral Manager of Roanoke
and Botetourt Telephone Company, tiled with the Federal

Communications Commission after cempletion of Applicant's paging
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facilities and after commcuncement of aperation of such paging
facilities, Mr. Gibson statod: o ‘ 
"mhe Roanoke and Rotcetouri system was financed

by a Ican from the Rural KHlectrification Administration,

on the basis of a study shewing loan feasibility with

twentyv-=£five customers. Should Reanoke” and Botetourt lose

even five customers bv reason of the pending RCC proposal
the -feasibility of the REA lean wonld he in jeopardy.”

(Exhibit TAG-5) -

It is important to note that as stated hy Mr. Gibéon in this
exhibit, Applicant was already serving customers in the

Roancke Valley. It is difficult to ascertain whether Mr. Gibson
is being truthful with this Commission or the Federal Comﬁunicatic
Commission. In any event, the rceord conclusively shows he has
made-diametrically'oppobitc statements under 6ath‘to-the two
Commissions.

(e} By letter dated'Svptember 26, 1977, Applicant solicited
cC &P Telr:pfxon«.: Company for its assizaf,1nce in obtaining custbmers
in thé-Réanoke-Salem area. (Exh{bit TAG=3) This request for
assistanco and zdvising of intent to offer pagiqg services'ih
the R.(a'anoke-ﬁa.lem arca was made louy prior to thé installation
of the ¢auipment, as the letter points out Applicant was at that
time receiving the equipment’ and pagers. |

'(f§ Over a period of {wo vears extconding from 1977 to
September, 1979{ Applicant followed a course of conduct showing
a determination of providin:g paging scervices in the Roanoke-
Saleh area without authority and contréry to 1a§. It defied the
:duice.gi§§n by Mr. Dcenton, it breached its éommitment to -RERA,

it. refused to follow the rulings of the State Corporation
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Commission of Virginia, it protracted and drug out proceedings
through the Commission and tho Conrts while at the same time
continuing tovadvertise for and obtain customgfs in an area
outside its cértificatcd area. _I '

(g) Applicant's "Petition to Deny” flled wlth the Fede:al
Communications Commission on February 8, 1978 (Exhiblt TAG-5),
opposed the application of RCC of Virginia, Inc., for the
construcoion of a transmitter site on Tinker Mountain on the
gtounds toat it would be to the economic detriment of Roancke and
Botetourt Telephone Company to allow RCC of Vi:qinia, Inc.} to .
construct an antenna at this site oven though the proposed.
locatzon was within Rcc of Virginia's certlflcatodﬂa:ea.

Applicant furthe: stated.ln the foreqoing Petition to Deny‘that
: e

the new antenna locatlon for RCC of Virginia, Inc., would allow.
\ ~s%:

the 1nvas;on of Applicant's territory even though RCC of VLrglnLa

Inc., had a perfect right to dm so under LtSjCert;floate;of

Convenience from the State Corporation Commiss 1oﬁ.- Applicant is

apnosed to compatition whvzo such competition mlghr take place

in its certificated arca, howcvor, on its applltatlon in this

rroceeding, Applicant has become an advocate of competlt;on where
it is limited to paging services outside of its certificated
arca.

(h) Mr;'Gibson,at Page 69 of the Transcript, makes a state-
ment which substantiates that from the very beginning the providi
of radio paging services in fhe Roanoke-Salem area is not inciden

but the primary purpose of their radio paging opnrations. Mr.
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Gibson states "the antcnna has a directional lead on it now

which blocks out the northwest portion of it." As shown by the
record and maps, Applicant's antenna site is located at the
extreme Southern end of their certiticated area. Applicant's
certificéted areca lies to the northwest of the antenna site, yet,
the antenna used by Applicant directs its main power to the soufﬁ—
east away from its certificated area. The unrefuted and uncontra-
dicted testimony of Jan David Jubon, a highly qualified tele-
communication engineér (Fxhibit JDJ-7) states:

"First, the greatest radiated power, and thus
the greatest level of service, is concentrated toward
the southerly quadrant from the Tinker Mountain site -
an orientation generally toward the Roanoke and Salem
urban area. Significantly lesser power is concentrated
toward the R & B Telco franchise area which lies generally
north of the transmitter site. :

Second, apparently no effort was made to provide
service to R & B Telco's twn northerly wire center
locations (Oriskany and Fagle Rock) within the initial
design; the radio power distribution favored the
southerly direction for greatest 'reach' and service."

"Alternative locations could have afforded a noticeably
better overall grade of scrvice within, and ‘essentially
total coverage of the R & B Telco franchise area."

"An overview of the Tinkear Mountain site and facilities
indicates that service to the R & B Telco franchise area
could be significantly improved if additional radio-
frequency energy were dirccted over the area... Since
the R & B Telco franchise arca lies almost wholly north
of the site, a two-element yagi antenna similar to
Decibel Products Model DB-225 aimed in a northerly
direction could provide this powcr concentration.

Little "overlap" of the signal to non-franchised

areas would result.”

"The point to be made is that the R & B Telco franchise
area is receiving a lesser level of paging service than
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is practical and feasible using rcadily availablev

equipment operating wholly within the FCC Rules while

the 'maximum' service authorized from Tinker Mountain

for KDS709 has been directed toward the southerly

quadrant, away from the area of principal influence of

the licensee ...."

According to this testimony, again which is uncontradicted,
Applicant had two courses open to it to provide better service
for its present certificated arca, that is, a better location
of its antenna within its certificated area and the use of a
directional antenna to provide better service to its certifi?
cated area. |

The evidence of Mr. Jubon is uncontradicted that Applicant
does not provide adequate service to its existing certificated
area and could provide such service by either antenna modifi-
cation or a change in the antenna site. It is obvious that
Applicant does not want to provide service to its own certifi-
cated areca if it thereby lessens its capabhility of providing
paging service in the Roanoke-Salem area.

(1) On August 12, 1977, Applicant filed with the State
Corporation Commission proposed tariffs for its paging services,
and attached thereto without refercnce to the purpose thereof,

a copy'of the reliable scrvice arca as contained in the proposal
for "Metro-Paging" prepared by Motorola (Fxhibit TAG-2, Page 10).
Mr. Gibson would have us believe that he thought this was all
that was required for Applicant to be able to serve outside of
its certificated territory. This in spite of the fact that Mr.
Gibson holds the position of General Manager of a certificated

i
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telephone company, has available to him counsel and the

Commission Staff for advice, and was advised by Mr. Denton

that he could not serve outside his certificated territory.

At least Mr. Denton's adviée should have put him on inquiry

long before the service was commenced, however, Mr. Gibson says

that he inéuired of no one and made no investigation before
proceeding to design, install and opefate the facility.

II. Aéplicant has failed to bear the burden of showing that
the provision of radio-paging service in the Roanoke-
Salem area by Applicant is in the public interest.
Applicant in its presenta ion has confused public need with

Public interest. Letters, petitions and testimony have been

introduced which show that there is a pﬁblic need for paging

service in the Roanoke-Salem area. This is undisputed. The

Commission has previously made a determination of public need

in the granting to RCC of Virginia, Inc., of a Certificate of

Convenience and Necessity for the Roanoke-Salem area.

Public need is a far different requirement from a require-
ment of showing the proposed service is in the public interest.

Ail of the Applicant's evidence and testimony relate to
public need and Applicant has totally failed to produce evidence

or tesﬁimony relative to the public interest. The record as a

whole, on the contrary, shows that it is not in the public
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interest to certificate a third paging service in the Roanoke-

Salem area. The evidence is undisputed that the public in the
Roanoke-Salem area is well served and that the two certificated '
carriers, C & P Telephone Company and RCC of Viwginia, Inc.,

can and do serve the area with the latest in equipment and
technology, and have the capability of serving the potential
growth for this area. (Transcript, Page 72)

It is certainly not in the public interes~ to drain off
business from the two certificated carriers to a third carrier
who says that their present operation within their existi;;_.
ceftificated area is profitable (Transcript, Page 53). There
is no testimony showing that thecre is no room for further
expansion of service to the public within their existing certif-
icated area and thereby make use of the existing equipment.

The record is completely beroft of any showing of how the
public will benefit from a third carrier in a single territory.
The rates proposed by Applicant arc basically the same as charged
by the two existing carriers and there is no proposal for re-
duction in rates or showing that the service could be performed
cheaper or bettgr. The Statc Corporation Commission has the
present capability under existing statuﬁes to require either of
the two existing carriers to provide better or cheaper service
if the public interest so dictated. The paramount public
interest is in providing efficient service at reasonable rates
and providing for the continued good economic health of the
utilities providing services.
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For the reasons stated, this'Protestant respectfully

requests that the full Commission review the findings of
the Hearing Examiner in the record and enter an order determin-

~ ing that R&B has not borne the burden required by statute to

substantiate its application.

Respectfully submitted,

, RCC OF VIRGINIA, INC.
‘ ! By Counsel

HAW, HARRISON

» P.C.

92. North Liberty Street

Harrisonburg, Virginia 22801
Counsel

; I

CERTIFICATE

I, Heﬁry C. Clark, Counsel for RCC of Virginia, Inc.,
do hereby certify that I mailed a true copy of the foregoing
Exception to Report of Charles W. Hundley, Hearing Examiner
to: George E. Honts, III, Esquire, Carter, Roe, Fmick & Honts,
P. 0. Box 158, Fincastle, VA 24090; Warner F. Brundage, Jr.,
Esquire, C & P Telephone Company, 703 E. Grace Street,

Richmond, VA 23219; and G. P. Richardson, Esquire, State
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Corporation Commission, Office of General Counsel, P. O. Box

1197, Richmond, VA 23209, this 10th day of March, 1981.
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BEFORE THE
STATE CORPORATION COMMISSION

OF VIRGINIA

APPLICATION _ '
of !

)
)
)

: ) CASE NO. PUC800017
ROANOKE AND BOTETOURT )
TELEPHONE COMPANY )
)
For A Certificate Of Public Con- )
venience And Necessity Authorizing )
The Certificate Holder To Provide )
One-Way Mobile Radio Paging Service)
In The Cities of Roanoke and Salem,)
Virginia, And The County of Roanoke)

EXCEPTIONS OF
THE CHESAPEAKE AND POTOMAC
TELEPHONE COMPANY OF VIRGINIA
; TO REPORT OF HEARING EXAMINER

' In his Report of February 24, 1981, the Hearing
Examiner recommends approval of the application of the
Roanoke and Botetourt Telephone Company ("R&B") to extend
the provision of its mobile paging service into territory
certificated to The Chesapeake and Potomac Telephone
Company of Virginia ("C&P"). This recomméndation is con-
trary to'the evidence presented in the case.. C&P re-
spectfully excepts to the Report and urges the Commission
to dény R&B's application. l

In reaching his recommendation the Examiner has

ignored the persuasive evidence presented by C&P showing

- that to grant the application would be contrary to the

public interest. Moreover, the Examiner improperly
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concluded that R&B has met another essential condition of

the governing statute, namely, that R&B's paging scrvice

"incidentally extends"™ into C&P's territory.

C&P urges the Commission to review C&P's post-—

hearing Brief which extensively addresses the principles

of law governing this case and the evidence which was pre-

sented at the hearing. C&P further urges the Commission's

consideration of the following specific exceptions to the

Examiner's Report:

(1)

At pages 3 to 4 of the Report, the Examiner outlines
the history of R&B's development of its mobilelpaging
service. This recitation is incomplete in that it
omits mention of documentary evidence showing that
R&B's primary purpose and intention at the time it
first introduced its paging service was to solicit
customers from C&P's territory. (Exs. TAG—3; TAG-4;
Tr. 86; see also C&P's Brief at pb. 5, 14). The sine
qua non behind R&B's development of paging service was
that the service was to blanket the Roanoke Valley
giving R&B the ability to solicit customers in the
much larger market area lying outside of R&B's ter-
fitorym That R&B looked to C&P's territory as the
primary market for its paging service is not only
proven by documentary evidence but by the fact that

R&B immediately began soliciting customers in C&P's

territory upon initiation of its service and has




(2)

(3)

(4)

.expended much effort to try to obtain the legal right

to provide service in C&P's territory. (See C&P's
Brief at p. 14).

At the top of page 5, the Examiner concludes that the

_ Commission's previous order prohibiting R&B from serving

outside its territory should have no effect on the pre-
sent application. C&P disagrees. R&B's previous
attempt to provide service in C&P's territory, which

originated with the inception of R&B's paging service,

is relevant and persuasive evidence regarding whether

R&B meets the statutory requirement to show that its
service was designed to primarily serve its customers
and only incidentally extends into C&P's territory.
Code of Virginia, §56-265.4:3(ii).

At page 5 of the Report, the Examiner stétes that
"[t]he plan of regulation Qithin this State now pro-
vides for competition between telephone companies

of fering mobile radib paging service." This is an
ovérstatement. R&B sought, unsuccessfully, legisla-
tion to provide for open competition in the provision
of mobile radio paging service. (See C&P's Brief at
p. 13 n. 8). The legislation which passed, §56-265.4:3

of the Code, merely creates a limited exception to the

general rule that competition is prohibited.
At pages 5 to 9 of the Report, the Examiner discusses

the requirement for R&B to show that its mobile paging
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(3)

~conclusion that R&B meets these requirements ignores

service was "designed" to serve customers within R&B's

territory and that the reliable service area "incident-

ally extends" into C&P's territory. The Examiner's

the fact that R&B's intention in developing its service
was just the opposite of what is contemplated by the
stafute. R&B's.service was "designed” to serve the
"Roanoke Valley Areé“ (Ex. TAG-2, §1), i.e. C&P's
territory, and the incidental aspect of the service
is the fact that it also served some, but not all, of
R&st territory.

The Examiner's conclusion at p. 6 of the Report
asito the proper definiﬁion for the statutory term
"désigned" requires that R&B prove that its mobile

system was developed to be employed for the particular

purpose of serving R&B's customers. The Examiner's

conclusion that R&B has met this burden defies the
weight of the evidence showing that R&B's purpose was

to design ‘a system to serve theilarger Roanoke Valley .

‘market. (Exs. TAG-2, §l; TAG-3 and TAG-4).

C&P excepts to the Examiner's definition at page 6 of

his Report of the statutory word "incidentally" as

meaning "depending upon or appertaining to something

elée as primary."™ The Examiner's definitioh overlooks-

the fact that the word "incidental" carries with it a N

connotation of "occurring merely by chance or without
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intentibn or calculation.”" (Webhster's Seventh New
Collegiate Dictionary). That is, the word incorporates
the requirement that the "incidental" fact or event
occur as a normal or nétural result of some other fact
and not as a result of a purposeful plan.

This latter interpretation of the term "incident-
ally" is perfectly consistent with the statutory history
of the development of §56-265.4:3. The Utility Facili-
ties Act provides that telephone companies are restricted
to providing service within their certificated territory.
Because of the ostensible argument by R&B that radio
telephone services cannot be physically restricted to
geographical boundaries, the General Assembly modified
the Act to create an exception for those cases where the
radio seivice unavoidably extended into other areas. This
modification to the Act, as is recognizgd by its legis-
lative sponsor, was not designed to cover a situation
where a company designed the radio telephone system to
serve outside of its area. (Tr. 37-38).

The Examiner concludes at page 6 of the Report that
R&B "may have" designed its system to serve customers
outside its territory. But there can be no doubt that
R&B not only "may have" so designed its system, but that,
in fact, it purposefully did so. The Examiner, by adopt-
ing an incomplete definition of the term "incidentally,"

restricted himself from looking at R&B's intention in
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(6)

developing its paging service and thus ignored the
fact that the primary reason for development of R&B's
paging service was to serve customers in C&P's
territory.

At pages 9-~11 of the Report, the Examiner concludes
that it would be in the public interest to grant R&B's
appiication. b&P respectfully excepts to this Eonclu—
sion which is not supported by a proper analysis of the
public interest. 1In its Brief, C&P pointed out that
courts, in cases similar to the instant one, have con-
sistently construed the "public interest" requirement
as requiring either a showing of "necessity"” or, at a

minimum, the presence of sufficient business to warrant .

_the entrance of an additional company. (C&P's Brief at

p. 11).

. The Examiner, ignoring ﬁhis precedent, concludes at
pagé 9 that the "public interest" reqdirement of §56-265.4:3
does not require a showing of "necessity.” But absent any
such showing, what is the public interest in granting R&B's
request?

~ The Examiner's conclusion that the public interest will
be served by granting R&B's application appears to be pre-
mised on his discussion at pages 9-10 of the Report where
he:draws.the conclusion that because C&P only provides
tone-~only paging and not tone-plus voice paging-service as

R&B does, then R&B would meet a public demand for paging




service. This reasoning is flawed for several
re&sons. |

’ First, it should be noted that R&B seeks not oaly
:pefmission to provide tone-plus voice paging but also
toné-only paging. If ﬁhe Examiner is going to premise
his decision on the fact that R&B offers a sérvice not
provided by C&P, then the recommended grant of authority
could logically extend no further than to only allow R&B
to provide tone-plus voice paging.

| Second, the Examiner's conclusion that there is an
unmet demand for tone-plus voice paging is not supported
by the weight of the evidence. The conclusion is largely
buttressed on self-serving petitions and statements filed
by R&B. (See C&P's Brief at p. 7). It is rebutted by C&P's
evidence of the market size (Ex. WEH-9, pp. 4-5) and the
fact that both C&P and RCC have more than adequate capacity
on their existing paging systems to accommodate thé public
demand for paging services.

Third, C&P offered evidence that the demand for tone-
plus voice paging is less than that for tone-only paging.
(Tr. 202). What the Examiner would have this'Commission
conclude is that R&B should be permitted to provide tone-
pius voice paging to this small group of customers, whose
needs for paging can be met either throﬁgh C&P's tone-
oély paging or RCC's service, at Ehe expense of making

unprofitable C&P's development of its paging service.

|
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C&P presented unrebutted and uncontradicted evidence

that the market for paging service in C&P's territory is

not large enough to profitably support an additional

paging service and that the outcome of allowing R&B

to' provide its service to C&P customers would be to

assure that C&P's service would be unprofitable. (See

.C&P's'Brief at pp. 9-10, 12). The consequence, there-

fore, of allowing R&B to provide paging service in C&P's

territory is either to impose additional costs on inno-

cent bystanders (i.e., on C&P's other customers, who

would
would

or to

vice.

bear those costs of C&P's paging service which

be unrecoverable from customers of that service)

.force C&P to withdraw its offering of paging ser-

" Neither alternative is in the public interest.

WHEREFORE, FOR THE REASONS STATED ABOVE AND IN C&P'S

BRIEF, it is respectfully requested that the Commission reject

the recommendation of the Hearing Examiner to approve R&B's

application.

Respectfully submitted,

\ﬁbcu.4,-ﬁ§oﬂ—_?5

Warner F. Brundage, Jr.
703 East Grace Street
Richmond, Virginia 23219

Attorney for
The Chesapeake and Potomac
Telephone Company of Virginia




CERTIFICATE OF SERVICE

I hereby certify that I have this 1llth day of

- March, 1981, mailed a copy of the foregoing Exceptions of
The Chesapeake and Potomac Telephone Company of»Virginia
To Report Of Hearing Exahiner ﬁo: George E. Honts, III,
Esquire, Carter, Roe, Emick & Honts, P.O. Box 158,
Fincastle, Virginia 24090; and Henry C. Clark, Esquire,
Clark, Bradshaw, Harrison & Layman, P.0. Box 71, 92 North
Liberty Street, Harrisonburg, Virginia 22801.
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Warner F. Brundage, Jr. (J
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’ DOC_UMENT CONTROL CENTER AT RICHMOND, May .5,“1.981

Mar 5 10 59 AM nal

APPLICATION OF

ROANOKE AND BOTETOURT TELEPHONE CASE NO. PUC800017
COMPANY

. For a Certificate of Pubiic'cOnvenience
and Necessity authorizing the certificate
holder to provide one-way mobile radio
paging service in the Cities of Roanoke
and Salem, Virginia, and the the County
of Roanoke

Pursuént to orders of the Commission dated August 19,
1980 and December .1, 1980 the Commission scheduled this |
application for hearing on January 9, 1981, an§ dirécted
public notice be given. od_the appointed day, the Hearing
was held before Charles W. Hundley, the Commission's duly
appointed Hearing Examiner. Gquée E. Honts, III, Esquire,
appeared as CQunsel tQ Roanoke énd Botetourt Telephone
Company ("R&B"); Henﬁy C. Clark, Esquire, appeared és,counsel
to protestant RCC of Virginié, Inc. ("RCC"):; Wérner F.
Brundage Jﬁ., Esquire, appeared as counsel to protestant
Chesapeake and Potomac Telephone Company (“C&P; ; and Glenn P.
Richardson, Esquire, appeared as counsel to the Commission.
Mr. William T. Wilson appeared as an intervenor in support
65 R&B's aéplication.

At the conclusion of the hearing each party requestéd,
and timely filed, on or before February 11, 1981, post
hearing briefs. On February-24, 1981, the Hearing Examiner
filed his report with the Clerk of the Commission. After
summarizing the evidence, the Hearing Examiner found, among

other things, that: '285




(1) The applicant is duly licensed by
the Federal Communications Commission
to provide mobile telephone service or
radio paging service in its own certi-
ficated territory;

{2) The applicant's mobile telephone
or radio paging service as licensed
was designed to serve customers within
the applicant's existing certificated

" area, but the reliable service area
of the applicant's system incidentally
extends into a contiguous area cer-
tificated to another telephone company;

(3) The applicant's proposed service
does not, by reason of harmful elect-
% rical interference or other practical -
' reason, interfere or conflict with any
like service; and

(4) It is in the public znterest to
grant the request.

Wherefore, the Hearing Examiner recommended that the Coﬁmission
enter an o;der which approved the apélication of Roanoke
and Botetourt Telephone Company as filed.
On Mérch 11,A1981, both RCC and C&P’filed'exceptions
to the Hearing Examiner's Report. In addition, RCCEfiled
a petition for oral érgument réquesting a hearing bgfore
the full Commission for the pdrpose of presenting oral
argument in support of its.exceptions to the Hearing Examiner's
Report. By order dated April 6, 1981, the Commission granted

RCC's petition‘for oral argument and scheduled a public

hearing on April 27, 1981. .
On the appointed day, the aforesaid hearing was held,
Commissioners Harwood, Shannon and Bradshaw present, Commissioner

Shannon presiding. Henry C. Clark, Esquire, appeared as
286
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counsel to the ptotestant_RCC; Warner F. Brundage, Jr.,
Esquire, appeared as Counsel to the protestant C&P; George E.
Honts, III, Esquire, appeared as_counsel to the applicant,
and Glenn P. Richardson, Esquire, appeared as counsel to
the Commission.

NOW, THE COMMISSION, having considered the record,
the Hearing Examiner's Report and the arguments of Counsel
is of the opinion that the findings of the Hearing Examiner
should be adopted and thatvthe application should be grante?;
accordingly,

IT IS ORDERED:

(1) That the findings contained in the Hearing Examiner's

Report herein, dated February 24, 1981, be, and the same

are hereby,fadopted; and

(2) Thaﬁ Roanoke and Botetourt Telephone Company's
certificate of phblic convenience and necessity No. T~120e.
‘be, and the same is hereby, amended for the limited purpose
~of authorizing applicant tb provide one-way mobile radio
paging service in the Cities of Roanoke and Salem, and
County of Roanoke.

Commissioner, BQADSHAW, dissents

Attested copies hereof shall be sent to George ﬁ.
Honts, III) Esqﬁire, P.O. Box 158 Fincastle, Virginia 24090;
Warner F. Brundage, Jr., Esquire, 703 East Grace Stieet,
Richmond, virginia 23219; RCC of Virginia, Inc., 84 West Water

Street, P.0. Box 1086, Harrisonburg, Virginia 2280l; Henry C.

287 o

74————_——_—_~




Clark, Esquire, P.0. Box 71, Harfisonburg, Virginia 22801;

William T. Wilson, Esquire, Route 4, Potts Creek, Covington,
Virginia 24426; and to the Commission's Divisions of:

Communications and Accounting and Finance.

oY 7 2
| A True C % /ﬂfm%w / CYQAJJ?

| Teste: -
\ | i migsian,
l Clerk ot State Corporatian Ccm
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\ | NOTICE OF APPEAL

Pursuant to Rule 5:18(c) of the Rules of the Supreme’

Court of Virgihia; RCC of Virginia, Inc., hereby files its
Noticé of Appeal from the May 5, 1981 order Of‘the Commission
adopting thé findings of the hearing examiner's report .

_ herein, dated February 24, 1981, and amending thebgertificaté
of pubiic convenience and necessity qf Roanoke &'Botetoﬁrt'
Telephone Company to authorize that company to provide one-
way mobile radio paging services in the cities of Roanoke

and Salem and the County of Roanoke.
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’ | RCC OF VIRGINIA, INC.
By Counsel
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CERTIFICATE OF SERVICE

I hereby certify that a»copy of the fdfegoing Notice of
Appeal on behalf of RCC of Vi;ginia, Inc., has been forwarded
by U. 8. First Class Mail, postage prepaid, to the following
partieé: |

-J. Marshall Coleman, Esquire
Attorney General
Commonwealth of Vvirginia
Richmond, Virginia 23209

George E. Honts, III, Esquire
P. 0. Box 158
Fincastle, Virginia 24090

‘Warner F. Brundage, Jr., Esquire
703 East Grace Street
Richmond, Virginia 23219

William T. Wilson, Esquire
"Route 4, Potts Creek
L Covington, Virginia 24426

Glenn P. Richardson, Esquire

Counsel for State Corporation Commission
P. 0. Box 1197

Richmond, Virginia 23209

Pt /’
%%/f' ! ‘ 7// P

Holmesvv. Harrlson

- )
Dated: %;}42 é{/aé/
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COMMONWEALTH OF VIRGINIA
STATE CORPORATION COMMISSION

DOCUMENT CONTROL CENTER RICHMOND

o
Sep 8 i owan
AT RICHMOND, SEPTEMBER 8, 1981

APPLICATION OF
ROANOKE AND BOTETOURT TELEPHONE COMPANY CASE ﬁO. PUC8Q4Q017
For a certificate of public convenience
and necessity authorizing the certificate
holder to provide radio paging service in
the cities of Roanoke and Salem, Virginia,
and the county of Roanoke, Virginia
OPINION: Shannon, Commissioner

Applicant Roanoke and Botetourt Telephone Company
(heréinafter "R&B"), which offers landline telephone service
to parts of Botetourt County, is requesting that its certificate
of public convenience and necessity as a telephone company,
which was first issued in 1951, be amended for the purpose
of authorizing it to provide radio paging service in the
County of Roanoke and the Cities of Roanoke and Salem.

In addition to its landline telephone service, R&B
currently provides radio paging service, commonly known
as "beeper" service, to its certificated areas in Botetourt
County (Ex. TAG-l, p. 1).

A Protest to the application was filed by the Chesapeake &
Potomac Telephone Comany (hereinafter "C&P") which provides
landline telephone service in various areas of the Stéte,

including the aforenamed County of Roanoke and the Cities

of Roanoke and Salem. C&P provides radio paging service
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in areas R&B proposes to serve. Historicaliy, the offering
of radio paging service by landline telephone companies
within their certificated areas has been considered to

be a part of their authorized utility services.

Also protesting R&B's applicatioﬁ was RCC of Virginia,
Inc. (hereinafter "RCC") which provides radio paging service
{to the extent here pertinent) in portions of Botetourt
County, in Roanoke County, and in the Cities of Roanoke
and Salem. RCC offers this service pursuant to authority
issued by the Commission under Chapter 16.1 of Title 56
of the Code of Virginia (1950) (§56-508.1, et seq.) (Tr.
pp. 171-172, 188).

Pursuant to orders of the Commission dated August 19,
1980, ahd December 1, 1980, this matter came on for hearing
before a Hearing Examiner on January 9, 1981. After the
hearing, each\party filed a post-hearing brieff

On February 24, 1981, the Hearing Examiner filed his
report with the Clerk of the Commission. After summarizing
the'evidence, the Hearing Exahinef found:

(1)’ "Territory of another certificate holder" and
"certificated territory of another", within the meaning
of Chapger 10.1 of the Virginia Code, does not include
that area in which a mobile paging service customer may
be travélling while away from his residence or place of

business.




(2) The Applicant is a telephone company requesting

authority to provide mobile telephone service or radio
paging service in the certificated territory of the Chesapeake
and Potomac Telephone Company.

(3) A formal hearing was held after written notice
was given to all affected parties.

(4) The Applicant is duly licensed by the Federal
Communications Commission to provide mobile telephone service
or radio paging service in its own certificated territory;

(5) The Applicant's mobile telephone or radio péging
service as licensed was designed to serve customers within
the Applicant's existing certificated area, but the reliable
service area of the Applicant's system incidentally extends
into a contiquous area certificated to another telephone
company ;

(6) The Applicant's proposed service does not, by
reason of harmful electrical interférence or other practical
reasons, interfgre or conflict with any like service.

(7) It is in the public's interest to grant the request.

The Hearing Examiner recommended that the Commission
approve the application as filed.

On March 11, 1981, C&P and RCC filed exceptions to

the report of the Hearing Examiner. RCC further petitioned




for oral argument before the Commission which was granted

by order dated April 6, 1981, and heard on April 27, 1981.
By Commission order dated May 5, 1981, the findings contained
in the Hearing Examiner's report were adopted and R&B's
certificate of public convenience and necessity number
T-120e was ordered amended for the limited purpose of authorizing
the company to provide radio paging service ih the Cities
of Roanoke and Salem and the County of Roanoke. Commissioner
Bradshaw dissented.

This application was filed and considered pursuant
to §56-265.4:3 of the Code of Virginia, adopted in 1980.

The section reads as follows:

Mobile telephone service or radio
paging service in certificated territory
of another company. Nothing contained
in this chapter shall prevent the Commission,
upon application from a telephone company
from permitting the applicant to provide
mobile telephone service or radio paging
service in the certificated territory
of another telephone company if, upon
a hearing, either formal or informal
as may be determined by the Commission,
after written notice to all affected
parties, the applicant demonstrates
to the satisfaction of the Commission
that:

(i) The applicant is duly licensed
by the Federal Communications Commission
to provide mobile telephone service
or radio paging service in its own
certificated territory;

(ii) The applicant's mobile telephone

or radio paging service as licensed
was designed to serve customers within
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the applicant's existing certificated

area, but the reliable service area

of the applicant's system incidentally
extends into a contiguous area certificated
.to another telephone company;

(iii) The applicant's proposed service
does not, by reason of harmful electrical
interference or other practical reason,
interfere or conflict with any like
service; and -

‘ (iv) It is in the public interest
to grant the request.

This is the first case to arise under this section.

HISTORY OF THE CASE

Motorola, Inc., a manufacturer of communications equipment,
presented a proposal to R&B during 1972 outlining how R&B
could offer, ﬁsing Motorola equipment, a paging service
in the Roanoke Valley area. (Tr. p. 65, TAG-2). An antenna
was constructed on Tinker Mountain for R&B by Motorola
during 1974 and 1975 (Tr. pp. 62-63). R&B has provided
paging service in its certificated area since December 1,
1977 (Tr. p. 63).

During December of 1977 and January of 1978, R&B began
offering paging services to customers living and working
outside its certificated area (Tr. p. 82). During June

of 1978, upon complaint of RCC, the Commission held a meeting




attended by the Commissioners, members of the Staff, RCC,
C&P and RsB. After the meeting, the Commission advised
all of the parties attending the meeting that R&B could
not “offef or provide radio péging service" outside of
its certificated area (1979 SCC Report 251 at 252).

R&B subsequently filed an application for an amended
certificate of éublic convenience and necessity to provide
service similar to that requested in the present case.

The Commission, by order issued April 3, 1979, (1979 sSCC

Report 251) denied the application because:

"{tlhe plan of regulation within the

State of Virginia does not provide

for competition between telephone utilities
. either in the provision of landline

service or radio common carrier service.

The scheme of regulation within Virginia

does not provide for one telephone

company to move into the certificated

area of a second telephone utility

to provide service unless it moves

under the provisions of §56-26[5].4

of the Code of Virginia. Roanoke expressly

states that it does not seek to proceed

under 556-269[5].4 (1979 SCC Report

251 at 256).

An appeal was taken from the order of April 3, 1979,
but later dismissed by the Supreme Court. Record No. 791247

(Va. Sup.Ct., Sept.14,1979).

- 1 And see letter dated March 21, 1979 (SCC Docket
Control No. 81012 0178) and Tr. pp. 83~-84).
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R&B supported legislation in the 1980 General Assembly

to alter the regulation of telephone companies seeking
to offer paging services (Tr. pp. 26,106, TAG-1l, p.3) and
§56-265.4:3 was enacted. Ten days after the new statute
became effective on July 1, 1980, R&B filed this application.

The requlatory framework within this Commonwealth
now provides for limited competition among telephone
companieslseeking to offer radio paging service beyond
their respective areg# of landline telephone services.
If R&B shoulders its.burden of showing that it meets the
requireﬁents of §56-265.4:3, the authority requested'should
issue.

The testimony is uncontroversed that R&B meets the
requireﬁents of subsections (i) and (iii) of §56-265.4:3
(Tr. pp. 13, 21). Therefore, we f£ind that (i) R&B is duly
licensed by the FCC to provide mobile telephone' service
or radio paging service in its own certificated territory
(Tr. pP.'44, 61, Exhibit TAG-1) and that R&B's proposed
service does not, by reason of harmful electrical interference
or other practical reason, interfere or conflict with ahy
like service (Tr. pp. 45, 71, 121-122, 124 Exhibit TAG-1,
p. 3,).

The bulk of the evidence received, together with the

briefs and arguments of counsel, concerns statutory requirements




(ii) and (iv) of §56-265.4:3. We now consider whether

R&B has met those two prerequisites.

Statutory Requirement (ii): has the applicant demonstrated

that its mobile telephone or radio paging service as licensed

was designed to serve customers within the applicant's

existing certificated area, but the reliable service area

of the apglicant's system incidentally extends in a contiguous

area ceftificated to another telephone company?

The protestants argue that R&B has not satisfied this
requirement because (1) R&B's paging service was not designed
to serve, and does not serve, its entire telephone certificated
area; and, (2) R&B's paging system was designed with the
intent to serve customers located outside R&B's aforesaid
certifiéated area and, therefore, R&B's service to Roanoke-
Salem canhot be "incidental”". The protestants particularly
challenge R&B's selection of Tinker Mountain, located in
the southern end of Botetourt County, near Roanoke and
Salem, as a proper site for its radio transmitter.

The level of paging service within R&B's present certificated
territory was in dispute and evidence on both sides of

the issue was introduced.
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The record indicates that not all of the area certificated
to R&B is served by its present paging sérvice with 100%
reliability. However, the record shows that the majority
of R&B's potential market falls within the area in which
that service has 90% reliability (Tr. pp. 65, 68, 69, 114,
TAG-1l). The evidence was, that while portions of R&B's
existing ﬁerritory lie beyond the 90% reliabiiity areas,
there ié little potential customer interest from such areas,
and custoﬁer complaints have been insignificant (Tr. pp.
63-66, 68-69, 90-91, 114, TAG-l).

Indeed, the testimony of RCC's witness Jubon was that

< . . it . . . does not appear feasible, without requesting

~a waiver of PCC Rule Section 22,505, as regards power limits

imposed upon Tinker Mountain, DPLMRS operations due to

site elevation, to have engineered a paging system transmitting
from Tinker Mountain which would provide a relidble service
contour wholly encompassing the R&B.TELCO franchise area." -
(Tr. pp. 147-148). '

RCC Witness Jubon further indicated that even modifications
to the Tinker Mountain site would not result in reliable
service in 100% of R&B's certificated area and that only
the selection of another site could be expected to attain
such coverage (Tr. pp. 149-150). The same witness testified
on cross examination that the principal population of R&B's

service territory, in terms of main station numbers, lies
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in the‘southern half 6f the county, the very area which
is covered to a degree of 90% reliability by the Tinker
Mountain facilities (Tr. p. 160).2

Witness Jubon indicated that his suggestion of Switzer
Mountain, Crawford Mountain or Mays Mountain as an alternate
antenna site was made without taking into accéunt cost-
effectiveness. (Tr. pp. 152, 156). On cross examination
he admitted that ". . . the Tinker Mountain site development
could have been economically based, at least in part .
. " (Tr. p. 156).

R&B's Witness Gibson testified that although the area
of 90% reliability would not extend as far north in its
service territory as the Eagle Rock area, that within the
area around Eagle ﬁock itself (which he described as being
in" . . . a deep mountainous hole along the James River
. « « ") that there-was a reliability of at leaét 50% to
70%, and that he felt that this degree of reliability would
be practical for paging service (Tr. pp. 63-64). Witness
Gibson testified that "a goéd portion” of the area not covered
up to 90% reliability lies in a national forest which is very
mountainous and sparsely populated (Tr. pp. 68, 69). He said

that there had been no requests for service from people located

2 RCC Witness Denton agreed that the Botetourt County
population base lies to the south. (Tr. p. 189)
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in the northern part of the R&B service territory (Tr.

pp. 90-91). He indicated the company's willingness to
provide tHevequipment required to serve the northern area,
éiven a number of customers sufficient to substantiate

the additional investment (Tr. pp. 90, 91).

By way of comparison, RCC Witness Denton stated that
there are:also areas within his company's ceréificated
area which that company does not serve, but that 80% or
90% of the area is covered. He indicated that " (t)here
are always some pockets that you don't cover" (Tr. p. 174).
Thus, while it is clear that R&B does not provide 100%
reliable coverage over 100% of its certificated territory,
it is equally clear that neither does Protestant RCC serve
100% of its territory with 100% reliable service.

Section 56~265.4:3 does not, in our opinion, require
an appliéant to demonstrate that its paging service facilities
were designed with the capability to serve each and every
person living within its existing certificated telephone
service area. It has not been shown that such would even
be possible in every instance because of po&er and other
limitations imposed by the Federal Communications Commission.

Regérding the motivation -and rationale behind R&B's
location of its transmitter on Tinker Mountain, the record

reveals a number of references to other mountainous areas




which were suggested by the protestants as potential locations,
from which, they assert, R&B could have rendered "more"
comprehensive service within its certificated areé. In
view of our interpretations of Code §56-265.4:3(ii) we
find the argument irrelevant. However, R&B responds by
saying thét Tinker Mountain was chosen because that site
could best serve its customers and was accessible to road
and utility support (Tr. pp. 65-69, 115-116).> Other technically
feasible locations within the certificated territory were
said to have drawbacks such as the lack of roads, the absence
of telephone and power lines, and the presence of an FCC
"quiet zone" (Tr. pp. 67, 70, 152-157, 174, 175, 184, 18S5).

RCC Witness Denton conceded that if such alternate
sites as Switzer Mountain and Crawford Mountain did not
have accéss routes, electric power and telephone transmission
lines, he would not construct a base station at either
location when another mountain was available without such

deficiencies (Tr. p. 175).

3 Quoting R&B Witness Gibson, ". . . the site was
generally picked by Motorola, Inc., because they had the
power and lines available, and we looked at other sites
which would cover more territory, but we found that there
was no physical access to these sites, no electrical power,
No telephone facilities, and the construction costs would
have been substantial." (Tr. p. 67).
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!
|

The érotestants have sought to demonstrate that R&B's
! .
system wa# designed primarily to serve customers having

residence% and places of business outside of R&B's certificated

!

Subséction (ii) of §56-265.4:3 permits the expansion
!
of radio baging service into the certificated service area

of anotheﬁ telephone company only to the extent that the
applicantfcompany's existing paging system "incidentally"”

! .
can provide reliable service within such other company's

|
territory.
|
The;applicant testified that R&B intended to serve

customers in the most populous areas if they lived or had

{
a place of business in its certificated territory, and

[

that such customers could be paged while they were travelling
| :

outside RsB's certificated area (Tr. pp. 64-66).

We huote with approval the following excerpt from

the Hearﬁng Examiner's report in this case:

'}
|

| . In the 1978 case, R&B was providing

i service to customers having residences

' and places of business outside of its

| area. It was not necessary for the

| Commission in that case to decide whether

i a paging customer of R&B having a residence

| or place of business within R&B's certificated
| area could lawfully receive a radio

; signal broadcast from R&B's Tinker

5 Mountain transmitter while the customer

|

|

|

|

|

i
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|
i
| .
|
is outside of R&B's area. I take notice
that, if it is unlawful for a customer
to receive such sxgnals, travelllng
customers desiring paging service and
wishing to fully comply with the law
would have to subscribe to more than
one' paging service even in situations
where the reliable range of a transmitter
goes beyond the boundaries of a certificated
area. Requiring such duplicity in
the name of responsible regulatlon
would require customers to incur unnecessary
expense and would under-utilize radio :
frequencies authorized by the Federal
Communications Commission. I also
take notice of that phenomenon of physics
which does not permit radio waves such
as those used by the applicant to abruptly
halt solely because a line has been
drawn on a map. The FCC has the regulatory
authority to assign frequencies and
maximum broadcast wattages. The Virginia
State Corporation Commission has the
regulatory authorlty to issue certificates
of public convenience and necessity.
". . . mandate the boundaries of a
u§111ty s service area.
i A customer may lawfully receive
yradio signal broadcast from R&B's
Tlnker Mountain transmitter while the
customer is travelling outside of R&B's
certificated area. Certificates of
public convenience and nece551ty for
mobile radio paging service issued
by the Commission merely define a service
area in which customers must live or
have a place of business. Evidence
which may tend to show that the Tinker
Mountain transmitter's reliable range
extends or may have been designed to
extend into areas contiguous to R&B's
certificated territory is not ipso
facto evidence that R&B was or is fostering
or engaging in any unlawful activity.
J kkk
". « . The "incidental" portion of
the statutory requirement precludes
entry into the certificated territory

1

|
|
|
fl 304

- 14 -




of another telephone company by an
applicant with a system designed primarily
to serve customers living and working

in the area certificated to that other
telephone company. If the R&B system's
reliable service area extends into

C&P's territory for any reason other

than the primary reason for the system's
existence, then I must find that the
extension is incidental.”

RCC Witness Denton, who is knowledgeable of the paging
service business (EWD-8), testified that, conéidering the
number of R&B customérs who work in the Roanoke-Salem area,
it was "logical" for R&B to consider their transmitter
coverage in that area as well as in the R&B certificated
area (Tr. pp. 177-178).
The recbrd, taken as a whole, does not support a conclusion
that the R&B system was designed primarily for any purpose
other than to serve customers who live or work in its certificated

area.

Statutory Requirement: Has the applicant demonstrated

that it is in the public interest to grant the request?

The protestants argue that R&B has failed to show
that granting this application would be in the public interest,
asserting that there is no public need for paging services

which cannot be met by RCC and C&P. C&P alleges that competition
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from R&B would put its paging service operation into the
red and that its paging operation's losses would have to
be made good by its telephone service ratepayers.

The key to the proper resolution of this issue lies,
of course, in the proper interpretation of the "public
interest"™ concept. |

Pursuant to the terms of 556-265.453, ié a telephone
company applies for authority to provide radio paging service
in the certificated territory of another telephone company,

4 do not apply.

the restrictive provisions of §56-265.4
Therefore, it is not necessary for R&B to prove that the
service provided by C&P in the area applied for is "inadequate
to the requirements of the public necessity and convenience".
R&B has a lesser burden to demonstrate that it is in the
public interest for it to provide service in addition to,

rather than in lieu of, the existing certificate holder,

Cs&P.

4 §56-265.4. Certificate to operate in territory of
another certificate holder. - No certificate shall be granted
to an applicant proposing to operate in the territory of
any holder of a certificate unless and until it shall be
proved to the satisfaction of the Commission that the service
rendered by such certificate holder in such territory is
inadequate to the requirements of the public necessity
and convenience; and if the Commission shall be of opinion
that the service rendered by such certificate holder in
such territory is in any respect inadequate to the requirements
of the public necessity and convenience, such certificate
holder shall be given reasonable time and opportunity to
remedy such inadequacy before any certificate shall be
granted to an applicant proposing to operate in such territory.
(1950, p. 600.)
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The record demonstrates that C&P offers "tone only"

(as opposed to "tone and voice") paging service within
its certificated territory, the area to which R&B seeks
entry (Tr. pp. 47, 198).‘ C&P's Witness Hudson testified
that it has approximately twenty "tone only" customers
after about 20 months of operations (Tr. p. 198). C&P
neither offers nor plans to offer tone and voice service,
which is one type of service R&B proposes to make available
(Tr. pp. 195, 198, TAG~l). There was evidence that C&P's
sales equal only 11% of R&B's, even though the latter operates
within a smaller population base (TAG-1, Tr. pp. 47-48).
Notwithstanding arguménts to the contrary, there is evidence
of a public demand for tone and voice paging service (Tr. pp.
46, 47, 52, 82, 1ll6, 117, 182-183) . R&B has shown that
it can provide 90% reliable service within the area it
seeks to serve (TAG-1, Tr. p. 62}. We conclude, that, between
R&B and C&P, R&B is in the better position to meet present
public demand for tone and voice paging in the territory
in question.

The protestants boint out that R&B's proposed rates
are not loﬁer than their own. While it appears that the
rates which R&B proposes to use initially are similar to
the current rates of Cs&P and RCC, rates are subject to
change. It is in the nature of competition to tend to
keep prices down. The legislature has approved limited
competition in this area. It is not for this Commission

to challenge this legislative policy.
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There is no conttoversy that RCC is capable of continuing

to provide adequate tone and voice service within the area
in which R&B seeks entry (Tr. p. 72, 105). However, we
note that the General Assembly provides for the regulation
of radio common carriers such as RCC pursuant to the "Radio
Common Carriers Act", §56-508.1, et seq. of the Code.

Radio common carriers are not recognized by Chapter 10.1

of the Code (the Utility Pacilities Act). The total separation

|
with which the legislature has chosen to regulate radio J
common carriers such as RCC versus paging service offered
by landline telephone companiés such as C&P and R&B renders
it apparent that the legislature did not intend for the
Commission to consider the potential impact of telephone
company competition on radio common carriers. Section
56-265.4:3, in our opinion, is not intended to protect
radio common carriers from the competitive preéence of
telephone companies seeking to engage in radio paging service.
The protestants point out that, following the completion
of R&B's paging systen, RQB began to serve customers having
residenceé and places of business outside of its certificatéd
territory. (Tr. pp. 81-82). As noted earlier in this opinion,
R&B was directed by the Commission to stop this activity.

(see 1979 SCC Report 251 at 252). We find neither factual
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nor statutory basis for denying R&B's present application

because of proscribed operation in 1978 which led to the
adoption in 1980 of Code §56-265.4:3 - the very section
under which R&B has herein filed.

For all the above reasons, we conclude that the application
shoul& be granted.

Harwood, Commissioner, concurs.

Bradshaw, Commissioner, dissehts.

ATTESTED COPIES hereof shail be sent to George E.
Honts, III, Esquire, counsel for the applicant, P.0O. Box
158, Fincastle, Virginia 24090; Warner F. Brundage, Jr.,
counsel for the protestant, C&P Telephone Company, 703
East Grace Street, Richmond, Virginia 23219; Henry C. Clark,
Esquire, counsel for the protestant, RCC of Virginia, Inc.,

P.0. Box 71, Harrisonburg, Virginia 2280l1; and to William T.

Wilson, Esquire, Route 4, Potts Creek, Covingtoh, Virginia

A True CODW awy
Teste:

Clerk of State Corporation Co.nmission

24426.
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