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Commonwealth of Virginia: 
COUNTY OF FRANKLIN. To-wit: 

IN THE CffiCUIT COURT OF FRANKLIN COUNTY: 

The grandi jurors of the Commonwealth of Virginia, in and for the body of the said County of 

Franklin and now attending the said Court at its February Term, 19~1 
ZST-t-4 

upon their oaths do present that on or about the -2-4th day of April, 1980 in the 

County of Franklin Lacy Harold Smith did unlawfully and feloniously sell 

Lysergic Acid Diethylamide (LSD) a Schedule I Controlled Substance. 

Va. Code. § 18.2-248 -- ..... ~vt;,a~. rn..e.~ 

4-ll-81 
~rnz.ud c $1_ Oz 

~ d~ eu.: f1.,c00:;_ e1b\Q.c::.7~c) 

upon the evidence of: __ !~'.!t:_:.~G~.~T~-~A~n~g[l;!::e~------------------

witnesses who were first sworn t;:·.'3-IT~V~'G1to 7ive evidence before the Grand Jury. 
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Commonwealth of Virginia: 
COUNTY OF FRANKLIN~ To-wit: 

IN THE CIRCUIT COURT OF FRANKLIN COUNTY: 

The grand jurors of the Commonwealth of Virginia, in and for the body of the said County of 

Franklin and now attending the said court at its February Term, 19~1 
zs;"'111 

upon their oaths do present thaton or about the .2Ath day of Apr i 1, 19 8 0 in the 

Courity of Franklin Lacy Harold Smith did unlawfully and feloniously sell 

marijuana in a quanity exceeding one-half ounce but. not exceeding 

5 pounds 

-...L~~~a.°'4~ 
~ +o da.,.~ c.u..!<\-h~ 
·o!; ~OLJ 

Va. Code § 18.2-248.l 

upon the evidence of Lt. G. T. Angle 
~---------------__;;------------~-------------------------------

witnesses who were first sworn C:/~c.ii.iw%Jto give evidence before the Grand Jury. 
. I 
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1.'!RGINIA: 

COMMONWEALTH 

VS: 

IN THE CIRCUIT COliRT FOR FRANKLIN COlJNTY 

F81-394 

LACY HAROLD SMITH, DOB Oct. 6, 1949 

This day came ';r1e Attorney for the Corrmonwealth, and Lacy Harold Smith, who 

stands indicted for a felony, to-wit: did unlawfully and feloniously sell marijuana 

in a quanity exceeding one-half ounce but not exceeding 5 pounds, appeared according 

to the condition of his recognizance; and came also John Lee Hopkins and Colby 

Brown, his attorneys heretofore appointed. 

Whereupon the accused was arraigned and after private consultation with his 

said attorneys, plead not guilty to the indictment, which plea was tendered by the 

accused in person. 

The Court then impanelled twenty qualified jurors, free from exception for 

the trial of the defendant, in the manner provided by law. Whereupon the attorney . 

for the Corrrnonwealth and the Attorney for the defendant exercised their rights to 

strike names from the panel, as provided by law, and the remaining twelve jurors, 

to-wit; Brenda L. Adkins, James 0. Bowling, George R. Bowles,· James H. Hodges, 

Richard A. Hunley, Rebecca B. Moran, Angie c. Pagans, Jeanette R~ Shelhorse, 

William B. Thurman, Catherine N. Wood, Ray T. Turner and Nellie K. Ch~ldress, 

constituting the jury for the trial of the defendant, were duly sworn. 

After opening statements, the Court and jury heard the evidence presented 

by the Corrmonweal th and the defendant. At the conclusion of the Corrmonweal. th' s 

evidence, the attorney for the defendant moved the Court to strike the Coomonwealth's.· 
~ 

evidence, \\hich motion was overruled and exception was noted; at the conclusion of 

c:i.11 the evidence, the attorney for'the defend.ant renewed his motion to strike the 

Corrmonwealth's evidence, \\hich motion was overruled and exception was noted. 

After hearing the evidence, the instn.ictions of the court and argument of 

counsel, the jurors were sent to the jury room to consider their verdict. 'Ihey 

subsequently rett.irned their verdict in open court, reading: 

We, the jury, on the issue joined, find the defendant, Lacy HarOld Smith, 

guilty of unlawfully and feloniously selling marijuana, as charged in the 

.indictment, ans fix his punishinent at 5 years. 

Jeanette Shelhorse 
Foreman 

The attorne~ for the defendant then moved the Court to set aside the verdict, 

\\hich motion was overruled and exception was noted. 

The Court then asked the defendant whether he desired to make a statement 

or to adv:ance any reason why judgment should not be pronounced against him. The 
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defendant having declined, the Court finds the defendant guilty of unlawfUlly. and 

feloniously selling marijuana, as charged in the indictment and sentences :t;he 

defendant in accordance with the jury verdict to confinement in the penitentiary 
of this Corrnnonwealth for the term of five years. 

After pronouncing sentence, the Court advised the defendant of his right to 

petition for an appeal to the Supreme Court of Virginia and of his right to proceed 

in forma pauperis and to have the assistance of court-appointed counsel. 

A transcript of this trial shall be made a part of the record if a petition for an 
appeal t~ the Supreme Court of Virginia is filed. 

At all times during the trial of this case the defendant and his counsel 

were present. 

The·Court Orders that the defendant be allowed credit for the time spent in 

jail awaiting trial on this charge. 
It.is adjudged that the Corrmonwealth recover from the defendant the sum of 

$ 370. SO , the costs assessed in this proceedin:; • . 
John Lee Hopkins' Esq. is allowed $ J.$' o - for his services as court-

~or the defendant in this Court and Col'~y Brown, Esq. is allowed appointed cpunsel i• 

$ J5o e for his services as court-appointed counsel for the defendant in this 

Court •. 
The defendant is remanded to jail to await transfer to the Department of 

Corrections. 

ENTER: April 17, 1981 

B. A. DAVIS, III, JUDGE 
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VIRGil.'J:L~ ; 

COi'v1MONWEALTH 

VS: 

LACY HAROLD SMITH, 

IN THE CIRCUIT COURT FOR FRANKLIN COUNTY" 

F 81-395 

DOB Oct. 6, 1949 

This day came the Attorney for the Coomonwealth, and Lacy Harold Smith, who 

stands indicted.for a felony, to-wit: unlaw:f\Jlly and feloniously di~ sell Lysergic 

Acid Diethylamide (LSD) a Schedule I Controlled substance, appeared according to 

the condition of his recognizance and came also John Lee Hopkins and Colby Brown~ 

his attorneys heretofore appointed. 

Whereupon the accused wa5 arraigned and after private consultation with his 

said attorneys, plead not guilty to the indictment, \\hich plea was tendered by the 

accused in person. 

The Court then impanelled twenty qualified jurors, free from exception for 

the trial of the defendant, in the manner provided by law. Whereupon the attorney 

for the Corrmonwealth and the Attorney for the defendant exercised their rights to 

strike names from the panel, as provided by law, and the remaining twelve jurcirs, 

to-wit: Brenda L. Adkins, James 0. Bowling, George R. Bowles, James H. Hodges, 

Richard A. Hunley, Rebecca B. Moran, Angie C. Pagans, Jeanette R. She~horse, 

William B. Thunnan, Catherine N. Wood, Ray T. Turner and Nellie K. Childress, 

constituting the jury for the trial of the defendant, were duly sworn. 

After opening statements, the Court and jury heard the evidence presented 

by the Corrmonwealth and the defendant. At the conclusion of the Commonwealth's 

evidence, the attorney for the defendant moved the Court to strike the Corrmonwealth's 

evidence, \\hich motion was overruled and exc~tion was noted; at the conclusion of 

all the evidence, the attorney for the defendant renewed his motion to strike the 

~ Conmonwealth's evidence, \\hich motion was overruled and exception was noted. 

After hearing the evidence, the instructions of the Court and argument of 

~ounsel, the jurors were sent to the jury room to consider their verdict. They 

subsequently returned their verdict in open Court, reading: 

We, the jury, on the issue joined, find the defendant, Lacy Harold Smith, 

guilty of unlaw:f\Jlly and feloniously selling-Lysergic Acid Diethylamide (LSD), as 

charged in the indictment, and fix his punishment at 25 years, $5,CXX>.OO fine. 

Jeanette Shelhorse 
Foreman 

The attorneys for the defendant then moved the Court to set aside the verdict, 

\\hich motion was overruled and exception was noted. 
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\ 
The Court then asked the defendant vvhether he desired to make a statement or 

to advance any reason vvhy judgment should not be pronounced against him. The 

defendant having declined, the Court finds the defendant guilty of unlawf'ully 
. . 

and feloniously selling Lysergic Acid Diethylamide (LSD), as charged in the indictment 

and sentences the defendant in accordance with the jury verdict to confinement in the 

penitentiary of this Commonweal th for the term of 25 years., AND FINE OF $5, 000. 00 

After pronouncing sentence, the Court advised the defendant of his right to 

petition for an appeal to the Supreme Court of Virginia and of his right to proceed 

in forma pauperis and to have the assistance of court-appointed counsel. 

A transcript.of this trial shall be made a part of the record if a petition 
for an appeal to the Supreme Court of Virginia is filed. 

At all times during the . trial of. this case the defendant and his counsel 

were present. 

The Court Orders that the defendant be allowed credit for the time spent 

in jail awaiting trial on this charge. 

. It is adjudged that the Conmonweal th recover from the defendant the sum of 

$ 887. 70 costs assessed in this proceedings and a $5,000.00 fine. 

John Lee Hopkins, Esq. is allowed $ J.S-t.> ~ for his services as court-·. 

appointed cmmsel for the defendant in this Court and Colby Brown Esq· is allo~ed 

$ / ~O ~for his services as court-appointed counsel for the defendant in this 

Court. 
The defendant is remanded· to jail to await transfer to the Department of 

Corrections. 
ENTER: April 17, 1981 

B. A. DAVIS, III, JUDGE 
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NOTICE Q! APPEAL 

'fOa 11%?.LIAM J. WALDR, JR., CLERK OP THE CIRCUIT COURT OP 
PlUUIKLD COutrn', VIRGINIA1 

I 

: Purawmt ·to Rule 5: 6 of the Rules of the Supr- Court 

of VirC)illia, the und8rsiqned defendant, Lacy Harold Smith, by 

oounael, files thi• as hia Notice of Appeal to the Supr ... Court 

of Vir9inia, th• •PP-1 beinq from a jury verdict of the Circuit 

Court of Pranklin County, Virqinia, of April 17, 1981. 

Thia ia to further give notice that the transcript of 

t:he uial i• to be h•r-fter filed.. 

Reapecttul,ly submitted thia the 15th day of 

•y, 1981. 

Dorothy P. Dillon, p.d. 
Cc :-owlth Bldq., Sui.te 204 
105 south Main str-t · 

• a.:tcl£7 ~t, Va. 24~51 
~ . 

'l'hi• is to certify that I have this the 15th day of 

•y, 1981, mailed a true copy of thi• Notice of Ap1>9al to 

·William H. Alexander, II, CODaDOnvealth Attorney, Court BOU8e, 

Rocky MOunt, Virginia. 
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ERRORS ASSIGNED AND QUESTIONS PRESENTED 

1. Whether the chemist, ·qualified as an expert 

witness in chemistry and not as a medical expert, nor as 

an expert in human behavior, prejudiced the defendant's 

right to a fair trial when he made the inflammatory state-

ments.about bizarre behavior which he alleged to result 
I • 

from the use of LSD. 

2. Whether the defendant's right to a fair trial 

008 
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Danilo Myer - Direct 
(Alexander) 

were given to Mrs. Kirkland? 

A. No sir. 

Q. From your knowledge? 

A. No sir, I wasn•t ••• wasn•t !there. 

Q.· Or what happ~ned after they left your hands? 

A. No sir. 

Q. That's all. 

WITNESS STEPS ASIDE. 

DANILO MYER 
After having first 688n duly sworn, 

testified ~- follows: 

r· ... ; -:-',;_, .,..:,;·_: 
~ . :. · ... . -· ., ., .. . .. 

37. 

DIUC'? EXAMDIAT IO?i: BY: MR. ALEXAW>BR 

Q •. Sir, woul.d you state your'nmae for the ladies and 

qentleaen of the jury, pleaae. 
.. 

..· A. . My n- is Daailo .Myer.• 

· ·. O· And I 1-lieve you go by Dan Myer, ia that right? 

·Q. Dan, are you empl.oyed at the present time? 

A. Yea air. 

·. Q., By whom are you empJ,oyed? 

A. I'm employed by the Commonwealth of Virginia. 

a. And in what capacity ••• or what do you do for the co-on-

wealt~ of Virginia? 

A. I'm an Analytical Chemista'for the·commonwealth 0£ 

Virginia special.izing in drugs. 

Q. How lonq have you been with the Commonwealth of Virqinia? 

" A. I've been with the State for approximatel.y three yeara .. 

---.... - ' VV-.J 



.-_, 

· . 
. ·~,:::~~~·. · .. ·· 

-·~ -
~-·~· ._.·. 

v._ .. 

·-·- ··- -·-.:""...--·_. ...... ~ .... , ... :.--. . ·-·· 

Q. How long have you bean an Analytical Ch-iat with the 

State of Virginia? 

A. Por approximately three yeara.-

Q. What: did youido prior to coming with the State? 

A. I've been a chemiat at several induatrial cbeaical 

ceapao1- and completed ay edw:at.ion. 

Q. - All riqbt. And what education do you have? 

A. 

. 

Qualifications I poaaeaa; I received a Bacbelor o~ 

Science degree from V1%91Aia Commonwealth UDJ.veraity J.n 

1976• which ia an accredited institution with th• 

Sou~ern ••• soutbarn Aaaociation of Colleq- and 

Vlai•er•iti.... Th• progr- I completed - Aaeric:an 

C1-aical society Proqraa. I al.ao ha¥• c:cmp.1•~ ~urtber 

training with the Bureau of Porenaic scieaca. \llldm' tbe 

to that• x al.ao attended tM llational. DJ:Ug ~ore--& 

Aqeacy•a Porwi.c-cbew1at s-•nar at t:M apec:ial..~.a& 

tba apecial. raaearch and t-Unq laboratory in WaabiDr)ton, 

DC. I ... iA addition to tbat, th• priaary operat:or or 

tba (one word) for an inatrumant that v.a call the 

CCJU•••••not clear ••••• ), wbich ia the hi4fteat atat• d 

wor.ld, and ••.• 

Q. liow, let •• ask you about that, I'm not goi.Dq to try to 

aay what you said• type of machine. What does that 

machine do? 

A. our machine within ~rom start to finish. if we depend 

010 
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39 

upon a •ample can coapleta 'an analyai.a vi~ ~

iaately two t.o thr .. miDut-. and we can cal.l the c1r119 

or the cbeaic:al. coapound by DUae and f in.Ub an analyau 

ill that aaount of ti- and aay defin.tt.ivel.y vith.1.n a ••• 

an approz1•ata 90 to 95% assurance that it u that com

pound and it has a sensitivity limit of approxi.aately 

one billioath to one trillion.th of an O\IDCe on an·avararae 

Q. All riqh~. Now doea it take a1>9Cial. tra.i.n1ng to operate 

i:hat inatr11aeftt? 

A. Yu air. 

Q.. And did you have apec:ia1 train1!MJ in that? 

A. y- •ir. 
I . a. Where did you take that training? 

. ._. Tm uainiD9, I received in that, in that partic::u2ar dia-

'' I 
cipl.1119 i.. ••• haa been doa.e 1D Rieb-one' aacl aiacellaw• 

. . i . 

ot:ber arw inc:1llded in ay education. P~ of U:..t ia-

cl.udea tbe ~i:U'pretatioa of (w ••• not cl.ear ••• ) wbJ.cb 

la what ~ 1.Dat:ramen~ pu'ta out, and ~· oper~~ 

~J.c:a o~ ........ (not clear) •••• 

· edac:atioa that yoa received., did you haw'e· any otMr 

epecial couraea or any o~U' apecial educaUon to prepare 

you !or your job in cheaiatry that you•re dol.ncJ DOV? 

A. I have received several miscellaneous couraea not ~-

J.c:ularly related to cb-iatry. 

Q. All right. Have you received any honor• i.a chemistry? 

A. I ••• 

01. 



.;.-: 

I 

--
40. 

Q. Okay. 

A. I received my Colleqiate Professional Certificate and I 

am also trained and q¢llif1ed to teach chemistry, general 
I science, and mathematics. ! 

Q. Have you tauqht any courses in chemistry? 

A. Yes, I have. 

Q. Where have you taught chemistry courses? 

A. I have taught chemistry at several high schools, at 

private institutions. I have also.given lectures and 

seminars in Chemistry and drugs to ••• at the Virginia 

Academy of Forensic sciences for our law enforcement 

aqencies. 

Q. Have you testified as an expert witness in Court cases 

before? 

A. Yes sir, on numerous occasions. 

MR. ALEXANDER: Now, Your Honor, I would move to have Kr. 

Myer qualified as an expert witness to testify as to the druqs. 

JUDGE DAVIS: Mr •. Hopkins and Mr. Brown, you gentlemen 

have any questions about this gentleman's qualifications to 

teati£y as an expert? 

MR. BROWN: No sir. 

JUDGE DAVIS: All right. Mr. Myer may testify as an 

expert. 

(Direct Continued): 

Q. Mr. Myer, I hand you Commonwealth's exhibit number one, 

would you examine that and tell the ladies and gentlemen 

of the jury whether or not you have seen that before. 

01.2 
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Q. 

A. 

41: 

(Pause ••• ) Yea sir, this ••• this piece of evidence bears 

the analysis number of the evidence when it came into 

my, our laboratory, the date that I sealed the evidence • 
.. 

All right. P:oint that out, will you? 

My analysis number on what we call the evidence tape, j 
i 

the date which I sealed the evidence upon completion of j 

the analysis, and it also bears my initials on this tape. j 

In addition to that, it also bears once again the I 
analysis number on the evidence itself that was given to ,I 

it by the laboratory and my initials on the back side. 

I 
And was, was this handed to you in this state with the i 

I 
exception of the tape that has been put on there? I 

! 
Yea sir. I received this evidence in sealed conditi~n. 1 

! 

Q. Okay. Who d!d you receive that from? 

A. I received this, may I refer to my notes, air? 

, Q. Sure. 

' I A. Thank you~ (Pause ••• ) I received this particular piece 

of evidence from Lt. G.. T. Angle, sir. 

Q. When did you receive it? 

I 

1 A. I received it on the first of April, sir. 

! Q. First of what? 

1 A. Five-one, nineteen eighty. 

Q. Oh, I thought you said the, first of April. Received it 

on the first of May. 

A. Yes, five-one. 

Q. Okay. And where did you receive this? 

.A. I received this in the labor~tory which is a high securit~ 

013 



area, air. 

Q. All r.i.ght. Where is this locata<l? 

A. Om la0oratory ia located in Roanoke. 

Q. All right. When you received it, did you examine the. 

cantenta of that packaqe? Did you juat look at it? 

A. Not immediately that day. I didn't. 

Q. All right. Did you later perform an anal.yaJ.a on what 

the package contained? 

A. Yea air, .I did. 

What did the pac:kaqe contain? 

42. 

A. Thia pac:kaqe1 contained lyaerqic acid cliethylaaide, LSD. 

Q. All right. And what·typa of teat did you perform on the I 
I 

contents of that package to detarmin~ that it waa LSD? I 
The material. that is contained in here, I performed a pro-i 

ceaa, for my conclusion, I ran color teat, specifically 

••• (not clear) ••• , color i:eet ••• (not clear) ••• of vb.icb I 

did three ayat .... I did ••• (aot clear) ••• and adaiaaion 

wave lenqths· of ••• (not clear) ••• on a partj.cular col.or. · 

Q. All right. Now what did you, what ••• vhat type of aateri.al. 

clid you perform the teat on it, waa it, what did you 

find inaide the package is what I'm aaking?. 

A. Okay. When I opened the pac:kaqe I encountered a paper 

towel, wbiCh contained these blue tablets 1n here, 

twenty bl.ue tablets, I tested twenty ••• I ~tad the 

o.lua tablets. 

Q. All right. Uow, ! show you Commonwealth's axb:i.bit number 

two, which i~ a paper baq containi~ a plastic bag or 

I 



A. 

-

43. 

bagqie, would you examine these items and tell the ladies 

and gentlemen of the jury if you've seen these before? 

(Pause ••• ) I received this package, also, from Lt. G. T. 

Anqle at the· Bureau of Forensic science located in 

Roanoke. Upon receiving it it was in a sealed condition, 

and it also bears aqain the evidence tape which bears 

the analysis number given to it by the lal>oratory, the 

data that I completed the analysis, my initials on the 

tape, on the0 evidence itself it also bears the analysis 

number and my initials. 

o. All right. Did you receive exhibit number two at the 

same ti.Ille that you received exhibit number one? 

A. I received that ••• this at one, five-one, which is the 

aame day. , 

o. Okay. Now after you received exhibit number two, what 

did you do with it? 

A. 

I 

a. 

I put both pieces of evidence in my work area, which is 

sealed and high security area ••• 

All right ••• excuse me, qo ahead. 
· 1 

A. Okay, my working area is a locked area of which only I 
I 

have a key and our bureau director has a key in the event 

A. Yes, I analyzed the material on five-nineteen. 

Q. And what did you determine exhibit number two to be? I 
--~~--~~-ttv~~-~~~~ 



A. The material contained within the plastic bag contains 

·marijuana. 

Q. What type of test did you run on the marijuana to 

determine if it was in fact marijuana? 

A. First I determined the amount, the weight of the mat

erials inside the plastic bag. I did microscopic exam

inations to determine physicai characteristics, ran ••• 

(not clear) ••• on it and ran a color test, which is 

called the ••• (not clear) ••• test. 

Q. And what did you determine exhibit number two to be? 

44. 

A. Upon doing all my analysis, I concluded the material that 

Q. 

was in the plastic bag to be mari)uana, sir. , 

All right. Now, after placing this in your security area j 
I 

. A. 

o. 
A. 

and after ddi.ng the laboratory analysis on both exhibit 

number one and exhibit number two, after you completed 

your analysis, what did you do with these two items? 

In each case I sealed up each piece of evidence, put f!1Y 

initials, the analysis number and put them in their 

respective containers and sealed them with my analysis 

number and my initials and I put it back into my 

security area till Lt. Angle returned to pick up the 

evidence. 
'\ 

And did you deliver it to ~t. Angle? 

Yes sir, I handed it to him. 

Q. And when did you deliver it to Lt. Angle? 

A. I returned the material to ••• ( tape did not pick up 

. response ••• ) . Ot6 

\ 

I 
I 
I 

I 
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Danilo Kyer - cross 
(Brown) 

-· 

45. 

Q. Answer Mr. Brown's and Mr. Hopkins• questions if you 

would. 

CROSS EXAMil~AT ION: BY: MR. SROWN 

Q. On the LSD, how big a sample did you run your test on? 

A. I did ••• I did, let me see ••• I ran four tablets. 

Q. Four different tablets'? 

A. Yes sir. 

Q. Okay. Did· you use the whole tablet or ••• ? 

A. No sir. I never use the cqmplete material. I always 

leave some. 

Q. How much of the tablet did yo.u leave •• or run it on, how 

l.arge of a sample? 

A. Onl.y, I use only as much as I need to use, and I always 

i 
I 
I 
i 
! 

I 
! 

I 
:1 l 

a. 

A. 

Q. 

A. 

o. 

·A. 

leave enough to redo the analysis ••• analysis if necessary.\ 

Okay. Did you run these samples either the tablet or 

·the marijuana against the known? 

Of course, sir. 

Okay. Where did you get your ••• have your known from? 
I 

: 
I 

Okay. The known sample of marijuana I received from tJSPC, i 

United States Pharmaceutical Corporation. ·The LSD is a 
! 

(one word) source, which I concluded to be a LSD against I 
known reference ••• Cnot clear) ••• I 

I 

Okay. And you ran the know~ first on the GC ••• (not clear) I 
i and compared them with your ••• (not clear) •• graph ••• and 

they were both the same? 

I did not perform the GC ••• (not clear) ••• on either ••• on 

either piece of evidence, it was not necessary. 

i 
I 

I 
I 

I 
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Q. 

Danilo Myer - Redirect 
(Alexander) 

What, what test did you use? 

46. 

A. Like I said, on thia particular piece of evidence I ran 

color teat. I ran ••• (not clear) ••• I ran ••• (not clear) •• 

I ran ••• (not clear) ••• , sir. on this test, I did a wave 

anal.ya is , microscopic examination .••• ( not clear) ••• and 

color test. 

Q. Okay. And on your GC spect:rwa did you have a spectrum 

£or that for both the known and the unknown LSD? 

A. Yea sir, I a.brays run ••• 

a. And they were both the same? 

A. Yea sir, identical. 

Q. I don•t have any other questions~ 

JUDGE DAVIS: Further queations of .Mr. Myer? 

RBD IR.BC! EXAM IN AtO:tf: ay: KR. ALEXAHDE.i~ 

Q. Dan, I abow you a copy of a Certificate of Analysis dated 

Kay 19th, 1980, would you identify that, please • 

I 
I 
I 

' 

I 
. A. Yea sir. This Certificate .of Analysis beara my signature. I 

AU right. I show you, also, a Certificate of Ana.lysia 

dated May 20th, 1980, ill that.your certificate, i• that 

your analysis? 

A. Y- sir. '?his also bears my signature. 

Q. All right. The certificate of May 19th is a Certificate 

of Analysis of the LSD, is that correct? 

A. Yes sir. 

Q. And the certif4c:ate of May 29th, is the Certificate of 

Analysis of marijuana, is that correct? 

A. Yes sir. 
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MR. ALEXANDER: Your Honor, I would ask that ••• 

JUDGE DAVIS: Objections, Mr. Hopkins or Mr. Brown? 

MR. BROWN: None; air. 

JUOOB DAVIS: .All right. 

47-

MR. ALEXANDER: Certificate of Analysis of May 19th .be 

Commonwealth's exhi.bit nwiaber three and May 20th be number 

four. 

JUDGE DAVIS: Further questions of Mr. Myer, Mr. 

Alexander? 

MR. ALEXANDER: No sir. 

JUDGE DAVIS: Mr. Myer, let me ask you a question. 

People assume that the jury and I kriow a whole lot of things 

that we d.on't know. Tell us what the effect: of acid is, of· 

LSD ia. I don•t have anv idea of what it ia. These people 

would like to know. What effect does it have on the bwaan 

body? 

MR. MYER: Okay, sir. I can tell you what I have re

searched and learned. I have not taken it personally • 

JUDGB DAVIS: That's what I want to know • 

MR. MYER: I am not m (one word), so ••• 

JUOOE DAVIS: Your opinion as an expert, tell ua what 

effect it has on the human body • 

MR. MYER: In my opinion the lysergic acid diethylaaide, 

LSD, is a very potent drug. .Most drugs are given in milli

graa amounts. Okay. Most drugs like valiwa, aspirin are 

given in milligrams. LS ••• which is about a billionth of an 

ounce. In LSD the concentration that you need to take is 

U•~ 



-

48. 

l 
one, is micrograms,. that's one trillionth of an ounce. T'hat 

ia one hundred times more potent than most of your drugs\ . 
l ' 

right off the bat. The effect that it actually does, it \ 

is called a hallucinogenic and it causes your.senses to 

become very distorted. It can make you do some very \ 
) 

' erratic things, and it's quite unpredictable in its effects. 

i You may do some very bizarre things. The effects of LSD 
l . 

has been reported to cause a person from, or hallucinogenics 

in general, I should say, have been, have made people ' ·~ 

~ 
go as far as to tear their eyes right out of their sockets,·· 

.chew off an arm,· jump out of windows, do some really ••• 

MR. HOPKINS: Your Honor, I object to this. 

MR. MYER: ·aizarre things. 

JUDGE DAVIS: Objection overruled, Mr. Hopkins. I 
.= ~ 

think the jury ought to know exactly what the effect these) 

drugs may have on any individual who may take •em. Ob-
·-~ 

jection overruled and exception noted, Mr. Hopkins. . .~.'. 

MR. MYER: 
t~ These are the general ••• these are the gen-

eral effects of hallucinogenic• and LSD is among the most 

potent of hallucinogenics available. 

JUDGE DAVIS: How about marijuana, Hr. Myer? 

. ~-

; 

MR. MYER: Marijuana, from what I understand is, causesl 

(one word), does not cause hallucinations. It has ••• it has 

a similar effect to alcohol with ••• with let's say the ad-

vantage, if there is to be an advantage, that it doesn't 
I 

give you a hangover and your senses are not considerab.ly I 
effected by it. You can preceive relatively accurately thin/.isl 
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Deborah Kirkland - Recalled 
(Alexander) 

around you without any distortion or any major distortions. 

JUDGE DAVIS: Thank you, Mr •. Myer. Any further 

:questions, Mr. Alexander, Mr. Brown, or Mr. Hopkins? 

MR. ALEXANDER: No sir. 

WITNESS STEPS ASIDE AND EXCUSED. 

DEBORAH KIRKLAND 
(Already Been sworn) 

REDIRECT EXAMINATION: BY: MR. ALEXANDER 

Q. All right, you are Deborah Kirkland, is that correct? 

49. 

1 
A. Yea sir. 

I IQ. And you have testified before today, Deborah. Deborah, 

I I I ••• I neglected to ask you a question. I show you 

A. 

a. 

l 

Commonwealth's exhibit number one and Commonwealth's. 

exhibit n~er two. 

Yes sir. 

You previously testified that you purchased these items 

on April 25th from the defendant, Harold Lacy smith. 

I A. Yea sir. 

Q. All right. After you purchased these items what did you 

do with •em? 

A. I turned them over to Lt. Angle. I kept them in my 

possession. 

Q. When did ••• when did you turn them over to Lt. Anglei 

A. Same day. 

·; Q. All ri9ht. And where, between the time you purchased the 

LSD and the marijuana, where did you keep •em until you 

turned them over to Lt. Angle? 
. 021. 



Deborah Kirkland - Recross 
(Hopkins) 

A. With me in my car. 

--

Q. All right. And approximately how long was it from the 

time of purchase until time you ••• 

so. 

A. Well, from time of puzchase, complete purchase as soon as 

I left the defendant I took it straight and notified Lt. 

Angle that I needed to turn the stuff over to him. 

Q. All riqht. 

A. So I would say within a half an hour from the time I 

left there and made the phone call to Lt. Angle. 

o. What time did you purchase the marijuana? 

A. It was in the afternoon, I'd say between, around 

three-thirty, somewhere like that. 

Q. What time did you purchase the LSD? 

A. I guess i.t was around lunch time, little after, maybe. 

o. All right. Where did you turn these items over to Lt • 

. Angle? 

A. It was right off of 122 as you're goinq out of Rocky 

Mount. I met him on a dirt road. 

Q. All right. Thank you, ma'am. Answer ••• 

JUDGE DAVIS: You gentlemen have any further· questions 

of this lady? 

RECROSS EXAMINATION: BY: MR. HOPKINS 

Q. I believe you previously stated that you had gotten the 

LSD in the morning? 

A. I'm not sure. I usually get to Rocky Mount between ten 

and eleven every day. 

i j. 

I 
! 

I 
i 
I 
I 

o. T.estifying whether you say you got that· in the morninq or I 
i 

v~2 ·: 
I 

____________________ ...:...._ __________________ .._1_1 
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early in the afternoon? 

A. It may have been in the morning, late morning, around 

lunch time. 

Q. You turned both of •em over, the marijuana and the LSD, 

over to Lt. Angle at the same time? 

A. Yea, I did. 

Q. And that was what time? 

A. It was in the late afternoon. 

Q. So you did turn it over within a half hour after you 

got •em then, didn't you? 

A. After I made the complete, both buys. 

Q. Well, after you got the last one,·you did? 

A. Yes sir. 

Q. Half hour af'·ter that, but not the fi.i'st one. 

A. Yu sir. 

Q. That's all. 

WITNESS STEPS ASIDE. 

Mr. Alexander indicates he would like to recall Lt. Gene 

Anc;le. 

JUDGE DAVIS: Mr. Hopkins and Mr. Brown, I '.m assuming 

that Mr. Brown is gonna call Lt. Angle to say that Mr. Kyer 

turned the.~. 

MR. ALEXANDER: Yes sir. 

JUDGE DAVIS: Exhibits back over to him. Do you have any, 

is there any question about this? 

I MR. ALEXANDER: Your Honor, ••• 

023 l 
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MR. BROWN: No sir. 
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JUDGE DAVIS: Mr. Hopkins ••• Mr. Alexander, they will 

admit, or stipulate that after Mr. Myer completed his 

examination he turned it back to Lt. Angle. 

52. 

MR. ALEXANDER: All right, sir. Could I have one minute, 

Judge, I may rest. 

COURT RECESSED. 

FOLLOWING TOOK PLACE IN CHAMBERS : 

JUDGE DAVIS: Mr. Hopkins and Mr. Brown, Mr. Alexander 

advised the Court that that concluded his evidence, and the 

Commonwealth rests. Do you gentlemen have any motions prior 

to proceeding with the defense? 

MR. HOPKINS: Your Honor, I would.like to make a motion I 

for a mistrial on the grounds; one, when Mrs. Kirkland testi"."I 

fied, and she got this out before we could make any objection1 

she said she had been told that Harold Smith sold drugs, whic~ 

was improper, and hearsay, very improper and prejudicial. 

And, also, the testimony of the doctor, or the lab expert, 

Mr. Myer, who testified in detail about the effects of LSD, 

about gouging people's eyes out. We consider that highly 

prejudicial to apply because those are really exceptions and 

not the general effect of the drug. For those reasons ••• 

JtJDGE DAVIS: Mr. Hopkins, excuse me ••• start in reverse 

order, Mr • .Myer stated t:i.e effects of LSD to me, as a result 

of a question that I proposed to him, not on behalf of the 

Commonwealth. I don't blame you for objecting, but Mr. Myer 

was subject to cross examination, Mr. Hopkins, as to the 

I 

eff acts and which he was not asked anything further other thar. 
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what he testified to, and I asked him what the effect was. 

I think the jury is entitled to· know exactly what they're 

tryinq whether it be aspirin, or sugar, or salt, or whatever. 

I think they ought to know what e£fect it has on the hWllan 

system, that reason the maximum punishment could be 

imposed is forty years in the penitentiary~ And I'll over

rule your objection and note your exception, Mr. Hopkins, to 

that. In so far as Mrs. Kirkland said she had been told, 

of course, aa you say was anawered ••• the question was aaked 

and answered, not a whole lot you could do about it. But it 

waa teatified aa to what she was told, not for the truth of 
I 

it, but the reason that she was there~ And I will so instruc4 

the jury if you want me to. Her testimony was solely ••• was ! . i 
aaked and answered solely for the purpose of her presence i 

in Pranklin County and on the occasion at the Doe Run 

section of the County at the time of the alleged offenses. 

Certainly Mr. Smith can not be convicted on what she may have 

been told, and it was done solely for the purpose of qivinq 

her a reason for being where she was, and not for the truth 

of the matter. so, if you and Mr. Brown request I'll so in

struct the jury, but otherwise I'll overrule your motion. 

MR. HOPKINS: I except the Court's ruling. but, Your 

Honor, at this point I don't think we would like to mention , 

if further to the jury because I think it might magnify the 

problem rather than help it. 

JUDGE DAVIS: All right, air. 

MR. ALEXANDER: Judge, ••• 
025 



J'udy Shively 

JUDGE DAVIS: Sir. 

Direct 
{Hopkins) 

MR. ALEXANDER.: I don't have anything. 

JUDGE DAVIS: All right. Bring the jury back • 

.. ,OPD COUR'l' RESUMED. 

-: 

54. 

1 · 

JUDGE-DAVIS: All right. Mr. Hopki1 .. ,, and Mr • .Brown, the I 
COlllJllOnweal.th has rested. That concludes all the Commonwealth'J 

evidence. You may proceed. 

JUDY SHIVELY 
After having f lrst been duly sworn, 

testified as follows: 

DIRBC'l' EXAMINATION: 

Q. Would you state your name, please. 

A. JudY Shively. 

BY: MR. HOPKiliS 

o. Now, Mrs. Shively, were you assisting. Mrs. Kirkland, 

State undercover agent, on April 25th, 1980? 

A. Y .. sir. 

Q. When you contacted Mr. Harold Smith? 

A •. Yea s·ir. 

Q. And I bel.J.eve you pointed Harold Smith out to her? 

A .• · Yea sir. 

Q. To your knowledge does Harold Smith sell any drugs? 

A. No sir. 

Q. And on this date the only thing he was doing was just 
I 

assisting y'all to find some? 

A. Yes sir. 

Q. And that's his entire role? 

A. Yes sir. 

Q. And at the time y'all were investigating many~o_t_h_e_r~~~~-+-~ 
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