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Commonwealth of Yirginia:
COUNTY OF FRANKLIN, To-wit:

IN THE CIRCUIT COURT OF FRANKILIN COUNTY:
The grand jurors of the Commonwealth of Virginia, in and for the body of the said County of

Franklin andnow attending the said Courtatits February Term, 19 8 81

2S5
upon their oaths do present that on or about the -24th day of Aprll 1980 in the

County of Franklln Lacy Harold Smith did unlawfully and felonlously sell

Lyserglc Acid Dlethyla.tnlde (LSD) a Schedule I Controlled Substance.

o O Y-iT-8s

Va. Code. § 18.2-248 | vt me s 4m¢ud‘&az
| | o dam wlthal objasws
1BRRw

Bt. G. T. Angle

upon the evidence of

witnesses v\;ho were first sworn T ook g to give evidence before the Grand Ju‘ry_..
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{ommonwealth of Virginia:
COUNTY OF FRANKLIN, To-wit:
IN THE CIRCUIT COURT OF FRANKLIN COUNTY:

The grand jurors of the Commonwealth of Virginia, in and for the body of the said County of

February Term, 19__§ 1

257V
24th day of April, 1980 in the

Franklin and now attending the said Court at its

upon their oaths do present thaton Or about the

County of Franklin Lacy Harold Smith did unlawfully and feloniously sell

marijuana in a quanity exceeding one-half ounce but not exceeding

-5 pounds

Y1181
aA +o da,ﬁ UJ-J%M

| ob T (az“ou

/%»9/3{

Va. Code § 18.2-248.1

upon the evidence of Lt. G. T. Angle

witnesses who were first sworn {7 co2igoio3to gilve evidence before the Grand Jury.
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YTRGINIA: .
IN THE CIRCULT COURT FOR FRANKLIN COLNTY

COMMONWEALTH

Vs: . F81-394
LACY HAROLD SMITH, DOB Oct. 6, 1949

| This day came :he Attorney for the Commonwealth, and Lacy Harold Smith, who
stands indicted for a felony, to-wit: did unlawfully and feloniously sell marijuana
in a quanity exceedihg one-half ounice but not exceeding 5 bounds, appeared aCCOrding‘
to the condition of his recognizance; and came also John Lee Hopkins and Colby
Brown, his attorneys heretofore appointed.

Whereupon the accused was arraigned and after private consultation with his
said attorneys, plead not gu1lty to the lndlctment, which plea was tendered by the
accused in person.

The Court then lmpanelled twenty qualified jurors, free from exceptlon for
the trial of the defendant, in the manner provided by law. Whereupon the attorney

'.fbr the Commorwealth and the Attorney for the defendant exercised their rights to

strike names from the panel, as provided by law, and the remaining twelve Jurors,
to-wit: Brenda L. Adkins, James O. Bowling, George R. Bowles, ‘James H Hodges,
Richard A. Hunley, Rebecca B. Moran, Angie C. Pagans, Jeanette R. Shelhorse,
William B. Thurman, Catherine N. Wood, 'Ray T. Turner and Nellie K. Childress,
constltutlng the jury for the trial of the defendant, were duly sworn.

. After opening statements, the Court and jury heard the evidence presented
by the Commormwealth and the defendant. At the conclusion of the Commorwealth's
evidence,vthe attorney'fbr the defendant moved the Court to strike the Commonwealth's.
evidence, which motigg\ﬁas overruled and exception was noted; at the conclusion of
all the evidence, the attorney for 'the defendant renewed his motion to strike the

_Commonwealth's evidence, which motion was overruled and exception was noted.

After hearing the evidence, the instructions of the court and argument of
counsel, the Jurors were sent to the jury room to consider their wverdict. They ‘
subsequently returned their verdict in open court, readlng

. We, the jury, on the issue joined, find the defendant, Lacy Harold Smith,
guilty of unlawfully and feloniously selling marijuana, as charged in the

.indictment, ans fix his punlshment at 5 years.

Jeanette Shelhorse
Foreman '

The attorneys for the defendant then moved the Court to set aside the verdict,
which motion was overruled and exception was noted. .

The Court then asked the defendant whether he desired to make a statement
or ﬁo advance any reason why judgment should not be pronounced against him. The
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defendant having declined, the Court finds the defendant guilty of hniawfully'aﬁd
feloniously selling marijuana, as charged in the indictment and sentences the
defendant in accordgnce with the jury verdict to confinement in the peniteﬁtiary
of this Commonwealth for the term of five years.

After pronouncing sentence, the Court advised.the defendant of his right to
petition for an appeal to the Supreme Court of Virginia and of his right to proceed
in forma pauperis and to have the assistance of court-appointed counsel. '
A transcript of this trial shall be made a part of the record if a petltloﬁ fof an
appeal to theVSupreme Court of Virginia is filed.

At all times during the trial of this case the defendant and his counsel

were present. -

The Court Orders that the deféndant be allowed credit for the time spent in

jail awaiting trial on this charge.
It is adjudged that the Commonwealth recover from the defendant the sum of

$ 370.50 , the costs assessed in this proceedlngs. '
for his services as court-

John Lee Hopkins, Esq. is allowed $ /850 2
Brown, Esq. is allowed

app01nted counsel for the defendant in this Court and Colby
$ I.{o - for his serv1ces as court-appointed counsel for the defendant in this

Court. :
The defendant is remanded to jail to await transfer to the Department of

Corrections.

ENTER: April 17, 1981

I (DS

B. A. DAVIS, III, JUDGE




VIRGINTA;
IN THE CIRCUIT COURT FOR FRANKLIN COUNTY

COMMCNWEALTH

" ys: o F 81-395
LACY HAROLD SMITH, DOB  Oct. 6, 1949

This day came the'Attorhey for the Commonwealth, and Lacy Harold Smith, who
stands indicted for a felony, to-wit: unlawfully and feloniously did sell Lysergic
Acid Diethylamide (LSD) a Schedule I Controlled substance, appeared according to
the condition of his recognizance and came also John Lee Hopkins and Colby Brown,
his attorneys heretofore appointed. ‘ '

vWhereupon the accused was arraigned and after prlvate consultatlon with his
said attorneys, plead not guilty to the 1nd1ctment,_whlch plea was tendered by -the
accused in person.

The Court then impanelled twenty quallfled Jjurors, free from exception for
the trial of the defendant, in the manner provided by law. Whereupon the attormey
for the Commonwealth and the Attorney for the deféndant exercised their rights to
strike names from the panel, as prov1ded by law, and the remaining twelve jurors,
to-wit: Brenda L. Adkins, James O. Bowllng, George R. Bowles, James H. Hodges,
Richard A. Hunley, Rebecca B. Moran, Ahgie C. Pagans, Jeanette R. Shelhorse,
William B. Thurman, Catherine N. Wood, Ray T. Turner and Nellie K. Childress,'
constituting the jury for the trial of the defendant, were duly sworn.

After opening statements, the Court and jury heard the evidence presented
by the Commonwealth and the defendant. At the conelusion of the Commonwealth's
evidence, the attorney for the defendant moved the Court to strike the Commorwealth's
evidence, which motion was overruled and exception was noted; at the conclusion of
all the evidernce, the attorney fbr the defendant renewed his motion to strike the

;7 Commonwealth's evidence, which motion was overruled and exception was noted.
After hearing the ev1dence, the instructions of the Court and argument of
¢;130umsel the Jjurors were sent to the jury room to consider their verdict. They
subsequently returned their verdict in open Court, reading: -
We, the jury, on the issue joined, find the defendant, Lacy Harold Smith,
guilty of unlawfully and feloniously selling’Lysergic Acid Diethylamide (LSD), as
charged in the indictment, and fix his punishment at 25 years, $5,000.00 fine.

Jeanette Shelhorse
Foreman

The attorneys for the defendant then moved the Court to set aside the verdict,

which motion was overruled and exception was noted.
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\
The Court then asked the defendant whether he desired to make a statement or

to advance any reason why Judgment should not be pronounced against him. The
defendant having declined, the Court finds the defendant guilty of unlawfully
and feloniously selling Lysergic Acid Diethylamide (LSD), as charged in the indictment
‘and sentences the defendant in accordance with the jury verdict to confinement in the
penitentiary of this Commonwealth for the term of 25 years., AND FINE OF $5,000.00

After pronouncing sentence, the Court advised the defendant of his right to
petition for an appeal to the Supreme Court of Virginia and of his right to proceed
in forma pauperis and to have the assistance of court-appointed counsel.

A transcript of this trial shall be made a part of the record 1f a petition
for an appeal to the Supreme Court of Virginia is flled

At ali tines'during the trial ofhthis case the defendant and his counsel

were present. .
The Court Orders that the defendant be allowed credit for the time spent

in jail awaiting trial on this charge.
| It is adjudged that the Commonwealth recover from the defendant the sum of
$ 887.70 - costs assessed in this proceedings and a $5,000.00 fine. :

' John Lee Hopkins, Esq. is allowed $ }.f o> for his services as court-
appointed counsel for the defendant in this Court and Colby Brown Esq. is alloned
$1 KO — for his services as court?-appointed ‘counsel for the defendant in this

Court. . ‘
The defendant is remanded to jail to await transfer to the Department of.

Corrections.
ENTER: April 17, 1981

Vvl /:auwb

B. A. DAVIS, III, JUDGE

NC6




o - — — T ——————— p————— M ————

|

. Rocky Mount, Va. 241351

‘william N. Alexander, II, Commonwealth Attorney, Court House,

NOTICE OF APPEAL

TO0: WILLIAM J. WALKER, JR., CLERK OF THE CI‘!&UIT COURT OF
rmn.m COUNTY, VIRGINIA:

. Pursuant to Rule 5:6 of the Rules of £ho Supreme Court
of vtrgiiil. the undersigned defendant, Lacy Harold Smith, by
ocounsel, files thilial his Notice of Appeal to the Supreme Court
of Virginia, ﬁho appeal Seing from a jury verdict of the Circuit
Court of Pranklin County, Virginia, of April 17, 1981.
This is to further give notice that the transcript of

the trial is to bo hereafter filed.

© Respectfully submitted this the 15th day of
May, 1981. - |

T L

Dorothy P. Dillon, p.d.
Commonwealth Bldg., Suite 204
105 South Main Street

This is to certify that I have this the 15th day of
May, 19681, mailed a true copy o: this Notice of Appeal to

Rocky Mount, Virginia.

; KCJ%%Z;//%
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ERRORS ASSIGNED AND QUESTTIONS PRESENTED

l. Vhether the chemist, 'qualified as an expert
witness in chemistry and not as a medical expert, nor as
an expert in human behavior, prejudiced the defendant's
'right to a fair ﬁrial when ‘he made the inflammatory state-
ments;about bizarre behavior which he alleged to result

from the use of LSD.

2. Whether the defendant's right to a fair trial -
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Danilo Myer - Direct
:  (Alexander)

- 37

' ”Q¢_

: o.
- A;
o

A. No sir.
Q. From your knowledge?
‘A. No sir, vaaSn't...wésn'fithere.
Q. Or what happened after they left your hands?
A. Ro sir. |
Q. That's all.
WITNESS STEPS ASIDE.
DANTLO MYER
After having first Deen duly sworn,
testifiod aq follows ‘
DIRECT EXAMINATION: BY: MR. ALEXANDER
Q. Sir, wogld you statn yqurgngng for ghe ladies and
:.j  gent1enen of the jnry, ploaso. | |
~Ae My name is Danila Myer.
And I bcligvg you go by Dan Myer, is that right?
;3."¥§q_31:; | - | 1
Dan,‘a:q you employed at the present time?
Yes sir. |
By uhoa are you employed?
I'm empléyed by the Commonwealth of Virginia.
‘Qs And in what capacity...or what do you do for the Commone
o wealth of Virgin;a? |
A.‘ I'm an Analytical Chemista’ for the Commonwealth of
- Virginia specializing in drugs.
Q. How long have you been wiﬁh the Commonwealth of Virginia?

'_A.

were given to Mrs. Kirkland?

I've been with the State for approximately three years.




a.

A,

Qe

Ae
‘,mca-panies ind completed my education.
Qe

A.

"f training vith the Buroau of ror.naic'Sci-ac.s under the
;Stazo of Virginia for approxinately a year. In addition
:{to that, I also attcndsd the National Drug Enforcement

' _the art instrument in chemistry and probably in the

Q.

A.

Qualifications I possess; I received a Bachelor of

- the séecia; research and testing laboratory in Washington,
"DCe I am, 1n addition to that, the primary operator or

How long have you been an Analytical Chemist with the
State of Virginia? |

For app:aximéte;y three years.

What did yquidé prior to coming with the State?

I've beon a chemist at several industrial cheaical

All right. And what'educntidn do you have?

Science degree from v;rginia cOnnqnwoalth Univo:sigy in
1976, which is an accredited institution with the
aouthernga.SOuthqrn Association of Collegos and
Universities. The program I Qouplcted -is American
Chemical Society Program. I also have completed furthexr

hq.ncy's-rprpnsic Ch-niqg Semainar at the spocial...az -

the (one word) for an inst:u-nnt that we call the

(qn......not clear.....), which is the highest state of

world, and... ‘ '

Now, let me ask you about that, I'm not going to try to
say what you said, type of machine., What does that
machine do? |

Our machine within from start to finish, if we depend
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" Qe

. e

' Qe

Qe

upon a sample can complete an analysis within ippxox-

imately two to three minutes, and we can call the drug

or the chemical compound by name and finish an analysis

in that amount of time and say definitively within a...

an approximate 30 to 95X assurance that it is that com=
pound and it has a sensitivity limit of approximately

one billipnth to one trillionth of an ounce on an average.

All right, How does it take special training to operate

that instrument?

Yes sir,

Aad aid you havg special training in that?

Yes sir. | o

Where did you take that training?

The ttlininq I tecoivod in that in that particular dis-~
cipline xl...has been done in Richmond and -iaeollan-ou-

‘other areas ;nclnd.d in my education. Part of that ine

cludes the ihtnrpr.tation of (mas...not clear...) which

is vhat this 1nne:u-nnt puts out, and thn opexation L

. wj»“ ot.......(not clm)....

.Q..

A,

Qe

Okay. Now you u-:a, I think you were telling about the

education that you recsived, did you have any other

ip.cial courses or any other apecial education to prepares
you for your job in chaa1i$ry that you're doing now?

I have recéivgd several miscellaneous courses not parte
Léularly rglated to ché-iatzy. |

All right. Have you received any honors in chemistry?

A I...
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40.

Q.

A,

Q.

Q.
A,

Q.

Myer qualified as an expert witness tb testify as to the drugs.

have any questions about this gentleman's qualifications to

'testify as an expert? -

expert.
(Direct Continued):

Q. Mr. Myer, I hand you Commonwealth's exhibit number one,

Yes sir, on numerous occasions.

Okay.

I received my Collegiate Professional Certificate and I
am also tréined and qualified to teach chemistry, general
acience, and mathematics. %

Havé you taught any courses in Chemistry?

Yea, I have.

Where have you taught chemistry courses?

I have taught chémistry at several high schools, at
private institutions. I have also given lectures and
seminars in dhemisﬁry and drugs to...at the Virginia
Academy of Forensic Sciences for our law eﬁforcement |
agencies, |

Have you testified as an eﬁpert witness in Court cases
before?z | V .

]

MR. ALEXANDER: Now, Your Honor, I would move to have Mr.

JUDGE bAVIS: Mr. Hopkins and Mr. Brown, you gentlemen

MR. BROWN: Ko sir.

JUDGE DAVIS: All right. Mr. Myer may testify as an

would you examine that and tell the ladies and gentlemen

of the jury whether or not you have seen that before.
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41 .

‘Ao

Q.

A.

Q.

A.

Q.
A.
Q.

A.

.

Q.

A,

And was, was this handed to you in this state with the

(Pause...) 295 sir, this...this piece of evidence bears .
the analysig ﬂumber of the evideﬁce when it came into
my, our Labo:atory,.tbe date that I sealed the evidence,
All right. ﬂoinﬁ that out, will you? |
My analysis number on what we call the evidence tape, |
the date which I sealed the evidence upon completion of
the analysis, and it also bears my initials on this tape.
In additioh to that, it also beaﬁs once again the
analysis number on the evidence itself that was given to

it by the laboratory and my initials on the back side.

exception of the tape that has been put on there?
Yesa sir.. I‘recgived this evi@ence in sealed condition. i
Okay. Who did you receive that frqm?'

I received this, may I refer to my qotes, sir?

Sure.

Thank you. (Péuse...) I received this particular piece
of evidence from Lt. G. T. Angle, sir. |

When did you receive it? |

I received it on the first of April,.sir.

First of what?

Five-one, nineteen eighty.

Oh, I thought yéu said the, first of April. Received it
on the fifst of May.

Yes, five-one.

Okay. And where did you receive this?

I received this in the laboratory which is a high security
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42,

- Qe

Ao

Q.

A.

Qe
A.
Qe
A,

Q.

A,

Q.

As

Qe

‘eee(nOt cloar)..., color test...(not clear)...of which I

#rea, sir,

All right. Hﬁeio ig this located?

Our laboratory is located in Roanoke.

All right. When you received it, did you.q:amincvthe-
contents of that package? Did you just look at it?

Not Lmuodiately that day, I didn't.

All right, Did you later pcrform an analy-is on what
the package contained?

Yes sir, I did.

What did the packago contain?

This packagatcontained lyaergic acid diethylanide LSD.
All right. And what cype of teat did you perform on the
contents of that package to determine that it was LSD?
The material that is contained in_heie, I performed a pro-

cess, for uy conclusion, I ‘ran color test, specifically

did three systems, I did...(not clear)...and admission
wave icngth#fot «ee(not clear)...on a particular color.
All right. Now what did you, what...what type of material
did you perform the test on it, was it, what did you
£ind inside the package is what I'm asking?

Okay. When I opened the package I encountered a paper
towel, which con;éinad these blue tablets in here,

twenty blue tablets, I tested twenty...l tssted the

blue tablets. | |

All right. low, I show you Commonwealth's exhibit number

two, which is a paper bag containiné'a plastic bag or
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43

Q.

A,

Q.

A.

Q.

Q.

baggie, wquld you examine these items apd'tell the ladies
and gentlegen of the jury 4if yoh've seen these before?
(Pausé...) I received this package, also, from Lt. G. T.
Angie at thézBureau of Forensic Science located in
Roanoke. Upon receiving it it was in a sealed condition,
and it also bears agéin the evidence tape which bears

the analypis number given to it by thé laboratory, the

- date that I completed the analysis, my initials on the

tape, on the evidence itself it also bears the analysis
number and my initials.,

All right. ﬁid you receive exhibit number two at the

same time that you received exhibit number one?

I received that...this at one, five-one, which is the
same day; 1

Okay. Now after you received exhibit number twe, what
did you do with it? | |

I put both pieces of evidence in my work area, which is
sgale& and high security area...

All right...excuse me, go ahead.

Okay, my working area is a locked area of which only I
have a key and our bureau diréctor has a key in the event
that I should, you know, be, be killed.

Okay. Now, after plac;ng it in your high security area
under lock and key, did you later perfofm-a drug analysis
on the contents of exhibit number two? |

Yes, I analyzed.the material on five;nineteen.'

And what did you determine exhibit number two to be?

nA S
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Q.

A,

Q.
A.

.A.

Q.

A,

Qe

_response...) . 016

The material contained within the plastic bag contains
‘mari juana, | |

What type of test did you run on the marijuana to
determine if.it was in fact marijuana?

First I determined the amount, the weight of the mat-
erials inside the plastic bag. I did microscopic exam-
inations to ﬁetarmine physical characteristics,~ran...
(not clear)...on it and ran a color test, which is
called the...(not clear)...test.

And what did you determine exhibit number two to be?
Upon doing al; my analjsis, I cdncluded the material that
was in the élastic bag to be marijnéna, sir.

All right. Now, after placing this in your security area
and after doing the-laboratory analyéis on both exhibit
nuhber one and exhibit number two, after you completpd
your analysis, what did you do with these two items?

In each case I sealed up each piece of evidence, put my
initiéls, thé analysis number and put them in their
respective containers and sealed them with my analysis
number and my initials and I put it back into amy
security area till Lt. Angia returned to pick up the
evidence.

4

And did you deliver';t to Lt. Angle?

- Yes sir, I handed it to him,

And‘when did you deliver it to Lt. Angle?

I returned the material to...(tape did not pick up




Danilo Myer -~ Cross
o (Brown)
: 45,
Q. Answer Mr. quwnfs‘and Mr. Hopkins' questions if you
would. |
CROSS EXAMINATION:  BY: MR. BROWN
Q. On the LSD, how big a sample did you run your test on? ;
A, I did...I did; let me see...I ran four tablets. |
Q. Four different tablets?
A. Yes sir. A | .
Q. Okay. Did you use ;hevwhole tablet or...?
A. No sir., I never use the complete material. I always
leave some.
Q. How much of the tablet did.you leave..or run it on, how
large of a sample?
A, Only, I ﬁga only as much as I need t§ use, and 1 ;1ways
leave enougﬁ’tq :edo the analysis...énalysia if necessary.i
Q. Okay. Did you run these samples either the tablet or
" the marijuéna againsﬁ the known? ‘ ;
A. Of course, sir. :
Q. OKay.‘Whe:q did you get your...have your known from? r
A, Okay. The known sample of marijuana I recélved from USPC,'!
United Staﬁes Pharmaceutical Corporation. The LSD is a [
(one word) source, which I concluded to be a LSD against |
known reference...(not clear)... | I . E
Q. Okay. And you ran the known first on the GC...(not clear) l
and comparéd them with your...(not clear)..graph...and
théy were both the same?
“A. I did not pérfgrm the GC...(not clear)...on either...on

either piece of evidence, it was not necessary.
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Danilo Myer - Redirect

PENGAD CO., DAVONNE, NJ. 07083

(Alexander)
46,
Q. What, what teat did you use?
A. Like I'sgid, on this partiéular piece of evidence I ran
color test. I ran...{(not clear)... I ran...(not clear)..,
I ran...(not ci;a:)..., sir. On this test, I did a wave
analysis, microscopic exanination...(not clear)...and
cdldr test.
Q. Okay, And on your GC spoctrun did you have a spect:uﬁ
for that for both the known and the unknown LSD?
A, Yes sir, I always rune..
Q. And they were both the same?
A, Yes sir, identical,
Q. I don't have any other questions.
JUDGE DAVIS: Further questions of .ir. Myer?
REDIRECT EXAMINATON: 3¥: MR. ALEXANDEW -
'Q. Dan, I show you a copy of a Certificate of Analysis dated
May 19th, 1980, would you iéentify that, pleasa.
A. Yes sir. This Certificéto of Analysis bears my signature.
Qe All right. I show you, also, a chtificﬁte of Analysis
dated May 20th, 1980, ias that your certificate, is that
yonk analysis? |
A. Yes sir. This also bears my signature.
Qe All right, The cé:tificate of May 19th is a Certificate
of Anaiysis of the LSD, is that correct?
A. Yes sir.
Q. And the certif.cate of May 29th, is the Certificate of
Analysis of marijuana, is that corrsct? |
A, Yes sir, |

018




- -FORN ERMY .

PENGAD CO.. BAVENNE. BJd. 07092

s

MR. ALEXANDER: Your Honor, I would ask that...

JUDGE DAVIS: Objegtiona, Mr., Hopkins or Mr. Brown?

MR. BROWN: None, sir. | | |

JUDGE DAVIS: All right. |

MR. ALEXANDER: Certificate of Ana;ksis of May 19th be
Commonwealth's exhibit number three and ﬁay 20th be number
four,

| JUDGE DAVIS: Further questions of Mr. Myer, Rr.
Alexander? | |

MR, ALEXASDBR} So sir.

JUDGE DAVIS: Mr. Myer, let me ask you é quesﬁion.
People assume that the jury and I know a whole lot of thingsa
that we don't know. Tell us what the effect of acid is, of
LSD is. I don't have anv idea of what it is. These people
would like to know. What effect does it have on the human
body? | | |

MR. MYER: Okay, sir. I can tell you what I have re-
scarched'anq learned. I have not taken it personally.

JUDGE DAVIS: That's what I want to know.

MR. MYER: I am not o (one word), SOecee

JUDGE DAVIS: Your opinion as an expert, tell us what
effect it has on the human body.

MR. MYER: In my opinion tpe lysergic acid diethylami@e,
LSD, is a very potent drug. Most drugs are given in milli-
gram amounts. Okay. Most drugs like valium, aspirin are
given in milligrgms. LS...which is about a billionth of an

ounce. In LSD the concentration that you need to take is
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48.

!

one, is micrograms, that's one trillionth of an ounce. That

is one hundred times more potent than most of your drugs\

_ _ L
right off the bat. The effect that it actually does, it i

is called a hallucinogenic and it causes your senses to %

, i
become very distorted. It can make you do some very A
. ' y
erratic things, and it's quite unpredictable in its effects.
You may do somé'very bizarre things. The effects of LSD

’ tH
has been reported to cause a person from, or hallucinogenics

in general, I should say, have been, have made people ™

go as far as to tear their eyes right out of their sockets,

chew off an arm, jump out of windows, do some really... °

%

MR. HOPKINS: Your Honor, I object to this.

MR. MYER: ‘Bizarre things.
JUDGE DAVIS: Objection overruled, Mr. Hopkins. I &

think the jury ought to know exactly what the effect these'

£y
-

drugs may have on any individual who may take ‘em. Ob-

jection overruled and exception noted, Mr. Hopkins.

X
Y

MR, MYER: These are the general...these are the gen-
‘eral effects of hallucinogenics and LSD is among the most

potent of hallucinogenics available.
JUDGE DAVIS: How about marijuana, !ixr. Myer? : i
MR. MYER: Marijuana, from what I understand is, causes’

(one word), does not cause hallucinations. It has...it has 1

a similar effect to alcohol with...with let's say the ad- 1

vantage, if there is to be an advantage, that it doesn't i

give you a hangover and your senses are not considerably

y
effected by it. You can preceive relatively accurately things
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around you witﬁoﬁt‘any distortion or any major distortions..
JUDGE DAVIS: Thank you, Mr., Myer. Any further
, questions, Mr; Alexander, Mr. Brown, or Mr. Hopkins?
MR, ALEXANDERQ No sir.
4‘ WITNESS STEPS ASIDE AND EXCUSED.
: DEBORAH KIRKLAND
(AlTeady Been Sworn)
REDIRECT EXAMINATION: | BY: MR. ALEXANDER
Q. All right, you are Deborah Kirkland, is that correct?
As Yes sir. .
iQ. And you have testified before today, Deborah. Deborah,
i TeooI ngg}gcted to ask you a question. I show you
Commonﬁealth’g exhibit number one and Commonwealth's.
exhibit n#mpgr two.
A. Yes sir.
Q. You.previoualy testified that you purchased these items
‘ on April 25th from the defendant, Harold Lacy Smith.
| A. Yes sir.
:Q. All fight. After you purchased these items what did you
do with 'em?
A. I turned them over to Lt. angle. I kept them in ny
possession. '
. Q. When did...when did you turn them over to Lt. Angle?
A, Same day.
Q. All right. And where, betﬁeen the time you purchased the
LSD and the marijuana, where did you keep ‘em until you

turned them over to Lt. Angle?
- 021
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A,

Qe

A,

Q.

A.

Q.

Q.

With me in my car.

All right. And approximately how long was it from the
time of purchase Qntil time you...

Well, from time of purchase, complete purchase as soon as
I left the defendant I took it straight and notified Lt.
Angle that I needed to turn the stuff over to him.

All right,

So I would say within a half an hour from the time I
left there and made the phone call to Lt. Angle.

What time did you purchase the marijuana?

It was in the afternoon, I'd.say between, around
three-thirty, somewhere like that;

Whét time did yoﬁ purchaée the LSD?

I guess it was around lunch time, liﬁtle after, maybe.

All right. Where did you turn these items over to Lt.

- Angle?

It was right off of 122 as you're going out of Rocky
Mount. I met him on a dirt road.
All right. Thank you, ma‘'am. Answer...

JUDGE DAVIS: You gentlemen have any further questions

of this lady?

RECROSS EXAMINATION: ' BY: MR. HOPKINS

Q.

Q.

I believe you previously stated that yoﬁ had gotten the
LSD in the morning?

I'm not sure. I usually get to Rocky Mount between ten

and eleven every day.

Testifying whether you say you got that in the morning or

—623
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early in the afternoon?

A. It may have been in the morning, late morning, around
lunch time. )
'Q, You turned bégh of 'em over, the marijuana and the LSD,
over to Lt. Angle at the same time?
" A. Yes, I did. | |
Q. And that was what time?
A. It was in fhe lafe afternoon.
Q. So you did turn it over within a half hour after you
got ‘em then, didn't you?
A. After I made the complete, both buys.
Q. Well, after you got the last one, you did?
A. Yes sir. |
Q. Half hour after that, but not the first one.
A. Yes sir.
Q. That's all.
WITﬁﬁSS STEPS ASIDE.'
Mr. Alexander indicates he would like to recall Lt. Gene
Angle.

JUDGE DAVIS: Mr. Hopkins and Mr. Brown, I'm assuming

that Mr. Brown is gonna call Lt. Angle to say that Mr. Myer

turned the.;.

MR, ALEXANDER: Yes sir.

JUDGE DAVIS: Exhibits back over to him. Do you have any,

is there any question about this?

MR, BROWN: No sir.

MR. ALEXANDER: Your Honor,...
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JUDGE DAVIS: Mr. Hopkins...Mr. Alexander, they will
admit, or stipuiéte that after Mr. Myer completed his
examination he turned it back to Lt. Angle.

MR. ALEXANDER: All right, sir. Could I have one minute,
Judge, I may rest.

. COQURT RECESSED,
FOLLOWING TOOK PLACE IN CHAMBERS#

JUDGE DAVIS: Mr. Hopkina and Mr. Brown, Mr. Alexandef
advised the Court that that concluded his evidence, and the
Coamonwealth rests. Do you gentlemeq have any motions prior
to proceeding wi;h the defense?

MR. HOPKINS: Your Honor, I would like to make a motion
for a mistrial on the grounds; one, when Mrs. Kirkland testi-
fied, and she got this out before we could make any objection,
she said she had been told that Harold Smith sold drugs, which
was improper, and hearsay, very improper and prejudicial.
And, also, the testimony of the doctor, or the lab expert,

- Mr. Myer, who testified in detail about the effects of LSD,
about gouging people's eyes out. wé consider that highly |
prejudicial to apply because those are really exceptions and
not the general effect of the drug. For those reasons...

. JUDGE DAVIS: er. Hopkins, excuse me...start in reverse
order, Mr. Myer stated the effects of LSD to me, as a result
of a guestion that I proposed to him, not on behalf of the
Commonwealth., I don't blame you for objecting, but Mr. Myer
was subject to cross examination, Mr. Hopkins, as to the

effects and which he was not asked anything further othérthad
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what he testified to, and I asked him.what the effect was.

I think the jury is entitled to know exactly what they‘'re
trying whether it be aspirin, or sngar, or salt, or whatever.
I think they ought to know what effect it has qn.the human
system, that reason the maximum punishment could be

imposed is forty years in the penitentiary. And I'll over;
rule your objection and note your exception, Mr. Hopkins, to
that. In so far,aé Mrs. Kirkland said she had.been told,

of course, as you say was'ansyqred{..the'question was asked
and answered, not a whole lot you could do about it. But it
was testified as to what-;he was told, not for the truth of

it, but the reason that she was there. And I will so instruct

‘the jury if you want me to. Her-testimony was solely...was
asked and anéwe:ed_solely for the pu#posé of her presence i
in Pranklin County and on the occasion at the Doe Run .
section of thé County at the time of the alleged offenses.
Certainly Mr. Smith can not be convicted on what she may have
been told; and 1t'wa; done'sqlely for the purpose of giving
her a reason foﬁ being where she was, and hot for the truth
of the matter. So, if you and Mr. Brown request I'll so in-
struct the jury,'but otherwise I'll overrule your motion.

MR. HOPKINS: I eicept the Court's ruling, but, Your
Honor, at this po;nt I dbn't t@ink we would Like to mention
if further to thevjury because I think'it might magnify the
problem rather than help it. |

JUDGE DAVIS: All right, sir.

MR. ALEXANDER: Judge,...

025




Judy Shively - Direct
(Hopklns)

54.

JUDGE DAVIS:»Sir.

MR. ALEXANDER: I don't have anything.

~ JUDGE DAVIS: All right. Bring the jury back.

~.OPEN COURT RESUMED.

JUDGE DAVIS: All right. Mr. prkina and Mr. Brown, the

Commonwealth has rested. That concludes all the Commonwealth' s

evidence. You may proceed.

JUDY SHIVELY
After having first been duly sworn,
' testified as follows-

DIRECT EXAMINATION: o BY: MR. HOPKINS

Q. Would you state your name, please.

A, Judy Shively.

Q. .Now, Mrs. Shively, were you assisting Mrs. Kirkland,
State und9r¢q§er agent, ép April 25th, 19807

A. Yes sir. | o |

Q. When you contacted Mr. Harold Smith?

A. Yes sir,

Q. And I believe you pointed Harold Smith out to her?

A, Yes sir. |

Q. To your knowledge does Harold Smith sell any drugs?

A. ©No sir, | v.

Q. And on this'date the only thing he was doing was just
assisting y?all to find'somé?

A, Yes sir,

Q. And that's his entire role?

A. Yes sir. |

Q. And at the time y'all were investigating many other
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