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. Warrant of Arrest, executed 8/15/80




WARRANT OF ARREST | N LT T
~<_' COMMONWEALTH OF VIRGINIA, COUnTY OF FAIRFAX:
- . To Any Law Enforcement Officer of the Commonwealth: 0
_ Whereas, Investlcator J._C. Sutherland of Fiirfax Countv oolw-a D‘,Q;_bze'

COMPL AINANT

'y‘ has this day madé proper complaint before me under oath, and

Whereas, on the grounds of said complaint I have found probable cause to believe that _Richard Lee Whitlev
» : ' DEFEMNODANT
ca W M__bomm__5/6/46 ; __ who can be located at. 2720 Liisle Av, Pallsg C-‘*ﬂ"-"h
RACE SEX BIRTHOATE AQDRESS i
Virginia . . : did, ia the County aforesaid, on or about the 25 day :
qt’ July : ., 19 80 unlawﬁnly and feloniously, in violation of State Code, Sectzorx..]:..g.__z.;:}.g_

of the 1950 Code of Virginia as amended klll and murdaxr Phehs C Parsons.

.
) \
| |
‘ h “ia L
’ ' These, Therefore, are to command you in the name oE the Comonwealth to forththh znmrehend.
and bnng before t‘xe Faxrfax Count.y General sttnct Court at Faufax COu.ntv V‘xgmxa on
R RIS N | SR . . L & T
‘ L% T“dayof /“\06-057 1989 ar.""gyn ’c!ock____.![. the
';"47“ sub)ecr to answer the-saxd compla.mt and to be further dealt with accordmg to law and there have thxs
E warrant with your return. - ‘ 4 -
. Given under my hand this _ 29th day of July : —s 19 80,
| e 7/ cnsZh O f//wé
' : _ . " . ~ spekial Magistrate )
‘ C T e - - Kenmneth A, Frith #88 "
. . \:..A‘TA - . .- N PO -
-Fgo~ (06311 . S




THE FAIRFAX COUNTY GENERAL DV ICT COURT v - o ORDERS OF THE COURT

THE ¥ITHIN NAMED defendant on s day of v 12 2 O forfeitad collatern {2 the wmouat

of 3 o 0. O was tned in his absence, or O came befors me, aad, O being representsd by counsel, or S ot Satnz T
represented by counsel and waiving bis right o same, pleaded O g'uxlcy Q oot gwlty, and upon hearing the evidsnce in Wis matter, I <o
“nd him O guilty Q oot guilty and adjudge afineof 3 ________ and costs and order the dafendant conflued in jadl for a period
{ — days months, suspendicg S and . days . COnths on tae following condiacns: ——
1) genearal good behavior {or one year, b) tiat defendant viclate no law of the Cammon'aum {or ons year and, ¢) e
<3
f s
-7
And it is further ordered thac - ‘
- 13 The case bs dismissed, ™ -

O The case be terminated Nolle Prossqui;
O Thse case be certified !0 the Grand Jury;

O Defendant’s operators license be revoked for days months, unt] fine fs paid
O This disposition baving been mads upon recommendation of Commonwealth’s Atlomey
And that .
O Execution of the senieacs be suspeaded undl ., 19 oy - o’clock P.AML
O Operators licanse accepted in lieu of bond . -
O A pre-sentence investigation is ordered retumable » 19 ¥ 1 o’clock P

Q Deleandant be placed_: on active probation {or one year.

- Judge -
SEI329992 895759 fErh g R
EEE283>>8082222¢%8 =l i B S
S22 ResEss TEEE o9 2 I RANE 2 = \Q
g8 s 5. 39353 2838 Fg 22 & g
2 > 8§ ® g8~ 28 &° 53 s a az > N\
::g'g ML 22 TEm@oa &R =z R o8 = Q
r88%:.8:9&g: & o 8 : SR & SE =
-2 B S S AP Do R =N z23 2 Q
- N R R Do 2R = S =
- - D gg—r .. .. N = 3 >
N = = ol - ¢
I SR - oot = % <2= g
. .. . . - P N - - - e . . N o \ @ "] w= .
AR S S S N S S B N - = C
S g_ (‘\m =2 >
o - .o -~ - - ’ _:'.;;; ,'; \
' : 1R IR zE B S
3 . o g =<
ATl b _ SN z \
) o ) RN
COMMONWEALTH OF VIRGINIA - NG ) : SR T e
COUNTY OF FAIRFAX. . .. - To-witWe

and i ' do hereby severally and ﬁspocz.hﬂly scknowieadge curseives 0. be
indebted to the Commonwealth of Virginia, inthe sumof $ _________ 0 be respectfully mads and levied on cur saveral goods and
chactels, land and tenements, w0 the use of the Commonvioum. and we each waive all heneflts undar the homestoad exempion laws of
" the State of Virginia as to this obligation, the conditions of this abligation being that
shall (1) personally appear belore the Farfax County General Districs Court on the day of o 19
it 9230 o'clock A.M. and at any Gmes thereafter when procsedings in this matter may be heard by any court or judgs, (2) shall not
depart hence without leave of said .court, (3) shall refrain from violating any law of this Commonweslts during the pendancy of this

tecognizance, which remains {a full fores and effsct until tarminated by operzton of the laws and that {4) nonappearsnce bef{ors oy

court in this matter shall be deemed a2 waiver of defendant’s right to have counsel appointed rur tum and (5) nonappesrancse bafore any

Circuit Cour: may be deemed 2 waiver of the-nght to a trial dy jury. : . it

Clven under cur hand and seal this the- day of . . 19 .

(SEAL) (SEAL)

:. |
(Sz.AL) (SBAL) |
Acknowied ged befonmc,in t.hcsit County, the day and year ast above written. . .

A“'m °‘ Snncy .o ~. Special Magistzate for Fairfax County, Virpintz- ~ -~




Indictment, dated 11/17/80




" Witnesses subpoenaed, sworm and

VIRGINTIA:

IN THE CIRCUIT COURT OF FAIRPAX COUNTY
' November 17,.1980

COMMONWEALTH OF VIRGINIA
DICTMENT FOR

)

. ).

vs. . )

) CAPITAL MURDER

RICHARD LEE WHITLEY )
Tha Grand Jurors of the Commonwealth of Virginia, in

and for tha body of the County of Fairfax, and now attending

the said Court at its November Term, 1980, charges that: On

or about the 25th day of July, 1980, in the County of Pairfax,

Richard Lee Whitley did willfally, delibe:atély, Premeditatedly,

and feloniously kill and murder Phebe C. Parazona while in the

cormigsion of a robbery while armed with a doadly weapon.

Va. Code Section 18.2-31(3)

A Trua B{11

Ro True Bill

available to testify befors the
Grand Jury:

Off. A. P. Johnson, Faixfax'County Police Dept.




Judgjnent and Commitment Oxrder, -
undated : '




"y

COMMONWEALTE OF VIRGINIA )
) .
VERSUS . ) INDICTMENT - Capital Murder
) . )
}

RICHARD LEE WEITLEY

Tris 12th cav of June, 1981, came the Camerweazlth, by her Attorner,

ané the Defenc’an:, WEITLIY, whe sianc’s convicted of a fslcnv,
to-wit: Capital Murder, being confined in 3jzil was brought m\:o Court and pu:
tc the bar of the Court in the custody of the Deputy Sheriff; aiso apbezred
Warren Mclain and Ian Rodway, Co-Counsel for the Defendant.

Thereupon, the Court Reporter was sworn.

Anc the Protation Officer of this Court to whom this case had teen
previously referred for investication appeared in open Court with & written
report, copies of which had previously been furnished to Counsel for the
Defendant, Attorney for the Commonwealth and the Court. Counsel for the
Defendant then advised the Court that he had discussed the report with the
Dsfeﬁéant and the Defendant was fully advised of the contents thereo:.

Whereuoon, the accused and his Counsel were Given the right to

cross-examine the Probation Cificer as to any matter contaired in said report

and to present any additiomal evidence as they desired to present. Whereuoon,

Counsel for the Defencant advised the Court of several corrections to be nade

. to the report filed by the Probation Officer. The report of the Prchaticn

Officer, as amended, is filed herein anc mace a rart of the record of this
case.

Whereupon, the Attorney for the Camcmwezlth was given the ocportunity
tc c:ésent evidence and elected not to do so.

‘Whereupon, the Court heard araument of Counsel.
Thereupon, it was demanded of him, RICSASD LIz WEITLEZY, if amything he
knew or haé to say why the Court should not proceed to cass senctence and

judgment uron him and nothing was offered or &lleced in delay of judgment, .

Lt ey me i et o



Wnereupon, the Court, after presiding

T oth procesdingi in this case

n

and afrer independantly reviewing all of the evidence and hearing argumment of

Coumsel, hereby finds that the szntence ¢f deaih herercfore recommended ov the

Jury ic approprizte ané just.

t is therefore ALJUDGES and C3DFS5D that the De:‘éndan:, RICE~2D LEE
WEITLEY, die by electrocution in the é‘.ec:nc chair within the confines of the
Sm=te Feritentiary in Richmond, Virginia, on the 2945 dav of March, 1962,
wnsreunen, the Court CRUERED that tf:e Cerk of the Circuit Court cause
the p:oces-dingé‘in this case to be transcribed and filed with the Clerk of the
Ci:cuit Court as expeditiously as practicable and further QRDIRED =har ﬁe
Cerk of the Circuit Court compile the record in this case as provide@ in Rule
£:14 and transmit it to the Supreme Court of Vi:c_:i;‘.ia within ten (10) days of
receipt of the szié transcription for review bv the Sipreme Court of Virginia.
. Warren McLaiﬁ, ;Attorney at Law, is hereby appointed to represent the
Defendant in the appeal of -=is case,

-Warren McLain, 7 .orney at Law, who was heretofore appointed to
represent the Dé_t’e.ndant in this case is hereby aliowed a fee of § Z 0. o°

Ian Rocway, Attorney aﬁ Law, who was herstofore appointed to represent

s 2000, °°

The fee of the Court Reporter who recorded the evidence and incidents

rh

the Dafendant in this case is hereby 2ilowed a fes ¢

of trial in this case is hereby assessed as costs, as provided in Section
19.2-165 of the 1950 Code of Virginia, as amended.
The Court certifies that the Defencant was present during all stacges

cf this trial.

The Defendant is hereby remanded to 3jail to await transportaticn to

- H

the Penitentiary.

SUDGE F. BRICE RACH ™~

PvS ST GRNE I e, AL

~i)
\-!T‘

)

-
ook -



SR o ’ ' Assignments of Error, filed July 31,
e 1981 - -




.~ IN THE SUPREME COURT OF VIRGINIA
AT RICHMOND

*

-RICHARD LEE WHITLEY,
Appellant;
vs. - Record No. 811071'

COMMONWEALTH OF VIRGINIA,

H

Appellee.

ASSIGNMENTS OF ERROR . o \

1. The Virginia Capital Murder statute is unconstitu-
tional on its face.

2. The Virginia Capital Murder statute is unconstitu-
tional as applied to Mr. Whitley. |

3. The trial court erred in permitting the introduction

- of, anéd comment upon, Commonwealth's photographic Exhibit 2

4, The trial court eﬁred‘in permitting comment by the
Commonwealth upon the physical abuses inflicted updn the vic-
tim after her death.

5. The trial court erred in cermitting the Ccommonwealth
to reopen its direct examination cf Officer Jackson without
first seeking leave of court.

6. The trial court erred in admitting Mr. Whitlev's

statements.,

7. The trial court erred in permitting the Commonwealth




to exceed the scope of cross-exaﬁination in its redirect.ex—
‘amination of Investigator Sutherland. -

8. The Commonwealth erred in asking redirect questions'
of Investigator Sutherland implying improprieties involving |
Mr. Whitley and his step-daughter.

9. The trial court erred by prejudging'the_merits of
Mr. Whitley's motion tovstrike atlthelgonclusion of the Com-
monwealth's case in chief, and in rulinq‘on that motion with-
out argument f£rom the Commonwealth. |
| 10. The trial court erred in dénying Mr. Whitley's motion
- to strike on the issue of capital murder due to the total lack
of evidence that Mr. Whitley formed an intent to steal prior
tb.ﬁhe killing-

11. The trial court erred in denying Mr. Whitley's motion
tovstfike on the issue of capitél muréer due to a lack of evi-
.dence that the killing was premeditated.

12, The trial court erred in denying Mr. Whitley's pro—
posed Instruction I. |

13. The trial courﬁ erred in the manner in thch it gave
' the instruction allocating the burden of proof.

1l4. The trial court erred in giving a coufusing'and in-
adequate instzuction on the difference between capital and’
\first degree murder.

.15. The Commonwealth's Attorney e;red in making impréper

ané prejudicial closing arguments.




16. The CommohWealth's Attorney erred in arguing that

. all the jury needed to do was ask themselves, "could [Mr.

VWhitley]'possibly have intehded" to steal from the victim
“Aprior to killing her. |

17, ?he Commonwealth's Atﬁorney erfed in arguing that;
he "waited in vain for counsel to‘give ... SOMme :eason that
_[Mrf“Whitley] may have committed these brutalities, some rea-
‘son he may have engaged in all of that violence before he
'stole this woman's properﬁy."

18. The trial court erred in submitting the case to the
jury on the issue of capital murder insofar as the Common-
>Qealth failed to prove that Mr. Whitley formed an intent to
steal from the victim prior to killing her. | |

19. The trial court erred in submitting the case to the
jﬁry on the issue of capital murder ;nsofar as_the Common-
wealth failed to prove that the killing was premeditated.

20. The trial court erred in failing to give an instruc-
tion?thet the Commonwealth must disprove all reasonable hypo-
_theses of innocence.

21. The trial court erred in imposing the death penalty.

22. The trial coﬁrt erred in refusing to set aside the
eehtence of death and impose a sentence of'imprisonment for
life. .
| 23. Thevsentence of death was imposed under +he influence
of eassion, prejudice and other a:bitrary factors. |

24. The sentence of death is excessive and dispropcrtion-A

ate to the penalties imposed in similar cases.

_g-




16. The Commonwealth's Attorney erred in arguing that
eil the jury needed to do was ask themselves, "could [Mr.
Whitley] possibly have intended" to steal_from the victim
}prior to killing her. |

17. ghe Commonwealthfs Attorney erfed in arguing that
he "waited in vain for counsel to give ... some reason that

’[Mr. Whitley] may have committed these brutalities, some rea—
 son he may have engaged in all of that violence before he
stole this woman's'properﬁy."

18. ‘The ﬁrial‘couft erred in submitting the case to the
jury on the issue of eapital murder insofar as the Common-
wealth failed to prove that Mr. Whitley formed an intent to.
steal from the victim §rior to killing her.

'19. The trial court erred in submitting the cese to the
jury on the issue of capital murder insofar as the Common-
wealth failed to prove that the killing was premeditated.

‘20. The trial court erred in faiiing to give an instruc-
tion that the Commonwealth must disprove all reaeonable hypo-
theses of innocence..

21. The trial court erred in imposing the death penalty.

22. The trial couxt efred in refusing to set aside the
sentence of death and impose a sentence of imprisonment for
life.

23. The sentence of death was imposed under the influence
of pessien, prejudice and other arbitrary factors.

24. The sentence ef deeth is excessive and disproportion-

ate to the penalties imposed in similar cases.

-8 -




25. Imposition of the death>pénalty upon'Mr. Whitley

coﬁstitutes cruel and unusual punishment.

26. Any and all other errors which may.appeaf to counsel
upon a fuller reading of the transcripts and record of the
case. | ‘

. RICHARD LEE WHITLEY
By counsel

NORMAN A. TOWNSEND
Co=-Counsel for Mr. Whitley

GRABER, STETLER & TOWNSEND
1019 KRKing Street

P.O. Box 146 _
Alexandria, Virginia 22313
(703) 548-2110,

KENDRICX, GEARHEART, AYLOR & LOCKOWANDT

By

WARREN W. McLAIN
Co-Counsel for Mr. Whitley

4015 Chain Bridge Road

P.O. Box 146
Fairfax, Virginia 22030

-CERTIFICATE OF SERVICE

I hereby certify that one true copy of the foregoing
Assignments Of Error was mailed, postage prepaid, to James
E. Rulp, Esg., Deputy Assistant Attorney General, 830 East
Main Street, 900 Fidelity Building, Richmond, Virginia, on
this the day of July, 1981. ‘

Co-Counsei for Mr. wWhitlev

;"'Q"'
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)

Fairfax County Police Department
Fairfax, Virginia
August 18, 1980

Case No. 02106639

This is a Statement of Facts taken from RICHARD LEE wHITLEY, whose
address is 7720 Lisle Avenue, Falls Church, Virginia. The statement
is taken reference to a murder which occurred on or about 7-25-80.

Interview Conducted by: Investigator J. C. Sutherland

. v © Investigator A. P. Johnson
’ ) I TELELE R PR RS EEEEEEEE S & & 581

'Q; For,thé'reéord, would you give your name and date
of birth, please?
A, Richafd Lee Wnitlev. Date of birth is 5-6-46.
Q. Richard, do you understand the charges thét have beeﬁ
glaced againét you? |
" A. Yes.
. Q. Have your rignts been ekplained to ydg,'Richard?
A. Yes. .
o Q. Do you understand all your rights?
A. Yeé.
Q. Do you vdlhntarily waive vour rights now and give us
stateﬁent-to the murder that was committed on 7-25-807
| A. .Yes.
Q. Rich, gbing-back to the 25th day of July of 19380, can
‘you yive me a series of events that occurfed, say from the timz you

got off work on that Friday on through to the following Sunday?

._;lO_-




Case No. 02106689
Page Two '
RICHARD LEE WHITLEY

A. Well, I had been drinkin and went o&ef next door
and asked Miss Parsons if I could make a phone call, and got a
hold of Gary Monahan the first thD and he was suomoso to come
down and help me get my car back and he said hc'd be there in
r'about an hour or so, and when he didn't show up a-ter two hours,
I went over and tried again, and we were talkin abaut mvaife and
leng to church and everything and the next thing I know she was
 dead. - - o o ""‘ | -

Q. Okay, do jou ... Where Qere you when you were
talklng to her about g01ng to church and your wife and so forth?

A. In the living room by the front door.

Q. Okay; did you choke her?

A. Yes. |

Q. What else happened?

A. Wound up cuttin her throat;

Q. Okay, before or after cutting her throat, did you
put a rope around her neck also?

A, Yes..

Q. Okay, do you think she died right there on the living
room floor?. ' |

A. Yes.

Q. Where did you cut her?

‘A,  In the jugular vein.

Q. Cut her on the side of her neck?

A. Uh-huh.



N Q-

A;.

Q.

killed her in the living room? What happened in the house?

- A. X

. Case No. 02106689
Page Three
RICHARD LEE WHITLEY

'And what happened then?
I got scared and runned.

Okay, before you ran though, what happened aftsr vou

I ransacked it. I was lookin for a gun and stuck her

- in the'bedroom, and I couldn't find a gun or anything. I found her

car keys and went home and changed clothes and took the car and went.

Q.

A.-

Q.
bedroom, how

A,.

- ——

Whose caridid you‘take?

Miss Parsons.

Wﬁen you géok her from the liying room over to the
did ybu get her back there? |

I picked her up under her arms and dragged her back

there. I was tfyin to put her on the bed. I just couldn't get her

up there.

Q.

A.

Q.

So you left her on the floor?
Uh-huh.

And when you left'her, do you recall if she was on

her back or stomach?

AL

. Q-

'Ao.

.Q.

A.

She was on her back‘as far a$ I know.

Okay, did you ever turn any lights.on in the room?
No. | .

.How could you see when you were ransacking the hoﬁse?

I couldn't. I tripped over everything.

a_.\}.-




Q.

A,

Case No. 02106689
Page Four '
RICHARPD LEE WHITLEY

What about her?

I tripped over her a few times, 'cause her house is

identical to ours.

Q.
A.
.>many t:ouﬁles
a.

A.

: 0.
A.

Q.

Un-huh.

~Most of them are on that block. I didn't have too
finding my way around.

‘Do you know why you killed her?

No.
Did you steél aﬁy-money from her?
No.

Richard, when we Wwent back, we found a receipt where

she had gone to the bank and cashed a $50.00 check. Do you recall.

if you took that money?

A-

No, the only thing I remember taking was the credit

cards and keys.

0.
.-A'

there was one
Q.
A,
0.

use?

Do you know which credit cards you took?
There was HMaster Charge and J. C. Penney. I think
for Wards or. Sears and a VISA card. That's about it.

Any gas credit cards?

.An Exxon.

Of all those credit cdrds, how many of them did you

Ah, Master Charge and Exxon.

;;ls._



Cese No. 02106689
Page Five
RLCHARD LEE WHITTBY'

ifDiddyou use Ward's or Penney's or Hecht's?
‘No.
‘Was there a Hecht's.card in there also?

I dOn t thlnk so.

e,Okay, 9011g back to wnen she was at the door, dld

her’

No. I don't remember hittin her.

"All right, when you weres choking her, did you choke

" Yes.

v'Wnat did you choke her w1th flrst - your hands or the

rope or anythlng elsea?

_Q;
i

*

:E'_,__IO.__ZDL_IO__ B, -

|

Al

k.
i

A
w :

9

|
o
|

|

I was u51ng mj hands.

Dld you fall all tne way to the ground w1th - all the_‘

“way to thelfloor with her Stlll holdlng on to her.'

"I think so.

Did she ever say anything to you?

I'don't remember'hervsayin anything,
Did'you ever say anythlng to her?

. I don't think so. -

Okay, when, she..., both of you fell to the floor,

'did-YOu conkinue choking her?

Yeah.

‘;M;‘.



“Case No. 02106689‘”
, - Page Six -
RICHARD LEE WHITLEY

Q. How'long?

Afvrl'd say like a few mlnutes.
'hQ,"Was she struggllng w1th you, flahtlng w1th you,‘

" then?

tff{A;i No; | N
| Qr"Why aidn't'she.tight baoké' 55 yagtgéﬁéﬁbér?‘
A ,No." S TS SV ‘
l'”é:"ﬁid sne wrestin w1th.you.at aliz |
.'A.ahI don t think so. | | | i
:‘:’fQ;.thd she ever take her hands and try to push you “l]'h“.;
ofr or grab you by the throat or by the halr’ | PR S
'UA.K No. , | v « |
Q. None of that?
” “‘I' A_'V'No'.f:' : :
Q. Okay, after you got her to the floorvthen,'did’yoa
use the rope‘then or did you kind-Qf'choke her?> | |
” | | A_T i hsed the rope; .“ |
."Q;. Okay and what...;; did you have the knlfe in your
hand or was it in your pocket" . |
"A. It was in'my pocket | | f”:r.j'ﬁhlh l fﬁ f;QL&
iQ; Ckay, so what happened°>
i.A_. I don't remembex taklng it cut of ﬁy oocket but the
B flrst thlng I know, I cut her throat

e Q.' Was she alive then, Richard?

~|s -



>

L3

Lo I o

you, is that
Al

Q.

A,

Q.

A.

Q.

I o B

o

Case No. 02106689
Page Seven .
RICHARD LEE WHITLEY

I don't think sé.
What kind of knife did you use?
 Pocketknife.
What kind was it?
Liké a Boy's ‘Scout knife.
When the Tampa Police Department seized a knife from
the knife you used?
Yeah.
What did you do with the clothing and the fope?
I threw them off 6n a road, on a ramp.
On ﬁhe way to Florida?
Uh-ﬁuh:

When you had her on the floor and cut her throat,

do you remember removing her clothing?

A;

.

A,

Q..

-_tﬁe bedroom,
that?

- A.

back bedroom.

- Q.

AL

Do you remember cutting her clothing or tearing them?

No.
All right. Do You remember when you got her back to
that she was clothed or unclothed? Do you remember

She didn't have anything on when she went to the

That's after you took her back there?

Uh-huh.

—\ -
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Q'

" You remember?

“ A_.
Q.
a.

CoQ.

Did you rape her?

" Case No. 02106689
- Page Eight o
RICHARD LEE WHITLEY

And ‘do ydﬁ remember if she was on her back?

Uh-~huhn. "

- Or on Her Stomach..”Do you remember that? Which: 

No.

S

NO.

Did you do anything else?

No.
You don't remember an unbrella belng there?

No.

Did you beatrher or anything with an umbrella that

No.

Dld you push an umbrella up her rectum’
No, I don t think so.

After you ransacked the house, dld you find anytnlng

else other than her car keys and credit cards'>

Av. )

.‘éfettY sPré she was on her back. : JJeiL;E;fI7;;ﬁ ;.; B
- Dia ydu have intereoufse with héf?..}>.-,eeeeeij;xuai'e e
Evither ‘voiuntary."ov.l" l.l_nvplunta'r‘y.?ﬁ ﬂv S
|
|

No.
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Case No. 02106689
Page Nine
RICHARD LEE WHITLEY

How about tha'walleﬁ’ Did you take'i£5 o

No, I just took the credit cards out of it and
put it back in her purse. o | - " ~,: e »{
| What happened with the credit cards? —;j

Q.

- AL

Q.

AL

Q.

A.

think it was

Q.

A.‘

Q.

“in Florlda before you stopped in Tamoa’
A,

went on dewn into Okéechobee from there.

Q.

way to Okeechobee?

A.
Q.
A,

Q.

'Okeechobee, Florida.

70.

As far as I know, they were still'in the cér,

Where 1Is the car? Where did you abandon the car? -

Do you'know what route you took to get to Okeechobee?

95 to 41. 41 over to 24 and 24 down a side road. I
When did you arrive in Florida?
27th.

Did you go dlrectly to Tampa or dld you stop anyplaca
Stopped at Tampa and used one credit card there and
Did you also use another credit card in Tampa on the
One for gas.

That's the only one you used?

Yeah.

ot
a
0

Okay, then you went to Okeechobee.and abandoned

car down there? Where did you étay‘in Okeechobee?

A.

I didn't., I left. I went back up to Tampa.

—\ -
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.came back on

A;M

Q.

It

. Case No. 02106639
- Page Ten
.RICHARD LEE WHITLEY

'Sd‘ybu left on the 27thr_abanached the. car, and.
the 27th. " ’
Uh—huﬁ

Okay,iand aLtDI you goc bacx'to Okeechobee..r.,j

fiI mean back up to Tampa, dld you use another credlt card ther

Q..

Nd, I dldn t have them then.

All rlcht Master Charge or qua, ohe'of them

'@_called a man sald there»was a cbarge on one oF the cards for

_&:$118,00. Do you-recall that charge?

LcA_'

¥

LQ.

Tl

: A

o Y 0P .0 ¥ O

It Was for a stero and four cases of beer and two

‘:fgcartons of c1garettes.

. hhere did you buy it at’l

‘Albertsono.

‘Was anyone with you tn°n7t

There was a hitchhlker w1th ne.

Male or female?

"Male.

Do you recaliihis naﬁeé.w
 NOf _

Did you give him the eteroﬁl
»YCP; _ ‘

Did you have sex with him?:

"No.




 ”;Q;
; did you meet
. A,
BN
oA

e

s

oL
.'Richa:d,_that
t:A'
J:QQ'
A.
'-Q;:
A,
.
"_,feelvgriéf2
o A;,
~Qg
Department or
A,
Q.v

hW

‘Q.H.

ltNo.f

. Yes, N o o

'Yeah.

02106689:
- -Page Eleven
, RICHARD LEE WHITLEY

Case No

After you got back’ to Tampa then, the second trlp,.

someone else there?

No.
.When did the Tampa Pollce Department arrest you'>
vOn tha 8th, I thlnk

' 8th of August?

Yeah.

'Did YOn éite tnemaanyttfoubie?
N0: | | - | -
Is thele anjthlng else that ycu can remember,'
you haven't told us yet'> - - .

Did you kill Mrs. Parsons?

Do you know why?
Do”ycu renember as you wete killingvhetiézdidvyouh
Did you feel eorry?. Did ycn feel anything? |
.felt terrible after I fealized what happened.

D1d you ever attenpt to call Rescue or the Pollce

anybody that you know? -y

i

) No, I Just got scared and runned.

And took her car wlth you’ "

»'-42904~



o
Q.
A.
0.

" do with that?
| | N

0.

AL

0.
A.

Q.

where did you'

it in the house?

A.
I threw it on

Q.

A

Q.

Case No. 02106639
Page Twelve :
RICHARD LEE WHITLEY

Andy, do you want to ask some questions?
Richard, why won't you teil us about the umbrella?.
I don't know anything about it.

What about the typewritter ribbon? What did you

As far as I know it's still in tﬁe house.
Vhere did'youvgét«it at? |
Beside the typewritter. | |
Where did you take it to? :What did yourdo with if?_
It's still in ﬁhe_house as far as I know.

Okay, éfter you took.it out of the typewritter,

take it and what did you do with it before you left

I don't remember taking it out of the bedroom. Think
the floor. | |
Where on the floor?.

Somewﬁeré in the bedroom.

Do you know which bedroom you left it in? The one

Hirs. Parsons was in or the one in the baclk or the other one in +he

front?'

A,

the second bedroom in front of the house.

Q.

on Mrs. Parsons?

The one with the tyvewritter in it. I think it was

Did you pile all the clothes and boxes and so forth




.-Case No. 02106689
Page Thirteen
RICHARD LEE WHITLEY

A. I remember throwin clothes out. I don't know
where they went. |
Q. Before you fhrew the clothes on top of her, do
ydu remember doing anythiﬁg.to her?
A. I remember trippingvover her a couple of times.
. 'Q;' When yoﬁ took hef in the'bedroom énd laid her on
1thé floor, what did you do to her?
o ; A.' Nothih:
Q. Why daid yéu take her.to the bedroom then?
”,A; I don't know; |
-.Q, low long were you in the house after you took her
to the bedroom? |
A. Abcut ten minutes;
. How did you leave the house?
. Back door;
.. And then where did you go?

. .Over the fence to my house,

oY O ¥ D

. What did you do aftc; you got to your house?
A. Changed clothes, took a shower and left. .

Q;,‘And'is_this a frue’and corréct statement to the best
of your knowledge, Richard?

A; Yes;

Q. 'All right now;- Has any threats or promises been

made to you by me or Mr. Johnson?

PN




.. Case No. 02106689
"Page Fourteen -
RICHARD LEE WHITLEY

A.: ",‘ NO Y
_ Q. ;All right, and you are giving this statement of  -
. your own freewill? | .

A, Yes.

. 'RICHARD LEE WHITLEY

' WITNESS:

Statement Ended: 1405 hours, 8/16/80
Typist: Shirley Brahaney '



_ AVoir_Dire Questioning: [T.'5/12/81
. pp. 16,29-55.]
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~because the other members of the jury tended to feel

'during the trial of this case, will introduce

the technical question of how the nurder was committed?

the jurors were satisfied during the deliberations

that the Defendant was guilty ofvcapital‘murder,
and you were not, would you change your vote so
as not to be in the minority.

Would any of you change your vote merely

that the evidence supports the charge?
' THE JURY: (No affirmative response.)

MR. MCLAIN: And, the Commonwealth Attorney,

evidence, certain photographs of the victim; and an
autopsy report. |

| The fact that those items yill come into
evidence, would that tend to sway your opinion one

way or another as to the actual commission or how

THE JURY: (No affirmative respohse.)

MR. MCLAIN: %Yould any of you have any
reésons,‘moral or philosophical.why you would not sit
on the:panel and review or see this evidénée, and
evaluate it during your deliberations? %Hould

vou have any initial objection to doing that for any

reason?

AUDREY J. RUDIGER REPORTING SERVICE
CERTIFIED VERDATIM REFPORTERS
3859 CHAIN ERMOGE ROAD
PAIRFAX, VIRGINIA 22030
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circumstances that might emerge durin the course
g

of the proceedings?
MS. NOBLES: .I think sd;
.THE COURT; Is there any objection to
excluding her? |
| MR..MCLAIN: No,vYour Hoﬁor.
MR. HORAN: None, Your Honor.
TﬁE COURT: Ms . Nobles, I’aﬁpreciate ybur
L answers. You're excused from this case, but vou'll
have to report back to 219 and see if there are some
other éases. Don't discuss what went on in here.

(Whereupon, the juror was excﬁséd from the
panel.)

THE COURT: - Hutchison.

Mr. Hutchison, as you heard, the chafge
in this case is one of capital murder thch if the
jury foﬁnd beyond a reasonable doubt that the Defendant
was guilty of capital murder the puniShment provided
by State Law is death or life imprisonment.

It would be up to the jury. Are vou willing
to consider all of the penalties provided by State
Law?

MR. HUTCHISON: I know under ny religious

AUDREY J. RUDIGER REPORTING SERVICE
CERTIFIED VERBATIM REPORTERS
3859 CHAIN SRIDGE ROAD
FAIRFAX, VIRGINIA 22030
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,what went on.

.

conviction, an -organization I belong to, we do not

believe in taking another life. Anythingvether
than that, yes.

THE COURT: Woula fou be irrevocably
committed before the trial has begun because of
your rellglous conviction or oeherw1ee to vote
against the death penalty recardless of the facts
and circumstances that might emerge in the proceedinge?'

"MR. HUTCHiSON: As'I stated, Your.Honor,
I cannot take another life. | |
THE COURT: Are there any questions or
objections to e#cluding Mr. Hutchison?
: KR..MCLAIN; Mo, Yoqr Honor.
MR. HORAN: No objection.
THE CbURT:  I'1l excuee you from this

case. Don't discuss with the other potential jurors

If you go back to 219 there mlgh‘ be
another trial for you today.
(Whereupon, the juror was-  excused from the:
eanel.)
THE COURT: Brown.

Mr. Brown, as you know, being in here before,

AUDREY J. RUDIGER REPORTING SERVICE
" CARTIFIED VERBATIM REPORTERS
3839 CHAIN BRIDGE ROAO
FAIRFAX, VIRGINIA 22030
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the charge in this case is one of capital murder.
If the jury found the'Defendant guilty

béyond a reasonable doubt of capital murder the

'punishments provided by State Law are death or

life imprisonment. It would be up to the jury
to determihe thé punishment.

Are you willihg to consider all of the
penalties provided by State Law? |

MR. BROWN: I ha§e problems with just
cutting of a life. | |

THE COURT: I want you to answer honestly.

MR. BROWN: I don't think I could cqnsider
capital punishment. | | | | |

THE COURT: Would you be-irrevocably
committed before the trial was begun to vote
against the death penalty regardless of the facts
and circumstances that migh£ cohe oﬁt during the
proceedings?

MR. BROWN: I'm not sure 1 f there is anything
that some would -- could do that, I'd have his life
cut off.

MR. RODWAY: I'm sorry, I did not hear that.

The voice trailed fo.

AUDREY J. RUDIGER REPORTING SERVICE
GEATIMED VERBATIM REPORTERS
3835 CHAIN BRIDGE ROAD
FAIRFPAX, VIRGINIA 22030
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one of my -=~ a member of my family was killed..

32

MR. BROWN: I'm not suré if there is any-
thing thét'some would -- that‘I could have his
life cut off.

THE_COURT: Can youvconcéive of any
circumstance where you wouild Vote‘for the death
.pénalty? In this case, pérhaps?

>MR. BROWN : ‘ﬁo, the only thing I could

conceive is just that if it was that personal to me,

THE éOURT: Mr. ﬁoran,_do you have any
questions? | |

MR; HORAN:‘ Mr. Brown, jﬁSt sé I understand
you. If you wound up in a point in the trial where
you'found the Defendant guilty, and you'oniy had two
choices, one would be life imprisonment, and the
other woulabe death; do i understand you to say that
you would aiwéys voﬁe for’lifé imprisonmént rather:
than death?

MR. BROWN: Yes, sir.

MR. HORAN: And, that woqld be true in every
case where you didn't know the people, where they
weren't friends of yours?

MR. BROWN: Yes, sir,'

. AUDREY J. RUDIGER REPCORTING SERVICT
CERTIFIED VERBATIM REPOATERS
3859 CHAIN BRIDGE ACAD
FAIBFAX. VIRGINIA 22030
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33
MR. HORAN: 1In this case, where you don't
know anybody if you only had those --
MR. BROWN: It seems too distant to me,

yes.

down to, is can you:conceive youiself ev?r voting
for déath in a case.like this Qhere-you don't know
anybody who's in the case?

MR. BROWN: I don't think so.

IMR. HORAN: You say, you donftvthink so,
you really think you couldn't?

MR. BROWN: That's true.

THE COURT: Do you have ény quetionsé

MR. MCLAIN: No, Your Honof.

THE COURT: Any objection to excusing

‘him?

MR. MCLAIN: No, Your Honor.

THE COURT: Mr. Brown;_you are excused
as a juror in #his case. Don't discuss with any

other potential jurors, and they're out in the hali,
and back at 219, what's going.-on in here so far.
If you'll go back to 219 there might be

another case for you to sit on.

MR; HORAN: I guess, really,vwhat it comes

AUDREY L RUDIGER REPCRTING SERVICE
CERTIFISD VERBATIM REPORTERS
. 3839 CHAIN BRIOGE ROAD
- ’ FAIRFAX. YIRGINIA 22030
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(Whereupon, the juror was excused. from the

?anel.)
THE COURT: Formichella.

You heard me say before, Mr. Formichella;

‘the charge here is one of capital murder. If you

.found the Defendant, or the jufy found the Defendant

guilty of capital murder beyond a reasonable doubt,
then, the two potentialpunishments would be either
life imprisonment or death.

Could you or are you willing to consider

all of the penalties, both of these penalties, provided

by State Law?
MR. FORMICHELLA: No.

'THE COURT: Are you irrevocably committed

before the trial has begun to vote against the
| death penalty regardless of the facts and circumstances
that might emerge during the course of these

| proceedings?

MR. FORMICHELLA; Yes.

THE COURT: Any objection to excluding Mr.
Fbrhithella?_

MR. MCLAIN: No, Your Honor.

MR. HORAN: No.

AUDREY J. RUDIGER REPORTING SERVICE
CERTIFIED VERBATIM REPORTERSY
3889 CHAIN BRIDGE ROAD

FAIRFAX, VIRGINIA 22030
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THﬁ COURT: I'll excuse yéu'for this case,
Mr. Formichella. Don't discuss whatfs gone on in
here with any other jurors.

I'm going to send YOu back ﬁo 219. Thére'
are potential jurors'back there, so, just»dpn't
discuss it. There may be another case for you in 219.

(Whereupon, the juror was excused from the
panél.)

THE'COURT: I need fivé more. I propose
to call them in as a group. |

‘We'll ask them general questions first.
They've heard the general questions before éending
them.back. If we héve any p:oblems bring them ini
éne at a time.

If you would call the names loud so we
can have tﬁem sit ové:.here.

THE BAILIFF: Terryl»Paiste;

‘ E o ﬁandy Peiffer.
Karen Peterson.
Corneilia Pura.
Richard Solar.
TﬁE COURT: You all have heard most of

the questions before.

© AUDREY J. RUDIGER REPORTING SERVICE
CEATIPIED VERBATIM REPORTERS
3839 CHAIN BRIDGE ROAD )
FAIRFAX. VIRGINIA 22030  ° . -— 3 ( -—

- 8991:31230




(&)

10
11

14

15

18

19

o

(Whereupbn, the alternate jurors were
sworn by the Clerk of the Court.) |

,TﬁE COURT: I'm going to ask you”éll the
éame genéral questions‘that were previously
asked, and the Attorﬁeys may have questions td ask
.as well.

Are any of you feiated_by bloéd or ﬁarriage
to thé accused or;to the person against whom this
alleged offense was committed.

THE JURY: (No affirmative response.)
THE COURT: Do any of you have any interest
in this trial or the outcome of this ca#e?-

THE JURY: (No affirmative response.)
\ | THE'COURTQ ﬁave any of you acquired any
information aboutithe alleged offehse or the
éccused‘from the news media or any other»source?

' THE JURYQ (No-affirmative response.)
THE COURT: Have any!of you expressed
or.formed any opinion as to fhe guilt or innocence
of the accused?

THE JURY:

(No affirmative response.)

THE COURT: Are you aware of any bias or

{iprejudice against either the Commonwealth of Virginia

o

. AUDREY J. RUDIGER REPORTING SERVICE
CERTIFIED VERDATIM REPORTERS
3852 CHAIN BRIDGE ROAD
FALRFAX, VIRGINIA 22030
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-or the accused?

. to the accused based solely on the law and the

16| | imposition in this case?

18 |

THE JURY:  (No affirmative response.)
. THE COURT: Do any of you.know of any
reason, whatsoever, why you could not give a

fair and impartial trial_tO'the Commonwealth and

evidenée?

THE JURY: (No affirmative response.)

TﬁE COURT: Do any of you have any opinion
as would prevent your convicting anyone‘of an.offense 
punishable with death? o

THE JURY: (No affirmative.respénse.)

THE COURT: Is there any of you who would
never, whd never coﬁld'Vote to impose the death

penalty or who would refuse to even consider its

THE JURY: (No affirﬁative response.)
THE COURT: Mr. Horan, do you have any
guestions? |
MR. HORAN: I'm sorry, I didn't catch the
name of fhis_lady. |
' THE JUROR: CorneiliarPura; P-u-r-a.

MR. HORAN: - Did I understand vou're Ms.

AUDREY J. RUDIGER REPORTING SERVICE
CERTIFIZO VERBATIM REPORTERS
38590 CHAIN BRIDGE ROAD
FAIRFAX. VIRGIMIA 22030

391-3138 b- . | .-53 -



154

o

10

1

A2

13

14

15 |

16

18

19

17|

Paiste?:

MS. PAISTE: Paiste,as in glue.

MR. HORAN: Now; you heard the earlier

questions.

I would ask you the same as I asked the

‘other jurors.

Is there ahYone of you who has any mpral_

-or religious or philbsophical.béliefs that would

prevent you frbh pérsonally sitting in a jury box
and votihg for capital punishment in a given case?
THE JURY: (No affirmative response.)

. MR. HORAN: Yoﬁ_all belie&é you ébuld
perSonally do it if the facts warranted it in thev
case?

THE JURY: (NQ affirmative response.)

. v _
BR. HORAN: I notice Mr. Peiffer, you are

with the F.B.I.?
ﬁR. PEIFTFER: Yes.
MR. HORAN: Are you an agent?
3R7'PEIFFERr No, I'm just a clerk.
HR. HORAN: .In thevcourse of this trial we

will have a F.B.I. fingerprint expert presented as a

witness.

AUDREY J, RUDIGER REPORTING SERVICE
CERTIFIED VERBATIM REPORTERS
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Would the fact that that witness was from

the F.B;I., would that cause you to give his
testimony more weight than»o;herwise,.thaﬁ you might
give to some other witness? |
MR. PEIFFER: No, sir.
MR.‘HORAN: Would that causevyoﬁ to haQe
any prejudicé against.the Defendant? |
vMR. PEIFFER: No, sir.
MR. HORAN: Because the F.E;I. man was
testifying?
| MR. PEIFFER: No, not at all.

MR. HORAN: I have no further questions.

THE COURT: Mr. McLain?

MR. MCLAIN: Mr. Peiffer, in regard to the

| |1ast questions that Mr. Horan asked you about working

for the F.B.I., whaf,'Specifically, a:e your duties?
It says that you're a fingerérint examinér?
MR. PEIFFER: Yes.
Mk. MCLAIN: What,'spécifically, do you do?
MR..PEiFFER: We look at fingerprints aﬁd

class them up according to the patterns for filing

burposes.

MR. MCLAIN: The extent of your duties, then,

AUDREY J. RUDIGER REPORTING SERVICE
CERTIFIED VEABATIM REPORTERS
3839 CHAIN BRIDGE ROAD
FAIRFAX. VIRGINIA 22030

391-3128 - . | —5g —



10
n
12
13
14

15

16
17}

18]

19

does not consist of testifying as to the results

of fingerprint examinations on criminal trials?

MR. PEIFFBR; No.

'MR. MCLAIN: Mf. Horanrasked yoﬁ the fact
-thatvhe'has a F.B.I. fingerprint expert that would
‘testify, that would not‘have any infiuence bn
your decision? |

MR. PEIFFER: Not at all.

_MR; MCLAiN: Jﬁét a general questibn for
all of théﬁmembers of-this panel that's ﬁere.

'Did you hear the earlier qpestions that
were askedvconcérning whether you ﬁad relatives
that were members of law enforcement agencies and
so on?

A JUROR: I do.

" MR. MCLAIN; - What relative is it?

THE JUROh:Y>My son-in~law is a County'
Poiiceman. | |

MR. MCLAIN: With Fairfax County.

THE JUROR: Yes.

MR. MCLAIN: Your name?

THE JUROR: Ms. Pura, P-u-r-a.

MR. MCLAIN: The fact that your son is a

AUDREY J. RUDIGER REPORTING SERVICE
' CENTIFIED VERBATIM REPORTERS
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policeman in Fairfax County, would ﬁhat have ény
infiuence on your decisions and-deliberations?_

MS. PURA: Uo, I don't see.why it should.
It does not.relaﬁe to the case.

MR. MCLAIN: Ms. Pura, or anydne else ﬁave
relatives thaﬁ are in&olved in law enforcement?

THE JURY: (No affirmative response.)

"Mﬁ; MCLAIN: Have ény of thé hembers of
this panelvévef'been.a viétih of.a violent crime dr
close friends or relaﬁives?

THE JURY: (No affirmative response.)

MR. MCLAIN: Now, the fact that ?ou heérd
the indictments read, and I've asked the othgr
members of the jﬁry panel these questions.

The Defendant, in this indictment, is
charged with the crime of cépital murder. Do you
all understand £hat tﬁevindictment is not evidence

against the Defendant, that it's only, merely an

”allegation,'and that it takes proof beyond a

reasonable doubt to convict him of that?
* THE JURY: (No'negativé response.)
MR. MCLAIN: You 'also understand that he's

presumed to be innocent until proven guilty?

AUDREY J. RUDIGER REPORTING SERVICE
CERTIFIED VERBATIM REPORTERS
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FAIRFAX, VIRGINIA 22030
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- THE JURY: (No negative response.)
MR. MCLAIN: And, the presuhption of

innocence follows him all the way through the case

‘until the very end when you make your deliberations.

THE JURY: (No negative response.)
'MR. MCLAIN: Do any of the members of

the panel require the Defendant to testify to

‘prove his innocense?

THE JURY: (Mo affirmative response.)

MRI._MCLAIN: You understand he has a con-
stitutional right that ﬁe éan remain silent?

THE_JﬁRY: (No affirmative fésponse.)

VMR. MCLAIN: If the majority of you were
satisfied thaf the Defendant was guilty 6f cépital_
murder, and you were not, would that fact, the fact tha
other members of thé_pagel have any inf;uencé in
YOur decision?

THE JURY: (No affirmative response.)
- MR. MCLAIN:‘ If yod believe he.was innocent.

Would you vote for anacquittal if not all

of the elements were proved in the case after being

instructed on the law and the evidence?

THE JURY: (No affirmative response.)
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A JUROR: Say that acgain?

MR. MCLAIN: Assuming that not all of the

~elements at a later point in time of the trial,

'you'll be advised as to what the elementé of the

crime are in order to convict the Defendant, if

‘some of those items were missing, would you be able

to vote for am acquittal if not allv-f,say, if one
element was missing. | |

THE COURT:. Do &ou‘undefgtand'whgt element
means? R -

Is your question, Mr. McLéin, that if
the Commonwealth didn't prové the éase beydnd a
reasonable doubt would he be able td acqqité Is
that the guestion? |

MR..MCLAIN: Yes, that's the question.

The'element such as the faéﬁ that the
murder waS'cohmitﬁed, that he cohmitted it, and so on.

Have any of you all heard about this case

through the media, newspapers or television or

any other source?
THE JURY: (No affirmative response.)
MR. MCLAIN: I don't believe I have any

further guestions.
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THE CbURT: Are these five‘panel members -
satisfactory?

]MR' HORAN: Yes, Your Honor.

MR. MCLAIN: Yes, Your Honor.

THE COURT: LeE mé ask the attorneyé, I'ﬁ
going to bring the others in. Is there ahy.
particular way yéu want me to have these five sit
to assist you who they are?

MR. RODWAY:A Could I ask the Court to
make'indiQidual inqgiry of one further juror back
there?

THE COURT: I will.

MR. RODWAY: That would be Mrs. Lquise
Pagé. |

THE COURT: If you five jurors wiil go baék
with theipther jurofs. Do ndt discués this case
or anything that we have asked you with them.

MR. RODWAY: Louise Page, Yoﬁr Honor.

THE COURT: What do ybu want me to inguire
about? The same question?

MR. RODWAY: Yes, Your HOnor.

THE_COURTQ Louise Page.

Mrs. Page, you heard me say earlier that

AUDREY J. RUDIGER REPORTING SERVICE
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the charge in this case is capital murder.

‘If the Commonwealth proved this beyond
a reasonable doubt to the jufy, thén;’there are
two possible penélties, life impriéonmént or
death, and it would be ué to'thevjufy to pick or
decide which one was the appropriate one.

Are you willing to considervall the
penalties, each of these peﬁalties pfovided by
Sfate Law.

MRS. PAGE: It.depehds.

THE COURT: Pardon me?

MRS. PAGE: It depends.on Ehe evidence.

THE COU-TQ In otﬁer words, if the evidence
proves that, you would be willing to consider the
death penalty?

MRS. PAGE: Yes.

MR. HORAN: -‘Mrs. Page, if you got ﬁo the
point where you were trying to sentence the Defendant,
if you already found him guilty, and you're trying
to sentence hiﬁ and you only had twoAchoices one
would be death or the other would be life imprisonment,
which one would you be inclined to vote for?

MRS. PAGE: Life imprisonment.

AUDREY J. RUDIGER REPORTING SERVICE
CERMFED VERBATIM REPORTERS
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MR. HORAN: If you'had two choices, again,

life or death, can you conceive of any situation

where you, you personally, where you would vote

for death rather than life?

MRS. PAGE: No.

MR. HORAN: Would vou always vote for life

if that were your two choices?

MRS. PAGE: It depends ——»I'd say it
deéends on thebevidepce. |
MRS. HORAN: 1Is there some particular
kind of case whefeAyou think you could vote for
death?
MRS. PAGE: If they'ie found guilty
and it's -- | |
MR. HORAN: If they're found guiity?»
,MRs; PAGE: VYes, I mean if it's really -- if
they're guilty.
' MR. HORAN: I'm sorry, I didn't understand
that, ma'am. | |
MRS. PAGE: I don't know.
MR. HORAN: Do I.understand you to say that
there may be cases where, again, where you have ﬁwé

choices, life or death, are you saying there mav be

AUDREY J. RUDIGER REPORTING SERVICE
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some cases where you would vote for death?

MRS . PAGE: I think so.
|  . MR. HORAN: If you had the chdicé you wduld
vote for death? | | |
MRS. PAGE: If i had to.
'MRf HORAN: I have no further questidns.
THE.COURT: Mr. MclLain?
MR. MCLAiN: Mrs. Page, takin; the facts
;in this casé ihvoived,'the matter that a widow is
a victim of this crime, I understand ﬁhaf you're
a widow; 1is that cofrecﬁ? |
MRS. PAGE: Yes, sir.
MR. MCLAIN: Would that have any influence
one way or another as to how you made up-your'mind?
MRS. PAGE: No. |
MR. MCLAIN: The fact that, I believe,

you said you probablyAwould consider a life sentence,

|would you maintain that position if the other members

|of the panel, for example, tried to persuade you

that the death penalty should be imposed or =--
'MRS. PAGE: I don't think I could be
persuaded.

MR. MCLAIN: You'd keep your own independent

AUDREY J. RUDIGER REPORTING SERVICE
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MRS.VPAGE: Yes.

MR. MCLAIN{ I don't believe I haQe an?
further.questions. |

THE COURT: What I will do if this is
satisfactory with the attorneys is just call the
jurors one at a time so you all can keep track of
them. |

Mrs; ?agé, just have a seat ‘on the back
row on the end. .

" MR. HORAN: Then, yéu're going to go to
one and go through all the way.through to theAalter-
nates? |

THE COURT: (Nodding in the affirmative.)
THE»BAILIFF:. Ann Page. |
’Francis Greenwell.
Anna Greenway.
"Oliver Norsworthy.
Marion Graham.
 James Sutherland.
John Mullinax.
Charles Matheson.

Henrietta Flanders.

AUDREY J. RUDIGER REPORTING SERVICE
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Lori Fisher.
Pamela Humphréy:

~ Eugene Clark.
Carol Stauffer.
Florence Caiidhan.
Tefryl Paiste. |
Réndy Peiffer.
Karen Peterson;
Corneilia Pura.

Richard Solar.

49

THE COURT: Is the panel satisfactory to

the Commonwealth?

MR. HORAN: The panel is satisfactory to

the Commonwealth.

THE COURT: 1Is the panel satisfactory to

the Defendant?
MR. MCLAIN: Yes, Your Honor.

THE COURT: Strikes.

(Whereupon, the jury panel was selected.)

THE CLERK: When I call your name please

have a seat in the rear of the courtroon.
Corneilia Pura.

"Florence Callahan.
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" Carol Stauffer.

Charles Matheson.

Marion Graham.

Francis Greenwell.

Louise Page.

Ann

Please answer when I call you name.

Page.

Anna Greenway.

"MS.

THE

MR.
THE

MR.

THE

MR.

THE

Ms.

THE

MS.

THE

MS.
THE

MR.

GREENWAY : Here.

CLERK: Oliver Norsworthy.
NORSWORTHY: Here.

CLERK: ~James Sutherland.
SUTHERLAND: Here.-

CLERK: John‘Mullihax.
MULLINAX; Here.

CLERK: Henrietta Flanders.
FLANDERS: Here. |
CLERK: Lori Fisher.
FISHER: Heré.

CLERK: Pamela Hﬁmphrey.
HUMPHREY : Here.

CLERK: Eugene Clark.

CLARK: Here.

AUDREY J. RUDIGER REPORTING SERVICE
CERTIFIED VERBATIM REPORTERS
‘2830 CHAIN BRIOGE ROAD
FAIRFAX. VIRGINIA 22030

391-3128

— -



10

11
_:.12
13
14

15

16

17

18

19

"THE CLERK: Terryl Paiste.

_MS. PAISTE; Here.

THE CLERK: Randy Peiffer.
MR. PEIFFER: Here.

THE CLERK:»IKarén Pgﬁersop.'
MS. PETERSON: Here.

,THE:CLERK:..Richarﬁ Solar._ “

MR. SOLAR: Here. o
(Whéreupon, ihe jury panel was‘sworn by
the Cierk of'the;Court-) |

'THE COURT: I'm géing to give"the‘jury-the
prelimina:y inStructions;féﬁd‘recesé for,leminutes.

o ' Théh; Qé}ilAdd éﬁé.épeging;t;témenﬁg!

" MR. RODWAY: If.Yodr.ﬁono; p1ease;valso,_
during -- while the-juiy»is out i Véuld like to address
the Court. | | .

THE COURT: Is there a motion for a rhié
on witnesses?
MR. MCLAIN; Yes, Your Honor,

.THE.COURTQ Any,witnegées in this caSe;i'm
goiné to ask you to gQ.ouﬁside witﬁ the éheriff.
He'll show you where to remain.

You're directed not to discuss your

AUDREY J. RUDIGER REPORTING SERVICE
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testimony with one another ér with anyone else.

The Sheriff will.come get you when it's
your turn to téstify..

I'll ask the attorneys that if aﬁy other
witnesses or potentiél witnesses come in the éourt?
room ﬁo let me know, and I'll exclpdé'them as well.

‘Ladies and Genﬁlemen, most of you have.
served on j@ries before. It?s‘ihportant that you

hear what goes on. If you don't understand me or

one of the lawyers or, particularly, a witness or

you can't hear what's going on just raise your hand
and I will have them raise their voice or repeat
what they said.
Faithful performance by you of your duties

is vital to the administration of juétice. You
must not be influenced in any degfee by any personal
feeling or sympathy for or prejudice agains# either
party to this}suit, for each party, the Commonwealth
and thé'Defendant, are entitled to the same fair
and impartial consideration by you.

| The law applicable to this suit is given
in these instrucfions that I'm now reading,. and in

other instructions that yvou will receive at the

AUDREY J. RUDIGER REPORTING SERVICE
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-arising from that evidence.

| Jection was sustained or which I've ordered stricken.

close of all the evidence in the case.

It's your duty to follow these ‘instructions.
It's your duty to determine the facts and to determine

them from the evidence, and the reasonable inferences

In doing SO, you must nbt indulge in'guess-
workvor in speculation; |

The evidence which you will consider Qill 
consist of the testimony of witnesses and exhibits
admitted into evidence.

. The térm wifness means anyone-whobteséifies
in pérson. The admission of the evidence b? the.
Court is governed by rules of law.

From time fd time it probably will be the
duty of the three attorpeys; in this case, to make
éertain objections to evidencei

My duty as the judge is to rule on these
objections, and decide whether or not you can consider
evidence.

Don't concern yourself with £hese objections.

Don't consider evidence or exhibits -to which an ob-

12)

Now, shortly we'll hear the opening statement
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the lawyers.

| these arguments are not, themselves, evidence in

and at the end of the'case, the clbsing arguments of

These are intended to help you in under-

standing the evidence, and in applying the law, but

this case.

No statement, ruling'or remark>which; I,
‘as the Jnge,'might make dufing;the cou;se of this
tiial is intended, in any way,'to indicate to yoﬁ
what my opinion is.as to what the facts are.

You, alone, ére to‘aetermine the facts. In
this determinétion you, alone, must decide‘upon thé
believability of the evidence, its weight and its
yalue: |

In considefing the weight and value of
the testimony of any witness.you may take into
consideration the appearance, the attitude and behavior
of the witness. The interest of the witness in the
outcome of the suit, the relation 6f the witness to
any party.fo the suit, the inclination df the witness
ﬁo speak truthfully or not. The probability or im-
probabilitonf the witness's- statements, and any

other facts or circumstances that's in evidence.
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Thus, you, the jury, may give the testimony

of any witness just such weight and value as you

believe the testimony of that witness is entitled

to receive. n : T _ |
- Until the case is submitted to you for yeur ‘
|
i

deliberations, after the.close of all the évidénéé,,
and you've been instructed don't diecuss,ehie'caee
with anyone. Don'tvremain within.the 5earing of
anyone discuSsing the case. |

I don’t intend to sequester you all in any
way . Yod'll be free to eat in the.cefeteria or other
restaurahts.

Wheh you go home at night, if i1t takes more
than one day to try thie case, be very careful
that if you{re sitting in a restaurant or cafeteria
next tovsomeone who may noﬁ kﬁow you're a juro:.
If you hear any diseussion of this case at all get up
end move somewhere else.

| If you gd home at night or duriﬁg a luncheen

recess it's poesible that there would.be some publicity
about this case invthe_newspaper. It's possible it
might be on radio or television. Absoluteiy,.aQOid

any contact with all, with any newspaper, radio,.
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INSTRUCTION NO. 1

The defendanti&scharged with the crime of grand
larceny, Tﬁe.Commonwealth muet prove beycnd'a reasonable doubt
"eachvof the following elements of that crime:

U | 1. That the defendant took eredit cards'and auto-
mobile keys belonging to Phoebe.Parsons and
vcarried it away; and |

2}- That the taklng was agalnst the w1ll and w1thout
"the consent of the owner; and
3. That the taking was with the intent to steal; and
4;'tThat the property taken was worth $200700 or more.
If you find that the Commonwealth has proven beyond a
.reasonable doubt each of the above elements of the offense as
charged, then you shall find the defendant guilty and fix his
punishment at:' | | |
| 1. A term of imprisonment of not less than one (lj
‘nor more than twenty (20) years; or
2. Conflnement in ‘jail for a period not exceedlng
twelve (12) months; or
3. A fine of not more than $1,000.00; or
4. Confinement in jeil for a periodvnot exceeding
- twelve le) months and a fine of not more than
A$l,000;00.
if'you find that the Commonwealth has failed to prove
beyond a reasonable doubt any one or more of the above elements
of the offense, then.you shall find the defendant not guiLty of

grand larceny.

~$3>-
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in the sound discretiqn of the triai court and regérdless
of what you call this offznse, what kind_Qf ﬁurdef it is,
one of the issues in determining whethef it i$ murder .
is the issue of malice.

I submit to Your Honor that the brutality

involved in this case shows malice.

Now,er. RodWay,'vaasn't cleaf} are Ydu
objectiﬂg to that picture? |

MR. RODWAY: No, sir.

MR. HORAN: So, it's just one picture we're
talking about. Do you have any.dbjection to my ShOWing
it to His Honor? |

MR. RQDWAY: No.

MR. HORAN: That's the photoéfaph we're talking
about, fhis woman was found underneath a4pile of blankets
and clothes and everything in the bedroom. When the
detective_uncovered that pile ﬁe found the_woman in that
position. That's the only photograph I would show. I
wouldn;t get into the other photographs of this woman,
just that one. ) B

THE COURT: Let me-mark this,as.Commonwealth
Exhibit No..l so we'll know. |

MR. HORAN: Your Honor, could you save the
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numbering on that until we see what we do with it so

it will be in order. I was going to give --

THE COURT: i'll give it any number, but as
far as the record is concerned théy have no way to knowv
in ﬁhe event this case is appealed.

MR. HORAN: That would be No. 8, Your Honor.

THE COURT: Would you mark this as Commonwealth's

Go ahead, I'm sorry.
. (The photograph referred to

above was marked Commonwealth

Exhibit No. 8, for identificatiop.)’

;MR. HORAN: Your Honor, of course that is
malice and it’s tied into malice. 1In addition, when.the
pathologist finally testifies the pathologist is going
to testify to what he finds, what his physical fipdings_
are wiﬁh regard to this victim. |

He's going to testify to them, and I suﬁmit
as rightly he should.. It all bears on the iésue of
what her physical condition is when he looks -at her.

The Supreme Court has said many time§ and I'11
paraphrase_them, that a Aefendant can't complain about

the fact that a jury is allowed to see his victim, the

AUDREY J. RUDIGER REPORTING SERVICE
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way he left that victim. If it otherwise has some

probative value, and I submit in this case it has

probative value on the issue of malice.

MR. RODWAY: Your Honor please, it does not

because it in no way was a contributing factor to the

~murder. It was, if Your Honor please,'apparently based

upon the statement that the Defendant gave in after fact.

 Her throat was cut and she was strangled to death and

those umbrellas had nothing to do with the maliciousness
that contributed.to the murder, none whatsoever.

THE COURT:. Objection overruled. Mr, Rédﬁay;
I don't find‘the picture to bevall inflammatory. It's
a black and white picture. It seemé'to me that it would
go towards his stateHof mind, but I will observe the
right after I hear all the evidence that if thié'happened
hours later or d;ys later.

‘MR. RODWAY: - No, sir, it didn't.

THE COURT: I,of course, would exclude it if
this happened contemporanéously to the murder. I think
it would go‘fo the defendant'é state of mind. Ig's
admissible. |

MR. RODWAY: All right, note oﬁr exception.

(Brief recess.)
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- voice up so the Jurors down at this end can hear you.

A Jean Durgan, 308 George Street, Vienna, Virginia.

Q Now, Mrs. Durgan, you'll have to keep your

Whatvwas your relationship to Phebe Parsons?
A She‘s my'mother.
Q Directinq your attention to the 25th day of
July, Friday the 25th,§f July,‘l980, did you have occasion
to be in herﬁome at 7718 Lisle Avenue in:Faiffax County?

A Yes, I did.

-Q | What was the reason for your being there on
that day?

A My family had dinner with her that evening.

0 Who was present at dinner?

A My husband, my son, and my daughter-and my

mother, and myself.

Q What time did you arrive at the home?
A I think it was about 6:00.o'clock p.m.
Q You had dinner there with her?

A Yes. |

Q Did anybody, at that time, on the 25th of July,
did anyone live in the home with her?
A No, sir.

0 How about your father?

AUDREY J. RUDIGER REPORTING SERVICE -
CERTIFIED VERBATIM REPFORTESRS

3859 CHAIN BRIOGE ROAD
FAIRFAX. VIRGINIA 22030 ——S (Q -

591-3136




10

11

.13
14
15
16
‘17
18

19

A He is deceased.

 Q Abproximately, what time did you leave on the
night of the 25th?

A Approximately, 8:00vp.m.

_Q’ vWerg.you aware at this time of any plans she.

might have had to be away for the weekend?

A | No, sir.

Q _ Did'you expectlher to be there.ali weekend?
A Yes, sir.

Q Did you ever see your mothef alive again after

‘the night of the 25th of July?

A No, sir.
- Q  Now, when you left on that nightAwas anybody

there other than ﬁer, as far as you know?

A No, sir.

Q Did there come a time when you qualified to
administer your mothef's éstate?

A Yes.

Q It was one of your duties, the accumulation of
assets and payment of debts?
| A That's corfect.

Q I show you this document which has been marked

Commonwealth"s Exhibit No. 1 for identification, and ask
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(The item referred tc above

was marked Commonwealth's Exhibi

No. 1, for identification and

received in evidence.)

THE COURT: Let me say to the Jurors, these

items of evidence, vou'll have an opportunity-to pass

around when you go to the jury room to consider your

as you want. It's also important that you listen to what's

~verdict. You will have all of the items to study as lohg

going on. Go ahead and pass it around and look at them

now.

No.

BY MR.

I show you this item that is marked Commonwealth's

" {The item referred to above

was marked Commonwealth's Exhibif

No. 2, for identification.)

identication, &nd ask you can you identify that?

Yes, sir.

Would you tellithe Jury what that is?

This is my mothéer's checkbook.

When and where..did you find that?

In her purse oﬁ<July 28, the day she was found.

MR. MCLAIN: I'm sorry, I didn't hear the last

5 i

2 seiaarae

.
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A
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» 0

Honor.

Q

had you met Mr. Whitley prior to the 25th of July?

A

Q

A

Q

house?

In her purse.

Was the purse in the house?

Yes, sir.

You.fouhd that?

Yes.

Did your mother have an automobiie?
Yes, sir, she did.

What kind of automobile was it?

It was a '78 lekswagen Rabbit, green.

MR. HORAN: I have no further gquestions,

THE COQURT: Cross examination.
CROSS EXAMINATION

BY MR. MCLAIN:

Your

Miss Parsons,I know this is difficult for you,

I never met Mr. Whitley.
You never met him before?

No, sir.

But, I believe that you testified that you

were aware that Mr; Whitley had painted your mother's
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A _That's correct.

Q That's with check stub number 804, that was
for the payment for him doing that?
| A Yes, sir.

o) Were you aware of any_oﬁher thiﬁgs that Mr.
Whitley had done around the house such as painting,
pfior to theIQSth of Jﬁly that‘your ﬁother may have told
you about?

A The painting job, aﬁd then there was a rotten
piece of wood on hervback step, and I beliéve he may. have
assisted in the repair of that.

Q Sc, you had never personally met Mr,.Whitley
before fhat date? |

A No, sir.

Q Have you ever met his wife or his child that
lived with him next door?

A No, sir.

0 Now, i believe you also testified on direct_
examination when Mr. Horan asked you, that you were'called
by your sister; is that correct?

A Yes, sif.

Q' And, you said that was approximatély 2:00 o'clock

on the 28th?
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A That's right.

Q Andvthat was a Monday?

A vYés.

Q I.believe you also testified.that'you searched

for your mother's wallet?

A Yes.

0 Do you know whatvtype of wallet it wés?

A I believe it was a brown leéther type.

Q Do yoﬁ recall whether or not she carried this

wallet in her purse?

A Yes.

Q Usually whén she left the house she would

carry it in her purse?

A . Yes.

Q I believe you said you also searched the house

for the purse; is that correct?

A Yes.
Q And, where did you find the pursé?
A On a hook in the kitchen where it was normally
kept.
A And,‘this hook that's in the kitchen, is it
the back

near the rear door of the house in the kitchen,

door?
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Whereupon,

SUSAN PARSONS
a witness, was called for examinagion oh behélf'éf the_
Commbnwealth, and, after.héving.béen duly swo£n~by the
Clerk of theVCourt,-was examined and testifiea as follows:
DIRECT EXAMINATION
BY MR. HORAN:

Q State your full name, please?

A Susén Parsons.

Q - 'Where-do_you live, Susan?

A Williamsburg; Virginia.

Q Directing your attention tolfhe afternoon of

Monday, July 28, did you have occasion to go to 7718 Lisle

Avenue in Fairfax County?

A Yes, sir.
~Q  What was the reason for your going there on theat
day?
A I was returning to my mother's house after

visiting in Williamsburg and intended to go live there

for a time with her.

Q - Did your mother have an automobile?
A Yes, sir.
Q What kind of car was that?
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A It's a '78 VW Rabbit.

_Q 'what,color Was_it?

‘A Light green.

) When‘you arfived on thévafternbon cf the 28th,
was_your-mother'é car there? |

A No, sir.

0 Did that surprise-‘'you at all?
A Yes, sir, it did.

Q th was that?
A Because she knew I was coming home that day, and

I would have expected her to have tried to have been there

when I got there.

Q Did you have a key to the house?
A Yes, sir.
Q Did you in fact enter the house on the afternoon

of the 28th?-

A - 'Yeé, sir.

Q Will you tell the Jury, and keep your»voide ué,
SO they can all hear you, would you tell the Jury what you
found when you first entered the home? |

A Okay. After I opened the ddor I turned the
handle and tried to push the door open and thg rug was

scuffed up or something. I had trouble getting the door
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- opened. So, I kind of squeezed in. I peered across

32

the room and théré was papers all over the»floof, and
there was a lamp thatlwas kiﬁd of knocked o§er;v Furnitufe
seemed to be élightly.éut of place. All’éofts of stuff,
magazines and papers wefe on the fioor across the room.
Do you want me to conﬁinue? - J

o] (Nodding in the affirmative.)

A So; I went into the living room, and I sat down
the suit cases, andsthe things that I was carrying, and
I walked on through the living room, through.the dining
room to the kitchen and loqked.invthere,léame back thrbugh
tﬁe living room and went down the hallway, and I went .
past the first room on the right in the hallwéy. |

I noticed there was a»lot.of stains on the
rug and stuff. In the.first room on the right I saw thi$
huge pile of junk»onvthe floor. It was clothes and
boxes and all sorts of stuff, and I kind of looked at
that and went on.

I went to the bedroom at the énd of the house
on the right, looked in therg, since that had been my
mother'svbedroom. I noticed a lbt ;f clothing on the
floor and the bureau.had been messed up, and there was

the bedspread was draQQed on the floor part way. There was
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a fan that was still blowing near the bed, and that was

- still operating. So, I went to the other bedroom in the

house and looked ih there again. There were a few things
knocked over. There was an iron on the floor and some
things like that that were just out of place. So, I

went back to the phone which was in the hallway and just

outside the doorway of.the first bedroom and called my

sister tb see if she knew what was going on over here,
and when she didn't I hung up with her; i figured by
then, I began to smell the odor from the body, and sd
I headed back down the hall to ﬁy mother's foom thiﬁking
I should look theré, but I noticed that the smeil waé |
getting less, so I turned around and came back to the
place where the telephone was right in the.doorway of the
room, stood thére lodking until I saw a foot or the lowexr
part of a leg from the knee down, kind of sticking up
out. of the pile of stuff on the floor, and then i called
the police. |

I was right next to the phéne. I could pick
it up and dial a number on a little red tag that was on
there that said emergéncy, and.stOOd there ﬁntil the
police arrived out front, and I- went back out to the

front step and met the police_there;
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Q It was your intentio

for some time?
A Yes, sir.
Q Now, I believe you t

examination when Mr. Horan ask

a key to the house?

A Yes, sir.
Q And, I presume that

front door of the house?

A ‘Yes, sir.
Q And, I also presume
A There was no way of

to know that.

Q But, you did stick
turn it and entered the house
A Yes, sir.

Q At the time you were
any eviaence of a breaking and
the déor appeared to be forced
Did you see any broken windows

A No, sir.

o} And, I believe you testified that when vou first

came in the house you walked £

n to live with your mother

estified on direct

ed you, that you did have
you entered through the

that the door was locked?

knowing that, sir, for me

"the key in the door and

that way?

in the house had you seen
entering in any way? Had
or split in any manner?

or anything?

rom the front door through
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MR. RODWAY: Wg'l; stipulate as té the Doctdf's
qualificatioﬁs._ | |

THE COURT: Thank you.

FMR. HORAN: You're willing to stipulate he's
an expert in the-field of patholdgy?

MR. RODWAY: There's no question about it.

éY MR. HORAN:

Q . Dr. Beyer, directing your attention to the'~-
29th day of July, 1980,'did you have occasion to perfo?m
an autopéy.pn one, Phebe C. ParsonS? |

A Yes, this was conducted on that date at 7;30
a.m. in my morgue iﬁ.Fairfax County Hospital.

Q Who else was present at the autbpsy?

A Investigator Sutherland and Officer Jphnson
of the Fairfax County Police Department.

Q Will YOu.tell the Jur? what your physical
findings.Were with regard to the body of Mrs. Parsons?

A The body was unclothed. There was evidence of

advanced post-mortem decomposition with a greenish color

‘to the body, skin slipage, extensive gas formation.

There was also a one-half inch laceration or

tear in the skin above the right eyebrow. There were

- some bruises or contusions on both the right and left
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back of the chest.

In addition, there were small abrasions over
the right elbow area. 1In addition to these external
injuries, there was evidence of an incised or a slash
type wound which ran from, close to the mia line o&er
the left side of her.neck all the.way to the midliné to
the back of her neck. (indicating.) |

| _ This wound measured fourAand threevquarter
inches in léhgth; It gaped at two inches, and it involved
two df_the majorvveins in‘the left side of.her neck.
These were seve;ed.. |
| | In addition to these injuriéé, £hére<wa5f
evidenée of.skin abrasioné; typical of a ligature mark,
most marked on the right side of her neck. |
- Also, below this gash wound on‘the left side
of her neck, and there were ligature marks across the
back of her neck. These were the méjor injuries that
were present on the body.
Q Doctor, wbuld'you éhow the Jury where that
knife slash was on her neck?
A. It-was on the left side of her neck starting
one inch to the left of this anterior midline,b and

extended backward to the midline in the back of ner
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neck. So, it occupied this area.

Q pid you consider that to be a deep wound or

shallow wound?

A " This had deep penetration.

.Q Now, youvmention the ligaturé mark. Do you
have an opinion as to what can caﬁsé a ligaturé mark on
one's neck?

A | Any object such as a rope,.band placed around
the neck.wouid produce such marks on the neck; |

Q Was the ligature mark continuous around the
neck? | '

A It was not well identified on the left side of
her’neck_except below the wounds. However, it could ﬁave
been:continuous beéause of the state of decomposition
I could not identify it as such. |

Q DonOu have an opinidn, Doctor, based upon
reasonable medical certainty as to tﬁe cause of death
of Phebe Parsons? | |

A I concluded that there were two entities which
could have caused her death, one being the size of her
wounds of the left neck. The other being strangulation_
of ligature.

MR. HCRAN: Your Honor, I would like to offer
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into evidence -- this number is out of 'sequence. it

wpﬁld be after thé.13, 14 pursuant toll9.24188.. I‘would
offer this into eVidence; the report.of iﬁvestigation
by the Medical Examiner and report of aﬁtdpsy.
THE COURT: .Any objection?
MR. RODWAY: No bbjection;
THE COURT: I receive that.aé Commonwealth's
Exhibit No.-l4.
| (The documeﬁt refefred to above
was marked Commonwealth Exhibit
No. 14, fof identification and
- received in evidence.)
CROSS EXAMINATION
BY MR. RODWAY: |

Q Dr. Beyer, was there any way, sir, for you to
tell which had occurred first, the strangulation?

A " No, sir.‘ There was no way that I éould determine
which had been the first event.

Q And, Dr. Beyer, from a viewpoint Qf your
coﬁducting an autops?,»was there any evidence_in the
autopsy Qf the body as to the effect of the ligature,
strangulation? | |

A No, the state of decomposition had precluded
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my making any identification of hemorrhage in the

underlying tissues, but many times
the neck by ligature doesn't leave
tissue damage. I 'did not identify
structures, such as a vbice box were

Q - Dr. Beyer, I believe the

mere compression of

much in the way of

in this case all

intact.

autopsy report indicates

‘that you found on one of Mrs. Parsons' fingers a gold

band with white stones in it; is that right?

A On the fourth finger of her right hand there

was a thin gold band with white stones, yes, sir.

MR. RODWAY: Thank you, sir. No further

guestions.

'MR. HORAN: No further questions.

THE COURT: May he be excused as a witness?

MR. RODWAY Yes, sir.

MR. HORAN: Yes.

THE COURT: Thank you for testifying, Doctor.

You are excused.

(Witness excused.)

MR. RODWAY: Your Honor,

I'm sorry.

Dr. Beyer, with the Court's indulgence may I --

" Dr. Beyer, I apologize, Members of

the Jury, I see the

results of your autopsy that indicate yod found two
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umbrellas had been inserted in the body of Mrs. Parsons;

is that correct, sir?

A  Yes, sir.

Q That's one in the vagina and one in the rectum?
A That is correct. There was.

0 Dr. Beyer, did those.in any way coﬁtribute to

the death of Mrs. Parsons?

A It was my conclusion that despite the fact that

the umbrellas had penetrated the vagina and rectum, and

the internal structures, there was no evidence of

hemorrhage. Therefore, the individual had little, if any,
heartbeat at the time they were inserted or was dead.
REDIRECT EXAMINATICN

BY MR. HORAN:

o Doctor} would you describe for the Jury those
umbrellas?
A Within the vagina there was a standard type

umbrella which was red in color and the handle had been

broken off.

. This umbrella had been inserted tip first into
the vagipa. It perorated or passed the.posteriof wall
of the vagina and it struck fhe soft tissue supporting

the small intestine where there was a bruise, but very
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little evidence of hemorrhage.

Paséing tﬁrough the anus and the rectum thefe
was a dlosed collapsible type of umbrella which had
passed through the wall of thé rectum and had perorated
a vein near the right pelvic regién.

Again, thére was very little evidence.of
hemorrhage even thbugh fhe vein had.been ruétured.

Q But, there was some evidence of hemorrhage?

A No more than one would expect from cutting the
wall and the blood flowing out. |

Q Woula you tell the Jury héw big épproximately
those two umbrellas wefe:in length? -

A I ddn't have the measurements. The one umbrella
was, what I wbuid_consider the standard type. The other
one was a collapsible type, probably measuring 15 inches
in length.

Q = The umbfella in her anus,.was thét all completely
inside the body or was any of it showing?

A No, the handle.portion of that umbrella was
projecting out fhrbugh the anus and was evidenced bétween
the bgttocks.

Q_ But, the rest of the umbrella was in the rectum?

A That's correct.
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MR. HORAN: No further questions;
THE COURT: Any recross?
MR. RODWAY: No, sir.
THE‘COURT: Thank you for testifying.
(WitneSs excused.)
THE COURT: Call your next witness.
.MR. HORAN: Sefgeant Bowén. .
Whereupon,
SERGEANT TIMOTHY j. BOWEN
a witness; was called for examination on behalf of the
Commonwealt@, and, after haViﬁg been duly sworn by the
Clerk of the Court, was.examinedband téstified-és follows:
DIRECT EXAMINA?ION
BY MR. HORAN:
Q State your full name, please, and occupation?
A Timothy J. Bowen, Sergeant with the Fairfax
County Police Depaftment.
Q How long have you been a member of the Fairfax
County Police Department?
A Sinée October 1971;
Q. Wére you so embLoyed on July 28, 1980?
A Yes, I wés. | |

Q Were you on duty on that day?
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99. |
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. | \
\ 1 a Susan Parsons who came out towards the front of the
"2 | house ‘as I pulled up.
3 j | _ She was hysterical. She identified to me thét
"4 i this waslher hpuse that was broken into and her mother.
5 waéldead. |
6 L 'v'I enferéd the home with her. We found thé home.
7 w, ih disarray. Theré was a lot of things thran about thé
81 ﬁome. | |
gl » éhé showed me the réom thatvshe indicated her
G'10 ‘ mothér was in. I observed the piie of clothes'and tﬁe
11 left leg sticking out from the clothes in that room.
Y B .'“}g o I had an officef escort Susan Pérsons outside
| 13 the home. I then checked and found that it was, in fact,
14 avfehale -- appeared ﬁo be a female body underneath of
15 | the clothing and it was, in fact, the body was dead.
16 | - I tﬁén went back outside of the home, stayed
17 at the ffont déor,‘and ensured that no one entered or
13. 'exited'the home until the arrival of thé Inyestigator.
19 Q Was that Investigator Sutherland?
36: | A Yes, sir. .
a1l . o) Did; eventually, the identification person
99 ‘come?
| 23 A Yes, sir.
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A I was advised to respond to that location, to
thét locaﬁion to a burglafy,.homicide.

Q | Woula you tell the Jury what yéu found when
ybu arrived?v

A Upon my arrival at that location I found a
framed type structure in a subdivision. There were two
newspapers on the front doorstep. One was a Saturday
Washington Post, énd the other was a‘Monday Washington
Post. The front door.was slighﬁly ajaf. Upon walking
in to the frpnt door I noticed that the hoﬁse héd been
ransacked. To my right, immediately in the frOnt door
I nbticedia large quantity of blood on the living room
floor. |

At that location I also noticed a brassiere,
women's underpants, and a shoe and a shirﬁ, all bf them
blood soaked.:
I noticed bloody footprints leading from the

iiving room area down a hallway towards bgdrooms- Upon
walking down the hallway,_following the blcody footprints

on the first bedroom on my right I noticed.a large

-Quantity of clothing and other articles on the bedroom '

" flocr.
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From the right rear of the bedroom I noticed

a left foct of a human protruding from underneath the

property that was placed on the floor.

I photographed the entire crime scene and then
entered this room and removed the clothing and so forth

from over top of the body at which time I found a white °

female who was deceased.

The white female was laying’on her stomach.

She had a ligature mark around her neck. Her throat had

- been cut and an umbrella had been inserted in her anus

and another umbrella had been inserted in her vagina.
I photographed, diagramed and collected the

evidence in that room, and upon collecting evidence I

found several items that had ink type fingerprints on

these items.

Ivalso noticed 6n the bedrdom doof ieading
into this room thét there appeared to be a :ed.type
palmprint that appeared to me to be a bloody tyvpe palmprint
on the door leadingjinto the room.

I photographed and colleéted‘from this door also.
After I summonsed the ambulance crew to remove thé'body
to the Fairfax morgue I then collected and processed the

rest of the house and then proceeded to the morgue.
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me whether or not those ohotographs accurately reflect

the scene as you saw it on the 28th day of July?

A Exhibit 4 is a true and accurate. representatlon

“of the location of the living room as I entered ‘the

front door and immediately to my right I saw the large

- blood stain, the women's clothing and a shoe all blood

soaked.

There were some magazines_in this portion of
the photogreph right here that had human hair on the
magazines‘soaked in blood.

i also found fingerprints on these megazines
and blood. These fingerprints belonged to the~deceased,
Mrs. Parsons.

 Exhibit 5 ie a true and accurate representation
ot the living room taken.from the dining room area,
looking back towards the front door I had just come in.
You can see that‘the furniture ana so forth had been
ransacked._ Itens hed been gone through-and there's
luggage and clothing that had been left by soﬁeone.

- This photograph which is Exhibit No. 6 is
a true and accurate representation of the.hallway; I
was standing at‘the bathroom taking tne photograph back

towards the living room. The bloody footprints can be
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seen coming down the carpeting, and there's blood also

here on the bookcase leading into the middle bedroom

which is the bedroom I found the decedent in.

Exhibit No. 7 is a black and white photograph
and a true and accurate'repreéentation of theimiddle |
bedroom which is'the location I found the deceased in.

Her left foot and leg can be seen in this portionvof
the photégraph right ﬁere.

The items and so forth I spoke about’thatiwefé
on top of the body can be seen in the phétograph here. |

vItem No. 8 is a true and accurate rebresentétion

of the way I found the body upon removing the boxes,

-clothing and other items that were on top of her. The

photogfaph, you can see the two umbrellas, blood about
the body and there's a blood type footprint in the middle
of the deceased's back. |

| This is ﬁxhibit No. 9. 1It's a tfue and-éccurate
representatioﬁ of the bloody type footprint which I |
found upon Mrs. Parsons' back. This foot in the photograph
is mine. I was standing on the bed when I took the
photoéraph. |

Eﬁhibit No. 10 is a black and white photograph,

it's a true and accurate representation of the scene of
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(The dqéument referred to above
.was marked Commonwealth's
Exhibit Nos..lz and 13, previous
fof identification, and received
in evidence.)
BY MR. HORAN:

Q | What Was the reason, Officéf Johnson, that
you_obtained those inkéd prints from this Defendant?

A For booking.procedure. Upon‘the arrest of a
crime all individuals are photographed and printed fér
identification'purposes.

, 0 Did there come a time when you attempted to-
compared those inked_fihgerprints and palmprints with
any other fingerprints that you had obtained in the course
of this investigation?

A Yes, that is correct.

Q Would you tell the Jury what létent prihts vou
had obtained, where you obtained them from and under what
éircumétances?

A Near the body of the deceased in the middle

. bedroom I found this spanish Bible. I noticed upon

searching for evidence a fingerprint which appears to be

an ink type transfer type print in this corner of the

Ly,
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bdok; I also noﬁiced-another.type ink fingerprint over-
this portion of the'céver ofrthe'book.

I compared these prints to the inked_prinfs
I. have taken.of Richard Whitley and found them to be tﬁé
right thumb of the Defendant.

0  And, what is the -- did you compare that to

the ink print that you had on Exhibit No. 13?

A Yes, I did.
| MR. HORAB:i_You; Honor, I would.bffer this ﬁoék
into evidence as Commonwealth's Exhibit_No. 15.
MR. MCLAIN: No objection.
THE COURT: Without objeefion I'11 rgcéive.it
into evidence as Coﬁmonwealth's No. 15.
(The item referred to above
was marked Commonwealth's
Exhibit No. 15, previously,
for identification, and received
‘in evidence.)
BY Mé. HORAN:
Q  Officer, Johnson, the inked fingerpfints that
you fognd on the-book, could you tell where they came from?
A Ciqse to the becdy and the items I found these

ink type prints, I found a typewriter ribbon which there
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was a typewriter in the next room, and it had no ribbon

in it. This ribbon was found underneathrtﬁé ieft side
of the deceaéed; It is a black type&rite? ribbon. Vhen
I picked it up myself I got a lot of ink:my fingérs.
‘ MR. HORAN: I would offer that.into evidence as
Commonwealth's Exhibit No..lé.
MR. RODWAY: No objection.
THE COURT: -I'll receive that éstQmmonQealfh's
Exhibit No. 16. -
"-(The item referred to-above
was marked Commonwealéh;s
Exhibit No. 16, pféyiously,
.~ for identification, and}received;
in evidence.)
BY MR. HORAN:
Q Officer Johnson, were there any other comparisons

that you intended to make as a result of the fingerprints?

A Yes, sir, clbse to the feet of the deceased I
found a green address:type_book. It had two ink type
prints on them.. I compared these to the inked prints
of Richard Lee Whitley and found them to be the nuﬁbcr eigh%
and number 9 fingers on the ring finger of the left hand |

and the middle finger of the left hand.
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o

o) And, did you make a comparison between the

‘prints on that book with Commonwealth's Exhibit No. 132

A That's correct.
MR. HORAN: Your Hoﬁor, I would offer tha£ intor
evidence as Commohwealth;s_Exhibit No. 17.
MR. RODWAY: No objection.

THE COURT: I'll receive this as Commonwealth's

Exhibit No. 17.

(fﬁe item_referfed to above

was marked Commonwealth's
Exhibit No. 17, ﬁreviously,

for identification,_and received
-iﬁ evideﬂce.)

BY MR. HORAN:

Q Officer Johnson, diad yoﬁ make any other
comparisons?
A Close to the address becok and the feet area

-of the deceased I found a box. It has chess type pieces

in it. In this portion of the back of the box I found
more fingerérints. Thesé fingerprints I compared to the
inked card which is Exhibit 13 and found them to be the
number three and numbér four fingers of Richard Lee

Whitléy. These are fingers from the right hand.
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MR. HORAN: Your Honor, I would offer that

inﬁo evidence as Commonwealth's Exhibit No. 18.
MR. RODWAY: No objection.
THE COURT: Received as Commonwealth's Exhibit
No. 18. |
(The item referred to above
was mafkea'Commonwealth's
E#hibit No. 18, previously,
for identificétidn, and recéived
in éVidence.)
BY MR. HORAN:
| Q Were thererany othér comparisons'that you made?
A " Yes, sir. I found an envelope. fhis is a

college entrance examination board from Princeton, New

" Jexrsey. This portion, this location on the envelope I

found fingerprints. I compared these fingerprints to the
Exhibit 13 and found these fingerprints to be the number
nine finger of Richard Lee Whitley, which is the ring
finger on the left hand.

MR. HORAN: I would offer that into evidence as
Commonwealth's Exhibit No. 19.

MR. RODWAY: No objection.

THE COURT: Receive this as Commonwealth's
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Exhibit No. 19;
| (The item reférred to.above
was marked Commonwealth's
Exhibit No. 19, previously,
forvidentification, and received|
in evidence.) |

BY MR. HORAN:

0 Officer Johnson, did you make any other"
comparisons?

A'  The bloody palmprints which I found on the
door vleading to the foom that the deceésed was found in;
I compared the bloody palmprint,after removing the dcor éndr
photographing it, to the inked prints of Richard Lee>
Whitley. I found them to be'one iJl’the-samevas with
his left palm which_is Exhibit No. 12.

I have made a large blow-up of this left.
palm comparing it fo the inkea I took_from'Riéhard'Lee
Whitley on the 15th of August, 1980.

This is a photographic enlafgement of4the
palmprint on the doorvleading into the bedrooﬁ., I have

charted 12 points of identification on this chart

" enlargement.

However, I had approximately 31 points of
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identical comparisons.

Q How many points does one normally need before ”

one can realistically draw the conclusion that the priﬁts

ére»a known person's pfints?

A . Each fingerprint rmust be taken on its own
merit. A set nﬁmber of points-the,F.B;I. doéé not believe
should exist. Each fingerprint mﬁst be exaﬁined to'the”
known print of ﬁhe defendant, and if the examiner can
find enéugh points £0 $atisfy the examiner that the
latent print was made by the ink print of the défendant,
a suécessfﬁl identificationjcan be ﬁade.

Q In the case 6f1the bloody palm print were you
satisfied as to the number of points that you could
accurately identify the maker of those prints as Richard:
Lee Whitley?

A The bloody palmprint was made by Richard Lee
Whitley. | “

MR. HORAN: Your Honor, I would offer this
comparison into evidence as Commonwéalth's Exhibit No. 20.
MR. RODWAY: No objection, Your Honor.

THE COURT: I'l]l receive that as No. 20.
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(The item referred to above

was marked Commonwealth's

Exhibit No. 20, previously,

for identification, and received

in evidence.)"
BY MR. EORAN:
0 Officer Johnson, as to the fingerprints, do

you have any doubt as to whose fingerprints they were?

A The fingerprints were made by Richard Lee
Whitley.
Q One last question.

The bloody palmprint that you found,on which

‘door was that?

A dn the ehtrancé door.to the bedroom where Mrs.
Parsons was found.
MR. HORAN: No fu:ther questions.
THE COURT: onuld you all objectrto breaking
for lunch right now? |

No, Your Honor, I don't have any

MR. MCLAIN
objection to that.

THE COURT: It's 1:00 o'clock. We'll break

for lunch. You all be back in the jury room at 2:00 o'clocc]

We'll start right after 2:00 o'clock on cross examination.
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_ff (Whereupon,'at 1:00 o'clock p.m., the Court
‘recessed to reconvene at 2:00 o'clock p.m. thét same day.)
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AFTERNOON SESSION

(The Court reconvened at 2:00 d'clbék p.m.)
'MR. MCLAIN: Your Eonor, may we aéprgaéh the
bench? | }
THE COU?T: Do you really ﬁeedlfb?‘

MR. MCLAIN: Well, we can do it =-- Dr. Gwaltney

is here from Central State Hospital. We dicussed it with

Mr. Horan. I don't believe he has any objection to

Dr. Gwaltney remaining in the courtroom despite the rule.

"I don’t think we're going to call Dr. Gwaltney in our

case in chief.

THE COURT: »Do you'bothvggree thaﬁ the rule
does not apply'to him?

MR. HORAN: Yes.

Your Honor, on Commonwealth's Exhibit No. 17
when Officer Johnson collected these and put them inAthe
bag included was thié item here. It was iﬁcluded‘because
there was a_blood print on it. He never could ideéentify

the print. Counsel makes the point that the Jury won't

know what that is. I don't have any objection to that beinﬁ

removed from Exhibit No. 17.

3

I

ae

THE COURT: Why don't you remove it, Mr. Hora

MR. MCLAIN: We have no objection, Your Fonor.
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THE COURT: Go ahead and bring the Jury down.

(The Jury returned to the courtroom and resumed

their pléce in the jury kox.)

MR. HORAN: Cduld we let the Jury look at
these photographs and the autopsy before we érocéed With
Officer Johnson. They'rebsitting there in the dark as
to what the evidence is ét thié point.

THE COURT: That's fine with me.

As paft of the aﬁtopsy I don't want theh to
take the time to read it right now.

MR. HORAN: Just to look at the pictures, Your
Honor.

Your Honor} I wohder could the Jury just look
at these items beforé we éontihue;

THE COURT: Certainly.

Officer Johnson, why don't you return to the
stand when the Jury is aone reviewing the pictures and
we can continue the cross examination.

Perhaps the best thing to ao with the pictures

is look at one and then pass it down.
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Whereupon,

OFFICER ANDREW JOHNSON

~a witness, was recalled for examination on behalf of the |

Commonwealth, and, after having been previously duly sworn

by the Clerk of the Court, was fuither examined and

testified as follows:
DIRECT EXAMINATION (resumed)
BY MR. HORAN:

Q = Officer Johnson, just to finish up here, I

~wonder if you would come down. here.

On Exhibit No. 11 whichvis the diagram you
drew I wonder if you_would put in the number of the
finéerprint, pﬁt the location of that fingerprint in
accordance with the Exhibit number starting.with 15,
which is tﬁe Bible.
If you will put the number 15 on'the;charf
where that Bible was found.
A This Bible was found on top of the clothes
which were on top ofvthe victim, item iS right there.
Q And, item 16, which is the typewriter tape?
A Si#teen was léying underneath the deceased right
in this area; It was strung out a little bit. It wésn’t.

compact like this. It was strung out.

AUDREY J. RUDIGER REPORTING SERVICE
CERTIFIED VERBATIM REPORTERS :
3659 CHAIN BRIDGE ROAD —
FAIRFAX. VIRGINIA 22030 -— CP l

%21-3130




10

11

12

134

14

16

17,

18

19

Q - Commonwealth Exhibit No. 17, another book. -

A Next to the victim's head on the left side.
Q  No. 18?
A This had been knocked off of the table here.

This is item 18. It was between her feet.

‘QA "And No:. 197

A It was also. near item’lS.

Q Now, item 20 is your comparisontof thé bloody 
palmprint?

A Th¢ bloody palmprint came off of the bedroom‘

door that's pushed open with the left hand and léftr
the bloody print on it. . | o

.Q And that was item 20?

A Yes, sir.

MR. HORAN: I have no further questions, Your

Honor.
CROSS EXAMINATION
BY MR. MCLAIN:
0 Investigator Johnson, approximately; what time

was it that you said that you arrived at Mrs. Parsons'
residence on 5/28?

A 2:39 in the afternoon.

Q I believe your testimony was that when you arrived
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any determination as to whether or not there had been a

the front door was ajar; is that correct?

A ‘That's correct.

Q Bﬁt, prior to the fime of your arriving there
Mrs. Parsons' daughter, who fou met when you arrivéd, and
the other uniform officers, had alfeédy been in that house;
is that correét? | | |

y-y I did not meet with Miss Parééns.‘ I-did,_however{
meet several uniformed officers.

Q They'd already been in the house?v

A Sergeant Bowen advised me he cﬁecked the body
and then hevstood'at the front door and alléwéd no 6ne
else to enter the home. - |

Qv During your course of inVestigation apd gathering

the evidence at the crime scene, did you, yourself, make

breaking aﬁd entering?

A In my crime scene searéh I looked for pzry mérks,
broken glassf other ;imilar types of evidence that a
burglar would leave. However, I did hot find any brcken
glass or pry mark.

MR. MCLAIN: May I have Exhibit No. 4.
I'm showing you what's been marked into évidence

as Commonwealth's Exhibit No. 4, which I believe vou
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. was saturated in blood. I found several buttons that had

~the hall. This is taken towards the front of the house

testified was the large qhantity of blood that you found

upon entering the house, is that'what ﬁhat partichlar
picture portrays?

THE WITNESS: This is a black and white»photograph of
the housé. As . soon as I walked through the front door I
immediately turned to my right'and'found a lafge blood

stain. I also found human hair. I found a brassiere, a

pair of women's panties that had been cut up, a shirt that |

been ripped off the shirt. I found a watchband iink that
was laying over in the corner that was fight_insidé the
front door as I entered the house.
BY MR. MCLAIi:
Q And; this photograph here, Commonwealth's Exhibit

No. 6, I believe you testified shows footprints that led dov

where this picture was taken?

A This is a photograph taken in the haliway locking
back towards the living room The bldody footprints can ke
seen coming down the carpeting. There are also some blood
sprays on the bookcase leading into the rocm where the deceased was £

'Q Now,'dufing your gathering of the evidence, and

of course, in your investigation did vou find a

n

Curnc .
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purse in the house? .

A "I found a purse in the kitchen area of the

house. It was hanging on a nail next to *the refrigerator,

if I recall correctly.

Q I believe you testified that you obtained the

fingerprint with a card one consisting of the palmprint

which I believe it Commonwealth's No. 12; and the
%ingerprint éard ﬁo.‘l3, is that correct,tfrom the
Defendant‘on the_lSth of Augusf?

A That is correct.

Q Where were the;e fingerprints obtaihed? Weré
they obtained here in Fairfax of were they obtained in
Florida?

A I rolled them myself upon retufning'from
Tampa, Florida in our Identification.Section located at
Police Headgquarters.

Q And, you brought Mr. Whitley back along with
Investigator Sutherland the night Eefore? B

A He flew back with.us on the 15th of August from
Tampa to National Airport.

Q  Now, the direcﬁion that shows footprints that
are shdwn in that photograph, Which way do they .lead

rom the front of the house where you come in the front
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door of the house, which way do they lead?

A Several of them appear to‘be going down the
hallway towards the bedroom area. There was a.large quanti
or pool of blood, a quantity of blood entering the
room. |

There-was also footprints that possibly could
be leading out, but they were partial, and there was
an earth type shoe-pattern and I couldn;tatell Qhefher
they were-coming back out or not. |

MR. MCLAIN: I believe thét's all the guestions
I have. Thank you. |

REDIRECT EXAMINATION

BY MR. HORAN:

Q | Now, the footprints you see heading down thé
hall which is, is if someone is walking in that direction?
| A Yes; sir.

o] Did yoﬁ ever find a wallet of Mrs. Pérsqns?

A ﬁo, I aid not.

Q'- Did you search for one?

A Yes, sir, I did.

Q The shirt with the butths off that, you saw
in the living ioom; was that a male's shirt or female's

shirt?
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‘the jewelry type pattern. Not the spring éssembly itself.

A It had the sleeves removed from it. So, at

the timé, I could not tell, but Detective Sutherlandv
discovered that it was Mrs. Parsons' shirt.

Q The watch chain link that you found on the
living room floor, did.ydu ever match that up with
anything?

A It was an expandable band type link. It was |

I collected it into evidence and upon extraditing Mr.
Whitley from Florida, when the Sheriff's Department gave
his personalvéffecfs at the Tampa jail, they gave us a
watch. The link'ap?ears to be similar to a missing link
which is on his watch. |

Q At the time yoﬁ rolled his prints on August
15, 1980, in‘Fairfax County, how many sets did you actually
roll?

A I rolled one set of fingerprints for Fairfax
County Police Department. A set of palmprinﬁs for the
Fairfax County Police Department. I rolled a set of
fingerprinfs for the Virginia State Police Department and
a set of fingerprints for the Federal Bureau of Investigatic

Q And, did you, in fact, send thpse pPrints to the

Federal Bureau?

R
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you have you ever seen these before?

A May I review my notes and check’thé numbers on
these?

Q _ Yes.

A .Yes.

Q  How do you identify those as being the receipts

that you took out of the vehicle that night?

A | These were initially sealed by myself with'r
these'tags:on'the bottom and I checked the numbers because
they were opened by.the laboratory for examination to
vérify.' They were, in fact, the ones that I put in there.

Q . When yoq’re talking about the numbers, what
nurmbers are you talking aboﬁt? |

A The ticket number, the credit card number, and

the address and dates that are listed on them.

Q  As to item No. 28, specifically, what is item
No. 28?2
A Item No. 28 is a Exxon gas station receipt in

which a credit card was imprinted on it.

Q Whose credit card was that?
A This was in the name of Phebe Parsons.
Q ' What numbers are on there, specifically, that

satisfy you that that is the one that you tcok out of the
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car that night?

A The ticket nuhber is 884303 which was the number
I wfote down. The ambunt $6.80.  |
The card number from the credit card which was
imprinted on the top.
Q Bow about item No. 297?
A | The same.A It's a Chevron.gas station.receipt
with a credit card imprinted on it.
Q And,vare the numbers oﬁ tﬁat also that tie inté
your notes?
A _That's corréct.
MR. HQRAN: Yéur Honor, I would offer these
two gas receipts in evidence as Commqnwealth's Exhibit
Nos. 28.and 29.
MR. MCLAIN: No objection.
THE COURT: I'll receive those as Commonwealth's
Exhibit Nos. 28 and 29.
(The items referred to abo&e
were marked Commonwealth's
Exhibit Nos. 28 and 29, previous]
' for identification, and received

in evidence.)
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BY MR. HORAN:

Q I show you the photograph No. Exhibit 27, tell
the Jury what that is a photograph of?
A This was a photograph of the inside of the

vehicle, the interior, the rear passenger side.

Q What is the paper item in there?
A That's one of the receipts.
Q. I show you Commonwealth's Exhibit No. 25,and ask

you what that is a photograph of?

A That is also a photograph of the interior of

the vehicle. It is the -- primarily the front passenger
side.
Q Now, is there something on the seat on the front

there, can you tell the Jﬁry what that is?
A That is a road atlas.
Q I show you this item, and ask you can you identify
it, Commonwealﬁh Exhibit No. 312
A Yes, this is the item I tock from the front

seat of the vehicle.

Q  Are you the one that put it in that bag?
A Yes, sir.
Q What is the purpose of putting it into the bag?

A For security purposes for shipment to the F.B.I.
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Q When and where did that occur?.

A I met him in the Tampa City jail, Tampa, Fiorida
on August 14, 1980. e |

Q - Did you know whaﬁ he was doiné.in thé Tampa
jail at that time? | |

A Yes, sir. He had bgen arreéted in Tampa on
fugitive(charges from the State of Virginia where he stocd

charged with murder.

Q These were fugitive charges that you had placeéd?
A . Yes, sir.
Q Where was it that you saw him in the Tampa jail

on the 14th of August?

A The deputies at Tampa City jail proﬁided'me
with a.room. It was actually a cell within the jail
complex itself, and told me that could be my interview
room. | |

Q And, did you, in faqt, conduct an interviéw with

Richard Lee Whitley?

A ' Yes, I did.

Q Whobwas present during that interview?

A Myself and Officer A. P. Johnson and Mr. Wﬁitley.
Q - Prior to conducting an interview with him, did

you advise him of any constitutional rights?
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A Yes, I did.

o Would you tell the Judge and Jury how that was
done?
A I took with me from Virginia a standard rights

- form that the police department supplies to the investigato

and from this form I read»him his constitutibnal.rights;v
Q I show you this form that'slbeen markea
Commonwealth's Exhibit No. 32 for idehtificaﬁion, and éskl
if youléan identify that?
A Yes, sir, this is the erm. It's ﬁhe warning

and consent form signed by me and witnessed by Andy

Johnson.
0 Are there some'signatures on that form?
A My signature and Officer Johnson's signatures

are on the form, yes, sir.

0 Now, will you tell the Jury and His Honor Qhat
rights it was that you did exélain to him, and how thatv
was done?

A Yes, sir. The rights are there. Five of them.
are there. |

I have the right to remain silent. I'm not
reguired to say anythihg to anvone at any time or to

answer any questions.

AUDREY J. RUDIGER REPORYTING SERVICE
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Number two is, anything I do or éay can and will
be used égainst me in a court of law. |

Number three, I have the right to falk to a
lawyer before beihg questioﬁed and I also have the right
to have the léwyér with me while being gquestioned.

Number four, if I cannot afford a lawyer and

' want one, one will be providéd'for me, and the fifth,

if I want to answer ' questions now without a lawyer present

I still have the right to stop answering at any time.
I élso have the right to stop answéring any
quesﬁions at ény time if I want to taik to a lawyer.v
Q Did yéﬁ ask him whether-or not he understood
all of those rights?
A | Yes, sir, I did. I asked him after I read
eaéh of his rights, I asked if he understood the .rights

and he answered yes.

Q Now, -around Right.number four, you have some
markings?

A Yes, sir.

Q What is the significance éf those markings? .

A 1 asked him, could he read and write and he

answered yes, and I asked him'to read back to me the

" Right number four which is, if I cannot afford a lawver

AUDREY J. RUDIGER REPORTING SERVICE
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and want one, one will be provided for me.

'Q  Was he able to read that‘back to you?

A Yeé; sir, hé.did. | |

Q bid you read to.him the consent to speak?
A . Yes, sir, I did. It reads, I know what my

rights are. I am willing to make a statement and answer

questions. I do not want a lawyer. I understand and

know what I'm doing and no promises or threats have
been made to me by anyone, and.theré'; a‘place for the
person to be intérviewed to sigﬁ his name.
Q Did you ask him if he understood all 6f»that?
A -: Yes, sir, I did, and he said he understood

all of that.

0 Did you ask-him was he willing to sign that
form? |

A ers, sif, I didf

Q ,What was his responée?

A He told me that he didn'ﬁ waﬁt to sigh the

form, but he would talk to me.

Q Dia you ask him whether or not he wanted a
lawyer‘present before he talked to you?

A Yeg, sir. |

0 What was his indication to you?

AUDREY J. RUDIGER REPORTING SERVICE
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A - He told me that there was no need for a lawyer
to be present while he talked to me.
Q Now, subsequent, prior to him making any

statement to you, did you threaten him in any way?

A | No, sir, I did not.

Q  Did you physically abuse him?

A - No, sir.

Q Did he appear to.be in control of his faculties

when you were talking to him?
A Yes, sir.
Q Was he under the influence of drugs or alcohol

as far as you could tell?

A No, sir.
Q Did you promise anything in return for his
statement?
A No promises.
0 Did you do anything to induce him fovgive you

a statement?
A No, sir.

Q Subsequent to that did he, in fact, give you

an oral statement?

A Yes, he did.

Q And, would'you tell His Honor and the Jury what

AUOREY J. RUDIGER REPORTING SERVICE
CEATIFIED VERBATIM REPORTERS °
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the essence of that oral statement was?

A Yés; sir.

He told me that he had gone toﬂﬁf;. §arsons'
home for the purpose of using a teleﬁhone to call his
boss, Garry Monahan, somthing . about a car thétvhad
been broken aown and Mr. Monahan was sﬁp?dsed to meet
him there in about an hour.

At the end of two hours when Mr.vMonAhan aian't
shqw up he decided to go back to Mrs. Parsons' and call
Mr. Monahan to find out why he didn'; show up. He had
gone back into the house, Mrs.'Parsons let'him comé in,
and went to the hallway to use.the telephone and made
the phone call to Monahan, but couldn't get an answer, and
he Qas'bn the way back out when he énd Mrs; Parsons begun
a conversation right by the front door.

The conversatibn was about church and his wife
and his stepdaughtér, and he said the next thing he
remembered she was dead.

So, I asked‘him how she died and he said that
he had strangled her and that hg had cut her throat and
dragged her back to a spare bedroom in the House.

Q Did you have furthe; conversation withihim on

that afternoon?

AUDREY J. RUDIGER REPORTING SERVICE
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A There was other conversation that was generzal

. conversation. I was certain to myself that he indeed

waived his right to extradition and voluntarily follow me

back or come with me back_to-Virginia.

Basically, that's the context of our conversation

Q = Did he indicate he was willing to waive and come

‘back to Virginia with you?

A - Yes, he Qas.
Q Afteﬁ that, thaﬁ is, on Thursday the 1l4th of
August? |
| A Yes, sir.
Q Did you see him on Friday the 15th of August?
A  Yes, sir, I did.
Q What time of day and where was'he whén~you saﬁ

him on the 15th?

A It was the early p.m. Again,at the Tampa

the State of Virginia.

City jail when we were preparing to bring him back to

Q Did you, in fact, take him out of the jail and

£1y back to Virginia with him?

- A Yes.
Q Is that commercial air?

A Commercial air, yes.

AUDREY J. RUDIGER REPORTING SERVICE
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Q What, if anything, did you do when you arrived

back in Virginia?
A _ We executed our warrants, took him to the

Special Magistrate's office for arraignment.

Q What was done in the Special Magistrate's office?

A  He was again advised of the charges that had
been.placed against him and the Magistrate asked him was'
there any éuestions and also asked him had his‘rightsv
been advised to him.

o Keep your voice up so the Jufors'down here
can hear you.

A Then{.a bond was set and he was transferred back
into my custody again.

Q What did you do then?

A Johnson was still with me aﬁ this time, Officer
Johnson, and we took him to my officé which is over in.
the Fairfax Building right behind the jail.

Q Would you tell the Jufvahat happened whenlyou
got to your office?

A Yeah, afterVWe got to the office I again
advised Mr. Whitley that the rights that were explained
to him in Florida were the same rights that now exist, and

told him that he 'didn't have to make any statement to us,

AUDREY J. RUDIGER REPORTING SERVICE
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and that any statements that he did make would be uaed
against him in a court of law, and again, this was about
6:50 p.m.

Again, he advised me that there was no need
for a lawyervto be present, that he would talk to me.

So, we asked him again about the homicide,and

_ ba51cally, he told the same story, that he had gone over.

to use the telephone and that he killed her with a red
knife, that it was a red-handled pocket knife that was in
the possession ef the Tampa Police Department.

Q Was that his knife?

A Yes, sir.

" Q Now, did there come a time when you left the
police station to take him anywhere on the night of |
the 15th? |

A Yes, sir. He voiuntarily took ns to an area
that he discarded the clothing that he was wearing the
night of the homicide.

" He stated»he.had gone ta his house, changed
clothing and taken a shower, and took Mrs. Parsons' car on
south of 95, threw the clothing out, but he didn't know
exactly where, but he would show us.

We spent some two hours along 95, along the

AUDREY J. RUDIGER REPORTING SERVICE
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Wdodb:idge exit because he felt that's where the clothihg
were.
We were not able to find the clothing on that

night and we brought him back to Virginia, an@ put him

'in the jail and he stated to us then that he would go

-with us on the next day, which was Saturday, in the daytine

to help us try to find the clothing.

Q-. bid you;_in fact, do thaﬁ on Saturday?

A feé, sir. We pickeq him up a 1ittle after
1:00 p.m. Saturday, and again in plain terﬁs.I told hinm,
I said, you know; ydu don‘t_have‘to do this,.and he said
that's okay, I've already huhg myself I migh£7as well go
all the way, and égain, I tbld him anything that he did
or said would be used against him in court, and agéin
advised him of his riéhts.

Q 'What'did you do then?

A Then, we went back south on 95. He had told
us that the ramé was -; it was a left-hand éxit off of

95 which is the Woodbridge ramp off of 95, but we walked

the entire area and we were unable to locate the clothing.

So, we went north on 95 which the next exit off

of 95 is the Lorton Road exit, and it was at that location

that Officer Johnson located the clothing just over a
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guard rail right off the ramp of 95 at the Lorton exit.

Q What kind of clothing was that?

A It consisted of.a'pair bf Levis, white T-shirt.
There were other clothing. Theré was a pair of white
underwear, and women's panty hose were also there.

Q Were there any marking visible on any of the

clothing?
A There were stains on both his shirt, the white

underwear, and the Levi trousers. Yes, sir, there were

stains which to us appeared to be blood.

Q It appeared to be blood to you?
A Yes, sir.
Q Did there come a time when you returned to

the Fairfax Police Department on the 16th?

A Yes, sir. It was pricr to his taking us down

-off 95. I asked Mr. Whitley would he submit to a taped

ihterview, a taped statement from him, and he stated

to me at that +time that he would.

Q Did you,in fact, tape an interview with him?
A Yes, sir, I did.
Q I show you this document. It's 14 pages in

length marked Commonwealth's Exhibit No. 33 and ask you,

can you identify that?
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CERTIFIED YERSATIM REPORTERS
3839 CHAIN BRIDGE ROAD
FAIRFAX. VIRGINIA 22030 S ‘ll -

$91-31348




[31]

16
17
18

19

A

and Officer Johnson took from. Mr. Richard Whitley.

Q
A
Q
to you on
: .
Q
N

Q

and that's the right statement?

A

into evidence as Commonwealth's Ekhibitv32'and 33.

Exhibits 32 and 33.

"Yes, sir.

MR. HORAN: Your Honor, I would offer this

MR. RODWAY: HNo cobjection.

"MR. MCLAIN: No objection.

That is the statement of facts that I took. I

Have you read over that étatement?
Yes, sir, I have.
Is that, in fact, the statement that he gave

the 16th of August? -

Did he actually ever sign that?
No, sir, he didn't sign it.

But you compared that statement to the tape

Yes, sir, that's the right statement.

THE COURT: 1'll receive those as Ccmmonwealth's

(The documents referred to abcve
.were marked Commonwealth's

Exﬁibit Nos. 32 and 33, previocus!
for identification and received

in evidence.)
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MR. HORAN: Your Honor, in the interest of time

I wonder, could we have the officer read the statement,

- the 14 pages?

THE COURT: (Nodding in the affirmative;)

THE WITNESS: This is thevétatement.of facté
taken from Richard Lee Whitley, whose address is
7720 Lisle Avenue, Fa1ls Church, Virginia. The
statement is taken in reference-to.a.murder-that
occurred on or about 7/25/80.

Our interview was conducted by myself, Investigat

Sutherland, and Officer A. P. ‘Johnson, and it started

out, for the record, would you give me your name

and date of birth, please?

Answer: Richard Whitley. - Date of birth 5/6/46.

Question: Richard,-do you understand the
charges that have been placed against you?

| Answer: Yes.

Question: Héve your rights been explained to vou
Richard? |

Answer: fes.

Question: Do you understand all your rights?

Answer: Yes.

Question: Do you voluntarily waive your rights

sha

4
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now and give us a statement to the murder that was

committed on 7/25/80?

Answer: He answered, yes.

Quesﬁion: Rich, going back to the 25th day
of July of 1980, can you give me a series of éVentsv
ﬁhat_occurred,VSay, from the time you gbt-off work
on Friday on through the following Sunday?

Answer: Well, i had been drinking and wentldver
next door and asked Mrs. Parsons if I could make
avphone call, and got ahold of Garry Monahan the
first time. He was supposed to comeldown and get
my car back and he said he'd be there-in'an hour or
sO0. When he didn't show up after two hons I went
over and.triedvagain, aﬁd we were talkinévabout my
wife and going to chufch and everything, and thé next
thing I know she was déad.

Questipn: Okay, where were you when vou were
talking to her about going to church and ybur wife,
and so forth? |

Answer: He stated that he was‘ih the liﬁing
room by the front dbor._

Question: Okay, did you choké her?

Answer: He answered, ves.
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Question: I said, what happened? What else

happened?

Answer: And his answér, Qoﬁn&.up cutting her
throat. ’ |

Question:‘ Okay, before of”after cutting hér
throaf did'you pﬁt a rope around her neck also?v

Answer: And his answer was, ves.

Questiont' Okay, do you think she died right

~there on the living room floor?

Answer: Yes.

Questicn: Where did you'cuﬁ her?

Ahswer: In the juguiar Qein.

Question: Cut her on the side of her neck?
Answer: He answered, uh-huh.

Question: What happened then?

Answer: Hislstatement, Ivgot scared and runned.
Question: Okay,‘before you ran, though, what

happened after you killed her in the living room?

What happened in the house?

Answer: His answer, I ransacked it. I was
looking for a gun and stuck her in the bedroom, and
I couldn't find a gun or anything. I found her

car keys and went home and changed clothes and took
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her caf and went. -

Question: ﬁhose car did you take?

Answér: Mrs. Parsons'. .

Question: When you took her éromnthe living
room over ﬁo the bedroom, héw did ybu'get her'béck
thereé

 Answer: I pickedvher up under thé arms and
dragged'her,ﬁhere. I was trying to put her on the
bed;: I just.couldnft get her up there.

Quéstion: ;So, you‘lefﬁ her oh the floor?

Answer: Uh-huh.

Question: When you left her, do.you-recall if

- she was on her back or stomach?

Answer: She was on her back, as far as I know.

Question: bid you éver turn any lights on in
that roo&?
Answer: His answer, no.
: Question: How could you see when ydu weré
ransacking the house? |
Answerﬁ He stated, I couIanft; I tripped over
evefything.

‘Question: I said, what about her?

Answer: I tripped over her a few times because he
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house is identical to ours.

Quéstion: Uh—ﬁuh.

- Answer: He went on, most of the houses'bn that
block, most of them are on that block. I didn't
have.too much trohbles.finding m? way around.

Question: Do you know why‘you killed her?

Answer: Np. |

- Question: Did you sfealvany moaey from her?

Answer: No.

.Question: Richard, when we went back'we found
a'receipt where she had gone to the bank and cashed
a check for $50? Do you recall if you took that
money?

Answer: No, the only thing I remember taking .
were the credit cafdsAand keys.

Question: Do you know which ciedit cards you
took? |

Answer: There was a Master.Chargé,a J. C. Penney
I think there was one from Wards or Sears and a
Visa Card. That's about‘it.

Question: And, I askéd him, were there.any
gas credit cards?

Answer: He said, an Exxon.
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Question: Of allvﬁhose'cérds, how many 6f then
did YOu use? |

énswér: His answer was, Mastercharge and Exxon.

- Questioﬁ: Did you use Wards or ?enneys or

Hechts?-

Answer: His answer was, ho.

Question: IAasked him, was there a Hecht card
there also?

Answer: Hevsaid; I don't-ﬁhink so.

Question: Going back to when she was still
at the door, did you ever hit her?

‘Answer: His answer, no, I don't remgmber
hitting her. )
| - Question: ; éaid, all.right. Now, when  you
wé:e'choking her, did you choke her first?

Anéwer: He said, yes.

Question: I said, what did yoﬁ choke Hér with
firsf, your hands or the rope or'anyﬁhing else?

Answer: His answer was, I Qas'using my hands.

Question: I said, did you fall all the way to

-the ground with =-- and then all the way to the flocr

with her, still holding onto her?

Answer: His answer, I think so.
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Question: Did she ever say anything to you?

Answer: I don'tvremember her saying anything.
ngstion: Did’you ever say aﬁyfhing to her?
Answer: 1 doh't think so. | |

Question: I asked, i said, okay when she --

both of you fell to the floor. ©Did you continue

choking her?

Answer: He said, yes;

Question; I asked, how long?

vAnéwer: He said, I'd say a few minutes.

' Question: ' Was she struggling with you, fighting
with you then? |

Answer: He answered, no.

Qdestion; Why didn't she fight ba&k, do you
remember?

Answer: Noﬂ'

Question: Did she wrestle with you at ail?

Answer: I don't think so;

Question:v Did she ever take her hands and try
to push you off or grab you by the throat or by the
hair?

Answer: No.

Question: I said, none of that?
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Answer: Aﬁd he said, no.

Question: I said; after you got hef on the
floor,-did yoﬁ use‘the rope then, did you use the
rope then or”did you kind of‘choke her?

Aﬁswér: Hé stated that, I used the rope.

| Question: I saia, okay and‘what -- did ydu H

have the knife in your hands or was it in your

- pocket?

AnéWer: He said it was in his pocket.

-Questioﬁ:..l séid,.okay, so what happened?

Answer: He said, I don't rémembér taking.it
out of my pocket, but the first thing I know, I
cut her throat.

Question: I said; was she alive then; Richard?

Ahswer:- He said, I don't think so.

Question: What kind of knife did you use?

Answer: He stated, a pocket knife.

Quéstion: What kind was it? -

AnsWer: Like a Boy's Scout knife.

Question: I said, when the Tampa Police

Department seized a knife from you, was that the

knife you used?

Answer: He answered, yes.
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Question: What did you do with the clothing

and the rope?
Aﬁswer:. He stated, that he tﬁ#ew ﬁﬁemioff 6f
the road, on a ramp.. 4 |
',Question: I said, on the wdy_to Florida?
Answer: And he séys, uh-huh.
Question: When you had her.6n the floor and
cut her throat, do you remember removing'her clothing?
| Answer: .He answefed, no.

Question: Do you remember cutting her clothing

~or tearing them?

Answer: He stated, nop

Question: I said, all right. Do you remember
when you got back to the bedrocom, that she was
clothed or unclothed? Do you remembér that?

Answer: He told me, she didn't have anythihg

on when she went to the back bedroom.

‘Question: I stated, that's after you took
her back there?

Answer; He stated to me, uh-huh.vv

Questién: Do you remembervif shé was on her
back?

Answer: Again, uh-huh, meaning ves.
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Question: Or on her stomach. Do you remember

that? Which one?
Answer: His answer, pretty sﬁ#e she was on
Her back. |
Question: I said, didvyou:havé.intéréourse
with her?
Answer: He ahéwered,Anb.
Qﬁestioh:”Either-voiunta;ily or involuntarily?'
'Answer:. Hé answered, no.
 Question: Did you rape her?
Answer: No. |
Question: Did you do anything else?.
Answer: lNo.
_Quéstion: I said, you don't remember an
umbrella being there?
‘ Ahswer: He stated, no.

Question: Did you beat her or anything with

- that umbrella that you remember?

Answer: His answer, no.

Question: I said, aid you push the umbrella
up her rectum?

Answer: No;II don't tﬁink SO.

Question: After you ransacked the house, did
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you find anything else other than the car keys and

the credit cards?

Answer: No. 
Question: iHow about the wallet, did yoﬁ take it?
Answer: ©No, I just took the credit cards out
of it and put it back in the purse.
Question: What happened to.thevcredit‘éafds?
" Answer: His answer, aé faf as I know they're
still in the car. |
-Queﬁtion: I said, where is the car? | Where did
you.abandon the car?
Answer:. Okeechobee; Florida.
'Question: Do you know wha£ réad you took ﬁo
Okeéchqbée?
" Answer: His answér, 95 to 41. Forty-one to
24 dan a side ;oad. I think it was 70.
Question: I asked, when did you arrive in
Florida?
‘Answer: He answered, on:the 27th.
Quesﬁion: ﬁid you go directly to.Tampa or
did you stop‘in any place in Florida before,ydu
stopped in Tampa? |

Answer: His answer, stopped in Tampa and used
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one credit card there and went down to>0kee§hobee
from there.
Question: Did you also use another credit card
in Témpa oh the way to Okeechobee?
Answer: He ;tated, one for gas.
Question: I asked him, I said, that's the
only one you used?lv | | |
Ariswer: He said, yes.
Question: I éaid, okay. When yoﬁ.went to

Okeechobee and abandoned the car down there, where

- did you stay in Okeechobee?

" Answer: His answer, I didn't. I left. I went

. back up to Tampa.

Question: My question, so, you left on the 27th,
abandoned the car and came back on the 27th?

Answer: His answer, yes.

Question: Okay, and after you got back to
Okeechobee, I mean, to Tampa, did you use another
credit card there?

Answer: His answer, no, I didn't héve them.

Question: My quéstion,‘Master‘Charge or Visa,
one of them calle&, and a man said there was a charge

for $118. I said, do you recall that charge?
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Answerﬁ His answer, itvwas a stereo and four
cases of beer and twovcarténs of cigérettes.

Question: I asked him, where did you buy all
that? Where did you_buy it at2 |

Answer: His answer, Albeftsons.

Question: Was anyone with you then?

Answer:  There was a hitéhhiker with me.

: Qﬁestion: I asked, male or female?

AnsQer: .His answer, male.

Question: I said}vdo you recall his name?
Answer: Hé said, né. |
Question: I saia, did you.give him_the-steréo?
Apswer: "He said, yep. |
Question: Did you have sex with him?

Answer: He said, no.

Question: After you got back from Tampa, the
seéond trip, did you meet-someone else thereé

Answer: No.

Question: When did the Tampa Police Departmént
arrest you?

Answer: On the 8th} I think.

Question: 8th of August?

“Answer: Yes.
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Question; Didfyou‘give them any troubleé-
Answer: No.
Questioe: Is there anything else that you
can remember, Richard, that you haven't told us?
Answer: No.
Question: Did you kill Mrs. Parsqns?
Answef; His answer,.yes}
Question: Do you know why?
Answerﬁ vﬁo.
Question: Do you reﬁember as you were killing
her, did you feel grief? lDid you feel sorrY? Did
yoﬁ feel anythihg? |
AnSwer: I'felf terrible after I‘reelized what
happened.. | |
Question: Did you ever>attempt to call rescue
or the police depertment er anyone that you knew of?
Answer: No, I got7$cared and runned;
Qqestioﬁ: And, you took her car with you?
Answer: His enewer, ves.
THE WITNESS: And then, some questioﬁs were
asked by Officer Johnson,.shall I read those?
_MR._HORAN: (Nodding in the affirmative.)

THE WITNESS: I said, Andy, do you want to ask
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some questions, aﬁd Officer Johnsbn asked Richar&, why
don't you tell us about the umbrella?

Answer: He answered, I doﬁ't know anything
about it. |

Question: .And, he said, what about the
typewriter ribbén and what did you do with that?

| Answer: He stated, as far as I.know it's still
in the house.

Question: Where did_you éet>it at?

Answer: Béside the typewriter.

Question: Where did you téke it to? What did
you-do'with it?

Answer: It's still in the house as far as 1
know.

Qﬁestion: Okay, after ybu.took it out of the
typéwriter, where did you take it_and what did you
do with it befdre you 1éft-it in the house?

- Answer: His answer, I don't remember‘taking
it out of the bedroom. I think I threw it on the
floor.

Question: And, the guestion was, where on the
flocr?

Answer: He said, somewhere in the bedroom.
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Question: Do you know which bedroom. you left

it in? - The one Mrs. Parsons was in or the one in

'the back or the one in the front?

Answer: The answer Qas, the one with the
typewriter in it. I think it was the second bedrcom
in front of the Hduse. |

Question: Did you pile all fhé eléthihg'and
boxes and so forth on Mrs. Parsons? | | |
Aﬁswef: I remember throwing élothes out. I

don't know where they went.

" Question: Before you threw the'clothing on top

of her, do you remember doing anything to her?

Answer: I remember tripping over her a couple
of times. |
question: When you took her to tﬂe bedroom andb
laid her on the fldor, what did you do to her?
Answer: His answer, nothing.
Questioh: vWﬁy did yoﬁ take her to the bedrcon,
then?
.Answer: His answer, I don't know.
Question:h How long were you in the house after
you took her to the bedroom?

Answer: His answer, about ten minutes.
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Question: How did you leave the house then?

‘Answer: He answered, by the back door.

Question:' And then, where did you go?

Answer:  Over Ehe-fence to my house.

Quesﬁion: What did you do after you got to
vyourvhouse? |

Answer:v;Changed ciotﬁes, fookva shower-ahd left.

Qﬁestion; Is this a trué and cérrecf statement
to thé best of your kﬁowledge, Richard?

 Answer: ves.

Question: All right, now. BHas any threats
or promises beén made to you by ﬁe or Mr.'thnsOn?

vAnswer: His answer, no.

‘Question:' All right, and, you are giving
.this statement‘of your own free will?

Answer: His answer, yes.

MR. HORAN: I have no further questions, Your

Honor. |
THE COURT: Cross examine?
- "CROSS EXAMINATION

BY MR. MCLAIN:

Q Investiéator Suthefland, the statement that

Mr. Whitley gave you, which you just read into evidence
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wall in the kitchen, d@id you ever look at it personally?

A Yes, sir, I did.

Q  Was there a wallet in it?

A Nqne that we found.

Q bid Mrx. Whitiey.tell fou why he changed clothing
before he went to Florida? | |

A ?he.question,was-never asked in that form, but

he stated that he went home, took a shower and changed

clothing.
Q You never asked him why?
A No, 'sir, I.don't think th;t question was evér
asked.
- Q When you found the clothing dowrt there aloné

Shirley Highway, did ydu find any of Mrsf Parsons'
possessions with that clothing? |

A Yes, sir, in the trouser pockets in the lefﬁ;
pocket there was a small medallion. It was a piece of
metal with the name of Robert C; Parsoné.

Q. And, who was Robert Pafsons?

A | It was the deceaséd's'husband who was already
deceased, and in fhe other pocket there wés a little
piece of mefal with the name of Susie Parsons on 1it.

Q Did you examine that clothing?
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A Yes, sir, I did.

Q What dif you obpserve about the élothing?
A The clothing was stained. We could see

definite stains o= it. Again, Friday night'it rained

'really hard so it washed away most of anything else, but'

it appeared to have stains of blood on it.

Q What was the color of the stain?
A Dark against dark.
Q Now, Mr. McLain asked you whether Whitley told

you that his wife had left him?

A Yes, sir.

Q‘ | And, he asked you, did you find out if it_was
true that his wife had left him? |

A Yes, six. |

Q. Did he &tell you why his wife héd left him?

A Yes, sir. He stated that there had been some

trouble with his daughter and that she took the daughter.

The daughter left and then about the 4th of July or 5th

of July she left.

Q Did you find out that that was true?
A Yes, sir, that was true.
e Did you £ind whether or not the reason he gave

~ you was true?
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A Yes, sir,vthat's true too.

Q- Who did you oktain that informétio# from?

A From the Arlington County PQlice bepartment.

Q Did you later talk to Mrs..Whiﬁlej?

A I have spoken with Mrs. Whitley by phone.

Qr The daughter invol&ed, was that his daughter?

A No, sir, it was Mrs. Whitley‘é daughtér, his
stépdaughter.

o Did he tell you whethef of.not he had done

-anything with that daughter?

MR. MCLAIN: Your Honor, I ﬁould object to this
line of questioning. I don't think this has any relevance
as far as maybe beyond the scope of the qU¢stion.

MR; HORAN: I'll withdraw that queétions,

You; Honor.

BY MR. HORAN:

-Q : Did he tell you whéﬁ héppeﬁea with the daughter?
Why the daughter left?
A He would not discuss —-

MR. MCLAIN: I object, along the same lines
of questioning. I don't think it's relevant at this
point..

MR. HORAN: He brought it up on the question of
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whether Whitley was telling him the truth.

MR. MCLAIN: I.didn't ask him if he related

specifics of why they left, just the fact that the wife

and the child had left. I don't think we need to go into

this.

THE COURT: He asked him was it discussed,

was that it?.

Q

leave too?

A

BY MR. HORAN:

Was it discussed?

Yes,

sir.

He never told you why the daughter had left? .

No,

sir.

Hé just told you that the daughter had left?

Yes,
And,
Yes,
Now,
Nine
And,
Yes,

¥Yhen

sir.

you verified thé daughter had left?
sir. |

do you know how old that‘daughter was?'
years ola. |

that's his stepdaughter?

sir.

the stepdaughter left, did the mother ever

The mother foliowed a few days behind, but she
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left too.

MR. HORAN: That's all.
THE COURT: Do you have any questions?
MR. MCLAIN: No, Your Honor.

THE COURT: Do you want him to remain as a witnes

or do you want him excused?

be recall

MR. HORAN: Your Honor, it's possible he might
ed.

THE COURT: You're still under the rule. Don't

discuss your testimony with any of the other witnesses.

You may b

has marke
No. 34.

other set

e called back to té;tify again.
(Witness éxcuéed.)‘
(Brief fecess.) |
THE.COURT: Who's your next witness?
MR. HORAN: Agent Hyatt of the F.B.I.
Your Honor, pleése, for the record the Clerk
& this fingerprint card as Commonwealth's Exhibit
Counsel is going to stipulate that this is the

of rolled prints that Officer Johnson testifieg

to that he rolled on August 15 and sent to the F.B.I.

THE COURT: 1Is that your stipuleation?
MR. MCLAIN: That's correct, Your Fonor.

MR. RODWAY: Yes.
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Q Would you explain to the Jury what latent
prints you found on Commonwealtﬁ's Exhibit.No.'lZ and
Commonwealth's Exhibit No. 31?

A Commonwealth's Exhibit No. 31, which is the
Rand McNally Road Atlés, I fdund écﬁually developed by
a chemical means, twelve latent fingerprints, nine‘latent

palmprints and two latent impréssions which I could not

. tell whether théy were fingerprints or palmprints, but

they were of value to make my identification with.

Q Did you in-fact compare the latenﬁ orint on
the Rand McNallyAAtlaé with the inked fingerprint gard
that you received from.the Fairfax Police? |

A Yes; sir, I.did.»

Q Will you tell the Jury whéﬁ the results of
that comparison was?

A On ﬁhe Rand McNally Road Atlas of the latent
prints that I developed, eight éf the fingerprinﬁé I
idenﬁified as being made by the same individual who made
this fingerprinﬁ, the inked impressions on this fingerprint
card bearing the name Robert Lee -- |

Q Is that Robert Lee or Richard Lee?

,A .I'm sorry, Richard Lee Whitley, and the;e were

also two palmprints on the atlas which I identified as
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being made by the palmprints bearing the name of Richard

Lee Whitley.

| I do not have the palmprint card with me'tOdéy.,
Q ﬁid you alsb compare the latentvprint on the

Exxoﬁ credit card, Commonwealth's Exhibit No. 12, with

the inked fingerprint card, Commonwéalth's Exhibit No. 342
A Yes, I did.. On the Exxon receipt i dévéloped

one palmprint and I compared that with a palmprint card

' bearing the name Richard Lee Whitley, and I identified

that as being made by the same, the right palm as was the
right palm on the palmprint card.

Q Now, did you do any charted eniargemgnts for
comparison purposes?

A Yes, sir, I did.

Q I wonder, could you come down in.front of the
Jury and show them that enlargement and explain 1t to
them? |

A What I haye here is actually two photographic
enlargements..

On your right you'll see a photograph which 1is

marked latent fingerprints. This photograph is a
photographic enlargément of one of the finggrprints that

I developed on this rcad atlas in the lower portion cf
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Mh; HCRAN: I have nothing further.

THE COURT: Anything, Mr. McLaiﬁ?

MR. MCLAIN: No qﬁestions, Your Hﬁnor.

THE COURT: May thé witness_be exéused?

MR. HORAN: Yes, YourvHonér; he may. .V

 THE éOURT: Thank you for testifying.
(Witn;SS‘excused.).'

THE COURT: Was 34 adnmitted? ‘It was stipulatéd
to. | | | |

MR. HORAN : 'Thirty—four was sﬁiéulated to.

If Your Honof‘pleaée, that';.the Commonwealtﬂ's
evidence. | .

RR. MCLAIN: Your Honﬁr, I have a motion.

(Whereupon, the following was heard at the
bench 6utside the hearing of the Jury.)

THE COURT: vAssume your motion is denied, are
you going, are you all going with your eviéence and ﬁow
many witnesses do you haveé I'm trying to decide --

MR. MCLAINM: We have one -wiitness that will taks
I only have four or.five guestions.

THE COURT: -So, wé'll be able to concluae‘the
evidence today? |

MR. MCLAIN: Yes, sir.
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THE COURT: I,really am not -— I'm probably

not going to put this to a Jury today.

Do you all want me to send it to the Jury today?

MR. RODWAY: No, sir. |

THE COURT: I'd rather come back anﬁ'do the
instfuctions in the morning. Frankly, I ha&e méeting"
at 4:30. S

| ,ﬁR.vRODWAY: That’s fine.
| THE COURT: Let's get all the evideﬁée ddne

today. | . )

Do you want to go ahead_énd make your-motion—
right here? |

MR. MCLAIN: Well, Your Konor, it Qill prbbably
take me 10 minuteé;' I'd.like to have an opportunity tov
be near my papers.

MR. HORAN: 1It's five after 4:60. Why don't
we let the Jury go and put ﬁhat_witness on in the
morning. o

MRf MCLAIN: I ﬁate to have.him comé back
tomdrrow because he's been here all day.

I don't think I can get him to come back tomorfow.

(Whefeh?on, the fo%lowing was heard witﬂin the

hearing of the Jury.)
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and I believe Investigator Sutherland testified that

Mr. Whitley's statements to him throughéut were consistent.

The Defense's position is thqg;phgéwgigﬁnot

‘occur during the course of the murder, the commission of

obbery.

r

I also believe thét the phoﬁoé%apbs_which have
been intréduced into evidence, specificéily; the Exhibits,
Commonweélth Exhibit No. 4 and Commoﬁwealth Exhibit, I
believe Nos. 5 and 6.which sth, first of ali, the fact
that thevlarge concentrétion of blood was in the living
room, and that a pafh of fOotstéps, féotprints lead down

the hallway, and I believe Mr. Rodway had stated in

opening statement that the robbery was more or less an

afterthought as Mr. Whitley left the back door of the house

We also know that the purse in this case, which

we believe the wallet and the credit cards were obtained,

was in the kitchen. We believe that Mrs. Parsons' daughter

testified that that's where it was kept, on a hook, and
I believe that's where it was found. |
Your Honor, the Commonwealth haslthe burden of
proving, I know not at this stage necessarily, beyond a
reasonable doubt that it's capital muder, but we would

submit, and the evidence in the light that it is at this
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to adduce evidence that the killing occurred in the

commission of a robbery the Court would have erred in

overruling it."

of course, it's our position, Your Honor, that

like I mentioned a moment ago, that after the killing,

as Mr. Rodway I believe said, and it's the Defense's

———

position, there was a larceny after the_death.

There are other cases involving-18.2-231-D, and

death penalty sentences for murder during the commission

of a robbery in Virginia.

As I mentipned a moment ago it's interesting
and impdrtant to note that the common characterisﬁics
that are not present in this case. .One, the common
plan or scheme which was present in Cappola versus
Commonwealth- where there were four people that were
involved;

There was a plan and scheme to go rob a woman
and her husband in the Newpoft News area. There were
three co-defendants. There,were witnesses to the crime
including the husband of the victim where the victim was

beaten severely by the defendant, and one of the other

co-defendants. A large quantity of cash was taken. There

were witnesses to that, and I believe, that the robbery
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indicates due to Mr. Whitleffs statements and a number
of statementsvthat‘he gave, thét'at the time that.this
took place hevhad gbne over to make the call} that the
victim supposedly orvallegedly maintainea and had no
other reason not to mainﬁain, that Mrs. Parsons asked
him about his wife'and‘his child agd.that was it,'and
Mr. Whitléy, apparently, the next»thing he knew{iﬁ his
statements, at least; or what he told Investigator
Sutherlahd, the next fhing he knew she.was dead.

He.admifted that he choked her and admitted
that he sﬁabbed her. H

N It's more or iess our positioﬁ that_he became

temporarily insane at that point.

.The photographs, agéin, introduced, again
substantiate our case; The fact that the killing d&id
take place.at the time and place where Mr. Whitley said

that it did in the statement that he gave, and the

footprints and so on that lead down the hall in the house

show that, and that the purse was in the kitchen and at
a later point in time that it was taken out of the house.

It's more or less our position that there was

a larceny that took place after the murder.

In all ¢f the cases cited above that I mentioned
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THE COURT: . Thank you, Mr. McLain. The motion
to strike is denied.
MR. MCLAIN: Would you note our exception.

THE COURT: Viewing all the evidence that has

been submitted it is my opinion that his intent and motive

iSféntirely a Jury gquestion.

MR. MCLAIN: Your_Honor,'Wé would call Mf.
Monahan.. | | | |
Whereupon,

GARRY MONABEAN

a witness, was called for examination on behalf of the

Defendant, and, after having been duly sworn by the Clerk

of the Court, was examined and testified as follows:

DIRECT EXAMINATION
BY MR. MCLAIN:

Q Mr. Monzhan, would you please state vour name

for the Jury?

A Garry Ménahan.-

Q Where do ybu liﬁe, Garry?

A In Falls Church.

Q And, how are you employed?

bA I'm self-employed. I'm a céntractor}
Q that's the name of your busines§? 
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A

Q

1980, was an individual by the name of Richard Lee Whitley

A

Q

A

Q

' Monahan Painting Company.

'Drawing your attention to the 25th day of Julyrb

employgd by you on that date?

Yes.

Do you‘see him in the courtroom?
Yes. |

Would you identify him?

Right over there in the white shirt.

And, what were Mr. Whitley's duties as far as

your employment was concerned?

A

- Q

He was a painter.

I show you what's been marked as Defendant's

Exhibit No. 1 for identification; can you describe that

document, please, and tell the Jury what it is?

A

Q

It's a check for $112.45. 1It's a payroll check.

"And, that was issued by you to Mr. Whitley on

what date?

A

Q

July 25, 1980.

On the reverse side of that cheék,‘do you see

a signature on there?

A

Q

Yes, Richard whitley.

Have you seen his signature before?
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last time

A

Q

I would say about 3:00 p.m.

Was

Yes.

he finished work at that time?

What was he doing the last time.you saw him?

He was climbing a tree.

Climbing a tree?

He was going to cut a tree down.

Where was that?

It was in the yard next door to where I live.

Where 'do you live with relation to Lisle Avenue?

I would say approximately four miles.

So, what time on that day WOuld haye been.the
you saw him?

3:30 p.m..

Did hé work. for you at all thét'day?

No. He wasn't on the time clock.

How
NO ’

Was

on Saturday?

A

No.

MR. .

THE

about the next day?
that was the last time I saw him.

he scheduled to work for you the next day,

HORAM: No further questions.

COURT: Anything further?
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PROCEEDINGS
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TEE COURT: BHave you all agreed on all of

MR.

" THE

your instructions?

HORAN: No, Your Honor, not all of them.

Your Honor, I would withdraw one, eight, and

-nine in favor of their instructions.

COURT: Let's go'through them one at a time. .

I'1l mark number one as withdrawn.

Number two,is there any objection to two?

Please,.

MR. RODWAY: No, sir, Your Honor;

THE COURT: I'll'grant two;

Ahy.objection tdAthree?

MR. RODWAY: No, sir.

THE COURT: I'll grant three.

Any-objectioh to four?

MR. 'RODWAY: Your Honor, coul& we pass ﬁhat oné
sir? | |

THE COURT:  I'll pass it over.

Five? |

MR. RODWAY:‘ No, sir, Your Homnor.

THE CCURT: I'1ll grant five.

Six, any objection to six?

MR.

RODWAY: No, sir.
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"MR.

- THE

MR.
THE
'MR.
Your Hono;?
THE
MR.

THE

THE
MR.
THE
MR.
\MR.

that one, and

THE COURT:

- Eight?

HORAN:

COURT:

Nine?

' HORAN:
COURT:

RODWAY:

COURT:
EORAN:
COURT:
HORAN:
COURT:
HORAN:
COURT:
HORAN:

RODWAY :

Mr. Horan and myself talked about this,

-THE COURT: 1I'll grant six.
Any objection to seven?

' MR. RODWAY: No, sir.

I'11 grant seven.

I withdraw that, Your Honor.

Withdrawn.

I move.tb withdraw that,'Your
Ten?

Coﬁld we péss that one over,
A, any objeétion to A2

No objection, Your.Honor.
I'll grant A. B?

No 6bjection.

I'll gran? B. ¢?
No objection.

I'11l grant C. D?

‘I object to that, Your Honor.

Your Honor, the reason I ask

maybe I'm mistaken, but I was always under the assumption
, Yy e

(%

Honor.

too,

ed for
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of murder in the Commonwealth was presumed to be secona

degree that it was upto the Commonwealth that.v every unlawful
killing, as.is stated, is murder in tﬁe éecond.degree.
It's up to the Commonwealth to raise it £o whAtever they
want to, and that'é the'reason I éskea for thét instruction
Your Honor, I could be Qrong. |

THE COUﬁT: ‘Does it come from anywhere?

MR. RODWAY: It's a standard instruction out of
the models, Your Honor, which a doubles instruction, I;m
sure, is ﬁhe same thing.

MR. HORAN: Theré's no questionil i don't

Quarrel that that is the law, but as with all instructions

"it's got to be read in the context of the case, and I

submit to Your Honof, thefe is no evidence of second
degree murder in this case, and this is no different from
a case whefe the Court instructs ﬁhe'jury that you've
only got ﬁwo possiblevfiﬁdings, first degree murder or
not guilty.

THE COURT: Why do you say that? You may be

absolutely right, but let me -- why don't I hear from

Mr. Rodway, why he thinks it might be second degree.
MR. RODWAY: Your FEonor, the reason I think it

might be second degree is this, because I think the Jury
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could, number oﬁe, find that it was ﬁot dohé.in the
commission of a robbery. Therefore,'thaﬁ.leaves them
;he choice Qf;is it premeditatéd.or not,';nd Ybur Honor,
I-think that it is, it wguld be —- I would think that it
might be reasonable for them to find that the murder wés
not premeditated, that it was, you'know,bof §ouréé, I |

understand what the instruction on premeaitated is,

‘YourVHonor, but I think there is a glimmer of hope if

I put it that way, Your Honor, that they could find it

was murder in the second'degree, that.it was willful,.
deiiberate; but unpremeditated. )

MR,'HORAN: Your Honor, I submit'thére is ample
evidence.of preméditation here.

THE COURT: I agree. 'Thereis.ample-evidence of
premeditation for the finding. I fhink there is ample
evidence for finding capital murder. I wouldn't let it go

to the Jury if not. I'm trying to think of the evidence

of second degree, the Defendant said he doesn't know why

he did it, it just suddenly happened. In his statement

that doesn't raise an issue of a second degree possibility,

there was no premeditation.

MR. HORANMN: Your Honor, I don't have any real

serious objection to the giving of the second degree
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' instruction. It is just that in the course of all the

instructions théy submitted they don't submit a definifion
of second degree murder. |

THE COURi:..We can téke caré of.thaﬁ. We can
get one, I juét don't want -- | B | |

MR. HORAN: I don't have any problem with

o giving one, but they didn't submit ydu one, and 1 didn't

submit you 6ne. If they want to Submit -
MR. RODWAY: 1I'll do that.
MR. HORAN: If fﬁey wént to submit ardefinitién
to Secqnd degree, I don't have any objeétibn. |
" THE COURT: I agree. There is very littié
evidence to second degree murder ih.this caSe,}but a
jury could conceivably decide there was no premeditation
or deliberation.
'If you'll submit one I'll give you seccond degree
in that context.
Whatvabout this one, what about D?
MR. HORAN: If there's a second degree murder
instruction‘I don't have any objection to D.
THE COURT: I'll give D. I believe what
Mr. Rodway's recollection of the law is is what my

recollection of the law is as well.
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MR. RODWAY: Your Honor, I don't have any

problem with that, that's fine, and, I also think if we'fe
going to give that instruction we've got to give the whole
definition and --

THE COURT:, I think in five it has to be accom-

’ pvlished by violence to a person while armed witn adeadly veapon

MR. RODWAY: That's fine, Youi Honor, this came
out of thé model instruction for robbery.ﬂ Obviously, due
to the circumstances -- what I'm &riving at ié, I know the
Jury has to be instructed on what robbery is, what the
elements are. |

THE COURT: Doesn't he have a définition of
robbéry?

MR. RODWAY: He doesn't. I don't like that

- instruction as much as mine. It spells it out a little

bit more clearly; but I don't have ény objection insertiﬁg
that word, while armed with a deadly weapon.

THE COURT: It now reads, the befendant is
charged with capital murder. Then, on down to the last
line, number five, I added as an appendix, while armed
with'é deadly weapoﬁ.

Is that satisfactory to both counsel?

MR. RODWAY: Yes, sir.
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MR. MCLAIN: (Nodding in the affirmative.)

THE COURT: 1Is that agreeable, Mr. Horan?
- MR. HORAN; Yes; Your Honor.

THE COURT: 1I'1l graﬁt it as amended ﬁhen.

We're baék to fou;.

'MR. RODWAY: Yes, sir, Your Honor. Well,

- Your Honor, if the Court -~ I really have no objection

if the Court feels thaf iﬁ‘light of K that four is also
necessary. . o o | -

THE COURT: Do you feel four is élsd necéssary?

MR. HORAN: I would ha&e né objection if we
take: the sécond.sentence out of four. I really think the
Jﬁry oughﬁ'to be instructed that K is in the nature of
a finding instruction. Four is é definition instruction.

THECOURT:__Lef me do this --

MR. HORAN: Really, fhe last sentencé of four
should be in K. |

- THE COURT: Réther thah mark all of these up

we'Qe got to do é second degree murder instructioh.

Let me give you ali k and - four and I think
you're in agreement with what we need. See'if you can't

compbine them into one instruction that deflines it and

lists specific things concerning this case. In other words

AUDREY J. RUDIGER REPORTING SERVICE
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one.that cohtains the element that you both agree on.

I So, 1'11 put fouf and K fight-hefe.
| MR..RODWAX: Your Honor, on number ﬁeﬁ the only

' thing now in light of Your ﬁonof'é ruling, I think there
should bé a three, that is, murder in fhe second deéree
and four should be not guilty.

.THE COURT: 1I'll put ten heré as well and you
can changé tgn. |

Now, there's only one other one that I'm

'concerned aboﬁt. |

Do any of thesevinstrucfidns say; do.théy give
the punishment for first degree and second'degree?

MR. HORAN: For first degree,and the finding
instruction should give the punishmen£ for second, and
in the Court's charge the Court should be telling, at
least, this is the way it's been done in other capital

- cases, the Court tells them if you find him guilty of_
capital'murder you just come béck and tell us.

THE COURT: 1Is that in there?

MR. HORAN: Well, capital murder says you sﬁéll_

" find him guilty and shall not fix the punishment until
your verdict has been returned and further evidence is

heard by you, that's instruction number five.
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THE COURT: 1In the instructions, okay, I;wan;ed
to bé cértain of that.

Then, I'll recess for jﬁstva few minutes td
give you a chanée to redo ten,‘combine four and K, and
do a second degree instrﬁction and we'll come back and
take those up very briéfly._
| See if'you can ag?ee'to ﬁhem and put it td
the Jury. |

| (Briéf recess.)

THE COURT: Have you all agreed to ten?

MR. HORAN: Yes, Your Honor. I withdraw ten
and replace it with th;t othervone.‘ h

THE COURT: I'lllgrant ten and it'é replacement.
K is the robbery? |

MR. RODWAY: Yes, sir.

THE COURT: Do you agree to K?

MR. HORAN: Yes, Your Honor.

THE COURT: Second degree, L?

MR. RODWAY: Yes, sir.

THE COURT: And C?

MR. RODWAY: Yes, sir. Mr, Horan and I discussed

_it.v We inserted another thing having t; do with a felony

murder.
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THE COURT: Do you agree’to C?L

ﬂR. RODWAY: Yes, sir.“ |

THE COURT: The only questidn I havé.is,you
all can make iﬁ cleaf'in your‘argumént to fhé Jury.when :

I read the first and second degree instruction. They're

" going to read, the Defendant was charged with the crime

of — he's néﬁ :eally‘charged with that crime: 'So, ﬁake
that clear,»that it’s a iessér included offense.
MR. RODWAY:"Yés, sir. |
THE COURT;j See what I'm saying, the second

degree instruction, say the Defendant is charged with .

the crime, he's not charged with that crime, he's charged

with the crime of capital murder. 1If they find_him not

guilty of capital murder you can find him»guilty of
first dééreé. » |

If you can't find him guiity of capital aﬁd.first
you find him guilty of second.'. ”

MR. HORAN: Doesn't that cover that ultimately
when you say you maf find in.this case X'number of |
verdicts under this indictment? |

THE COURT: I do, but I think it's a little
pit confusing, is all I'm saying. I'm gocing to go ahead

and do it, but I think it will cover it, but he's not
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charged with second and not charged with first, but he

may be convicted of it.

(The Jury returned to the courtroom and resumed

‘their plaée in the jury box.)

THE COURT: Good morning. I'm going to read
the instructions to you. Now, you'll have thése instructio
to take to thé jury room with you and review if you miss
a word or don't_understand something that I-say.

After thése, the attorneysAwill argue the case;

‘The Court instructs the Jury that in this case-

yoﬁ may find one of the following ve:dicts,_that the

Defendant is gulity of capital murder; that the Defendanﬁ

is guilty in the fir#t degree; that the Defendant is
guilty of murder in the second degree; that the Defendant
is not guilty.

| The Court instructs the Jury that youvare the

sole judges of the credibility of the'witﬁesses and

. in determining the weight to be given to the testimony

of the witness the Jury may consider their appearance
and demeanor on the witness stand, their manner of
testifying, their apparent intellegence or léck of it,
their interest'or lack of it in the outcome of the case,

their temper, feeling or bias if any has been shown, Their

ns
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opportunity for knowing the,truthband hévihg 6bserved tﬁe
ﬁhings concerning which they testify, and from all these
;and all o#her surroﬁnding.circumstances at the trial the
 Jury are to determine which witnesses are more worthy of
credit and give credit accordingly.

_» The Court instructs the Jury that the burden

'nresting upén.the Commonwealth to prove -- excuse me; the -
Court instructs the Jury ﬁhat the Defendant is presumed”
"to be inhoéént;' You should noﬁ assume the Defendant is
'guiltf becéuse he's been indicted and is on trial.

N This presumption of innocénce remains with
the Defendant throughout the:trial and it is enough to
require you to find the Defendant not guilﬁy-unless and

' untilvthe Commonwealth proves each andfevery element of
the offense beyond a reasonable doubt.

This does not-require proof beyond all possible
aoubt, nér, is the Commonwealth required.to disprove
évery.conceivable'circuﬁstance of inﬁocencé.

Howevef, suspicion or prdbability of guilt is
not enough fOr.a conviction. |

There's no burdenvon the Defendant to pfoduce
any evidénce._

A reasonable doubt it a doubt based on vour
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sound judgment after a full and.impartial consideration of

all the evidence in the case.
_ The Court instructs the Jﬁry that'thé burden

resting upon the Commonwealth to prove guilt'of the

Defendant beyond a reasonable doubt does not require‘that

such guilt be proven beyond every imaginable, conceivable

or possible doubt, only beyond a reasonable doﬁbt.

The'Jury must limit its consideration to the
evidence introduced and you ‘are not to go outside of
the evidence to hunt up doubts, nor, must you entertain

doubts which are speculative or conjectural and if upon

a consideration of all the evidence you're satisfied of

the guilt of thé Defendant beyond a reasonable doubt

then you shall find him guilty.

The Defendant does not have to testify and

his failure to do so can noct be considered by you.

The fact that the Defendant has been indicted

by a Grand Jury is not evidence against him and you

not consider it.

should

The Court instructs the Jury that the Defendant

is charged with the crime of capital murder, The

Commonwealth must prove beyond a reascnable doubt each of

the following elements of that crime.
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Thatvthé Defendant killed Phebe C. Parsons.
That the killing was willful, deliberate,.malicious, and
premeditatedL

| - That the killing occurred:during the commission
of avrobbery while the Defendant was‘arhed with.a deédly
weapon. | |

If you find from thé‘evidence £hat the Commonweal
has proven beyond»a'réasonable doubt each of the above
éléments of the offense charged then you shall find the
Defenaant guilty.and shall not f£ix his pﬁnishment ﬁntil
your'verdict has been returnedjand further‘evidence is
heard by you.

If you find the Cormonwealth has'failed,to
prdve any one or more of thé elements of thé offense
beyond a reasonable doubt thén you may not find the
befendahﬁ éuilty of capital murder.

The Court instructs the Jury that the Defendant
is charged with capital nurder during the cormission of
a robbery. |

To convict of capital murder the Commonwealth
must prove beyond a reasonable doubt each of the following

elements of the crime of robbery.

That the Defendant intended to steal, that credit
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cards and automobile keys were taken, that the taking

was from Phebe Parsons 6r in her presence, that the
taking was against her will, that the takihg was accomplish
by violence to the person while armed Qith a deadly
weapoh; and that the violence preceded or was concomitﬁnt
with the taking; |

The Defendant is éhafgéd with the crime of
fifst degree murder.

ThevCommohwealth must prove beyond a reasonable
doubt eacﬁ of the foiléwing eiements of that crime.

That the Defendant killed Phebe C. Parsons.

Y
Qu

391-31368

That the killing was malicious, and that the killing
was willful, deliberafe, andvpremeditated, or, that the
killing occufred{in ﬁhe cormission of or_énvattempt to
commit robbery.
| If you find from the evidénce that the Commonwealth
has proven béyond a reasohable doubt each of the above
~elements of the offense as charged then you shall find
the Defendant guilty and fix his punishment at 1life,
or imprisbnment for life( or a term.of imprisonment not
less than twenty (20) years.
| If'ybu find the Commonwealth has failed to
prove any oné or more of the élements of the offens¢
Y e e o senice
AR MRGIA 22035 | —1<9 -
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beyond a'reasonable doubt ﬁhén you'shall find the Defenaaht

not guilty. | | | | |
Willful, deliberate, and preme@itated means

the adoptioﬁ of a specific plaﬁ to kill.

‘The intent to kill must come into existénce

at some time before the killing, but need not exist for

any particuiar length of time.
_»The_Court instructs the Jﬁry that the beféndant

is chargéd with thé crime of second degree murder. '

The Commonwealth must prove beyond a reasonable:
doubt each of the‘following elements of thét crime.

That the Deféndant killedTPhebe Pafsons, and
that the killing was malicious. |

If you £ind from the evidénce that the
Commonwealth-has proven beyond a reasonable doubt.each of
the above elemepts of the offense charged then you shall
find the Defendant guilty and;fix his punishment éf a term
of imprisonment not léss than five (5) nor more than
twenty (20) years.

If you find the Commonwealth has failéd to
prove any one or more of the elements of the offense
beyund a reason‘blevdoubt then you shall‘find_the Dcfondant

not guilty.
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'vThe Court instfucts-the Jury.that the malice;
2|‘ necessary Eo.constitute'the crime of-muder may be either
311 éxpressed or impiled. |
41 - ' The word malice in ghe forégoing definition 5f
'5‘ rmurder is used in a technical sense. 'It includes ﬁot_

: 6. | 'énly anger, hatred and reyenge, but'every unlawful or
7i unjustifiable motivé. | 3
8] It ié ﬁdt confined to i}l'will to anyone or
9,v"more partiéﬁlér pérsons, but is intended fbtdeﬁoté an
10 action flowing”from'a wicked or co?rupt motive where tﬁe
-f11 _ act has been attended With such circumsténées as to
12' parry in theﬁ the plain indicatiénvof,a hea;t aeliberately
-i3j  bent on mischief, the;efore, malice iméiied by iaQ from
A14. any willful, deliberate, and cruel act against another
15 however sudden. | ‘
16 ' .__The Court instructs the Jurfwthét in the
vim absence of~pfoof to the ;ontrarﬁ malice may be implied
18, | from the deliberate use of a deadly weapon when used in
ig the manner calculated to takevthe life of another human
20 being.
gi Once the Commonwealth hasiprobed there was
“99 - an unlawful xilling then you're entitled to infer there
23 was malice aha that the act was murder in the second
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degree, unless, other evidence raises a reasonable
doubt as to other malice existed.

You've bee instructed on more than one grade of

. homicide, and if you have a reasonable doubt as to the

grade of the offense then you must resolve that doubt

in favor of thevDefendant; and find him gquilty of the_

lesser offense.

1for example, if you have a reasonable dOubt
és-to-whether he‘s guilty 6f'capital mﬁ?der-or first
degreé murder then you shall find him guilty of first
degree murdef. | .

If you have a reasonable doubt as to whether he's

- gullty of first degree murder or second degree murder

then you shall find him guilty of seéond degree murder.

If you have a reasonable doubt as to whether
he's guilty.of anything then you shall find him not
guilty. | | .

Mr. Horan.

MR. HORAN: Your Honof,'Members of the'Jury,
I know.I speaﬁ for the Defense cdunsel Vhen I thank you
for your kind attention to this case.

We aré now at a juncture'thét is particularly

your providence. You are the trier of the facts. It is
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degree, unless, other evidence raises a reasonable

'doubt as to other malice existed.

You've bee instructed on more than one grade of
homicide, and if you have a reasonable doubt as to the

grade of the offense then you must resolve that doubt

Cin‘favor'of_the Defendant; and f£ind him guilty‘of the

lesser offense.

For examplé, if you héve a reasonable doubt

- as to whether he's guilty of capital murder or first

degree murder then you shall find him guilty of first

‘degree murder.

If fou have a reasonable aoﬁﬁt as to whether he's
gdiity of first degree ﬁur&er 6r segond degree murder
then-yéu shall find him guilty of seéond_degrée murder.

If you havé‘a reaséhable dbgbt as to whetﬁer'
he'é_gﬁilty of anything then yéu‘shall find-him not
guilty. | | | '
| Mr. Horan.

MR. HORANQ Your Honor, Members of the Jury,

I know I speak>for the Defense counsel whén i thank'you

for your kind attention to this case.

We are now at a juncture that is particularly

- your providence. You are the trier of the facts. It is
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- can you give‘to the facts thatvydu determine are present

14

Jjudgment as to what things mean, in a word, YOu're to

22

your collective recollection that determines:what the
facts-ére. It's not mine. 1It’'s not»cbuhsel for the
Defense. Iﬁ's not even His Honor. it'is your colleétive
judgment that determines what the facts are.

| In addition to that, it is Y6ur collective.
judgment as to wﬁat.aré the reasonabie conclusions one

can draw from those facts. What reasonable inferences

in this case.

ANow, one oftthe few luxuries, and it is véry
possibly the Only luxury you have as a jurbr,'it is the N
luxury that the law does not require you to leave youf
commnon sénse out in that parking lot before.you come ;n
here. | |

You are- allowed to determine_these facts and
the inferences drawn from these facts in the light of

the common ordinary human experience, common ordinary

look at the facts in a common sense fashion.

"We tend in law for better or for.worse, you
get carried away with heavy éoncepts of what different
things mean as jurors. You aré to look at these facts

in a common sense fashion, and tell us what they mean.
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world, but that the killer of Mrs. Parsons is this

Defendant. No matter what possible inference you want

17

" killer. There is no doubt reasonable or otherwise that

Now, I will review those facts from the point

of view of the Prosecution and I will suggest to you
what thése facts do mean.
This case differs from many in that the issues
before.ydu are rather narrow issues. You aon't have a
lot of truely complicated judgments té make for the reasdn_

that first and foremost there is no question in God's

to draw from the fécts, he kilied her, and.I will not
insult your intelligence by going through éll of fhose
factors that show that he killed her.

We started from the bloody palmﬁrint of his
on the wall in the bedroom she's found in. 'Thévpalmprint
that's found on the Exxon credit card in the cér that
he stole and took to Florida, the car that belonged to

her. Through his statement itself, we know he is the

he is the kille}.

The issue before you and the narrow issue béfore
you what kind of killer is he? You are to determine what
kind of killer he is, ‘'what price isvreasonable by way of

sentence for him for that killing.
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‘wants to develop. This killing was with malice. I mean,

‘all one has to do is look at the'piétﬁre of that tortured

Now, His Honor gave you a whole series of

instructions defining those different offenses, the
different possibilities of verdiqts, and.fhere are
really a few things to keep élearly in mind. First, and
foremost>any unlaﬁful killing done with malice'is murder,
that's the starting point.

If you kill somebody.youdo_it maliciouéiy;
that's murder. | | o

.Now,'in this case you don't have to worry

yourselves with that by any conceivable standard mankind

woman and we know that's_done.with malice.
Once you defermine that murder is in‘the equation}

then, you're in the question,-the secondary question,

what kind of murder.

' Now; once you're . in murder there are three
possibilities. ©Possibility one is second degree murder.
Second degree murder is a.killing,with malice, but no
premeditation, that's second degree murder. I submit to
you on the evidence here there is no real doubt that he
deliberately killed that woman and he did it intentionally.

He did it with premeditation. There is a tendency to
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before the killing, but need not exist for any particular

15

think in terms of the Perry Mason idea of what premeditation

is.

Some people think thét premeditation is Sitting
home and decidiﬁg what you're going to do, and how you'fe
going to do it.. That's not‘what premeditation is at
all. |

“As a matter of fact, His Honor tells YOu in
the instruction fhat willful; deliberate, and premeditated
means the.addption‘ofva specific'inteﬁt to kill. The

intent to kill must come into existence at some time

iéngth of time.
pi wouldjsﬁbmit to you, Members of the Jury, on

this evidence this killing is with premeditation. He
did it deliberately. He did it willfully. It is more
than second degree murder.

| Now, we come to the two'points of first degree
murder. First degree murder occurs if he killed maliciously
with premeditation of you kill somebody in the course
of a robbery without éremeditation. There's two ways
he can be guilty of first degree murder. The willful,

deliberate, and premeditated killing of Mrs, Parsons, that's

one way.
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- murder under our law is what the law calls capital murder.

R

) The.othefvﬁay is if he'killed hervmaliciously_
in the course of a robbery. If in the course of that
robbery he kills hér, that's first degree murder regardless
of wﬁether he Premeditated.

The last Stage, and the last possibility of

Capital murder occﬁrs in the context of this case whe;e
oné kilis willfuliy; deliberately} preméditatedly, in
the'course of the commission éf a robbery while armed witﬁ
a deadly weaéon.

If those‘factors exist this;Deféndant is guiltj
of capital murder.r If it was willful. If it was
deliberate. If it was premeditated. If he was doing
a robbery and if_at the time of that robbery he was armed
with a deadly Qeapon, of course, the deadly weaéon,comes
out of the equation righ; away. We know he had a deadly
weapon. We know he cut her throat with.thét deadly weapon.
He was armed with that weapon; It was in his pocket by-
his own admission at the time he went to Mrs. Parsons'-
house for the second time that night.

. He killed her willfully, and deliberately._ It
was no accident. It was by design. It was by intent,

and as I said before the narrow issue before you is whether
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or not this was done in the course of a robbery.

I submit to you, Members of the Jury, that's

all you have to decide. Did he do it in the course .of

‘a robbery, on this evidence reasonable, by any space,

it was willful and deliberate.

The question is, was there a robbéry_in.progréss
when he did it? vDQ‘yQu have that robbery sometime before
he went to the point wheré ﬁe killea her he has to intend
to sieal when he finishes his violence. 1If at any moment
before he kills her he intends to steal what she owns |
he is guilty of capital murder, that's thé.law;

~ Now, Membérs df the Jury,‘to decide that issue
you have»to deterﬁine whét hié intent was from the facts
in.front of you. Yéu have to decide what hié intent was
froﬁ all of thevthings you learned in the evidence agd
the questions is, what reasonablevinferences»can be
dréwn from the evidence? |

ﬁow, there is no question he stole her proéerty.
He étole'her car,-he stole her car keys, he stole her
credit'cards; and unless some guardian ahgel froh heaven,
he stole her wallet. There is no question tha; theft was
an aftereffect ~of the violence that preceded it. He

killed her, he stole from her. - All we have to do is

RN
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look at those facfs énd we say, could he poséibly have
intended that. Is}that what‘he had in mind?

: Memhgrs‘of the'Jhry, if that's Qhat‘he had
in mind’this is a capifal murdei case ndthing less.
Bearihg on the question of intént in dpeﬁing statement
counsel suggests to you that maybe what &e_have heré is
a killing for.some other reason, and for an éfterthought
we decide to take‘wh;t she has, foo. |

Now, boiled down to it, in essence, that's:

‘the Defense's claim. -$hat's right, fellows, he killed

‘her but the stealing"was kind of afterwards. He really

didn't think about that.‘vWell, let's see'whéﬁ he says
about fhat.

':CommonWealth's Exhibit.No. 33 ié his statement
and In&estigator Sutherlaﬁd said; what happened after
that, Page 3, top of Page 3, what happened after ﬁhat,
referring to what happened.after he killed her._ de said,
I got scared and rﬁnned.

Question: okay,_before yoﬁ ran though,'what
happened after you killed her in the living room, what
happened in the house? |

Answer: I ransaéked it.,'I was looking for a

gun and stuck her in the bedroom and I couldn't find the
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gun or anything. I found her car keys. I went home,

" changed clothes, took the car and went.

Later on, he makes admissions about the credit

cards. He makes the admission about using the credit

cards, but you notice he talks about being scared and

runned after he kills this poor wbman, but_he sure didn't
gef scared and”run endugh, 50 he has £§ get dut of:there'
right away.

Thev§ery first ﬁhing he aoes éfter he.kills‘hef
is ransack tﬁat house. Now, he said he was lqoking for

a gun. There's nothing in this evidence that would

'suggest that there was a gun in her house, that he's

looking for. If he was looking to steal a gun it was
going to be her gﬁn, and by his own admission immediately
after the killing, that's what he's doing, and if there
are any doubts abouf whether thaﬁAhouse is ransacked
those pictures make it amplj clear that he tore that.plaée
apart. He tore that place apart ;ooking for things.

Now, the interesting Quesﬁion is this is a
case of a man who kills a woman and got scared about it,

sits around and thinks-abouf it. Decides well, boy,

I'm in trouble. I might as well take what she's got.

Is that the kind of case we have or is it the case of a

AUDREY J. RUDIGER REPORTING SERVICE
CERTIFIED VERBAYTIM REPORTERS'
" 3850 CHAIN BRIDGE ROAD
FAIRFAX, VIRGINIA 22020

. -t-




10

g 12

13}

14
15
-17[‘
18

19

11

money, taking a shower and splitting for Floridé, but he

_this} Does that sound like an afterthought? Does that

sound like somebody didn't intend to étealAand-just came

~but if at any time, in addition to some other brutalities

“he's also going to take what she's got, he's a capital

man who kills, ransacks, steals and leaves.

Well, on Pagé 10 of his stétement Investigator
Sutherland askedjhim how long he was there. Ig&estigator
Sutherland asked him what the totai time was ffom the
time he put her in the bedfoom untilvthe time he left.

Do you know what he said? He said ten ﬁinutés. He killed
her, he ransacked that'héuse and he wés.gone to his placé,

stealing her car keys, stealing her credit cards, her

leaves her house within ten minutes after he does all

later on, he thought was a good idea.

Members of ﬁhe Jury, I do hof confuse.the
possibility that this_han had some other brutalities
in mind whén he.wenf there. He doesn't have to.have
just a sole isolafed intent to,stéal, that doesn't have

to be it only. He may have had some other things in mind,

killérQ ‘He is ‘a capital murderer. That's what. he intended
Any moment prior to the theft, any moment prior

to the killing if he knows he's going to take what she's
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',Members of the Jury, Mr. Horan, when he made his first

31
got when he figishes ﬁhé crime is capital murdér. Of_
course, one might say isn't it>a coincidence, here's»

a man that didn't intend any of this, itfé just a
coincidénce. Coincidently he happené'to'kiil-her;
Coincidently he happens to steal her-éropéfty. Cbnicidently
the violencé to her occurs prior to the taking.

| Mémbers of the Jury, that's no coinciaence;
That's. capital murder. Thét's what hé.did.' So, we ask
you to convict him of it. o o

| ,THE COUﬁT:' Mr. MqLain.

MR. MCLAIN: May it pleése the Court, and

stateﬁent about drilling you with the Défénse, and tﬁanking
your for. your attention, and patience, and cooperation
throughout the length of this trial; your attentiveness

in lismﬂdngto the evidence that came from the witﬁess

stand énd the arguments £hat were made concerning some

of the evidence, and of course, your 6pportunity to

view the evidénce, and again, I believe, we said tq you

in opening statement that whatever statements are made

by the attorneys is not evidence in this case. The 6nly
evidence in this case comes from the witness stand. Other

evidence, it comes to you throughout the course of this

e R
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. statement of 14 pages which you heard Ihvestigator

Sutherland read yesterday. It set forth pretty much in

when you'deliberate in trying to decide the narrow issue

14 12

¢

case. It also includes a confession. It includes a

detail what happened on the 25th of July.

Let's go back a lit;;e bit tﬁrough the evidence.'
Mr. Hpran has painted a‘very érim piéture naking your
decision, your difficuit decisibns; so, ndbody here in

envies you: The decision you're going to have to make

that Mr. Horan.célled, that We'call punishment'of which
is your funétion.as he did,.say you -are thé sole credibilit
the judges of the.credibility of the tesiimononf the
evidence. It's your provence uniguely to decide what
type of punishment is t§ be imposed in this case.

First of all, I believe he said that the narrow
issue to decide is Qhetherlor not Richard Whitley was
a killer or whether he was the killer in this case. I
don't think from the very beginning of this tfial there's
been any dispute about that. ' At the very beginning of this
case in opening statement Mr. Rodway eluded to that fact
when he told you that we're not coming in here today
and éayingvthat Richard Whitley is innocent beééuse we've

never said thét. We salid that he's guilty, that he
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‘the facts that were given in the statement by Mr. Whitley

0.

admitted to killing Mrs. Parsoné.. We don't.know.wﬁy he
did‘it¢ He said hé didn't know why he did it.. When
you get in the. Jury room to decide what his fate w1ll be I
would submnit to you that in order to elevate this case
from second or first degree murder, which instructions
you received from Judge.Ba¢h, that»a'robbefy has to be
proved.

In oﬁhe; instructibﬁs:f ﬁhe Court you're
ihstrucfed that you're not to specﬁlate or sgrmise
or conjecture about whaﬁ might have happened.

I don't think that there is any evidénce which

would tend to limit or debilitate or reduce in any way

concerning what happend on that night. It'sAén important
ﬁhing to ‘look at, a very important thing to look at as
faf as wheﬁhe; a rdbbery wés committed in this case, and
it's one thing that. I think that Mr. Horan hegiected to
mention was the fact that there had to Be s&me kind of
motive for Mr. Whitley to rob Mrs. Parsons.

of cdurse; as you also know, and as Hr.‘Ho;an
has stated to you,‘wé conted that there ismore or less
a larceny after the fact, aftér the murder, after the

killing. He got scared and he runned, as he said in his
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statement, Ahd he a@mitted taking the car.i He a&mittea
taking the keys, and hévadmitted takiﬁg the credit cafas,
but let's look at where those things came from.

‘They didn't'take place inlthe fronf hall Qhere'

Mrs. Parsomns was murdered. Items were not taken from

Mrs. Parsons in the back in the bedroom where he subsecguentl|

took her-and where her body waé.found. Where Qere those
items taken froﬁ? They Qere taken from a purse'that was
hanging on a hook in the kitchen. '

I think this is critical in your'deciéion as
to whether or not a robbery took piace.

| Let's go back to the motive for a second. Mr .
Monahan tesﬁified yesterday that Mr5'Whitley was onevof
his employges, that he worked.for Garry Monahan in a
painting and contracting business and that on the ZSth of
July, which was the.day of the murdei, Mr. Monahan gave
Mr. Whitley a check for his pay which I don't believe

you got to see yesterday, and what did Mr. Monahan say

when he testified on the stand yesterday about this check,

about Richard Whitley being one of his employees other than

the fact that he said the last time he saw him he was

climbing a tree? What was he doing? I don't think anybody

heard the rest of it. He was helping somebody cut down
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.1 - a tree, but let's look at this‘check andldetermine whether
2 or noﬁ this killing was motivated in any way by'the
3 7 fact'that a robberylﬁas to'be committed on Mrs. Parsons;
4 v. He was ?aid 5112;45.' Mr. Mon#han identified,.
5 the signature on the 5ack of that check as belonging to
_6 " Richard Whitley and it also shows the bank's‘own stamp,
7 it also shows, which I think certainly is cfedible
. 8] , evidence, that that check was cashed on the 25th 6f Jﬁly(
9l and.léﬁ's 1ook at'another important pﬁint. The iact that
10 the Parsons were over_having dinner with their mothef
1 and that they left at 8:0070_'c16<vzvk that night. sé,
12 we know that the murder had to have taken place after
| . o .o
lé‘ . 8:00 o'clock. I think these are important_things to
14j .consider when you're looking at whether the motive was
i5 robbery and whether it substah;iafeé ouf positioﬁ that
16 this is not a capital murder case,‘and that it is one
17 of first degree murder or second degree murder.
18{' B I think that the evidence is abundant. -Let's
ig. look ét some moré of.the Commbnwealth'é evidence. Let's
20! look at the testimony of Investigator Johnson. There's
23 . no guestion he is probably one of the best prepared
29 | witnesses, nQL that Mr. Iloran has sat dcwn and gene cver
23 the evidence with him. He's done it on his own. ﬁe's
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had a lot of éxperience._ He testified he's done these
types of cases for many years as.part of the.inyestigaﬁion
in his jbb. He arrived on the scene sometime after 2:00
o'clock on Monday the 28th of Jﬁly. *Heiphotographed
the entire scene. | e

 The first thing he saw Wheﬁﬁhe'came.in the door
besides the fact that the hodse had beén rénsécked wvas

a large quantity of blood right inside the front door

‘of the house, and what else did he say? He also said -

that the footprints which were in the house and what you

saw in the pictures in evidence, in all of the pictures

‘that he did take, that the footprints led all the way

down the hall towards the end of the hail, down towérds'
the bedrooms.

We know that no property was tgken. I believé
the evidence supporﬁs this right where the killing took
place which Qe submit was right inside the front door
after the discussion about where 1s your wife, and wherev
is your daughter or how are your wife and how_are your
daughter. We don't know what was said. The next thing
Mr. Whitley said, ét least in his statements, the next
thing I knew she was dead.

Let's look at what Investigator Sutherland said.
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Investigator Sutherland said almost exactly the same thing}

a laryge concentration of blood was right inside the front

door of the house. The footsteps leading down the hall&ay_

- towards the bedroom which substantiates, I believe, our

position in addition to where the purse was found, and
I believe both investigators testified that the purse

was found hanging on the hook just as Mrs. Parsons'

daughter said that's where it always was. Where is it?

It's near the back door of the house. Does that look

like an afterthought, possibly, to you? I submit that it

should. Especially, when you have to decide whether or

not capital punishment is to imposed in this case.

I think that that is a serious thing for you.
to consider. What does the Commonwealth'é own evidence
show? I think that that's very important. Let's take |
é.lobk at some'more of the evidence. We've talked about
fhe péycheck. .We've talked about the guantity of blood
énd where it was found. We've talked about the footprints.

We've talked about.the location of the purse. You all have

heard this evidence and you all have to decide for

yourselves, not necessarily which statement or anything is
more credible because Mr. Whitley gave approximately

three statements to Investigator Sutherland in the presence
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1 of'offieer Johnson, and Investigator Sutheriand’eaid.
29 yesterday that every one of those statemeﬁts,.all three
3 of them, or every one that he was given were eonsistent
L , |
4 in what he'said concerning what happened and did he take |
_53 money?' No. | | 1
6| . Well, we know oﬁe thihg, that's also been -
(AN established by the Commonwealth'e evidence, and alse it
8l came out in .cross examination_frdm the Coﬁmonwealtﬁ's
9 ' witnesses in this case.
10 'One, Mr. Whitleyvand hie wife and his deughter.
11 lived nekt door te Mrsf Parsons. We aléo know from the
12 ‘Commonwealth's case, and the éiece of evidence that came
13. in, I can't remember what_number it is because there is
14, about 35 Exhibits, Mrs. Parsons' checkbook,iend what was
15 in Mrs. Parsons' checkbooké A check stub, number 804,
16} | a check to Richard Whitley fer $20Afor painfing her house,
17 and fhe fact that her_daﬁghtef-who testified'was aware
18 - that at one-time Richard had come over to her house and
19} fixed a step or loose boards on her porch, I believe wae
20 her testimony, and that his stepdaughter or his little
21 daughter went.with him, eonside; this daughter.
221 _ We,get into semantics about.children sometimes,
23 but he considered this daughter, this child to be hie
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daughter and I think she knew a couple of occasions,

maybe one, where Mr. Whitley's daughter, who he considered

to be his daughter, took care of Mrs. Parsons' dog. She
knew that July the 25£h was not the first time that
Riéhard Whitley had ever been over to 7718 Lisle Avenue,
something else thét Mr. Horan negiéctéd fo mehtion. He's
probably saving it for thé’end; after whét I'm going
to.say, and that's when Richard Whitley talked to
Investigator Sutherland when he gave that taped statement,
Iand afterwards when he went ou£ and sho&ed him-where
his élothés'were from the murder, and Inveétigatbr
éutherland1 I believe, truthfully testified that Mr.
Whi£ley was cooperative with him in his investigation.of
this case.

He says, I don't &gnt a lawyer. I've-hungv
myself. -I'@.gﬁilty, I did it. I killed her. He takes
him out and shows him whefe the clothes are. He gives

him three statements which are all pretty much, for the

most part, consistent as he admitted on the stand yesterday

I believe that these thingé are very important.

There's one thing that was left out that I was going to

mention, and that is this, Investigator Sutherland asked

him, he said, well, how did you fegel after it was over,
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after you killed her? He said, i felt terrible after

I realized what I had done.

So, here's a man whé has confessed his guilﬁ
to you and he's putting his life in your handé. He's_ 
coming into this courthouse and pripr to doing so he's
admitted his guilt.

-‘ﬁe's telling you, he's telling thé community,;
he;s telling evefybody, I'm guilty.' I'm ;dmitting it;

vit's a quesfion of whether or not one can be
forgiven. Can you foréive-somebody, this is the choice
that you have t§ make, and_I would submit fd yoﬁ that
based on the evidence as to‘whether or not a rbbbery
took place that there is a reasonable doubt, and £hat
you can find him guilty of a lesser gffense, and.I ddn't
think that there should be any question in youf mind.

I iniﬁially»promised more or less that you
wduld adhere to several importapt basic'fundumental
concepts of criminal-law and constitational law. One;f

that you believe an individual is presumed to be innocent

until pioven guilty, another important priﬁciple and

pretext concept of criminal law. Comstitutional law is
that the Commonwealth has the burden of proving his guilt

beyond a reasonable doubt and this doesn't mean that you
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don't think there is any question about that.

take back to the jﬁry room with you along with all the

41

can surmise what happened on July the 25th. It doesn't
mean that you can engage in conjecture about what happened
on July the 25th, and I think that's what you would have.

to do in order to find him guilty of capital murder. I

I ask you again to look~at the motive as to
whether there wasba rébbéry; I think you could giée
total credibility; a lét of weight to Garry Monahan's
festimony,éoncerning what'happened, another eveht that
occurre& on the 25th besides the terrible murder.that
took place ;hat day.

There's two more things that I would like to

~

say to you-before I close.. This will be my last opportunit;

to taik with you. |
| Mr. Horan, sinée_;he Commonwealth has the burden

of éfoéf—béyond_a reasénable déubt,,he'll get to talk

to you again and he'll try and explain away whatever he

can to try and negate whatever I have told you. Several

of the instructions of the Court which you're going to

evidence, all the fingerprint evidence and all the evidence
that was used in this case, which a lot came in without

objection because we admitted that Richard Whitley, at
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the very beginning of this case, was the one who was

involved in this crime.

You'ré going to have the instructions-back
there, and you'll have the opportunity to read them, and
you will see that there are lesser included offenses
thét you céuld conceivably, and I éubmit, should find
something less than capital murder. |

- You'll see that in the instructions, and if

yoﬁAhave a doubt as to whether he's guilty of capital

- murder, one instruction says and the Judge read it to you,

that you have to resolve that doubt in favor of the
Defendant. That's the law, and it has‘ﬁo be doﬁe upon
your cqllective deciéions; |
| - I'm nof asking you to abandon your common sense

either. I'm askiné.you to.use your cortnon sense juét
like Mr..Horan is, and I'm asking'you fo look at the
evidencg and what does the evidence show? Do you have
to guess about it, and I submit.td a certain egtent yéu
might, and if you have a doubt, and if you haveva doubt
you have to go with something less than capital murder.

I don't thihk that Mr. Horan has proveh that
Richard whitley is a capital killer. He would like for

-

you to think that he is a capital killer, but I submit
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to you that he is not, and the last thing I'll say,
Ladies and Gentlemen, is that another instruction, since

we've talked about the presumption of innocence and

reasonable doubt, it goes with every stage‘of the proceed-

'ings even.intoithe jury room.

He's presumed to be innocent of capital mufder
and again I would submit to you.that he is innocent of
capital murdér. He's nO£ innbéent of murder, but he
is not a capital killer.

Thank you for your éttentiéﬁ and I trust that
yoq‘ll returam a favorable.verdict fof my ciieht. Thank
you.

MR. HORAN: Members of the Jury, I waited in

vain for coumsel to give you some reason that this

Defendant may have committed these brutalities, some
reason he may have engaged in all of that violence before
ﬁe stole thi$ woman's property. ’

As I say, I waited in vain.  He reads from

Commonwealth Exhibit No. 33 talking about a number of"

things that whitley in the spirit of cooperation told

Investigator Sutherland.

Members of the Jury, I don't feel you are

convinced with everything this Defendant told somebody.
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Anyone's common sense can tell him there's an awful lot

in that statement that is not true. It is quite clear
that Whitley, at times, is saying those ﬁhings he thinks
may benefit himself. | |

. One of the ihteresting lieé‘in thefe in ﬁhe
course of his statement on Page-4, he;s talkihgrabout
tripping over this woman once hé drags‘her body to the
bedroom, hé's tripping over her. vathey areﬁ't full f
équare footprints right in the‘miadle of her_back, I
don't knoQ what is. I donft know how you get those

treads on her by tripping over her. We do know he lied

‘about that. Commcnwealth's Exhibit 9 indicates that he

lied.
' He'says in the course of the statement that he
didn't steal any money, Page 4, he didn't steal anything

like that. Well, if he didn't steal it'who took that

wallet? fThat's 1lie numbér two.

Lie number three is when he tells the police

officer he doesn't know why he killed her. Here's

a man who killed and brutalized a 63-year-old woman
and he says he doesn't know why he killed her.

Members of the Jury, you can bet your life he

" knows why. Page 12 of the statement, he denies any
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knowledge of those umbrellas. One of ﬁis.bigger lies.

I guessit'stough to admit those, though."It;s gind

of macho to say you cﬁt the woman's throét.ﬁ fhere's
nothing macho about that form of pervérsion,'thét form
of brutality. So, he has to lie about thét, but he
doesn't know anything about the‘umbréllas. PrOEably the

biggest lie of all comes when he says. I gét scared and

ran.

Members of the Jury, he did an awful lot when

he was scared and running, if, as counsel says, he cut

her throat in the living room somehow he got all those

clothés off. I'm sure she didn't meet him at the door
with no,clothes-on; He safs hé dpesn't know how those
clotheé'got off, that's anothef lie.

le drags her to the bedrooﬁ. i guess this is
while he's scéred and rupning. He ransacks that home.
I guess that's while he's scared and running. Counsel
seems to suggest‘to you that the fact that he.had $100
from Monahan destroysvany poséibility he intended to
steal.

Members of the Jury, we subﬁit to you that
just doesn't make any sense. He did steal. I guess,

maybe it's the worst theft if he already had a hundred
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bucks in his pocket.

. credit cards and the car, didn't stop him from taking

‘a wallet.

17

~is no evidence, the microscopic examination smears from

46

The fact that he had a hundred

bucks in his pocket didn't stop him from taking the

Members of tﬁé Jury, I submit to you the
check i§ a red hérring'and we come back to the issue,
did he ihteﬁd to take her property before he killed hér?

&emberé of the Jﬁry, why in heavéh's namé
would yéu rénsack somebody's housé'after you.kill fhem.
Now,vwe kﬁow he didn't ransack the houﬁe before he
killed her. He.ransacked the house after he killed her:A
He had to intend to steal. There is ho‘other feasonable
cdnéluSion from these facts. He may, as I'say, have had
somne othef brutalities in mindrin addition to the theft,
but he surely intended the theft.

- We could get misled by some of tﬁis évidenée.

There is no guestion that he tore this womaﬁ's clothes
off. There's no quesfion’thét he's the onerthat put the

umbrellas into her. The autopsy report shows that there

the oral cavity, anal canal, and vagina are negative
for sperm, but you would think that it does have some

sexual overtones, don't let that confuse you, in addition
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from the face of the earth, he stole her prooerty. He

47

to whatever that was, did he also ﬁave in mind thét he
was going to steal her property. If that's what ﬁe haad
in mind, Members of the Jury, all the semantiés in the
world won't change the fact that he committed capital
murder.

If he didn't 1ntend to steal why does he
ransack the house 1mmed1ately after the kllllng.

| Oon Page'13 of the statement Investigator
Sutherland says, question, how‘long were you in thé house
aftér yéu took her to the bedroom? Anéwer, about ten
minutes. Hardly an afterthought.

Counsel says that he told InQestigator Sutherland
that aftefwardé he felt terrible about the killing. He
felt so terrible that he rammed those umbrellas into her
rectum and vagina, that‘s how terrible he felt. He felt
éo terrible fhat he dragé her to the back bedroom and
sﬁeps all over her body while he was‘ransacking that rbbm.

He felt so terrible that in addition to removing her

felt so terrible that he takes her car to Florida, uses
her credit cards until he finally abandons it in
Okeechobee.

He is a capital murderer, with a capital 'C'.

AUDREY J. RUDIGER REPORTING SERVICE
) CERTIFIED VERBATIM REPORTERS

3858 CHAIN BRIDGE ROAD . . -
FAIRFAX, VIRGINIA 22030 — \86? -

301-3138



10

1

13
14
15
16

17,

‘this case. The first one finding the Defendant guilty

second degree. murder, if that's your verdict and a piace

that I read to you, and all the evidence to take to the

jury room with you.

the verdict forms.

48
We ask you to convict him of it. Thank you.
THE COURT: Ladies and Gentlemen of the Jury,

the Court prepared the four possible verdict forms in

of capital nurder.

. Thé éecond one %inding ﬁhe Defendaht guilty
of first degree murder,-ﬁith a place for you ail to fix
a punishmént.

The third one finding the Defendant guilty of

to fix the punishment. .
And, the fourth one finding the Defendant not

~

guilty.

I's

You'll have these verdict forms, the instructions

I suggést_that’the first thing you do is

select a foreman to conduct your deliberations and sign

You may go now and consider your verdict.
(¥hereupon, the Jury retired at 11:30 o'clock
a.m. to consider their verdict.)

(fhereupon, the Jurv returned at 12:45 o'clock -
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We ask you to convict him of it. Thank you.

 9BE COURT: Ladies and Gentlemen of the Jury,

‘the Court prepared the four possible verdict forms in

this case. The first one finding the Defendant guilty

of capital murder.

. The second one finding the Defendant guilty

. of firstvdegree murder; with a place for you all to fix

a punishment.
The third one finding the Defendant guilty of

second degree murder, if that's your verdict and a piacé

- to fix the punishmént;

~ And, the fourth one finding the Defendant not
guilty. ’
You'll have these verdict forms, the instructions

that I read to you, and all the evidence to take to the

i Suggest that'the<first thing you do;is
select a foreman £o conduct your aeliberations and sign -
the vefdict erms.

You may.go now and éonsider your verdiét.

(W¥hereupon, the Jury retired at 11:30 o'clock
a.m. to consider theif verdict.)

(fhereupon, the Jury returned at 12:45 o'clock
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Athe éffirmative whén I"céllAyour name. _ -

49

p.m. with a ﬁerdict.)"

THE CLERK: Membérs of the Jury,lhave you
reached a verdict?

.THE FOREMAN: We have.

TEE CLERK: ‘Is your verdict unanimous?

' THE FOREMAN: Yes.

THE CLERK: "We the Jury on the issued joined
in the case 6f The Commonwealth of Virginié Vefsus |
Richard Lee Whitley, Defendant,.find the Defendant guilty
of‘capiﬁal murder as éharged.in the indictment.®

| THE COURT: Any objection to the.form of the
Verdict?

"MR. MCLAIN: No, Your Honor. I aéked_that the

Jury beApolied. | |

THE CLERK: If that was your verdict answer in

Anna Greenway..

MS. GREENWAY: Yes.

THE CLERK: Oliver Norsworthy.
MR,'NORSWORTHY:..Yes.

THE CLERK: James Sutherland.
MR; SUTHéRLAND:Y Yes.

TEE CLERXK: John_Mullinax.
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we'll now go into the sentencing phase of the trial.
I won't do it right this minute. We'll break for lunch.

First

about

" MR. MULLINAX: Yes.

THE CLERK: Henrietta Flanders.
MS. FLANDERS: ves.

THE CLERK: LoriEisher?

MS; fISHER: Yes.

THE CLERK:  Pamela Huﬁphfey;
MS. HUMPHREY: VYes. |
'THE CLERK: Eugene Clafk.
'MR. CLARK: Yes.

THE CLERK: Terryl Paiste,.
MS. PAISTE: Yes.

THE‘CLERK: Randy Peiffer.
MR. PEIFFERQI Yes.

THE CLERK: Karen Peterson;

MS. PETERSON: Yes.
THE CLERK: Richard Solar.
MR. SOLAR: Yes.

THE COURT: Ladies and Gentlemen of the Jury,

I'11 ask and direct you again to speak to no one
this case. I won't sequester you for lunch.

Do not discuss any aspect of the case with
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54 |
1 . Whéreupoﬁ,
2 | SERGEANT JERRY FELTMAN ;
3 a witness, was called for examination on behalf of the 1
_ o |
4 j - Commonwealth;.and, ;fter having been duly sworn by the i
5 | -Clefk of the Courit, was examined and testifiéd as follows}
6| ' DIRECT EXAMINATION
7 ~ BY MR. HORAN:
81 Q- ‘State your full namé; please; and your occuéation?
91| A _ Sergean£ Jérry Féltman, Tampa Police Department,
710 Detective; Sergeaﬁt. | |
v 11 0 How ldng have you been a police gfficer?A
S -12 ' A ‘Twenty years.
13 : Q 'How lond have you been a detective?
14 A Total of six years.
15 - Q | Directing your attention to the Bth day of
16 | August'of 1980, did you ha&e_oc¢asion to interview.the
17 Defendant in:thié case, Richard Lee ﬁhitléy?
18 A Yes,rsir, I did; |
19‘ Q When and where did- that intefview take place?
20 | A At approximately 9:30 p.m. in the homicide
21§. squad room of the Detective Division of the Tampa Police
22 ‘Department.
23 - Q Prior to .engaging in any discussion with hinm,
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“to advise any person we're talking to, we use to advise

13

did you advise him of any constitutional fight?

A  Yes, sir,_I did.

Q  And, ex?lain to the Jury the pfoéedure that
you followed to explain those rights? . |

A The Tampa.éolice Department has a preprihted

form which outlines the Miranda Warnings which we use

them of those particular'rights prior to themAbeing
intervieWed. |

Q Now, Sergeant Feltman, I éhow ybu this form
that's been marked Commonwe;lth's Exhibit ﬁo. 36 for
identification, and I ask if you can identify fhat form?

A Yes, sir, I can.

Q Ié that the fbrm you used on the night of

August 8, to advise this Defendant of his rights?

A Yes, sir.
Q Who was present when you did that?
A Mr. Whitley, myself, Sergeant Flint from Manatee

County Sheriff's Office, and Mr. Foy who is the investigator
for the State Attorney's Office.

Q Did all of these three of those individﬁals;
those two and yourself, sign the form?

A Yes, sir. I signed it, dated it and put the time ‘
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and the other two men signed it underneath my name.

Q " Would you tell the Jury what rights you had
advised the Jury of? |
A - Yes, sir,.I will.

At the time Mr. Whitley was advised of.his
rights he was given a form identical to this one and
instructed té read.along with me, read his form as I
réad this oné to him, and I read the form to him in its
entirety.

I filled in the blanks, the first one with his

name: It says, "I Richard Lee Whitley do hereby consent

to being interviewed by Sergeant J. T. Feltman, Mr. James
Flint, Mr. Yem Foy concerning the offense of homicide.

I understand I need not consent to being interviewed nor

~am I required to make any statement whatsoever; that I

have the right to remain silent, and not answer any
guestions asked of me relative to this crime.
| I further understand that if I do make a
stétement Or answer any questibn; that such statement
whether written or oral could and will be uséd against
me if I am prosecuted fpr this offense.
- I £further undefstand that prior to or during

this interview I have the rigcht to have an attornev present
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time as one can be appointed for me by the Court.

desire I can have this interview stopped.

-.or have one present during this interview.

A Yes, sir.

Q Did he indicate to you thét he understood.those
rights?

A Yes, sir, he d4id.

57

I further understand that if I am unable to .
hire an attoney and I desire to consult with an attorney
or have one present during this interview that I may

do so, and this interview will terminate until such
I further understand that at any time that I

'Knowing'my rights, I hereby prior to being

interviewed waive my rights to consult with an attorney

Ahy and éll statements i make will be freely
and vlountarily maéé, no promiseé, no thfeats'or inducement
of ény kind or nature.whatsbevef has been promised to
me in order to consent to this interview.

Prior to my signature being affixed hereto
this.statement has been read to me in its entirety and
I fully understand the same."

Q Did he, in fact, sign that form after you

advised him of all those rights?

ur™
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MR. HORAN: Your Honér, I would offer thié -
iﬁto evidence as.Commonweaith’s Exhibit No; 36. I
already provided counsel with a copy of it.
MR. MCLAIN: No objection; o
.THE COUﬁT: I'll receive this és Cdﬁmonwealth's
Exhibit No. 36. o | |
(The document referredlto above
- was marked Commonwealth's
‘Ekhibit No. 36, previoﬁsly
for identification, and receiveﬁ
in evidence.) |
BY MR. HORAN:
Q  After you advised him of thosé rightg,did you
discuss with him a killing that occﬁrred>in Vvirginia?
A Yes, sir, I didf |
Q | Did you ask him whether or not that he killed
the lady in Virginia?
A Yes; sir, I did.
Q What was his response to tﬁat?
AA His first response was, 1 guess so. i then
asked him yes or no, and he‘responded yeé.
0 Did you ask him what he killed the lady with?

A  Yes, sir, I did.
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was and the answer, and the second question and the

answer?
A Excuse me, where to you want me to start?
Q Start there and down to here.

A All right, sir.
I asked him, why did you kill her? His respohse
was, I don't know..
~ Sergeant Flint.then askea, wheré:did you cut
her? His fééponsé to that wés, in the throat.
Mr. Foy theﬂ‘asked, where did yéu cut or stab

her? Mr. Whitley's response to that was, I cut her

Jugular vein, they die quicker when you cut them there.

Q Now, does that appear to be the gquestions and
the answers of the éonversation that you had with him
that night?

A Yes, sir, it does.

Q . Does that comport with your recollection of
the con&ersation that night?

A Yes, sir, it dées.-

o] Did there comé a time in the course of that
conversation, and use your notes, Sergeant Feltman, if

you feel those notes are accurate, in the course c¢f that

'COnversation, did there ever come a time when you asked

AUDREY J. RUDIGER REPORTING SERVICE
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’him what she was doing when he killed.her?

A Yes, sir.

Q Tell me what the question Qaﬁ'and'what the
answer was? | |

A What was the last £hing the old lady was dbing?
Mr. Whitley's response was, praying. . |

Q 'Didlhe ask him ahything after ﬁhaﬁ?

A  Yes, sir. o

Hevﬁas asked another question, was éhe'praying

for you not to kill her? Mr. Whitley's response to ﬁhat
was, yeah,_I guess. |

MR. HORAN: I have no further questions, Your

THE COURT: Cross examination.
CROSS EXAMINATION
BY MR. MCLAIN:

Q Sergeant Feltman, I believe you testified that
the questioning‘of Mr. Whitley bégan at 9:30 on the day
of his arrest?

A 9:31 according to my hotes, yes, sir.

Q ‘That was on the 8th of August, that was the day
of the arrest?

A That's correct.
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Whereupon,
DR. HENRY GWALTNEY
a witness, was.called for examination on behalf of the
Defendant, and, after having been duiy sworn by the
Clerk of the Court, was examined and testified as follows:
- DIRECT EXAMINATION
.,BY MR. MCLAIN:

- Q Dr. Gwaltney,'would_you §tate your name, ple;se,

for the Juryé |
A Henry O. Gwaltney, Jr., ﬁhat's spelled

G-w-a-l-t-n-e-y.

0] How are you employed, sir?
A I'm employed at the Forensic Unit at Central

State Hospital. 1I'm a Forensic Clinical Psychologist.

Q Dr. Gwaltney, during the course of your
employment with the Commonwealth ofvvirginia and with
Central State Hospital, did you have occasion tc observe
and examine Mr. Whiﬁley?

A Yés, we did. We examined Mr. Whitley on the
order of this Court.

Q 4Df. Gwaltney, if you would relate to the Jury
the date or the time of the.examination and what the

results of your observation and examination revealed?
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A May I refer to my ndtes?

Q Yes,.please.

A Mr. Whitley was admitted to Central State
Hospital on March the 10th of 1981 for examination on
order of this Court, as I indicated. I'1l go into in

a few minutes the specific request for the nature of

the examination.

Q Dr. Gwaltney, before you do that; would_yoﬁ tell

MR. HORAN: 1I'll stipulate to the chtor'é

gualifications.

MR. MCLAIN: You'ill stlnulate to the fact tna;

he's qualified as an expert in the field of psychology?

MR. HORAN: Psychology.
THE COURT: Thank you.
BY MR. MCLAIN:

Q Go ahead.

A Mr. Whitley was with us from March the 10th

until April the 1lst of this year as an in-patient

the Forensic Unit which is the unit in the Commonwealth

that examines patients on requests of the various

to advise the courts on their competency to stand

on a mental condition, defendants at that time of

- the Jury a little bit about yourself as to your gualificatipns:

in

courts
trial

lleged

A1)
{4
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‘'his capacity to conform his conduct to the requirements

crimes and for other examinations that may be legally

relevant.

We were requesfed by the Court on a motion
of the Defense attorney to advise theh as to our opinion
of Mr. Whitley's mental conditiqn at the tiﬁe he was
admitted to the hospital,_ahdvat the time of the alleged
offense. ' |

We wérevasked to évaluéte whethér he ﬁad
sufficient‘capacity to appreciate the criﬁinality of the

alleged conduct. We were asked to evaluate and express

of the law was significantly impairéd.

. We were asked to express our dpinion whether
at the time df the alleged offense he was under the
influence of extreme, emotional or mental disturbances;
and our exémination was oriented towards expressing our
opinion on ﬁhese reguests.

o] Now, during the course of your examination and
observation of Mr. Whitley, if‘I may see the statement,
did you indicaté in yoﬁr report that Mr. Whitley (vas
under some sort of emoticnal disturbance_becaﬁse of the

disappearance of his wife at the time of the incident in -
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‘investigation and examination and observation of +this

abuse are?

distructive impulses.

this case?

A Yes. ﬁe have submitted a lettér:tp the Court,
to the attorneys involved anéwering thosé-qﬁeﬁfidns to
the question rélated to the émotionai disturbance due
to whether he was under.severe emotidnal or mental B
disturbance.

Wé cohcluded that he was unaer emotional
disturbance'dﬁe to thé disappearaﬁce of his wife, and
this was reportedly complicated by the -- by excessive
drinking and use of drugs prior to the offense.

Q Can you give an opinion based on your
Defendant involving what the effects of alcohol and drug

A As ﬁe iﬁdicéted in;ﬁhe letter we reached a
conclusion that based on fairly well establiShed_facts
that I think that we can agrée upon that the use of.
alcohol and various.kinds of ésychofstimulaﬁts, drugs,
can decrease and depress inhabitions in an individual
and these can facilitate to a greater or lesser extent

the externalization, the coming out or aggressive or

We're only stating here, I should add fcr
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|
on any occasion ingquire of him the circumstances ‘ v. :
to recall my memory as part of our evaluation procedures,

clarity, that this is the assumption that Mr. Whitley

was under, the effect of drugs and alcohol.
Q  One further gquestion, during the course of

your examination-andvobservation of Mr. Whitley, did you

surrounding the murdeﬁ, specifically, relating to thé
use.ofvthe umbrellas, and would you‘xelate‘to the Jury
how thét‘took place and what the resuits oflthat was?

A We iﬁterviewed Mr. whitley>on a numbé; 6f
occasions. I and my cblleague, Dr. bimitris, who signéd
the report, is a co-signer with me. We interviewed
Mr. Whitley on, I might say numeréus Qccasions.both
individually aﬁd jointly.

I spent approximately five hours either jbintly
or individually with Mr. Whitley. Some of thesé

~

interviews are recorded and I reviewed those carefully

as part of the information we use to reach our conclusory
statement. We attempt to carry out a reconstructive
interview with the patient or individual being evaluated,

and this is merely to give us information concerning his

may use with other information available such as statements

report, what went on at the time of the offense that we '
|
|
|
|
|
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made to investigators, and statements or arresting

officers, et cetera, to give some opinion of our

- evaluation of his mental status at the time of the.

alleged offense.
Mr. Whitley, in our évaluations, eésentially
felated to us the statements that you héve heard from
the investigating officer here from-Fairfax.
| 'vae been asked to reply to the no£ion of-thé
umbrellas. Mr. Whitley following édmission of the other
behavior denied-throughout his stay to us any knowledge
of ﬁhe uﬁbrellas,xthat he was questioned very extensiVely
about this.
Q | During the course of your observation and
examination of Mr; Whitley at aﬁy.particular time d4did
you have Mr. Whitley submit to a sodium --
MR. HORAN: I object. . Counsel knows it is
not allowed under the Virginia Law to go into sodium
pentothal, the voo-doo of science today, he knows that
is not admissible under Virginia Law. The s&—called
sodium pentothal is only uéed in the,Soviet Union.
MR. MCLAIN: If I had known that I woulédn't have

asked it.

THE COURT: Do you want to withdraw the gquestion?|

|
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Do you. want to be heard at the bench or do you want

. to withdraw that line of questioning?

'MR. RODWAY: We'll withdraw the line 6f‘
questioning, but I ask the Court to instruc£ the Jury
to disregard‘what Mr;'Héran said,,that islinappropriate.
THE COURT: Disregard‘Mf. Horan's re@arks abdut

the Soviet Union.

'~ MR. MCLAIN: I believe that's all the guestions

I have. "Thank you.
CROSS EXAMINATION
- BY MR. HORAN:

Q Doctor, in your opinion you have no way of

' knowing whether this Defendant was under an emotional

stress or not, do you?

A We have no way othér than his statgment.

Q - In order £o form some opinidn‘that he was
even under emotional stresé you necessarily have to
believe what. he teils you? |

A Yes, sir.

o) And, if héfs lying to you about whether or not
his Qife left him under stress then you reallv don't have
an opinion that has a basis?

A Well, we only have an opinion based on the
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statements made to us. If those statements are -~ if

there are other statements, then, we would have an
alternative opinion.
Q So, what you're really saying is, if he told

us the truth and was under stress, we can form some

conclusions? | e -
A That is true.
Q  If he's not telling us the truth; then, these

~ conclusions are necessarily of less value?

A That's correct.

.

Q - Now, in the cdurse of your examination of this

Defendant it was your conclusion that he's not mentally

1112

A Yes, sir; that he was not méntally ill( not
insane.

Q Not insaheé

A ¥es.

 Q Not feebleminded?

A Yes. B

Q Itlwas yoﬁr conclusion then aﬁd now that af

the time of this act, even if he was under stress, he

maintained sufficient capacity to appreciate the criminalitj

of his conduct?
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A That_is our opinion expressed to the Court in
a letter that you have that I believe that you're
quoting from. |

Q . The letter of-April 27th. i want to:make
sure that's still your opinion?

. : \
A We maintain that opinion. We have no additional |
information other than the opinions I expressed in that

letter.

Q So,vin other words, if he was under stress
he still had the capacity to appreciate that his conduct
was criminal?

A e believe that is true.

AQ Assuming, once again, that he was under s;ress,
it was your opinion that he maintained sufficient

capacity to conform his conduct to the requirements of

the law?
A That is our conclusion.
Q Another way of saying that is he knew killing

her was wrong and he could have stopped from killing her

if he wanted tb; isn't that true?

A Yes.
Q  Is there any doubt abcocut that, Doctor?
A No doubt. I wanted to make sure I was responding
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to the guestion as you asked it.

Q And, once more under the most favorable
consideration of his stress, it was your opinion that

the emotional and mental disturbance was not so severe

or extreme to provide the Defendant of a goal oriented
~type of activity which assisted him to collect favorable

items of the house of the victim and then drive methodicallf

and safely many hundred miles away from the scene of the

.alleged crime.

That's your opinion on April 27th ana tﬁat's

still your dpinion now?

A That's my statement today.

Q@  And, that's ﬁot another way of saying, even
if he was under stress, it wasn't extreme stress?

A It did not interfere with logicai behavior as
the statement I think implies. |

o) And,.Doctor, I.shbw you this letter fhat is
dated April 27, 1981, and ask is that the letter of

yourself and Dr. Dimitris?

A Yes, it is.

Q@  And, that opinion is still a valid oéinion
today?

A Yes, it is.
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MR. HORAN: Your Honor, I would offer this

into évidence as Commonwealth's Exhibit No. 37 as
being the psychiatric repo#t of the Central State
Hospital. |
MR. MCLAIN: ‘No objection.
- THE COURT: 1I'll receive thié.as Commbnwealth’s
Exhibit No. 37. | | o
(The létter reférréd to above
wasvmafked Commonwealth's
Exhibit No. 37, previously;
fdr identification, and received
in evidence.)
MR. HORAN: No further guestions.
REDIRECT EXAMINATION
BY MR. MCLAIN:
Q Dr. Gwaltney, before ybu had received Mr.

Whitley's confession from the Fairfax Police, ydu had

©a statement from him, however, more or less or interviewed

him about this offense, had you not?
A Yes, sir.

Q And, then at the subseqﬁent point in time you

A v hm kel Tl Sl
Al S A T P - (S Y A - e

- . Ao e - -
rE\,E...vEu « Scaclmen o “an

Police; isn't that correct?
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A Yes, sir.
Q How did the two statements compare?
A I have not examined them in terms for lying,

but I can say with confidence that they were amazingly
similar. The results of the transcripts of my interviews

with Mr. Whitley were very congruent with the statements

~that I later received that were carried out by the Fairfax

investigators.
A'MR. MCLAIN: Thank you.
:RECROSS EXAMINATION
BY MR. HORAN: |
0  Did he ever tell ydu that she was praying
when he killed her?
A No, sir.
FURTHER REDIRECT EXAMINA&ION
BY MR; MCLAIN;
Q Did the statement that you read from the
Fairfax Police say that she was praying when he kilied ﬁer?
A I don't believe so.
MR. MCLAIN: That's all.
THE COURT: May this witness be excused?
MK. MCLALM: yes; sir. |

THE COURT: Thank you for testifying.
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(Witness excused.)

THE COURT: Mr. McLain?

MR. MCLAIN: Your Honor, may we have a moment?

THE COURT: Take your time.
MR. MCLAIN: The Defense rests, Your Honor.
THE COURT: Would you all approach the bench.

-

(Whereupon, the following was heard at the

bench outéide the hearing of the Jury.)

\
\
. _ . |
- THE COURT: Are you going to have any other ' j
evidence? _ '_ . ._ : o
KMR. HORAN: ©No further evidence. .
THE COURT: Knowing you and Mr. Rodway, I'm
sure I know the answer to £his question already, but
you all have thoroughly discussed with the Defendant
his right.to teétify at this stage. He knows what ﬁhis
Jurf is going té do, and he doesn't want to testify;-
.is that correct?
MR. MCLAIN: It's our understanding.
THE COURT: 1Is that right, Mr. Whitley, you
don't want to testify?
T3E DEFEND;NT: No |
THE COURT: You understand you can?
'THEVDEFENDAﬁT: Yes.
AUDREY J. RUBIGER REPORTING SERVICE
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- Commonwealth has proven beyond a reasonable doubt that

the Defendant's conduct in committing the offense was

to the victim. ' . .

{(Whereupon, the following was had within the

hearing of the Jury.)

foE COURT: I'm going to rééd ftrther
instructions to you at this time. Yoﬁfli'havé these
to take back td the jury room as well.

The Court 1nstructs the Jury that the penalty

of death shall not be 1mposed unless you Llnd that the

outrageously or wantonly vile, horrible or inhumane in

that it involved depravity of mind or.aggravated battery

If.youvfind that the Commonwealth has proven
the above beyond a reasonable doubt you may fix a
punishment of deéth.

If you find that the Commonwealth has failgd
to prove the above beyond a reasonable doubt or ifryou
find that othet mitigating circumstances do rot justify
a sentence of death you shall fix the Defendant's

punishment at life imprisonment.

The Court instructs the Jury that the Cormonwealth

must prove its case beyond alL reasonablc doubt. It 1is

not sufficient the Jury may believe it is probable that

AUDREY J. RUDIGER REPORTING SERVICE
CERTIFIED VER9ATIM REPORTERS
3859 CHAIN BRIDGE ROAD

FAIRFAX. VIRGINIA 22030 ' ; \Ll
N t— -

391-3138




~

- 10

g o
13

14

16
17
18

19

1

89

the Defendant's conduct in committing the offense was
outrageously or wantonly vile, horrible or inhumane in
that it involved depravity of mind or aggravated battery

to the victim or that it is more probable that it was

than it was not.

Suspicion or probability about the nature of

the Defendant's conduct however strong will not authorize

imposition of the dealth penalty, but the evidence must
prove the nature of the Defendant's conduct bevond a
reasonable doubt.

The Jury shall not speculate or go outside

ct

fhe evidence to consider what they thiﬁk might have taken
plaée, but you are to confine'your consideration to the
evidence introduced by the Commonwealth and the Defense,
and unless you believe upon the consideraﬁion of all tﬁe
evidence before you beyond a reasonable doﬁbt that the
Defendant's conduct in committing the offenée was
outrageously or wéntonly vile, horrible or inhumane

in that it involved depravity of mind or aggravated
batﬁery to the victim then you shall not impose the death
penalty. | |

The burden resting upon the Commonwealth to

prove the nature of the Defendant's conduct beyond a
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reasonable doubt does not require that such conduct be

proven beyond every imaginable, conceivable or possible

}doubt,vbut only beyond a reasonable doubt. '

The Jury must limit its consideration to the

evidence introduced and you're not to go outside of the

evidence to hunt up doubts or you must not entertain

-doubts which are speculative or conjectural, and if

upon consideration of all the evidence you're satisified
beyond a reasonable doubt that the Defendant's conduct

in committing the offense was outrageously or wantonly

.vile, horrible or inhumane in that it involved depravity

of mind or aggravated battery to the victim, then, you
may impose the death penalty..

The Court instructs the Jury thaf you may
consider any and all facts in evidence in mitigation of
the offense ihcluding, but not limited to the circumstanées
surrpunaihg the offensé, the history and background Qf
the-Défendant, the agé of the Defendant at_the time of the
commission of the offense.

Mr. Horan;

MR; EORAN: Meﬁbers of the Jury, at this juncture
in the case, of course, you must consider all.the evidence

that you already heard in the trial phase, plus, any
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4doubt, but only beyond a reasonable doubt.

evidence introduced and you're not to go outside of the

evideénce to hunt up doubts or youAmust not entertain

.upon consideration of all the evidence you're satisified

consider any and all facts in evidence in mitigation of’

reasonable doubt does not require that such conduct be

proven beyond every imaginable, cénceivable or possible

(24

The Jury must limit its consideration to the

doubts which are speculative or conjectural, and if

beyond.a reasonable aoﬁbt'thaf the Defendantfs_conduét
in committing thé offense was outragéously or wanﬁéﬁly
vilé,-horfibie or inhumane in that it involved depravity
of mind or aggravated(battéfyAfo the victih, then, ?ou

may impose the death penalty.

The Court instructs the Jury that you may

the offense including, but not limited to the_circumstanées
surfounding tbe offense,Athe'history ané background Qf
fhe Défendént,.the ége of the Defendant at the time of the
commission of the offense. |

Mr. Horan.

MR.‘HORAN: Members of the Jury, at this juncturé
in the case, of course, you must consider all the evidence

that you alréady heard in the trial phase, plus, any
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as His Honor said to you.

16

vlacking in just basic human virture, and to butcher that

~gu?ss, if there's anything in the world worse than the

basic depravity of what he did, is the basic depravity

evidence which you just heard and the evidence from the

sergeant from Tampa, and the doctor from the hospital

The test is whether or not thevcoﬁdgct is
outrageouély‘horrible.or inhumane in that it involves
deprivity of mind or aggfavated battery to the victim.

I will not belabor the obvious,

'He-;gt her throat. Hé strangled her. He
stripped her néked. Hevviolated her with those umbrelleas.

If that.is not dépravity of ﬁind, there is no
depravity of mind within man's possibility. -That conduct

amounts to aggravated battery of that woman, and what

I'm really _Saying is, I'm asking you a question considering

what you have heard, can one conceivably have anything
more inhumane, more totally lacking in humane compassion,

more totally lacking in humane decency, more totaily
63-year-old defenseless woman as this Defendant did, I
of killinc scmebody while they're praying for their life.

Members of the Jury, we ask that you sentence

this Defendant to death for the absolutely outrageous
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crime that he committed.

THE COURT: Mr. McLain.
MR. MCLAIN: Ladies and Gentlemen, a while ago

back before the luncheon recess we asked you, in fact,

‘both of us told you, Mr. Horan and I,tha% it's your

burden, and your duty is not an easy thing, that we didn't

envy you; I know I don't in the decision that you're
about to make.
You've decided that Mr. Whitley is guilty of

capital murder, and that's the obvious, and the part

. that's not so obvious is whether or not you're going to

sentence him to the chair, and that’s a decision that

you're going tovhaVe to méke.

As far as the way you tried to mitigating
factors I'd be less than candid if I séid that thére were
a few.

I think &ou ha&e to take a look at a couple of
things, and a couple of thosé things ére -- I'll start
with one of the things that you can't consider, all
the circumstances, the strangal crime, the history of

the Defendant, taking his age into consideration, the

fact that he's 34. The fact that he lived next door to

Mrs. Parsons with his wife and daughter and cover a period o

1
b}

AUDREY J. RUDIGER REZEPORTING SERVICE
CERTIFIED VERBATIM REPORTERS

3850 CHAIN BRIDGE ROAD '
FAIRFAX. VIAGINIA 2203C . -~ >\q -

391-3136



(4]

10

1

13

14

16

17

19

22,

23

12

18

time, as I have established and re-established, and the
Commonwealth's own evidence established the fact that

he had done things for her during her lifétime.

Unfortunate, which lasted, which that he admitted freely and

voluntarily to you, everybody else, ﬁhat he was the one
£hat killed her. I think thoée are some things that you
cén consider, go,back andllook at whét wefve already
érgued.

.I think there aré‘some thiﬁgs thét I ﬁhink
you can consider in tfying to decide whether or not you're
going to send Mr. Whitley to the chair and give him the
deéth penalty iﬁ this case. |

Let's look aﬁ the fact of whaf‘evidénce»wés
preSented by the éommonwealth ih this portion of the'case.
On their own freé will thfee people in Florida, three
investigators took it upon themselves to go talk to
Mr. Whitley and get a statément out of him. I think
it's pretty clear thaﬁ by-tﬁeir own case and by their
own evidence the investigator,'Sergeént Feltman,
Detective Feltmen, and two other fellows spent two
hours with Mr. Whitley until 10 minutes until 1:00 in
the morning, and we have the conveniently typed up'(

portions, what they'd like for you to hear.
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I don't think Mr. Whitley Suggestéd'to these

detectives and to £hese investigatoré that Mrs. Parsons
was-praying. .I think that whole portidn 6f»that evidence
obviously, sbmething along ﬁhose lines was said, but I
wonder at whose suggestion and how it_go£ in tHeré.

I don't believe he asked Mr. Whitley like

Investigator Sutherland after he did when he took a

statement from Mr. Whitley, how did yoﬁ feel afterwards,

- and Mr. Horan, again, will get the opportunity to address

you and he's going to say well, if he felt'so terrible
after he realized what had happened théh why didn't he
call the police or why didn'f he call the aﬁbulance,
énd then got scafea and he runned. |

I submit to you-that'is what happened that

is, he got scared and runned. There's a 10 minute gap.

- We don't know, we weren't there. Did Mr. Whitley sit

doﬁn in that houSé and say,'good God) you know, what have
I done. Maybe he did. Maybe he didn't. Again, we're
guessing. We don't know. We don't know how it happened,
but Mr. Whitley has said not only once, but maybe three
or four times, énd no telling ﬁow long when he was in
Florida that he didn't know how'it happened and I submit.

to you that's reasonable, that's not totally incredible,
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- Whitley denied kllllng Mrs. Parsons or that Whitley

"ever denied that he cut her throat or that Whitley ever

'stated that it was fair to say that Mr. Whitley had

95

and it's certainly something to consider when you're

looking at the difference between'life and death.
As'I.stated,‘and 1 may be redundant at this

point, Mr. Whitley has never denied to anyone, any witness

that the Commonwealth has called out of 10 or 11 that

denied that he choked her.
His'consistency, I thfhk, is clear all the way

throughout this case. I belleve Investlgator Sutherland

been cooperative and we say to a certain extent, of course,
and that's what Mr. Horan as going to say, but at thls
poiht in the trial we're begging you for Mr. Whitley's
life. ﬁe maintained unsuccessfully and you all are the
juoges of the facts that it was not a robbery,that that
point is over with. éut, there's SO many unclear things,
I would submit to you that to go ahead and pull the
switch and put Mr. Whitley in the chair under these
facts considering that you have a choice between life
and death, that the choice cf life would be the“better
choice to make. Thank you for your attention.

THE COURT: Rebuttal?
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MR. HORAN: Menbers of the Jﬁry; the‘éuestion
is not So much if he felt so bad aboﬁt this thing. Why
didn't he call the police and the fescuevsquéd;i The
guestion is if he felt so bad about this thing.why dia
he ravage her afterwards; that's.thé éuestion;

vIt doesn't have anything tQ do withrcalliné the
police. It has to do with the totally'inhﬁmahe conduct
in the course of that whole éﬁent. I would saj this to

you, it's a tough judgment that you must make. You have

to make a judgment based on the factofs that you have

‘heard in this courtroom, no speculation what really

happened in this case.

I submit to you there's no doubt, reasonable

‘or otherwise, that this was a totally outrageous inhumane

killing. There's no other words to describe it.

_The‘language of the statutory capital punishmenﬁ
provision fit this case to a teé. Outrageous and |
inhumane conauct characterized by deprévity of mind and
aggraVated battery of the victim, that's this case to a
teé, and in asking you for é verdict of death we &o not
ask you for retribution. We don*t ask you for vengeance.
We ask you for justice. Justice for that dead woman

£

who simply didn't deserve to die. Thank you, Members of
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the Jury.
THE COURT: Ladies and Gentlemen of the Jury,
you've already selected a foreman. I have the instructions

that I previously read to you. I've prepared two verdict
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16 |
17|
18
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i [ l . - ’ .
forms, two punishment forms; one fixing the Defendant's

punishment at death and one fixing his punishment at

life imprisonment and with a spot for your foreman to

sign.

I'll send the instructions, the verdict forms

and all the evidence back up with you.

You may retire now and consider your finding.

(The Jury retired at 3:00 o'clock p.m. to

cbnsidervtheir verdict.)

a verdict.

reached a

having found the Defendant gquilty of capital murder during

(The Jury returned at 3:30 o'clock p.m. with
)
THE CLERK: Members of the Jury, have you

verdict?

THE FOREMAMN: Yes, we have.

THE CLERK: Is your verdict unanimous?
THE FOREMAN: Yes.

THE CLERK: "We the Jury on the issue joined

the willful, deliberate and premeditated killing of
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Phebe Parsons in the commission of a robbery while armed

with a deadly weapon, and that his conduct in committing

the offense as outrageously and wantonly vile, horrible
or inhumane in that it involved depravity of mind or
aggravated battery of Phebe Parsons, and having considered

the evidence and mitigation of the offense unanimously

fix his punishment at death.

THE COURT:: Is there any ijectién to ‘the forﬁ
6fAthe verdict? |

MR. HORAN; No, Your Honor.

MR. MCLAIN: None, Your Honor.

»THE COURT: Do you want the Jury poled?.

MR.'MéLAIN:‘ No, Your Homor.

THE COURT: Thank you very much for your service.

You aré under no obligation to talk to anyone
about this case and the reasoﬂ for youi decision. You
all are ex;used.

(The Jury was excused.)

THE COURT: Are there any motions?

MR. MCLAIN: Yes, Your Honor. Pursﬁant to
19.2-264.5 I would ask the Court to order a postsentence
report in this case. |

THE COURT: Okay, I order a postsentence report
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Phebe Parsons in the commission of a robbery while armed

N with.a deadly weapon, and that his conduct in committing

the offense as outrageously and wantonly vile, horrible
or inhumane in that it involved depravity of mind or

aggravated battery of Phebe Parsons, and having considered

. the gvidence and mitigation of the offense unanimously’

fix his punishment at death.
| THE COURT:‘ Is.there‘any ébjectibn.to;the form
of.the'verdict? o
.MR.’HORAN; Nd, Your Honor.
| ME. MCLAIN; ﬁone, Your Hohor.
THE COURT: Do you want thgﬁJury poled?
ﬁR. MéLAIN: ﬁo, Your Bonor.
. THE.COUkT: Thank you vefy much.for youf service.
You are under no obligation to talk to anyone
about this case and the reaséﬁ for your,decisioﬁ; You
all are éxcused.
(The Jury was excused.)
THE COURT: Are there any moﬁioné?
MR. MCLAIN: Yes, Your Honor. Pursﬁant to
19;2~é64.5 I would askAthe Court to érder é poStsenténce
report in this case.

THE COURT: Okay, I order a postsentence report
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' pursuant to that code sectlon. I ll set sentenc1ng for
'-,_June the 12th, 1981 at 2: 00 P. m.' I Want all, any and
all motlons to be flled at least five days prlor to that',

'tlme.' I 11 hear and dec1de any and all motlons at 2: 00

pP-m. on June the 12th

I llkew1se £ind the Defendant gullty of capltal-;
'_murder and sentence hlm on . that date.
"?i The Defendant is commltted to the custody of |

%Athe Sherlff.

o {Whefeupon,'at'3:45 c'clock, the hearing in

the above matter was concluded;)
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- 32737. Commonwealth is present by her aftorney. The

probation officer?

3

trial including the Defendaht.

3

PROCEEDINGS
fwhereupon, the Court Reporter was sworcn by the
Clerk of the Court.)
- THE CCURT: This is the éase of tﬁe Comménwealth

of Virginia vs. Richard Lee Whitley, Criminal Number

Defendant is here personally and with both of his attorneys.
Laurie Hunt is the probation officer who has
prepared the’presentence report. She is, likewise, present.

All parties-have been present during both stages of the

Haye.you reviewed the'reéortﬂﬁith yoﬁr client,
Mr._Rodway and Mr. McLain?
 MR. MCIAIN: Yes, sir.
HR.IRODWAY: Ivhave, Yéur Honor.
- THE COURT: You've héd ample time to review it?
MR.'MéLAIN: Yes; Your Honor.

THE COURT: Do you have any questions of the

- MR. McLAIN: I have no questions of the probation
officer, no, Your Honor.
THE COURT: Mr. Horan, do you have any'questions

of the probation officer?
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MR, HORAN: No; Your Honor.

THE COURT: Does the Defendant have any e?idence?

MR. McLAIN: No, Your Honor, we‘have no e&idence,

THE COURT: Do you have any evidénce?

MR. HORAN: No,_Ydﬁr Honor.

THE COURT: Do youlhave anyAargumeﬁt?

MR. MqLAINy _Yes, Your Honor. Your Honor, I just
have a couple of comments about the preséntence report
itself. There are a couple of things that are in there
that Mr. Whitley has gone over the report Qith the question
of being factual. |
| One, I believe, the mést serious probably of which
is on Page 4 in the fourth paragraph.right before the
section on marital history. Mr. Whitley denies spécifically
the allegationé made apparently by his sisfer, Patricia
Whitley Silvert, thatvthere was a sexual assualt perpetrated
upon his mother sometime in 1975.

| I>beiieve the record is fairly clear that

Mr. Whitley was incarcerated at that time during the year
o£-l9f5. So, he'specifically denies that.

Another matter ﬁhich I bélieve is soﬁewhat in
conflict concerns a minor thing that Mr. Whitley would like

to see straightened out concerning his father. He has not
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seen his father since he was six months old. His father

died, apparently, sometime in 1960 wﬁen Mr. Whitley Qas
older. He said he had not seen his féthe::since he was
six months old.

‘I believe that's reaily thelqnlflthiﬁg. in the
report, Otherwise, the report is.very thorough and very
well done. |

THE COURT: ﬁith those qorféctions, then, 1I'11.
order that the presentence feport.be made a part of the
record in this caée. | |

ﬁR. MCLAIN: As far as aréuméﬁt is éonderned, tﬁe
Court knows that Mr. Whiﬁley Qas first~arrested.and cﬁarged
with first degree murder and was later 'indictéd for capital
murder.

Thevdefeﬁse took the position that the murder
did not take place during the commissioﬁ of a ;obbery and
offered to pleadvguilty to first degree murder and give up
a life senténce.

iThe.Commonwealth refused this offef and went
through an ofderly two-day trial. The defense maintains
that the evidence introduced at trial and during .
we still maintain that position that the evidence introduced

at trial does not prove that the murder took place during
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~the commission of a robbery.

We believe that the physical evidence showed that

the murder took place right inside the front door of the
'hOuse; which the Commonwealth's evidence showed that there

was a large concentration of blood which was made ample by

the photograéhs of an investigation that was done by the
police department in this case. |

- The.evidenéé‘shOWéd that the traii of blood went
down theAhaIIWay’towards.the bedrooms inside the house;v

which, also, I believe tends to support our contention

concerning the actual facts surrounding the murder and how

it took place.

The evidence also.shqwed that the pocketbook or
purse .was in the,kitchen hanging on the hook where it
always was, apparéntly.' The testimony that was educed
at trial, the evidence showed that Mr. Whitley had been
paid the afternoon of the murder and the check hadﬂbeen
cashed that afternoon; which we also believe will tend to
negate to show the>intent of fobbery.

We ddn't béiieve, and I think this is a major
point in our argument, that the jury, given the time that
they had, could sufficiently sort out the legal arguments

and issues that were involved in the case.
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'robbery.

'enough time and consideration concerning not only the

- question of whether or not it's capital murder or first

13

I believe it's a technical type of defense which

the jury could potentially have a hard time understanding‘
the difference between murder, first degree murder, the
felony murder rule and capital murder; whether there is

actually a murder occuring during the commission of a

I don't believe, also, that they deliberated with

. . . . /
degree murder, but also whether or not the death sentence

should be imposed_or whether life in prison should be:
imposéd. Weistill feel strongly about that.

| .In addition, I thihk with the fécﬁorshi've.
mentioned already, I believe that the Court should consider
the fact that Mr. Whitley cooperated with the police. Not
only Fairfax police but the Florida police in regard to
his involvement in this éffense.

He gave a number of statements, I believe three

or four is the best estimate, all of which were consistent

throughout.
I believe that in addition to giving the confessio:

that he gave tco Investigator Stone and Investigator Johnson,

‘>he also showed the police where his clothing was, where the.
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victim's clothing or items were after he had returned

‘has to decide between whether or not‘thié murder occurred

| thlng I think the Court should consider, that under the ~-

Voluntarily from Florida where he agreed to.Qaive_extra—
dition to come back up here. | |

I be;ieve that is something toat the Court can
consider. 1In addition to the fact that at'toe very outset
of the trial, the defense admitted to the jury that this
was no mystery murder type of case where we are iooking to
see who done it. That}s not-the way the case went.

There is a very technical question, and the jury

during the commission of a robbery; and second of all,
whether or not the jury is going to impose a life sentence
or the death penalty.

We note in the presentence report, this is another

approximately the_next to the last page‘or SO -- involving
the befendant's prior record, we note that approximately
every one of those charges which are on there beginning with
his first offense as a juvenile in 1963 shows that theee
are primarily property offenses; that they are non-violent
crimes. They are trespassing, theft of cars, burglary, and
a couple trespassing chargee. |

I don't believe that there is any history, really,
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of violents up until the poiﬁt when this particular crime
was committed.

Thére is éomething else thaﬁ_is favorable; it's
in the report, a S£atement made by Mr. Lonihan concerning -
thé Defendant's employment; the fact that he was a good
worker, he didn't exhibit any violent behavior and the
fact that he was surprised andvshdcked, I believe were_his
words, when léarning of the facts of this particular case.

' Fér:all of.thé reasons that we';é stated, Your
Hondr, we réspéctfully ask the Court,pufsuantto statute
the authority granted to the Court in 19.2—264.5-to set aside
the sentence of death in this case.

I1f the Court has any question in its mind, i'd
ask the Court to imposé a sentence of imprisonment for
life in_the case based on all of the factors that are
involved'in this case. The Court is very familiar with
this case, sat through the trial, heard the evidence, has

heard the argument of counsel, and we would ask the Court

to do that pursuant to statute.

THE COURT: Thank you, Mr. McLain.
MR. HORAN: Your Honor, please. The issue right

!, ¢ course, 2 very narrow issue under the statute, the

Court must determine in language of the statute the death
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penalty rendered by the jury le approprlate and.just

If the Court flﬂds that it is approprlate and
jﬁst, then the sentence of death should be ordered in an
execution.  Of cohrse;'there are two coneideratione to
determine whether we ever should use_the<ultimate penalty.

Those two considerations are l"the crime-and
2)vthe criminal. The particular:crime:is no better today
than it was when thatAjury went out and in.ZO‘minutueSA
decided that thie crime was worth death,: |

Itnis a horrible.oriminal offense by any standard
that one wants to use to make. Yonr Honor heard ali the
evidence,; and I won' t.go in to what the crime was

. The second part of the equatlon is what the

criminal is. I've got.eome language in obeenity cases where
they talk‘about whetherxr something has redeeming social
value. I defy anyone—to read that probatlon report from
front to end and flnd me a paragraph that offers any
redeeming social value.‘ | |

. This jury had no idea Just how bad Richard Lee
Whitiey’xs. They were not aware of hls crlmlnal record.
They were»nbt aware of a wide variety of things'about him.
He suééeste, as'opposed to what his sister said, he didn't

S .
rape his mother. Counsel said he couldn’t have because he
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was in jail in 1975. Of courSe, that's not true. The
probation réporﬁ itself shows ﬁhat he was arrested in
Woodstock, Illinois in March, 1975; for trespaésiné; and
in the end of that year, ﬁovember.of 1975, he was arrested
in‘Nellisville, Wisconsin, for burglary. He wasn't in
jail in 1975; above and beyond the question of whether he
raped his mother and she was in her sixties;

| The report éoes indicate a chronic career
criminal, a bufglar, aithief,.who graduatéd to other crimes
as he>gbt older. ﬁe se#ually abused his l0~year-old
séepdaughter. ‘The juryvdidn't know that.

. His sodqmized by forée a lS—Yéag—old mal
hitchhiker'in Arlington in ﬁhe summer of 1980. The jury
didn't know that. | |

" The jury didn’t know just how bad.this man was.
The jufy knew that hé-had committed a totally horrible
crime. vThéy’didn't also knéw that he is a consummate
cfiminal as Qicious as they come;

| I would submit to the Court that only one
penalty is just and appropriate for Qhat he is and for what
he has doné-- I would ask’the-c§urt pursuanﬁ to Section
53-316 Qf the 1950 Code of Virginia'toAseﬁ a date of

execution for Richard Lee Whitley.
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THE COURT: Do you all have anything else you'd

like to say?
ﬁR. McLAIN: No, I don't.
~ THE COURT: Mr; whitley, is therevanything yoh'a
like to now say or any reason th I should not now impése
judgment bn you?

THE DEFENDANf: No, i-have ﬁothing to say.

- THE COURT: Well, I have sat as judge in both
stages of the trial and;‘of céurse, in this proceeding here
today; and as Mr. McLain said; i am familiar with all the
facts of the case.

I have independently reviewed the jury's verdict,
based on the evidence in bofh phases of the trial, I have
independently reviewed thé.presentence report., I can find
no fault, whatsoever, in the jury's verdicts in any of the
phases.

I can find nothing to mitigate the crime, and I

" do find a sentence of death to be appropriate and just.

Mr. Whitley, I sentence you to death by electro-
cution. The date of YOur execution shall be March 29, 1982.
There will be an automatic appeal. A record will be. pra-

pared of this proceeding at the earliest possible date and

“transmitted to Richmond. Mr. Rodway and Mr. McLain, do you
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