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COMMONWEALTI OF VIRGINIA - New e
P A To Wit ,
COUNTY [CiTy] oF_ _ 7ULASK]

TARREST WARRANT
(Rule 3A:4)

TO ANY SHERIFF, POLICE GFFICER, OR OTHER AUTHORIZED OFFICER:

You are hereby commandad in the name of the Commonwealth forthwith to arrest

KATHY MARIE LANE 607 Pulaski St. Pulaski, Va.
(Name of accused, or a description by which the accused can be identified)
and to bring himn (her) before the GENERAL DISTRICT COURT :

(Designation of Court)
to answer a charge that he (she) committed an offense in the County.(City) of PULASKI

on or about November 10 , 1978 .,
namely (give a brief descnptxon of the offense)_did unlawfully and feloniously have in her possession

with the intent ta distribute the controlled substance Qualude,—a Schedule—Il controlled
substance in violaticn of Section 18.2-248 of the Code-—of Virginia-
On the basis of the sworn statement(s) of_Tpr. J. E, Asbury ' | )

the undersigned has found probable cause to believe the accused has.committed the offense.
If a written complaint has been made, it is attached to the original of this warrant.

You are also commanded, in the name of the Commonwealth, to summon the following as witnesses:

Name . Address D
Name , Aaaress D
Name _ L Address ]
Name _ ) Address D
- Given under my hand and seal, this 10th day of November , 1979

Jfﬁ/ PUn (SEAL)

(Signature of Issuing Officer)

MAGISTRATE

(Title of Issuing Officer)
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—_. ___shall appear personally befoz i
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The condition of this ob

«

_ . ) cn tha o day of 19 at a0

(Designation of courl) -
and at any time or times 10 whick the proceedings may be continuzd in t8 cuit or heard on appeal, to ansv r the offense with which he is charged,
2nd shall not depart without leave of the court and shall keep the peace and 0! good behavior, then this ob shall be void when final disposition
of the charge is made; otherwise, this obligation shall remain in full fore2 and «ffect until declared void and relezscd by order of a competent court.  Non-
zppearance before any court referred to herein shall be deemed to constitute 2 waiver of trial by jury.

Whenever the context so requires, the masculine shall be deemed to refer to the feminine or neuter and the singular to the plural.

Given under ouY hands and seals this day of , 19 :
' (SEAL)
) (Name of corporate surety) . ) (Accused)
by . ) (SEAL)
Attorney-in-fact (or title of signing officer) (Individual Surety)

Acknowledged before. me in my County (City) on the date last above written.

(Signature of acknowledging official)

. f t -
(Addxéss © _sure 9 Il ..~ ~  (Title of acknowledging official)
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IN THE CIFCUIT COURT OF PULASKD COUNTY, VIRGINIA:

.COMMUNWEALTH OF VIRGINIA:
COUNTY OF PULASKI, to-wit: ,
| The GRAND JURORS of the COMMONWEALTH of VIRGINIA, in and

for the body of the COUNTY of PULASKI, and now attending its Circuit Court at the

MAY _ TERM, 1980, upon their oaths, do present that v
| 'KATHY MARIE LANE | |
or about : : .
-on/the__10th_ day of November , 1979 in the said County of Pulaski,

did Mnlawfully, feloniously and knowingly possess, with the'intent_
- to distributé; Methaqualone, a Schedule II contfolled'substance,
in violation of Section 18.2-248 of the 1950 Code of Virginia,

as amended, against the peace and dignity df the Commonwealth.

Upon the evidence of Trooper J. E. As

——

No)

bury, a witness duly sworn.

3




FILE NO. 79-2278 . 3-0'13)/

COMMONWEALTH OF VIRGINIA,
' Plaintiff

 Indictment
v. ~ fora

Felon
POSSESSIgN WITH
(_INTENT TO )
DISTRIBUTE

KATHY MARIE LANE
o Defendent(s)

MAY TERM, 1980 ,

, May 19 , 1980 . _
| /)A true bill: % J |
(L)t esumi(7) AL
- Foreman ,

EVERETT P. SHOCKLEY
Attorney for the Commonwealth
Pulaski County, Virginia




VIRGINIA: IN THE CIRCUIT COURT OF PULASKI COUNTY

COMMONWEALTH OF VIRGINIA
vS. x ~  Felony 80.135

'KATHY MARIE LANE

l This day came again.tﬁe>Attorney for the Commonwealth and
Kathy Marie Lane, whose date ofAbirth is Novemﬁer 28, 1957, who
'.stands convicted of a felony, to—wifi possession with intent to
'f distribute, a controlled substance, Methaqualone, as chérged_in
’i the.indictmeﬁt, appeared acéording to the condition of her
; recognizance, and came also J.kL. Dillow and R. DAvid Warburton,
i'her attorneys. |
‘It is ORDERED that all of the evidencé and incidents of trial
- be.fécorded verbétim on electronic equipment.operated by Beverly
>§ A.VTerry,_Court Reporter, who was sworn so to do.
And the probation officer of this Cdurt, to whom this case
-; has been previously referred for in&estigation, appeared in 6pen
‘t Court with a written répért, which réport he preSented to the
f Court, in open Court, in thé presence of the defendant, who was
: fully advised of the contents of the report, and a copy of said
; report was also.délivered to counsel for the accused.
Thereupon, the defendant and her counsel were given the
L riéht to cross-examine the probation officer as to any matter.

f confained in said report and to present any additional facts

5




- bearing on the matter as they desired to present. The report of

" the probation officer is hereby filed as a part of the record in

i
1

- this case.

matters brought out c¢n cross-examination of the probation

Whereupon, the Court, taking into consideration all of the

evidence in the case, the report of the probation officer, the

- officer and such‘additional facts as were presented by the - :

defendant. And it being demanded of the defendant if anything forj

oherself she had or knew to say why judgment should not be pro-

nounced against her according to law, and nothing being offered
or alleged in delay of judgment, it is, accordingly, the judgment
of this Conrt, nnd in conformity with the verdict of the jury,
the defendant is hereby sentenced to confinement in the penitentiary
of the Commonwealth of Virginia for a term of twenty years and
to pay a fine of $10,000.00, and that the Commonwealth of Virginia
do recover against the said defendant‘its costs by it about its .
proseoution in this behalf expended.. |

And it is further ORDERED that as soon as possible after.the
entry of this Order, the defendant be removed and safely conveyed,
according.to law, from the jail of this Court to the said peni-
tentiary therein to be‘kept, confined and treated in the manner
provided by léw. |

Whereupon; the attofneys for the defendant expressed in open

Court, the desire of the defendant to seek an appeal fromlthe'

" judgment of this Court to the Supreme Court of Virginia, and

% moved the Court that the defendant be continued on bond pending

: disposition by the Supreme Court of such notice of appeal. And

it appearing proper so to do, it is, accordingly, the judgment

E of this Court that the defendant be continued on bond in the



amount of $25, 000, with surety to be approved by the Clerk of
this Court pending disposition by the Supreme Court of Virginia.

The Court ORDERS that the prisoner be allowed -‘C)idays f

credit for the time spent in jail awaiting trial.
The Court certifies that af all times during the trial of -
this dase, the defendant was perSonally present and her attorpeys4

were iikewise personally present and capably represented herjv

Thereﬁpon, the defendant was allowed to depart.

- : ~ Enter this Order this 2nd day

 of February, 1981.

Qs PV Thetaeuss
73 \

Judge




ASSIGNMENTS OF ERROR

Petitioner respectfully submits the follow1ng as
her ASSignments of Error: -

1. The Trial Court erred in.denying defendant's
motion_and admitting into evidence as experttopinion the
testimony of Terry Wayne Lee concerning the alleged drug
.source and origin of'the‘controlled subetancedmethaqualone,
aS'it.was wholly irrelevant and.without probativevualue yet
was highly prejudicial to the defendant s case.

2. The Trial Court erred in denying defendant s
'motion and admitting into evidence as expert opinion the |
testimony of Richard James McGarry regarding the threat
posed by the drug, methaqualone;vits effects upon the.body;
the_procedure.b§ which it was ;laSSified as a controlled |
‘substance; and its relationship to more notoriously.abueed:
compounds suoh”as-heroin and 1LSD, as this evidence was
wholly irrelevant and w1thout probative value yet was highly

'eprejudic1al to the defendant's case.'v |

3. | The Trial Court erred in denying defendant s
motion and admitting 1nto evidence the testimony of Trooper
D. F. Dean concerning-certain pocket-knives and T-shirts
‘found at 607 Pulaski Street during the course of the of-
fioerés search, as thia'evidence Qas irrelevant and pre-
»judioial'to the defendant's case.

»4. . The Trial Court erred in finding the evidence

of the Commonwealth sufficient as a matter of law and.fact

to establish that the defendant was in constructive posses-—




sion of the controlled substance seized, or that she was .

aware of the presence ehd character of the methagualone
seized or that she intentionally and consciously exereised
~dominion and control over the drugs seized.

5. = The Tfial Ceurt erred in overruling the
objection of the defendant to the introduction into evidehce
of the affidavit for the search warrant since defense counsel
did not have access to the aff1dav1t prior to trial, and
erred in perm;ttlng the affidavit to be considered as sub- -

stantlve eV1dence.

6. The Trial Court erred in denying the defen-
dant's motion to suspend or reduce the sentence of the jury
by relying on the ground that the defendant has failed to

admit guilt or khowledge of,the drugs to the Court.
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VIRGINIA: 1IN THE CIRCUIT COURT OF PULASKI COUNTY

COMMONWEALTH OF VIRGINIA
vl

KATHY MARIE 1LANE,
Defendant

Stenographic report of all the testimony, together with
the motions, objections and exceptions on the part of the respectd

parties, the action of the Court in respect thereto, and other

incidents of the trial of the case of Commonwealth of Virginia v.

Rathy Marie Lane, Defendant, tried at Pulaski, Virginia, on

January 8, 1981, and a sentencing heafing heard in this case in

Pulaski, Virginia, on February 2, 1981; both the trial and

sentencing hearing were heard before the Honorable Jack M, Matthey

heard in the Circuit Court of Pulaski County, Virginia.
APPEARANCES:

Francis C. Terwilliger, Esq.,
Assistant Commonweslth Attorney

R. David,Warburton. Esq.,
Attorney for the Defendant

J. L. Dillow, Esq.,
Attorney for the Defendant

Kathy Marie Lane, in person
and by her attorneys

Everett P. Shockley, Esq.,
Commonwealth Attorney (appeared on 2/2/81 on
behalf of Francis C. Terwilliger who did not

appear on 2/2/81)

REPORTED BY:
Mrs., Beverly Terry

Court Reporter ) 11
P, O Box 1172

ve

8 ,

T Dublin, Virginia 24084




(Trial? 1/8/81)
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January 8, 1981

(Reporter sworn.)

THE COURT: 1Is the Commonwealth ready.in the case of
Commonwealth against Rathy Marie Lane?
MR. TERWILLIGER: Commonwealth's ready, Your Honor.
THE COURT: Are you ready, the defense?
MR. WARBURTON: Yes, sir, the defense is ready,
(Brief silence.)
THE COURT: Would you stand up, Ms, Lane, vlease?
(The Defendant stand up at seat next to her atﬁorneys.)
THE COURT: The record in this case shows your name to be
Kathy Marie Lane, is that your true and correct name?
MS. LANE: Yes, sir,
TRE COURT: How o0ld are you?
MS. LANE: 23.
THE COURT: When were you born?
MS., LANE: November 20, 1957.
THE COURT: Do you have your social security number or do
you remember {t?
MS, LANE: Yes, sir.
THE COURT: Would jou glve the Clerk that please?
MS., LANE: 224-86-4633.
THE COURT: Ms. Lane, the Grand Jury in and for the body
of the County of Pulaski attending its Court at its May term has

found the following indictment against you which indictment reads
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thus: _"Commonwealth of Virginia, County of Pulaski, to-wit:

The Grand Jurors of the Commonwealth of Virginia in and for the
body of the County of Pulaski and now attending its Circuit Court
at the May term, 1980, upon thelr oaths do present that on or
about the 10th day of November. 1979, i;thy'Marie Lane in the
gaid County of Pulaski did unlawfully, feloniously and knowingly
possess with the intent to distribute Pfie.t:ham:alorm. a Schedule IT
ébntrolled subgtance, in violation of Section 18.2-248 of the

Code of Virginia, as amended, against the peace and dignity of

the Commonwealth of Virginia. Upon the evidence of Trooper J. E.

Asbury, a witness duly sworn and sent to the Grand Jury to give
évidence." What say you to this charge, gullty or not guilty?
MS., LANE: Not guilty. ‘
THE COURT: Be seated please,
(The Defendant -takes her seat next to her attorneys.)
THE COURT: Mr. Clerk, wili you swear the jurf to answer
the questions ﬁlease?
(Thereupon the jury panel was duly sworn on voir dire.)

l (Thereupon a jury of twelve was duly impaneled and sworn

ito try the case.)
' THE COURT: You may proceed with your opening statement,

Mr. Commonwealth.
MR. TERWILLIGER: Thank you, Your Honor.
(Thereupon Mr. Terwilliger made his opening statement to

the jury.)

o : | . , s

!
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(Thereupon Mr. Warburton made his opening statement to
the jury.)
THE COURT: Go sghead and call your witness pleasé.
+ MR. WARBURTON: Your Honor, at this time we would move
to exclude all witnesses.
THE COURT: All-right, all witnesses who expect to testify

in this case will be asked to go outside, come back in here and

‘there's a room back in here please and remain there 'til you're

called.

MR. TERWILLIGER: Your Honor, I would object to the
motion at this time on the grounds that it is untimely; it should
have been made prior to opening statements. '

THE COURT: Well, it's all right.

(All witnesses leave the courtroom.)

J. E. ASBURY,
a witness called on behalf of the Commonweaith,.after being first
duly sworn, testified as follows:
| DIRECT EXAMINATION
BY MR. TERWILLIGER:
Q. State your name for the Court please,
. J. E. Asbury.
~ And how are you employed, Mr. Asbury?
Trooper with the Virginia State Police.
How long have you been so employed?

Approximately 11 years, sirf

o r o pF o »

On November 10, 1979, were you a uniformed officer?




Asbury - Direct
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A, No, 8ir, T was assigned to Narcotics Investigation at
that time. A

Q. And for what period of time have you undertaken
marcotics work?

A, I've been in narcotics for approximately S years, sir.
.Q. Are you still in the narcotics branch?

A. Yes, sir. ‘

Q. Now, on November 10, 1979, did you have an occasion to

secure a search warrant for the premises located in the Town of

Pulaski, Pulaski County?
A, Yes, sir.

Q. What premises were those, sir?

Street here in the City of Pulaski which is a white frame

structure, one level with a basement.

Q. And at this time did you ascertain who was living in

that structure?
A. Yes, sir, it was brought to our attention that.

MR. WARBURTON: I'll object, Your Honor, sounds like

}
J

@earsay to me.

THE COURT: I don't know whether he knqws or-not.

! MR. TERWILLIGER: 1I'll connect it up at a later time.
" THE COURT: All right, go ahead and ask him if you'll

¢connect it up.

A. Yes, sir, we were aware that a Ronald Barry Boardwine

3.

ind a Kathy Maris Lane were occupants of the residence.

17

i

A. It was for the premises which ig located at 607 Pulaski




Asbury - Direct
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And do you know in whose name the residence was owned?

No, sir, not at that time.

Now, did you obtain a search warrant for this property

Yes, sir, we did.

-

From whom did you obtain it?

. Are you referring to the maglstrate?

p:x»o?,o'?»o

~ Yes, sir, was it a maglstrate that you obtained it
from?

A, Yes, sir.

Q. (inaudible) obtaining the warrant, did you
file an affidavit for a search warrant?

A, Yes, sir, I did.

Q. With that magistrate?

A. Yes, sir.

Q. And I ask you to look at this document?

A. Yes, sir, this is the affidavit for the search
warrant which I filed with D, K. Farmer, I believe the magistrate’
name 1is, |

Q. And when you obtained this affidavit for the search
warrant, what did you do with it, you gave it to him?

A. Yes, sir.

Q. Did he issue you a search warrant or a copy thereof?

A. Yes, sir, he Aid.

Q. I ask you to look at this item which the defense
counsel has already seen.

A, Yes, sir, this is the search warrant which was execute




Asbury - Direct
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at the residence in question.

Q. And the wording at the bottom of the warrant where it

says '"'executed and seized on this date.'November 10, 1979, the

attéched list of items; the time executed 1:40 p.m.; search
ended 3:15 p.m. on November 10, 1979V}
A, Yes, sir.
. .signed J. E. Asbury?
. That's my handwriting, that's right.

It has your signature on 1t?

'?Pv.O:bO

. Yes, sir, that's correct.

Q. It refers to a list of items seized; I ask you at
this time to look at this list of property seized
(inaudible).

A. Yes, sir, this is the list of property which was
seized by me at the time of ﬁhe search.

Q. »Upon_seizing property and executing the search
warrant, what did you do with reference to the warrant or copy

of the warrant that you had with you at the time?
A. The warrant was later filed, the search warrant was

later filed with the Circuit Court on the 13th of November which

would have been approximately 3 days after execution.

Q. And this was in the courthouse here downstaira?

A. Yes, slr, that's correct.

Q. Okay, and at that time your responsibility for the
search warrant ' (inaudible) ceased, is that correct?

A. That's correct.




Asbury - Direct

1 - MR, TERWILLIGER: TYour Honor, at this time I would like
to introduce into evidence the affidavit for the search warrant

as Cormonwealth's Exhibit No. 1, the search warrant itself as

[T /U R ]

Commonwealth's Exhibit No. 2, and I will hold the list of

property seized at this time.

3}

THE COURT: All right, any objections?
MR. WARBURTON: Yes, sir, as I informed the Court

earlier, the defense counsels did not have access to that

-] @ -3 N

because the Clerk's 0ffice could not present it to us in its

10 || normal £iled place in the last 3 months. |

11 THE COURT: I overrule your motion. All right, let them
12 || be introduced and so marked.

13- . Q. After obtaining your search warrant, did you go to

14 |l 307 Pulaski Street in the Town of Pulagki?

15 A, 607. .

16 Q. I'm sorry, 60717

17 A, Yes, sir, 1 did. of

18 Q. All right, what time/day or night was it that you
19 || arrived at the scene?

20 A. We arrived there at approximately 1:40 at the time

21 || the search warrant was executed; this was approximately 1:40 p.m.

22 || in the afternoon of November 1l0th,

23 Q. P.M?
24 A. Yes, sir.
25 Q. And were you alone at ﬁhe time?
- L2 A. No, sir, I was accompanied by several officers, fellow




'Asbury - Direct
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'trbopers in addition to Town police officers.

And are any of those officers here with you today?
Yes, sir, .

Which officers are with you?

W 00 3 D G s W N
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Trooper David Dean and one of the Town officers.

Q, At the_time that you}entered the premises, were you
the first one to enter?

A. I was actually the second individual officer to enter
the premises; of course,:it was more or less a joint entry; the

first officer would've been Special Agent Ai Crane who's a

member of the Department of State Police.

Q. Who read the warrent at that time?

A. I had possession of the warrant and executed the

warrant.

Q.' Who was present in the house when you came in?

A. The Defendant) Kathy Lane, Mr. Ronald Boardwine, a

small:child andia:youngervfemale¢were pPresent,

Q. When you say a small chiid, can yéu give us tﬁe

approximate age please?

A. I, I don't recall, I would say age 4 to 5 years old

18 suppose.

Q. And the younger female that was mentioned, the

approximate age please?

17 or so.

Q. And where were these individuals located in the hous%:‘

A. At that time I felt that she was a juvenile approximste

1y
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A. As we entered the house; of coursa, we entered through
the livingroom area; there was a chair situated to the right which
Yr, Boardwine was seated in; there ﬁas a chalr across the
livingroom which the Defen&ant, Ms. Lane, was seated in; and the
best of my recollection, the juvenile or the young lady and the
child were in the vicinity of the couch which was directly across
from the door which we entered!

Q. EHow many rooms does this building have?

A. The best that I can recall would be 4, 4 rooms
upstairs, a bath faciiity and then 2 rooms I believe downstairs
in the basement area.

Q. And how long did the search take?

A, The search, well, was initiated at the time of
execution of the search warrant at approximately 1:40 p.m. and
was secured at approximately 3:15 p.m.

Q. And at any point during that search were any items
of interest uncovered?

A. Yes, sir, there was.

Q. Did &ou see these items?

A. Yes, sir, I did. |

Q At what point did you see them ?

A, After a period of time, I was involved-in searching
other rooms of the house, my attention was directed at the items
which I have with me here today by Trooper Dave Dean, he directed
my attention to a chair which Ms. Lane was seated in, upon

observing what was behind the chair which was a white plastic bag

&
{




Asbury - Direct

p—t

W 00 3 & Ot e o N

[ -2 \C I I T R - N U e T o o T o T S VP Y
[=C L B S - B I T —— T - B R T - TR S | B O e I T =

| time to be a thousand wmits per bag of (inaudible) 714

idid Trooper Dean actually have>this bag in his possession when he

jresponsible for evidence which would have been seizéd if any in

that residence.

!(inaudible)7

which contained a blue plastic bag contained 9 clear ziplock type

plastic bags which econtained apuroximately what appeared at that

which is considered to be Methaqualone or Oualude, a Schedule II
controlled substance.

Q. All right, at this time was Trooper Dean the first, -

brought your attention to 1it?

A. No, sir, he, the bég rémained in the position that it
was found; of course, he left it in that positbn for my
observation; he did not physically take possession of it; it was
at the location that it was discovered.

, Q. Is there any reason or police procedure of why he
did not just pick up the bag-and hand it to you?
A. Yes, sir, well, it was my investigation'and this is

the policy that we follow; it was my caée, therefore, I was

Q. At this time is the plastic bag

A. This is the plastic bag which I had placed the evidence
in for submission to the laboratory in Roanoke. |
Q. All right, now, prior to the time that you submitted
it to the laboratory, did you have the list of the substancés
seized in your control and possession?

[ A. Yes, sir, I d4d.
f <3
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Q. And to whom did you give it at the laboratory?

A. I turned it over to the chemist, Terry Lee, I believe
the chemist's name 1is.

Q. This was for analysis-to find 6ut what the substance
was?

A. Yes, sir, 1its examiner was Terry W. Lee, it waé the
chemist at the Division of Consolidated Laboratory Services in
Roanoke, Virginia.

Q. Were you notified as to what the results of that
examination were?

A. Yes, sir; I was.

Q. And how were you notified?

A. I was initially contacted by telephone that the lab
analysis had been conducted and the results had been finalized
and had been requested ﬁo come to the lab and pick up the
evidence and the laboratory analysis.

Q. And did you receive a laboratory analysis at that
time?

Yes, sir, T did. _
And have you filed that analysis with this Court?

S

. Yes, sir, I did.

Q. You filed it in both the related case against the co-
defendant and against Ms. Lane? | |

A, Yeé, sir.

Q. Your Hﬁﬁor, I believe at this time the laboratory

analysis is in the Court file and I would like to have it marked
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as an exhibit, Commonwealth's Exhibit No. 3.

THE COURT: Any cbjections?

MR. WARBURIQN: No, sir.

THE COURT: Let it be so introduced and marked Commonwealth
Exhibit No. 3.

Q. Now, will you examine these items please? 1Is this
outer plastic bag, is this your plastic bag?

‘ A, Yes, sir, that's correct,

(B:ief silence.)

A. Both bags, the trash bags were.

Q. This trash bag is also your plastic trash bag?

A, Yes.

(Brief silence.)
All right, this plastic bag, is this yours?

Yes, sir.

(inaudible) third plastic bag?

Yesa, sir.

o Fr Lo Fr o

This plastic bag, 1s this also yours?
A. No, sir, this was the bag which the Methaquﬁlones were

discovered in which contained the blue bag also containing the

Methaqualones,

Q. Now, was this bag in the same condition, all of this
black all over it?

A. No, sir, it was contaminated apparently by the lab
technician in an effort to dust for fingerprints, | |

Q. Okay, and from the analysis have you. learned whether

<3S
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or not fingerprints were in fact found?

Pt

2 A. WNo, sir, thare was not any discernible latent finger-
3 |prints removed from the bag.
4 B Q. Okay, was this blue plastic bag also present at the-
5 |itime?
6 A. Yes, sir, that's correét.
7 Q. All right, inside this blue plastic bag are large
[ 8 |numbers of smalle; bags which are marked with certain numbers;
9 were.tﬁese numbers on them whén you found them?
10 . A. No, sir, they were not.
11 Q. All right, were they on them when you turned them over
12 |ito the lab?
13 A ﬁo, sir.
14 Q. Are they the same or similar Bagé you.gave'éﬂéﬁ?» :
15 A. That's correct.
16 Q. Alliright, there are 9 big bags?
17 A, Yes, sir.
: were :
18 Q. Did you ever count how many pills/in each of these?
19 A. VNo, sir; I did not, at that time I estimatéd each bag
o 90 ||[contained roughly l;dGO units. |
. 21 Q. Were they tied in a knot like this or were they . . .
29 A. Yee, sir.
23 Q. And these pille are Methaqualones?
24 MR, WARBURTON: Your Honor, I don't believe this witness

o5 |18 qualified to testify to that.

26 Q. All right, these are the same or similar pills to
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\which you sent to the laboratory?

A; Yes, sir.

Q. . These are the same ﬁills?

A. Yes, sir. |

Q. Now, have you ever in your experience as an undercover
officer purchasedpills?

A, Yes, sir.

Q. Have you ever purchased Methaqualone?'
A. Yes, sir, I have.
Q.

i

Approximately how many occasions? (Brief pause.)

And over what time period?
; A. Well, I've made (inaudible) selzures of

iMethaqualone tablets and purchaséd téblété off of individuals in’

small numbers some several times; the exact number over a five

year period I cannot give you today.
what

Q. Are you aware of/the street value of these tablets
would have been in November, November of 1979, or the value
today? | .

A. Yes, sir, at that time we computed, by formula computed
i the street value, approximately $8.00 per unit which would give
the street value of approximately $72,000, v

Q. So we have sitting on that table $72,000 worth of
Methaqualone?
i A, Yes, sir, that's correct.

Q. MNow, when these items were found, were allAthe'same

four individuals, non-police individuals still present in the

<7




Asbury - Dircct

W 00 =0 O Gt e W N

Pk

pont
[==]

[
Pk

o
N

ot
o2

ot
(-

ot
[344

Pt
N

Pt
=3

It
oo

et
(7~

[ 33
[=/

(3]
[

[\
N

N
(4]

™o
I

™o
N

™
[=2]

9

0]

b

room when they were found?

A, Yes, sir, they were;'

Q. When your attention wae caslled to the bag, whgre was
Kathy Lane? .

A. I don't recall if she was still seated in the chair
at the time or not; she was seated prior to and at the time the
piils were discovered; she may . .. 4 4 |

Q. Did you spesk to her after these pills were found?"
Prior to answering that question, let me ask you if .at any time
prior to the finding ofAthégg‘pills did you advise Ms. Lane of
her constitutionalvright; commonly called the Miranda rights?

‘A, After the tablets had been discovered, the Mirandg
warning was advised to Ms. Lzne and to HMr. Boardwineﬁv

Q. Did she state whether or not she understoSd these
rights? |

A, Yes, sir,.

L]

_ And did you then speak to her at all about these
tablets? .

A. There was a voluntary remark that she had rented the
premises or another couple had apparently been residing at the
residence, she had not been there for approximately 2 weeks, a
2 week period of time énd of course was unaware that the tablets

were there.
Q. Did she state whether or not she had been back on the
premises for any length of time? |

A. I do not recall her making any such statement.
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Q. Did she tell you where you could locate this mysterioug

couple who had rented the premisesg?

'A. At that time she said that they had apparently moved
to Florida or had gone to Florida.

Q."vHad you had this house qnder observatioﬁ at all.
prior to meking or entering the premises? |

A, Yéé, sir, it had been under surveillance for a period
of‘&ime. | ».»- |

Q. And had you observed Kathy Lane enter thoce premises
at any time just preceding the execution of the warrant? |

-~ A. No, sir, I, myself, did not actually observe Ms. Lane

leavinglor entering at any certain time, | |

Q. Now, did she make any other statements about these
pills? |

A. No, sir, none‘that I éan recall.

Q. All right, did she ever disclaim ownership athall?

A. Vell, in her remark; her earlier remark itself would
have been sufficient I suppose to say that she was diéclaiming
ownership of the substance. -

Q. Just that someone else had been on the premises?:

A, Yes,_eir.

Q. Now, when-you got these, sent these pills to the
laboratory, did you yourself go to pick them up?

A, Yeé, Eir,‘I did. '

Q. And did you receive them from the Consolidated

Laborateries?
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A. TYes, sir, I did. -

Q. And what did y$ﬁ>do with them after you received them?

A. At that time they were, of course, remained preserved
as evidence in the trunk of my vehicle which I have access to |
and I am the only person having access to by way of key until
they were presented in_evidenée against the co-defendant.

Q. And at this time from whom did you receive them this
morning? _
A. The Sheriff, Mr. Conner, had produced ;hem..

Q. At the related hearing on this case, were these taken
into evidence at the end of the trial?

A, Yes, 8ir, that's correct.

Q. Were you present at the time when ény o;der was entere
by the judge? .
. A. Yes, sir. A
Q. 1Is this the young lady you've been calling Kathy Lane?
A. Yes, sir, it is.

MR. TERWILLIGER: Your Honor, I would like the record to
shoﬁ that he has indicated the Defendant. ‘

Q. Were any other drugs of any type found in the search?

A. There were a couplé of bottles of caffeine discovered
which is, of course,'a non-controlled substance.

- Q. Where were these discovered?

A. They were discovered behind a couch which is located

in what I consider to be a walkway between the bathroom and the

badroomn.
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1 Q. And was anything found on either of the individuals-
- 2 |ipresent:? | ' ' -
3 A, No, 8ir. 4 _ _
4. Q. Were they individually, Ms. Lane and her other friends
5 llsearched at that time? | 1
.6 A, :They were, yes, sir.
7 Q.' All right, thank you;-anawer any questions that the ;
’ 8 ll[defense coun§e1 might have. o . |
9 " CROSS EXAMINATION
10 ||BY MR. WARBURTON: ) i
11 J Q. Trooper, how long had you had this house under z
12 surveillahce? _ %
13 A. UWell, actually it was a joint effort by other members f
B 14 ||of our department; 1 may have ventured into conducting the
15 {isurveillance 2 or 3 times.
16“ . Q. On November 10, 1979, how long had you been watching
17 this house that is before you went to the front door?
18 A. It had been under surveillance for approximately, in
19 the a.m. of that morning for maybe 2 or 2 hours I suppose.
20 || Q. Okay, and I assume that you recall today what. you
( 21 |l told aﬁ the preliminary hearing of anothef matter heard 6n |
29 [[March 17, 1980, you called it a loose surveillance?
23 A. Yes, sir, that's correct.
24 Q. Can you define loose surveillance for myself and membkers _
25 (|of the jury please? ;
26 A. Yes, sir, this i3 a surveillancerwhich is not a;?a houy E

31
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surveillance; it is a surveillance which is at random, may be for
a period of several hours:gpd then the surveillance 1s stopped at
that point, it may'occuf 2 or 3 times a week over a several
month period of time.

Q. Would it be safe to say that loose surveillance is an
effort to maximize your efforts as a trooper in allowing you to
do your other duties and that the actual surveillance is meant to
see 1f you could happen upon something?

A, .No. gir, not necessarily; the loose surveillance
purpose is more designed toward the fact of not becoming recognized
by individuals we have uader surveillance or people that may be
associated with those individuals that we have under surveillance
tec hamper our investigation of those individuals. |

Q. But it is obvious, is it not Trooper Asbury, that a
whole lot of things could or could not go on at that particular
residence when you're not watching 1t?

A. Yes, sir, that's correct.

-1

{ Q. And you in fact in the course of this investigation
made no attempt to gscertain everything that went ¢n in that home?
A. No, sir;\fhat's correct.
" Q. The day in question on the 10th of November, 1979, you
were still under a loose aurvéillaﬂce code, am I correct?
A. Yes, sir, that's corract. \
Q. At the time the searchAwarrant was procured you as the

chief officer in this investigation then went I assume to this

home on Pulaski Street?
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A,

Q.
A,

Q.
A.

Q.

A,
Q.

A,

Q.

Trooper Mike Farmer who is a uniformed trooper, and 1 or 2 of the

town police officers whose names I do not recall.

were a couple of vehicles that were marked.

marked car?

went in in a bunch?

me, closely followed by Trooper Dave Dean and Trooper L. L. Lilly.

knock and enter at the same time, i3 that correct?

Yes, sir.

In the company of who, sir? (Pause.) You mentioned
I believe? |
Yes, sir.

Ralph Crane?

Al Crane.

Al Crane, pérdon me; he's a Virginia State Trooper?
Yas, 8ir, svecial agent. |

Okay, and who else was there with youy sir?

There was Trooper Dave Dean, Trooper L. L. Lilly,

Were they in uniform or not in uniform?
They were in uniform.
And I assume that you used unmarked vehicles?

Most of the vehicles were unmarked; howeve;, there
The two uniformed town officers, did they arrive in a

I do not recall.

Mr. Crane was the first one through the door; who all
It would've been Special Agent Al Crane followed by

Would this be the familiar knock, no knock, as you

33




Asbury - Cross

®© 00 1 M Ot e G N

NN NN NN N e e et e

A. Yes, sir,
Q. And the absence of the uniform was taken up by the

fact that you announced immediately that you were Virginia State
Troopers, am I correct?

A. That's correct.

Q. I assumz2 that there were no weapons diéﬁlayed or
were there?

A. There were no handguns displayed; there was rifles,
of courae; in a2 cabinet.

Q. I'm talking about yourselves?

A. Oh, you mean as far as us?

Q. Yes, slr, as you went in did you hold out your shield
as you walked in. . .

A. Yes, sir.

.and say we're Virginia State Troopers?

A, Yes, sir.

Q. Were there any firearms displayed?

A. I don't recall; I don't think I had my weapon out at
the time.

Q. But the other individuals under your control, sir,
did they have weapons out?

A. Well, the other individuals were not under my control;
I don't recall whether they had, had the weapons out, they may
have.

Q. If we could, basically re-create that, you announced

that you were State Troopers; I assume you also announced that you
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had a search warrant and I am sure that you announced that
everyone was to stay exactly where they were?

A. Yes, sir, that's correct.

Q. Can you give the members of the jury the benefit of
what exactly you said about staying put to the best~of your

recollection?

A, I : (inaudible) asked all of the individuals
to remain seated and advised that I had a search warrant for the
premises that I would have to execute at that point; I read the

search warrant and executed the search warrant and explained that

the premises would be searched for illegal narcotics.

Q. And you found 4 persoms in the livingroom, is that

correct?

A, Yes, sir.

Q. Before executing the search warrant,‘did you search
the rest of the house for other individuals or did you just
assume that everyone that was there was in that room?

A. Well, upon entry I had come face to face with

{ Mr. Boardwine while other officers went throughout the house to

make sure that thére were not other individuals which is normal

procedure, it's a safety factor, to determine if there was anyone

"else in the house.

Q. And you were left alone there in the livingroom with

|| the & occupants of the house?

A. Well, I wasn't necessarily left alone, I think maybe

1 officer remained with me at the time while 1l-or 2 officers went

35




Asbury - Cross

W 00 =3I DA N o W N

ROR O NN N R e
B R RERREREEBEsEhE &5 R 8 R 23

¢
=p)

throughout the house to determine if there were other individuals

in the house.
Q. You went through the livingroom door, is that correct?

A, Yes, sir.
Q. The front door of the home; in your loose surveillance
before you arrived had you yourself seen anyone enter or leave

the premises?

A, Yes, sir, we, or‘dther individuals had débserved
Mr, Boardwine . . . . o |

Q. Well; I'm asking you, sir, if you observed anyone
enter or leave the home before you, tbé same day or immediately

preceding the execution of the search warrant?

A. Yes, sir, the juvenile left, or what at that time 1
thought to be the female juvenile left the premises for a short
period of time and I observed Mr. Boardwine enter the premises
shortly before the search warrantvwas executed at the premisgs.

Q. You were‘waitihg for him, weren't you? '

A. Yes, sir. |

(Brief Silence.)
Q. You and your fellow officers burst through the door

and asked everyone to remain where they were, I assume that they
did so? |
A, Yes, sir, they did.
Q. They:were not in any way interfering with ydur search?
A. No, sir, |
Q. Throughbut the long period of time that you were there
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A. No, sir.

Q. They didn't give you any trouble, c&ll you any names?
A, No, sir.

Q Te}lfyoﬁr;osget'out?

A. No, sir.

Q. You mistakingly thoughc I was asking you if the

occupants of the house displayed any firearms so I want you to

A, No, eir, they did not. .

Q. There was no attsmpt on anyone's part to remove
themselves from any -room in the house, to leave?

A. No, sir. |

Q. Would it be safe to say that basically there was no
reaction other than what you would consider to be normal
reaction when uninvited persons coﬁé into your house?.

A. That's correct, real blase type of appearancéf

(Briéf silence.)‘

_ Q. Could you detail for the members of the 'jury; you
suggested there were 4 rooms upstairs with a bath and 2 rooms
downstalrs; the search went from 1:40 until 3:15 whfch is quite
a period of time; did the search; did you all fan outﬂgpd each
take a room or were you all doing one room at a time>of what?

| A. Well, the search was initiated in the bedroom area.

Q. Upstairs?

A, Yes, sir.

Q. Quite a distance f:om the livingroom, is that correct?

37
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A; No, it adjoins the livingroom area.

Q.. Okay, go ahead. ‘ '

A. And T do ﬁot-recall who pérficipated other than
myaelf! who participated in the search of the bedroom area and ther
it shifted to the haliway-area where tha couch and T think some
other furniﬁure items were located, into the bathroom area, the
kitchen area, downstalrs area, and the livingroom srea was the
last room which the search‘was conducted on.

Q. You were, you called it your investigation?

A. Yes, sir.

Q. And a little while ago you suggested to me that these
‘people were not under your control; you were the chief officer
there, you wére dirécting, am I correct, this iﬁveatigation?

A. Yes, sir, that's correct.

Q. Was it your.choice then, sir, to have all of phe rooms
searched in the order in which they were searched? ‘

| A, I don‘ﬁ recall 1f T directed any individuals té '
eecrch any pérticular rooms at thaf time or not; i take it-upon
myself to initiate the search in the bedroom area, |

Q. 1 assume in yoﬁr gearch you opened dresser dré&ers.
closets, looked in boxes? -

A, Yes. sir, that's correct.

Q. VWent through just about everything that'you'ééuid in
that bedroom? | )

A. Yasg, sir, that's correct,

Q. And found absolutely nothing, am I correct?
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A. That's correct, yes, sir.

Q. And you moved to the hallway and you searched every

possible (ingudible) in the hallway?
A, fea..sir.
Q. And found absolutely nothing?
A, Caffeine, 2 bottles of‘caffeine.

Q. Caffeine is a perfectly legal drug which any member

or citizen can buy. . .

A. Yes, sir,

Q. . . .everybody in this room can buy caffeine, as much

as you want?

A. That's correct,

Q. When I ask these series of questions, Trooper Asbury,
I'm asking 1if you found any contraband or any item§7é§31d infer
or suggest drug use. When you searched the basement areg 1is . _
that correct?

A. Yes, sir.

Q. ’And'in>that basement area I assume that you looked in
every drawer and closet and box. . ..

A. Yes, sir. |

. . .under seat cushions, ete., ete.,?

A, TYes,
Q. And I assume that you found nothing?
A. That's correct.

Q. And the kitchen which I am sure took a considerable

amount of time; kitchen cabinets., . .
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||substance; in other words, you were going by physical observation

. Yes, sir,
. Refrigerator?

. Yes, sir.

A
Q
A
Q. Stove and under the sink?
A, Yes, sir.

Q. Every vhere you looked did you find anything?

A. No, sir.

Q. The livingroom; you made an exténsive search of the

livingroom; had you searched just about every where in the

livingroom?
A. I do not recall; I don't think that at that point I
was searching the livingroom area; I was documenting the

caffeine which I had discovered behind the couch and my attention
was directed to thé items that are before you today behind the
chair. . . -

Q. Why the bilg interest in this caffeine; you just
testified that it's a'perfectly legal drug; if you had 100,000
caffeine tablets it's'certainly not illegal and I'm just curious
as to why the great interest in this caffeine?

A. Well, it's been practicg through my ekperience that

caffeine could be erroneously marked and contain a controlled

whereas we routinely submit caffeine to determine if it is a
controlled substance. | | .
Q. So you found something you felt that (inaudible)

A. Not necessarily, it's routine procedure that it
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this bag?

desecription,

could be contraband. : |
Q. You don't even have that with vyou here, do you? '
A. No, sir. ' ‘

Q. Trooper Dean apparently directed your attention to

|this white bag here which was behind the chair, is that correct?

A. Yes, sir.
Q.. Youn entered through the livingroom, I "assume

(inaudible} 1initial view of the situation to make sufe you

yourself were safe you looked around the livingroom at least

quickly upon your eﬁtry. am I correct?

A.. Yes, sir.
Q. Okay, and apparently there hadn't been a real.i

detailed-search of that 1ivihgroom until an hour &and a half after

you arrived; do I take it from what you are saying 1is that'even

on no-more than a casual observation you would not come across

A. No, sir.
Q. Was it hiddenf?
~A. Yes, sir, I think that that would be a good

Q. And if I were to go in there that day or any other
' have :

day or aﬁy other regular person I would nqt/see1it?
A.. That's correct.

, Q. Safe to say that 1t takes a search by 4 members of

our State Police to uncover something like this?

A. Well, any fndividual could discover them I'm sure %&
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they were looking for it.

Q. But you I'm sure would characterize your search as
intense?

A. Yes, sir. _

Q. When you testified on direct examination, Mr.
Terwilliger asked you where Kathy Lane was at the time Dave Dean
directed,youg attention to this bag and I believe you testified
that you éan't recall if she was sitting in the chair?

A. Well, there again my attention was directed at

'documenting_the caffeine and then Trooper Dean suggested that T

come into the livingroom and observe what he had discovered
being the items displayed and I don't recall if she was still in
éhe seat or 1f she had been instructed to move elsewhere,

Q. Well now your attention was directed at an item
which is extensively behind the chair and has not been moved,
you walked towards that item which is behind this chair, it hasn't
been moved, and you can't tell me whether you saw a person
gitting in that chair or not sitting in that chairé

A. Not at that time, no, sir; there again I do not
recall whether she was seated at the tiﬁe; I know that she was
seated whenever we entered the room.

Q. That was an hour and a half earlier?

A. Right, and during the pveriod of time while the search
was being conducted; whether she was in the chair at the time the
items were discovered I do not know, I don't recall if she was

in the chair whenever I went to observe the items or not.
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1 Q. DNot to ‘ (fnaudible), let's assume that

2 |ithis is the chair and the drugs I assume are back here, is this

3 ||correct? |

4 A. That's correct.

5 Q. And you're in this area and Dave Dean says come look

¢ {what I've found? |

7 A, Yes, sir.

8 Q. And you walked towards this, he's not moved it according
9 |{to your testimony. . . |

10 A. That's correct.

11 Q. . . .and you walked towards this to look behind the

12 |[chair and you can’t tell me if someone was sitting there?

13 | A. I don't recall if she was still seated or not.

14 Q. Was she in the room?

15 . A, .Yes. sir.

16 Q. Okay, how do you know that; where was she in the room?
17 A. I believe she was seated on the couch at that time;

18 |iI know she was seated on the éouch after I had removed the items
19 to determine what the substance was and at that point whenever she
20 ||made the remark about the couple from Florida or a couple that had

21 |Ibeen in the house and since moved or: gone to Florida.

29 Q. The items that are now on thia table in fromt of you
23 llthat's what you found except for the blackening on them; the 2

o4 ||garbage bags that are over there on the Commonwealth Attorney's

25 Fable that you put the drugs into to transport to the lab, where
26 ﬁid vou get those 2 bags? |

43
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1 A. The 2 bags, the trash bags?

2 Q. Um huh (positive).

3 A. They are bags which I had with me at the time.

4 Q. Ms, Lane didn't give them to you?

5 . She could have.

6 Q. In fact you asked her if she had a garbage bag and

) 7 || she gave you 1 or 2 or how many is.there, is that correct?
! 8 A, She may have; I don't recall; routinely I'll say

9 || that I carry trash bags, maybe at that time I didn't have any

10 || available. s

11 Q. And it 13 safe to say, 1s it not Trooper, that you
12 || found what we have in front of us here (inaudible)?
13 A. Yes,_sir._

14 You did not find any powder of any kind?

15 A. o, sir. -

16 Q. Did you find any marijuana, sir?
17 A, No, sir. _

18 Q. Did }ou find any drug paraphernalia such as scales,
19 || heroine spoons, roch clips, cigarette rolling papers, any of that
20 ||'’kind of thing?

21 A. No, sir.

22 Q. Did you see an ashtray in the house, a cigarette

23 || ashtray so much as that?

24 A, No, not that I recall.

25 Q. And you went there to find, if I'm correct and I'1l1l
26 {| put this in front of you, pills, capsules, powders and marijuana?

Ha
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A. Cofrect{

Q. And you found no capsules and no—pcwdefsrand you found

|iro marijuana. Did you find any large amounts of cash on anyone

in the home?

A. Nc, sir, I den't think that there was any large

i
amounts of cash.

Q. Did , (inaudible) at &ll that you found

on anyone in tha home?
I ' A, I don't recnll no, sir.
| Q. You indicated to the Commonwealth Attorney that you
arrested these persons; I assume that you did a pat down search
,either when you entered the premlses or upon leaving with them in
\your custody, 1s that correct?
} A, Yes, sir,
. Did you find any weapons of any'ty?e on anyone?
No, Bir; ' o

Q
A . .
Q. Did you find any money at that time.on enyene?
A, No, sir. ' '
Q

. That's all.
- RE-DIRECT EXAMINATION

(IBY MR. TERWILLIGER:

Q. Trooper Asbury, let's_juEt go back to a few things
hera. Now, this drug (inaudibie) concept that we seem to
TUun across; do you commonly yun into places where there are not
‘paraphernalia and not parsphernalia visible when you selize dtugs?

A. Yes, sir, it's quite common.

a5




Asbury - Re-Direct

[N U R X}

34

10
11
12
13
14
15
16
17
18
19
20
21
22

23
24

@w 0w ~3

Q. And in this particular case were you particularly
looking for paraphernalia as opposed to a controlled substance
itself?

A. NYo, sir, not necessarily; we were looking for
controlled substances namely in the form of Methaqualone tablets.

Q. And at this time did you ask Xathy Lane whether or
not she lived on those premises?

A. Ve were going under the assumption that she was but,
of course, her remark that the other couple had been residing there
for a couple of weeks period of time lead me to believe that she
apparently was residing at the residence. A _

Q. All right, at this tiﬁe did she indicate the names
and addresses of that other- couple?

A. No, sir.

Q. Did she ever give you the names and addresses of that
other couple?

A, No, sir.

Q. Now, this caffeine tablets that you found, how were
tﬁey contained? |

A. How were they contained?

Q. Yes, sir.

A. They were contained in what we refer to as medicine
viles.

Q. VWere these medicine viles marked or unmarked?

I believe 3 of them were unmarked and 1 was marked.

And in what way was it marked, do you know?
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A. I believe it may have had a label stating that the

lsubstance was caffeine.

Q. 4And the other 3 did not?
A, Yes, sir, to the best of my recollectiom.

Q. Have you ever purchased caffeine yourself in a

store or seen it on display?

®w 00 NN ;T e W N

A. No, sir, I've purchased it off of_individuals.

Q. You purchased it as caffeine or as a controlled’

| substance?

A. No, it was represented as amphetamine.
Q. And does it in appearance seem similar to the
amphetamines?

A. Yes, sir, it does.

'Q. And is this, from your kmowledge; from youf knowledge
——
is this a cormon practice to sell caffeine as amphetamines?

A. Yes, sir, it is,
Q. Now, (inaudible) we really went into detail

about this chair that she was sitting in, is this 2 chair like
yours so if you sat up we could see right through it or was it

a solid chair? : -
A; No, sir, it was a sold typical livingroom chair, the

best that I can recall cloth with insulated type comfortable

easy chair,

Q. And can you give us an approximate distance from any

wall that it was placed?

the wall. 37

A. It would have been no more I would say than a foot fra

1]
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1 Q. And this bag was placed behind the chair, between it

2 and the_wall?

3 A. Yas, sir, that is correct.

4 Q. Now, you stated that you did not see it when you

5 walked into the room; when you approached the chair after talking

6 to Troopef Dean, could you at any time see it priox to moving

7 the chair?

8 A, Well, youvcould bend over the chair or look around

9 the chair and observe the bag that the substance was contained in.
10 Q. And at this time was there any other furniture -

11 blocking the view at any, uh, in any way?

12 A. No, sir, I don't think so.

13 Q. What was the general condition of the premlses as

14' far as néatness and cleanliness as oppoéed to disorderly premises?
15 A. It was, in my own opinion, it was not a well

16 maintained residence; it was not clean, it was somewhat disérrayed.
17 | Q; And can you recall her exact words as to the people
18 who went to Florida?
19 A. No, sir, I cannot recall the exact words that; it was
20 parapﬂased that another couple had been residing for app;oximatgly
21 the past 2 weeks in the residence and had since gone to ?lﬁrida. |
29 | Q. And this house, I again ask for the record, is in
23 Pulaski County, the Town of Pulaski?
24 A. Yes, sir, that's correct.
.25 Q. All right, thank you.
26 (The wlitness stands aside and
- leaves the courtroom.)




[N L ] [\

34}

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

26

© oo w1 o

THE COURT: We'll recess for 5 minutes; you ladies and

gentlemen of the jury go back in that room if you would please.
N (Thereupon the jury retires to their room.)

(Thereupon the Court takes a recess and there was a brief
discussion between the attorneys which was not reeorded.)
4 (Thereupon after a short time all iﬁterested parties
returned into the courtroom, including the Court, jury, defendant
and her attorneys, and the Asgsistant Commonwealth Attbrney.)

THE COURT: Call you nexﬁvwitﬁess, Mr. Commonwealth

Attorney.
D. F. DEAN,

a witness called on'behalf of the Commonwealth, after being first

duly sworn, testified as follows:

'DIRECT EXAMINATION

'BY MR, TERWILLIGER:

Q. State your full name and position for the record

please. _
A. D. F, Dean, trooper, Virginia State Police.
Q. And what are the nature of your duties with the

Virginia State-Police?- : - .

A, I work narcotics out of the narcotics division.

| Q. And on November 10, 1979, were you in the company of

Trooper J. E. Asbury when he executed a search warrant on the
premises of 607 Pulaski Street, Pulaski, Virginia?

A. Yes, sir,
" Q. And at what point did you enter the premises; were you

33
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alone or with someone when you entered the premises, let's put it
that way?

A. I entered the front door at the time Trooper Asbury
entered also. |

| Q. And when you entered the front door, what room of the
house did you enter?
| A, The livingroom.

Q. Who was present in the livingroom at that time?

A. Mr. Ronald Boardwine, tﬁe defendant; and another lady.

Q.- When you say the defendant, you're spezking of
Ms. Rathy Lane who is seated between her counsel at that ;able?

A. Yes, I am,

Q. And this other lady, how old was she?

A. She appeared to be a juvenile.

Q. Anyone else present at the time?

A, I believe'there was a little baby, I'm not fof-sure.
but I think there was, I can't be, I can't recall that, iﬁ seems
like there was a baby but I'm not for sure.

Q. Were you present when the search warrant was . executed?

A. Yes, I was, . o ' %?a;’

Q. And by whom was it e#ecuted? ..

A, Well, I was present, as far as to whom Trooper Asbury
executed 1t on I don't know. o

Q. All right.

A. When I entered, I went into the room and went directly

into a part of the house to begin the search; Trooper Asbury.
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Q. Which part of the house did you begin to search?

A. I went through the livingroom, went to the right,'

land went into a bedroom, the-first bedroom to my right after T

left the livingrdom. it was facing the front of the house.

Q. And did you find enything in that bedroom?

A. No, sir, we did not. .

Q. Did youApersonally find anyihing in the course of your
éntire search? ) -
A. Yes, I did.
Q. Where did you find these obJects and what were they?
A. The search took me from the bedroom to the dining
}oom to the basement and then back to the livingroom, the :
livingroom wéé the last room gearched. The sééréh started in a
clockwise or a counﬁer clockwise motion beginning with thé sofa

going to. a gun cabinet and then proceeding to a chair that'ﬂs.

llLane was sitting in; I approached the chair ‘which was 1ocated;

there was a window directly behind this chair with long drapes and
in this chair Ms, Léne was sitting. To her right was a

televisios set, tp‘her left was the gun cabinet., I approached the
chair from Ms. Lane's right; there-was a bookcase sitting beside
of her chair; this was a livingroom chair; upon begipning ﬁy
search I removed the bookcase and as I 'did the statemenf;'I then
observed Ms. Lane beccme fidgetive to mé; sha made the statement
that there was nothing behind the chair and at the same time I
obgerved her look diraétly across from her at Mr. Rbnald

Boardwine; he was sitting in another chailr directly across from

o1
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her; looking from the top of the chair behind where she sat I
could not see anything dﬁe to-the fact that the drépes were
hqnging there and I just could not see so I proceedédg I Sent
down, looked around behind the chair, and when I did I observed
this bag there behind the chair lying on the floor directly
behind it; you had to get down to look to see it. .

Q. All right now, you éaid that she stated to you that
there was nothing behind the chalr, is that correct?

A. Yes. ' |

Q. Now had you moved other furniture prior to this
time like the couch?

A. Yes. |

Q. Had she said anything to you about the couch, that
there was nothing behind the couch?

A. Yo, sir. .

Q. Did you move anything else besides the couchf '

‘A, We removed guns in the gun cabinet, on topﬂof the gun
cabinet; as far as other pleces of furniture prior to this chair
we had not in this.room.

Q. When you wére looking in the gun cabinet, did she say

to you anything along the line that there's nothing in the gun

cabinet? ‘

A. She did not state anything; Mr. Boardwine stated some
things when we was looking at the guns.

Q. All right, but Mg. Lane seated here sald nothing?

A. That'o correct.
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Q. And her first comments came when you went to‘look

behind the chair?
A That 8 correct, :

Q. Was she seated in thi;’chair when you first entered?

A. When I first entered the livingroom?

Q. First entered the preﬁiées?

A. I can't recall that; I do recall that whenvIventered
the livingroom on the inftial search of the livingroom she wasrin
this chair. ) ” |
Q. All right, was she alone in the chair?

A;v Yes, sir. |

Q. After you found these drugs, did you move them in any
way? o I

| A I opeﬁed the bag and, of course, there was a white
bag, a large white bag and thenmupcn~opening it T observe&'the

blue bag and then, of course, 1t was still behind the chair I

1did not open 1it; and when I opened it, I observed the smaller bags

containing tha white tablets in them; . a* Lhis time I summoned
Trooper Asbury who was handling the evidence to where I saw it and

he came and took possession of it.

Q. Did you leave them in the general location behind that
chair at that time? \

A. Yes, sir, I did.
Q. I would like to show you this exhibit which shows a

cloth upholstered chaiyx, a bag, a similar bag to the one before us

here, *s this *ndaed the sane bag that you saw? | .

o3
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A. It appears to be, yes, sir.

1s that the same chair that you saw that night?
A. Yes, sir.
| And is that an accurate picture showing the relationshi
bf where the bag was as far as where the chair was?
A. NXo, sir.

Q. All right, in what way is it different?
~A. The bag has beenApulled out from behind the chair for

the photograph; it was more directly behind the chair.
Q. All right, has the chair itself been moved?
A. It appears that it has to a degree, yes, sir.
Q. Okay, how far was it moved? .

A. Uh, it appears that this corner should have been back

more against the draperies.

Q. This is a photograph taken at the time of these bags?

. That is correct.

Were you present when these photogranhs were taken?

A

Q

A. Yes, I was.
Q And are they accurate as far as what they':epresent?
A

That is correct.
Q. These were inside the blue, the white bag in the blue
bag, is that correct? | |
A. Correct.
Q. And I notice they seem very white at this time, they
do not have the black powder on them?

A. That's right, they were very clean.

"G
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l-=-.  MR. TERWILLIGER: Your Honor, I would move to introduce

o

|[these into evidence as Commonwealth's Exhibits, I believe it's

Lo

|4 and 5.

THE COURT: Let them be so introduced and marked,
MR. TERWILLIGER: Your Honor, I wquld move the first

|photograph showing the chair (inaudible) be 4.

THE COURT: - All right, _

Q. HNow, gfter you found these drugs, did you talk to the
defendant, Ms. Lane, at any time?

A. No, sir.

Q. All right, were you present when anyone else talked
to her? ‘

A. HNo, sir.

Q. Were you present when she was advised of any rights
that she ﬁight have? _

A. Not that I can recall; my duties upon finding this
was automatically turned over to Trooper Asbury who was hénéling
the case; I believe I went back through the house again to search
in other rooms upon finding this or as I recall I proceedE@“bn to

the television set to complete my search of the livingrbcm{.I had

| not completed it upon finding this so I had the T.V. to go, behind

iz and things of that nature after this.

Q. Now, at any time did you search the person'ofveither

the defendant or anyone else?

A. No, sir.
Q. Did you yourself find any other items which at the tim

oS
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yoa_may or may not have realized was contraband, any suspieious
items? i ' | L .: - -_ |

A. I found in the dining room, {if I can recall a bottle
containing some pills; thia was alerted to Trooper Asbury and
of course, he took it into poseeseion, down in behind a sofa like
there was a large amount of different clothing, there was; 'I don't
think any, it was any controlled«aubstance T

' Q. Did you ever at any time hear any statements made by

Ms Lane other than the ones that you've already told us about?

A, That is all of the statements that I heard, ‘

Q.* And:are these the items which you saw behind that

‘Chair she was seated in? ‘
. A, The?iappear to be the same, ves, sir.
‘;g Q. Had you participated in the surveillance of the house

that was searthed?

A. .’_Yes.' Tatd, | ;

Q. Over what time periodAdid you participate?
o A, The time porioa prior to the search warrant: execution
lO days prior, 10 daye up to the present time of the seareh .

. ".‘_

warrant.

those premisoe? I
A. To, sir, I did‘not;.ilw | , S
Q.' Had you been there“coaétgntly during thatilO dey perio
A, No, sir, it was a looeeAsurveillance; a different

method of doing surveillance; it_would consist from driving by the

Q. And duriﬁg that time had you seen Hs Kathy Lahe around |

d?)
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residence omce or driving by it two or threae different times or
sitLlng and observing _the residence for any where from a half hour.
to an hour and a half, tnings of that nature, during the dav,

evening and darknesa, over this period of 10 days.

Q. All right, thank you answer eny questions that the.
?efense.counael may have. ‘ |
| o CROSS EXAMINATION
BY MR, WARBURTON: | R ’

- Q. Troopor, in 10 days of surveillance at all the times
that you were there and with all. intensity .you did not ever see

the defendant enter or leave the house; is‘that correct?

A. That is correct.
or occupants

? Q. You would certainly expect the owner/of the house to

have appeared one time at least during that 10 day period am I

orrect? : (inaudible) under aurveillance unless you

cea the residents coming or going? . .

A. Vell, my, the surveillance which I conducted was not
oxr tha purnosc of seeing someone enter or leave the residence;
Fhe purpose was just to observe if someone was ther e,'the'Vehicles
Fhat were parked there. obtain the ‘1icense numbere if T. could
things of that neture, just whatever came up whenever I did
observe it and I cannot state that- I observed her leave or enter.
Q. Okay,.so the 10 days of surveillance you still were
unable to connect‘Kathy Lane with this house and the first time

yvou saw her then would have been when you and Trooper Asbury

executed the search warrant, is that correct?
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Q. Okay, now, Trooper Asbury was in charge, am I correct?
A. That is correct. '
Q. He was the chief officer on this particular .
investigaﬁion and search and seizure, am I ¢orrect?
A. Yes, sir: /
Q; Did he have the search warrant?
A. Yes, sir, I believe he did.
Q. And was he the Eirst one through the door?
A.-‘I'm sure he was bj'having the search warrant.
Q. Okay, agd you were the1éecond one through the door?‘
A. If I recall correctly, there was 3 of us that went
through the front. door, , '

Q. VWho were ﬁhose 3 peoplg please?

A. _It was Trooper Asbury, mjself, and Special Agent Al
Crane. | - 4 |
| Q. And the best of your recollection is that Trooper
Asbury was the first one thréugh the door and you're certain of
that because he had the search warrant, is that correct?

A, i}m not certain of it, although the whole emphasis of
my dutles were to enter the premises and begin to search; as far
as takiag care:fhe procgdﬁre on executing the search warrant was

not my responsibility.
Q. - - {inaudible) testimony here 1s based on

your recollection and I want to ascertain that yowr recollection

is correct; your observationz have been important to each member

-
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of the jury and I want to know what it 4is that you recoliet about

‘the execution of the search warrant, sir; 4f you could, give me

your best recollection of what order you went through the door,

who all was there, I would appreciate it?

A. My best recollection is that the dosr was closed upon
going ﬁpon the perch, a knock was made.
| Q. By whom, sir? |
A. I do not know, noﬁ by me.
Q. OCkay.
-A. I entered the premises and went directly, upon the

deor opening I went directly to the front bedroom of the

| residence.

Q. You were not in umiform, I assumef

A. No, sir, but my badge was, and identificetion was in
my lapel with the badge out showing that I was a police officer,

Q.. What {s your recollection of the other offcers, were
thevy in uwniform?

A. None of the State officers were; there were Téwn
police officers in vniform.

Q. Hew many Town police officers?

A. There were 2 Town police officers end Detective
Dobbins, who waé not in uniform. | |

Q. Trooper Asbury and Trooper Crane also have
identification cn them? |

A. Yes, gir, they did.

Q. Did you ever hear anyone announce that this wae a

59
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Stata Police search?
- A, Yes, sir.
Q. Who gppounced that?
A. I do not know.
Q. It waes not you?
A. It was not me.
Q. There were only 2 other‘stéte Troopers there?.
A. At the front door, yes,'sir.
Q. It would've béen one of those 2 peoﬁle, right, but
vou can't tell which one of the 2 ennounced who was there?
A. Ko, air; ﬁot from November, 1979, to now, I cannot
recall who did that, no, sir. |
Q. It has been a while. Can you tell us whether or not
any of the law enforcement officers had weapons present, visible?
‘A, Other than the officers in uniform, I do know that
the cther ones iﬁ, not in uniform had weapons althougﬁ as‘far as
them being drawa. | E |
Q. Yes, sir.
A. . . .I do not know.
Q. Did you draw your fire#rm? Had it ready?‘
A. T assume that I did because I usually do.
Q. So going back to November, 1979, you belileve that as
veu entered you had your weapon visible, is that correct?
A. I possibly had {t in oy hand, yes, sir.
Q. Why? - | |

A. PRoutinely on the search warrant I always.do, yes, sir.
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inot, they were all in the livingroo=m?

" Q. If we could re-create, briefly, this is a knock and
enﬁer, you don't knock and wait for someone to come to the door,
is this correct?

'A.-.W¢ do it different ways, it depends upon the
circﬁmstances.

Q. How about this one?

A. There was nof?ogcible entry, no, sir; there was a
knock and we entered; I can;é reﬁ&ll whetherer.-Boardwine or
Ms. Lane came to the door. B

| Q. ' ©Oh, someone came to- the door?

A. 1T do not know, I do know that we did not forcibly
enter the residence.

| Q. But you can't state whether Trooper Asbury, who was the
first one through the door, opened the door or whether someone came
to the door __(insudible)?

A. No, sir, I cam't. '

Q.. Can you reﬁembér the layopt of the house?

A, Yes, 1 can. |

Q. You went epparently through the livingroom; according
to your testimony, to the bedroom area.first; you began your
cearch for contraband, 18 that correct?

A. Yes, sir,

Q. Okay, the persons in the room, you testified that there '

were at least 3 and you're not sure if there was a baby there or

A. That's correct.
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1 Q. Did you make am effort to secure the rest of the

2 |premises to .see 1f there was anyone else there? |

3 A, Yes, sir. |

4 Q. Did you £ind anybody else?

5 A. No, sir.

6 Q. When you used the word baby, sre we talking about an

7 infant_ér are we:talking about a~todd1er;'yoﬁ know; 2 years old,
( 8 |5 years old, 8 years old, 6 months old. |

9 A. For some reason I think that there was a baby there;

10 {there was no reason for me to recall other than just a glance to

11 |determine that; I don't recall.

12. Q. I'm curious about when you say baby;_are you talking

13 lebout an infant? | -

14 A, Yes, I'm talking about a sﬁ;}lﬁbdby, ves, sir.

15‘ Q. © month old for example? .- o

16 A. Not walking. o _ ] )

17 Q. Not walking; and where was thiﬁlﬁaﬁy;l§6ﬁ‘are indeed

18 (inaudible) sbout that?

19 A. On the sofa I believe.

20 Q. . Was this pext to L '(inaudible)'qr next to

21 |this othaer uﬁidentified female who might have been a juvenile?

29 A. Thereﬁwés a juvenile also on the sofa I can recall;

o3 [Mr. Werburtoem, that's-all I can recall about it. |

24 Q. Okay, well, let's move on to ?our seafch. see what you

o5 |recall about that. ~You went to the bedroom I assume that you

. op |[searched under the bed, in pillow cases, in the closets, in the
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A.
Q.
A.
Q.

A.

‘dresser drawers, and, am I right?

Not anything suspicious?

~ The dining room.

Qyourexperience teaches you to search, am I right?

ia lot of things'in a basement, there's a lot of c¢rates and a lot

‘of things to open and close and whatever, am I right?

knowledge that there was no contraband there, am I correct?

You're correct.

Left no spune unturﬁed, correct?

I try not to.

A'il right, did you find anything?

I found a lot of things but no contraband.

No contraband.

All right, you moved next to what, sir?
In the dining room you -again searched every place that

Tes, sir.

And yéu found no contraband?

No, sir. |

And your searéh next wént, took you to where?

The basement.

In the basement, sir, I assume, like everybody, there's "

Yes, sir.
And you just, you did that?
Yes, sir.

And when you left the basement you felt secure in your

Yes, sir.

63
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I mean you weren't doing just enough to satisfy you

saying well I don't think there's any but you left there knowing

that there was no contraband?

counter

fhrough

Q.

That's correct.

Your search was very " (inaudidle)?

That's correct.
And from the basement area you went where, sir?
To the livingroom.

And the livingroom you searched, you mentioned in a

clockwise manner, and you were three-quarters of the way

with your search of the livingroom?

>

> o Lo

°©r o P o r oo

Yes, sir.

When you stumbled upon thisg?

Yes, sir. ‘

Up until this po;néihad you found anything whatsoever?
In contraband? o ' ﬂ

Yes. |

No, sir.

'Did you find any powder?
.HE} sir.

Any mariiuana?

No, sir.

~ Any capsules?

Capsules were found.
Known to be caffeine, am I correct?

I'm sure since there ig no charge, I'm sure.
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'in, had you.read. it yourself eir?

1

Q.. You were aware of the search warrant before you went

A. o, sir. L
'You did not know what you were looking for?

Q
A. Yes, sir.
Q.

What was it that you were looking for when you went

ihto the' pramiaes, were you not looking For pillu, powdera,

capsules and marijuana? o Q”‘ff*l

A, I was looking specifically for contrclled dnugs,

=

maiﬂly Methaqualone.,-

Q. WVere you aware that the search warrant had qui%e

-

of . _ (inaudible)?

A;ngo, I am aot aware. of the other 4 items

Lo Q;:'Diu you find any drug paraphernalia?

AT did not‘_" bl
“.Q.i“And you re familiar with that?

.A;;-Yes, sir., : :ﬁf' |

iQ."r whole of a whola o ".(inaudibie) of thiogs
that you have found I'm surc in your prior exneiience, you didn’'t
find any item whatsoever that you would clasify as an expert as
being drug paraphernalia? : '

A.; 1 did not no, sir. ':i

Q 'Ia there, was there.a large amount: of cash?
A AI did not sea a large amount of cash.
Q. Sce any cash?
A

No, sir.
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Q. Vhen you moved the bookcase end searched behind this
chair, was Ms. Lane in the chafr or not in the chair?
A. She was in the chair |
Qr When you entered the room from the basement area,
according to your testimony you finished your basement ares search
and then you moved to the Hvingroom, was Ms, Lane in the chair or
not in the chair? S | |
- A, She was in the chair.
Q. She was in 1it?
‘A, She was in the chair when I came up from the basement.
Q. Mr. Terwilliger esked you and I was confused myself,
at7;§int you said vou couldn't tell if she was in the chair or
not, was that when you first entered the home, when you first
entered the livingroom again or when you searched behind the chair?
A I sﬁated that I did not know when I entered where she
was at, when I came up from the basement sﬁe was in the chair.
Q. When you.were in the presedee ef those &4 persons in
the house, did anybody give you an§ trorgle whatsoever?
A. No, sir.  o |
Q. Did they ask yéu what the.heck-are you doing there,
why don't you leave. . | |
A. No, sir. ,
Q. . . .snything like that?
A. No, sir,
Q. At the time you removed the bookcase Ms. Lane was

sitting in the chair, is that correct?
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A; That is correct; -
- Q;; And Mr. Boardwine waa where, sir? . _
_ A; Directly across from her appromimately 10 feet in
another chair facing her.

Q. And this juvenile?

A. Was on the sofa.

Q; With the baby, maybe? '
| A, I don't recall, S o
i .Q.. Okay. you raached.doﬁn And‘appaééﬁtly ybu had t; look
very carefilly uponifinding'anything behiud that chair, is that
1ghe? | | | |

A. Tt was well conccaled from juat casual observation;

I had to get down and look; you could not see it unless you did

that.5.'
Q; Safe to " eay ‘that it takes a State Trooper or someone
skilled in searching, not normally looking, ?to_'hagevfound'that.

31:?

Q. But no one's attention would have been directed behind
the chéir, nothing Was-s;icking ou;.of thc'si&e’of it?
| A;_,Thgﬁ's correct. | N | : | ‘
Q. Did you'findiany personalibelongiﬁgs‘ig'or.around that
Bag? ' | |
A, - No, I did not.

Q. You apparently saw it, whsat was your, what

A. Anyohe that looked behind the chair couid’have‘seen it. afi

{inaudible) when you saw this white bag, sir?

"_‘.:-‘;
L
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A. What waa in 1it..
Q. You lookad inside and found the blhe bag and looked

A. Upon seeing what was in the blue bag?
Q. Well, as socon as you got to the bottom of the bag

(inaudible)?

© 0 . o U o

A, I obeerved I knew exactly what iL appaared to me to
be and at that time I called Trooper Aabury. o
Q. And hé was in some other place in the house I believe?
;‘_A.‘ He was not there with me. '
Q. Okay, and he came in?
"A. Yes, sir. | |
_ oQ, When he‘entered the room,_you said 1ook or something td
thet effe;f? . L -
' A;f Come tsake a look at t ese, Jim; something like that. _
AOkay, and he came over to the chair?
;:-Yee, sir.

.“.Where was Ms, Lane then?

Q
A
Q
A. 8till in the chair.

Q. You're sure of théo?,l
A.. Yes, sir. o _
Q When Trooper Asbury approached tha chair did he then
pull out this whole paxcel?_

A. Yas, he pulled it to where he coold get to 1t and
then the photograph was taken.

Q. And Hs Lane was still in the chair wHen he pulled the

inzide and found these other items. what dtd you do just then, sixf] -
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.1 Qag out from behxnd the cheir?
2 l a _ A. T recall seoing hlm take the photographs- he then took
" 3 |charge of the scene; I did not interfere with that from that
4 |point on. | ‘ ‘ ' .
5 ' Q. Again umy question is very importan; tere ana 1 went
'36 o knéw whether you can testi;y here from your own knowledge, if
o 7l}ou can't. just say that you don't know wnether Kathy Marie Lane
A | 8 |was in that chair when Trooper Asbury pulled this bag out frmmﬁ
9 Behing 1t7 ' ’ ' ‘ ’
»:'10' A. I do not know, A . '
11 y N Q. ﬁo you'récall gsking'her tﬁiget up, get.out of the:
12 lkhatr? - ‘ : o :
13| A. T did not ask her that, no, sir.
14 | Q. Do you recall Trooper Asbu*y or anyone else do ﬁg ie?
15 A. No, air. 'T do not recall one way or the other.-
16 "Q. After Trooper Asbury had the<same reaction as.you'Ve
4 17 téétified.to.that perh#pa he had seized a cpntrblled substénca.
gf. 18 shat was the next sction. that was taken? '
19 A. By whom? |
L o 20 Q. An&oge.-other troopers specifically? Werg people put
( -21 under arrest at that time?' 1 o B
‘22 | A. I do not know.
23 .Q. Well, where were you? .
24 A. YLike I stated I was, I proceeded on with what I had to
925 | do; 4t was not my concern anymora after upon finding the evidence;
zs‘ Trooper Asbury then proceeded; 1f the rights were going tb.be(sg
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1 |given or what he was going to da,vhe initiated it; it was his case.
2 Q. Trooper, I understaﬁd that; after you turned this
3 |pag over to Trooper Asbury and he pulled it out and took the
4 |photographs, you were still in the livingrdom coﬁtinuing four
5 |isearch that you testified included looking at tﬁe televisbn set,
6 llam I right? -
7 | A. That's correct.
8 . Q. - You were in the livingroom then?
9  A. That's correct. |
10 Q. Trooper-Asbury was there, in the livingroom?
11 A, 1'd say Se was, -
12 Q. Kathy Lane was in the livingroom7
13 A. I'm sure that they.did not‘leave,the livingroom; I'm
14 |sure they.ﬁera. | |
15 Q. Your sea*ch‘cozginued but I'm certain that you were
16 |Bware of what was going on/the 1ivingroom around you at that time,
if am I right? | . A
18. AL No, my search, whatvI,Was doiﬁg was what 1 was aware
'19 ofﬁ I. .. | '
20 Q. So if énybody would have been put under arrest at that
21 time you were umaware of 1t? |
29 A. As far as 1istening to Trooper Asbury saying you're
23 underAarrest and things of that nature; yes, sir, that's what ¥
94 |mean. |
25 Q. Did you‘leavé with Trooper.Asbﬁry7
2 A, All of the officeré left at the same time; as £ar as
70 |
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me leaving in the same vehicle as him I don't. . .

Q. (inaudible) I'm asking, you all went out

the front door sometime and I'm just curious if you left in the
cowpany of Trooper Asbury? . | o

A. All officers left at the same time when the search was
Fomplete. |

Qf There were persons in éustody at that time and

_(inaudible), am I correct?

A. i believe that's so, yes, sir.

Q. 4And two people were ar;ésted, am I correct?

A, I do nbt know. Mr. Warburton, since I've been’'on this
case, I've been on several séarches gince then and as far 25, I can
Pnly state my actions and what I did and what I observed, I cannot
gtate for anyone elsze. |

Q. Right, and agaiﬁ,ﬁ$rooper Dean, it's very important

that we get the best recolkection we can have and I 3ust want tc

inow 1f you recollect anyone beiﬁg arrasted; vou did not ”
{articipate in any arrest, am I correct?

A. I did not.

i Q. 1Is 41t normal police pfocedure to announce an_é;rgst

and perform a body search prior to-'placing handcuffa on a prisoner?
A. The arresting officer éust advige the arrestee, yes,
sir, and make the proper sea:ch. |

Q. 1Is there,almost,.you know,_a 100 percent of tﬁe time
*here would be a search of the persons being arrested, am I corrgct

R patdown at least?
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A. Yes, in males but in females sometimes it would

 consist of taking the purse and looking through it and wait ng

for a matron to handle it from there,

Q. Can you tell us whether you observed these persons or

person being escorted from the house and in handcuffs or not in

handcuffs?
A. I cannot state.
Q. You really don't have any idea?
A. No, sir. )
Q. Thank you.
RE-DIRECT EXAMINATION
BY MR. TERWILLIGER;
Q. All right, Trodper Dean, you mentioned in response to

e defense question there when they asked {f you found anything

suspicious, you replied you found no ccntraband; did you find

~anything else suspiciocus in the House?

A. To me it appeared to be suspicious. yes, sir,

Q. All right. and what were these items? '

A. I found a large quantity of pocketknives, hundreds of
T-ghirts still in thelr conteiner, things of that nature,_large
quantities of different items, saleable items that does not
usually appéar in a residence or 2 home. u

Q. You say hundreds of T-shirts still in their packages?

A. That's correct.

Q. And in shipping cartons as wéll?
A

They were in the basement and théy were loosely
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écattered throughout in a big pile.
i . MR. WARBURTON: Your Honor, this is (inaudible)

irrelevant. . .

MR. TERWILLIGER: Your Honor, the defense opened the door
on thiz line of questioning by. . .
THE COURT: I overrule your objection.

Q. And at this time the.pocketknives that you mentioned,

approximately how many of those were there?

' A, Weil. I cean recall in the bedroom upstairs, several
ﬁrawers that I opened contained several of these items, there was

pocketknives still contained in the containers and things of this
! ,
mature, small szleable items that you see (inaudible) in

stcres for sale.
f Q. And at this time did you.seize eny of these items into

¢vidence? . .

1

A. No, sir.

the door, is that correct?
A. That's correct.
Q. The door was not burst opened in any way?

A. That is correct.

Q. It was opened in a normal way whether it was by State

?olice or bty someone inside?

i
|

A. Yes, sir.

Q. All right, and as far as the defendant's activities

73

Q. You mentioned 2lsc that no force was used going through - ”

when you approached that chair to look behind it, you mentioned the

bonwad el £4 Svpntedavn?
o =y By

T TTv=vyeT
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A, TYes, éir,

' Q. Can you just go into a little detail on what that
means?

MR, WARBURIOH: Your Hono:;'that has been gone intb on
diract.

THE COURT: Yes, it has.

Q. All right. _

MR, TERWILLIGER: Your Honor, I have no further duestions
cf this witness. )

THE COURT: All right, come dowm. -

o (The witness stands aslde and
leaves the courtroom. )
TERRY WAMME LEE,
a ﬁitness called on behslf of thg Commonwealth, after being first
duiy sworn, testified se follows: .
DIRECT EXAMINATION

BY MR. TERWILLIGER:

Q. Staﬁe your name for the Court, pleese.
My name is Terry Wayne Lee.
And how are you employed, Mf. Lée?
I'm a Forensic Drug Chemist.

e o

And where are you employed?

A. I'm employed by the Commonweazlth of Virginia, Bureau
of Forensic Science, Rosnoke, Virginis,

Q.- And have you been educated or trained for this position

in any way?
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" Atlantic Assoc ation cf Forens*c Scientists.

Awhich gare submitted to you for analvses from various sources?

Ln chemistry,irom Virginia Tech;and I've taken train.ng in drug

.analya¢g in Richmond at the Central Laboratory; I ve tsken

and,i ve taLen training in drug -@nzlvass from the Drug Enforcement
Administration. ' .

Q. And how long have you been exploved by the, ae'e
Forensic Chemist? | e : | o

;;A. Approximately 3 vears this March.

Q. Do you belong to auy Drofessional o-ganizations of

Lny}type?

A, i'm a member of the American ChenicalASoéietyﬂand the

Q. Have you aver analyzed in the past any drug samples

A, Pardon? o . :
Q. ‘Have you in the past pr for to today and through your
career analyzed unknown subﬂtances which have been submitted to
on? | : : Av o - :

A, Mauy, many times‘

Q. Can you give us an annroximete number?

A. I would think that I've done maybe 1200 or 1400 drug

cages in this time.

thet the proyer pronunciation?

A. Methagualone.

A. Yes, sir; I have a degree in General Science concentrating

addi {ional courses in chemistry at Virginia Commonwealth University ,

Q. EKave you ever in your work come across uethacualone, 18 *
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Q. .Méthaquﬁloneg all right, have you ever encoun:ere& that

in your work? o
: 'A. In approximately iSbAcéées.,-.

Q. And have you given reports on any of the examinations
of either Methaqualone or other drugs | - (inaudible) which
are admissible into Court evidehcé?

A. Yes, sir. . . 'Tgif:f ,

-Q; And have you yourﬁéif?évér tesﬁified othef thah today
in various cases? IR '

A. Yes, sir,

Q. Approximétely how many times have you testified in
Court? ' |

A. 10 perhaps.

Q.v Have you done 60 as an‘exp;ftfﬁitnesa?

“A.. Yes, every time; ‘ T ,

MR, TERWILLIGER: Y@uéfaﬁ@gé,.aé this time I would request
that this witness be recogniz;dws;xthis,Court as an expert
witness. | , _ | .  i V

THE COURT: Yes, sir, go ehead.

Q. In the course of you:'duties did you raceive from

|Troeper 5. E. Asbury a sample of drugs to be analyzed in November

of 19797 . .
: A. T receilved a case ffcm Trooper Asbury oﬁ November 13,
1979. L o
Q. All right, what did it contain?
A. Case righﬁ here, this iarge trash bag which had s white
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'the drugs Dithahydramine and Hethaqualone._
‘there?

1 waigheu approximatcly, 1 weighed 200 tublets, got an exact

weight to 4 places and then weighed the tablete in each bag and

plactic bag, this one right here, whiéh contained 9.sea1éd--‘
pl&stic bag‘ I have in my noteﬁ that th°y ware . knotted and each
one contained whitc tablets, and in. addition the bag contained a
brown plastic bottle with:black capsules and 3 white- plastic
bottles with black capsulez, I don't see.tbgse.,;f. “ _

Q. All right, now, did you analyzé‘these substances with
your laboratory? . | ) : B

AL Yes, I dtd. | | N

- Q. Ana you yourself conducted the analyses, is that

correct? | o
A, I d44d.

Q. What were the results of your examination?

aach; the tablets are man-d Rox 714 and. these tablets contain

Q. And approxtmately how many of these tablets were

. A. I did not count each one of the tablera. instead I

approximately 9,300 tablets total,
Q. Now, you mentioued'thdt théy not only contained
Methaqualone but. alsoé another substanca? | |

'A. Dithahydramine.

Q. HNow, is this common to find 2 substances in one'tableti"'

A. Hany'dfuz tablets and capsules are mixtures but these

A. The 9 plastic, bags heré:contain approximately 1,000 tﬂi#tg
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tablets are marked Ror 714 and Ror 714 1s the marking on a drug

cailed Qualadc; that'ﬁ.the brand name of it, and Qualude contains
onlv Methaqualone .and these tableta ‘conteining Dithahydramiua
and Methaqualone are clandestinely made.
Q. When you say clandestinely, what are the common’
sources of such tablets? B o
MR, WARBURTOW Your Honor, I'm go;ng to object this
witness has been qualified as an expert in determining what a.
cubstance is in a chemical analysis, I don't believe he 8 been
quakifged as &n expert in drug origin and things of that nature,
| '?HE»COURTz "1 overrule your motion- he's qualified
Q. Can you describe for uas pleaae what you mean by
clandastine? ' ‘
A. Claﬁdeﬁtine;meana ﬁhat i1t did not come ff@m arlegitimaué
pharmaceutical manufacturer._; .i: | C  ”.’ ’ 1j i |
Q. - Ano you re saying then that the Ror company, that iz a
drug ccmpany.., ' '
. A, Yes.: N |
L .did not make tﬁég; tablets according to your.
analyses? |  1:L o o
A. No, the tablets not only have this additbnal drug whichg
wss not put in by the Ror companj bu: the inscription the 4, is '
normally open on & lqgttimate product and if you examine theca
you'll find that the & isAcloaed; it did come. from a clandestine,
origin, | | “
Q. All right, and what are some cémmon sources of clandest

e PARREL

[}
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1 A. They're made clandestinely in the United States; in

9 |[the Carribesn; Columbia, South America; many different places.

3 Q.. And what did you do with the pills after you examined

4 |them? | |

5 A. After I examined them, I sealed them back up and put

¢ || them in my locked vault and walted for Trooper Asbury to return.

7 Q. And did you in fact return them to him?

8 A. T returmed them to him on the 10th of March of this

g || year, I'm sorry, of 1980.. o
10 (Brief ailence )
11 Q. I would ask you to examine Commonwealth's Exhibit No. 3,
12 || the Certificate of Analysis, is this your signature on ic?
13 A. That's uwy signature and I signed this report.
14 Q. All righe, and it basically summarizes what you told us
15‘ about the analyses, is that correct? ‘
16 A, With the exception of the plastic bottles.

17 Q. And what did you analyze to be In those plastic bottlesg?
18 A. The plastie bottles contained a look-a-like preparation
19 || of basically caffeine and .. (inaudible) and just plainm :

oo || emphadrine which are non-controlled substances. -

:521 - Q. And what did you mean by the term look- a-like?
'22 A. The capsules had numbers on them like one-oflthem had
o3 || the number, a number of them had the‘numbef 335 and the other oned '
24‘ tad the number 17-865 and by 1ookfa-like preparation what I mean is -
25 that the capsules are very.similaf in appearance to legitimate -
26 pharmaceutical preparations;vIbdon‘t know right off hand what the
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number 17-865 and 335 are close to but they look like a drug
known as biphetamine which contains other drugs. S

Q,‘ All right, thank you; answer any questions that the
defense counsel may have. |

- CROSS EXAMINATION -

o 0. Now,'these-pills.that jou say are look-é-like-to:
legitima:e_ﬁﬁafmaceutical préparations,»l'take?that youf'
analyses revealed thatzthis caffeine and emphadrine was a iegitima
pharmaceutical preparation, am I correct? | |
| ‘A. It's my understanding that this is kind of .': .

Q. ‘I want to know‘what you know, sir, not whﬁt ydu heard
from someone else. . |

A. TI've seén these capsules from many different sources
labeled in the bottles. . ; ' :-‘ -

Q; The subject that you examined pursuant to Trﬁdper
Asbury's reduest turned out to be, to the best of your knowledge,
a2 legltimate pharmdceutical pfeparation, am I correct, caffeine
and emphadrine? |

A. 1It's a legitimate preparation; it's made by a legitimat

(inaudible); it's not in.refefence work such =s the
Physician®s Desk Reference.

Q. And caffeine and omphadrine and'éaffeine and emphadrine
together are perfectly legal, am I correct? ”

A. Yes, sir.

Q. That's all the questions I have.




71

(S]]

© 0 = &

10
’
12
13
1

16

17
18
19
20
21
22
23
24

26

W N

{ntroduce into evidence the State Police Department's list of

THE COURT: All right, come downm.
(The witness stands aside and

lesves the courtroom.)

MR, TERWILLIGER: Your Honor, at this time I wculd move to

property seized (ingudible - mumbling} and also the

drugs themselves sre hers before us; I believe the foundation has

been lsid and the chein of evidence has been estsblished, Your

THE COURT: Any objections?

MR. WARBURTON: Neo, sir,

THE COURT: Let them be introduced and sc marked.

RICHARD JAMES MeGARRY,

2 witnesas called ocn behelf of the Commenwealth, after being first
duly sworn, testifisd as follows: .
| DIRECT EXAMINATION
gBY MR. TERWILLIGER: ' -
| Q. Vould you state your neme for the Court please?

A. Yy nzma is Richerd James McGarry. '

Q. .And bow are you employed?

A. I'm employad Ey the Stezte of Virginia at the Bureau of
Forensin Sclence az a texicologist.

; Q. And is toxicology your only occupation?
\

‘have a phermacy degree snd I've mahtained my degree in pharmacy

A. YNo, prior tec my going intoc the field of toxicology I

‘and worked in Roanoke as a rharmacist part-time now.

81
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'%éckgrcund, your fraining, and your past experiences as a toxicolo

the field of toxicology that I'm inwvolved in is forensic

-Q. Could you describe for us some of your educational

perhaps just tell us what a toxzicologist is?

A. Sure. I've got Q Bachelor of Seience Degree ta
pharmacy:from Saint'John’s University in New York and got that in
1960; in 1963 I went.to the Graduate School in Richmond at MCV
and got a Master'of-Scienﬁe Dégfee'in tocxicology; finished up in
1966; 1967 until the present time I've been the head of the ..

toxicology section in Roznocke at the Bureau of Forensiz Science;

toxicology or amalytical toxicolegy and it'a my job to find
poisons includiﬁg alecchol and drugs in bilologicel material
primerily from medical exzminers cases, after having found these
substences in blood or tissue then I f{dentify what I have found,
determine the concentretion that I have foumd in :hé tissue, and
inform the madicsl examiners whether that is?aufficient con-
centration of the poison to have.c#used the death; it's an
epplication of -chemistry and drug éction or polson action so to
speak, “

Q. And in the past have you, you do enalyses from

iological specimens, is that correct?

A. That's correct.

Q. And have you encountered the drug Methaqualone or are
vou familiar with it?

A. Yes, both as a toxicologist and as a pharmacist, I've

had experience with Methagualone,
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- Q. All right.

MR, TERWILLIGER . Your Konor, I would ask at this time that| -

'hia geatleman be recogniaed 28 an expert witness.

THE COURT: Yes, he's qualif‘ed; go aheed,

o MR. TERNILLIGER _Your Honor, have you accepted him at
this time? | |

THE COURT: Sir? » _ _

MR, TERWILLIGER: Have you accepted‘him ag an expert
witrese? | -

THE COURT: Yes, sir,

MR. TERWILLIGER: Thenk you, sir.

Q. Are you awzare of what type of schedules are set up
concerning controlled substances in the State of Virginia?

A. Yes, Bir. I am.

vQ. And cen ycu give us some indicationm, how many thers
2re, how many classes, and how are they g“ouned?

A. Right. Druge are classif ed in 6 dirferent schedulea.
Schedule VI being those drugs whicn rTequire a presc Lption for
possessicn similar to an antibotic like penicillen for example;
Schedﬁles I ﬁhrough V ere :hoge d:ugs vhich have a potential for
abuse zre placed into these 5 categories; Schedule V is the
least abusable type diug, it would be a drug. which would require
you to sign like {f you wented to get a bottle of codine
contzained in cough medicine.for an exsmple, that would be a
Schedule V; the,oghsr extreme of Schedule I are those drugs with,

or which have a high potentiai for abuse and don't have a
83
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.Schedule I, LSD is another examplé of Schedule I drug; the

- morphine for example are classified as Schedule II, Metht&halone

.c01sidered a. Schedule IVv.

Il indietment reads or warrant reads that this young lady is

McGarry - Direct . . , {

recognized medical use right now, heroine is a prime example of

Schedule II drugs are those drugs which have a2 high potential for

abuse but do have a legltimate medical need, the narcotics lke

is considered a Schedule II drug also; Schedule III would be those
drugs which have less of a potential for abuse, some of the other
sédatives, phenobarbitol and drugs like'that are"Scﬁedﬁig‘III;
Schédﬁié IV are even less potential for abuse and some of the

other sedatives 1like plasadile or somathing 1ike that might be

Q. Mr., “McGarry, you/mentioned that Methaqualone is a
Schedule II drug? ' S

A. Yes, sir. L

'Q. Can it be’ dangerous to the human body?

MR. WARBURTON: Your Honor, I'11 object at this tize1'tﬁé

charged with possession of a Schedule II drug

(inaudible) a Schedule II and what effect and toxicology;has
nothing to do with this case; the charge is posaeasion
MRw'TERWILLIGER Your Honor, o
THE COURT: I overrule your objection; go ahead.
MR. TERWILLIGER: Tkank you, Your Honor. o

A. Methaqualone was.placed in the Schedule II oategory
because it can be a dangerous drug when taken in overdose amounts;

in toxicolog? throughout the country quite a number of deaths froml

|
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- Methaqualone have occurred from the drug.

- a person will go to sleep relatively quickly after taking it

Methaqualone, it's called Quales, I'm not familiar with any othersd,

Q. And what is the normal effect of Methaqualone?

A. The normai effect 18 as a sedative; 1t was originsally
introduced as a sleeping pill and it is, although it kzs the same
effect as the older ones which were the barbitraites or like
nemutol or seginol, it chemically is not in that category, it

does have the same effect in that the onset of action is quick,

within 30 minutes to an hour and its effect will last for about
6 to 8 hours.

Q. And are there any other names by which Methaqualone
is used or known?

A. Yes, because the generic name of the drug is

I'm sure theré are other street names for the drug.

Q. All right, thank you, sir; answer any questions that
the defense counsel may have,

MR. WARBURTON: We have no questions, Your Honor.

THE COURT: All right, thank you.

MR. McCGARRY: May I be excused?

MR. TERWILLIGER: I don't foresee any need for you to stay.

THE COURT: Can this gentlemen be excused?

MR. WARBURTON: Yes, sir,

THE COURT: Thank you, sir, and you're excused.

(The witness stands aside, 18 excused,

and leaves the courtroomn.) ' S5
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THE COURT: We'll recess until 1:00.

(The Court instructs the jury not to discuss the case
during the lunch hour.)

(Thereupon the Court was recessed fof lunech.)

(Thereupon after a short time all interested parties
returned into the.courtroom, including the Court, jury, defendant
and her attorneys, and the Assistant Commonwealth Attorney.)

MR. TERWILLIGER: Your Honor, at this time we're going to
be calling the witness that was to be called, I went over and
notified her in person, she said she would be here at 1:00, it's
still lacking several minutes to 1:00.

(Brief silence.)

RACHEL ANDERSON,
a witneés called on behalf of the Commonwealth, after being first
duly sworn, testified as follows: ’ .

DIRECT EXAMINATION
BY MR. TERWILLIGER:

Q. Could you state your full name for the record please?

A, Rachel Anderson.

Q. And whefe do you work, Ms. Anderson?

A, Elks Club,

Q. And do you have any connection with property at 607
Pulaski Street in the Town of Pulaski?

A. No, not now.

Hot at this time?

A. No.
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Have you ever had any connection with that property?

Q
A. I used to own 1it.
Q

. And when did you cease owning that property?

W 00 =1 D U &~ & N

A. It was either in April or May of 1979, I'd be afraid to
say which.. | |

Q. All right, how did you dispose of it?

A. I sold it and still left it in my name and they made

| payments in my name, she did...

Q. All right, now, who 1is she; who did you sell it to?

A. Kathy Lane.

Q. And is this the same young lady who 1is sitting there
at that table?

A. Yes.

Q. How much did she initially pay you for the downpayment
on the property? )

MR. WARBURTON: Objection, Your ﬁonor. .

THE COURT: I don't think . ., .

Q. And. .

THE COURT: What you pay for the property is not materisl,

A. How much did I pay for the property?

Q. No, never mind, Ms. Anderson. Tell me, you said that
.she made payments on the property?

A. And she paid me a downpayment.

Q. All right, now, without going into the size of the

payments or anything like that, did she continue to make payments

on a monthly basis?
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A. Yes, to the bank.

Q. To the bank, directly to the bank?

A. Virginia National Benk.

Q. The account was still in your name?

A, Rigﬁt. -

Q. And did she continue making payments for the rest of

19797
A. And part of 1980.
Q. All right, did she ever miss a payment?
A, Never; if she had'of, it automatically went back to me.
Q. So all the way from May or whenever it was, May of '79,
early '79 through early 1980 then she was making monthly payments

on this property?

A. Through most of 1980.

. Q. Was it in anyone else's name; did you sell it to anyone

else besides Ms. Lane?

A. TNo.

Q. Just to her?

(Witness shakes her head in the affirmative.)

Q. When you sold the premises to her was there any
furmiture in the premiseg?

A. Yo, my'ﬁother-in-law l1ived there and she sold all of
her furniture.

Q. All right, and it was cleared out when you sold it to
Ms, Lane? ‘

A. Yes, now who my mother-in-law sold her furmture to,
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Q.

A.
Q.

Q.
A.
Q.
A,
Q.

A.
Q.

A.

Q.
the bank?

e e =80

I don't know.

All right, do you know of your own knowledge that there

was no furniture there?

It wag none of mine.

All right, thank you, Maam; i1f you would just answer

any questions these gentlemen may have.

CROSS EXAMINATION

| BY MR. WARBURTON:

Did you have a written contract?
No. |

It was all verbal?

Yes.

So the property records would reflect that you own

the property, is that correct?

That's right.

But as far as the business deal that you made with

Hs. Lane, there was no problem with it through all of 19797

No.
And she just made regular payments on your behalf to

That's right,

And .

And she paid the taxes,.

And made a downpayment to you?
That's right.

All right.

89
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THE COURT: 1Is that all?
MR. WARBURTON: Yes, sir.
THE COURT: Thank you.
(The witness stands aside and
leaves the courtroom and is excused.)
J. E. ASBURY,
a witness recalled on behalf of the Commonwealth, after
previously being sworn, testified as follows:
DIRECT EXAMINATION

BY MR. TERWILLIGER:

Q. Trooper Asbury, vou're still umder oath at this time.

A. Yes, sir.

Q. Could you, directing your attention back to the
search warrant that was introduced into evidence, you had =
notation on that warrant that it was executed on November 10th,
I believe? | .

A. Yes, sir, that's correct.

Q. Upon whom did you execute that warrant?

A. It was, well, I directed my speech to Mr., Boardwine
at the time it was executed, of course, for the premises and a
copy was presented to Mr. Boardwine.

Q. All right, was Ms. Lane presenﬁ at that time?

Yes, sir, she was.
And did she make any comments at that time?

No, sir, I do not recall any comments.

Qoo

Did you ever give her a copy of it?
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A. No, sir.
Q. . A1l right.

A. I only had 2 copiles; of course, I had to file one in the,
|and the other copy was presented to whom I assumed to be the

| head of the family.

Q. All right, thank you very much; answer any defense

questions.
CROSS EXAMINATION

BY MR. WARBURTON: |

Q. Did the search warrant have any people's names on it,
on there besides yourself and Mr. Farmer?:

. (Brief silence.) |

A. Yes, sir, it had Mr. Boardwine, Ronald Barry Boardwine,
premisesfgname is Ronald Barry Boardwine.

Q. Okay, the search warrant has Tfooper J. E. Asbury's
name on it fwice, three times, B.K: Farmer; am I correct?

A. Ygs;’sir.

Q. Aﬁd Ronald Barry Boardwine; 1t doesn't mention Kathy
Marie Lane in any'respect. does it?

A. No, sir, it does not.

Q. And your investigation'was about Ronald Barry

Boardwline, am I correct?

A. Sir?
Q. Your investigation, yoﬁ waited for Mr. Boardwine to

enter the premises, you were looking for Ronald Barry Boardwine,

were you not?
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A, Yes, sir, ‘ (inaudible) activities at

the residence as well as Mr. Boardwine,
Q. And you didn't direct your announcement of the search
or reading of the search wmrﬁ&m or a copy to Ms. Lane, am I
correct? | _
A. Well, it was not directed directly at her; of course,
ishe was present.
She was there?
7 Yes; |
I believe vou testified yourself...
Yes, sir, that's correct.
. + .that you read it to Ronald Boardwine?
That's correct.

That's all.

a o Fr o r e

COURT: All right, come down.
{The witness stands aside and

leaves the courtroom.)

MR. TERWILLIGER: Your Honor, I'd like a few moments-to
review my notes. ’

THE COURT: Sure.

(Brief silence.)

MR, TERWILLIGER: Your Honor, at this time the Commonwealth
rests. . |

THE COURT: All right,

MR. DILLOW: Your ﬁonor, counsel for the defendant respect-

fully requests an (inaudible) with the Court in chambers.




83

s

‘DAm -3 = o ' () )

R T I I T O T S S p o '
5 8 R 8 R B 8 © ® a9 & &6 &= @ o = 3

| been introduced to you; the only evidence in the case that seeks

| drugs were found shall not raise even a prima facie pfesumption,

j case and I could talk from now to Labor Day and it wouldn't

THE COURT: All right.

(Thereupon the jury retires to their room.)

(Thereupon all remaining parties go to chambers and the
folléwing motion was heard in chambefs.)

MR. DILLOW: May it please, Your Honor, counsel for the
defendant respectfully moves the Céurt to strike the Commonwealth's
evidence in this case; I'm not going to . (inaudible) this
matter; I'm not going to take the time to go into .great detall

except to just say generally that the Court has heard what has

to connect the defendant in any way with this matter is exactly
what the legislature of Virginia séys you can't do; that her

ownership or occupancy of the premises upon which the alleged

L

creates no presumption whatsoever; there's nothing else in this

enlarge it a bit in the world pbr would it take from it; the
evidence simply 1is not here; Ms. Lane was presént; you've heard
what the officers have sald and it just does not in our §pinion
make a case and to say that it does make a case is to read out of
the statute what the legislature has written inﬁo iﬁ; that's the

motion and that's the reason for it.

*7fﬁR. TERWILLIGER: Your Honor, in response I'd just say that

the statute to which the counsel is referring is one that says
that there is no presumption raised; the cases are quite clear

that 1t's evidence just to be considered by a jury just as any

S3
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in
other evidence would be considered by them and/this case we not

only have the evidence found on the premises; we find that it

was in very close proximity to her herself; she's seated in the
chair behind which it ié found; she made no denial at the time
which ordinarily would be expected of someone; she in fact very
suspiciously made the comment as the trooper was looking behind
the cﬁair she made the statement that there's nothing beﬁind that
chair or words to that effect and it was the only time that she
made any such statement while he was searching the rest of the

room; and I think the circumstances here and the gize of the

*bag involved whicﬁ would indicate that they should have had

knowledge of it definitely is evidence that should go to a jury
and looked upon in the light most favorable to the Commonwealth;
definitely should go to a jury.

THE COURT: I think thét it i3 a jury question and I
overrule your motion. \ |

MR. DILLOW: May we have a.couple of minutes?

THE COURT: Yes, sir. '

(Thereupon the Court takeé a brief recess)

(Thereupon after a short while, in open court, all
interested parties return into the courtroom, including the Court,
jury, defendant and her attorneys, and the Assistant Commonwealth

Attorney.)
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1 KATHY MARIE LANE,

2 |l a witness called on behalf of the defendant, after being first
3 |l duly sworn, testified as follows: |
4 i DIREET EXAMINATION

¢ 5 | BY MR. DILLOW:

} 6 | Q. 1If you would kindly look up in the direction of

-5 7 || Judge Matthews and that wouldAalso be in the direction of the
8 || Jury, talk out distinctly, look at them please when you're
9 | testifying and not over this way or that way so we can all hear
ld you. |
11 A Okay.
12 Q. Your name?
13 A, Kathy Marie Lane.
14 . Q. And Kathy, is it all right for me to call you Kathy?
15 A. Yes, sir.
16 Q. Kathy, how old are you?
17 | A, 23,
18 Q. Where do you live?

é 19 A. Route 3, Brookmont Road, Pulaski.
; 20 Q. In Pulaski?

21 A. Yes, sir.
22 Q. Are you a native of Pulaski?
23 A.. Yes, sir; |
24 Q. Borﬁ and raised here?
25 " A. . Yes, sir.
26 Q. Did you go to school here?
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A, Yes, sir,

Q. Where did you go to school?

A. Pulaski County High School.

Q. Did you graduate from that high school?
A. Yes, sir. '

Q. When?

A, '77.

Q. Beg your pardon?

A, ‘77,

Q. 1977, you're a graduate of Pulaski County High School?
A, Yes; sir.

Q. It was in-Pulaski at that time, right, or was it down
at the Dublin school?

A. The Dublin school.

Q. The Pulaskl County High School down on the highway .
between here and Dublin? '

A. Yes, sir.

Q. I believe that high school took over all of the students
that had previouély been in the old school out here. . .,

MR, TERWILLIGER: Your Honor, I'll object to thig line of
questioning as irrelevant.

MR. DILLOW: Well, it may be; just withdraw it.

THE COURT: It's all right, go ahead, there's nothing.

Q. Rathy, are vou married?

A. No, sir.

Q. You divorced?
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Yes, sir.
‘Do you have a child?

Yes, sir.

°or o

How old was that child on the day that this house dowm

‘here in question was searched?
A, 19 months,

Q Is that your child?

A, Yes, sir,

Q.. The name of that child?

A, Crystal Gail Boardwine.

Q. Xathy, you've heard the testtmoqy of Ms. Anderson who

says that you had contracted to purchase this house, 1 assume

that's true?

A. Yes, sir.
Q. You had taken posgeesion of the §remisea?
A, Yes, sir.
Q

And you were living there when this search was made,

is that right?

‘A. Yes, sir.

Q. You remember the officers being there, you've heard
what their testimony was?

A. Yes, sir.
Q. Their testimony is to the effect that they found this

bag of s0 called drugs there in the house and they did find the
bag there, right?
A. Yes, sir,
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Q. Now, yoﬁ've heard their description of where they found
it and what they found and what generally occurred there, you
were there at the time they arrived?

A. Yes, sir.

Q. Did you answer the door or did somebody ahswe;_the
door when the knock came? | . u

A. I went to answer the door but they took and §§ened the
screen door, the door wasn't shut, it was just a screen door, and
I went to open it and they Just said sit back down and told me
who they were.

Q: Okay, then entrance to the house was made just like
an ordinary entrance would be made, somebody knocks, party opens
the door and they walk in?

A, Yes, sir.

You sat down in'thQAchair?
Yes, sif. |

Did exactly what you were told to do?

L

Yes, sir.

Q. Now, did you have any ownership in or control over or
any knowledge of the contents of that bag that's been introduced
into evidence here?

A. No, sir.

Did you know anything about 1t being there?
No, sir.

Did you have anything to do with it?

S

No, sir.
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home?

Q.

officers came there to make the search, had you been away from

o pF o » o P

low, Kathy, just before this search was made, when the

Yes, sir.

Where had you been?

I'd been at my mother's.

And where does your mother live?'

On Peppers Ferry Road here in Pulaéki.

How far would your mother's home have been from this

home on.Pulaski Street?

‘there?

o > o P

A.

Q.
A.

Uh, I guess about 3 miles.

And how, you had been at your mother's home?

Yes, sir.

And how long had you, would say that you had been
I guess I had been over there for about 2 weeks.
Why were you over there for 2 weeks?

Because Randy and Tina Anderson came up, they were

' from Florida, and they wanted, and I wanted to spend a week down

'there and they were going to spend a week up here, so I Just
: g g P

'decided to let them stay at my place and they said that when I

‘came down that I could stay at their place for a week.

|
|

Q.

A
Q.
A

And that explains why you were not at home?

Yes, sir.

And that had been for 2 weeks?

Yes, sir.
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Q. Approximately?

A, Yés, sir.

And,what were the names of those 2 people?

A. Tina and Randy Anderson.

Q. And where did they live?

A, Floridg.

Q. Exactly where in Florida, what was the address, the
town or the city?

A. I don't know.

Q. What kind of house is this down there on Pulaski
Stree:;'how many rooms In that house?

A. It has 4 rooms and a bath upstairs and it has 2 rooms
dovnstairs plus the furnace room and a dairy room.

Q. And you were the housekeeper?

A. Yes, sir. .

Q. And how long had you lived there at the time this
search took place?

A, VAbout 6 months.

Q. ALbout 6 moﬁths; you knew nothing about these drugs
being there? '

A, No, sir.

Q. The officers who have already testified that upon a
thorough and complete minute detaiied search of the premises
they found absolutely nothing there, is that correct?

A, Yes,

Q. At the time you were arrested there that day, after the
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A.
Q.

A.

Q.

o PO FOFPOFLPOFO LY

"the use of

A.

made this search. . .

or anything of this nature?

looked through my pocketbook.

Yes, sir.

When you were arrested, were you patted down or searched
Well, they didn't pat me down or anything; they just

Was the juvenile arfested?

No,vsir, she wasn't a juvenile.

Who was that?

It was Charlotte Powers.

Did &ou have any, did they examine your pocketbook?
Yes, sir.

Did they remove anything from your pocketbook?

No, sir.

Did you have any sum of money in your pocketbook?
No, sir.

Any at all, a dollar, 2, 3, 4?

I might have had maybe $30.

Maybe $307

Um huh (positive), I might not have had that much.
You had no sum of money in the house? ;
No, sir. ' i
Do you or Ronnie Boardwine either smoke or indulge in ‘
clgarettes?

o, sir.

You do not?
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A. No, sir.

Q. And I believe I asked you if you've lived in Pulaski
County all of your life?

A, Yes, sir.

Q. Now answer any questions which may be asked you by
Mr. Terwilliger, the Assistant Commonwealth Attorney.

CROSS EXAMINATION

BY MR. TERWILLIGER:

Q. Ms. Lane, you stated here that you're divorced and vou
have a child that's 19 months old. . .

A, She's. . .

Q. . . .or was 19 at the time?
A. TYes.
Q. All right, wﬁo's.the father of that child?
A. Ronnie Boardwine.
And Ronald Boardwine is not your husband, is that
correct?

A. VNo, sir, he's not.

Q. Now, at this time you told us that you were in the hous
on November 10th, were you seated in that chair when the police
came in?

A. Yes, sir.

Q. When they first knocked?

A. Yes, sir,

Q. When they told you to sit down, you were just resuming

your seat then to where you'd been?
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A. Yes, sir..
And this is the chair behind which the drugs were

found?
A, Yes, sir.

@w 00 =~ o

Q. Now, when 15 it that you met Randy and Tina Anderson?

A. 1T guess, I guess about # month before then, about a
month before November.

Q. And you had talked to them about going down to their
house in Florida and they were going to take your house here in
Pulasgki? _

A. Yes, sir.

Q. And yet at the éame time you tell us that you don't
know where they live in Florida, is that correct?

A. Yes, sir, I don't,

Q. How long did they stay at your house?

A. Before this happened?

Q. How long did the Andersons-stay at your house?

I guess, it had been almost 2 weeks;

And someone, was there any'particular reason that they

‘O

left or was 2 weeks the agreed upon time?
No,_;hey left because Ronnie ran them off,

AI
Q. 1Is there any particular reason that you know of?
A.

They were having loud music and everything and drinking

Q. Um huh, now, they had stayed almost 2 weeks prior to

that time?

A. Yes, sir, I think so.
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‘Q. And yoﬁ were staying at your mother's for 2 weeks, you
say? |

A. Yes, sir.

Q. And you're sure of the names Ronnie, I mean Randy and
Tina Anderson?

A. Yes, sir, that's what they told me.

Q. Did you ever have any narcotics on your premises beforg
this time?

A. No, sir.

Q. None at all?

A. Not as I know of.

Q. When did you come back to your premises prior to
November 10th?

A. That night, well it was late that night, the 9th, I
guess 1t was the 9th, up in the, it was late.

Q. Did you come back the night before or late on the 9th?

A. They had already left when I come back.

Q. All right, you're talking about the eveﬁing>before, is
that correct?

A. Yes, sir. .

Q. So it would be the 9£h of November?

A. iYes, sir.

Q. And you were there all day long, is that correct?

A. No, sir, the 10th I was_theré until the law came but I
hadn't been in the house for long until they knocked, but they were

already gone.
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Q. Okay, how long had it been since you'd been in that

house?

got me some clothes,

Q. When you came home on the 9th, did you have any
luggage with you?

A. No, sir, I didn't.

Q. You just moved back in; put your things away on the
inight of the 9th; and you were there throughout the morning of
' the 10th until the police éame in about 1l:45 itﬁthe-afternéon?
A. I didn't, I didn't move out, I just took a few things,
you know, that I would need.
| Q. Okay.

A. I had clothes at the house.

'Q. Did you leave the house at all on the morning of the
10th? |

A. No, sir. .

What time did Ronald Boardwine come to ﬁhelpremises?
A, let's see; he came in, I guess he was there a few
minutes just before the law.came. ', |
Q. And what about this Charlotte Powers?

A. She'd been there, I reckon, she came about, about 45

| minutes before then and we were talking and so we wanted a

hamburger and she left and went and got a hamburger and when she
camé back, I guess she was there about 15 minutes, we were eating

and then the law came and knocked on the door.

105

A. T guess it had been 3 or 4 days because I went over and
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Q.

All dght, you've heard the officers’ testimony; they

didn't burst into the room or anything like that., . .

A.

- S A T G S

lithat timae?

A.
Q.

sure which

A.
Q.
read, you
A.
Q.

the chair

A.
Q.

No, er.
. . .they opened the door prior to you opening it?
No, I didn't get to it.
Right. . o
They opened 1it.
.but they didn't on the other hand break it in. .
No, sir. |
.or anything like that?
No, sir, they didn't.
And they were all wearing badges?
Yes, sir, I didn't pay that much attention.
All right, you knew that they had a8 search warrant at
Yes, sir, they said they did.
And you heard theﬁ_reading the warrant, they weren't
of you owned the house, is th&t correct? |
They read it to Mr. Boardwine.
Right; and you were standing right there when it was
never made any objections of any type?

I was sitting in the chair (inaudible).

Okay, now when they began thelr search, you stayed in
the entire time they were searching, is that correct?
Yes, sir, they told me to stay seated.

All right, and did you talk to anybody while you were
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1sitting there?
A. No, sir, just that they asked me (inaudible)

Q. When Trooper Dean approached your chair, do recall
'telling him that there was nothing behind the chair?

A, No, sir, I don't recall that.

Q. 1Is it possible that you did make that statement but
you're simply not recalling it or are you saying that you didn't
make the statement at all?

A. It is bdssible that I said it but I don't remember 1f
I did say it. , |

Q. All right, and you never said any gstatements of thaﬁ
same type to him when he was going about any other furniture in
the room, is that correct?

A. Vo, sir, I didn't.

Q. VWhat is your mother's full name?

A, Stella Duncan Lane. o

Q. And have you, did you sléep at your mother's house for
that entire 2 week period?

A. Yes, sir.

Q. Where did you get the knives and T-shirts that:were
found on the premises?

A. I had bought the T-shirts off of a company in
HuningtOn, Viest Virginia, and T don't remember any'kniveé.'

Q. You don't remember any knives being there?

A. No, sir, I don't.

Q. How much did you pay for these?
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A. Thé T-shirts?
Q. The T-shir:s.
MR. WARBURTON: Your Honor, I'll object; that is certainly
immaterial.
MR. TERWILLIGER: Your Honor, I think the source of the
funds might be very material. -
THE COURT: Go ahead; I overrule your motiomn.
A. They were $1.25 a piece.
Q. A, (pause), $1.25 a piece?
A. Yes, s8ir.
And there were approximately how many?
I don't know really.

Q

A

Q. Would the figure 4500 be pretty close?
A. No, sir, that would be awfully high.

Q

40007 . v
A. No, sir, I don't think there was that ﬁany of them;
there was a whole lot of them} there were in boxes but there wasq'i
a whole lot of T-shirts. _ |
Q. And do you recall the purchase price of this in its
entirety then? B
A. No, sir, I had bought them a while before then but I
can't remember.
Q. Was it more than 310007
It may have been, I don't know.

A,
Q. Was it more than $20007
A

.

No, sir, I doubt it because I didn't have a lot of woney.
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Where did you get the money to pay for these?

At the store.

And where did you get the money for the house itself?

o or o

I had saved it; I didn't pay that much down.

Q. You're denying then that at‘any time your home was
used for the distribution of narcotics?

A. Yes, sir.

Q. And that includes distribution by someone else while
you were thera and not just distribution by YOurself?

A, C9u1d you repeat that again? ‘

Q. Are yoﬁ denying then that the home itself was uéed
not just you not distributing any but no one else distributed it
to your knowledge out of that home?

A. Yes, sir, to the best of my knowledge.

Q. Thank you; that's all the questions that I have.

RE-DIRECT EXAMINATION
BY MR. DILLOW:,
Q. Kathy, were you at that time émployed?
. Yes, sir.
. By who? ‘
By the U.S. Government.

United States Government?

In what capaclity?

A

Q

A

Q

A. Um huh (positive.)
Q

A. I drove a U.S. mail truck.
Q

Operating a U.S. mail truck?
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. Yes, sir.

For the United States Post Office Department,'right?

> o >

. Yes, sir. ‘

MR. TERWILLIGER: Your Honor, I'll object to any continuance
of this line of questioning at this time; it's irrelevant and
outside the scope.

THE COURT: Go ahead. |

‘ MR, WARﬁUéiON: - (inaudible) get at her salary
that's what you juét went into . , .-
| THE COURT: bGo ahead and ask her, Mr. Dillow,

Q. Approximately what did that job or contract pay you?:

A. Approximately $20C a week,

Q. About $200 a week, That's all.

THE COURT:. All right, come down.

. (The witness stands aside, remains in
the courpgoom. and takes her seat next to her attorneys.)

MR. TERWILLIGER: Your'Honor, I would like to have a
moment to confer with defense coumsel,

THE COURT: Just wait and let's see where., . .

MR. TERWILLIGER: I believe, it affects prior discussions
that we had; it may affect whatever decisions they have at this
time, Your Honor.

(Thereupon all the attornmeys involved leave the courtroom
for a short while for a discuséion which was n&t electronically
recorded.)

(Thereupon after a short while all interested parties
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' return into the courtroom, meaning the sttorneys involved.)

RONALD BOARDWINE,

a witness called on behalf of the defendant, after being first

duly sworn, testified as follows:

Q.

.

AR AR S

DIRECT EXAMINATION

| BY MR. WARBURTON:

State your name please.

It's Ronald Boardwine.

._Ronald Barry Boardwine, is that correct?

Yes.
Mr. Boardwine, how old are you, sir?

32,
Okay. In November of 1979, did you reside at 607

Pulagki Street here in the towm?

A,
Q.
(No

Lane, am I
A
Q.
Crystal?
A.

Q
A,
Q

No, sir, I ﬁas in and out of there a lot.

Okay, you were a frequent visitor there?

answer recorded on ﬁhe record.)

And you know the defendant in this case, Kathy Marie
correct?

Yes.

And you and she have a child, is that correct,

Yes.
Who at that time was about 19 months old?
Yeah, I'd say close to there.

In November, 1979, sir, how were you employed? 11
111
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A.

Contract mail carrier; I had 3 trucks that ran Pulaski,

Galax, and Dunsboro and Willis, over in that area.

Q.

Okay, and as one, Kathy was one of your employees, is

that_fair?;

A.

Q.

Yes,

Okﬁy,'and her income, sir, I guess you were the boss,

what was her income at the time approximately; can you recall?

A.

Q.

A,
time?
A,

Q.

I'd say, total income or just take home?
The take home per week if you can estimate it, sir?
Probably $230 to $250 or something like that.

And did you contribute to household expenses at that

Well, a little bit, yes, sir.

Can you estimate how much you provided in income to

Mg. Lane for running that house?

A.

I wouldn't say, just enough to help out with the baby,

not a whole lot.

Q.
A,
Q.
Nbvember,

A,

»

Q.
A.

820 a week, $50 a week?

Something like that, maybe.

Now, how long had Rathy been living in that House befor
197%?

I would aéy maybe 8 months or so.

And the baby lived there also?

Um huh (affirmative).

I take it that Charlotte Powers did not live there?

No, no, sir.
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Il would let us use their house for 2 weeks then we could use, they

'l went up there and they was, they was pretty disorderly; you know,

(Brief silence.)

A. I would keep the baby a whole lot on the weekends.

Q. Going back a few weeks before November 10, 1979, were
you aware of who ﬁas occupying that house? \ |

A. Vell, yeah; it was partly my fault; see what happened
was I met these two people, well there was actually three of them,
two of them I talked to, and they said they were from Miami,
Florida; one of them said she worked at Denny's, Denny's

Restaurant in Miami, Floride; and we made a deal with them if they

could use ours for 2 weeks; but the way it was I was tied up with
a federal contract and I couldn't get away but they still, they
still come on up; so she went to stay with her Mom and .

Q. 1s that on Peppers Ferry Road here in town?

A. Yes, sir, Charlie Lane. And, well, the way it'worked
out we didn't get to go down but thej, they in turn come on up
and my brother went over there and he, well, he went to her house

looking for her and he couldn't find her so in a little while I

and using a lot of foul language.

Q. Who are these 2 people, do you remember their names?

A, It was Tina Anderson and Rendy Anderson, the.other
one was Robert Wright but I didn't get to talk to him much, he
lived in South Carolina. (Brief Silence.) Well, I come up there
and they was all disorientated and stuff 1like that and I just told

them, you know, that she codldn't stand stuff like that, you know,
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and couldn't put up with stuff like that so I just told them all

to leave.

Q. That would've been the 2 peonle, Tina and Randy?

A. Um huh,

Q. You asked them basically to get out of the house?

A. Yeah, I just told them that they was going to have to
leave,

Q. All right, and yowobjection was what?

On account of they was all disorderly and they were

just (inaudible). . .

Q. Partying? .

A. Well, I guess you could call it partying; they kept on
trying to come back in the house and I told them that I had called

the Town Police and they would be up shortly and if they didn't
leave there was going to be a whole lot of trouble, you know, omn
their part if they just didn't go ahead and leave and the one of
them, he kept on trying to c&me back in the house and after I
told him that he went ahead and left; they drove by, you know,
every little bit and then they didn't come back no more.

Q. And i1f you recall the 10th of November 1s the day that
the State Police surprised you there, when was this that you
kicked them out? | |

A. Well, this was, (inaudible) was the night befo
this, a little, I expect it was a little bit before, it might of
been right around midnight. |

Q. Okay, that would've been; 1f it was prior to midnight,

bA )
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that would've been on the night of November 9th then?

A, I. ..

Q. And about 12 hours latef then the police arrived, 1is
that correct?

A. Yeah, yeah, 1'd say.

Q. After you ran them off, where did you go; did you stay
there at that house? ' ‘

A, ;JStayed there for a little while and then I went on
after she come home.

Q. [Kathy was not there{when you ran them off then?

A, No,_no{she wasn't; I' think she had gone shopping or
something or somewhere, her and Mﬁ. Gravely had gone sbopping in
Roanoke, I think; she was gone‘scmgwhere.

Q. Okay,'thgn after Kathy came back to her house, you
left? .

A. Um huh (affirmative).’

Q. And I assume, sir, that you were there when the police
came the next day?

A. Yesh, yesh, I come in that morning; it was early in the
morning, I don't know what time it was but it was real early and
I come in and I left and went and got a motorcycle and brought it
back and I unloaded the motorcycle and my brother was with me,
he helped me unload it, and we went in the house and drunknaxcup
of coffee angfleft, and then just a few minutes the officers

came in.

Q. You were in the house then 10 or 15 minutes before the
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officers showed up?

- A, Something, something 1like that I'd say, yeah.

Q. We've had several different people talk about how the
officers gained entrance, can you recount that for us, was there
a knock?

A, ‘I was sitting in a chair right beside the door and ﬁhe
best I remember they just reached and got the door and pulled it
open and one of them had his hand, he just had his gun stuck under
his belt and he laid his hand on his gun and had his badge out
1ike this and said I'm officer so and so and uncover State Police
and we've got a search warrant to search these prenises and then
they just come in.

Q. Did he ask you if you were Ronald Barry Boardwine?

A. Yes, he did, and he.

Q. Did he read that seardh warrant to you?

A. He read me a search warrant and he read me my rights
and they went to searching all through the house and. . .

Q. Did they care whether you stood up and moved around or
did they ask you to stay seated or what?

A. I believe he asked me to stay seated.

Q. Was that directed at everfone there?

A. Um huh (affirmative), yeah, I think he asked everybody
just to, yeash, I'm pretty sure he did; when he held his badge up,
he said everybody be seated.

Q.‘ Charlotte Poweré was there?

A. Yeah, yes, sir.
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Q. And your baby was‘there?

A. Um huh (affirmative.)

Q. And the four of you were the only people in the house
until the State Police showed up. |

A.- Yesah.

Q. . . .and then there was 3 or 4 or 5 of them 1§ that
correct? . |

A. Yeah, um huh (affirmative), at that time.

Q. Now, while the search was going on, you just stayed in
the livingroom, is that correct?

A, Yesh, we, we just stayed right where we was at, yeah.

Q. And the troopers testified that it took them about
an hour and a half to go through the house?

A, VWell.

Q. Did anybody accompany them to any other room while
they were searching? |

A. Oh, no, no, he told us just to be seated and we was
completely surprised, we just sat right there, we really, we
didn't know what was happening until it was all really 'til, 'til,
'til they found what they was looking for.

Q. At the time then who was it that found this bag behind
the chair, do you rememﬁer?

A. T think it was the tall, slim boy, I don't know him by
name,

Q. Ckay, anyway at one point or another someone pulled a

bag out from behind the chair, is that right?
117
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A. Yeah, it was directly behind the chair just, like I'm
gitting here and there was a'éhair straight across from me over
there, it was right in behind the chair, right in behind it.

Q. You didn't see it before it was pulled out?

A. No, there was a window there and then there's curtains
behind the window and the bag was just stuck back behind the
curtains and then the chair was pulled right up against it.

Q. Was Kathy in the chair when they pulled that out from
behind the chair?

A. 1 belleve. . .

Q. Or did they ask her to stand up?

A. I won't say for sure, she might've been sitting in the
chair, you know, in that chair; I think she might've been
changing the baby or something when they come in; we was getting
ready to eat when they come in.

Q. You know Rathy Lane very well?

A. Um huh (affirmative).

Q. Did you ever tell her that there were drugs in the
house; was she aware,to the best of your knowledge, that there was
anything in the house that was illegal to .possess?

' A. No, she would've never fooled with anything like that
anyway; I mean she's just not the kind of person that would go
along and fool with anything like that.

Q. To the best of your knowledge, did she ever speak to
you about 1llegal drugs? .

A. No, as a matter of fact she's way down on stuff like
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Tthat, you know, she, you know, and drinking, drinking or any kind
‘of,~any kind of thing like that, she's down on anything like that.

| show where the bag was found; I'm referring to Commonwealth's

w0 Qo -3 ;) m'.c.. [ )

Q. Do you or Kathy smoke cigarettes?

A, No, sir.
Q. There are photographs in evidence, Mr. Boardwine, that

| Exhibit No. 5; this picture shows a portrait of the chair, this is .

what baby toys down here on the floor, down in the lower righthand
corner? -

A. Yes, that's what it looks like. (pausej Yegh, that's
her little tricycle sitting there. . .

Q. Uh huh,

A. . . .see the handle bars.

Q. Right. ©Now, this other picture which is Commonwealth's :

Exhibit No. 4 shows the chair‘again.about the same area and the
television, there is an ashtray tﬁere on an ash stand, I‘guess
there's an ashtray in the housé, who are you awara that smokes
that had been in that house? |

A. Well, I don't know of anybody unleés it was the other
people that had been there the night before.

Q. Randy and Tina Anderson; did you ever see them smoke
cigarettes, I'm just curious?

A. T don't remember.

Q. (inaudible) testified that the house wﬁs left
in pretty much of a disarray by the Andersons which was one of the

reasons that you asked them to leave, had you participated in or
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encouraged Rathy to clean up the house that (inaudible)
or just take it easy or . . . _

A. I believe she straightened up a little bit, some of
the back bedrooms or something. |

0. To the best of your knowledge, was Rathy Lane surprised
when they found this bag behind the chair? '

A. Yes, she was totally sufprised.

Q. Were yoﬁ looking af her at the time? (peause) Do you
remember; 1f you weren't, that's fine; I'm just wondering 1if you
were looking at her?

A. I may have glanced at her, I don't know, I don't
remember. |

Q. Did you hear her say anything to the trooper?

A. If she did, I didn't hear her.

Q. And was she shaking or was she just fine or whatever
when they found this bag? ' _

A. Well, I imagine she was pretty shook up, you know, a
liﬁtle more shook up than I was, you know, it was just a total
surprise, you know; I imagine she was kind of shaken up a little
bit.

Q. Of course, you weren't withvthe troopers throughout-thé
whole search but, to the best of your knowledge, they didn't.find
anything except for some pills that turned.out to be legal,
ceffeine, and these items that are somewhere in the courtroom; the

didn't £find any marijuana?
- A. No, no, they wouldn't have found anything like that.
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Q. Powders, capsules, any of that kind of thing?

A. . (ingudible - mumbling) had in thelr

pocket, I guess.
Q. They didn't find any mérijuana seeds, scales, coc

spoons, baggies?
A. VNo, there wasn't nothing like that.

. Q. Do you know if they found any large amounts of money?
|
| A. I'm pretty sure she didn't have any money; 1f there was,

|1t wasn't enough to amount to maybe less than $100 I'd seay.

10 |

11
12
13

14 |
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Q. And you'd been with Kathy on and off of your relation-
ship for a long time and she never mentioned, never said anything
to you about possessing fllegal drugs or pbssessing anything

illegal?
A. No, sir, she's completely down on drinking or any kind

of drugs or anything of that hature, you know, she just, she just
has been raised not to assoﬁiate with stuff like that.
Q. Answer Mr. Terwilliger's questions 1f you would,
Mr. Boardwine. -
CROSS EXAMINATION

BY MR. TERWILLIGER:

Q. Now, Mr. Boardwine, am I understanding, you're saying
that Mr. Robert Wright and Tina Anderson were the persons who were

in the house for several days there?

A. Well, I'm not for sure about Robert Wright but Tina
Anderson and Randy Anderson was, they was there the night before

when I had to ask them to leave.
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1 Q. Okay, £{f I recall some earlier testimony that you gave,
2 || they were there for one night and part of a day, is that

3 || correct?. |

4 A. Wéll, I'm not exactly sure how long they was there.

5 Q. Well, could it have been 2 nights?

6 A, I woﬁldgbe af;aid to say for sure.

7 Q. Well, was it. . . |

8 A. -+ (inaudible) in and out.

9 Q. Well, now, was. . .
10 ‘ A. I went up there twice and there wasn't nobody there and

11 || the next time, one time I went back, well, there was several times
12 || and there wasn't nobody there and this time when I went they was

13 || there and pretty well messed.

14 Q. All right,.do I understand you to say that Robert

15 || Wright lived in South Caroiina and, .. .

16 A. I think Hartwell, South Carolina.

17 Q. Huh?

18 . A, I think Hartwel}, South Carolina.

19 Q. Hartwell, South Carolina?

20 A. Yeﬁh. I think so, Hartsville or Hartwood.

21 Q. How long did Kathy go live with her mother?

22 A. I don't know exactly.

23 Q. 2 or 3 days?

24 A. Maybe, I couldn't say for sure how long she was there.
25 Q. It wasn't any long period of time, a week or anything

like that, was 1it?

26
122
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|| happened prior to that. Do you recall purchasing some T-shirts

Il with Rathy Lane's money?

4000 to 4500 T-shirts, is that correct?

was.

A. Well, it could've been a week, yesgh, or maybe a little
longer than a week,

Q. Um huh, Now,

A. It's been a year, you know, it's been a whole year since
that happened.

Q.. I know but this was a fairly important event in both
of your lives, wasn't it? | ‘

A. WVell, the day that the officers come fo the house it
was but what happened prior to that, you know, just kind of, a

little bit vague.
Q. All right, let's go a little bit further on things that

A. TYeah,

Q. Now, it's my understanding that you purchased some.
A, Well, it was a large amount, I don't know how many it

Q. Do you recall testifying to 4000 to 4500 T-shirts?

A. I may have done iﬁ, sonmething close to that,

Q. And do you recall testifying that you paid Rathy Lane's
money, you took Kathy Lane's monef on her behalf and paid close to
84000 for these T-shirts?

A. I don't recall testifying to that but it could very well

be.

Q. Would you like to listen to your tapes to refresh %ng
<3
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ﬁemory?
A. No, no, it could very well be. _
Q. Do you ordinarily pay $4000 out in purchases'and not
remember? |
A. VNot ordinarily but we got it for something, well, at a
cheap price, you'know. |
Q. Per shirt?
A. Yeah.
Q. And there_was a large quantity of shirts?
_ A, Yes, yes, there was; as a matter of fact, it put her in
a financial bind (inaudible).
Q. It did put her in a financial bind?
A. Unm huh (affirmative).
Q. One in which she needed some quick money?
A

Well, I wouldn't say where she needed quick money or

not but it did put her in a financial bind.

Q. All right, now, would it be incorrect then if I said
that when you were placed under oath the last time gnd talked
about this matter you said that 2 individuals from Florida, who
lived in Florida, had a house in Florids, stayed for one night and
part of the next day before you kicked them out and you kicked ;he
oﬁt because of the party on their first night in there?

A. Well, it may, I don't know how long they was ﬁhere,

I could have testified to that, yeah.

Q. 1If you testified to that, would that mean that you were

telling the truth at that time andvyou just can't recall at this

time?

m
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“A. Well, it would be at that time, would be the best that
I can remember then, you know, it would bé the best that I can
remember now.

Q. Well, I'm asking then do you remember ﬁow;is that
correct? (Pause) Or were you lying then?

A. No, I wasn't lying, if, it just, you know, give or take
a time, I don't know how long it was.

Q. Give or take a time, okay, a day, 2 days?

A, I just don't remember.

Q. A month, 2 months?

MR. WARBURTON: The question has been asked and answered.
Your Honor.

MR. TERWILLIGER: Your Honor, I would like to try and get
him down to a time frame if possible.

A, I don't know a time frame; I don't.know.

Q. Do you recall testifying that the names of those 2
individuals, not 3 just 2 individuals, were Roberthright‘and
Tina Jones and that Robert Wright was from Georgia?

A, I don't know, I give the names to the officers when
they come.

Q. Do you recall testifying under oath in that stand to
the fact that the names of the people who rented that apartment
who had the house in Florida were named Robert Wright from
Georgia and Tina Jones and that you did not know their present

whereabouts?

A. I don't know, I may have, I don't know; if I did,%?e
: 125
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name is wrong; I know thgt Robert Wright was wrong but I don't it
wag, it was Tina Anderson instead of Tina Jones,

Q. And you never mentioned any Randy Anderson, did you?

A. Yeah, I give the officers their names.

Q. Did you mention it when you testified in this Court
under oath? _

| A. I guess it was just common knowledge that I give them
their names; Asbury was up on the stand, he knowed ‘it,.

Q.. I have no further questions of this witnéss.

RE-DIRECT EXAMINATION
BY MR.: WARBURTON:

Q. Mr. Boardwiné, despite the fact that you don't remember
their exact names, was it the truth that 2 people were there that
you kicked out for messing up the house and holding wild parties?

A. Yes, sir,

Q.. That's why you asked them to leave?

A. Um huh (affirmative).

Q. And they were definitely there?

A. They were definitely there.

Q. . Ckay, %thank you, sir.

THE COURT: All right, call your next witness.

(The witness stands aside and leaves

the courtroom.)
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D. F, DEAN,

Il a witness recalled on behalf of the defendant, after having

previously been sworn, testified as follows:
DIRECT EXAMINATION
BY MR. WARBURTON: |

Q. Trooper Dean, you're still under ocath. When you
testified this morning, I failed to ask you a few questions. I
thought maybe you could clear up some things for us.. We were
talking, if you'll recall this morning, about the loose
surveillance thet the State Police had been performing on this
varticular house-in.our city here and, although, it was defined
as loose sur?eillance; I believe you went into what; could you
just quickly review what loose surveillance 1s?

A, That means that thé.surveillanpe is not permanent; it's
not set up permanent to where it's continuously over a period of
time; 1it's placed on and off; it's just; during the investigation
whenever I had the time and at my.convenience.

Q. Okay, I believe also this morning you testified ﬁhat
during this loose surveillance of a period of 10 days before the
actual search and.seizure was made that you did not see Rathy
Marie Lane at all; the first time you saw her-was when you came
through the door, is that correct? .

| A. That's eorrect.

Q. Okay, in that period of loose surveillance, though, did

you see a nmumber of people going in and out of the house?

A. No, sir.
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Did you see anybody going in and out of the house?

Q.
A. I did on ome occasion.
Q. When was that, sir?
A. That was the day of the execution of the search warrant.
Q. That was the young lady who went out for hamburgers
and came back, 1s that right?
" A. I observed a young lady as well as Mr. Boardwine.
Q. Okay, prior toAthat'time, though, o (inaudible

in
saw anybody going/. or out, I belileve you told me that you had

saen a party going on, is that correct?

A. I observed the lights on in the house and quite a few
people inside the house and from what I could observe it appeared
to be a party, yes, sir,

Q. Was there noise, muiic, etc., noticeable from your
vantage_ point; where were you anyway, sir; were you out in the
street? '

A. Yes, I drove by and then directly above the residence
there is another street that takes to the right, you could sit
there and observe down to the house. .

Q. Okay, from that vantage point, were you able to hear

music or noise or whatever, things that are associated with a party
A. VYo, sir, I could not. . . ' -
Q. But what you observed lead you to believe that there was
a party going on?
A. It appeared, there was quite a few people inside the

house where I could observe through the window, more than on
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the other occasions.

Q. Okay, do you remember the date of that?

A. No, sir, I don't, it was within 10 days of the search
warrant.

Q. You don't know whether it was 10 days prior to the
search warrant or thevday before, you can't recall it today, is
that correct?

A. It wasn't the day before and it wasn't the day of the
search warrant, it was of the nighttime."

Q. Can you estimate the time of day; was it . . .

>

Approximately 9 p.m.

Answer Mr. Terwilliger's questions.

8 °

TERWILLIGER: I have no further questions of this

witness.
THE COURT:. All right, come dowm.

(The witness stands aside and

‘leaves the courtroom.)

MR. WARBURTON: Your Honor, the defense rests.

THE COURT: Any rebuttal?

MR. TERWILLIGER: Yes, sir, Your Honor, I woﬁld like to
discuss it w{th the Court and counsel, though.

THE COURT: All right, you ladies and gentlemen go back in
that room please.  .

(Thereupon the jury retires to their room.)

MR. TERWILLIGER: Your Honor, for purposes of impeachment

of their defense witness, Mr. Boardwine, I would like to play for

129
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the jury the tapes of his testimony and the trizsl that took
place here, his own trial took place here.

THE COURT: No, I overrule you, it isn't proper; I've
never heard of it being done; you might impeach him by testimony .

but he doesn't flat out deny it, he jJust, as I understooé it, he

said he might have. -

MR. TERWILLIGER: Your Honor, I would 1ike'£0'maké it
clear for the jury that he did in fact testify to tho#e facts,
though. ' |

THE COURT: Sir?

MR. TERWILLIGER: Sir, I would like to make it clear to
the jury that he did in fact testify to those facts, the facts
that I asked him on my cross examinatfon were in fact taken from

his testimony; they at this point don't know whether he testified

to those facts or not or they might draw the inference; I feel

that the only other way to do so ié perhaps to call someone that
was in the courtroom. '. R . |

THE COURT: Well, you can do that?

MR, TERWILLIGER: Well, Yoﬁr Honor, in that case we would
have to conti?ue the case so I could get someone who was in the
courtroom.

THE COURT: Some of thése officers were here; 1'll give you
a few minutes to see if any of them remember.

MR. TERﬁiLLIGER:_ Your Honor, some of the officers would
bé the bailiff for instance, and the Clerk of Court and the court

reporter, would all be persons who could not testify;
(inaudible) witnesses. A
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THE COURT: Any. . .
MR. TERWILLIGER: The officers who are outside were

| excluded at that trial as well as th;s one.

THE COURT: Well, you can impeach him if you can by one of

| those witnesses i1f you have them here; I'll give you a few

minutes to get one.that heard this trial and if he can say that

he said it but I never, the playing of a tape I've never heard of,

| 1t may be proper::- .

.MR..TERRILtIGER: Your Honor, they are a record of this

Court and I4fee1 that any record of this Court 1s properly

- introduced.

THE COURT: No, no, I overrule you in that but if you've
got someone here that remembers any statement or the names of
these witnesses or i€ he stated that on the trial in thia
courtroom, I'll let you do it and . I'll give you a few minutes to
get him and if you can't. . |

MR. TERWILLIGER: All right, sir. |

(Therehpon the Assistant Commonwealth Attorney le;§es the

courtroom and after a very short time he returns.)

MR. TERWILLIGER: Your Honor, at this time the Commonwealth}{:i

will not present any rebuttal evidence.

THE COURT: All right, let s go back and get our B
instfucticns.

(Thereupon instructions were considered in chaﬁbers, which

said proceedings were not recbrded electronically.)
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(Thereupon proceedings were resumed in the courtroom with

the Court, jury, defendant and her attorneys, and the Assistant
Commonwealth Attorhey being present.)

(Thereupon all the witnesses in the case were permitted to
return into -the courtroom.)

THE COURT: Ladies and gentlemen of the jury, this case
has now been concluded and after argument of counsel it will
become your duty to decide this case,.

4 (Thereupon the Court gave the instructions to the jury.)

THE 'COURT: Now you may proceed with your argument,

Mr. Commonwealth.’

MR. TERWILLIGER: Thank you, Your Honor.

(Thereupon Mr. Terwilliger made his opening argument to
the jury.)

(Thereupon Mr. Warburton made his closing arguﬁent to
the jury.)

) (Thereupon Mr. Dillow made his closing argument to the
jury.) ‘

(Thereupon Mr. Terwilliger made his closing argument to
the jury.)

THE COURT: Ladies and gentlemen of the jury, you may
retire to your room. Remember the instructions when you retire
to your room, remember the first thing that you do is to elect a- |
foreman; when you have reached a verdict the foreman will sign
it and knock on the door and the Sheriff will be there to wait on

you; you may retire; Sheriff, give them the exhibits and the
instructions,
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(Thereupon the jury retired to their room to consider their

verdict.)

(Thereupon the following was heard out of the presence of
the jury.)

MR. DILLOW: If the Court pleases, the counsel for the
defendant at the conclusion of the Commonwealth's evidence lodged
a motion to strike the evidence and stated on the record our
reasons for, our reasons in‘'support of that motion and, the Court

considered the motion and overruled the motion; now that the“ 

entire evidence has been tntroduced both for the Commonwealth and

the defendaﬁt, counsel respectfully renews that motion to strike
the evidence for the same reasons which were assigned in support
of the origiﬁal motion; thank you, sir.

| THE COURT: The same ruling as it was in the beginning;

I'm consistently wrong or at least I'm consistent.

(Thereupon the Court takes a recess while awaiting the

| verdict of the jury.)

(After a short time theljury returned to the courtroom
with a question and all othér iﬁtereated parties also returned
into the courtroom, including the Court, the defendant and her
attorneys, and the Assistant Commonwealth Attorney.)

JUROR: The question that we have concerms sentencing and
fines. We would like to know._can.we ask how 1f we give a

certain sentence how much of “that sentence she or

(inaudible)-guilty'that she will have to serve?

THE COURT: No, maam, you cannot; you give what you think,
133
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i1f you found a man guilty beyond a reasonable doubt, you give
what you ébnsider a just and proper punishment; what takes
place thereafter none of us has anything to do with it and you
don't even consider it; you just give what you think is a just
and proper punishment; any other questions?

JUROR: VWait just a second.

ANOTHER JUROR: If we find her guilty and there's a time
period recommended, do we havé to also include a fine, that's
wwhat we want to know?

THE COURT: No, I don't think you kave to.
ANOTHER JUROR: Well, according to this one line, this was
ocur conéern. it says "then you shall find the defendant guilty
and fix her punishment at confinement in the penitentiary for a
period of not less than five (5) years nor more than forty (40)
years and a fine of not more than $25,000} do we have to. . .
THE COURT: You don't have to put a fine on it at all.
' SAME JUROR: We don't? "
THE COURT: No, maam.
SAME JUROR: But we could put. . .
THE COURT: 1Is that right, Mr. Dillow?
MR. DILLOW: You stopped; you haven't read all of the
instruction, you juét read part of 1it.
THE COURT: Let me see 1it.
{Brief silence.)
THE COURT: You don't have to fine at all; it says "if you

find the defendant éuilty, then fix her punishment at confinement
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in the penitentiary for a petiod of not less than five &)
years nor more than forty (40) yéarq and a fine of not more than
$25,000." _ '

MR. DILLOW: What I'm talking about, Your Honor, is there
is another instruction in which Your Honof gavé on 1f the jury .

finds the defendant (4inaudible), there's another

instruction,
THE COURT: Oh, yes.
MR. DILLow{ That even though . . .
THE COURT: That's if, . .

MR. DILLOW: ‘(inaudible) possession.

THE COURT: TYou don't have to put it.
SAME JUROR: But we could find her guilty and give her a

fine and a jail sentence; it could.be both or it could be one or

the other?

MR. DILLOW: That's right.

THE COUﬁI:‘ No, have to give penitentiary sentence.

SAME JUROR: Okay, okay.-j- .

THE COURT: But you don't have to give a fine but you .
could give both. ! '
(Thereupon the{jury again retires to their room.)

(At this point there was a discussion between the attorneys . -

and the Court which was partially inaudible.)
THE COURT: Get it and we'll see.
MR. TERWILLIGER: Yes, sir, it says hera "shall upon a

conviction be imprisoned for not less than five (5) nor more than

135
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forty (40) years and a fine of not more than $25,000."

THE COURT: Well, they could fine her anything they wanted
to, $10 or anything?

MR. TERWILLIGER: Yes, sir.

(At this point the Judge goes to the juryroom door.)

THE COURT: We've read the statute and it says 'end a fineé";
you have to give a fine, it can be any amount, $1 or whatever,

but a fine,

(Thereupon the Court takes a recess while awaiting the
verdict of the jury.) |

(Thereupon after a short time tﬁe jury returned to the
courtroom with a verdict and all other interested parties also
returned into the courtroom, including the Court, the defendant
and her attorneys, and the Assistant Commonweal;h Attorney.)

THE‘COURT: Ladies and gentlemen of the jury, have you
reached a verdict? | |

(No answer recorded on the record.)

THE COURT: Read the verdict, Mr. Clerk.

THE CLERK: "We the jury find the defendant, Kathy Marie
Lane. guilty of possessing with the intent to distribute
Methaqualone as charged in the indictment and fix her punishment
at 20 years and a $10,000 fine. Signed Alwma Thompson, Foreman."

THE COURT: is that your verdict? Who's the foreman?

JUROR: I am.

TEE COURT: 1Is this your verdict?

(Thereupon the jury was polled and was in agreement with
the verdict.)
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THE COURT: So say ye all?:

(Jury shakes their heads.affirmatively.)

THE COURT: Thank you all, éppreciate your helping us.

(Thereupon the jury was discharged.) ' |

THE COURT: Ms. lane, you héard the jury verdiet, do you
have anything to say before the Court pronounces sentence?

MR. WARBURTON: Your Honor, we would liké to requést a
presentence repoft at this time.

THE COURT: Sir?

MR. WARBURTON: We would like to request a presentence
report at this time; Your Honor.

THE COURT: Yes, sir, I'll be glad to grant one.

(At this point there was a discussion with the orobation
officersas to the report.) _

THE COURT: All right,‘we'll put it the 2nd day of
February, at 9:00, is that all right with you Mr. Dillow?

MR, DILLOW: Yes, sir.

THE COURT: And you?

MR. WARBURTON: Yes, sir.

THE COURT: And she's on Bond now?

MR. DILLOW: Yes, sir.

THE COURT: I see no, you have no objections to it, to
continuing bord, do you? |

MR. TERWILLIGER: . Your Honor, I would like to inquire as
to ﬁhe.amount of the bond at this time. |

MR. DILLOW: $25,000 property.
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MR. TERWILLIGER: I have no objection to that.

THE COURT: Well, she'll be continued on the same bond,
Ms. Lane, and you knpw what time to be back here; of course,
you'll be in contact with your attorneys.

(Brief silence.)

THE COURT: And in the meantime if you all want to write
up any objections or anything, Mr. Dillow, I say if you want to
make some objections you can do it and I'll let it be done as of
now, write it up anyway you want to.

MR. DILLOW: All right.

(At this point there was a discussion with the Judge and

the attorneys which was not audible on the record,)

END OF PROCEEDINGS - January 8, 1981

February 2, 1981

(Reporter sworm.)

THE COURT: 1Is the Commonwealth ready in this case of
Commonwealth against Kathy Marle Lane?

MR. SHOCKLEY: Yes, Your Honor. ‘

THE COURT: Are you ready, Mr. Dillow and Mr. . .

MR. WARBURTON: Yes, we're ready, Your Honor.

THE COURT: .You may proceed with your presentence report,
gentlemen,

MR. SHOCKLEY: Go ahead, gentlemen, if you'd like; you
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requested 1it.
| JAMES S. THOMPSON,

a witness called on behalf of the defendant, after being first
duly éworn, testified as follows:
DIRECT EXAMINATION

BY MR. WARBURTON:
Q. Mr. Thompson, would you identify yourself for the

Court, then?
A. James S. Thompson, State Probation and Parole Officer,

work Pulaski County.

Q. And you prepared this report that's in front of the
Court dated January 23, 19817

A. Yes, sir, I did,

Q. Other than comments that you made about this current
offense which the Judge is well acquainted with and the family
history, I assume that you found~nothing outstanding as far:-as
criminal record (inaudible) life étyle of this young
lady, did you? .

A. No, sir, the only thing that I found in this immediate
area was the 3 charges listed; I might note, however, that I
did not have time to get my FBI record check with CCRB?or DMV

back so the record check that I have is just within these local

counties,

Q. But as far as your report to the_Court is concerned you
found 3 ﬁraffic offenses and no other criminal offenses of any

kind, is that correct?
1338
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A. That's correct.

You did find that she is regularly employed at this
time?

A. She 1s noted in that, (inaudible) first
employment with Honest John's Truckstop, noted she, it is operated
by Mr. Boardwine, the co-defendant; she advised me that she
didn't get any pay for this but that gshe just .sort.. of helped him
run it. |

Q. She's operating a business, then?

A. Yes, sir,

Q. And you found that she has a 2 year old daughter, is
that correct?

A. That's correct.

Q. For which she provides éhe support, both emotional .and
financial, is that correct? } | |

A. That's correct. | ) A _

Q. And she is basically the sole provider for that child,
is that right? ‘

A. I think so, mostly; I think the father helps somewhat,
to what extent I do not know for sure.

Q. That's all the questions I have.

CPOSS EXAMIN&TION
BY MR. SHOCKLEY:

Q. Mr. Thompson, did she tell you the same story that

she told the Court and the jury at the trial?

A, Yes, sir, she did.
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Q. As to how somebody from Florida must have left the
drugs in the house?

A. That's correct. »

Q. Mr. Thompson, what is the reputation of Aonest John's
Truckstop?

MR. WARBURTON: 1I'll object, Your Honor.

MR. SHOCKLEY: I think it is most material; she has tried.
to pass off honest and continuous employment as the basis for |
some request to the Court and I think that the Court ought to be
advised as to the reputation of this establishment.

THE COURT: I sustain the objection.

MR. WARBURTON: Thank you, Your Honor.

MR. SHOCKLEY: - That's all I have.

_ (The witness stands aside.)
MR. WARBURTON: - Does thé'Court have any questions?
THE COURT: No, I doh?t have any questions.
o MACK WILSON, JR., |
a witness called on behalf of the defendant{ after being. first
duly sworn, testified as follows:
DIRECT EXAMINATION

BY MR. WARBURTON: Y

Q. Tell the Court your name please.

Mack Wilson, Jr.

A

Q. "Mr. Wilson, you're a local businessman, is that right?
A Yes, sir. '

Q

Are you acquainted with Kathy Marie Lane?
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A. Yes, sir, I am,

Q. TFor what period of time have you been acquainted with

her?

A. Approximately 5 years.

Q. 1In those past 5 years have you gotten to know her
personally? '

A. Yes, sir.
And have‘you been in her home during the last 5 years?
Yes, sir, I have.

Are you acquainted with her daughter, Crystal?

P oo op

I sure am.

Q. If you Qould, please state to the Court how, you know,
how well you know Ms. Lane and under what circumstances you've
seen her, what kind of person she is in general, and what kind of
mofher she is, and things like that?

A. I've had numerous occasions to visit in her home and
I feel that she is a good mother to her child, the home
environment is clean and she is protective of the child,.she
takes care of her famlly very well, and I have 2 daughters of
my own and I would trust either one of them with Rathy, I just
feel that she is a good mother all the way around as far as her
family and home is concerned.

Q. On your occasions to visit in the hoﬁe of Mg, Lane or
any other occasion have you ever witnessed any drug use?

A. VYo, sir.

Q. Have you ever heard Rathy Lane express views about drug
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No, sir.

A

Q. Not one way or another?
A. Not one way or the other.
Q

If you wéuld, answer Mr. Shockley's queaiioﬁs_if he has
any.
CROSS EXAMINATION

BY MR. SHOCKLEY: _
Q. You said that you were employed localiy or had a
small, a local businessman? | |
Yes, sir, I own Wilson's Cleaners;
Wilson's Cleaners?
Yes, sir.r
Where is that located, siz?

On Main Street.

o F o r oy

All right, thank you, that's all.
.(The witness stands aéide.)

MR. WARBURTON: Your Honor, that's all we have to present

this morning by way of testimony.

THE COURT: You gentlemen want to argue?
MR. SHOCKRLEY: We have nothing to present, Your Honor.
" THE COURT: Any argument that you gentlemen want to make?
MR. SHOCKLEY: Yes, sir, Judge. 'This is a most serlous
offense; if you recall the evidence,therg was, I believe, 9,000.
tablets of Methaqualone or Qualudes found, I believe, in 1,000
tablet groupings, I think there was 9,000 or excuse me nine 1,000

bags contained in a larger bag; the evidence was that the bag was
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found immediztely behind the chair in which this defendant was.
gested and that upon the narcotics officers investigatlon when
they approached‘thé-chair she madé some remark like - oh, there's
nothing behind the chair - this 1s a crime which carries a
punishment of 5 to 40 years and up to, I believe, a $25,000 fine;
the jury had every opportunity to éssess a lesser punishment had
they felt that was in oxrder; ﬁhe jury came here, they afé the
conscience of the community, they heard the evidance.and they'
determined first of all that this young ladyfwas.guilty,'then they
determined the seriousness of 1£ and the ve:y'severify of.the
crime committed and they felt that a 20 year prison sentence was
in order and'a $10,000 fine; they éould've fined her $1, $¢5, 5100
or any amount of money but they saw fit to impose a 20 yéar prison
sentence and a $10,000 fine. i submit to the Court that this
young woman was involved witﬁ Mr.:Boagdwine in this trafficing and
Ivsubmit,to the Court thaf she ié.here aﬁd she has been éaﬁ§iéted
and despite family obligétions,.she took that risk when ;ﬁe got
into this businesa and I submit to the Court that she should be
given the sentence of the jury;.again they had évery opportunicy
to come forward and to assess-a punishment less if they felt that
was in order; the jury gave her 20 years; I tﬁink tﬁé Jury was ver;
angered by that;‘they_were here as citizens of the commmity,
parents, gréndparents, brothers and sisters, husbands and wives,
and they know the very damage that these drugs can do and I think

that Mr. Terwilliger that day presented evidence from a pathologis

as to the very dangerousness of these particular drugs, & Schedule|]

4
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controikrd substance and I just don't see where the defendant
having been convicted on such a serious offense and such.large
quantity, street value of $70;000, how she can come ih here and
expect the Court to have much lenilency.

MR. DILLOW: Your Honor, I1'll make my statement very
brief. I think that maybe I gof some information just now that
I hadn't previously been able to get to when the Commonwealth's
Attorney said that the jury{must have been-angry. I suﬁpose that

therzs always comes a time, Lf the Court pleases, when we see some

shocks 1f we stay in this businesé long enough and what I'Bhai1

say in regard to this case has no intention whatsoever of

(inaudible) the province: of the jury. In the first vlace

I have no right to do that,litlé‘part of the system. For whatevey

;nterest this may have, if any, I take a great deal of pride in
having been one of the people who, briefly, insisted thaﬁibur jury
system wag the besnt, we havcn'pbbeen able to f£ind anf SuEstitﬁte

for it yvet.. Juries are not anything but human be{ngs and I

suppose that they are entitled to get angry sometimes and no'doubg .

they did in thils case, that might be the réason‘why they imposed
the sentence that they did in fﬁié case or found in theif.verdict
that the punishment in the case should be 20 years and av$10,000
£ine. We're talking here ever so often abouﬁ the sanctitude of
the jury verdict; I rcalize the sanctitude of the jury verdict,
nobody has to tell me anything about that, goodness knows that I’y

dealt with enough of them to have some degree of understanding

about it; but when you talk about the sanctitude of the Jury verdi

ct
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and saying that the Court should not do anything about it
regardless of what it is, I suppose that 4f there had been a
$40,000 or 40'year imprisonment in this ceee and a $25;000 fine
that we would he saying much the same thing but unreasonable
verdicts of juries, unressonable verdicts can have as much affect‘
as the thing turned around in reverse; we have the right to
insist theot jury verdicts be upheld and I repeat, I'm not
criticizing this jury's verdict, that was their responsibility,
but I shall never be able to understand exactly what motivated
this jury; Mr. Shockley has helped me some mayhe to resolve that
by his suggestion that the jury was angered by the situation;
this young lady took the witness stand in this case and testified |
and she aubjected herself to cross examination and the-jury

sought not. to believe her and held in their verdict that she was
gullty of the offense for which she was indicted but we submit in
fairnass to the Court in this case that this jury verdict should
not be imposed as the sentence from this Court; it's unreasonable,
I think it 1is unjust; there 1s nothing else that I can say that
would help the Court even remotely in this case; you ve heard it
and know what the. facts are; we all had differences of opinion,

I think that this jury verdict came as much as a surprise to the
Commnonwealth as it did perhaps to the accused and her counsel in

this case; we " - (inaudible) this matter as, of course;

we are compelled to do in the hands of a fair and impartial judge;
it is a serious matter and there isn't eny questlon about that

but it's extremely serious to thisz defendant to be faced with
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a 20 year sentence of imprisonment and a $10,000 fine. I submit

that that not be the judgment of the Court on this jury's verdict.

MR.‘SHOCKLEY: Your Honor;'if I might have. . .

THE COURT; Do you have anything toAadd to 1it?

MR, WARBURTON: . No, sir. |

MR. SHOCKLEY£ In just briﬁf response to Mr, Dillow; £irst
of all he talks about the defendant taking thé etand and éubjectin
herself to cross examiﬁation; that's oﬁe of the very reasons

she was convicted because it was apparent to this jury and I hope

‘apparent to the Court that her veraionvof.ﬁow those drugs gotj

in her house was nofhing but an absolute lie; she lied to the -
Court and to the jury and she lied to the probation officer aﬁd
she's still trying to pull the wool over somebody's eyes; this
jury; I used the word anger and Mr, DLIbw apparently took
exception with that indicatiﬂg‘in 8o many words I‘feel that a
jury 1is not entitled to ge;iangry; I feel that a jtrymis‘éntitled
to get angry; they are the members of this coﬁmunity; they come |
in here, they see crimes committed around them and they stand in
Judgment ofAthose who comait thc'ériqes and they have the
absélﬁte right to gét angry, to géé.infuriated, to get upset,
#ith‘crimes committedVin.their presence and in their community
and when they come 1? here and they say by golly I live in this
cormmunity and we don't want dope deelers and big dope-deaiers
we're going to deal with strictly and we're going to give them

20 years, that would be a choice of the members of this community

end they have announced their choice and I would certainly hope
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1 Il that the Court would stand behind the commmity and support them
2 |l and I would hope that the Court would impose the jury verdict.

3 THE COURT: Would you stand up, Ms. Lane, please?

4 (Thevdefendant gstands at seat with her attornejs.)

5 THE COURT: Ms. Lane, you heard the Commonweaith's Attorney)|,
¢ || you've heard the probation officer, you've heard Mr. Wilson, and
7 | you've heard your very able ﬂf. Dillow plead for you; do yod have

g | anything to say before the Court pronounces sentence?

g MS. LANE: No, sir.

10 THE COURT: Ms. Lane, upon your, upon the sentence of the

11 || Court, the judgmentiof the Court is that and in accordance with

12 || the jury's verdict you be found guilty and that you be sentenced

13 || to confinement in the state penitentiary of this Commonwealth for

14 || @ period of 20 years and that you be fined $10,000 cost; I knoﬁ

15 || that may seem a right severe punishment but it has been my |

16 || experience as a long year:7p:ac£i§ing attorney and as a judge that

17 || before a person can be rehabilitated they must admit their |

18 || ecrime and they must aay that they are BOTrTy ‘or it before they

19 || can really and truly become a good citizen of the community;:

20 || you have continued to say that you weren't guilty and that you
'21’ didn't know the drugs were in this home which the evidence is -

22 || that you owned. The disturbing factor in the matter is that‘your

23 || 1ive-in companion, in my opinion, was found not guilty by a

24 || Jury and whﬁt extent you were under his influence I don't know

25 || but I cannot beliave in my own mind and from this-evidencé that
1,ig; you didn't know these drugs were in this house; I would’'ve been
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|| more inclined if you had admitted it to have taken aeriods‘ -

to :

> N

éonsideration/suspending a portion of this sentence but you were
very aEly represented by one of the best attorneys and oider:
attorney:if I should say and A youné attorney as I know of; the
evidence was fairly presented and I think the jury was fairly
instructed; I know of no error in it; all I can say is that if

you go to the peniteﬁtiary,and you behave yourself you'll be out

| when you serve S5 yearé and mayEe more 1f you cooperate, I‘don't
| know, I don't have anything td do with that, but that is the
judgment of.this Court, I just can't see it to interfere with
the jury's verdlict who heard this case; it 1is serious. this drug
| business-and.it's getting more serious every'day and I'm beginning
| to see juriéé imposg a little stiffer punishment; now the purpose
of punishmegfﬁia to punish the defendant so he won't do it agein
. and to de;our othefs from committing the same crime, whether this
has the effect or not I don't‘Enow,‘fou may take‘charge of her. .
MR. WARBURTON: ‘If iﬁ pieasés the Court,_Yogf Honor, there
was no problem after the jury came back with their verdict in
continuing fhe same bond, I assume the Commonwealth'aAposition
hasn't changed since that time; ﬁay we ask that the bond continue
iwhile we consider an appeal, Your Honor. o
MR. SHOCKLEY: Your Honor, we would have strong objections
,fo that, very strong, because I think that this young woman would
be gone in a heartbeat; I must insist that she be placed in
jail pending any appeal please.

(Brief silence.)
’ 149
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| THE COURT: Well, I order her to go to jall now and we'll

see about this bond a little later.

- (Brief silence.) ‘
TﬁE COURTQF If you get a writ, I'll certainly do it.
MR. DILLOW: Would you give-us a minute with our client
Please? '
THE COURT: Yeé, sir,
_MR; DILLOW: What is the bond, Mr. Clerk?
THE CLERK:. $25,000 propérty.'
HR.'DlLLOW: $25,000 . . .
THE COURT: -When the bond 1is; if you get a writ, I'll

continue the bond but right now I'm not going to pass on it.

END OF PROCEEDINGS - February 2, 1981
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Affidavit for Search Warrant

. 3
_ L | (Rule 34:2T) - , : ut
State of Virginia~ o 5
County (CI¥) of-.. Pulaskli- Town ' k
Before me, the undersigned, this day came Trooper J. E. Asbury, V.S-P. - p)

, or : (Name of affiant) . W
wilo, after being duly sworn, made oath o o ’ : Ljence

g duly e that Ronald Barry Beardwine - residence

h§§ reason to believe that on the premises known as !
“reet smm RIVERST Lasni s mown
...~ in the county (city) of Pulaski - -oO¥

there is now. being concealed certain property, namely 1ll2zal_or controlled druss namely pills,

capsules, powders aand marijuana. o , . S
(2) He bases his belief that such property can be found qn those premjses on the following facts: R

I have received evidencevvthrougﬁ ay;:onfiden 133. source 111;?01‘:1941 5 Vwio ﬁas pgi‘sonal

KnowledFe Eid Nag observed-ittegat—asreoticsaanely srphotanines; giaalude—piile—

and--ecazsules-cn-the_dascribaed premises over a several month period. :

. . v

607 Pu%?asﬁg

*(3) AHE R nowied e SRS R e b DR T (3
- or
?(3) (b) He was advised of the facts set forth in paragraph (2) by an informer. This informer’s credibility
. . . ~ 3 d - P -L . il b
or the reliability of the information may be adjudged by the following facts: JLonfiden tidl informer aas.

. . Proviied the .afl:"ian.t with Information over the past._several-neaths-which-has-led-

oo _pTr

.. tg.;-the..arr.eat._e.mi-..c.an.ic.t ion._of a number -af. narcotics violaberss— :::"*E‘FE‘I%E‘_'_“‘_'. A
(4) (a) The offense in relation to which the search is to be made is: ..20Ssession of iller"a].. or
controlled drugs. ' '

I have received

(4) (b) The grounds for search and seizure are established by the following facts:**
» 2 - q’ 3 . . - s‘ e )

information fro=m the confidential infarmzant that-ine has-eohserved-nareotics-tn-the !
‘:oim': of ovills, capsu_j_l:es, ‘powders and marijuana on the dsscribed woremises. Conf-i:lential;
1nrormant 0bs2iVed tHE€ gTsrementionsd over a period of ssverzl months. Confidential *
~in-foraaet-nas-- 2rFedy-- 5 eexbdy-ibhd : 1 ? KOS V
BET-68-0bEervedy--nost-reeentty W trin—tire—past— 24 ToUrs LiL5 76T VArious sizes

and marijuans, ' o

*(5) ) He taspersdnal dnowled e o (the  factal st iforthl in para grapi (4)

. : , or
*(5) (b) He was advised of the facts set forth in paragaph (4) by an Informer. This informer’s credibility
or the reliability may be adjudged by the following facts: See Para. (3} _.(h) |

(Signature oykfﬁant )
e tEOODET, V.S 2.

(Official Title, if any)

Subscribed and sworn to before me on . | ; A/@mm L"L /4 , 197 9
z@ﬁmmm ea, Magshaly oo ;
R (Siﬁa/t)\ﬁf 2nd (;‘ge) ;

*If subparagraph (a) is applicable, strike out subparagraph (b). If subparagraph (b) is applicable, strike out subparagraph (a)
ang set forth the relevant facts in the space provided in subparagraph (b). The informer need not be identified.

**Give reasons why the property should be searched for and seized. If the property to be searched for is contraband, a des- 3
criptxon of the property will suffice. If the property to be searched for was an instrumentality of a crime or was stolen or embezzled, :
ts}e:. forth facts showing prebable cause to believe that the property was an instrumentality of a crime or was stolen or embezzled. If
baeia ]Przpeﬂyttobgi searched for is property that.was used or is being used in committing a2 crime, set forth facts showing pro- :
consfitui?:e °.d lieve the property was used or is being used to commit a crime. If the property to be searched for is property 2
g g evidence of a crime or evnde‘nce..th{it a particular person committed a crime set forth facts showing prokable causé i

ieve that seizure of the property will aid in a particular zpprehension or conviction. - '




Continuation of Para. (3) (b)

A1l information whicn I have received from this informant has nroven to be
extremely accurats and relizble, Zach time that I have acted on information
from this informant, drugs, which ke described have been seized and arrest

as well as convictions of those arrested have resulted. I have never received
any inaccurate information from this informant which I have acted upon. . S
Continuation of Para. 1 .

~-waich is a white frame structure witia one level and basement.

I, B. K. Farmer, the undersigned magistrate do hereby certify that the facts
contained on this affidavit are those on which probable cause was established
" for the issuance of a search warrant for the described premises, and further, -
I certify this to be the original affidavit. ) o "

'Givgn:uﬁder ny pan&AthiSiIOtﬁ”day'of Né&e@ber, 1979

Magiétrate

/-&-5

Commonwealth's
Exhibit No.

T e TRt e e ettt N A e e e - T ' v S

9.9
Ronedd B,

e
POR

. L e et e e __.Md’-); - .
Recelved and filed, this the.__[.3__.-
day of _)7 av’. 19_.27
A&%--%*-Qﬂ&mgm Clerle
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Search Warrant
(Rule 3A.27)

To Tor. J. E. Asbury _(Mor
any other Authorized Officer: '

Ycﬁu ar¢ hereby commanded in the name of the Commonwealth torthwith to search
The Residence of Ronald Barry Roardwine, a one-story frame dwelling with basement
locasted at 607 Du’laskl Street. in the town of Pulaski.

(Place to be searched)

for certain concealed property, namely. illegal or contralled drngs pnamely oills, capsules,

(Desulbe propeny)

powders, add marijuana.

and to produce the property, if it be found, before the

_ PULASKL COUNTY GENERaL DISTRICT COURT
(Designation of Court)

On the basis of the sworn statement(s) of _ 1P¥ e J. E. Asbury

the undersigned has found prbbable cause to believe the search should be made in relation to the

offense (s) of Poss‘ession of illegzal or controlled drugs.,

Issued at 12:3¢% D.m.. November 10 19_79.,

Arid VeI

t2)

(Signature of Issuing Ofticer)

MAGISTRATE

(Tile of Issuing Officer)

(1) Insert designation of officer. e.g.. the Sheriff of Accomack County. or any Policeman of
Alexandria City. » ‘
{2)  Give a brief description of the offense in relation to which the search is to be made,

¢.g.. the murder of John Doe; possession of narcotics: .2 -
/“//7/1 I L
pyr

.(/c\.(,71 //'/// /(A;'fy// /?’,z,//'/ Z:/‘{ -
7% //- 0//’/ /// T o /-'-M ///mu AR R
,o,u? ./ J/'/J./e/( /"./‘/‘h pk /'/» Ladper LT

/8- ' .
: Commonwealth's .
E‘{hib t No

- &*&v—




S.P. 144 ' v e/ :
: . PR f

Rev, 10-1-75 /-8 s ';
- Commonwealth

. . . Exhlbit NO- S,:

DEPARTMENT OF STATE POLICE . . : (; % i

. u%?‘ Cot

LIST OF PROPERTY SEIZED ﬁ A

( 19.2-57 Code of Virginia, as Amended)
ITEM# : ' ~ _DESCRIPTION OF PROPERTY
1 _ nine clesr wlastic bags containing s ze auanity of white tablets
= /ROZER 714 ingeridbed therson 2 2nd a large white baz,
5 three white botiles containing bl with 17-365 inscribed
ther:on, one hrown bottle with whi nlack caszules 3%5.

(Use other side for Additional Listing)
i J. E. Asbury
L

-, certify that the above property

. . 07 DPulaski § Dnlacks Jir-~inic
was seized after execution of a search warrant at 607 Pulaski 5t., Pulaski, Virginia

‘ (Location)
oa Kovenhor 12, 1979 . A<j' (f? CZZ&4¢?%Z//
(date) , C;/ ($ignature)
Trooone V.S.2.

< 5

(Rank or Tltl
Subscribed and sworn before me, Q A8 T

a Notary Public in and for the (County) (Gity) of IDA,\QQ/.\,Q.

this /3 day of N . 1977,
154 | - Q A/ B @/w/\b»,

NOTARY PUBLIC

My commission expires S-2-53
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