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COMMONWL\L T~l OF \'l ~C'.\L\ Ne._·-·---------- ____ -.--- ___ _ 
fo Wit: 

COUNTY [CiT'/j OF_ ---~l.'L~.~0__I ______ _ 

. ARl~FST WARRANT 
(R,_de 3A:4) 

TO Al\/Y SHERIFF, POLICE OFFICER, OR OTHER AUTHORIZED OFFICER: 

You are hereby commanded in the name of the Common·.vealth forthwith to arrest -~-----------

KATHY MARIE LANE 607 Pulaski St. Pulaski, Va. 
---------~-----~---------

(Na rn e of accused, or a description by which the accused can be identified) 
and to bring him (he.r) before the GENERAL DISTRICT COURT 

(Designation of Court) 
to answer a charge that he (she) committed an offense in the County.(City) of_---+P'-ILJ.lll=1A~.S:>-<K~I1,------------------

____ on or about Nov.embc:r · 10 , I9Z9~--
naniely (give a brief description of the offense) did unlawfully and feloniously have in her..JlQ_Ssession 

w.Ub__tiiP intent to di strihu.te._the-controlle.cLs.ubst~alude--,~-he4u+e I I contro+I-€4-

.s.ubstance in viol ati~ion 18. 2-2-4.a.-0-f--th@-Coo~i-a'-,,-.-----------

On the basis of the sworn statement(s) of Tpr. J. E, Asb __ ....__._,J---------------------­
the undersigned has found probable cause to believe the accused has committed the offense. 

If a written complaint has been made, it is attached to the original of this warrant. 

You are also commanded, in the name of the Commonwealth, to summon the following as witnesses: 

Name 
-----~------

Address ______________________________ O 
Name Aaaress ______ -'------------------- D 
Name ___________ _ Address __________________________ D 

Name __ ~--------~ Address ____________________________ O 
Given under my hand and seal, this __ l~O~t~h'-'--____ day of H/~be~----• i9_]_9 __ _ 

~f'1_1_1~=----------(~S_El_\L~) 
(Signature of Issuing Officer) 

-----~M~.GISJ _ _ILA_Ii:­
(Tit!e of Issuing Officer) 
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iN THE C!FCL'iT COURT OF l'UL/.'.)~\:I COUNTY, VlRGlNL\: 

·COMMbN'NE.'\LTH OF VIRGINIA: 

COUNTY OF PULASKI, to-wit: 

The GRAND JURORS of the COMMONWEALTH of VIRGINIA, in and 

for th~ body of the COUN1Y of PULASKI, and now attending it:.; Circuit Court at the 

__ _,_ ______ ___.,,MA~Y,,__ __ ._TERM, 1980 , upon their oaths, do present that 

KATHY "MARIE LANE 
or about 

·on/the, 10th day of ___ _..N...,.o.,_v.....,e.._.m""".b"'"'e"""r.,___ __ , 19..1.!l, in the said County of Pulaski, 

did iUnlawfully, feloniously and knowingly possess, with the intent 

to d[istribute, Methaqualone, a Schedule II controlled substance, 

in ~iolation of Section 18.2-248 of the 1950 Code of Virginia, 

as amended, against the peace and dignity of the Commonwealth. 
I 

Upo* the evidence of Trooper J. E. Asbury, a witness duly sworn. 
6-
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v. for a 
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(INTENT TO ) 
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KATHY MARIE LANE 
Defendent(s) 
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------=M=a:::..Jy~l'-"9 __ , 19..aQ_. 

tJ~l: rt // 
~&) • J"il.L 

- Foreman 

EVERETT P. SHOCKLEY 
Attorney for the Commonwealth 

Pulaski County, Virginia 
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VIR.GINIA: IN THE CIRCUIT COURT OF PT.JLASKI COUNTY 

COM~ONWEALTH OF VIRGINIA 

vs. Felony 80.135 

KATHY MARIE LANE 

0 R D E R 

This day came again the Attorney for the Commonwealth and 

Kathy Marie Lane, whose date of birth is November 28, 1957, who 

stands convicted of a felony, to-wit: possession with intent to 

distribute, a controlled substance, Methaqualone, as charged in 

the indictment, appeared according to the condition of her 
~ : 
.. recognizance, and came also J. L. Dillow and R. DAvid Warburton, 

.. her attorneys. 

It is ORDERED that all of the evidence and incidents of triaJ 

be recorded verbatim on electronic equipment operated by Beverly 

n A. Terry, Court Reporter, who was sworn so to do. 
,. 
,· 
,/ And the probation officer of this Court, to whom this case 

has been previously referred for investigation, appeared in open 

Court with a written report, which report he presented to the 

,, Cou·rt, in open Court, in the presence of the defendant, who was 
" 

fully advised of the contents of the report, and a copy of said 

report was also delivered to counsel for the accused. 

Thereupon, the defendant and her counsel were given the 

right to cross-examine the probation officer as to any matter 

contained in said report and to present any additional facts 

5 



; bearing on the matter as they desired to present. The report of 

the probation officer is hereby filed as a part of the record in 

this case. 

Whereupon, the Court, taking into consideration all of the 

evidence in the case, the report of the probation officer, the 

matters brought out on cross-examination of the probation 

ofticer and such additional facts as were presented by the· 

defendant. And it being demanded of the defendant if anything for 

herself she had or knew to say why judgment should not be pro-

nounced against her according to law, and nothing being offered 

or alleged in delay of judgment, it is, accordingly, the judgment 

of this Court, and in conformity with the verdict of the jury, 

the defendant is hereby sentenced to confinement in the penitentiary 

of the Commonwealth of Virginia for a term of twenty years and 

to pay a fine of $10,000.00, and that the Commonwealth of Virginia 

do recover against the said defendant its costs by it about its 

prosecution in this behalf expended. 

And it is further ORDERED that as soon as possible after the 

;'. entry of this Order, the defendant be removed and safely conveyed, 
!i 

according to law, from the jail of this Court to the said peni-

il tentiary therein to be kept, confined and treated in the manner 

!i provided by law. 

ii 
" ·1 

Whereupon, the attorneys for the defendant expressed in open 
·. 
;1 Court, the desire of the defendant to seek an appeal from the 
n 
l' judgment of this Court to the Supreme Court of Virginia, and 

;' moved the Court that the defendant be continued on bond pending 

; disposition by the Supreme Court of such notice of appeal. And 

1 it appearing proper so to do, it is, accordingly, the judgment 

!: of this Court that the defendant be continued on bond in the 
6;; 



amount of $25,000, with surety to be approved by the Clerk of 

!i this Court pending disposition by the Supreme Court of Virginia. 
ji 

ii The Court ORDE!lS that the prisoner be allowed - 0 - days 
:; 
q credit for the time spent in jail awaiting trial. 

1he Court certifies that at all times during the trial of 

this case, the defendant was personally present and her attorneys 

were likewise personally present and capably represented her. 

There~pon, the defendant was allowed to depart. 

Enter this Order this 2nd day 

of February, 1981. 

\ Judge 

7 



8 

ASSIGNMENTS OF ERROR 

Petitioner respectfully submits the following as 

her Assignments of Error: 

1. The Trial Court erred in denying defendant's 

motion and admitting into evidence as expert opinion the 

testimony of Terry Wayne Lee concerning the alleged drug 

source and origin of the controlled substance methaqualone, 

as it was wholly irrelevant and.without probative value yet 

was highly prejudicial to the defendant's case. 

2. The Trial Court erred in denying defendant's 

motion and admitting into.evidence as expert opinion the 

testimony of Richard James McGarry regarding the threat 

posed by the drug, methaqualone; ·its effects upon the body; 
\" 

the procedure by which it was classified as a controlled 

substance; and its relationship to more notoriously abused 

compounds such as heroin and LSD, as this evidence was 

wholly irrelevant and without probative value yet was highly 

_prejudicial to the defendant's case. 

3. The Trial Court erred in denying defendant's 

motion and admitting into evidence the testimony of Trooper 

D. F. Dean conc~rning certain pocket knives and T-shirts 

found at 607 Pulaski Street during the .course of the of-

.ficer' s search, as this evidence was irrelevant and pre-

judicial to the defendant's case.· 

4. The Trial Court erred in finding the evidence 

of the Corrunonwealth sufficient as a matter of law and fact 

to establish that the defendant was in constructive posses-



sio~ of the controlled substance seized, or that she was 

awaie of the presence and character of the methaqualone 

seized or that she intentionally and consciously exercised 

dom~nion and control over the drugs seized. 

5. The Trial Court erred in overruling the 

objection of the defendant to the introduction into evidence 

of the affidavit for the search warrant since defense counsel 

did not have access to the affidavit prior to trial, and 

erred in permitting the affidavit to be considered as sub­

stantive evidence. 

6. The Trial Court erred in denying the defen­

dant's motion to suspend or reduce the sentence of the jury 

by relying on the ground that the defendant has failed to 

admit guilt or knowledge of.the drugs to the Court. 

9 
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1 VIRGINIA: IN THE CIRCUIT COURT OF PULASKI COUNTY 

2 

3 

4 

COMMONWEALTH OF VIRGINIA 

v. 

KATHY MARIE LA..\"E , 
5 Defendant 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

Stenographic report of all the testimony, together with 

the motions, objections and exceptions on the part of the respect 1ve 

parties, the action of the Court in respect thereto, and other 

inc!idents of the trial of the case of Commonwealth of Vir~inia v. 

Kathy Marie Lane, Defendant, tried at Pulaski, Virginia, on 

January 8, 1981, and a sentencing hearing heard in this case in 

Pulaski, Virginia, on February 2, 1981: both the trial and 

sentencing hearing were heard before the !Ionorable Jack M. Ma.tthe s, 

heard in the Circuit Court of Pulaski County, Virginia. 

APPEARANCES: 

Francis C. Terwilliger, Esq~, 
Assistant Commonwealth Attorney 

R. David Warburton, Esq., 
Attorney for the Defendant 

J. L. Dillow, Esq., 
Attorney for th~ Defendant 

Kathy Marie Lane, in person 
and by her attorneys 

Everett P. Shockley, Esq., 
Commonwealth Attorney (appeared on 2/2/81 on 
behalf of Francis C. Terwilliger who did not 
appear on 2/2/81) 

REPORTED BY: 
Mrs. Beverly Terry 
Court. Reporter 

Dublin, Virginia 24084 
11 
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1 (Trial: 1/8/81) 

2 COMMONWEALTH WITNESSES: 

3 J. E. Asbury 

4 D. F. Dean 

5 Terry Wayne Lee 

INDEX 

DIRECT 

6 

39 

64 

6 Richard ~ames McGarry 71 

7 Rachel Anderson 

8 J. E. Asbury (recalled) 

9 DEFENSE WITNESSES: 

10 Kathy Marie Lane 

11 Ronald Boardwine 

12 D. F. Dean (recalled) 

13 ARRAIG~™ENT 

14 JURY VERDICT 

15 MOTIONS: 

76 

80 

85 

101 

117 

16 Motion for witnesses to be excluded 

CROSS 

21 

47 

70 

79 

81 

92 

111 

17 Motion to strike the Com:nonwealth's evidence 

\ 

RE­
DIRECT 

35 

62 

99 

116 

18 Renewal of motion to strike Commonwealth's evidence 

19 Motion for a presentence report 

20 EXHIBITS : 

21 Commonwealth's Exhibit No. l - affidavit 

22 Commonwealth's Exhibit No. 2 - search warrant 

23 Commonwealth's Exhibit No. 3 - lab analysis 

24 Commonwealth's Exhibit No. 4 - photograph 

25 Commonwealth's Exhibit No. 5 - photograph 

26 · Commonwealth's Exhibit No. 6 - list of property seized 
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1 : (HEARING: 2 / 2 / 8 l) 

2 DEFENSE WITNESSES: 
j 

3' James S. Thompson 

4 Mack Wilson, Jr. 

5· SENTENCING 

15 

16 

17 

18 

19 ! 

20i 

21 i 

22
1 

23 

24 

25 

26 

I I 

(INDEX CONTINUED) 

DIRECT 

129 

131 

CROSS 

130 

133 

3 

138 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

January 8, 1981 

(Repo=ter sworn.) 

THE COURT: Is the Commonwealth ready in the case of 

Commonwealth against Kathy Marie Lane? 

MR. TERWILLIGER: Commonwealth's ready, Your Honor. 

THE COURT: Are you ready, the defense? 

MR. WARBURTON: Yes, sir, the defense is ready. 

(Brief silence.) 

THE COURT: Would you stand up, Ms. Lane, ?lease? 

(The Defendant stand up at seat next to her attorneys.) 

THE COURT: The record in this case shows your name to be 

13 Kathy Marie Lane, is that your true and correct name? 

14 

15 

16 

17 

18 

19 

MS. LANE: Yes, sir. 

THE COURT: How old are you? 

MS. LANE: 23. 

THE COURT: When were you born? 

MS. LANE: November 20, 1957. 

THE COURT: Do you have your social security number or do 

20 you remember it? 

21 

22 

23 

24 

MS. LANE: Yes, sir. 

THE COURT: Would you give the Clerk that please? 

MS. LANE: 224-86-4633. 

THE COURT: Ms. Lane, the Grand Jury in and for the body 

25 of the County of Pulaski attending its Court at its May term has 

26 found the following indictment against you which indictment reads 

1 !l 



1 I thus: "Commonwealth of Virginia, County of Pulaski, to-wit: 
I 

2 The Grand Jurors of the Commonwealth of Virginia in and for the 

3 body of the County of Pulaski and now attending its Circuit Court 

4 I at the May 'term, 1980, upon their oaths~ do present that on or 

5 !about the 10th day of November, 1979, Kathy Marie Lane in the 

6 jsaid County of Pulaski did unlawfully, feloniously and knowingly 

7 possess with the intent to distribute ~~one, a Schedule I! 

8 controlled substance, in violation of Section 18.2-248 of the 

9 Code of Virginia, as B.I!lended, against the pence and dignity of 

10 the Commonwealth of Virginia. Upon the evidence of Trooper J. E. 

11 Asbury, a witness duly s•-orn and sent to the Grand Jury to give 

12 evidence." What say you to this charge, guilty .or not guilty? 

13 

14 

MS. LANE: Not guilty. 

THE COURT: Be seated please. 

15 {The Defendant·takes-her seat next to her attorneys.) 

16 THE COURT:. Mr. Clerk, will you swear the jury to answer 

17 the questions please? 

18 (Thereupon the jury panel was duly sworn on voir dire.) 

19 (Thereupon a jury of twelve was duly impaneled and sworn 

20 to try the case.) 

21 THE COURT: You may proceed with your opening statement, 

22 Mr. Commonwealth. 

23 

24 

25 

26 

MR.. TERWILLIGER: Thank you, Your Honor. 

(Thereupon Mr. Terwilliger made his opening statement to 
I 
[the jury.) 

1.5 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

··-

i~ 
· 11 

(Thereupon Mr. Warburton made his opening statement to 

the jury.) 

'rrlE COURT: Go ahead and call your witness please. 

MR. WARBURTON: Your Honor, at this time we would move 

to exclude all witnesses. 

THE COURT: All right, all witnesses who expect to testify 

in this case will be asked to go outside, come back in here and 

there's a room back in here please and remain there 'til you're 

called. 

MR. TER\..r!LLIGER: Your Honor, I would object to the 

motion at this time on the grounds that it is untimely; it should 

have been made prior to opening statements. 

THE COURT: Well, it's all right. 

(All witnesses leave the courtroom.) 

J. E. ASBURY, 

a witness called on behalf of the Commonwealth,. after being first 

duly sworn, testified as follows: 

DIRECT EXAMINATION 

BY MR. TERWILLIGERz 

Q. State your name for the Court please. 

A. J. E. Asbury. 

Q. And how are you employed, Mr. Asbury? 

A. Trooper with the Virginia State Police. 

Q. How long have you been so employed? 

A. Approximately 11 years, sir. 

Q. On November 10, 1979, were you a uniformed officer? 



L ____ . 

I : . 

Asbury - Direct 

1 A. No, sir, I was assigned to Narcotics Investigation at 

2 that time. 

3 Q. And for what period of time have you undertaken 

4 1narcotics work? 

s I A. I've been in narcotics for approximately 5 years, sir. 
I 

; i 
Q. Are you still in the narcotics branch? 

A. Yes, sir. 

Q. Now, on November 10, 1979, did you have an occasion to 8 I 
i 

9 ~ecure a search warrant for the premises located in the Town of 

10 ~ulaski, Pulaski County? 
I 
I 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

A. Yes, Bir. 

Q. 'What premises were those, sir? 

' A. It was for the premises which is located at 607 Pulask 

~treet here in the City of Pulaski which is a white frame 
I 
I 
structure, one level with a basement. 
I 

j Q. And at this time did you ascertain who was living in 

that structure? 
: 
' 

' 
hearsay 
I 

I 
i 

I 

I 
connect 
1 

A. Yes, sir, it was brought to our attention that ••• 

MR. WARBURTON: I'll object, Your Honor, sounds like 

to me. 

THE COURT: I don't· know whether he knows or,- not. 

MR. TERWILLIGER: I'll connect it up at a later tirne. 

nm COURT: All right, go ahead and ask him if you'll 

it up. 

1 A. Yes, sir, we were aware that a Ronald Barry Boardwine 

4nd a Kathy Marie La~e were occupants of the residence. 
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I 

1 Q. And do you know in whose name the residence was owned? 

A. No, sir, not at that time. 2 

3 

4 

5 

6 

7 

Q. Now, did you obtain a search warrant for this property' 

A. Yes, sir, we did. 

g from? 

9 

10 

11 

12 

13 

14 

15 

16 

file an 

Q. From whom did you obtain it? 

A. Are you referring to the magistrate? 

Q. Yes, sir, was it a magistrate that you obtained it 

A. Yes, sir. 

Q. (inaudible) obtaining the warrant, did you 

affidavit for a search warrant? 

A. Yes, sir, I did. 

Q. With that magistrate? 

A. Yes, sir. 

Q. And I ask you to look at this document? 

A. Yes, sir, this is the affidavit for the search 

17 warrant which I filed with D. K. Farmer, I believe the magistrate's 

18 name is. 

19 Q. And when you obtained this affidavit for the search 

20 warrant, what did you do with it, you gave it to him? 

21 

22 

23 

24 

A. Yes, sir. 

Q. Did he issue you a search warrant or a copy thereof? 

A. Yes, sir, he did. 

Q. I ask you to look at this item which the defense 

25 counsel has already seen. 

26 
18 

A. Yes, sir, this is the search warrant which was execute~ 
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1 at the residence in question. 

2 I Q. And the wording at the bottom of the warrant where it 

3 says "executed and seized on this date, November 10, 1979, the 

4 attached list of items; the time executed 1:40 p.m.; search 

5 ended 3: 15 p. m. on November 10, 1979". . . 

6 

7 

8 

9 

10 

11 

A. 

Q. 

A. 

Q. 

A. 

Q. 

Yes, sir. 

. . .signed J. E,. Asbury? 

That's my handwriting, that's right. 

It has your signature on it? 

Yes, sir, that's correct. 

It refers to a list of items seized; 

12 this time to look at this list of property seized 

13 (inaudible). 

I ask you at 

-----

14 A. Yes, sir, this is the list of property which was 

15 .seized by me at the time of the search. 

16 Q. Upon seizing property and executing the search 

17 warrant, what did you do with reference to the warrant or copy 

18 of the warrant·that you had with you at the time? 

19 A. The warrant was later filed, the search warrant was 

20 later filed ~--1th the Circuit Court on the 13th of November which 

21 would have been approximately 3 dayf.l after execution. 

22 

23 

24 

Q. And this was in the courthouse here downstairs? 

A. Yes, sir, that's correct. 

Q. Okay, and at that time your responsibility for the 

25 search warrant ~-~(inaudible) ceased, is that correct? 

26 A. That's correct. 

I 
J 

I 
_I 

19 

9 
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1 MR. TERWILLIGER: Your Honor, at this time I would like 

2 to introduce into evidence the affidavit for the search warrant 

3 as Commonwealth's Exhibit No. 1, the search warrant itself as 

4 Commonwealth's Exhibit No. 2, and I will hold the l"ist of 

5 property seized at this time. 

6 

7 

THE COURT: All right, any objections? 

MR. WARBURTON: Yes, sir, as I informad the Court 

g earlier, the defense counsels did not have access to that 

9 because the Clerk's Office could not present it to us in its 

10 normal filed place in the last 3 months. 

11 THE COURT: I overrule your motion. All right, let them 

12 be introduced snd so marked. 

13 Q. After obtaining your search warrant, did you go to 

14 307 Pulaski Street in the Town of Pulaski?· 

15 

16 

17 

18 

A. 607. 

Q. I'm sorry, 607? 

A. Yes, sir, I did. 
of 

Q. All right, what time/day or night was it that you 

19 arrived at the scene? 

20 A. We arrived there at approximately 1:40 at the time 

21 the search warrant was executed; this was approximately 1:40 ?.m. 

22 in the afternoon of November 10th. 

23 

24 

25 

Q. p .M.? 

A. Yes, sir. 

Q. And were you alone at the time? 

A. No, sir, I was accompanied by se~eral officers, fellow 
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1 troopers in addition to Town police officers. 

2 

3 

4 

5 

6 

Q. And are any of those officers here with you today? 

A. Yes, sir •. 

Q. Which officers are with you? 

A. Trooper David Dean and one of the Town officers. 

Q. At the time that you entered the premises, were you 

7 the first one to enter? 

8 A. I was actually the second individual officer to enter 

9 the premises; of course,:, it was more or less a joint entry: the 

10 first of fieer would've been Special Agent Al Crane who's a 

11 imember of the Department of State Police. 

12 

13 

14 iwarrant. 

15 

16 ! 

Q. Who read the war.~ll!lt at that time? 

A. I had possession of the ~arrant and executed the 

Q. Who was present in the house when you came in? 

A. The Defendant! Kathy Lane, Mr. Ronald Boardwine, a 

17 ,)S~ll: ~hild and~.a younger ·female .were present. 

18 Q. ~'hen you say a small child, can you give us the 

19 iapproximate age please? 

20 A. I, I don't recall, I would say age 4 to 5 years old 

21 iI suppose. 

22 Q. And the younger female that was mentioned, the 

23 !fipproximate age please? 

24 A. At that time I felt that she was a juvenile approxiID.a.te1ly 

25 ~7 or so. 
I 

26 Q. And where wa~e these individuals located in the house7 
21. 

Ill 

11 
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1 A. As we entered the house; of course, we entered through 

2 the livingroom area; there was a chair situated to the right which 

3 ~.r. Boardwine was seated in; there was a chair across the 

4 

5 

6 

1 

8 

9 

10 

11 

12 

13 

14. 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

livingroom which the Defendant, Ms. Lane, was seated in; and the 

best of my recollection, the juvenile or the young lady a..~d the 

child were in the vicinity of the couch which was directly across 

from the door which we entered£ 

Q. How ma..'1.y rooms .does this building have? 

A. The best that I can recall would be 4, 4 rooms 

upstairs, a bath facility and then 2 rooms I believe downstairs 

in the basement area. 

Q. And how long did the search take? 

A. The search, well, was initiated at the time of 

execution of the search warrant at approximately 1:40 p.m. and 

was secured at approximately 3:15 p.m. 

Q. And at any point during that search were any items 

of interest uncovered? 

A. Yes, sir, there was. 

Q. Did you see these items? 

A. Yes, sir, I did. 

Q. At what point did you see them ? 

A. After a period of time, I was involved in searching 

other rooms of the house, my attention was directed at the items 

which I have with me here today by Trooper Dave Dean, he directed 

my attention to a chair which Ms. Lane was seated in, upon 

observing what was behind the chair which was a white plastic bag 
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1 1 which contained a blue plastic bag contained 9 clear ziplock type 

2 plastic bags which contained approximately what appeared at that 

3 time to be a thousand units per bag of ~~~-(inaudibl~) 714 

4 

5 

6 

which is considered to be }fethaqualone or Qualude, a Schedule II 

controlled substance. 

Q. All right, at this time was Trooper Dean the first, 

7 did Trooper Dean actually have this bag in his possession when he 

8 brought your attention to it? 

9 

10 

11 

12 

13 

A. No, sir, he, the bag remained in the position that it 

was found; of course, he left it in that posit:Dn for my 

observation; he did not physically take possession of it; it was 

at the location that it was discovered. 

Q. Is there any reason or police procadure of why he 

14 did not just pick up the bag .and hand it to you? 

15 A. Yes, sir, well, it was my investigation and this is 

16 the policy that we follow; it was my case, therefore, I was 
I 

17 responsible for evidence which would have been seized if any in 

lB that residence. 

19 Q. At this time is the plastic bag ~~~...,..-~~~ 

20 (inaudible)? 

21 A. This is the plastic bag which I had placep the evidenc1~ 

22 in for submission to t.he laboratory in Roanoke. 

23 Q. All right, now, prior to the time that you submitted 

24 .it to the laboratory, did you have the list of the substances 

25 ~eized in your control and possession? 
! 

26 ! A. Yes, sir~ I did. 
23 

13 
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Q. And to whom did you give it at the laboratory? 

A. I turned it over to the chemist, Terry Lee, I believe 

3 the chemist's name is. 

4 Q. This was for analysis to find out w-hat the substance 

5 was? 

6 A. Yes, sir, its examiner was Terry~. Lee, it was the 

7 chemist at the Division of Consolidated Laborato.:-y Services in 

8 Roanoke, Virginia. 

·9 Q. Were you notified as to what the results of that 

10 examination were? 

11 A. Yes, sir, I was. 

12 Q. And how were you notified? 

13 A. I was initially contacted by telephone that the lab 

14 analysis had been conducted and the results had been finalized 

15 and had been requested to come to the lab and pick up the 

16 evidence and the laboratory analysis. 

17 Q. And did you receive a laboratory analysis at that 

18 time? 

19 

20 

21 

22 

A. Yes, sir, I did. 

Q. And have you filed that .. ana.lysis with this Court? 

A. Yes, sir, I did. 

Q. You filed it in both the related case against the co-

23 defendant and against Ms. Lane? 

24 

25 

A. Yes, sir. 

Q. Your Honor, I believe at this time the laboratory 

26 analysis is in the Court file and I would like to have it marked 
24 
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1 as an exhibit, Commonwealth's Exhibit No. 3. 

THE COURT: Any objections? 

MR. WARBURTON: No, sir. 

15 

2 

3 

4 THE COURT: Let it be so introduced and marked Commonwealtr's 
i 

5 11:Exhibit No. 3. 

6 Q. Now, will you examine these items please? Is this 

7 !outer plastic bag, is this your plastic bag? 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

A. Yes, sir, that's correct. 

(Brief silence.) 

A. Both bags, the trash bags were ••• 

Q. This trash bag is also your plastic trash bag? 

A. Yes. 

(Brief silence.) 

Q. All right, this plastic bag, is this yours? 

A. Yes, sir. 

Q. (inaudible) third plastic bag? 

A. Yes, sir. 

Q. This plastic bag, is this also yours? 

A. No, sir, this was the bag which the Methaqualones were 

jiscovered in which contained the blue bag also containing the 

21 Methaqualones. 

22 l Q. Now, was this bag in the Same condition, all of this 

:: llack al:.ov::.i::r, it was contaminated apparently by the lab 

25 echnician in an effort to dust for fingerprints, 

26 Q. Okay, and from the analysis have you. learned whether 
25 
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1 or not fingerprints were in fact found? 

2 A. No, ~ir, tl-.;are was not any discernible. latent finger-

3 pri11tll removed from the bag. 

4 Q. Okay, was.this blue plastic bag also present at the· 

5 time? 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 
26 

A. Yes, sir, that's correct. 

Q. All right, inside this blue plastic ba~ are large 

numbe:r.s of smaller bags which are marked with certain numbers; 

were these numbers on them when you found them? 

A. No, sir, they were not. 

Q. All right, were they on them when you turned them ··over 

to the lab? 

A. No, sir. 

Q. Are they the same or similar bags you gave them? · 

A. Th~t's correct. 

Q. All right, there are 9 big bags? 

A. Yes, sir. 
were 

Q. Did you ever cotmt how many pills/in each of these? 

A. No, sir, I did not, at that time I estimated each bag 

contained roughly 1,000 t.mits. 

Q. Were they tied in a knot like this or were they 

A. Yes, sir. 

Q. And these pills are Methaqunlones? 

MR. WARBURTON: Your Honor, I don't believe this witness 

io qualified to testify to that. 

Q. All right, these aTe the same or similar pills to 
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I 1 which you sent to the laboratory? 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

A. Yes, sir. 

Q. These are the same pills? 

A. Yes, sir. 

Q. Nau, have you ever in your experience as an undercover 

officer purchase:i pills? 

A. Yes, sir. 

Q. Have you ever purchased Methaqualone? 

A. Yes, sir, I have •. 

Q. Approximately how many occasions? (Brief 'Pause.) 

And over what time period? 

A. Well, I've made ----(inaudible) seizures of 

I
, Methaqualone tablets and purchased tablets off of individuals in· 

small numbers some several times; the exact number over a five 
I 

15 i year period I cannot give you today. 
what 

16 Q. Are you aware of/the street value of these tablets 

17 ]would have been in November, November of 1979, or t~e value 

18 today? 

19 
A. Yes, sir, at that time we compute~ by formula compute 

20 ' the street value, approximately $8. 00 per unit whi.ch would give 

l h $ 21 t e street value of approximately 72,000. 

22 Q. So we have sitting on that table $72,000 worth of 

23 Methaqualone? 

A. Yes, sir, that's correct. 24 

25 Q. Now, when these items were found, were all the same 

26 four individuals, non-police individuals still present in the 

27 

17 

- . 
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1 room when they were found? 

2 

3 

A. Ye1:1, sir, t1:1eY were. 

Q. 'm1en your attention wae celled to the bag. where was 

4 Kathy Lane? 

5 

6 

7 

8 

9 

10 

A. I don't recall if she·was still seated in the chair 

at the time or not; she was seated prior to and at the time the 

pills were discovered; she may • . . 
Q. Did you speak to her after these pills were found?· 

Prior to answering that question. let me ask you if .at~· any time 

prior to the finding of these pills did you advise Ms. Lane· of 

11 her constitutional rights co!llmonly called the Miranda rights? 

12 .A. After the tablets had been discovered. the Miranda 

13 warning was advised to Ms. Lene and to Hr. Boardwine~-

14 

15 rights? 

16 

17 

Q. Did she state whether or not she understood these 

A. Yes, sir. 

Q. And did you then speak to her at all about these 

18 tablets? . 

19 A. There was a voluntary remark that she had rented the 

20 premises or another couple had apparently been residing at the 

21 residence, she had not been there for approximately 2 weeks, a 

22 2 week period of time aud of course was unaware that the tablets 

23 were there. 

24 Q. Did she state whether or not she had been back on the 

25 premises for any length of time 7 

26 
28 

A. I do not recall her making any such statement. 
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1 Q. Did she tell you.where you could locate this mysteriou 

2 couple who had renterl the premises? 

3 A. Ac that time she said that they had apparently moved 

4 to Florida or had gone to Florida. 

5 Q. Had you had this house under observation at all 

6 prior to m~king or entering the premises? 

7 A. Yes, sir, it had·been under surveillance for a period 

8 of !.ime. 

9 Q. And had you observed Kathy Lane enter those premises 

10 at any time just preceding the execution of the warrant? 

11 A. No, sir, I, myself, did not actually observe Ms. Lane 

12 leaving or entering at any certain time. 

13 Q. Now, did she make any other statements about these 

14 pills? 

15 

16 

17 

18 

19 

20 

21 

22 

231 

24' 
I 

25 j 

2sl 
I 
ij 

A. No, air, none that I can recall. 

Q. All right, did she ever disclaim ownership at all? 

A. Well, in her remark, her earlier remark itsalf would 

have been ouf ficient I suppose to say that she was disclaiming 

ownership of the substance. 

Q. Just that someone else had.been on the premises?. 

A. Yes, sir. 

Q. Now, when you got these, sent these pills to the 

laboratory, did you yourself go to pick them up? 

A. Yes, sir, I did. 

Q. And did you receive them from tha Consolidated 

Laborntorica7 

19 
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1 

2 

A. Yes, sir, I did. 

Q. And what did you do with them after you received them? 

3 A. ·At that time they were, of course, remained preserved 

4 as evidence in the trunk of my vehicle which I have access to 

5 and I am the only person having access to by way of key until 

6 they were presented in evidence aga~nst the co-defendant. 

.7 

8 morning? 

9 

10 

Q. And at this- time from whom did you receive them this 

A. The Sheriff, Mr. Conner, had pToduced them. 

Q. At the related hearing on this case, were these taken 

n into evidence at the end of the trial? 

12 

13 

A. Yes, sir, that's correct. 

Q. Were you present at the time ~hen any order was entere~ 

14 by the judge? •. 

15 

16 

17. 

18 

A. Yes, sir. 

Q. Is this the young lady you've been calling Kathy Lane? 

A. Yes, sir, it is. 

MR. TERWILLIGER: Your Honor, I would like the record to 

19 show that he has indicated the Defendant. 

20 

21 

Q. Were any other drugs of any type foi.md in the search? 

A. There were a couple of bottles of caffeine discovered 

22 which is, of course, a non-controlled substance. 

23 · Q. Where were these discovered? 

24 A. They were discovered behind a couch which is located 

25 in what I consider to be a walkway between the bathroom and the 

26 bedroom. 
30 

I 
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1 I Q. And was anything found on either of the individuals·· 
I 

2 bresent? 

3 I A. No, sir. 

4 I Q. Were they individually, Ms. Lane and her other f rienda 

5 !searched at that time? 

6 I A. ·They were, yes, sir. 

7 I Q. All right, thank you; answer any questions that the 

8 j<lefens e counsel might have·. · 
! 

9 I CROSS EXAMINATION 

10 jBY MR. WARBURTON: 

11 Q. Trooper, how long had you had this house under 

12 surveilla-..:1ce? 

13 A. Well, actually it was a joint effort by other members 

14 lof our department; I may have ventured 'into conducting the 

15 . surveillance 2 or 3 times~ 
I 

' 16 I . Q. On November 10, 1979, how long had you been watching 

17 this house that is before you went to the front door? 

18 A. It had been under surveillance for approximately, in 

19 the a.m. of that ~orning for maybe 2 or 3 hours I suppose. 

20 Q. Okay, and I assume that you recall today what. you 

21 told at the preliminary hearing of another matter heard on 

22 March 17. 1980, you calle~ it a loose surveillance? 

23 

24 

A. Yes, sir, that's correct. 

Q. Can you define loose surveillance for myself and 

25 of the jury please? 

26 A. Yea, sir, this is a surveillance which is not 
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1 surveillance; it is a surveillance which is at random, may be for 

2 a period of several hours:and then the surveillance is stopped at 

3 that point, it may occur 2 or 3 times a week over a several 

4 month period of time. 

5 Q. Would it be safe.to say that loose surveillance is an 

6 effort to maximtze your efforts as a trooper in allowing you to 

7 do your other duties and that the actual surveillance is meant to 

8 see if you could happen upon something? 

9 A. No, sir, not necessarily; the loose surveillance 

10 purpose is more designed toward the fact of not becoming recognizecl 

11 by individuals we have under surveillance or people that may be 

12 associated vi.th those individuals that we have under surveillance 

13 to hamper our investigation of those individuals. 

14 Q. But it is obvious, is it not Trooper Asbury, that a 

15 whole lot of things could or could not go on at that particular 

16 residence when you're not watching it? 

17 

18 ., 

A. Yes, sir, that's correct. 

Q. And you in fact in the course of this investigation 

19 made no attempt to ascertain everything that went en in that home? 

20 

21 

. '·. 

A. No, sir, '°that's correct. 

Q. The day in question on the 10th of November, 1979, you 

22 were still under a loose surveillance code, am I correct? 

23 

24 

A. Yes, sir, that's correct. 

Q. At the time the search warrant was procured you as the 

25 chief officer in this investigation then went I assume to this 

26 home on Pulaski Street? 
32 
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A. Yes, sir. 

Q. . In the company of who, sir? (Pause.) You mentioned 

3 Mr. Crane, I believe? 

4 

5 

6 

7 

8 

9 

10 

A. Yes, sir. 

Q. Ralph Crane? 

A. Al Crane. 

Q. Al Crane, pardon me; he's a Virginia State Trooper? 

A. Yes, sir, special agent. 

Q. Okay, and who else was there with you, sir? 

A. 'nlere was Trooper Dave Dean, Trooper L. L. Lilly, 

11 
1
Trooper Mike Farmer who is a uniformed trooper, and 1 or 2 of the 

12 town police officers whose names I do not recall. 

13 Q. Were they in uniform or not in uniform? 

14 A. They were in uniform. 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

rere a 

I 

barked 

Q. And I assume that you used unmarked vehicles? 

A. Most of the vehicles were unmarked; however, there 

couple of vehicles that were marked. 

Q. The two uniformed town officers, did t~ey arrive in a 

car? 

A. I do not recall. 

I Q. Mr. Crane was the first one through the door; who all 
I 

r
' ent in in a bunch? 

A. It would've been Special Agent Al Crane followed by 

me, closely followed by Trooper Dave Dean and Trooper L. L. Lilly. 
I 
I Q. Would this be the familiar knock, no knock, as you 
r 
knock and enter at the same time, is that correct? 
I 33 

23 I 



··.:..:·-·. 

1 

2 

Asbury - Cross 

A. Yes, sir. 

Q. And the absence of the uniform was taken up by the 

3 fact that you announced immediately that you were Virginia State 

4 Troopers, am I correct? 

5 

6 

A. That's correct. 

Q. I assuma that there were no weapons displayed or 

7 were there? 

8 A. There were no handguns displayed: there was rifles, 

9 of course, in a cabinet. 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q. I'm talking about yourselves? 

A. Oh, you mean as far as us? 

Q. Yes, sir, as you went in did you hold out your shield 

as you walked in. • • 

A. Yes, sir. 

Q. ••• ~nd say we're Virginia State Troopers? 
\ 

A. Yes, sir. 

Q. Were there any firearms displayed? 

A. I don't recall: I don't think ! had my weapon out at 

the time. 

Q. But the other individuals under your control, sir, 

did they have weapons out? 

A. Well, the other individuals were not under my control; 

I don't recall whether they had, had the weapons out, they may 

have. 

Q. If we could, basically re-create that, you announced 

26 that you were State Troopers; I assume you also announced that you· 
34 
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1 had a search warrant and I am sure that you announced that 

2 everyone was to stay exactly where they were? 

A. Yes, sir, that's correct. 3 

4 Q. Can you give the members of the jury the benefit of 

5 what exactly you said about staying put to the best of your 

6 recollection? 

7 A. I (inaudible) asked all of the individuals ----
8 to remain seated and advised that I had a search warrant for the 

9 premises that I would have to execute at that point; I read the 

10 search warrant and executed the search warrant and explained that 

11 the premises would be searched for illegal narcotics. 

12 Q. And you found 4 persons in the livingroom, is that 

13 correct? 

14 A. Yes, sir. 

15 Q. Before executing the search warrant, did you search 

16 the rest of the house for other individuals or did you just 

17 ! assume that everyone that was there was in that room? 
I 

A. Well, upon entry I had come face to face with 18 

19 ·Mr. Boardwine while other officers went throughout·the house to 

20 make sure that there were not other individuals which is normal 

21 procedure, it's a safety factor, to determine if there was anyone 

22 else in the house. 

.23 Q. And you were left alone there in the livingroom with 

24 the 4 occupants of the house? 

25 A. Well, I wasn't necessarily left alone, I think maybe 

26 1 officer remained wi.th me at the time while 1-or 2 officers went 
35 

25 
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1 throughout the house to determine if there were other individuals 

2 in the house. 

3 

4 

5 

Q. You went through the livingroom door, is that correct? 

A. Yes, sir. 

Q. The front door of the' home; in your loose surveillance 

6 before you arrived had you yourself seen anyone enter or leave 

7 the premises? 

8 A. Yes, sir, we, or other individuals had observed 

9 Mr. Boardwine ••• 

10 
Q. Well, I'm asking you, sir, if you observed anyone 

11 enter or leave the home before you, the same day or immediately 

12 preceding the ~xecution of the search warrant? 

13 
A. Yes, sir, the juvenile left, or what at that time I 

14 thought to be the ·female juvenile left the premises for a short 

15 period of time and I observed Mr. Boardwine enter the premises 

16 shortly before the search warrant was executed at the premises. 

11 

18 

19 

20 

Q. You were waiting for him, weren't you? 

A. Yes, sir. 

(Brief Silence.) 

Q. You and your fellow officers burst through the door 

21 and asked everyone to remain where they were, I assume that they 

22 did so? 

23 

24 

25 

26 
36 

A. Yes, sir, they did. 

Q. They:.were not in any way interfering with your search~ 

A. No, sir! .. 

Q. Throughout the long period of time that you were therE? 
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1 

2 

3 

·4 

5 

6 

II 
A. No, sir. 

Q. They didn't give you any trouble, call you any names? 

A. No, sir. 

Q. Tell··you··to_·,get out? 

A. No, sir. 

Q. You mistakingly thought I was asking you if the 

7 occupants of the house displayed any firearms so I want you to 

8 · tell the jury that they didn't? 

9 1· 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

'I 

A. No, sir, they did not. 

Q. There was no attempt on anyone's part to remove 

themselves from any-room in the house, to leave? 

A. No, sir. 

Q. Would it be safe to say that basically there was no 

reaction other than what you would consider to be normal 

reaction when uninvited persons come into your house? 

A. That's correct, real blase type of appearance. 

(Brief silence.) 

Q. Could you detail for the members of the Jury; you 

suggested there were 4 rooms upstairs with a bath and 2 rooms 
I 

downstairs; the search went from 1:40 until 3:15 which is quite 

a period of time; did the search; did you all fan out and each 

take a room or were you all doing one room at a time or what? 

A. Well, the search was initiated in the bedroom area. 

Q. Upstairs? 

A. Yes, sir. 

Q. Quite a distance from the livingroom, is that correct? 
37 
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1 A.· No, it adjoins the livingroom area. 

2 Q •. Okay, go ahead. 

3 A •. And I do not recall who participated other than 

4 myself, who participated in the search of the bedroom area and 

5 ·it ohiftcd to the hallway area -where tha couch and I think some 

6 other furniture items were located, into the bathroom area, the 

7 kitchen area, downstairs area, and the livingroom area was the 

8 last room which the search.was conducted on. 

Q. You were, you called it your investigation? 

A. Yes, sir. 

the1 

9 

10 

11 Q. And a little while ago you suggested to me that these 

12 people were not under your control; you were the chief officer 

13 there, you were directing, am I correct, this investigation? 

A. Yes, sir, that's correct. 14 

15 Q. Was it your.choice then, sir, to have a.11 of the rooms 

16 searched in the order in which they were searched? 

17 A. I don't recall if I directed any individuals to 

18 een.rch any particular rooms nt that time or not; I take it --upon 

19 myself to initiate the search in the bedroom area. 

20 Q. I a:ssu:me in your search you O?ened dresser drawers, 

21 closets, looked in boxes? 

22 

23 

A. Yes, sir, that'a correct. 

Q, Went through just about everything that you could in 

24 that bedroom? 

25 A. Yes, nir, that'c, correct. 

Q. And found absolutely nothing, am I correct? 
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1 A. That's correct, yes, sir. 

2 Q. And you moved to the hallway and you searched every 

3 possible (inaudible) in the hallway? 

4 A. Yes, sir. 

5 Q. And found absolutely nothing? 

6 A. Caffeine. 2 bottles of caffeine. 

7 Q. Caffeine is a perfectly legal drug which any member 

8 or citizen can buy ••• 

A. Yes, sir. 9 

10 Q. . .• everybody in this room can buy caffeine, as much 

11 as you want? 

12 ' A. That's correct. 

13 Q. ~1hen I ask these series of questions, Trooper Asbury, 
which 

14 I'm asking if you found any contraband or any items/would infer 

15 or suggest drug use. When you searchad the basement arm, is 

16 that correct? 

17 

18 

A. Yes, sir. 

Q. And in that basement area I assume that you looked in 

19 every drawer and closet and box. 

20 A. Yes, sir. 

Q .•.. under seat cushions, etc., etc.,? 

A. Yes. 

Q. And I assume that you found nothing? 

A. That's correct. 

Q. And the kitchen which I am sure took a considerable 

of time; kitchen cabinets. 

29 
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5 

6 

7 

8 
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A. Yes, sir. 

Q. Refrigerator? 

A. Yes, sir. 

Q. Stove and under the sink? 

A. Yes, sir. 

Q. Every where you looked did you find anything? 

A. No, sir. 

Q. The livingroom; you made an extensive search of the 

9 livingroom; had you searched just about every where in the 

10 livingroom? 

11 A. I do not recall; I don't think that at that point I 

12 was searching the livingroom area; I was documenting the 

l3 caffeine which I had discovered behind the couch a..~d my attention 

14 was directed to the items that are before you today behind the 

15 

16 

chair. 

Q. Why the big interest in.this caffeine; you just 

17 testified that it's a perfectly legal drug; if you had 100,000 

l8 caffeine tablets it's certainly not illegal and I'm just curious 

. 19 as to why the great interest in this caffeine? 

20 A. Well, it's been practice through my experience that 

21 caffeine could be erroneously marked and contain a controlled 

22. substance; in other words, you were going by physical observation 

23 !Whereas ~e routinely submit caffeine to determine if it is a 

24 controlled substance. 

25 

26 
40 

Q. 

A. 

So you found something you felt that (inaudible'!? 

Not necessarily, it's routine procedure that it 
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1 could be contraband. 

2: 

3 

4 

Q •. You don't · even have that with you here, do you? 

A. No, air. 

Q. Trooper Dean apparently directed your attention to 

5 this white bag here which was behind the chair, is that correct? 

6 

7 

8 

9 

10 

11 

12 

13· 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

j . . Q. Okay, and apparently there hadn't been a real 

1detailed· search of that livingroom until an hour snd a half after 

~ou arrived; do I take· it from what you are saying is that even 
I 
jon no· more than a casual observation you· wouid not· come across 
I 

jthis bag? 
1 

i A •. No, sir. 

I Q. Was it hidden 'i 
i 
J A. Yes, sir, I think that that would be a good 

jdescription. 

i 
i 
I 
I 

day 

Q. And if I were to go in there that day or any other 
have 

or any other regular per~on I would not/seEnit? 

A.· That's correct. 

1 
Q. Safe to say that it takes a search by 4 members of 

State Police to uncover something like this? ~ur 
I 
I 

A. Well, any individual could discover them I'm sure if 
41 
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1 they were looking for it. 

2 Q. But you I'm sure would characterize your se&rch as 

3 intense? 

4 A. Yes, sir. 

5 Q. When you testified on direct examination, Mr. 

7 

8 

6 Terwilliger asked you where Kathy Lane was at the time Dave Dean 

directed, your attention to this bag and I believe you testified 

that you can't recall if she was sitting in the chair? 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A. Well, there again my attention was directed at 

documenting the caffeine and then Trooper Dean suggested that I 

come into the livingroom and observe what he had discovered 

being the items displayed and I don't recall if she was still in 
I 

the seat or if she had been instructed to move elsewhere. 

Q. Well now your attention was directed at an item 

which is extensively behind the chair.and has not been moved, 

you walked towards that item which is behind this chair, it hasn't 

been moved, and you can't tell me whether you saw a person 

sitting in that chair or not sitting in that chair?! 

A. Not at that time, no, sir; there again I do not 

recall whether she was seated at the time; I know that she was 

seated whenever we entered the room. 

Q. That was an hour and a half· earlier? 

A. Right, and during the period of time while the search 

was being conducted; whether she was in the chair at the time the 

items were discovered I do not know, I don't recall if she was 

26 in the chair whenever I went to observe the items or not. 

42 
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1 Q. Not to ------(inaudible), let's assume that 

2 this is the chair and the drugs I assume are back here, is this 

3 correct? 

4 

5 

A. That's correct. 

Q. And you're in this area and Dave Dean says come look 

6 what I've found? 

A. Yes, sir. 7 

8 Q. And you walked towards this, he's not moved it. accordi g 

9 to your testimony. 

10 

11 

A. That's correct. 

Q. . .and you walked towards this to look behind the 

12 chair and you can't tell me if someone was sitting there? 

13 

14 

15 

16 

17 

18 

19 

20 

. 21 

22 

23 

24 

A. I don't recall if she was still seated or not. 

Q. Was she in the room? 

A. Yes, sir. 

Q. Okay, how 

A. I believe 

I know she was seated 

Ito determine what the 

rade the remark about 

~een in the house and 

do you know that; where was she in the room? 

she was seated on the couch at that time; 

on the couch after I had removed the items 

substance was and at that point whenever she 

the couple from Florida or a couple that had 

since moved or: gone to Florida • 

I Q. The items that are now on this table in front of you 

that's what you found except for the blackening on them; the 2 

garbage eags that are over there on the Commonwealth Attorney's 

25 itable that you put the drugs into to transport to the lab, where 

26 

I 
I 
I 

I 
I 
I 

you get those 2 bags? 
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14 
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17 

18 
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20 
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22 

23 

24 

25 
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A. The 2 bags, the trash bags? 

Q. Um huh (positive). 

A. They are bags which I had with me at the time. 

Q. Ms. Lane didn't give them to you? 

A. She could have. 

Q. In fact you asked her if she had a garbage bag and 

she gave you l or 2 or how many is there, is that correct? 

A. She may have; I don't recall; routinely I'll say 

that I carry trash bags, maybe at that time I didn't have any 

available. r 

Q. And it is safe to say, is it not Trooper, that you 

found what we have in front of us here ---------------~(inaudible)? 

A. Yes, sir •. 

Q. You did not find any powder of any kind? 

A. No, sir. 

Q. Did you find any marijuana, sir? 

A. No, sir. 

Q. Did you find any drug paraphernalia such as scales, 

heroine spoons, roch clips, cigarette rolling papers, any of that 

kind of 'thing? 

A. No, sir. 

Q. Did you see an ashtray in the house, a cigarette 

ashtray so much as that? 

A. No, not that I recall. 

Q. And you went there to find, if I'm correct and I'll 

26 put this in front of you, pills, capsules, powders and marijuana? 
44 
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A. Correct. 

2 

3. 

4 

i 
I 
I 

I 

1

r,o 
I 
1in 

Q. And you found no capsules and no·powdera and you found 

marijuanc. Did you find any.large amounts of cash on anyone 

the·home? 

A. Ne, air, I don't think that there was any large 

6 amounts ·of cash. 

5 If 
I 

7 Q. Did ~--~~~-(inaudible) at all that you found 

g .on anyone in the home? 

9 i A. I don't rt-ciill: no, sir. 
I 

10 
I 

Q. You indicated to the Commonwealth Attorney that you. 

11 
1arrested these persons; I assume that you did a pat down search 

12 1either when you entered the premises or upon leaving with them in 
' 

13 I your 

14 I 
! 

15 

16 

17 

18 

19 

20 

custody, io that correct? 

A. Yes, sir. 

Q. · Did you fintl any weapons of any type on anyone? 

A. No, sir. 

Q. Did you find any money at that time on anyone? 

A. No, si!.". 

Q. That's all. 
i 

RE-DIRECT EXAMINATION 

21 BY MR. TERWILLIGER: 

22 Q. Trooper Asbury, let's just go back to a few things 

23 here. Now, this drug ___ (inaudible) concept that we seem to 

24 run across; do you con-anonly run into places where there a.re not 

25 paraphernalin and not pnrs.phernnlia visible when you seize drugs? 

26 A. Yes, sir. it's quite coi:mnon. 
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1 Q. And in this particular case were you particularly 

2 looking for paraphernalia-as opposed to a controlled substance 

3 itself? 

4 A. No, sir, not necessarily; we were looking for 

5 controlled substances namely in the form of Methaqualone tablets. 

6 Q. And at this time did you ask Kathy Lane whether or 

7 not she lived on those premises? 

8 A. We were going under the assumption that she was but, 

9 of cours~ her remark that the other couple had been residing there 

10 for a couple of weeks period of time lead me to believe that she 

11 apparently was residing at the re.sidence. 

12 Q. All right, at this time did she indicate the names 

13 and addresses of that other· couple? 

14 

15 

A. No, sir. 

Q. Did she ever give you the pames and addresses of that 

16 other couple? 

17 

18 

A. No, sir. 

Q. Now, this caffeine tablets that you found, how were 

19 they contained? 

20 

21 

22 

23 

24 

25 

26 
46 
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viles. 

A. How were they contained? 

Q. Yes, sir. 

A. They were contained in what we refer to as medicine 

Q. Were these medicine viles marked or unmarked? 

A. I believe 3 of them were unmarked and 1 was marked. 

Q. And in what way was it marked, do you know? 
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1 A. I believe it may have had a label stating that the 

2 •substance was caffeine. 

3 

4 

5 

Q. And the other 3 did not? 

A. Yes, sir, to the best of my recollection. 

Q. Have you ever purchased caffeine yourself in a 

6 'store or seen it on display? 

7 
I 

8 ! 

9 

10 

11 

A. 

Q. 

substance? 

A. 

No, sir, I've purchased it off of individuals. 

You purchased it as caffeine or as a controlled 

No, it was represented as amphetamine. 

Q. And does it in appearance seem similar to the 

12 amphetamines? 

13 

14 
~ 

A. Yes, sir, it does. 

Q. And is this, from your knowledge; from your knowledge 

15 is this a coI!IIIlon practice to sell caffeine as amphetamines? 

16 

17 

A. Yes, sir, it is. 

Q. Now, -----(inaudible) we really want into detail 

18 about this chair that she was sitting in, is this ~ chair like 

19 yours so if you sat up we could see right through it or was it 

20 a solid chair? 

21 A. No, sir, it was a solii typical livingroom chair, the 

22 best that I can recall cloth with insulated type comfortable 

23 easy chair. 

24 Q. And can you give us an approximate distance from any 

25 1 wall that it was placed? 

26 I A. 
the wall. 

It would have been no more I would say than a foot from 
47 
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Q. And this bag was placed behind the chair, between it 

and the wall? 

A. Yes, sir, that is correct. 

Q. Now, you stated that you did not see it when you 

walked into the room; when you approached the chair after talking 

to Trooper Dean, could you at any time see it prior to moving 

the chair? 

A. Well, you could bend over the chair or look around 

the chair and observe the bag that the substance was contained in. 

Q. And at this time was there any other furniture­

blocking the view at any, .uh. in any way? 

A. No, sir, I don't think so. 

Q. What was the general condition of the premises as 

far as neatness and cleanliness as opposed to disorderly preoises? 

A. It was, in my own opinion, it was not a well 

maintained residence; it was not clean, it was somewhat disarrayed'. 

Q. And can you recall her exact words as to the people 

who went to Florida? 

A. No, sir, I cannot recall the exact words that; it was 
I paraphased that another couple had been residing for approximatel' 

the past 2 weeks in the residence and had since gone to Florida. 

Q. And this house, I again ask for the record, is in 

Pulaski County, the Town of Pulaski? 

A. Yes, sir, that's correct. 

Q. All right, thank you. 

(the witness stands aside and 

48 leaves the courtroom.) 



1 THE COURT: We'll recess for 5 minutes: you ladies and 

2 gentlemen of the jury go back in that room if you would please. 

3 ('nlereupon the jury retires to their room.) 

4 (Thereupon the Court takes a recess and there was a brief 

5 discussion between the attorneys which was not recorded.) 

6 (Thereupon after a abort time all interested parties 

7 returned into the courtroom, including the Court, jury, defendant 

g and her attorneys, and the-Assistant fOm!:nonwealth Attorney.) 

9 THE COURT: Call you next witness, Mr. Cormnonwealth 

10 Attorney. 

11 D. F. DEAN, 

l2 : a witness called on behalf of the Commonwealth, after bein~ first 

13 

14 

15 

duly sworn, testified as follows: 

DIRECT EXA.~INATION 

·BY MR. TERWILLIGER: 

Q. State your full name and position for the record 

please. 

A. D. F. Dean, trooper, Virginia State Police. 

Q. And what are the nature of your duties with the 

Virginia State~- Police?~ 

A. I work narcotics out of the narcotics division. 

Q. And on November 10, 197.9, .were you in the co?Iroany of 

Trooper J. E. Asbury when he executed a search warrant on the 

premises of 607 Pulaski Street, Pulaski, Virginia? 

A. Yes, sir. 

Q. And at ~hat point did you enter the premises; were yot 

49 
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1 alone or with someone when you entered the premises, let's put it 

2 that way? 

3 A. I entered the front door at the time Trooper Asbury 

4 entered also. 

5 Q. And when you entered the front door, what room of the 

6 house did you enter? 

7 

8 

9 

10 

11 

12 

13 

14 

1-5 

16 

17 

18 

19 

20 

21 

22 

23 

24 

A. The livingroom. 

Q. ~1ho was present in the livingroom at that time? 

A. Mr. Ronald Boardwine, the defendant, and another lady. 

Q.· When you say the defendant; you're speaking of 

Ns. Kathy Lane who. is seated bet.:een her counsel at that table? 

A. Yes, I am. 

Q. And this other lady, how old was she? 

A. She appeared to be a juvenile. 

Q. Anyone else pre~ent at the time? 

A. I believe there was a little baby, I'm not for sure, 

but I think there was, I can't be, I can't recall that, it seems 

like there was a baby but I'm not for sure. 

Q. Were you present when the search warrant was.executed? 

A. Yes, I was. 

Q. And by whom was it executed? 

A. Well, I was present, as far as to whom Trooper Asbury 

executed it on I don't know. 

Q. All right. 

25 A. When I entere~ I went into the room and went directly 

26 into a part of the house to begin the search; Trooper Asbury ••• 
50 
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Q. Which part of the house did you begin to search? 

A. I went through the livingroom, went to the right, 

3 and went into a. bedroom, the ·first bedroom to my right after- I 

4 left the livingroom, it was facing the front of the house. 

5 

6 

7 

8 entire 

9 

10 

11 

12 iroom to 

Q. And did you find anything in that bedroom? 

A. No, sir, we did not •. 

Q. Did you personally find anything in the course of your 

search? 

A. 

Q. 

A. 

the 

Yes, I did. 

Where did you find these ob)ects and whnt were they? 

The search took me from the bedroom to the dining 

basement and then back to the livingroom, the 

13 liviugroom wae the last room searched. The search started in a 

14 clockvtlse or a counter clockwise motion beginning with the sofa 

15 !going to: a gun cabinet and then proceeding to a chair that Ms. 
i 

16 iLane was sitting in r I approached the chair ·which was located; 

17 

18 

19 

20 

21 

22 

23 

24 

25 

there was a window directly behind this chair with long drapes and 

in thie ch~ir Ms. Lane was sitting. To her right was a 
I 

~elevisio~ s~t~ t~ her left was the gun cabinet. I approached the 

!chair from Ma. Lane's right;. there·,was a bookcase sitting .beside 

rf her chair; this was a livingroom chair; upon beginning my 

~earch I: removed the bookcase and as !"did the statement; I then 
i 

~
bbserved Ms. Lan~ become fidgetive to me; sha made the statement 

that there was nothing behind the chair and at the same time I 

bDcrYec.l he:-: loo!~ directly across from her at Mr. Ronald 

26 bo~rdwine; he was sitting in another chair directly across from 

-~I s1 
I 

41 
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1 her; looking from the top of the chair behind where she sat I 

2 could not see anything due to.· the fact that the drapes were 

3 hnngi.ng there and I just could not see so I proceeded; I bent 

4 dovm, looked around behind the chair, and when I did I observed 

5 this bag there behind t:he cha.ir lying on the floor directly 

6 behind it; you had to get down to look to see it. 

7 Q. All right now, you said that she stated to you that 

8 there was nothing behind the chair, is that correct? 

9 

10 

A. ·Yes. 

Q. Now had you moved other furniture prior to this 

11 ti!!l~ like the couch? 

12 

13 

A. Yes:· 

Q. Had she said anything to you about the couch, that 

14 there was nothing behind the couch? 

15 

16 

17 

A. No, sir. 

Q. Did you move anything else besides the couch? 

·A. We removed guns in the gtm cabinet, on top of the gun 

18 cabinet: aa far as other pieces of furniture prior to this chair 

19 we had not in this room. 

20 Q. When you we.re looking in the gun cabinet, did she:say 

21 to you anything alonG the line that there's nothing in the gun 

22 

23 

cabinet? 

A. She did not state anything; Mr. Boardwine stated some 

24 things when we was looking at the guns. 

25 

26 
52 

Q. All right, but MD. Lane seated here said nothing? 

A. That'n correct. 
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1 Q. And her first comments came when you went to look 

2 behind the chair'? 

3 

4 

5 

6 

7 

A. That' G correct. 

Q. Was she seated in this chair when you first entered? 

A. When I first entered the livingroom? 

Q. First entered the premises? 

A. I can't recall that; I do recall that when I entered 

8 the livingroom on the initial seE.rch of the livingroom she was in 

9 this chair. 

10 

11 

12 

13 way? 

14 

Q. All right, was she alone in the chair? 

A; ~es, sir. 

Q, After you found these drugs, did you move them in any 

A. I opened the bag and, of course, there was a white 

15 bag, a large white bag and then .. upcn opening it I observed the 

16 blue ba.g and then, of course. it was still behi11d the chair; I 

/.j.3 

. ·, · . .: 
.· .. -·-

17 ' did not open it; and when I opened it, I observed the smaller bags ·· ... · 

. lS containing the white tabletn in them; .at this time I summoned 

19 Trooper Asbury who was handling the evidence to where I saw it ~nd 

20 he crone and took possession of it. 

Q. Did you leave them in.the general location behind that 21 

22 

23 

24 

chair at that time? 

A •. Yes, air, I did. 

Q. I would like to show you this exhibit which shows a 

53 

upholstored chair, a bag, a similar bag to the one before us 25 I cloth 

26 I' he·re, is 

II 

this incacd the sarn& ba·g th11t you saw? 

, 

·,. i 

: 
i 
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2 

3 

4 

A. . It appears to be, yes• sir. 

Q. Is that the same chair that you saw that night? 

A. Yes, sir. 

Q. And is that an accurate picture showing the relationship 

5 jof where the bag was as far as ~ere the chair was? 

6 A. No, sir. 

7 

8 

Q. All right, in what way is it different? 

A. The bag has been pulled out from behind the chair for 

9 the photograph; it was more directly behind the chair. 

10 

11 

12 

13 

Q. All righe. has the chair itself been moved? 

A. ·It appears that it has to a degree, yes, sir. 

Q. Okay. how far was it moved? 

A. Uh, it appears that this corner should have been back 

14 more against the draperies. 

15 

16 

17 

18 

19 

20 

21 

Q. This is a photograph taken at the time of these bags? 

A. That is correct. 

Q. Were you present when these photographs were taken? 

A. Yes, I was. 

Q. And are they accurate as far as what they represent? 

A. That is correct. 

Q. These were inside the blue, the white 'bag in the blue 

22 bag, is that correct? 

23 

24 

A. Correct. 

Q. And I.notice they seem very white at this time, they 

25 do not have the black powder on the1!l? 

26 
54 

A. That's right, they were very clean. 

--------------------------' 
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11
1

1- ~ MR. TERWILLIGER: Your Honor, I would move to introduce 
' :. .3( .. • - _: . ..... 

2- 1these into evidence as CoIII!:ilonwealth's Exhibits, I believe it's 

3 4 and s. 
4 THE COURT: Let them be so introduced a.~d marked. 
' 

5 MR. TERWILLIGER: Your Honor, I would move the first 

6 • photograph showing the chair ______ (inaudible) be 4. 

7 

8 

THE COURT: All right. 

Q. Now, after you found these drugs, did you talk to the 

9 defendant, Ms. Lane, at any time? 

10 

11 

12 to her? 

13 

14 

A. N'o, sir~ 

Q. All right, were you present when anyone else talked 

A. No, sir. 

Q. Were you present when she was advised of any rights 

15 that she might have? 

16 A. Not that I can recall; my duties upon finding this 

17 was automatically turned over to Trooper Asbury who was handling 

18 the case; I believe I went back through the house again to search 

19 in other rooms upon finding this or as I recall I proceed6'cj'-°C'n to 

20 the television set to complete my search of the livingroom: I had 

21 not completed it upon finding this so I had the T.V. to go, behind 

22 it and things· of that nature after this. 

23 Q. Now, at: any time did you search the person of either 

24 the defendant or anyone else? 

25 A. No, sir. 

26 Q. Did you yourself find s:ny other items which at the time 

55 
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1 yo~ may or may not have realized was contraband, any suspicious 

. 2 items? 

3 A. I found in the dining room, if I can recall, a bottle 

4 containing some pills; thia was al~rted to Trooper Asbury and, 

5 of course, he took it into possesnion; down in behind a sofa like 

6 there was a large amount of different clothing, there was; I don't 

7 think any, it was any controlled substance. 

8 Q. Did you ever at any time hear any statements made by 
... 

9 Ms. Lane other than the ones that you've already told us about? 

A. l"hat is all of the statements that I heard. 

11 Q.· And' are these the items which you saw behind that 

·. 12 ·chair she was sea!:~d. in 1 

13 
. ' 

14 

. :.~/1_5 
.. ·.·. 

··_.16 
·. 

' ' 

.. 17. 

: 18 

'. 19 
; I· 

20 

A. They appear to be the same, yes, sir. 

Q.. Ha~f y~~ partici.pated in. the surveillance of the house 
.. ·;•' 

··.: . . . ~- :·. ~ . 
-that was searched? . 

. ·~.:/. ~ ·.·. 

A • . Yes, l.did. 
.. • 

.. 

. ~ '.~ .. 

Q. over what time 
.. . 

10 days prior, 10 days up to t~e present time of the sear~h 
'·'. 

.. ~ .. 
warrant. ·,. 

· ... ,·,. .· .:- :.,.,-.;. 

; 

i 
! 

. 

• 

·.:•"· 

.. 21 

. :22 

Q • 
. ·:· 

And during .that time. had you seen Ms .. Kathy Lane arounki · 

23 

24 

those premises? . • .. ··· .. 

A. Ho, sir, I didnot. 
., . 

.. ,. 

Q. 
.... ..J~-,.. r 

Had you been there con.stantly during that 10 dny perioki? 
' ... ; .. 

· 25 A. No, sir, it was a loose surveillance; a different 

s~ method of doing surveillance i it would consist from driving by thE 

" 
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1 lesidence once er driving by it two or three different times or 

2 ~itting and observing ~the. residenca for any ~.,here from a half hour 

3 ~o an hour and a half, things of that nature, during the day, 

4 bvening and darkness, over this period of 10 days. 

I Q. 5 

6 

7 

8 

9 

IO 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

All right, thank you; answer any questions that the 
I 

tlefense 
I 

counsel may have. 

i CROSS EXAMINATION 
I 
BY MR. WAR.BURTON: 
I 

Q. Trooper, in 10 days of surveillance at all the times 

:hat you were there and with all.intensity you did not ever see 

:he defendant enter or leave the house; is<that correct? 

A. That is correct. 
or occupants 

Q. You would certainly expect the owner/of the house to 

have appeared one time·at least during that 10 day period, am I 
i 

correct? ~~~~~--(inaudible) under surveillance unless you 

see the residents coming or going? 

A. Well, my, the surveillance which I conducted was not 

ror. tha purpose of seeing someone 'enter or leave the residence; 

~he purpose was just to observe if someone was there, the vehicles 

that were parked there, obtain the license numbers if I.could, 
I 

~hings of that nature, just whatever crune up whenever I did 
I 

L
bbserve it and I cannot state that- I observed her leave or enter. 

Q. Okay, so the 10 days of surveillance you still were 

lu able to connect Kathy Lane with this house and the first time 

~ou snw her. then would have been when yott and Trooper Asbury 

[executed the search warra.."1t, is that corract7 
! 
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\. That is correct. 

Q. Okay, now, Trooper Asbury was in charge, am I correct? 

A. That is correct. 

Q. He was the ·chief officer on this particular , 

5 investigation and search and seizure, am I correct? 

6 

7 

8 

9 

10 

11 

12 

~ 

A. Yes, sir. 

Q. Did he ha'\'1? the search warrant? 

A. Yes, sir, I 'b_~lieve he did. 

Q. And wss he the first one through the door? 

A. I'm sure he was by having the search warrant. 

Q. Okay, and you were the second one through the door? 

A. If I recall correctly, there was 3 of us tha.t went 

13 through the front door. 

14 Q. Who were those 3 people please? 

15 A. _It was Trooper Asbury, myself, and Special Agent Al 

16 Crane. 

17 Q. And the best of your recollection is that Trooper 

18 Asbury was the first one through the door and you're certain of 

19 that because he had the search warrant, is that correct? 

20 A. I'm not certain of it, although the whole emphasis of 

21 my duties were to enter the premises and begin to search1 as far 
.··· 

22 as taking care, the procedure on executing the search warrant waa 

23 not my responsibility. 

24 

25 

26 
58 

ll 

Q. ______ (inaudible) testimony here is ba.sed on 

your recollection and I want to ascertain that yotrrecollection 

is correct; your observations have been important to each member 



Dea...-i - Cross 

1 of the ju;:y and I t. .. ant to know what it is that you recoThct about 

2 the execution of the search warrant, sir; if you could, give me 

3 your best recollection of what order you went through ths door, 

4 who all was there, I would appreciate it? 

5 

6 

8 

9 

11 

12 

13 

14 

A. My best Tecollection is that the door was closed upon 

going upon the porch, a k-nock was made. 

Q. By whom, sir? 

A. I do not know, not by rne. 

Q. Okay. 

.·A. I entered the precises and went directly, upon the 

door opening I went directly to the front bedroom of the 

reside.nee. 

Q. You were not in unifo~. I assume? 

A. No, sir, but my badge was, and identification was in 

15 . my lapel with.the badge out showin~ tha.t I was a police officer. 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

Q.... wn.s.t is your recollect: ion of the other offi.cers, were 

they in unif ormt 

A. None of the State officers were; there were Town 

police office=s in uniform. 

Q. Hew many Town police officers? 

A. TI1ere were 2 Tov."TI. police officers end Detective 

Dobbinst who was not in uniform. 

Q. Trooper Asbury a.~d Trooper Crane also have 

identific~tion on them? 

A. Yes, sir, they did. 

Q. Did you ever hear anyone announce that this was a 

59 
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I Stats Police search? 

2 A. Yes, sir. 

3 Q. Who announced thatT 

4 A. I do not know. 

5 Q. It W8.~ not you? 

6 A. It was not me. 

7 Q. There were ·only 2 other State Troopers there? 

8 A. At the front door, yes, sir. 

9 Q. !t would've been one of those 2 peoplef right, but 

10 you ca.~'t tell which one of the 2 announced who was there? 

11 A. No, sir, not from November, 1979, to now, I cannot 

12 recall who did that, no, sir. 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 
60 

II 

Q. It has been a while. Can you tell us whether or not 

any of the law enforcement officers had weapons present, visible? 

·A. Other than the officers in uniform, I do know that . 

t:he other ones in, not in uniform had weapons although as far as 

them being drawn. . • 

Q. 

A. 

Q. 

A. 

.Q. 

ycu entered 

A. 

Q. 

A. 

Yes, sir. 

.I do not know. 

Did you draw your firearm? Had it ready? 

I assume that I did because I usually do. 

So going beck to November, 1979, you believe that as 

you had your weapon visible, is that correct? 

I possibly had it in my hand, yes, sir. 

Wl_1j? · 

Routinely on the search warrant I alwgys ·. do, yes, sir. 
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5 

6 

7 

Dean - Cross 

Q. If we CO'~ld re-create, briefly, this is a knock and 

enter, you don•t knock end wait for someone to come to the door, 

is this correct? 

·A. We do it different ways, it depends upon the 

circumstances. 

Q. How about this one? 

A~ There was no.~or~ible entry, no, sir; there was a 

8 knock and we entered; I can't recall whether ¥.r. Boardwine or 

9 Ms. La.ne carce to the door-. 

10 

11 

12 

13 

Q~ · Oh~ someone came to the door? 

A. I do not know, I do know that we did not forcibly 

enter the residence. 

Q. But you can'~ state whether Trooper Asbury,~ho was the 

14 first one through the door, opened the door or whether someone came 

15 1 to the door ____ (inaudibre)? 

16 

17 

18 ! 

19 

20 

21 

22 

23 ! 

Q. Can you remember the layout of the house? 

A. Yes, I can. 

Q. You went apparently through the livingroom, according 

to your teBtimony, to the bedroom area first; you began your 

~earch for contraband, is that correct? 

A. Yes, sir. 

Q. Okay, the persons in the room., you testified that ther 

24 :were at least 3 and you're not sure if there was a baby there or 

25 not, they were all in the livingroom? 

26 A. That's correct. 
61_ 
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1 Q. Did you make an effort to secure the rest of the 

2 oretr1ises to see if there was anyone else there? 

3 A. Yes, sir. 

4 Q. Did you· find anybody else? 

5 A. No, sir. 

6 Q. When you used the word baby, &re we talking about an 

7 infant or are we ·talking a.bout a toddler, you know; 2 years old, 

g 15 yea.=s old, 8 years old, 6 months old. 

9 A. For some reason I think that there was a baby there; 

10 there was no reason for me· to recall other than just a glance to 

11 determine that; I don't recall. 

12 Q. I'm curious a.bout when you say baby~ sre you talking 

13 about l?.I1 inf ant? 

14 

15 

16 

17 

18 

19 

20 

A. Yes, I'm talking about a small· baby, yes, sir. 

Q. 6 month old for example? 

A. Not walking. 
- •I 1 • 

Q. Not walking; and where was this baby, you·a.re indeed 

---~~~~---(inaudible) about that? 

A. On the sofa I believe. 

Q. Was this next to -------(inaudible) or next to 

21 this other U."1.identified female who might have been a juvenile? 

22 A. Ther~ was ~ juvenile also on the sofa I can recall: 

23 !ir. W~rburton, that's all I can recall about it. 

24 Q. Okay, well, let's move on to your search; see what you 
-- .. ·. : .. 

25 recall about that. --you: >.""ant to the bedroom. I assume th'at you 

26 searched under the bed, in pillow eases, in the closets, in the 
62 
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1 · dres-ser drawers, and, mn I right? 

2 

3 

4 

5 

6 

7 

8 

9 

IO 

11 

12 

13 

14 

15 

16 ~ 

17 

18 

19 

20 

21 

22 

23 

24 

A. You're correct. 

Q. Left no st:>ne unturned, correct? 

A. I try not·to. 

Q. All right, did you find anything? 

A. I ·found a lot of things but no contraband. 

Q. Not anything suspicious? 

·A.. No contraband. 

Q. All right, you moved next to what, sir? 

A. Tile dining room. 

. Q. In the dining room you·again searched every place that 

yotrexperience teaches you to search, am! right? 

A. Yes, sir. 

Q. And you found no contraband? 

A. No, sir. 

Q. And your search next went, took you to where? 

A. The basement. 

Q. In the basement, sir, I assume, like everybody, there' 

a lot of things in a basement, there's a lot of crates and a lot 

of things to open and close and whatever, am I right? 

A. Yes, sir.· 

Q. And you just, you did that? 

A~ Yes,. sir. 

Q. And when you left the basement you felt secure in your 

25 
knowledge that there was no contraband there, am I correct? 

A. Yes, sir. 
26 63 
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12 

13 

14 
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16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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Q. I mean you weren't doing just enough to satisfy you 

saying well I don't think there's any but you left there knowing 

that there was no contraband? 

A. That's correct. 

Q. Your search was very 

A. That's correct. 
------(inaudible)? 

Q. And from the basement area you went wher~ sir? 

A. To the livingroom. 

Q. A..1d the livingroorn you searched, you mentioned in a 

counter clockwise manner, and you were three-quarters of the way 

through with your search of the livingroom? 

A. Yes, sir. 

Q. When you stumbled upon this? 

A. Yes, sir. 

Q. Up until this. point had you found anything whatsoever? 

A. In contraband? 

Q. Yes. 

A. No, sir. 

Q. ·Did you find any powder? 
- . 

A. .He, sir. 

Q. l.ny narijuana? 

A. No, sir. 

Q. Any capsules? 

A. Capsules were found. 

Q. Known to be caffeine, am I correct? 

A. I'm sure since there is no charge, I'm sure. 
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.. ... · .. 

·:: .. 

1 

3 

Q ... You were aware of the search warrant before.you went 

had you~read.it yourself, oir7: 
,, .· ;._ 

A. No, sir. 
... 

.· Q. ·You.did not know what you were looking for? 
4 

5 

.6 

A. YP.a. sir. 

Q. What was.it that you were looking for -w-11.en you went 

· .. 7 into the· premises, were you riot ·1o?king for µillG, powders, 

·. g apsules 'and marijuan~? · .. ' · · ... · .·: !. ,. 
·~ ~ 

I was looking specificlilly for controlled.dru_gs, A. 9 ·· .. 

IO ainly Methaqualone. 
' 

Q. Were you aware that the search werrant had quite 

----·_(inaudible)'? 
: .: ~ 

A; ·Ne, I am not aware of the other 4 items. 

Q •. ·Did y~u find any drugd:laraphernalia? 

A. · I did not. 

: l .. 

A. ·Yes, sir. 

Q. A whole of, a whola~·-· ____ (inaudible) of things 

19 that you have found I'm Gurc in your prior ex:>erience, you didn't 

20 find any item.whatsoever that you. would clasify as an expert as 

21 being drug paraphernalia? 

22 

23 

24 

25 

26 

A. I did not, no, sir. 

Q. Is.there, was there a large amotmt of cash? 

A. I did not see a large ·amotmt of cash. 

Q. See any' 6asb1-: . 

A. No, sir. 
65 
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1 Q. When you moved the bookcase and searched behind this 

2 chair, was Ms. Lane in the chair or not in the chair? 

3 

4 

A.. She was in the chair. 

Q.· When you entered the room from the basement area, 

5 according to your testimony you finished your basement area search 

6 land then you moved to t:he ltringroom, was Ms. Lane in the chair or 

7 bot in the chair? 

8 A. She was in the chair. 

9 Q. She was in it? 

10 A. .She was in the chair when ! came up from the basement. 

11 Q. ' Mr. Terwilliger asked you and I was confused myself, 
one 

12 at/point you said you couldn't tell if she was in the chair or 

13 lnot, was that when you first entered the home, when you first 

14 entered the livingroom again or when you searched behind the chairs 

15 A. I stated that I did not know when I entered where she 
-

16 Mas at, when I came up from the basement she was in the chair. 

17 Q. 'When you were in the presence of those 4 persons in 

18 the house, did anybody give you any tr01·~le whatsoever? 

19 

20 

A. No, sir. 

Q. Did they ask you what the heck are you doing there, 

21 why don't you leave. 

22 

23 

24 

25 

A. No, sir. 

Q. .anything like that? 

A. No, sir. 

Q. At the time you removed the bookcase Ms. Lane was 

26 sitting in the chair, is that correct? 
66 
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3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

. 18 

19 

20 

21 

22 

' 
I 
I 
I 
I 
i 

I 

I 
I 
I 

I 

A. That is correct. 

Q. . And Hr. Boardwine. was where , sir? 

A. Directly across from her approximately.10 feet. in 

other chair facing her. 

Q. And this juvenile? 

A. Was on the sofa. 

Q. With the baby, maybe? 

I don't recall. 

. Q. Okay, you reached down ~d appar~ntly you had to look 

e.ry caref\'..lly upon finding anything behind that chair, is that 

ight? 

A. It was well concGaled from just casual observation; 

had to eet down and look; you could not see it unless you did 

Q. Safe to ·.say· that it takes a St:a.te Trooper or someone 
. ' ... 

in searching. not normally looking, .:.to~ ha-...re. found. that, 

A . Anyone that looked behind the chair could have seen it. 

Q. But no one's attention would have been directed behind 

he chair, nothing was sticking out of tho.side of it? 

A. That's correct. 
. ' 

Q. Did you find any personal belongings in or around that 

23 bag? 

24 A. No, I did not. 

251' Q. 

26 ,~inaudible) 

I 

You apparently saw it, what was your, what 

67 
when you saw this white bag, sir? 
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1 A. What waa in 1.t.· 

2 Q •. You lookcd.incide and found the blue bag and looked 

3 in~ide nnd found these other items, what did you do ju.st then, sirl 

4 A. Upon seeing what was in tha blue bag? 

5 Q. Well. as soon as you got to the bottom of the bag 

6 (inaudible)? 

7 A. I observed, I knew exactly what: it appeared to me to 

8 be and at that time I called Trooper Asbury. 

9 Q. .And he was in some other place in the house I believe? 

10 A. He was.not there ·with me. 

11 Q. Okay, and he came in? 

12 A. Yes, sir. 

13 · Q. lo.Th.en he entered the room,. you said look or something tc 

14 that 1dfect? 

15 

16 

17 

18 

19 

20 

21 

22 

A. Come take a look at.these, Jim; something like that. 

Q~_ Okay, and he' came over to the chair? 

A. Yea, air. 

Q .. Whera was Ms. Lane then? 

A. Still tn the chair. 

Q. You're sure of that? . 

A •. Yes, sir. 

Q. When Trooper Asbury approached the chair, did he then 

· . 23 pull out this whole parcel? 

24 A. Yes. he pulled it to where he could get to it and 

25 then the photograph was taken. 

26 
68 

Q. And ~a. Lane was still in the chair when he µulled the 
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!o.g out from behind. the chair? 

59 

I I . A. 
! rece.11 seeing him take tha photographs; he then took '.. 

targe of the scene1 I did not intei:fere "5.th tljil"t.· from that. 

!oin_t on. 

Again. my question is very imµorts.nt tare and I want t Q. 

4o k"now .whether you can testify here from yo~r ~~ k?owledge, if 

I ioti can't just aay that you don't know. whether Kathy_ Harle Lane 

las in that chair when Trooper Asbury pull~d this bag .·~ut from, .. 
I . 
. ehind it? 

: ... 

A. I do not know. 

Q. Do you recall asking her to get up. get out of the. 

. hair? 

I 
I 
I 
I 

I 

A. 

Q. 

A. 

I did not ask her that, no, sir. 

Do you reca.11 Trooper Asbury or anyone else doing it? 

No, sir. · J; do not recall one way or the other_. 

Q. After Trooper Asbury had the· same reaction es you've 

estified to-that perhaps ha had sei~ed a controlled substance, 

i,"hat was th~ next action- that was taken? 

A. By whom? 

Q. Anyone,. other troopers specifically? Wera people put 

under arrest at that time? 

A. I do nQt know. 

Q. Well, where were you? 

A. Like· I stated I was, I proceeded on with what I had to 

do• it was not my concern anymore after upon finding the evidence; 

Trooper Asbury then proceaded; if the rights were ~oing to be 
69 
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1 iven or what he was going to do, he initiated it; it was his case. 

2 Q. Trooper, I tmderstand that; after you turned this 

3 ag over to Trooper Asbury and he pulled it out and took the 

4 hotographs, you were still in the livingroom continuing your 

5 search that you testified included look~ng at the televisbn set, 

6 am I right? 

7 

8 

9 

10 

11 

12 

13 

A. That's correct. 

Q. You were in the livingroom then? 

A. That's correct. 

Q. Trooper Asbury was there, in the livingroom? 

A. I'd say he was. 

Q. Kathy Lane was in the livingroom? 

A. I'm sure that they did not leave .the livingroom; I'm 

14 sure they .were. 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 
70 

Q. Your sea=ch continued but I'm certain that you were 
in 

of what was going on/the livingroom around you at that time, 

I right? 

A~ No, my search, what I was doing was what I.was a-.rare 

Q. So if anybody would have been put under arrest at that 

you were unaware of it? 

A. As far as listening to Trooper Asbury saying you're 

arrest and things of that nature~ yes, air, that's what ! 

Q. Did you leave with Trooper Asbury? 

A. All of the officers left at the same time: as far as 
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IDean - Cross 
I 

j · 

1 me leav·ing in the same vehicle as him, I don't. • • 

2 Q. (inaudible) I'm asking, you all went out -------
3 the front door sometime and I'm just curious if you left in the 

4 f or.apany of Trooper Asbury? 

5 I A. All off ice rs left: at the same time when the search was 
i 

6 fomplete. 

7 

8 

9 

Q. There were persona in custody at that time and 

(inaudible), run I correct? 
!"--------~-~ 

A. I believe that's so, yes, sir. 

Q. And two people were arrested, am I correct? 10 

11 A. I do not know. Mr. Warburton, since I've been'on this 

12 ~ase I've been on several searches since then and as far as, I can 

Pr·nly. state 13 my actions and what I did and what I observed, I cannot 
i 

14 state for anyone else. 

15 

16 

17 

that we 
I 
mow if 

Q. 

get 

you 

Right, and again, ~ooper Dean. 
. ' 

the best recol2ction we can have 

recollect anyone being arrested; 

18 ~articipate in any arrest, am I correct? 

19 I A. I did not. 
I 

it's very important 

and I just want tc 

Y'OU did not 

20 i Q. Is i.t normal police procedure to announce an.arrest 

21 ~nd perform a body search prior to -placing handcuffs on 11 ?risoner? 

22 A. The arresting officer must advise the arrestee, yes, 

23 ~ir, and make the proper search. 

24 Q. Is ther~ almost, you know, a 100 percent of the time 

25 _here would be a search of the persons being arrested, am I correc~ 
I 

26 a pat:down at least? 

! 71 
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1 A. Yes. in males but in fem.ales sometimes it would 

2 ·consist of. taking the purse and looking through it and waiting 

3 for a matron to handle it from there. 

4 Q. Can you tell us whether you observed these persons or 

5 person being escorted from the house and in handcuffs or not in 

6 handcuffs? 

7 

8 

9 

10 

A. I cannot state. 

Q. You really don't have any idea? 

A. No, sir. 

Q. Thank you. 

11 RE-DIRECT EX&'f!NATION 

12 BY MR. TERWILLIGER: 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 
72 

Q. All right. Trooper Dean. you ~entioned in response to 

e defense question there when they asked if you found anything 

suspicious, you replied you found no contraband; did you find 

anything else suspieious in the house? 

A. To me it appe.ared to be.-suspicious, yes, sir. 

Q. All right. and what were these items? 

A. I found a large quantity of pocketknives, hUndreds of 

T-shirts still in their container, things of that nature, large 

quantities of different items, saleable items that does not 

usually appear in a residence or a home. 

Q. You say hundreds of T-shirts still in their packages? 

A. That's correct. 

Q. And in shipping cartons as well? 

A. They were in the basement and they ware loosely 



pesn - Re-Direct 

I 'cs.ttered throughout in a big pile. 

2 HR. WARBURTON: Your Honor, this is ----(inaudible) 

4 lffi.. TERWILLIGER: Your Honor, the defense opened the door 

5 thig line of questioning by ..• 

6 

7 

'rrlE COURT: I overrule your objection. 

Q. A.~d at this time the pocke~knives that you mentioned, 

8 pproximately how many of those were there? 

9 A. Well, ! can recall in the bedroom upstairs, several 

10 ; rawers that I opened contained several of these items, there was 

11 .: ocketknives still contained in the containers and things of this 
I 

12 .ature, small saleable items that you see 

13 tores for sale. 

----(inaudible) in 

14 

15 

16 

17 

Q. And at this time did you.seize e.ny of these items into 

'vidence'l 
I 

A. No, sir. 

Q. You mentioned also that no force was used going throug 

18 ~he· door, is that correct? 

19 

20 

21 

22 

A. That's correct. 

Q. The door ~as not burst opened in any way? 

A. That is correct. 

Q. It was opened in a normal way whether it was by State 

23 . olice or by someone inside? 

24 A. Yes, sir. 

25 Q. All right, and as far es the defendant's activities 

26 hen you approached th.at chair to look behind it, you mentioned thi 
731 

fidgeti·,·a? 
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11 
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13 

14 

15 

16 

Dean - Re-Direct 

ma~s? 

direct. 

A. Yes, sir. 

Q. Can you just go into a little detail on what that 

MR. WARBURTON: Your Honor, that has been gone into on 

THE COURT: Yes, it has. 

Q. All right. 

MR. TER'WILLIGER: Your Honor. I have no further.Cfuestions 

of this "'"'itness. 

THE COURT: All right, come down.· 

(The witness stands aside and 

leaves the courtroom.) 

TERRY WAYNE LEEt 

a ~~tness called on behslf of the Co:mnonwealth, after being first 

duly sworn, testified as follm-rs: 
-

DIRECT EXAMINATION 

BY MR. TERWILLIGER: 

State your nane for the Court, please. 

My name is Terry Wayne Lee. 

And how a.re you e!!Iployed, Mr. Lee? 

I'm a Forensic Drug Chemist. 

And where are you employed? 

I'm enployed by the Commonwealth of Virginia, Bureau 

Science, Roanoke, Virginia. 

~..nd have you been educated or trained for this positiot" 



ee - Direct 65 

1 A. Yes, sir• I have a degree in General Science cone.entrat:J~:ig 

- . ., 

2 tn chemistry .,frj?m Virginia Tech; and I've taken training in drug 

3 Jariaiv.;.;s in Ri~hmond at the Central Laboratory: I've taken 

5 

4 rdditional.courses in chemistry at Virginia Commonwealth Universit 

!ind; I've taken training in drug ·~1.vs~fi from the Drug Enforcement 

ld;;nistration. · · · .. 6 

7 

8 

9 

10 

11 

I Q. . And how long have you been employed by the, as a 

Forensic Chemist? 

·.A. Approximately 3 yea.rs .this Ma.rc:h. 

Q. Do you belong to any professional organizations of 

ry type1 

1 A. I'm a member of the A...'"Llerican Chemical Society and the 
I . 

I 
1ic-Aelantic Association cf Forensic Scientists. 
I 

.. 
. •. 

A. Pe.rdon? 

Q. Have you in the pas't prior to today and through your 
. . . 

ans.lyzed unknol<w"tl substance's <which have been submitted to 

20 

21 

. 22 

A. Many, many times. 

Q. Can you give us an approximate number? 

A. I would think that I've done maybe 1200 or 1400 drug 

23 cases in this time. 

24 Q. Have you ever in your work come across Methaqualone, i 

25 thet the proper pronunciation?· 

26 A. M.ethaqualone. 
75 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

Lee Direct 

Q. Methaqus.lone; all right, have you ever encountered that 

in your work? 

A.. In approximately 150 cases •... 

.Q. And have you given reports on any of the examinations 

of either Methaqualone or other drugs 

are adr::.issible into Court evidence? 

_____ (inaudible) which 

A. Yes, sir. .. _ .·. 

Q. And have you yourself.ever testified other than today 

in various cases? 

A. Yes,. sir. 

Q. Approximately how many.times have you testifled in 

C:>urt? 

A. 10 perhaps. 

Q. Have you done so as an expert Witness? 

A. Yes, every time. 

MR. TERWILLIGER: Yolir.Honor, at this time I would request 
:-:.' 

thet this witness be recognized by this Court as an expert 

~-itness. 

THE COURT: Yes, sir, go ehead. 

Q. In the course of your duties did you receive from 

Trooper J. E. Asbury a sample of drugs to be analyzed in November 

22 
of 19797 

23 

24 

25 

26 
76 

1979. 

II 

A. ·r received a case from Trooper Asbury on November 13, 

Q. All right, what did it contain? 

A. Case right here, this large trash bag which had a white 

·-· ---··--- ··--··---:·----· ------ ----
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: 

' . 

1 plactic bag, this one right hGre, which contained 9 sealed · · 

. 2 

3 

4 

5 
... 
.. 6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

. 17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

. . 
plastic bags, .I have in.my not'en that they ware.knotted, and each .... 

one contained white tablets, and· ir.1.. addition the bag contained a 

brown plastic bottle with. black capsules and 3 white p:i,_astic . 

bottles with black ca.pf;ulee, I don't see, those •.• · • 

Q. All right, n~, did you analyze these substances with 

your lah-Or~tory? . 

. A. Yea, I did~ 
·" 

Q. And you yoursalf conducted the analyses, is that 

correct? 

A. .I did. 

Q. What were the results of·your examination? 

·.-: 

. -
.. I.·· 

A. The 9 plastic:J?ags. here .contain approximately 1, 000 tab ets 

each; the tablets are l!Ulrl;:-:l Ror 714. and. these tablets contain 

the. drugs Dithahydramine and H:ethaqualone. ·- .·-· . -· .. 
Q.· And approximately how many of these tablets were· 

there1 

A. I did not cotmt each one of the.tablets, instead I 

ws.it;had c.pproximatcly, I ·weigh£:!d .200 tablets, got en ex.act 
.. , 

\\-eight: to 4 places aud then weighed the tablets in ea.ch bag and 

approximately 9,300 tablets total~ 

Q. Now, you mentioned that they not only contained 

Methaqualone but.also another substanca? 

A. Dithahydramine. 

Q. Now, is this common to find·2·substances in one tablet 

A. Many 'dru~ tablets and capsules· are mixtures but these 

77 
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Lea - Direct 

tablets are marked Ror 714 and Ror 714 is the marking on a drug 

called Qualudc:::;. that ta. the brand name of it, and Qualude contains 

only Methaqualone and these tablets · contrdning Dithahydramiue 

and Methaqualone are clandestinely made. 

5 Q •. When you sny clnndestinely, what are th~ common· 

6 sources of such tablets 'l . · 

7 MR. WARBURTON: Your Honor, I'm going to object, this 

8 witness has been qualified as an expert in determining what a .. 

9 substfu"lCe is in a chemical analyaia, I don't believe he' a been 

10 qualified as ~n expert in drug origin and thingo of that nature. 

11 THE COURT: I overrule your motion; he's qualified. 

12 Q. C&n you describe for us please what you mean by 

13 cle.ndastine? 

.14 

15 

16 

A. Clandestine· means that it did not come from a legitimat!e 

pharmaceutical manufacturer. 
:: : 

Q• · And you're saying then that the Ror company, that is a 

17 drug company •.• · ....... . 

18 

19 

20 

21 

A. Yes. · 

Q. . . .did not make these tablets according to your 

analyae81 . . .·· 

. A. No, the tablets not only have this additbnal drug which 

22 wsn not put in by the Ror company but the inscription, the 4, is 

23 norm.ally open on a lezitimate product and if you ex~ine theee 

24 you' 11 find that the 4 is closed; it did coma from a clandestine. 

25 oriei.n. 

Q. All right, and what are some common sources of clandestli 

. j 

6 
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fLee Direct 

1 
A. They're made clandestinely in the United States; in 

2 the Carribean; Columbia, South America; many different places. 

3 
Q .. And what did you do with the pills after you examined 

4 !them? 

5 
A. After-I examined them, I sealed them back up and put 

6 them in my locked vault and waited for Trooper Asbury to return. 

7 

8 

· Q. And did you in fact return them to him'l 

A. I returned them to him on the 10th of ~..arch of this 

9 year, I'm sorry. of 1980. 

IO (Brief silence.) 

11 
Q. I would ask you to examine Com:;ion~ealth's Exhibit No. 3 

12 
the Certificate of Analysis, is this your signature on it? 

13 

14 

15 

16 

17 

. 18 

19 

20 

21 

22 

23 

24 

25 

26 

Ill 

I­

i 

A. That's my signature and I signed thi.s report. 

Q. All right, and it basically summarizes what you told us 

about the analyses, is that correct? 

A. With the exception of the plastic bottles. 

Q. And what did you analyze to be in those plastic bottles? 

A. The plastic bottles contained a look~a-like preparation 

of basically caffeine and ~~~~~(inaudible) and just plain 

erephadrine which are non-controlle.d substances. 

· Q~ And what did you mean by the term look-a-like? 

A. 'nle capsules had numbers on them like one of them had · 

the number, a number of them had the number 335 and the other one! 

had tha number 17-865 and by look-a-like preparation what I mean j·s 

that the capsules are ver; similar in appearance to legitimate 

pha:rmaceutical preparations; I don't know right off hand what the 
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5 

6 

7 

8 

9 

10 

11. 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

sfl 
II 
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Lee - Direct 

number 17-865 and 335 are close to but· they look like a drug 

known .a.s biphetamine which contains other drugs. 

Q. All right, thank you; answer any questions that the 

defense counsel may have. 

CROSS EXAf.f!NATION 

Q. Now, these pills that you say are look-a-like to 
. ' it 

legitimate pharmaceutical preparations, ·I take/that your 

analyses revealed that this caffeine and emphadrine was a legitimBt 

pharmaceutical pr~~paration, am I correct? 

A. It's ury understanding that this is kind of 

Q. I W<int to know what you kno-w, sir, not what you heard 

from someone else .. 

A. I've seen these capsules from many different sources 

labeled in the bottles •. 

Q. The subject that you examined pursuant to Trooper 

Asbury's request turned out to be, to the best of your knowledge, 

a legitimate pharmaceutical preparation, am I correct, caffeine 

and emphadrine? 

A. It's a legitimate preparation; it's made by a legitimate 

~~~-(inaudible): it's not in reference work such as the 

Physician~ Desk Reference, 

Q. And caffeine and ~mphadrine and caffeine and emphadrine 

together are perfectly legal, am I correct? 

A. Yes, sir. 

Q. That's all the questions I have. 



1 THE COURT: All tlght, come down. 

2 i (The witness stands aside and 

3 j lee.ves the courtroom.) 

4 MR. TERii.~IGER:. Your Honor, a.t this time I WO"..tld move to 

5 introduce into evidence the State Police Department's list of 

6 property sei%ed ~~~~~-(inaudible - mu.:nbling) and also the 

7 drugs themselves are here before us; I believe the foundation has 

8 been laid and the cha.in of evidence has been ~stablished, Your 

9 I Bono:-. 

10 

11 

12 

THE COUP..T1 Any objections? 

MR. YAR3UR.TON: No, eir. 

. nm:. °COL~: Let ~he:n. be int::oduced a.~d so marked. 

13 RICHARD JAl1ES HcGARRY, 

14 ~ 'W'i:ness called on behalf of the Con:rncnweslth, after bsing first 

15 ;duly sw""Orn, testifisd ag follow3: 

16 DIRECT EX.ft..:UNATIOU 

17 BY MR. TERWILLIGER: 

Q. Would you state your ne:ne for the Court please? 

A. Hy namg is P.ich.erd Jame.a XcGarry. 

Q. And how ~re i?'OU employed? 

18 

19 

20 

21 A. I'm employen by the State of Virginia at the Bureau of 

22 Foran~ir. Science am a toxicologist. 

23 

24 

25 

I 

I 

I 

have 

Q. .And is toxieology your only occupation? 

A. No, prior to my going into the field of toxicology I 

a pharrn.ncy d~g=es s.nd I've mahtained my degTee in pharmacy 

26 and worked in Roanok6 as a pherm.aciat pa:-t-til:le now. 
81 
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1 Q. Could you describe for us some of your educational 

2 backgrcund, you:r training, and your past experiences a.s a toxicolo1~ 

3 perhaps just ·tell us wh&t a toxicologist is? 

4 A •. · Sure. I've got a Bachelor of Science Degree in 

5 pharmacy from Saint John's University in New York and got that in 

6 1960;· in 1963 I went to the Graduate School in Richmond at MCV 

7 and got: a ¥..aster of· Science Degree· in toxicology; finished up in 

g 1966 0 1967 until the present time I've b~en the head of the 

9 toxicology section in Roanoke at the Bureau of Forensi£ Sc!enee; 

10 .the field of toxicology that I'm involved in is forensic 

11 toxicolo~y or s.naly~ical toxicology snd it'o my job to find 

12 poisons including alcohol and drugs in biological material 

13 pri.."'12.r~ly from medical ex.eminers cases, after having fcund these 

14 substancee in blood or tissue then I identify what I have found, 

15 determine the concentration that I h;irve fotmd. in the ~issue, and 
a 

16 inform the medical exaniiners whether that is/aufficient con-

17 centration of the poison to have caused the death; it's an 

18 epplicati.on of _~chemistry and drug action or poison action so to 

19 speak. 

20 Q. And in the past have you, you do analyses from 

21 biological specimens, is that correct? 

22 

23 

24 

25 

26 
82 

A. That's correct. 

Q. And have you encountered the drug Hethaqualone or are 

you familiar with it? 

A. Yes, both as a to~icologist and as a pharmacist, I've I 
had experience with Methat{UB.lone. 
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25 
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McGarry - Direct 

Q. A~l right. 

MR. TERWILLIGER: • Your Honor, I would ask at this time that . 

this gentleman be recognized as an expert witness. 

THE COURT: Yes, he'e qualified; go aheed. 

MR. TERWILLIGER: . Your Honor, have you accepted him at 

this time? 

THE COURT: Sir? 

MR. TER\t..7LLIGER: Rsve. you accepted him as an expert 

witnese7 

THE COURT: Yes, sir. 

MR. TERWILLIGER: Tha..."'lk .you. sir. 

Q. A:re you aware of what type of schgdules are set up 

concerning controlled ~ubstances in the State of Virginia? 

A. Yes, sir, I am. 

Q. A.~d c&n you give us some indication, how r.any there 

are, how many classes, and hm.r are they _grouped? · · 

A. Right. Drugs are classified in 6 ·different schedules; 
. . ~ .. , 

Schedule VI being those drugs which require a prescription for 

possession similar to an antibotic like penicillen for example; 

Schedules I through V ere chose drugs which have a ?Otential for 

abuse: c:.re placed into these 5 categories; .Schedule_V is the 

least abusable type drug, it would be a drug.which would require 

you to sign like if you we...~ted to get a bottle of codine 

contained in cough medicine for an example, that would. be a 
. . 

Sch~dule V; the other extre::ne of Schedule I are those drugs with, 

or which have a high potential for abuse and don't have a 

83 
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1 recognized medical use right now, heroine is a·prime example of 

2 .. Schedule I. LSD is another example of Schedule I· drug; the 

3 Schedule II drugs are those drugs which have a high poten~ial for 

4 abuse but do have a legitimate medical need, the narcotics lke 

r . morohine, for example are classified as Schedule II, Methaq\ialone 

s is considered a Schedule II drug also; Schedule III would·be thos 

7 drugs which have less of a potential for ab~se ,; so~ of the other 

8 sedatives; phenobarbital and drugs like that are Schedule III; 

9 Schedule IV a-re even less potential for abuse and some of the 
. . 

10 other sedatives like plasadile or something ·1ike that might be 

11 considered a~Schedule IV. 

12 Q. P'i.r. 'k:Garry~ you mentioned that Methaqualone is a 

13 Schedule II dru.,;? 

14. A. Yes. sir. 

15 Q. Can it be· dangerous to t:he h'1.Dn2.n body? .. .,. ··:--.. ··· 

16 MR. WA.'!IBtJRTON! ·Your Honor, I'll ob1ect' at ·th.is.. t:ue-; ttre 

17 indictment reads or warrant reads that this young lady is. 

18 charged With possession of a Schedule II drug 

19 (inaudible) a Schedule II and what effect and toxicology' has 

20 nothing to do ~~th this case; the charge is possession. 

21 

22 

23 

HR. TERWILLIGER: Your Honor, . • . 

THE COURT: I overrule your objection: go ahead. 

. MR. TERWILLIGER: Tt • .;nk you, Your Honor. 

A. ~ethaqualone was placed in the Schedule II category 

'25 because it can be a dangerous drug when taken in overdose amounts: 

26 in toxieology throu8hout the country quite a number of deaths from 
84 

II 



McGarry - Direct 

1 Methaqualone have occurred from the drug. 

Q. And what is the normal effect of Methaqualone? .2 

3 A. The normal effect is as a sedative; it was originally 

4 introduced as a sleeping pill, and it is, although it ms the same 

5 effect as the older ones which were the barbitraites or like 

6 nemutol or seginol, it cher:rl.cally is not in that category, it 

7 does have the same effect in that the onset of action is quick, 

g a person will go to sleep relatively quickly·. after taking it 

9 I within 30 minutes to an hour and its effect will last for about 

10 6 to 8 hours. 
I 

1' 

11 1; Q. And are there any other names by which Methaqualone 

12 is used or known? 

13 A. Yes, because the generic name of the drug is 

14 Methaqualone, it's called Quales, I'm not familiar with any others, 

15 I'm sure there are other street names for the drug. 

16 Q. All right, thank you, sir; answer any questions that 

17 the defense counsel may have. 

18 

19 

20 

21 

22 

23 

24 

25 

MR. WARBURTOH: We have no questions, Your Honor. 

THE COURT: All right, thank you. 

MR.. McGARRY: May I be excused? 

MR. TERWILLIGER: I don't foresee any need for you to stay. 

THE COURT: Can this gentleman be excused? 

MR. WARBURTON: Yes, sir. 

THE COURT: Thank you, sir, and you're excused. 

(The witness stands aside, is excused, 

26 and leaves the courtroom.) 
85 
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11 
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13 

14 

15 

16 

17 

18 

19 

20 
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21 

22 

23 

24 

25 

26 --
8h 

THE COURT: We'll recess until 1:00. 

(The Court instructs the jury not to discuss the case 

during the lunch hour.) 

(Thereupon the Court was recessed for lunch.) 

(Thereupon after a short time all interested parties 

returned into the courtroom, including the Court, jury, defendant 

and her attorneys, and the Assistant Commonwealth Attorney,) 

MR. TERWILLIGER: Your Honor, at this time we're going to 

be calling the witness that was to be called, I went over and 

notified her in person, she said she would be here at 1:00, it's 

still lacking several minutes to 1:00. 

(Brief silence.) 

RACHEL A.~ERSON, 

a witness called on behalf of the Commonwealth, after being first 

duly sworn, .testified as follows: 

DIRECT EXAMINATION 

BY MR. TERWILLIGER: 

Q. Could you state your full name for the record please? 

A. Rachel Anderson. 

Q. And where do you work·; ·.Ms. Anderson? 

A. Elks Club. 

Q. And do you have any connection with property at 607 

Pulaski Street in the TOT.om of Pulaski? 

A. No, not now. 

Q. Not at this time? 

A. No. 
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Q. 

A. 

Q. 

A. 

say which. 

Have you ever had any connection with that property? 

I used to own it. 

And when did you cease owning that property? 

It was either in April or May of 1979, I'd be afraid to 

6 All right, how did you dispose of it? Q. 

7 I sold it and still left it in my name and they made A. 

8 payments in my name, she did ••• 

9 

10 

11 

Q. All right, now, who is she; who did you sell it to? 

A. Ka.thy Lane. 

Q. And is this the same yotmg lady who is sitting there 

12 at that table? 

13 

14 

A. Yes. 

Q. How much did she initially pay you for the downpayrnent 

15 on the property? 

16 

17 

18 

19 

20 

21 

MR. WARBURTON: Objection, Your Honor ••• 

THE COURT: I don't think ••• 

Q. And. • • 

THE COURT: What you pay for the property is not material. 

A. How much did I pay·for the property? 

Q. No, never mind, Ms. Anderson. Tell me, you said that 

22 she made payments on the property? 

23 

24 

A. And she paid me a downpayment. 

Q. All right, now, without going into the size of the 

25 payments or anything like that, did she continue to make payments 

87 
2sl on a monthly basis? 

I 
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1 

2 

3 

4 

5 

6 

7 1979? 

8 

9 

IO 

11 

A. Yes, to the bank. 

Q. To the bank, directly to the bank? 

A. Virginia National Bank. 

Q. The account was still in your name? 

A. Right. 

Q. And did she continue making payments for the rest of 

A. And part of 1980. 

Q. All right, did she ever miss a payment? 

A. Never; if she had of, it automatically went back to me. 

Q. So all the way from May or whenever it was, May of '79, 

.12 early 1 79 through early 1980 then she was ma.king monthly payments 

13 on this property? 

14 

15 

A. Through most of 1980. 

Q. Was it in anyone else's name; did you sell it to anyone 

16 else besides Ms. Lane? 

17 

18 

19 

20 

A. No. 

Q. Just to her? 

(Witness shakes her head in the affirmative.) 

Q. When you sold the premises to her was there any 

21 furniture in the premises? 

22 A. ?;o, my mother-in-law lived there and she sold all of 

23 her furniture. 

24 Q. All right, and it was cleared out when you sold it to 

25 Ms. Lane? 

26 
88 

A. Yes, now who my mother-in-law sold her ful:'I'lt:ure t·o. 

7 



Anderson - Direct 

1 I don' t know. 

2 Q. All right, do you know of your own knowledge that there 

3 was no furniture there? 

4 A. It was none of mine. 

5 Q. All right, thank you, Mamn; if you would just answer 

6 any questions these gentlemen may have. 

7 CROSS EXAMINATION 

8 : BY MR. WARl3URTON: 

9 

10 

11 

12 

13 

Q. Did you have a written contract? 

A. No. 

Q. It was all verbal? 

A. Yes. 

Q. So the property records would reflect that you own 

14 the property, is that correct? 

15 

16 

20 

21 

22 

23 

24 

25 

26 

the 

A. That's right. 

Q. But as far as the business deal that you made with 

A. 

Q. 

bank? 

A. 

Q. 

A. 

Q. 

A. 

Q. 

That's right. 

And 

And she paid the taxes. 

And made a down.payment to you? 

That's right. 

All right. 
89 
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1 

2 

3 

THE COURT: Is that all? 

MR. WAR.BURTON: Yes, sir. 

THE COURT: Thank you. 

4 (The w-itness stands aside and 

5 leaves the courtroom and is excused.) 

6 J. E. ASBURY, 

7 a witness recalled on behalf of the Commonwealth, after 

8 previously being sworn, testified as follows: 

9 DIRECT EXAMINATION 

10 BY MR. TERWILLIGER: 

11 

12 

13 

Q. Trooper Asbury, you're still under oath at this time. 

A. Yes, sir. 

Q. Could you, directing your attention back to the 

14 search warrant that was introduced into evidence, you had a 

15 notation on that warrant that it was e~ecuted on November 10th, 

16 I believe? 

17 

18 

19 

A. Yes, sir, that's correct. 

Q. Upon whom did you execute that warrant? 

A. It was, well, I directed my speech to Mr. Boarch~ine 

20 at the time it was executed, of course, for the premises and a 

21 copy was presented to Mr. Boardwine. 

22 

23 

24 

25 

26 so 

Q. All right, was Ms. Lane present at that time? 

A. Yes, sir, she was. 

Q. And did she make any comments at that time? 

A. No, sir, I do not recall any comments. 

Q. Did you ever give her a copy of it? 



1 

2 

3 

Asbury - Direct 

A. No, sir. 

Q •. All right. 

A. I only had 2 copies; of course, I had to file one in th~~. 

4 . and the other copy was presented to whom I assumed to be the 

5 ,head of the family. 

6 Q. All right, thank you very much; answer any defense 

7 questions. 

8 CROSS EXA..l.f!NATION 

9 BY MR. WARBURTON: 

IO 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

' 

f 
I 
I 
I 

Q. Did the search warrant have any people's names on it, 

on there besides yourself and Mr. Farmer?· 

(Brief silence.) 

A. Yes, sir, it had Mr. Boardwine, Ronald Barry Boardwine, 

premises '"t_name is Ronald Barry Boardwine. 

Q. Okay, the search warrant has Trooper J. E. Asbury's 

name on it twice, three times, B.K~ Farmer, am I correct? 

A.. Yes, sir. 

Q. And Ronald Barry Boardwine; it doesn't mention Kathy 

Marie Lane in any respect, does it? 

A. No, sir, it does not. 

Q. And your investigation was about Ronald Barry 

Boardwine, am I correct? 

A. Sir? 

Q. Your investigation, you waited for Mr. Boardwine to 

enter the premises, you were looking for Ronald Barry Boa~dwine, 

were you not? 
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Asbury - Cross 

1 . A. Yes, sir, 
~~~~~~~~~ 

(inaudible) activities at 

2 the residence as well as Mr. Boardwine. 

3 

4 

5 

6 

Q. And you didn't direct your announcement of the search 
. \ 

or reading of the search ·-warrant or a copy to Ms. Lane, am I 

correct? 

A. Well, it was not directed directly at her; of course, 

7 IShe was present. 

8 

9 

10 

11. 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

92~ 

Q. She was there? 

A. Yes. 

Q. I believe you testified yourself. 

A. Yes, sir. that's correct. 

Q. . •. that you read it to Ronald Boardwine? 

A. That's correct. -

Q. That's all. 

THE COURT: All right, come down. 

(The witness stands aside and 

leaves the courtroOt!l.) 

MR. TERWILLIGER: Your Honor, I'd like a few rnoments··to 

review my notes. 

rests. 

THE COURT: Sure. 

(Brief silence.) 

MR. TERWILLIGER: Your Honor, at this time the Commonwealtt 

THE COURT: All right. 

MR. DILI..orT: Your Honor, counsel for the defendant respect-

fully requests an (inaudible) with the Court in chambers. 



I 

1 T'.rIE COURT: All right. 

2 (Thereupon the jury retires to their room.) 

3 (Thereupon all remaining parties go to chambers and the 

4 following motion was heard in chambers.) 

5 MR. DILLOW: May it please. Your Honor, cotmsel for the 

6 defendant respectfully moves the Court to strike the Comrnonwealth'1~ 

7 evidence in this case; I_'m not going to ____ (inaudible) this 

g matter; I'm not going to take the t~~e to go into -great detail 

9 except to just say generally that the Court has heard what has 

10 been introduced to you; the only evidence in the case that seeks 

11 to connect the defendant in any way with this matter is exactly 

12 what the legislature of Virginia says you can't do; that her 

13 I ownership or occupancy of the premises upon which the alleged 

14 drugs were found shall not raise even a prirna facie prestr.nption, ~. 

15 creates no presumption whatsoever; there's nothing else in this 

16 
case and I could talk from now to Labor Day and it wouldn't 

l7 enlarge it a bit in the.world nor would it take from it; the 

18 evidence simply is not here1 Ms. Lane was present; you've heaTd 

19 what the officers have said and it just does not in our opinion 

20 make a case and to say that it does make a case is to read out of 

21 
the statute what the legislature has written into it; that's the 

22 motion and that's the reason for it. 

23 

24 

25 

26 

II 

·HR. TER'WILLIGER: Your Ronor, in response I'd just say that 

the statute to which the counsel is referring is one that says 

that theTe is no presumption raised; the cases are quite clear 

that it's evidence just to be considered by a jury just as any 
S3 

!33 
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::: .. · .. 

. :·. 

f . 

in 
1 other evidence would be considered by them and/this case we not 

2 only have the evidence found on the premises; we find that it 

3 was in very close proximity to her herself; she's seated in the 

4 chair behind which it is fou.~d; she made no denial at the time 

5 which ordinarily would be expected of someone; she in fact very 

6 suspiciously made the comment as the trooper was looking behind 

7 the chair she made the statement that there's nothing behind that 

8 chair or words to that effect and it was the only time that she 

9 made any such statement while he was searching the rest of the 

. 10 room; and I think the circumstances here and the size of the 

11 ·bag involved which would indicate that they should have had 

12 knowledge of it definitely is evidence that should go to a jury 

13 and looked upon in the light most favorable to the Commonwealth; 

14 definitely should go to a jury. 

15 TBE COURT: I think that it is a jury question and I 

16 overrule your motion. 

17 

18 

19 

MR. DILLOW: May we have a couple of minutes? 

THE COURT: Yes, sir. 

(Thereupon the Court takes a brief recess~ 

20 (Thereupon after a short while, in open court, all 

21 interested parties return into the courtroom, including the Court, 

22 jury, defendant and her attorneys, and the Assistant Commonwealth 

23 Attorney.) 

24 

25 

26 
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1 I KATHY MARIE LANE, 
I 

2 a witness called on behalf of the defendant, efter being first 

3 I duly sworn, testified as follows: 

4 DIRECT EXAMINATION 

5 · BY MR. DILLOW: 

6 Q. If you would kindly look up in the direction of 

7 . Judge Matthews and that would also be in the direction of the 

8 ·jury, talk out distinctly, look at them please when you're 

9 testifying and not over this way or that way so we can all hear 

10 you. 

11 A: Okay. 

12 Q. Your name? 

13 A. Kathy Marie Lane. 

14 Q. And Kathy, is it all right for me to call you Kathy? 

15 A. Yes, sir. 

16 Q. Kathy, how old are you? 

17 I A. 23. 

18 Q. Where do you live? 

19 A. Route 3, B~ookmont Road, Pulaski. 

20 Q. In Pulaski? 

21 A. Yes, sir. 

22 Q. Are you a native of Pulaski? 

23 A. Yes, sir. 

24 Q. Born and raised here? 

25 A .. Yes, sir. 

26 Q. Did you go to school here? 95 

II 
I 

I 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 
\ 

Lane - Direct 

A. Yes, sir. 

Q. Where did you go to school? 

A. Pulaski County Righ School. 

Q. Did you graduate from that high school? 

A. Yes, sir. 

Q. When? 

A. '77. 

Q. Beg your pardon? 

A. I 77. 

Q. 1977, you're a graduate of Pulaski County High School? 

A. Yes, sir. 

Q. It was fn Pulaski at that time, right, or was it down 

13 a.t the Dublin school? 

14 

15 

A. The Dublin school. 

Q. The Pulaski County High School down on the highway . 

16 'between here and Dublin? 

17 

18 

A. Yes, sir. 

Q. I believe that high school took over all of the students 

19 that had previously been in the old school out here .• 

20 HR. TERWILLIGER: Your Honor, I'll object to this line of 

21 questioning as irrelevant. 

22 l1R. DILLOW:· Well, it may be; just ~d.thdraw it. 

23 

24 

25 

26 
96 

THE COURT: It's all right, go ahead, there's nothing. 

Q. Kathy, are you married? 

A. No, sir. 

Q. You divorced? 



Lane - Direct 

A. Yes, sir. 

Q. Do you have a child? 

A. Yes, sir. 

1 

2 

3 

4 Q. How old was that child on the day that this house down 

5 here in question was searched? 

6 A. 19 months. 

7 Q. Is that your child? 

8 A. Yes, sir. 

9 Q. The name of that child? 

A. Crystal Gail Boardwine. 10 

11 Q. Kathy, you've heard the testi1n0ny of Ms. Anderson who 

12 says that you had contracted to purchase this house, I assume 

13 that' s true? 

14 

15 

A. Yes, sir. 

Q. You had taken possession of the premises? 

16 A. Yes, sir. 

17 Q. And you were living there when this search was made, 

18 is that ri,.ght? 

19 A. Yes, sir. 

20 Q. You remember the officers being there, you've heard 

21 what their testimony was? 

A. Yes, sir. 22 

23 Q. Their testimony is to the effect that they found this 

24 bag of so called drugs there in the house and they did find the 

25 bag there, right? 

26 A. Yes, sir. 
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Lane - Direct 

l Q. Now, you've heard their description of where they found 

2 it and what they found and what generally occurred there, you 

3 were there at the time they arrived? 

4 

5 

A. Yes, sir. 

Q. Did you answer the door or did somebody answer the 
··;.·. 

6 door when the knock came? 

7 A. I went to answer the door but they took and opened the 

8 screen door, the door wasn't shut, it was just a screen door, and 

9 I went to open it and they just said sit back down and told me 

10 who they were. 

11 Q. Okay, then entrance to the house was made just like 

12 an ordinary entrance would be made, somebody knocks, party opens 

13 the door and they walk in? 

14 

15 

16 

17 

18 

19 

A. Yes, sir. 

Q. You sat down in·th~ chair? 

A. Yes, sir. 

Q. Did exactly what you ~ere told to do? 

A. Yes, sir. 

Q. Now, did you have any ownership in or control over or 

20 any knowledge of the contents of that bag that's been introduced 

21 into evidence here? 

22 

23 

24 

25 

26 
98 

A. 

Q. 

A. 

Q. 

A. 

No, 

Did 

No, 

Did 

No, 

sir. 

you know anything about it being there? 

sir. 

you have anything to do with it? 

sir. 



I 

! 
I . 

Lane - Direct 

1 Q. Now, Kathy, just before this search was made, when the 

2 officers came there to make the search, had you been away from 

3 home? 

4 

5 

6 

7 

8 

9 

A. Yes, sir. 

Q. Where had you been? 

A. I'd been at my mother's. 

Q. And where does your mother live? 

A. On Peppers Ferry Road here in Pulaski. 

Q. How far would your mother's home have been from this 

10 home on Pulaski Street? 

11 

12 

13 

14 

15 there? 

. 16 

17 

18 

·A. Uh, I guess about 3 miles. 

Q. And how, you had been at your mother's home? 

A. Yes, sir. 

Q. And how long had you, would say that you had been 

A. I guess I had been over there for about 2 weeks • 

Q. Why were you over there for 2 weeks? 

A. Because Randy and Tina Anderson came up. they were 

19 from Florida, and they wanted, and I wanted to spend a week down 

20 'there and they were going to spend a we~k up here, so I just 

21 .·decided to let them stay at my place and they said that when I 

22 came down that I couid stay at their place for a week. 

23 

24 

25 

26 

II 

Q. And that explains why you were not at home? 

A. Yes.. sir. 

Q. And that had been for 2 weeks? 

A. Yes, sir. 
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1 

2 

3 

4 

5 

6 

7 

Lane - Direct 

Q.. Approximately? 

A. Yes, sir. 

Q. And what were the names of those 2 people? 

A. Tina and Randy Anderson. 

Q. And where did they live? 

A. Florida. 

Q. Exactly where in Florida, what was the address, the 

8 town or the city? 

9 

10 

A. I don't know. 

Q. What kind of house is this down there on Pulaski 

11 Street; how many rooms in that house? 

12 A. It has 4 rooms and a bath upstairs and it has 2 rooms 

13 downstairs plus the furnace room and a dairy room. 

14 

15 

16 

Q. And you were the housekeeper? 

A. Yes, sir. 

Q. And .how long had you lived there at the time this 

17 search took place? 

18 

19 

A. About 6 months. 

Q. About 6 months; you knew nothing about these drugs 

20 being there? 

21 

22 

A. No, sir. 

Q. The officers who have already testified that upon a 

23 thorough and complete minute detailed search of the premises 

24 they found absolutely nothing there, is that correct? 

25 

26 
1Go 

A. Yes. 

Q. At the time you were arrested there that day, after the~ 



1 

2 

3 

Lane - Direct 

made this search. . . 
A. Yes, sir. 

Q. When you were arrested, were you patted down or searche~ 

4 11
1 
or anything of this nature? 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

l 

A. well, they didn't pat me down or anything; they just 

looked through my pocketbook. 

Q. Was the juvenile arrested? 

A. No, sir, she wasn't a juvenile. 

Q. Who was that? 

A. It was Charlotte Powers. 

Q. Did you have any, did they examine your pocketbook? 

A. Yes, sir. 

Q. Did they remove anything from your pocketbook? 

A. No, sir. 

Q~ Did you have any sum of money in your pocketbook? 

A. No, sir. 

Q. 

A. 

Q. 

Any at all, 

I might have 

Maybe $30? 

a dollar, 2, 3, 4? 

had maybe $30. 

A. Um huh (positive), I might not have had that much. 

Q. You had no sum of money in the house? 

A. No, sir. 

Q. Do you or Ronnie Boardwine either smoke or indulge in 

the use of cigarettes? 

A. No, sir. 

Q. You do not? 
101 
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1 

2 

Lane - Direct 

A. No, sir. 

Q. And I believe I asked you if you've lived in Pulaski 

3 Cotmty all of your life? 

4 A. Yes, sir. 

5 Q. Now answer any questions which ~ay be asked you by 

6 Mr. Terwilliger, the Assistant Commonwealth Attorney. 

7 CROSS EXAMINATION 

8 BY MR. TERWILLIGER: 

9 Q. Ms. Lane, you stated here that you're divorced and you 

IO have a child that's 19 months old ••• 

11 

12 

13 

14 

15 

16 

A. She's. • • 

Q. . •• or was 19 at the time? 

A. Yes. 

Q. All right, who's the father of that child? 

A. Ronnie Boardwine. 

Q. And Ronald Boardwine is not your husband, is that 

17 correct? 

18 

19 

A. No, sir, he's not. 

Q. Now, at this time you told us that you were in the housa 

20 on November 10th, were you seated in that chair when the police 

21 came in? 

22 

23 

24 

25 

A. Yes, sir. 

Q. When they first knocked? 

A. Yes, sir. 

Q. When they told you to sit down, you were just resuming 

26 your seat then to where you'd been? 
102 



Lane - Cross 

1 

2 

3 found? 

4 

5 

6 

A. Yes, sir. 

Q. And this is the chair behind which the drugs were 

A. Yes, sir. 

Q. Now, when is it that you met Randy and Tina Anderson? 

A. I guess, I guess about a month before then, about a 

7 month before November. 

8 I Q. And you had talked to them about going down to their 

9 house in Florida and they were going to take your house here in 
I 

10 1: Pulaski? 

n 

12 

A. Yes, sir. 

Q. And yet at the same time you tell us that you don't 

13 know where they live in Florida, is that correct? 

14 

15 

16 

17 

18 

19 

A. Yes, sir, I don't. 

Q. How long did they s_tay at your house? 

A. Before this happened? 

Q. How long did the Andersons· stay at your house? 

A. I guess, it had been almost 2 weeks. 

Q. And someone, was there any particular reason that they 

20 left or was 2 weeks the agreed upon time? 

21 

22 

23 

24 

A. Uo, they left because Ronnie ran them off. 

Q~ Is there any particular reason that you know of? 

A. They were having loud music and everything and drinkin~. 

Q. Um huh, now, they had stayed almost 2 weeks prior to 

25 that time? 

A. Yes, sir, I think so. 
103 
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Lane - Cross 

I ·Q. And you were staying at your mother's for 2 weeks, you 

2 say? 

3 A. Yes, sir. 

4 Q. And you're sure of the names Ronnie, I mean Randy and 

5 Tina Anderson? 

6 

7 

A. Yes, sir, that's what they told me. 

Q. Did you ever have any narcotics on your premises before 

8 this time? 

9 

10 

11 

12 

A. No, sir. 

Q. None at all? 

A. Not as I know of. 

Q. When did you come back to your premises prior to 

13 November 10th? 

14 A. That night, well it was late that night, the 9th, I 

15 guess it was the 9th, up in the, it was late. 

16 

17 

18 

Q. Did you come back the night before or late on the 9th? 

A. They had already left when I come back. 

Q. All right, you're talking about the evening before, is 

19 that correct? 

20 

21 

22 

23 

24 

25 

A. Yes, sir. 

Q. So it would be the 9th of November? 

A. Yes, sir. 

Q. And you were there all day long, is that correct? 

A. No, sir, the 10th I was there until the law cru:ie but I 

hadn't been in the house for long until they knocked, but they wer! 

already gone. 



1 

2 

3 

4 

I Lane 

I 
house? 

I 

I got me 

Cross 

Q. Okay, how long had it been since you'd been in that 

A. I guess it had been 3 or 4 days because I went over and 

some clothes. 

5 I Q. 

6 luggage with you? 

When you came home on the 9th, did you have any 

7 I A. No, sir, I didn't. 

8 Q. You just moved back in; put your things away on the 
i 

9 night of the 9th; and you were there throughout the morning of 

10 , the 10th until -the police came in about 1: 45 ir. ·:the· afternoon? 

11 

12 

13 I 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

I 

A. I didn't, I didn't move out, I just took a few things, 

you know, that I would need. 

Q. Okay. 

A. I had clothes at the house. 

Q. Did you leave the house at all on the mo~ing of the 

10th? 

A. No, sir. 

Q. What time did Ronald Boardwine come to the premises? 

A. . Let·' s see, he came in, I guess he was there a few 

minutes just before the law came. 

Q. And what about this Charlotte Powers? 

A. She'd been there, I reckon, she came about, about 45 

minutes before.then and we were talking and so we wanted a 

hamburger and she left and went and got a hamburger and when she 

came back, I guess she was there about 15 minutes, we were eating 

and then the law came and knocked on the door. 
105 
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1 

15 

16 

17 

18 

19 

20 

21 

22 

23 

Lane - Cross 

Q. Allrl.ght, you've heard the officers' testimony; they 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

that time? 

A. Yes, sir, they said they did. 

Q. And you heard them reading the warrant, they weren't 

sure which of you owned the house, is that correct? 

A. They read it to Mr. Boardwine. 

Q. Right, and you were standing right there when it was 

read, you never made any objections of any type? 

A. I was sitting in the chair (inaudible). 

Q. Okay, now when they began their search, you stayed in 

24 the chair the entire time they were searching, is that correct? 

25 

26 
1.06 

A. Yes, sir, they told me to stay seated. 

Q. All right, and did you talk to anybody while you were 



' 
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Lane - Cross 

1 :sitting there? 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

- -

II 

A. No, sir, just that they asked me ~~~~~(inaudible) 

Q. ~Then Trooper Dean approached your chair, do recall 

telline him that there was nothing behind the chair? 

A. No, sir, I don't recall that. 

Q. Is it possible that you did make that statement but 

you're simply not recalling it or are you saying that you didn't 

make the statement at all? 

A. It is possible that I said it but I don't remember if 

I did say it. 

Q. All r igbt, and you never said any statements of that 

same type to him when he was going a.bout any other furniture in 

the room, is that correct? 

A. No, sir, I didn't. 

Q. \ilbat is your mother's full name? 

A. Stella Duncan Lane. 

Q. And have you, did you sleep at your mother's house for 

that entire 2 week period? 

A. _Yes, sir. 

Q. Where did you get the knives and T-shirts that were 

found on the premises? 

A. I had bought the T-shirts off of a company in 

Hunington, West Virginia, and I don't remember any-knives. 

Q. You don't remember any knives being there? 

A. No, sir, I don't. 

Q. Eow much did you pay for these? 
1G7 
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1 

2 

3 

Lane - Cross 

A. The T-shirts? 

Q. The T-shirts. 

~IR. WARBURTON: Your Honor, I'll object; that is certainly 

4 immaterial. 

5 MR. TERWILLIGER: Your Honor, I think the source of the 

6 funds might be very material. 

7 

8 

9 

IO 

11 

12 

13 

14 

15 

16 

THE COURT: Go ahead; I overrule your motion. 

A. They were $1.25 a piece. 

Q. A;. {pause), $1. 25 a piece? 

A. Yes, sir. 

Q• And there were approximately how many? 

A. I don't know really. 

Q. Would the figure 4500 be pretty close? 

A. No, sir, that would be awfully high. 

Q. 4000? 

A. no, sir, I don't think there. was that many of them; 

17 there was a whole lot of them; there were in boxes but there wasn't 

18 a whole lot of T-shirts. 

19 Q. And do you recall the purchase price of this in its 

20 entirety then? 

21 A. No, sir, I had bought them a while before then but I 

22 can't remember. 

23 

24 

25 

26 
1CF' 

Q. Was it more than $1000? 

A. It may have been, I don't know. 

Q. Was it more than $2000? 

A. No, sir, I doubt it because I didn't have a lot of mone~ 

( 
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Lane - Cross 

Q. W'nere did you get the money to pay for these? 

A. At the store. 

1 

2 

3 

4 

Q. And where did you get the money for the house itself? 

A. I had saved it; I didn't pay that much do~. 

5 Q. You're denying then that at any time your home was 

6 used for the distribution of narcotics? 

A. Yes, sir. 7 

8 Q. And that includes distribution by someone else while 

9 you were there and not just distribution by yourself? 

A. C?uld you repeat that again? 10 

11 Q. Are you denying _then that the home itself was used 

12 not just you not distributing any but no one else distributed it 

13 to your knowledge out of that home? 

14 

15 

A. Yes, sir, to the best of my knowledge. 

Q. Thank you; that's all the questions that I have. 

16 RE-DIRECT EXAMINATION 

17 BY MR. DILLOW:. 

18 Q. Kathy, were you at that time employed? 

19 A. Yes, sir. 

20 Q. By who? 

21 A. By the U.S. Government. 

22 Q. United States Government? 
1! 

23 A. Um huh (pooitive.) 

24. Q. In what capacity? 

25 A. I drove a U.S. cail truck. 

26 Q. Operating a U.S. mail truck? 
109 
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2 

3 

4 

Lane' - Re-Direct 

A. Yes, sir. 

Q~ For the United States Post Office Department, right? 

A. Yes, sir. 

MR. TERWILLIGER: Your Honor, I'll object to any continuanc~ 

5 of this line of questioning at this time; it's irrelevant and 

6 outside the scope. 

7 

8 

THE COURT: Go ahead. 

MR. WARBUllTON: ---~~----(inaudible) get at her salary 

9 that's what you just went into • • • 

10 

11 

12 

13 

14 

THE COURT1 Go ahead and ask her, Mr. Dillow. 

Q. Approximately what did that job or contract pay you?· 

A. Approximately $200 a week. 

Q. About $200 a week. That's all. 

THE COURT: All right, come down. 

_ 15 (The witness stands aside, remains in 

16 the court:i::oom, and takes her seat next to her attorneys.) 

17 MR. TERWILLIGER: Your Honor, I would like to have a 

18 moment to confer with defense counsel. 

19 

20 

THE COURT: Just wait and let's see where ••• 

MR. TERWILLIGER: I believe, it affects prior discussions 

21 that we hadi it may affect whatever decisions they have at this 

22 time, Your Honor. 

23 (Thereupon all the attorneys involved leave the courtroom 

24 for a short while for a discussion which was not electronically 

25 recorded.) 

26 (Thereupon after a short while all interested parties 
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1 return into the courtroom, meaning the attorneys involved.) 

2 RONALD BOARDWINE, 

3 a witness called on b.ehalf of the defendant, after being first 

4 duly sworn, testified as follows: 

5 DIRECT EXA."!INATION 

6 BY MR. WARBURTON: 

7 

8 

9 

10 

11 

12 

13 

Q. State your name please. 

A. It's Ronald Boardwine. 

Q. Ronald Barry Boardwine, is that correct? 

A. Yes. 

Q. Mr. Boardwine, how old are you, sir? 

A. 32. 

Q. Okay. In November of 1979, did you reside at 607 

14 Pulaski .Street here in the town? 

A. No, sir, I was in and out of there a lot. 

Q. Okay, you were a frequent visitor there? 

(No answer recorded on the record.) 

15 

16 

17 

18 Q. And you know the defendant in this case, 'Kathy Marie 

19 Lane, am I correct? 

20 

21 

22 

23
1 

A. 

Q. 

Crystal? 

A. 

Q. 

A. 

Yes. 

And you and she have a child, is that correct, 

Yes. 

Who at that time was about 19 months old? 

Yeah, I'd say close to there. 

Q. In November, 1979, sir, how were you employed? 
111 
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Boardwine - Direct 

1 A. Contract mail carrier; I had 3 trucks that ran Pulaski, 

2 Galax, and Dunsboro and Willis, over in that area. 

3 Q. Okay, and as one, Kathy was one of your employees, is 

4 that fair'l. 

5 

6 

A. Yes. 

Q. Okay, and her income, sir, I guess you were the boss, 

7 what was her income at the time approximately; can you recall? 

8 

9 

IO 

u · 

12 time? 

13 

14 

A. I'd say, total income or just take home? 

Q. The take home per week if you.can estimate it, sir? 

A. Probably $230 to $250 or something like that. 

Q. And did you contribute to household expenses at that 

A. Well, a little bit, yes, sir. 

Q. Can you estimate how much you provided in income to 

15 Ms. Lane for running that house? 

16 A. I wouldn't say, just enough to help out with the baby, 

17 not a whole lot. 

Q. $20 a week, $50 a week? 

A. Something like that, maybe. 

1 

18 

19 

20 Q. Now, how long had Kathy been living in that house before 

21 November, 1979? 

22 

23 

24 

25 

26 
1.1.2 

II 

A. I would say maybe 8 months or so. 

Q. And the baby lived there also? 

A •. Um huh (affirmative). 

Q. I take it that Charlotte Powers did not live there? 

A. No, no, sir. 
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I 
I 

I 
1 

I 
2i 

I 

3.i 

Boardwine - Direct 

(Brief silence.) 

A. I would keep the baby a whole lot on the weekends. 

Q. Going back a few weeks before November 10, 1979, were 

4i you aware of who was occupying that house? 

5 1 A. Well, yeah, it was partly my fault; see what happened 

6 I was I met these two people, well there was actually three of them, 
I 7 • two of them I talked to, and they said they were from Miami, 

g
1 

Florid.a; one of them said she worked at Denny's, Denny's 

9 
1 

Restaurant in Miami, Florida; and we made a deal with them if they 

10 i would let us use their house for 2 weeks then we could use, they 

111 could use ours for 2 weeks; but the way it was I was tied up with 

12 i a federal contract and I couldn't get away but they still, they 

13 still come on up; so she went to stay with her Mom and • . . 
I 

14 Q. Is that on Peppers Ferry Road here in town? 

15 I A. Yes, sir, Charlie Lane. And, well, the way it worked 

16 I 
out we didn't get to go down but they, they in· turn come on up 

17 1 and my brother went over there and he, well, he went to her house 

1sl looking fo~ her and he couldn't find her so in a little while I 

19' went up there and they was, they was pretty disorderly, you know, 

20 ! 

I 
21 I 

22' ; 

and using a lot of foul language. 

Q. Who are these 2 people, do you remember their names? 

A. It was Tina Anderson and Re.ndy Anderson,··the,other 

23[ one was Robert Wright but I didn't get to talk to him much, he 

.24! lived in South Carolina. (Brief Silence.) Well, I come up there 

25i and they was all disorientated and stuff like that and I just told 

26! them, you know, that she couldn't stand st:uff like that, you know, 
113 
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Boa.Tdwine -. Direct 

1 and couldn't put up with stuff like that so I just told them all 

2 to leave.· 

3 

4 

5 

6 

7 leave. 

8 

9 

Q. That would've been the 2 people, Tina and Randy? 

A. Um huh. 

Q. You asked them basically to get out of the house? 

A. Yeah, I just told them that they was going to have ~o 

Q. All right, and yoUl:'objection was what? 

A. On account of they was all disorderly and they were 

IO just 

11 

-------(inaudible) • • • 

Q. Partying? 

12 A. Well, I guess you could call it partying; they kept on 

13 trying to come back in the house and I told them that I had called 

14 the Town Police and they would be up shortly and if they didn't 

15 leave there was going to be a whole lot of trouble, you know, on 

16 their part if they just didn't go ahead and leave and the one of 

17 them, he kept on trying to come back in the house and after I 

18 told him that he went ahead and left; they drove by, you know, 

19 every little bit and then they didn't come back no more. 

20 Q. And if you recall the 10th of November is the day that 

21 the State Police surprised you there, when was this that you 

22 kicked them out? 

l 

23 A. Well, this was, ____ (inaudible) was the night befob 

24 this, a little, I expect it was a little bit before, it might of 

25 been right around midnight. 

26 
114 
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Boardwine - Direct 

1 that would've been on the night of November 9th then? 

2 

3 

A. I. 

Q. And about 12 hours later then the police arrived, is 

4 that correct? 

5 A. Yeah, yeah. I'd say. 

6 Q. After you ran them off, where did you go; did you stay 

7 there at that house? 

8 A. !'stayed there for a little while and then I went on 

9 · after she come home. 

10 

11 

Q. Kathy was not there when you ran them off then? 

A. No, no, she wasn't: r·think she had gone shopping or 

12 something or somewhere, her and Ms. Gravely had gone shopping in 

13 Roanoke, I think; she was gone somewhere. 

14 

15 

16 

17 

left? 

Q. Okay, then after Kathy came back to her house, you 

A. Um huh (affirmative). 

Q. And I assume, sir, that you were there when the police 

18 came the next day? 

19 A. Yeah, yeah, I come in that morning; it was early in the 

20 morning, I don't know what time it was but it was real early and 

21 I come in and I left and went and got a motorcycle and brought it 

22 back and I unloaded the motorcycle and my brother was with me, 

23 he helped me unload it, and we went in the house and drunk a· cup 
he 

24 of coffee and/left, and then just a few minutes the officers 

25 came in. 

26 Q. You were in the house then 10 or 15 minutes before the 
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1 officers showed up? 

2 

3 

A. Something, something like that I'd say, yeah. 

Q. We've had several different people talk about how the 

4 officers gained entrance, can you recotmt that for us, was there 

5 a knock? 

6 A. I was sitting in a chair right beside the door and the 

7 best I remember they just reached and got the door and pulled it 

8 open and one of them had his hand, he just had his gun stuck under 

9 his belt and he laid his hand on his gun and had his badge out 

10 like this and said I'm officer so and so and uncover State Police 

11 and we've got a search warrant to search these premises and then 

12 they just come in. 

13 

14 

15 

Q. Did he ask you if you were Ronald Barry Boardwine? 

A. Yes, he did, and he ••• 

Q. Did he read that search warrant to you? 

16 A. He read me a search warrant and he read me my rights 

17 and they went to searching all through the house and. • • 

18 Q. Did they care whether you stood up and moved around or 

19 did they ask you to stay seated or what? 

20 A. I believe he asked me to stay seated. 

21 Q. Was that directed at everyone there? 

22 A. Um huh (affirmative), yeah, I think he asked everybody 

23 just to, yeah, I'm pretty sure he did; when he held his badge up, 

24 he said everybody be seated. 

25 

i.i\; 

Q. Charlotte Powers was there? 

A. Yeah, yes, sir. 

1 



Boardwine - Direct 

Q. And your baby was there? 

A. Um huh (affirmative.) 

Q. And the four of you were the only people in the house 
I 

4' until the State Police showed up ••• 

5j A. Yeah. 

6. Q. ~ ·• • and then there was 3 or 4 or 5 of them, is that 
I 

7 correct? 

A. Yeah, UlII huh (affirmative),, at that time. 

Q. Now, while the search was going on, you just stayed in 

10 · the livingroom, is that correct? 
I 

11 1 A. Yeah, we, we just stayed right where ·we was at, yeah.' 
I 

12 Q. And the troopers testified that it took them about 
i 

13 1 an hour and a half to go through the house? 
I 

14 I 

15 I 

i 

A. Well. • 

Q. Did anybody accompany them to any other room while 

. 16 they were searching? 
I 
' 17 A. Oh, no, no, he told us just to be seated and we was 

18 I completely surprised, we just sat right: there, we really, we 

19 I didn't know what was happening until i!: was all really 'til, 'til, 

20. 'til they found what they was looking for. 
I 

24 I 

25' 
I 

26: 

I 

,. . ' 
I -
I 
I 
I 

Q. At the time then who was it that found this bag behind 

the chair, do you remember? 

A. I think it was the tall, slim boy, I don't know him by 

name. 

Q. Okay, s.nyway at one point or another someone pulled a 

bag out from behind the chair, is that right? 
117 
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Boardwine - Direct 

1 A. Yeah, it was directly behind the chair just, like I'm 

2 sitting here and there was a chair straight across from me over 

3 there, it was right in behind the chair, right in behind it. 

4 

5 

Q. You didn't see it before it was pulled out? 

A. No, there was a window there and then there's curtains 

6 behind the window and the bag was just stuc~ back behind the 

7 curtains and then the chair was·pulled right up against it. 

8 Q. Was Ks.thy in the chair when they pulled that out from 

9 behind the chair? 

10 

11 

12 

A. I believe. 

Q. Or did they ask her to stand up? 

A. I won't say for sure, she might've been sitting in the 

13 chair, you know, in that chair; I think she might've been 

14 changing the baby or something when they come in; we was getting 

15 ready to eat when they come in. 

16 

17 

18 

Q. You know Kathy Lane very well? 

A. Um huh (affirmative). 

Q. Did you ev~~ tell her that there ~ere drugs in the 

19 house; was she aware, to the best of your kno~ledge, that there was 

20 anything .in the house that was illegal to.possess? 
.. 

21 A. No, she would've never fooled with anything like that 

22 anyway; I mean she's just not the kind of person that would go 

23 along and fool with anything like that. 

24 Q. To the best of your knowledge, did she ever speak to 

25 you about illegal drugs? 

26 
118 
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: Boardwine - Direct 

1 ' that, you know, she, you know, and drinking, drinking or any kind 

2 of, any kind of thing like tha~ she's down on anything like that. 

3 

4 

5 

Q. Do you or Kathy smoke cigarettes? 

A. No, sir. 

Q. There are photographs in evidence, Mr. Boardwine, that 

6 showwhere the bag was found; I'm referring to Commonwealth's 

7 EXhibit No. Si this picture shows a portrait of the chair, this is 

8 what baby toys down here on the floor, down in the lower righthand 

9 corner? 

10 A. Yes, that's. w!:~t it looks like. (pause) Yeah, that's 

11 her little tricycle sitting there ••• 

12 

13 

14 

Q. Uh huh. 

A. • •. see the handle bars. 

Q. Right •. Now, this other picture which is CoTmnonwealth's 

15 Exhibit No. 4 shows the chair again. about the same area and the 

16 television, there is a.n ashtray there on an ash stand, I guess 

17 there's an ashtray in the house, who a.re you aware that smokes 

18 that had been in that: house? 

19 A. Well, I don't know of anybody unless it was the other 

20 people that had been there the night before. 

21 Q. Randy and Tina Anderson; did you ever see them smoke 

22 cigarettes, I'm just curious? 

23 A. I don't remember. 

Q. (inaudible) testified that the house was left 241 
25 in pretty much of a disarray by the Andersons which was one of th 

26 reasons that you asked them to leave, had you participated in or 
119 
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1 encouraged Kathy to clean up the house that 

2 or just take it easy or . . . 
-----(inaudible) 

3 A. I believe she straightened up a little bit, some of 

4 the back bedrooms or something. 

5 Q. To the best of your knowledge, was Kathy Lane surprised 

6 when they found this bag behind the chair? 

7 

8 

A. Yes, she was totally surprised. 

Q. Were you looking at her at the time? (peuse) Do you 

9 remember~ if you weren't, that's fine; I'm just wondering if you 

10 were looking at her? 

11 A. I may have glanced at her, I don•t know, I don't 

12 remember. 

13 

14 

15 

Q. Did you hear her say anything to the trooper? 

A. If she did, I didn't hear her. 

Q. And was she shaking or was she just fine or whatever 

16 when they found this bag? 

17 A. Well, I imagine she was pretty shook up, you know, a 

18 little more shook up than I was, you know, it was just a total 

19 surprise, you know; I imagine she was kind of shaken up a little 

20 bit. 

21 Q, Of course, you weren't with the troopers throughout the 

22 whole search but, to the best of your knowledge,· they didn't find 

23 anything except for some pills that turned out to be legal, 

J 

24 caffeine, and these items that are somewhere in the courtroom; they 

25 didn't find any marijuana? 

26 
1ZO 

A. No, no, they 'A'Ouldn' t have fomld anything like that. 



. j Boardwine - Direct 

1 Q. Powders,· capsules, any of that kind of thing? 

2 A. (inaudible - t!IUI!lbling) had in their 

3 pocket, I guess. 

4 Q •. They didn't find any marijuana seeds, scales, coc 

5 spoons, baggies? 

A. No, there wasn't nothing like that. 6 

7 

8 

Q. Do you know if they found any large a.mounts of money? 

A. I'm pretty sure she didn't have any money; if there was 

9 it wasn't enough to amount to maybe less than $100 I'd say. 

10 Q. And you'd been with Kathy on and off of your relation-

11 ship for a long time and she never mentioned, never said anything 

12 to you about possessing illegal drugs or possessing anything 

13 illegal? 

14 A. No, sir, she's completely down on drinking or any kind 

15 of drugs or anything of that nature, you know, she just, she just 

16 has been raised not to associate with stuff like that. 

17 Q. Answer Mr. Terwilliger's questions if you would, 

18 Mr. Boardwine. 

19 CROSS EXAMINATION 

20 BY MR. TERWILLIGER: 

21 Q. Now, Mr. Boardwine, am I understanding, you're saying 

22 that Mr. Robert Wright and Tina Anderson were the persons who were 

23 in the house for several days there? 

24 A. Well, I'm not for sure about Robert Wright but Tina 

25 Anderson and Randy Anderson was, they was there the night before 

26 when I had to ask them to leave. 
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1 Q. Okay, if I recall so~e earlier testimony that you gave, 

2 they ware there for one night and part of a day, is that 

3 correct? 

4 

5 

6 

7 

8 

9 

10 

A. Well, I'm not exactly sure how long they was there. 

Q. Well, could it have been 2 riights? 

A. I would be afraid to say for sure. 

Q. Well, was it ••• 

A. (inaudible) in and out. 

Q. Well, now, was. • • 

A. I went up there twice and there wasn't nobody. there and 

11 the next time, one time I went back, well, there was several times 

12 and there wasn't nobody there and this time when I went they was 

13 there and pretty well messed. 

14 Q. All right, do I understand you to say that Robert 

15 Wright lived in South Carolina and. _. • 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A. I think Hartwell, South Carolina. 

Q. Huh? 

A. I think Hartwel~, South Carolina. 

Q. ~art~~ll, South Carolina? 

A. Yeah, I think so, Hartsville or Hartwood. 

Q. How long did Kathy go live with her mother? 

A. I don't know exactly. 

Q. 2 or 3 days? 

A. 11aybe, I couldn 1 t say for sure how long she was there. 

Q. It wasn't any long period of time, a week or anything 

26 like that, was it? 
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1 ! A. Well, it could've been a week, yeah, or maybe a little 

2 longer than a week. 

Q. Um huh. Now, • • • 

A. It's been a year, you know, it's been a whole year sinci~ 
i 

5 1 that happened. 

6 Q!. I know but this was a fairly important event in both 

7 i of your lives, wasn't it? 

si A. Well, the day that the officers-come to the house it 
I 

9 was but_ what happened prior to that, you know, just kind of, a 

10 little bit vague. 

11 Q. All right, let's go a little bit further on things that 

12 happened prior to that. Do you recall purchasing some T-shirts 

13 · with Kathy Lane's money? 

14 A. Yeah. 

' 

15 i Q. Now, it's my tmderstand,ing that you purchased some. 
·-..... 

16 4000 to 4500 T-shirts, is that correct? 

17 

18 
; 

19 ! 

20 

was. 

A. Well, it was a large amotmt, I don't know how many it 

Q. Do you recall testifying to 4000 to 4500 T-shirts? 

A. I may have done it, something close to that. 

21 Q. And do you recall testifying that you paid Kathy Lane's 

22' rnoney, you took Kathy Lane's money on her behalf and paid close to 

23 $4000 for these T-shirts? 

24 A. I don't recall testifying to that but it could very well 

25 be. 

26 Q. Would you like to listen to your tapes to refresh your 
1Z3 
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1 memory? 

2 

3 

A. No, no, it could very well be. 

Q. Do you ordinarily pay $4000 out in purchases and not 

4 remember? 

5 A. Not ordinarily but we got it for something, well, at a 

6 cheap price, you know. 

7 

8 

9 

10 

Q. Per shirt? 

A. Yeah. 

Q. And there was a large quantity of shirts? 

A. Yes, yes, there was; as a matter of fact, it put her in 

11 a financial bind _____ (inaudible). 

12 

13 

14 

15 

Q. It did put her in a financial bind? 

A. Um huh (affirmative). 

Q. One in which she needed some quick money? 

A. Well, I wouldn't say where she needed quick money or 

16 not but it did put her in a financial bind. 

Q. All right, now, would it be incorrect then if I said 

that when you were placed under oath the last time and talked 

l 

17 

18 

19 

20 

21 

22 

23 

about this matter you said that 2 individuals from Florida, who 

lived in Florida, had a house in Florid~ stayed for one night and 

part of the next day before you kicked them out and you kicked ~heb 
out because of the party on their first night in there? 

A. Well, it may, I don't know how long they was there, 

24 I could have testified to that, yeah. 

25 Q. If you testified to that, would that mean that you were 

telling the truth at that time and you just can't recall at this 

t: ....... ? 
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Boardwine - Cross 

A. Well, it would be at that time, would be the best that 

I can remember then, you know, it would be the best that I can 

remember now. 

Q. Well, I'm asking then do you remember now, is that 

correct? (Pause) Or were you lying then? 

A. No, I wasn't lying, if, it just, you know, give or take 

a time, I don't know how long it was. 

Q. Give or take a time, okay, a day, 2 days? 

A. I just don't remember. 

Q. A month, 2 months? 

MR. WARBURTON: The question has been asked and answered, 

Your Honor. 

MR. TERWILLIGER: Your Honor, I would like to try and get 

him down to a time frame if possible. 

A. I don't know a time frame; I don't know. 

Q. Do you recall testifying that the names of those 2 

individuals, not 3 just 2 individuals, were Robert Wright and 

Tina Jones and that Robert Wright was from Georgia? 

A. I don't know, I give the names to the officers when 

they come. 

Q. Do you recall testifying tmder oath in that stand to 

the fact that the names of the people who rented that apartment 

who had the house in Florida were named Robert Wright from 

Georgia and Tina Jones and that you did not know their present 

whereabouts? 

A. I'don't know, I may have, I don't know; if I di~ the 
125 
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1 name is wrong; I know that -Robert Wright was wrong but I don't it 

2 was, it was Tina Anderson instead of Tina Jones. 

3 

4 

5 

Q. And you never mentioned any Randy Anderson, did you? 

A.. Yeah, I give the officers their names. 

Q. Did you mention it when you testified in this Court 

6 under oath 1 

7 A. I guess it was just common knowledge that I give them 

g their names; Asbury was up on the stand, he knowed :it. 

9 Q.. I have no further questions of this witness. 

10 RE-DIRECT EXAMINATION 

11 BY MR.· WAR.BURTON: 

12 Q. Mr. Boardwine, despite the fact that you don't remember 

13 their exact names, was it the truth that 2 people were there that 

14 you kicked out for messing up the house and holding wild parties? 

15 

16 

17 

18 

19 

20 

21 

A.. Yes, sir. 

Q •. That's w-hy you asked them to leave? 

A. Um huh (affirmative). 

Q. And they were definitely there? 

A •. ·They .were definitely there. 

Q. Okay, ~~ank you, sir. 

THE COURT: All right, call your next witness. 

22 (The witness stands aside and leaves 

23 the courtroom.) 

24 

25 

26 
12fl 
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1 D. F. DEAN, 

2 a witness recalled on behalf of the defendant, after having 

3. previously been sworn, testified as follows: 

4 DIRECT EXAMINATION 

5 BY MR. WARBURTON: 

6. Q. Trooper Dean, you're still under oath. When you 

7 testified this morning, I failed to ask you a few questions. I 

g thought maybe you could clear up some things for us •. We were 

9: talking, if you'll recall this morning, about the loose 

10 , surveillance that the State Police had been perfonning on this 

11 ~articular house·in our city here and, although, it was defined 

12 · as loose surveillance; I believe you went into what; could you 

13 • just quickly review what loose surveillance is? 
-

14 A. That means that the surveillance is not permanent; it's 

15 not set up permanent to where it's continuously ov~r a period of 

16 : time; it's placed on and off; it's just; during the investigation 

17 whenever I had the time and at my convenience. 

18 Q. Okay, I believe also this morning you testified that 

19 ! during this loose surveillance of a period of 10 days before the 

20 . actual search and seizure was made that you did not see Kathy 

21 Marie Lane at all; the first time you saw her·0was when you came 

22 through the door, is that correct? 

A. That's correct. 23' 

24. Q. Okay, in that period of loose surveillanc~ though, did 

25 you see a number of people going in and out of the house? 

127 
26 A. No, sir. 
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1 

2 

3 

4 

5 

Dean - Direct 

Q. Did you see anybody going in and out of the house? 

A. I did on one occasion. 

Q. When was that, sir? 

A. That was the day of the execution of the search warrant. 

Q. That was the young lady who went out ror hamburgers 

6 and came back, is that' right? 

7 A. I observed a young lady as well as Mr. Boardwine. 

s Q. Okay, prior to that time, though, (inaudib e 
in 

9 saw anybody going/. or out, I believe you told me that you bad 

10 seen a party going on, is that correct? 

11 A. I observed the lights on in the house and quite a few 

12 people inside the house and from what I could observe it appeared 

13 to be a party, yes, sir. 

14 Q. Was there noise, music, etc., noticeable from your 

15 vantage_ point; where were you a..~yway, sir;·were you out in the 

16 street? 

17 A. Yes, I drove by and then directly above the residence 

18 there is another street that takes to the right, you could sit 

19 there and observe down to the house. 

20 Q. Okay, from that vantage point, were you able to hear 

21 music or noise or whatever, things that are associated with a part 

22 

23 

A. No, sir, I could not. 

Q. But what you observed lead you to believe that there wa 

24 a party going on? 

25 A. It appeared, there was quite a few people inside the 

house where I could observe through the window, more than on 

-----~·--- -- - _ .. --·-·- -·------ ·---- ... ____ __;,_ ___ , ·-----------··· 



Dean - Direct 

1 the other occasions. 

Q. Okay, do you remember the date of that? 2 

3 ~. No, sir, I don't, it was within 10 days of the search 

4 warrant. 

5 Q. You don't know whether it was 10 days prior to the 

6 sea.rch warrant or the day before, you can't recall it today, is 

7 that correct? 

8 A. It wasn't the day before and it wasn't the day of the 

9 search warrant, it was of the nighttime.· 

IO 

11 

12 

13 

Q. Can you estimate the time of day; was it • • • 

A. Approximately 9 p.m. 

Q. Answer ~..r. Terwilliger's questions. 

MR. TERWILLIGER: I have no further questions of this 

14 witness. 

15 
1 

• THE COURT: - All right, come down. 

16 (The witness stands aside and 

17 leaves the courtroom.) 

MR. WA.RBURTm~: Your Honor, the defense rests. 

THE COURT: Any rebuttal? 

18 

19 

20 MR.. TER~TILLIGER: Yes, sir, Your Honor, I would like to 

21 discuss it with the Court and counsel, though. 

22 THE COURT: All right, you ladies and gentlemen go back in 

23 that ro0tn please. 

24 (Thereupon the jury retires to their room.) 

25 MR. TERWIU.IGER: Your Ilonor, for purposes of impeachment 

26 of their defense w-1.tness, Mr. Boardwine, I would like to play for 
129 
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1 the jury the tapes of his testimony and the trial that took 

2 place here, his own trial took place here. 

3 THE COURT: No, I overrule vou, it isn't proper; I.'ve 

4 never heard of it being done; you might impeach him by testimony 

5 but he doesn't flat out deny it, he just, as I understood it, he 

6 said he might have •. 

7 MR •. TERWILLIGER: Your Honor, I would like to make it 

8 clear for the jury that he did in fact testify to those facts, 

9 though. 

10 

11 

THE COURT: Sir? 

MR. TER'WILLIGER: Sir, I would like to make it clear to 

12 the jury that he did in fact testify to those facts, the facts 

13 that I asked him on my cross exa.I!lination were in fact taken from 

14 his testimony; they at this point don't know whether he testified 

15 to those facts or not or they might draw the inference; I feel 

16 that the only other way to do so is perhaps to call someone that 

17 was in the courtroom. · 

18 

19 

THE COURT: Well, you can do that? 

MR. TERWILLIGER: Well, Your Boner, in that case we would 

20 have to continue the case so I could get someone who was in the 

21 courtroom. 

22 THE COURT: Some of these officers were here; I'll give yot 

23 a few minutes to see if any of them remember. 

24 

25 

26 
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MR. TERWILLIGER: Your Honor, some of the officers would 

be the bailiff for instance, and the Clerk of Court and the court 

reporter, would all be persons who could not testify: 
(inaudible) witnesses. 

. 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

1'1 
I 

THE COURT: .Any. 

MR. TERWILLIGER: The officers who are outside were 

excluded at that trial as well as this one. 

THE COURT: Well, you can impeach him if you can by one of 

those witnesses if you have them here; I'll give you a few 

minutes to get one.that heard this trial and if he can say that 

he said it but I never, the playing of a tape I've never heard of, 

it may be proper~ ··· : 

MR. TERWILLIGER: Your Honor, they are a record of this 

Court and I feel tha~ any record of this Court is properly 

- lntroduced. 

THE COURT: No, no, I overrule you in that but if you've 

got someone here that remembers any statement or the names of 

these witnesses or if he stated that on the trial in this 

courtroom, I'll let you do it and.I'll give you a few minutes to 

get him and if you can't ••• 

MR. TERWILLIGER: All right, sir. 

(Thereupon the Assistant Commonwealth Attorney leaves the 

courtroom and after a very short time he returns.-) 

MR. TERWILLIGER: Your Honor, at this time the Commonwealtn 

will not present any rebuttal evidence. 

nm COURT: All right, let's go back and get our 

instructions. · 

24 (Thereupon instructions were considered in chambers, which 
!1 

25 ' said proceedings were not recorded electronically.) 

26 
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1 (Thereupon proceedings were resumed in the courtroom with 

2 the Court, jury, defendant and her attorneys, and the Assistant 

3 Commonwealth Attorney being present.) 

4 (Thereupon all the witnesses in the case were permitted to 

5 return into-the courtroom.) 

6 THE COURT: Ladies and gentlemen of the jury, this case 

7 has now been concluded and after argument of counsel it will 

8 become your duty to decide this case. 

9 (Thereupon the Court gave the instructions to the jury.) 

10 THE'COURT: Now you may proceed with your argument, 

11 Mr. Cotmnonw'ealth. · 

12 MR. TERWILLIGER: Thank you, Your Honor. 

13 (Thereupon Mr. Terwilliger made his opening argument to 

14 the jury.) 

15 (Thereupon Mr. Warburton made his clo~ing argument to 

16 the jury.) 

17 (Thereupon Mr. Dillow made his closing argument to the 

18 jury.) 

19 (Thereupon Mr. Terwilliger made his closing argument to 

20 the jury.) 

21 THE COURT: Ladies and eentlemen of the jury, you may 

22 retire to your room. Remember the instructions when you retire 

23 

24 

25 

13~ 

to your room, remember the first thing that you do is to elect a··. 

foreman; when you have reached a verdict the foreman will sign 

it and knock on the door and the Sheriff will be there to wait on 

you; you may retire; Sheriff, give them the exhibits and the 

inst:ru~t:icna. 



l (Thereupon the jury retired to their room to consider their 

2 verdict.) 

3 (Thereupon the following was heard out of the presence of 

4 the jury.) 

5 MR. DILLOW: If the Court pleases, the counsel for the 

6 · defendant at the conclusion of the Commonwealth's evidence lodged 

7 

8 

9 

10 

11 

12 

a motion to strike the evidence and stated on the record our 

reasons for, our reasons in· support of that motion and_.. the Court 

considered the motion and overruled the motion; now that the 

entire evidence has been 1nt~oduced both for the Commonwealth and 

the defendant, counsel respectfully renews that motion to strike 

the evidence for the same reasons which were assigned in support 

13 · of the original motion; thank you, sir. 

14 

15 

16 

THE COURT: The same ruling as it was in the beginning; 

I~m consistently wrong or at least I'm consistent. 

(Thereupon .the Court takes a recess while awaiting the 

17 ' verdict of the jury.) 

18 

19 

20 

21 

22 

23 

24 

25 

26 

I 

(After a short time the jury returned to the courtroom 

with a question and all other interested parties also returned 

into the courtroom, including the Court, the defendant and her 

attorneys, and the Assistant Commonwealth Attorney.) 

JUROR: The question that we have concerns sentencing and 

fines. We would like to know, can we ask how if we give s. 

certain sentence how much of -~that sentence she or -------
(inaudible) 6Uilty·that she will have to serve? 

TilE COURT: No, maam, you cannot: you give ~at you think, 
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1 if you found a man guilty beyond a reasonable doubt, you give 

2 what you consider a just and proper punishment; wha.t takes 

3 place thereafter none of us has anything to do ~'ith it and you 

4 don't even consider it; you just give what you think is a just 

5 and proper punishment; any other questians? 

6 

7 

JUROR: Wait just a second. 

ANOTHER JUROR: If we find her guilty and there's a time 

8 period recommended, do !¥e have to also include a fine, that's 

9 wwhat we want to know? 

10 

11 

THE COURT: No, I don't think you ~ave to. 

ANOTHER JUROR: Well, according to this one line, this was· 

12 oour concern, it says "then you shall find the defendant guilty 

13 and fix her punishment at confinement in the penitentiary for a 

14 period of not less than five (5) yea.rs nor more than forty (40) 

15 years and a ~ine of not I!lOre than $25,0001 do we have to ••• 

16 

17 

18 

19 

20 

21 

THE COURT: You don't.have to put a fine on it at all. 

SAME JUROR: We don't? 

THE COURT: No , ma.am. 

SAME JUROR: - But we could put. . . 
Tim COURT: Is that right, Mr. Dillow? 

MR. DILLOW: You stopped; you haven't read all of the 

22 instruction, you just read part of it. 

23 

24 

25 

THE COURT: Let me see it. 

(Brief silence.) 

THE COURT: You don't have to fine at all; it says "if you 

26 find the defendant guilty, then fix her punishment at confinement 
134 
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1 in the penitentiary for a period of not less than five (5) 

2 years nor more than forty (40) years and a fine of not more than 

3 $25 '000." 

4 MR. DILLOW: What I'm talking about, Your Honor, is there 

5 is another instruction in which Your Honor gave on if the jury 

6 finds the defendant -------(inaudible), there's another 

7 instruction. 

TitE COURT: Oh, yes. 

MR. DILLOw: That even though . . . 
THE COURT: That's if. 

MR. DILLOW: ·(inaudible) possession. 

THE COURT: You don't have to put it. 

g, 

9 

IO 

11 

12 

13 SA.l.fE JUROR: But we could find her guilty and give her a 

14 fine and a jail sentence; it could be both or it could be one or 

15 the other? 

16 

17 

18 

19 

MR. DILLOW: That's right. 

THE COURT: No, have to give penitentiary sentence. 

SAME JUROR: Okay, okay •. 

THE COURT: But you don't have to give a fine but you 

20 could give both. 

21 (Thereupon the jury again retires to their room.) 

22 (At this point there was a discussion between the attorney 

23 and the Court which was partially inaudible.) 

24 

25 

26 

I 

THE COURT: Get it and we'll see. 

MR. TERWILLIGER1 Yes, sir, it says hera "shall upon a 

conviction be imprisoned for not less than five (5) nor more than 
135 

___ _l ____ -····· - --- ·--------···. 

t 

25 



1 forty (40) years and a fine of not more than $25 ,000." 

2 THE COURT: Well, they could fine her anything they wanted 

3 to, $10 or anything? 

4 

5 

6 

MR.. TERWILLIGER: Yes, sir. 

(At this point the Judge goes to the juryroom door.) 

THE COURT: We've read the statute and it says 'and a fine"; 

7 you have to give a fine, it can be any amount, $1 or whatever,. 

8 but a fine. 

9 (Thereupon the Court ta~es a recess while awaiting the 

10 verdict of the jury.) 

11 (Thereupon after a short time the jury returned to the 

12 courtroom with a verdict and all other interested parties also 

13 returned into the courtroom, including the Court, the defendant 

14 and her attorneys, and the Assistant Commonwealth Attorney.) 

15 THE COURT: Ladies and gentl_;.emen of the jury, have you 

16 reached a verdict? 

17 (No answer recorded on the record.) 

18 

19 

T.rIE COURT: Read the verdict, Mr. Clerk. 

THE CLERK: 1~e the jury find the defendant, Y..a.thy Marie 

20 Lane, guilty of posses&ing with the intent to distribute 

21 Methaqualone as charged in the indictment and fix her punishment 

22 at 20 years and a $10,000 fine. Signed Alma Thompson, Foreman." 

23 

24 

25 

26 
136 

THE COURT: Is that your verdict? Who's the foreman? 

JUROR: I am. 

THE COURT: Is this your verdict? 

(Thereupon the jury was polled and was in agreement with 

the verdict:.) 
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22 

23 

24 

25 

26 
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THE COURT: So say ye all? 

(Jury shakes their heads.affirmatively.) 

THE COURT: Thank you all; appreciate your helping us. 

(Thereupon the jury was discharged.) 

THE COURT: Ms. Lane, you heard the jury verdict, do you 

have anything to say before the Court pronounces sentence? 

MR. WARBURTON: Your Honor, we would like to request a 

presentence report at this time. 

THE COURT: Sir? 

MR. WARBURTON: We would like to request a pre sentence 

report at this time, Your Honor. 

THE COURT: Yes, sir, I'll be glad to grant one. 

(At this point there was a discussion ~-rith the probation 

officer.;as to the report.) 

THE COURT: All right, we'll put it the 2nd day of 

February, at 9:00, is that all right with you Mr. Dillow? 

MR. DILLOW: Yes, sir. 

THE COURT: And you? 

MR. WARBURTON: Yes, sir. 

THE COURT: And she's on bond now? 

MR. DILLOW: Yes, sir. 

THE COURT: I see no, you have no objections to it, to 

continuing borid, do you? 

MR. TERWILLIGER: Your Hon.or, I would like to inquire a.s 

to the.amount of the bond at this time. 

rm. DILLOW: $25,000 property. 
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1 

2 

MR. TERWILLIGER: I have no objection to that. 

THE COURT: Well, she'll be continued on the same bond, 

3 Ms. Lane, and you know what time to be back here; of course, 

4 you'll be in contact with your attorneys. 

5 (Brief silence.) 

6 THE COURT: And in the meantime if you all want to write 

7 up any objections or anything, Mr. Dillow, I say if you want to 

8 make some objections you can do it and I'll let it be done as of 

9 now, write it up anyway you want to. 

10 MR. DILLOW: All right. 

11 (At this point there was a discussion with the Judge and 

12 the attorneys which was not audible on the record.) 

13 

14 

15 

16 

17 

18 

19 

END OF PROCEEDINGS - January 8, 1981 

-----------------------------------------------------------------· 
February 2, 1981 

(Reporter sworn.) 

THE COURT: Is the Commonwealth ready in this case of 

20. Cormnonwealth against Kathy }!aria Lane? 

21 

22 

23 

24 

MR. SHOCKLEY: Yes, Your Honor. 

. THE COURT: Are you ready, Mr. Dillow and Mr • 

MR. WA-'iIBURTON: Yes, we' re Teady, Your Honor. 

THE COURT: You may proceed with your presentenee report, 

25 gentlemen. 

26 
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1 · requested it. 

2 JAMES S. THOMPSON, 

3i a witness called on behalf of the defendant, after being first 

4 ! duly ~worn, testified as follows: 

5 ' DIRECT EXA.m'.NATION 

6 BY MR. WARBURTON: 

I 
7 Q. Mr. Thompson, would you identify yourself for the 

8 Court , then? 

9 A. James S. Thompson, State Probation and Parole Officer, 

IO work Pulaski County. 

11 i 
Q. And you prepared this report that's in front of the 

12· Court dated January 23, 19817 

A. Yes, sir, I did. 13 i 

14 I Q. Other than coIIII!lents that you made about this current 

15 offense .which the Judge is well acquainted with and the family 
I 16 history, I assume that you found nothing outstanding as far:· as 

17 criminal record _____ (inaudibl~) life style of this young 

18 lady, did you? 

19 A. No, sir, the only thing that I found in this immediate 

20, area was the 3 charges' listed; I might note, however, that I 

21; did not have ~ime to get my FBI record check with CcRE·or DMV 

22· back so the record check that I have is just within these local 

23' counties. 

24' Q. But as far as your report to the Court is concerned yo 

25~ found 3 traffic offenses and no other criminal offenses of any 

26 kind, is that correct? 
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24 

25 

' 26 
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Thompson - Direct 

A. That's correct. 

Q. You did find that she is regularly employed at this 

time? 

A. She is noted in that, ~~~~<inaudible) first 

employment with Honest John's Truckstop, noted she, it is operated 

by Mr. Boardwine, the co-defendant; she advised me that she 

didn't get any pay for this but that she just : sort.: of helped hiII 

rtm it. 

Q. She's operating a business, then? 

A. Yes, sir. 

Q. And you found that she has a 2 year old daughter, is 

that correct? 

A. That's correct. 

Q. For whi_ch she provides the support, both emotional ·:and 

financial, is that ~orrect? 

A. That's correct. 

Q. And she is basically the sole provider for that child, 

is that right? 

A. I think so, mostly; I think the father helps somewhat, 

to what extent I do not know for sure. 

Q. That's all the questions I have. 

CP.OSS EXAMINATION 

BY MR. SHOCKLEY: 

Q. Mr. Th01IIpson, did she tell you the same story that 

she told the Court and the jury at the trial? 

A. Yes, sir, she did. 



i Thomnson - Cross 

Q. As to how somebody from Florida must have left the 

21 drugs in the house? 

A. That's correct. 

4' I Q. Mr. Thompson, what is the reputation of Honest John's 

5 . Trucks top? 

MR. WARBURTON: I'll object, Your Honor. 6 

7 MR. SHOCKLEY: I think it is most material; she has tried 

8
1 to pass off honest and continuous employment as the basis for 

9 1 some request to the Court and I think that the Court ought to be 

lOi advised as to the reputation of this establishment. 

11 i 

12; 

13 

14 

15 

16 

I 

I 

THE COURT: I sustain the objection. 

MR. WARBURTON: Thank you, Your Honor. 

MR. SHOCKLEY: ·That's all I have. 

(The witness stands aside.) 

MR. WARBURTON: Does the Court have any questions? 

THE COURT: No, I don't have any questions. 

17 · MACK WILSON·, JR., 

18' a witness called on behalf of the defendant, after being.fi~st 

19· duly sworn, testified as follows: 

20: DIP..ECT EXAMINATION 
I 

21 BY MR. WARBURTON: 

22 
i 

23 

Q. Tell the Court your name please. 

A. Mack Wilson, Jr. 

24i 

25, 

26, 

Q. -Mr. Wilson, you're a local businessman, is that right? 

A. Yes, sir. 

Q. Are you acquainted with Kathy ~.arie Lane? 
141 
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Wilson - Direct 

1 

2 

3 her? 

A. Yes, sir, I am. 

Q. For what period of time have you been acquainted with 

4 A. Approximately 5 years. 

5 Q. In those past 5 years have you gotten to know her 

6 personally? 

7 A. Yes, sir. 

8 Q. And have you been in her home during the last 5 years? 

9 

10 

11 

12 

A. Yes, sir, I have. 

Q. A:re you acquainted with her daughter, Crystal? 

A. I sure am. 

Q. If you would, please state to the Court how, you know, 

13 how well you know Ms. Lane and under what circumstances you've 

14 seen her, what kind of person she is in general, and what kind of 

15 mother she is, and things like that.? 

16 A. I've had numerous occasions to visit in her home and 

17 I feel that she is a good mother to her child, the home 

18 environment is clean and she is protective of the child, she 

19 takes care of her family very well, and I have 2 daughters of 

20 my own and I would trust either one of them with Kathy, I just 

21 feel that she is a good mother all the way around as far as her 

22 family and home is concerned. 

23 Q. On your occasions to visit in the home of Ms. Lane or 

24 any other occasion have you ever witnessed any drug use? 

25 A. No, sir. 

Q. Have you ever heard Kathy Lane express views about drugs 
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j Wilson - Direct 

2 

3 

4 

51 
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21 I 

22 

A. No, sir. 

Q. Not one way or another? 

-A. Not one way or the other. 

Q. If you would, answer ~.r. Shockley's questions if he has 

any. 

CROSS EXAMINATION 

Q. You said that you were employed locally or had a 

small, a local businessman? 

A. Yes, sir, I own Wilson's Cleaners. 

Q. Wilson's Cleaners? 

A. Yes, sir. 

Q. Where is that located~ sir? 

A. On Main Street. 

Q. All right, thank you, that's all. 

(The witness stands aside.) 

MR. WARBURTON: Your Honor, that's all we have to present 

this morning by way of testimony. 

THE COURT: You gentlemen want to argue? 

MR. SHOCKLEY: We have nothing to present, Your Honor. 

THE COURT: Any argument that you gentlemen want to make? 

MR. SHOCKLEY: Yes, sir, Judge. This is a most serious 

23 , offense; if you recall the evidence, there was, I believe, 9 ,,000 
I 

24 tablets of Methaqualone or Qualudes found, I believe, in l, 000 

tablet groupings, I think there was 9,000 or excuse me nine 1,000 

bags contained in a larger bag; the evidence was that the bag was 
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18 

19 

20 

21 

22 

23 

24 

25 

26 

found immediately behind the chair in which thia defendant was. 

eee.ted and that upon the· narcotics officers investigation when 

they approached the chair she made some remark like - oh, there'a 

nothing behind the chair - this is a crime which carries a 

punishment of 5 to 40 years and up to, I believe, a $25,000 fine; 

the jury had every opportunity to assess a lesser punishment had 

they felt that was in order; the jury came here, they are the 

conscience of the community, they heard the evidence and they 

determined first of all that this young lady"was.guilty, then they 

determined the seriousness of it and the very severity of the 

crime committed and they felt that a 20 year prison sentence was 

in order and a $10,000 fine; they could've fined her $1, $5, $100 

or any amount of money but they saw fit to impose a 20 year prison 

sentence and a $10,000 fine~ I submit to the Court that this 

young woman was involved with Mr.· Boardwine in this trafficing and. 

I submit to the Court that she is here and she has been convicted 

and despite family obligettions, she took that risk when she got 

into this busines:J and I submit to the Court that she should be 

given the. sentence of the jury; again they had every Op?ortunity 

to come forward and to assess a punishment less if they felt that 

was in order; the jury ga\re her 20 years; I think the jury was verr 

a:ngercd by that; they were here <?-S citizens of the com::nuni ty, 

parents, grandparents, brotherG and sisters, husbands and wives, 

and they kno~ the very damage that these drugs can do and I think 

that Mr. Terwilliger that day presented evidence from a pathologisr 

as to the very daneerousness of these particular drugs, a Schedule 

~---"-=-~+-- i 

I 
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1 controlbd rubstance and I just don't see where the defendant 

2 having been convicted on such a serious offense and such large 

3 quantity, street vnluc of $70, 000, ho~ she can come iri here and 

4 expect the Court tc h~ve much leniency. 

5 MR. DILLOW: Your Honor, I'll make my statement very 

6 brief. I think that rnaybe I got some information just now that 

7 I hadn't previously .been ab le to get to when the Commonweal th' s 

8 Attorney said that the jury· must have been angry. I suppose that 

9 there always col!l?S a time, i 'f the Court pleases, when we see some 

10 shocks if we stay in this business long enou~h and what I· shall 

11 say in regard to this case has no intention whatsoever of 

35 

12 

13 

(inaudible) the province· of the jury. Iti the first place .. ·~ ... ----
I have no right to do that, it!s part of the system. For whateve 

14 j_nterest this may have, if P.ny. ! ta~e ,a great deal of pride in 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

having been one of _the people ~ho, briefly,· insiste~ that our jury 

system was the bent, we haven't been able to find any substitute 

for it yet .. Juries are not anything but human beings and I 

suppose that they are entitled to get angr/ sometimes and no.doub 

they did in this case, that: Mi~ht be the reason why they imposed 

the senten~e thnt they did in this case or found in their verdict 

that the punishment in the case should be 20 years and a $10,000 

fine. We' re tal1dng here ever so often about the sanctitude of 

the jury verdict; I realize the sanctitude of the jury verdict, 

nobody has to tell ce anything about that·, goodness knows that I' e 

dealt with enough of them to have some degree of understanding 

26 about it; but when you talk a.bout the sanctitude of the jury verd ct . . 1451-
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and saying that the Court should not do anything about it 

regardless of what it is, I suppose that if there had been a 

$40,000 or 40 year imp~isonment in this case and a $25,000 fine 

that we would be saying much the same thing but l.lllreasonable 

verdicts of juries, unressonable verdicts can have as much affect 

as the thing turned around in reverse; we have the right to 

insist thut jury verdicts be upheld and I repeat, I'm not 

criticizing this jury's verdict, that was their responsibility, 

but I shall never be able to understand exactly what motivated 

~his jury; Mr. Shockley hl',S helped me some maybe to resolve that 

by his suggestion that the jury was angered by the situation; 

this young lady took the w1.tness stand in this case and testified 

and she aubjected herself to cross examination a.nd the··jury 

sought not to believe her and held in their verdict that she was 

guilty of the offense for which sh~ was indicted but we submit in 

fairnr.as to the Court in this case that thiu jury verdict should 

not be imposed as the sentence from this Court; it's unreasonable, 

I think it is unjust; therP- is nothing else that I can say that 

would help the Court e~cn remotely in this case; you've heard it 

and know what the-. facts ar~; we all had differences of opinion i 

I think that this jury verdict came as much as a surprise to the 

CoID:nonwealth as it did ·perhaps to the accused and her counsel in 

this case; we ~~~~~-(inaudible) this matter as, of course, 

we are col!lpelled to do in the hands of a.fair and impartial judge; 

it is a serioun matter anrl there ien't eny question about that 

but it's extremely serious to thi3 defendant to be faced with 

r... 



.. ' 

I . 
l a.20 year sentence of imprisonment and a $10,000 fine. I submit 

2 1 that that not be the judgment of·the Court on this jury's verdict. 

3 

4 

5 

6 

MR. SROCr1EY: Your Honor; if I might have. 

THE COURT: Do you have anything to add to it? 

1-ffi. WARBURTON: . No, air. 

MR. SHOC1a.EY: In just brief response to Mr. Dillow; first 

137 

7 of all he talks about the defendant taking the atand and subj ectin5 

. 8 herself to ·cross examination, that's one of the very reasons 

9 she was conv:ic~ed because it was apparent to this jury and I hope 

10 apparent to the· Court that her version. of ho't-1 those drugs got 

11 in her house was nothing but an absolute lie; she lied to· the 

12 Court and to the jury and she lied to the probation officer and 

l3 she's still trying to pull the wool over somebody's eyes; this 

14 jury; I used the ~ord anger and Mr. Dilhw apparently took 

l5 exception with tha.t indicating in so many words I feel that a 
. ,· 

16 jury is not entitled to get angry; I feel that a jury is entitled 

17 to get angry; thc,y are the members of this commun:!.ty; they come 

18 in here, they see crimes committed .. around them and they stand in 

19 judgment of those who co~..mit the crimes and they have the 

2o absolute right to get angry, to get infuriated, to get upset, 

21 with crimes committed in their presence and in their community 

'· 
22 and when they coma ln here and they say by golly I live in this 

23 cotrnnlnity and we don't want dope dealers and big dope deRlere 

24 we're going to deal ~th strictly and we're going to give them 

25 20 years, thnt would be a choice of the members of this community 

26 and they have announced their choice and I -would certainly hope 

147 
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I that the Court would stand behind the community and support them 

2 and I would hope that the Court would impose the jury verdict. 

3 

4 

5 

THE COURT: Would you stand up, Ms. Lane, please? 

(The. defendant stands at seat with'·her attorneys.) 

THE COURT: Ms. Lane, you heard the Conmi.onwealth's Attorney, 

6 you've heard the probation officer, you've heard Mr. Wilson, and 

7 you've heard your very able Mr. Dillow plead·for you; do you have 

g anything to say before the Court pronounces sentence? 

9 

10 

MS. LANE: No, sir. 

THE COURT: Ms. Lane, upon your, upon the sentence of the 

11 Court, the judgment of the Court is that and in accordance with 

12 the jury's verdict you be found guilty and that you be sentenced 

13 to confinement in the state penitentiary of this Commonwealth for 

14 a period of 20 years and that you be fined $10,000 cost; I know 

15 that may ·aeem a right severe punishment but it has been my 
as a 

16 experience as ~ long years/practicing attorney and as a judge that 

17 before a person can be rehabilitated they must admit .their 

IS crime and they must say that they are sorry for it before they 

19 can really g.nd truly become a good citizen of the community; · 

20 you have continued to say that you weren't guilty and that you 

21 didn:' t know the drugs were in this home which the evidence is 

22 that you owned. The disturbing factor in the matter is that your 

23 

24 

25 

live-in companion, in my opinion, was fotmd not guilty by a 

jury and what extent you were under his influence I don't know 

but I cannot believe in my own mind and from this-evidence that 

you didn:'t know these drugs were in this house; ! would've been 

1 

-------------------------- ----·-----·- .. ·-- -· --···-· 



I 
1' more inclined if you had admitted it to have taken serious· 

to 
2 consideration/suspending a portion of this sentence but you were 

3 very ably represented by one of the best attorneys and older .· 

4 attorney':if I should say and a young attorney as I know of; the 

5 evidence was fairly presented and I think the jury was fairly 

6 instructed; I know of no error in it; all I can say is that if 

7 you go to the penitentiary and you behave yourself you'll be out 

8 when you serve 5 years and maybe more if you cooperate, I don't 

9 know, I don't have anything to do with that, but that is the 

10 judgment of this Court, I just can·'t see it to interfere with 

11 the jury's verdict who heard this case; it is serious this drug 

12 business and it's getting more serious every day and I'm beginnin. · 

13 to see juries impose a little stiffer punishment; now the purpose 
_ ..... 

14 of punishment is to punish the defendant so he won't do it again 

15 and to detour others from committing the same crime, whether this 

16 I has the effect or not I don't know, .you may take charge of her. 

17 MR. WARBURTON: If it pleases the Court, .Your Honor, there 

18 , was no problem after the jury came back with their verdict in 

19 I continuing the same bond, I assume the Commonwealth's position 

20 I hasn't changed since that time; may we ask that the bond continue 

21 jwhile we consider an appeal, Your Honor. 

22 l. ?-Ill. SHOCKLEY: Your Honor, we would have strong objections 

23 Jto that, ver"j strong, because I think that this yotmg woman would 

24 be gone in a heartbeat; I must insist: that she be placed in 

25 jail pending any appeal please. 

26 (Brief silence.) 
1.49 
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1 THE.COURT: Well, I order her to go to jail now and we'll 

2 see about this bond a little later. 

3 (Brief ~ilence.) 

4 

5 

6 please? 

7 

8 

9 

IO 

11 

THE COURT: If you get a writ, I'll certainly do it. 

MR. DILLOW: Would you give us a minute with our client 

THE COURT: Yes, sir·. 

MR.; DILLOW: -mi.at is the bond, Mr. Clerk? 

THE CLERK: $25,000 property. 

MR. DlLLOW: $25,000 . . . 
THE COURT: When the bond is; if you get a writ, I'll 

12 continue the bond but right now I'm not going to pass on it. 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 
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END OF PROCEEDINGS - February 2, 1981 
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11 f /idavit for St~arch ff/ arrant 

(Rule 3A:27) 

State of Virginia· .s 

County (.ClJ!S) of· ···-····----E~±.~?..~.:: ... 'J'.£.!:.!!- ·-------·········--·-·-······· 
B fo em· ti - rrroo-o"''"' J E '\sburv V. S.P. e r e, 1e undersigned, this day came _ ....• :: ..... -.~.:::: __ !. .... -•.-.! .............. _ _,_ ___________________ ..... ·----···-···-- 1 

(Name· of affiantJ . ·w 
· who, after being duly sworn, ~lade oath that: . Ronald Barrv :3oar'dY;ine _ resi:leu ~e 

. Cl) ~e ha~ rearon to believe that on the premises known as ··························-"-···--·-···-····-·····-··· ----------607 P. ul as,;.J. 1:i "reet: 5 .,.,.., ':.'7'.''"'Rffi:.' . p 
1 1 • m

0
,.,n . . · 

• • .i.;;.i ............ .i.:.;v • ..u ,;...J . ~il:. u as.K.J.. - 1- •·• • • • ~-
•••••• ..c., ____________________________ ·"···- •• m t e county ( .. ~) of -------·-··--·····-··-··-·-··-···--··:·------~-----~---. ----

th ' b .. ·· ·l.d · . . . J ·-111<>--:.1 or "'O"'f-YV'l1led di~u,.s.narnelv 'DillsJ ere is now, emg concea e certain property, name y ="=--~~..._, .... ____ -->< ..... -.i. .... ><.*-· ---···-=-·-"""---..:.·-·---"·-"-··--·· · 
s;.a!l.§)d.i_~§_, ___ .£~~~-~~~-~~--::raz:ij~~~-:. ________ .... __ 

(2) He bases his belief that such property can b.e foun!l on those pre~jse2i on tJ:te. fol!91winf.1Jacts:.,.. onal 
I have received evidence througn a confidential. source \J.11.Lo7.nili1.t) .,no • ""s :pe_;,s 
kiia·0reag·a-·a:'icr··n.·a~·-·cr'lYsBTVed~·±H:·e~~ti-e~-~-am-e-J:y-·ru:tph--et~J:tt-e-~,.-f1tt-aa:l-u-d-e-;-7R-bs­
·anii--ea'*'~-e&-eu...±lie_d.as.c.z:i.'o..aLlll'!,:!l4E?.?...::LQ.Y.~~...s-~fl.Y..~'2l. . .;:;iQ.ni.b...3£TI:Q.~---------

6 . 

····----------: ·---·-.. -~-----------·------·-·-· .. ------------.------------------------~·-·-----

··· ···;·ia)--iii:·iii:~~~W&-P·iiJ;~Jdi'Ei·6r ti1ifft<Tt~ <sk2rert"P~~v~~'-(2)~-------------------·----
. or 
"'(3) (b) He was advised of the facts set forth in paragraph (2) by an informer. This informer's credibility 

. . . · . Confidential inform.er has 
or the reliab1ltty of the informntion may be adjudged by the followmg facts: -----------------------------··-

.. 1rrg~.;t::; ~.<J.. ... t.h.~-- .~_f..Ll,._@-t __ .:,:z:t~J1 ... :!. . .g.:f.9_:i;:r.a,.§,_t_t. o ti......Q.Y. ~.r. .. tlle._p.ast.._s.e.lt"':.:: ~-~~-t-hs.-.wl.1i~-a a..:;.-±ed-­

-- to .. J:b.e_.ar.r.eat . ..and.. ... c.o.n v:ic.t i.o.n __ oi'_a....!l.Ulil.h.eJ:: .. .o..f.. . .na..r.~t.;i~s- -vi-E>±-a t&rs-;----&<::;:£ -.ftS+ER&E----
. (.4) ( ) Th ff · I t' h' h th h. · 'b d · · uossession of iller::il o.,... . a e o ense m re a ion tow 1c e searc 1s to e ma e 1s. --·"'·········--··--···-·-···---·····--""-"'. -~---

controlled drugs. · 
----------"--------------.. -----------------------· ..... -------··-----------------------.. --------· --··---------------------------
. (4} (b} Th. d . . db h f 11 . f t ·•• I have recei'.ied ·. , e groun s for sear~h and seizure are estabhshe y t 1~ o owing ac s. ---------·-····------,-----

. /~o . 
. i n fa o atio.n .. .±:r.o.2!._tJuL.c.o.n.i:i.d.eu.t.ial in for.r.-:an.Lth~t--4e---h_;s--~-&~ve-:i-ft~t=-eo~:i:~--±.-n··i;h-e-
. form:: ::if :-51ills,. capsules, ·powders a.'1d marijuana on the described ·oremis,,,.~ ... -- _ _G_Q.n.fLlen ti al . 

. ,.in"i:"omaiit·-·c;ose·~;\,:e<r tne···a.Torem·erffionec1--o·vera-pe rio d_o_f"_S-;v-;;-a_-1-·mo~-th;~·" Co.n fi dent i al i 

·--i:3:fo-~:e==-t---:-1aa--t>-b-e-e%'¥ed-}---mo.st...pe~~~i-;;e3:n-trre--pa-st-£:q.··1fo"ITT."·.s-·:fi:lITs··-a·rvarious·-'Eiizes. 
--~}._9, __ _gi_g_r;hj_1,1._~_?;~----····--------------------------- --------------· ---·······-··-·-···-···-------------------- =--- ······--········-···--· ······-·-· -----

• c 5 > ~8iP~ilia8X.!}eP8onai)4fuuW:1e<lg~~:t.li~'~t&~set:{foi:th~~-PatagtapJX~t1X- · 
or 

•(5} (b) He was advised of the facts set forth in paragaph (4) by an informer. This informer's credibility 

or the reliabililty may be adjudged by the following facts: _________ 13..ae_ 1:l o.,.."' .. ..(.;)) ... {.b.). ________________ ------------
_______ __:_ ________________________________ .. _______________ ,. __________ __._ _______ .. _____________________________________ ,. ____ _ 

---------------------------~------·------·-----------------------------·------·------------------·- ---------------
-----------· --·---------------·--- -- -----·-·---------- ..................... ·--- -- ·-- ----·------------------·-·-··-·· .. ··----·- .. -----·---· .... - --·-----··---------·------

-------jC.--L{s~~ii;n0----------------
Trooper, V .s.P. ··-·-·····-----------------------· .......•. - ...... -----·-·--------·------·------·-

. (Official Title if any) 

Subscribed and sworn to before me on ·---------·-······------- ___ "/) __ 7_-;;·--------····'·N~-;;;.,_ _____ _L/) _______ , 19J!}___ 

- __ .&0~~'*';~~.; --~--------
'"If subparagraph (a) is applicable, strike out subparagraph (b). If subparagraph (b) is applicable, strike out subparagraph (a) 

and set forth the relevant facts in the space provided in subparagraph (b). The informer need not be identified. 
*"Give reasons why the property should be searched for and seized. If the property to be searched for is contraband, a des­

cription of the property will suffice. If the property to be searched for was an instrumentality of a crime or was stolen or embezzled, 
set forth facts showing probable cause to believe that the property was an instrumentality of a crime or was stolen or embezzled. If 
the property to be searched for is property that was used or is being used in committing a crime, set forth facts showing pro­
bable_ ca~e to .believe the property was used or is being used to commit a crime. If the property to be searched for is property 
const1~uting ev1de~ce of a crime or evidence, that a particular person committed a crime set forth facts showing protable causft 
to believe that seizure of the property will aid in a particular .::.pp:-ehension or conviction. . 151 . 



Continuation of Para. (3) (b) 

All infor:nation 1·:tici:J. I have :-ec ei ved fro::n this informa.'1.t has ~raven to be 
extre!!l.ely accur::tta and reliable~ Each t:L'rre that I have acted on infer.nation 
frolll th.is informant~ drugs, v:hich he described have been seized and arrest 
as well as convictions of those arrested have resulted. I have never received . 
D.ny inaccurate .information from this informant which I have acted upon .. 

Continuation of Para. '1 
·whlch is a white frame structure with one level a..'1.d basement .. 

I, B. K •. Farmer, the undersigned magistrate, do hereby certify that tre facts 
contained on this affidavit are. those on Which probable cause was established· 

'for the issuance of a search warrant for the described premises, and further, 
I certify this to be the original affidavit. · 

1.52 

. ·: : ' ~ . 

Given under my hand this 10th day of No~ember, l979 
: ' 

·· .... 

I - K"-8'1 

Commonwealth's 
Exhibht No. 

I 1*-· ,. · .. ..: 

----~ -~·-·--

~.,-~.---_.....-----·~ . 

--~~~~~~d and filed, this the /J 
day of ________ J] ff· , 1 922 
~~--~---~Clerk 

.. ;. 

;_. 
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Search Warrant 

(Ruk 3A. 27) 

To Tpr. J. E. Asbury (I l nr 
any other Authorized Officer: 

You arc hereby commanded in the name of the Communwc;ilth forthwith to se:irl·h 
The Residence of Ronald Barry i=loardwine, a one-story frame dwelling with basement 
1 oca.xted at 607 Pul askj Street j n tb e town of Pnl as ki . 

(Place to be searrhed) 

for cert!lin concealed property, namely jl 1 egal or contrcl 1 Pd drnp~ namely pills 1 _9ansdes, 
(Describe property)-

powders, arid mari4uana. 
and to produce the property, if it be found, before the 

PULASKI COUNTY GENERAL DISTRICT COURT 
(Designation of Court) 

On the basis of the sworn statement(s) of _Tpr __ ._J~._E_._A_s_b_ur_y _____________ _ 

the undersigned has found probable cause to believe the search should be m;ide in relation to thl· 

offense (s) of Possession of illegal or controlled drugs. C~) 

Is~ued at _ _...1.::.2 .... : .... 3 .... 9 __ __.n.,_m .. -~N~ov~em~b~e~r~~io~-...,C)....,19 n· 
---a.t~)'-K~~~-~tl~l1U~AJ-=---~~~~-

( Signature of Issuing Officer) 

MAGISTRATE 
(Title of Issuing Otfo:er"I 

(I) Insert designation of officer. e.g.. the Sheriff of Accomack County. or any Policeman l)f 

Alexandria City. · 
(2) Give J brief description of the offense in relation to which the search is to be made. 

t'.g .• the murder of John Doe; possession of narcotics. /;
1 

o/ ,1 /,...,. _
7 ~ .~ ..,,.,,.~ . /A~/:- / l/.'?-: ._:"'.,,,.., e,,,,, / r i / 7' 

P _., .. / 7 , /?/' /:! .,£;...?.,/~;. . .-::/ &.· . _,1"'/7.I/- . ..-r/ . . - , 
Cl'"· t.1 . .. •. ,,l .--;;. . / . J. · / , 70 ··" - ,'.' //f . 
I. ~- """77- ,/ / .I ../ _/ _,,;:/)~ j: ~ ,f,_,,,.__. .,P-:(;-e.../.'./-.<.> •· / . . '., . 

....,// --/./..////:../ /-1//l (7,,.- .. · .... ./'-: 
_,.;"' ~-......... r_",,/.. •r •' ·. • • t, • /. t ~.-• . .r· ,.>,. .:-;0 .l ---r· I ,.;· "I , 
~_...i'-0'~ ._i'~d..k( ;?.' /:: .// i • ('}?-_ /:..·~,~<f.,/,Y./ I :, ;· , i 

...L_%~A.. .. (") 

/-~-81 

Commonwealth's 
Exhib~t No. 

( "(h 'I"". •.• \. 

: (}.._ &~1 L.. 

'-":/' i/,.. l,1 
,j /.'" /f~ {6../ /. }. / . 

...../_ ./_ . r t do .v-:· .r ,. 7/ ..... ,7 . l 

153 



S.P. 144 
Rev. 10-1-75 

ITEMff 

l 

2 

DEPARTMENT OF STATE POLICE 

LIST OF .PROPERTY SEIZED 

( 19.2-57 Code of Virginia, as Amended) 

DESCRIPTION OF PROPERTY 
nine clec.r :_;lastic b.::;.gs contc~i:n.in;s a. L,-..r::;e c;_u::mity of \'ihite tablets 
·:.:/RQ~{~"!::Z ?1 .'.':.. i:1 .. ~.:cr·: Oed th2~ceon ~ :.1 e. 1.:--~~ .. "3 1:1 u2 .::n.d .. ~ la~~e v.rhi te ba.'i." 
three ·;:hite bottles :::ontcining black c::;.~:C:'.Ules r:ith 17-'365 inscribed 
th.2:- .. _::0!1. one brov.1n bottle i.~:it:-i Y~'hite l:_~.t::e1 :;l.:.;.c.~~ ca.~~sule:s --S~5 

(Use other side for Additional Listing) 

I ,J • E. Asbury h h 
'~------~~---~------~' certify t at t e above property 

was seized after execution of a search warrant a.t 607 Pulaski .St., Pulaski> Vir.::;inia 
(Location) 

Eovemb er 10, 1979 ~y 
(date) (S-:i'.gnature) 

V.S • .2. 

a Notary Public 

(}(Rank or Titl~ 
Subscribed and sworn before me,~---zt..;r-·~~c..=~J'--'fJ""-'·-~~.....,_l{~i,j.~~~cJ:~L7l:..u.._~~---~I 

in and for the (County) (C-±t;.;r) 0£.~L{J,~-0~Dc:..LQ~G~·sJ.::.ll...~« . .___~-~----~----~ 
this _ __._/"""'3"---___ day of __ 1?..c...i-u.&,._lf"'__._. ----, 19 1 <f. 

9 1.54 
,......... 

GUn 9.J 13 . OtW~ 
NOTARY PUBLIC 
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