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COMMONWEALTH OF VIRCINIA, o No..

. ] b . To Wit:
COUNTY [CITY] OF é&-/ﬂ,_/(/bwm/
- ARREST WARRANT
(Rule 3A:4)

TO ANY SHERIFF, POLICE OFF!CER, OR OTHER AUTHORIZED OFFICER:

“*You are hereby commanded in the name of ihe Commoanwealth forthwith to arrest_

(P(amé of accused, or, a description by w ich.the acpused can be identifi
and to bring him (her) before the C}&/p(/ /‘M" /&-&wg

[ 7ol
(Designation of Court)
Lt
P

to answer a charge that he (she) commltted an offense in the County (City) of

on or about

On the basis of the swom statement(s) of / E&W A} %‘_}/ .

the undersigned has found probable cause to belleve tm;)accused has committed the offense.

i

If a written complaint has been made, it is attached to the original of this warrant.

You are also commanded, in the name of the Commonwealth, to summon the following as witnesses:

Name ) : Address 0
Name A ' Aaaress D
Name : ', : | Address _ : 3 D
Name _ Address . ' : D
Civen under my hand and seal, this g day of /(QZW , 19 7?

/ /ﬁ%/ﬁ% JSI:ALX

(Slgnature of Issuing Ofﬁccr)

M@{_ /};ﬂ'/ L
(Title of lss%Ofﬁcer) SN s




== Whenever the context so requires, the masculine shall be deemed to refer to the feminine or neuter and the singular to the plural
:::: ;"“\“\ - Given undet out hands and seals this day of ) , 19
.;.—: == : : (SEAL)
- (Name of corporate suzety) (Accused)
: C o (SEAL)
Attorney-in-fact (or title of signing officer) ) ‘ : . " (Individual Surety)

51500 [B10],

. and shall not depart without leave of the court and shall keep the peace and be of good behavior, then this obligation shall be void when final disposition

$ Jo fjeuad npu;f‘: 4.{ 61

CLuNTY {ATY) OF P I
- — S a.'.d. .
(Namme of avcused) (suraty)
cachi tif more than one) acknowledyus Rimself indebted to the Commonweslth of Virginia in the suin of

(R } and waives all bene ader the homestead exempticn taws of the State of Virginia as to this cblization.

“The condition of this obliguticsn is that if ) shall appear personally befors the

{Accuscd) .
on the . ) day of Y9 sat __ m,

(Designation of court) . '
and at any time or times to which the proccedings may be continued in that court or heard on appeal, to answer for the offense with which he is charged,

of the charge is made; otherwise, this obligation shall remain in full force and effect until declared void and released by order of a competent court. Non-
appearance before any court referred to herein shall be deermed to constitute a waiver of trial by jury.

cknowledged before me in my County (City) on. the date last above written.

(Signature of acknowledging official)

(Title of acknowledging official)

7 77 (Address of surety)
L]
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o COMMONWEALTH OF VIRGINIA
REQUEST FOR COURT APPOINTED COUNSEL

Virginia: M | E
In the /4) Gl % ..General District Court

COMIVONWEALTH OF VIRGINIA

1. IHOM/‘IJ' H., \)QHM//KLLL'K , have
been advised by......... Wfﬁjﬁ (D / %“4/@“” , Tudge
of the... - - ' General District Court for the
County/éi—ry of (»J LA v ' '» _ | , of my rights to

'-representat'ién by counsel in the trial of the charge pending against me in said Court;
I certify that I am without means to employ counsel of my own choosing and I hereby request

this Court to 'appoini counsel for me.

Given ﬁnder my hand this , / g day of UM”%‘\ , 19 i

‘ //%,//W

Subscribed and éworn to before me in open Court in \tb%/’z‘ of Wil A A
I this L& .. dayof L1907

» VGl § lee
iz—d?of the (/L)A/t/wv\, 4%%%, Gener/ ! Distriet Court

O/%wﬁ

- Court Appointed Counsel,//

1




COMMONWEALTH OF VIRGINIA

V.
.,ORDER FOR APPOINTMENT OF ATTORNEY
(Pursuant to Virginia Code 14.1 ~184.1)
This day came tne Attorney for the Commonwealth and .
( misdemeanor )
who stands charged with the commission of a felony, to-wit:.... '

as charged in the warrant, was led to the bar in the custody of thejailer (eppeared in Court according
to the condition of his bond).

And the Court, befors commencing the proceedings and having heretofore on the. . .. ... day of

, 19....., informed the accused of his rights and having allowed the accused a reasonable
opportunity tor employ counsel of his own choice, doth escertain that the accused is not represented by counssl.

And having ascertained by oral examination of the accused and other competent evidence that the
accused is indigent and having provided the accused with and received from him (her) the statement undsr

oath required by law. which executed statement is now filed with the warrant, the Court before proceeding

with the preliminary hearing now appeints ‘ , an able, discreet and
competent attorney at law, to defend the said accused.
. Whereupon, on motion of the attorney for the Commonwealth, with the consent and approval of the

cot mmv e b atn e e ar v e e

- accused afler private consultation with his counsel, this case is set for preliminary hearing on

I ., 19 - | SO ....o'clock.. ... M. and the accused is remanded to jail (and the

bond of the accused together with the surety thereon continued until the further.Order of the Court),

Enter: /L/ /Z / lgjj
[ Oz ? [(eges

Judge of L(—/ /(/Vwﬂ 4[“’"‘7%/ ‘Genen/District Court

{ ) Indicate optional provision
dependent upon facts of case
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e Commonwezith of YVirginia,
; crs . . , . Warren : .
To the Sheriff or any Pclicz Officer of T
. N

WE COMMAND YOU, That you summon Ronnie Dodson, c/o Warren Cquntv Jail, Roger W.

' Fox, c/o Front Royal Police Department, Eddie Fox, Route 522 South, Front Roval, Virginia

General District Coﬁ

to appear before the 26th

of ' Warren County : ' ' - at __Front Royal

on the .___..]i‘i._d-ay of | January - ' ,19_80 __at .2:00 o'clock _B._M, to testlff ax
the truth to say in behalf of . Commonwealth of Virginia ‘

in a certain matter of cohtroversy. in our said Court depending and undetermined, between
-, Plainti

Commonwealth of Xlirqin{a
and Thomas Drumheller A , Defendar
who stands charged with abduction
And have then there this writ.
’ Clerk oth
WITNESS, Mi ldred Rvman ., Yedse of our sald Court, this day
- J . ' . .
_January 19 80

WW% ;/;401/» . JudgedCl




. e o, ;
Sz Tlormmonwealth of
- I

Warren County

"y ihe Sherifj or eny Pelice Cificer of

I i .o Andy Rodeffer, Riverton, Virginia
ST COMMAND YOU, Thai you summon 4 L -

U appear tefore tﬁe 26th General District Court:
O aphear el o th
| . F t R
b ___Warren County o mt ron ovyal
~ the _17tH ci-"y ot January | 15,80 at 200 ¢’clock __P.__M, to testi’y and
—_— —day of
fae truth (o 33y in b!eh,«:}g A Commonwealth of Virginia

) T R . ; H 3 w5
2 certain matter of controversy, in our said Court depending 2nd undetermined, between

B Commonwealth of Virginia

, Plainti?t,

nd ’ q Thomas Drumhellexr _ , Defendant,

700 stendy charged with _Abduction

24 have then there this writ
' Clerk _ i : .
. XXXXXXO? our sald Court, this ____gen_ day of

WITNESg, Mildred Ryman

January ,19_80 . o '
S -
| o _ﬂ%d’ A G ! R Cler
| 7 :




iR Latntaiasey i,
{
¢
. o . ) ) Warren
To the Sheyils oy any Police Officer of - T

! i :
Robert Atrins, 204 Virginia Avenue, Front Roval,

WE CORMMAND YOU, That you surmmon

. . ant ‘ /
Virginia, ‘Sheriff Lynn C. Armentrout, c/o Warren County Sheriff's nep;ari-monf'z*harlpq L.

o

Sturdivant, c/o Front Royal Police Department,’ Panl. I Kriegexr, c/o-Exant Royal Police

{$ :
Department, James E. Roop, c¢/o Warren County Sheriff's Department, Howard Ryon.  c/fo FRPD

26th o _ General District Court

to appear hefore the
Front Rovyal, Virginia

of Warren County . v e 8t )
on the _15th dsy ot January 1980 ar _2:00 _o'clock B M, to testify and

Commonwealth of Virginia .

the truth to =8y in behalf of

in a certalin matter of controversy, in our said Court depending and undetermined, hetween

Commonwealth of Virginia. — Plaintify,

, Defendant|

and ' Thomas. Drumhellex

who stsnds ch&rged with Abduction

Aad have then there this writ.

, Ixxxx of our sald Court, this day oi]

WITNESS, Mildred A. Ryman

Ja_nua;‘y : 19 80

@M///gwg/ ——
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1oz ommeyenily of Yirgin:a
4

’

L ) Waricen County
-To the Sherify ar uny Police Officer of e

N 4 \ R : ?
f3‘5}[;.o<_:rer W. Fox, c/o FRPD,‘ Eddie Fox, Route 522 South,

WE COMMAND YOU, That you summon
6‘{; 7 ) ("Df-'/
Front Royal, Robert Atkins, 204 Virginia Avenue, Front Royal, VA,“Shariff Lynn C.

. ) . i? .
Armentrout, c/o Sheriff's Department,ncharles L. Sturdivant, c/o FRPD, P. J. Krieger,

c/o F{RPD,‘;James E. Roop, ¢/o Warren Cty. Sheriff's Dept. Howard Ryon, c/o FRPD
‘ 26th ' - .
to appear before the : , : General District Court
ot Warrej%n County at -Front Royal‘_
ou the 12t gqu op  February ,19.80 . ar'2:00  o'clock E- M, to testify and
the truth to say in behalf of _ Commonwealth of Virginia

!n a certain matter of controversy, in our said Court depending and undetermined, between

Commontwealth of Virginia . — , Plaintif?,

and Thomas_F. Drumheller 5 . v ‘ ——, Defendant,

who stands charged with _2oouction

And have then there this writ,

: . ' . ' Clerk
d A. Ryman .
WITNESS, Mildred . ym ,~dadse of our sald Court, thiy —31st_ day of
_Janﬁn?y ' , 19.80
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<
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Ll . //zm,,@t
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IN THE CIRCUIT COURT OF WARREN COUNTY

COMMONWEALTH OF VIRGINIA

V. FELONY o AT LAW NO. 5480

THOMAS FRANKLIN DRUMHELLER. ' - Defendant

MOTION TO SUPPRESS

TO THE HONORABLE JUDGES OF SAID COﬁRT:

COMES NOW Your Defendant, Thomas Franklin brumheller,
by Counsel,'and moves to quasﬁ the séarch warrants attachéd
hereto and to Suppress as evidence the‘articles taken by means
of such search and seizure and any evidence gained by.means
of such search. |
The grounds for this mofion are:

1. fhe warrant was illegally.executed.

2. The warrant was insuffiéient'on'ité face.

3. The property-seiZed was not sufficiently described
by the warrant.

4. There was no probable cause for believing the
existence of the grounds on which the warrant
was issued.

5. By reason of the foregoing, said search and
seizure was unreasonable in violation of the
Fourth Amendment to the United States Constitution
and Defendant was compelled to give evidence against
himself in violation of the self-incrimination '
clause of the Fifth Amendment.

DATED: /5 X&\ﬁ‘-—\ \G<D
‘ N

Respectfully submitted,

THOMAS FRANKLIN DRUMHELLER

—




J. Da$iel Pond, II, Esquire

Court House Square

Front Royal, Virginia 22630
William B. Allen, III, Esquire
Allen & Allen '
Attorneys at Law

126 West Court Street
Woodstock, Virginia

Counsel for Defendant

CERTIFICATE

I hereby certify that T delivered a true copy of the foregoing
;4otion td Suppress to David C. Crump, Jr., Camomwealth's Attorney, at his

Tfflce address being Court House Square, Front Royal, Virginia, this’ "’*f-day of

ay, 1980.

-/




i VIRGINIA: 1IN THE CIRCUIT COURT OF WARREN COUNTY

/é;MMONWEALTH or VIRGINIA

V. . Felony - AT IAW NOS. 5430, 5437, 5438, 5480

S

THOMAS FRANKLIN DRUMHELLER

- Defendant
ORDER

THIS 18th day of June, 1980, came the Commonwealth, by her attorney
and also came the Deféndant, Thomas Franklin Drumheller, in petson and by his
court—-appointed counsel, Ei Daniel Pond, II, Esq. and ﬁilliam B. Allen, III,
Esqg.. Also came Linda G.-Logan,'Court Reporter, who was previously duly s&orn
well and truly to record the felony proceedings before this Court on this date,
for a hearing on the defendant's motion to suppress evidence seized pursuant
to certain search warrants.

In considerxation of the evidence presented to the Court and the
‘arguments of counsel, iﬁ is the opinioﬁ of this Court that said motion be denied
for the reasons as stated in the record.

WHEREUPON, the Defendant moved that hearings on defendant's motion
to quash the arrest warrant, and for a change in venue be continued until July
17, 1980, at 9:30 a.m. There being no objection by the Commonwealth, said

v/

The accused is remanded to the custody of the Sheriff.

ER: (0/.25 §0

Nt kegeis

ELLIOTT MARSHALL, Judge

motion is granted.

DAV
Co




COMMONWEALTH OF VIRGINIA

{

County of Warren, to-wit:

INHE CIRCUIT COURT OF WARREN COUNTY ) JANUARY TERM, 1980

THE GRAND JURY CHARGES THAT :

On or about December 7, 1979, in the County of Warren, Thomas

Franklin Drumheller, did unlawfully and feloniously kill and murder one Hope

Rogers Atkins against the peace .and dignity of the Commonwealth, in violation

of Section 18.2-32 of the Code of Virginia, 1950, as amended.

WITNESSES:

A True Bill:

il

FOREMAN 4

H@ L \\\ el

|

17




COMMONWEALTH OF VIRGINIA

WITNESSES:

Hal oo J H

County of Warren, to-wit:

Virginia, 1950, as amended.

IN THE CIRCUIT COURT OF WARREN COUNTY JANUARY TERM, 1980

THE GRAND JURY CHARGES THAT:
On or about December 7, 1979, in the County of Warren, Thomas
| Franklin Drumheller, did unlawfully and feloniously use and dlsplay a firearm

“while commlttlng murder, in violation of Section 18.2-53.1 of the Code of

A True Bill:

d \[,U /qusf

FOREMAN




© comm NhuALTH OF VIRGINTA
i o : v ' ,

ik i County of Warren, to-wit: A MARCH TERM, 1980 -
IN ?HE CIRCUIT COURT OF WARREN COUNTY
. 1
|
!
THE GRAND JURY CHARGES THAT:

' on or about Décember 7, l97§, in the‘éounty of Warren, THOMAS F.

b DRU&HELLER, did unlawfully and feloniously, by force, intimidation and without
legél justification or excuse, seize, take, transport, detain and secrete the
; person of one pre Rogers Atkins, with the intent to defile said Hope Rogers

: Atkihs, in violation of Section 18.2-48 of the Code of Virginia, 1950, as

amended.

A True Bill:

FOREMAN

WITNESSES:

ME _Ro6ER FoX
ZZQ’(:/ES 7/ GATER_FB R _
 ZZwn aF/’%’of\/fﬁcfx/f.‘A-, YA




; thelr openlng arguments, and the Commonwealth presented her evidence and then

; the verdict. After due deliberation, the jury returned and announced its ;

., verdict as follows:

ORDER

THIS 27th, 28th and 29th days of August, 1980, céme the Commonwealth,

by her attorney and also came the Defendant, in person and by his court-

appointed counsel, J. Daniel Pond, II, Esqg. and Wllllam B. Allen, III, Esqg.

Also came Linda G. Logan, Court Reporter, who was previously duly sworn well

and truly to record the felony.proceedings before this Court on this date.
’WHEREUPON, the Defendant moved to sever the charge contained in

case #5437 and to continue this case for trial at a later date, said motion

. being objected to by the Commonwealth. In consideration of the arguments of

counsel, the motion is hereby granted and case #5437 charging a violation of
Virginia Code Section 18.2-308.2 is hereby continued until September 11, 1980}
at 9:30 a.m. for the purpose of setting a trial date.

| WHEREUPON, the Defendant moved to waive trial by jury in cases
#5430, #5438 and #5480, said motion being objected to by the Commonwealth.

The Commonwealth having refused to agree to a waiver of trial by jury, the

Defendant's motion is hereby denied.

WHEREUPON, a felony venire of 20 heretofore summonsed was examined
by the Court and counsel. In the course of the voir dire, the defendant
moved for a mistrial, said motion being denied for the reasons stated in the
record. After examination, the panel having being found to be without objection,
counsel for the Commonwealth and the Defendant alternately struck the names of ‘
four (4) jurors each, until thefe remained a panel of twelve (12) who were

thereupon duly sworn.

WHEREUPON, counsel for the Commonwealth and the Defendant presented

rested her case. The Defendant thereupon moved to strike the Commonwealth's

evidence, said motion being denied for the reasons as stated in the record.

WHEREUPON, the Defendant presented his evidence, and then rested his '
case. The Commonwealth then presented evidence in rebuttal and then rested '
her case. The Commonwealth and the Defendant having rested their respective
cases, the defendant renewed his motion to strike the Commonwealth's evidence,i

said motion being denied for the reasons as stated in the record.

The Court maving instructed the jurvy as to the law of th° case,

. counsel presented thzir closing arguments and the jury retired to consider ;




'In case #5430, "We, the jury, find the defendant guilty of first

- degree murder and fix his sentence at life in prison. Signed, Russell F.

Wilson, Foreman."

In case #5480, "We, the jury, find the defendant guilty of abduction

* with the intent to defile and fix his punlshment at llfe in prison. Signed,

: Russell F. Wilson, Foreman.

In case #5438, "We, the jury, find the defendant guilty of using a

fireaﬁm in the commission of a felony and fix his punishment at one (1) yeaxr

. in the State Penitentiary. Signed, Russell F. Wilson, Foreman."

WHEREUPON, counsel for the Defendant moved to set aside the verdict:

" as contrary to the law and the evidence of the case, and requested time to

g prepare argument. And there being no objection the part of the Commonwealth,

the Defendant's motion for a continuance is granted, and case #5430, #5438 and

#5480 are hereby continued until October 2, 1980, at 1 o'clock p.m. for a

. hearing on defendant's motion to set aside the verdict.

WHEREUPON, the Defendant moved for a presentence investigation and

‘report and there being no objection on the part of the Commonwealth, the
:: motion is granted, and the State Probation and Parole Officer is hereby

: directed to submit his report by October 2, 1980, at 1 o'clock p.m.

The Court certifies that at all times during the trial a public.

- address system was furnished and functioning withtioudspeakers at the

- Defendant's table, and with microphones at the judge's bench, the witness

stand, the prosecutor's table and counsel for the Defendant's table.

And the Defendant is remanded to the custo of the Sherlff.
' ENTER: /‘

: _ HENRY H. wm@ING, Judge
| SEEN: M J%




VIRGINIA: IN THE CIRCUIT COURT OF WARREN COUNTY

/éOMMONWEALTH OF VIRGINIA

V. . B Felony , : AT LAW NO. 5430, 5438,
and 5480

THOMAS FRANKLIN DRUMHELLER"

Defendant

ORDER
THIS 25th day of October}‘1980,‘came the Commonwealth
- by her attorney and also came the Defendant, Thomas Franklin Drum-
heller.in person and by his court appointed counsel, J. Daniel
;Poﬂé, II, Esqg. and Wiiliam B. Al&an, I1I, Esg. Also came Linda
éG. Logan, Court Reporter, who was previously and duly sworn well
:and truly to record the felony proceedingé before this Court
YOn this date. Also came Melvin. C. Medvéd, State Probation and
;Parole Officer.
WHEREUPON, a hearing was held on Defendant's motion to
jset aside the jury verdict, and in consideration of the arguments
Tof.counsel the motion is denied for the reasons as stated in
the record.

WHEREUPON, the State Probation and Parole Officer submitted_

- his presentence report as previously directed by the Court, and

et

ihe was examinedAon said report.
The Court then demanded of the Defendant if there be any

‘reason why judgment should not be pronounced against him according.
%to the law, and the Defendant thereupon made a lengthy statement '
‘:to the Court, however,'nothlng being offerred in delay of 1udgment;

_1n accordance Wlth the jury verdict, the evidence heard in open

court, and the report of the State Probation and Parole Officer,




it islthe judgment of this Court that case no. 5430, the Defendant

isvgﬁlty of first degree murder as charged in the indictment, and

he is sentencad to serve llfe "in the uta_e Penitentiary and to ‘pay

géthe costs of the prosecution; in case no. 5480, it is the judgment
égof this Court-that the Defendant is guilty of abduction witﬁ the
fg‘intent ﬁo aefile,'aévcharged in the'indictment, and is sentenced to
'ﬁ serve life in the'State Penitentiary énd to pay the cost of'this -
{:prosedution; and, in case no. 5438, iﬁ is the judgment of this
Court that the Defendaﬁt is guilty of ﬁsing a firearm in the com-

. mission of a felony, and he is sentenced to serve one (l) year in
;_thé Sté;e Penitentiary and to pay the costs of this prosecution.
fiThe sentences hereby imposed in each of the above-stated cases
i;shall be served consecutively to, and not concurrently with,each
,éﬁother.E

§§~_ Upon motion of the Defendant, without objection by the
¥CommonWealth,'th¢ transcript of the above-styled trial, aﬁd all
?jpreliminary matters leading to trial, is héreby made a part of the
%;recbrd:

v
AND the Defendant is remanded to the custod of the Sherlf

WV /3/,

/éw /Mﬁﬁ

HENRY H._WHITING Judge

ENTER:

_ SEEN:

'The Defendant is entitled to 314 days credit for time .
spent in jail awaiting trial as of October 25, 1980. 23




| ASSIGNVENTS OF ERROR |
1. The Cbtn'-t erred J.n denying the Defendant's Motion to suppress |
the evidence that was obtained pursuant ﬁo the search warrant.
2. The Court erred' in failing to quash the. arfest warrant. | |
3. The Court erred.in‘.denying_the Defendant's 'Motio_n fora
-A,changeofvemle ‘ }. | | ,
* 4. The Court erred in refusmg to dismiss the charges agalnst the |
| ‘Defendant on the grounds of misconduct by agents Commorwealth - -
_ denymg effectlve assistance of counsel to the Defendant
- 5. The. Court. erred in admlttmg the testamony of Dr. Wllllam F Enos as
evidence of mtent ”to def:Lle"
6. The Court erred in denylng the Defendant s thlon for a m:.str:.al
| - after the testamony of Corrmomealth w:Ltnesses Russell Jenkms and
"BlllyChapman | - v . | _
7. The Court erred in overrulmg the Defendant S Motlon to set

.as:.de the verdict of the jury.




VIRGINIA: IN THE CIRCUIT COURT OF WARREN COU%TY
/
/.

|
/

1

COMMONWEALTH OF VIRGINIA
AT LAW NOS. 5430, 5437, 5438,/5480

Felony

THQMAS FRANKLIN DRUMHELLER

Defendant
ORDER

THIS 18th day of June, 1980, came the Commdnwealth, by her attorne
and also came the Defendant, Thomas Franklin Drumheller, ‘in peréon and by his’
-

v
court-appointed counsel, J. Daniel Pond, II, Esq. and William B. Allen, III,
Also came Linda G. Logan, Court Reporter, who was previously duly sworn

well and truly to record the felony proceedings before this Court on this date

Esq..
for a hearing on the defendant's motion to suppress evidence seized pursuant

In consideration of the evidence presented to the Court and the

to certain search warrants.
arguments of counsel, it is the opinion of this Court that said motion be deni

for the reasons as stated in the record.
5 WHEREUPON, the Defendant moved that hearings on defendant's motion
to quash the arrest warrant, and for a change in venue be continued until July
17, 1980, at 9:30 a.m. There being no objection by the Commonwealth, said
/

The accused is remanded to the custody of the Sheriff.

motion is; granted.

|
ELLIOTT MARSHALL, Judge

l

SEEN:

WA

'DAV}O N\ CRUMP,
Cofmonwgalth'g forney




COMMONWEALTH OF VIRGINIA

County of Warren, to-wit:
IN THE CIRCUIT COURT OF WARREN COUNTY . JANUARY TERM, 1980
THE GRAND JURY CHARGES THAT:
/t,u.,cugcr’ Aud DECeMBEE. .
On or about Deecwbkex=#, 1979, in the County of Warren, Thomas
i Franklin Drumheller, did unlawfully and feloniously, knowingly and intention-

ally posséss a handgun after having been convicted of a felony involving the

use of a firearm, in violation of Section 18.2-308.2 of the Code of Virginia,

1950, as amended.

A True Bill:

([ (i,

FOREMAN

WITNESSES :

| ‘Lﬂ{, Iaeed N

<6




VIRGIl\fIA: IN THE CIRCUIT COURT OF WARREN COUNTY

}

'éOMMONWEALTH OF VIRGINIA

V. : . Felony : o AT LAW NO. 5437

/I
"{[‘HOMAS FRANKLIN DRUMHELLER

Defendant

ORDER

THIS 25th day of October, 1980, came the Commonwealth, by her

1
1
I

attorney and also came the Defendant,vThomas Franklin Drumheller, in person
- ‘ . Y

and by his court-appointed counsel, J. Daniel Pond, II, Esqg., and William B.

Allen} I1I, Esq. Also came Sandy Moser, Court Reporter, who was previously

~ duly sworn well and truly to record the felony proceedings before this Court

on this date. Also came Linda G. Logan, Court Reporter, who was previously

duly sworn .well and truly to record the felony proceedings before this Court on:

this date.

1 WHEREUPON, a hearing'was-held on the Commownealth's motion to amend

.. the indictment in the above-styled case, said motion being objected to by the .

b Defenaant. In consideration of the arguments of counsel, the Court hereby

grants the motion, and the indictment was amended to read as follows:
s

in the County of Warrén, Thomaé Franklin Drumheller, did uplawfully and

felqniously, kno&ingly and intentionaily, possess a handéun after having been
conviéted of a feiony involving the use.of a firearm,‘in violation of
Sectign 18.2-308.2 of the Code of Virginia, 1950, as amended."

WHEREUPON, the‘accused was rearraigned, and upon being rearraigned

on the amended indictment charging him with a violation of Virginia Code

Sectibn 18.2-308.2, and being asked how he did plead thereto, the accused .did

"The Grand Jury charges that on or about November and December, 1979,




answer and say that he was not guilty of the charge therein made against him.
WHEREUPON, a felony venire of twenty (20) heretofore summonsed was

‘examined by the Court, and by the Commonwealth, and by counsel for the Defendant.

=

Fi;e (5) members of the venire were excuséd for”ciﬁse, and repiaced by L;ve
(5) alternates heretofore summonsed who were likewise examined by thé Court,
by the Commonwealth, and Ey counsel for thé Defendant. The éanel being
found to be'witﬁout obﬁection, counsel for the Common&ealth and the

Defendant then alternately struck the names of four (4) jurors each, until

there remained a panel of twealve (12), who were thereupén duly sworn.
WHEREUPON; counsel for the Cémmonwealth and thé Defendant presented
their opening arguments, and the éoﬁmonweélth‘presented.her'evidence. During
the course pf the Cémmonwealth's evidence, the Defendant, Thomas Franklin
_Drumheller, became disruptive, consistently ignored the directions of the Court
and made repeated outbursts; It appearing that'the Defendant was uncéntrollable
and completely unresponsive to the Court and his counsel, the Court éhen
directed the Sheriff to remove the Defendant from the courtroom, and the trial
proceeded in ﬁhe Defendant's absence. The Court bn several occasions during
the recesses and out of the presence of the jury offered the defendant the
opportunity to.return to £h¢ courtroom upon his promise that he would address
his objections to his counsel and would not otherwise.disrupt the prdceedings.
On ééch‘occasion the defendéht refused to so promise, remained disruptivef and
" was ordered removed from the courtroom. The Commonwealth then completed the
presentation of her evidence and then resﬁed her case. Counsel for the
Defendant thereupon moved.to étrike the Commonwealth's evidence, said motion
being denied for the.reasoﬁs as stated in the récord;
WHEREUPON, the Defendaht was returned to the courtroom and out of
the presence of the jury was édvised by the Court and his counsel of his right,
but not his obligation, to testify, the fact that no comment could be made of

:3&3 his failure to testify if he did not choose to do so, and the fact that if he




did choose to testify he would be subject to cross-examination. Having been '
so advised the defendant elecﬁed not to testify in his own behalf, but still
refused to promise' the Court'that he Qould ﬁot be disruptive, and was thereby
again femoved from the courtrooﬁ. ‘Whén the jury was recalled, the Defendant

4

* rested his case and presentéd no evidence on his own behalf.

The Defendant then rénewed his motion to strike the Commonwealth's evidence,
said motion being denied for tﬁe reasons as stated in the record.

; -‘The Court having instructed the jury as to the law of the case,
‘counsel presented their closing argument§ and fhe jury retired to consider
their verdict. .Aftervdue deliberation, the jﬁry»returned and announced their
verdictias folléws: | |

| "We, tﬁe jury, find the Defendant guiltyvof knowiﬁgly and intentionally
bpossess@ng a hanAgun after having previously been convicted of a felony
involving the use of # firearm, and fix his punishment_at'five*(s) years in
the.Stafe Penitentiary. Signed, Arthur Oswood Smoot, Jr., Foreman."

WHEREUPON, counsel for the Défendant moved to set aside the verdict
as contrary to the law ahd thé evidence of the case, and presented argﬁment' |
in furtherance_of their motion. In consideration of the arggments of the
Defendant and the Commonwea1£h, the Court is of the opinion that the motion
should ge denied for the reasons as stated in the record.

WHEREUPON, on the Commonwealth's motion, wihtout ojbection by the
Defendant, the abqve—styled case #5437 was thereupon combined with case
#5430, #5438 and‘#5480 for the purpose of sentencing, and thereupon, Linda G;
Logan asgumed the duties of Coﬁrt Reporter.

| The befendant having been returned to the courtroom, the Court
tﬁen demgnded of the Defendant if there be any reason why judgment shouldvnot be
pronouncéd against him éccording to law, and the Defendant having made a
lengthy étatement, but there being nothing offered in delay of judgment, in

accordance with the verdict of the jury, the evidence heard in open Court,_and




the réport of thg State Probation and Parole dfficer previously ordered in

case #5430, #5438 and‘#5480, it is the judgmeht of this Court that in case
#5437 the Defendant is guilty of‘knowingly and intentionélly possessing a
handgun after having previously been convicted of a felony invélving the use of
a firearm, as charged in the amended indictment, and the Court doesvsenteﬁce

v’ -

the Defendant to five (5) years in the State Penitentiary, and he shall pay

the costs of this prosecution.

The Court»certifies that at all timesvduring the trial whilg the
Defendant was present, a public address system was furnished and functidning
with.loudspeakers at the Defendant's table, and with microphones at the
Judge's bench, the witness stand, the prosecutor's table, and counsel for the
Defendant's table. fhe.Court further certifies thét'loudspéakérs were furnishéd
adjacent to the courtroom where the Defendant was initially placed after being
removed from the courtroom. FHowevef, when the Defendant's disruptiohs in this
adjacent room became so ioud as to be plainly audible in tﬂe courtroom, the
Court ordered the Defendant returned to his jail cell to érevent further
disruptions potentionally prejudicial to the Defendant, and no loudspeakers
were available in the jail cell. The Court further certifies that the Defendanf
was afforded ample and repeated opportunities to recant his disruptive ways,
but the Defendant repeatedly refused to respond to the directives'O£ the Court
and his appointed counsel. | | |

Upon motion of the Defendant, without objecfion by the Commonwealth,
the transcript of the above-styled'trial_and of all preliminary matters leading
to trial, is hefeby made a part of the record.

| Thé Defendant is entitled to 314 days credit for time spent in jail

awaiting trial as of October 25, 1980.




F

14
And the Defendant is remanded to the custody of the Sheriff.

EﬁTER:. //)/25//15;259

- ﬁ ;;'

| ‘ HENRY H. yﬁITING, Judge

onw alth/s Atterney

31
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ASSIGNMENI‘S OF ERROR

l " The Court erred m denying the Defendant's Motlon to Suppress

the ev:.dence that was obtamed pursuant to the search warrant

2. The Court erred in failing to quash the arrest warrant.

3. The Court erred in refusmg to dlSlTllSS the charges agalnst the:

Defendant on the grounds of misconduct by agents Conmorwealth

denymg effective assistance of counsel to the Defendant.




Search Warrant

{Rule 3A:27)

To _Roger W. Fox (D or
any other Autljlorized Officer:

You are hereby commanded in the name of the Commonwealth forthwith to search

Apartment 1#10 Riverside Motor Court, State Rt. 34O S.
’v (Place to be searched)

for certain concealed property, namely Hope Rogers Atkins, and/ or personal effects of Hope
(Describe property)

Rogers Atkins.
and to produce the property, if it be found, before the

General District Court
(Designation of Court)

On the basis of the sworn statement(s) of __Roger W. Fox

the undersigned has found probable cause to believe the search should be made in relation to the

offense (s) of _ Abduction " ()

|
Issued at _ L:00 P._m., __ December 8 L1979 .

(Signature of Issuing Officer)
W %’. Dowell 8

Magistrate
(Title of Issuing Officer)

]
(1) Insert Ldesignation of officer, e.g.. the Sheriff of Accomack County, or any Policeman of
Alexandria City.
(2)  Give a'brief description of the offense in relation to which the search is to be made,
¢.g., the murder of John Doe; possession of narcotics.

R g y D
YL A AT e

)= 7




Affidavit for Search _W arrant

(Rule 3A:27)

State of Virginia
County (&iky) ot . Warwen .. N e

Before me, the undersigned, this day came ... BOS®RX Mo 0L o
‘ (Name of affiant)
who, after being duly sworn, made oath that:
(1) He has reason to believe that on the premises known as _Riveraide Motor Court, Bt.3L0S.,.Apt.#10
..... 1 9611’13-1’1’3-’49’( eeee-e... in the county (eity) of [ © ¢ - - WU SOt
there is now being concealed certain property, namely 1~_Hope Rogers. Atkins, 2« Personal -sffects of
- Bo”‘m‘. __________ e eme eamnnn .

(2) He bases his belief that such property can be found on those premises on the following facts:

_On_the morning of the abduction a car fitting Drumheller!s.car was .ceen.leaving -the-area of
the orime of Abduotion that ocoourred at Fddie's Lamndromat an 12-07-79.and that on Tuesday

12-0Li=79_he_shack a_ dildo 2t twa women.on.Rt.522, also.ihat.-the..information-he-has-is--that

Drumhellexr is known forx uniust sexual aots... S
*(3) (a) He has personal knowledge of the facts set forth in paragraph (2).
or
#(3) (b) He was advised of the facts set forth in paragraph (2) by an informer. This informer’s credibility

or the reliability of the information may be adjudged by the following facts: Eyewitneassea snd perscmal .
obsarvation of past acts meen by.2 other witnesses, ...

(4) (a) The offense in relation to which the search is to be made is: _Abduction.

< .
(4) (b) The grounds foi‘rﬁearch and seizure are established by the following facts:*® . . e
1) _Suspecte vehiocle was _seen leaving ares of crime 12=07=79. ... . .

__2)._. Snspeat shook a dildo st _twn other women 12=-0lie79, .. .. . . N
_.3)__Suspect 1s Ymown for cextaln vnjust sexual mokde .. .
TTU(8Y (a) He has personal knowledge of the facts set forth in paragraph (4.
or .

*(5) (b) He was advised of the facts set forth in paragaph (4) by an informer. This informer’s credtbility

or the reliability may be adjudged by the following facts: .EYe_witness that says the car that lefi the
.scens is the same type esnd make that the suspeot owna. _Aleo it is the same color. ... .

'?3‘»\_(&’}24- ________________________________________

(Signature of Affiant )

L Rgggsntigggr

(Official Title, if any)

Subscribed and sworn to before me On ......_...coooorecereeeeee. __MM’ﬂ 2 ' 1875

) AN 2 v .
(Signature and Title)

*If subparagraph (a) is applicable, strike out subparagraph (b). If subparagraph (b) is applicable, strike out subparagraph (a)
and set forth the relevant facts in the space provided in subparagraph (b). The informer need not be identified.

_“(;we reasons why the property should be searched for and seized. If the property to be searched for is contraband, a des-
crlp’tlon‘ o’f the property will suffice. If the property to be searched for was an instrumentality of a crime or was stolen or embezzled,
set fortii facts showilg pivialde Cause W0 Uelieve tial the propeily was an instrumentality of a crime or was siclen or embezzled. If
the property to hc. scarched for is property that was used or is Luving used in committing a crime, set forth facts showing pro-
bable. cause to believe the property was used or is being used to commit a crime. f the property to be searched for is property
consugutmg eV!de.'_\ce of 2 crime or evidence, that a particular person committed a crime set forth facts showing protable cause

= lo 51 ve that seizure of the property will aid in a particular app-enension or conviction.




= 'LIST OF PROPERTY SEIZED

(§ 19.-87, Code of Virginia, as Amended)

IR f | ' DESCRIPT™ON OF PROPERTY oy
' T — T
1. ; Remington -Shotgun ,Automatlc, Ser:.al 0414581 e e
: ¥ T
_ 2. . |- Winchester Model 94  30-30, Serial 02398015 -
3. : Model.939.22 Revolver ™~ ' I
_ 4, _ One green blanket T e
3 -Fa‘ e rmer meae memmr e T
5. : One small white blankét =~ -
6. : One green and white st¥ipe Bed sheet -
7. : One tan and brown bed shaet™ ™~ I
8. ; One green. and white: pillow Case T e e
: e e re et i I

AP
<

I , Note** 196’2‘,leqgth-r&‘_‘dbbf"h'&555p~géé se:.zed in order to process

vehicle... . __ ... == 77T )

T (Use other aide for-additional 1isting)
'f, = Rogér W.Fox  / , certify that the above property

was seized after execution of a search warrant at ~Partment 10,Riverside Motor Court

(Location) Route 1
o e s

on p r 8.197 . Front Rog;é é2)71..r<_:;1n:|.a

" (date)

Investigator /<C'§(‘ < /j P
i (Title)
Subscribed and sworn before me, Debra T, Boqe}: : , &

Notary Public in and for the (County) (Cat¥} of __Warren ) | o
this thh day of _December , 1979 />

kx//ﬁ /{’},SZ/;’/ ”/W 2

i t  (NOTARY PUBLIC) '
| \ .
My commigsion expires August 14 b 35

1022
e




LIST OF PROPERTY SEIZED
(8§ 19.-87, Code of Virginia, as Amended)
ITEM # DESCRIPTION OF PROPERTY

1. : Pissue Paper " mo e T

3. | Brown Bag conta:.n:n.ng prdbhyla;t-;és (Rubbers)

4. Box 05*52 bullets R

5. 12 Gauge Shotgun anmuruﬁiénwww B
6. Assorted nickels, pennles ana“:iimes

7. Envelope containing pictures of nude women _ _
8. Gloves - ° I e ) ’
9. ‘ Assorted-rolls of pennies A
10. Two Machetti knives ~ T ) o

11. Shovel - -« =" - T T .

(Use--other side for additional listillh'.lé). |

L eee 4 e

I, Roger W.Fox , certify that the above property

was seized after execution of a sesarch warrant at Apt.l0,Riverside Motor Court
*‘2,_ ZLocations Route 1

on December 8,1979 - Front Royal,Virgin
’

|

|

|

o

- . R Investigator @MA LU- ?@f

. 22630
(date) ' )
" (Title) J
Subscribed and sworn before me s ‘Debra L. Boq'er , a

Notary Public in and for the (County) (C&f¥) of Warren

Ve BN
- ' : 7S/

this 10th day of _ December , 19 79, y /’/ // /'
=

PRy

(NO TARY PUB.L:IC )

36 My commission expires August 10, 1982




-~ —-  Affidavit for Search Warrant

(Rule 3A:27)

State of Virginia W
County &R0 of . YaXren

Before me, the undersigned, this day came ... RO@.E_Y_-A.E?E ................. et i

{(Name of affiant)

who, after being duly sworn, made oath that:
(1) He has reason to believe that on the premises known as 1967Plymout_hhd.rHT. et e

Ve, Lic/ FPE-U97  _inthe county @355 of Warren oo e
there is now being concealed certain property, namely ..\~ Hope Eogers Atkins a.nd personal effects .of

(2) He bases his belief that such property can be found on those premises on the following facts:
On the morning of the abduction a car fltting Drumhellers car was seen leaving the area of

the crime of Abductlon that occourred at Eddie's Laundromat on 12-07-79 and that on Tuesday

12-04=79 he shook a dildo at 2 women on Rt. 522, Also that Drumheller is known for umjust
sexual acts,

*(3) (a) He has personal knowledge of the facts set forth in paragraph (2)
or
®(3) (b) He was advised of the facts set forth in paragraph (2) by an informer. This informer’s credibility

or the reliability of the information may be adjudged by the following facts: .Eyewitness, and personal
_ observation of past acts seen by 2 other witnesses.

(4) (a) The offense in relation to which the search is to be made is: Abduction.

(4) (b) The grounds for search and seizure are established by the following facts:** . . . . .
1) Suspects vehicle was seen leaving the area of crime 12-07-79.

r the reliability may be adjudged by the following facts: Lyewitnesses that say the car that left the

scene is the same type and make, also the same color as the suspects vehicle,

goxgnatute of Afﬁant )

Invesﬁga 61'
(Official Txtle if any)

ubscribed and sworn to before me on ......__. ) Z g

, 1929

(Slgnature and Title)

*If subparagraph (a} is app!icablc, strike out subparagraph (b). H subparagraph (b) is applicable, strike out subparagraph (a)
set forth the relevant facts in the space provided in subparagraph (b). The informer need not be identified.

**Give reasons why the property should be searched for and seized. If the property to be searched for is contraband, a des-
ription of the preperty will suffice. If the pr uyeny o be searcied fur was an instruneniality of a crime or was stoien or emoezzied,
et forth facts showing prohable cause to believe that the proper'y was an instrumentality of & crime or was stolen or embezzled. If
e property to be searched for is property that was used or is being used in committing a crime, set forth facts showmg pro-
able cause to believe the preperty was used or is being used to commit a crime. If the property to be searched for is property
onstltuung evxdence of a crime or evidence, that a particular person committed a crime set forth facts showing protable W




_ Affidavit for Search Warrant

(Rule 3A:27)

State of Virginia
County (City) of .. .Waxrrem .
Before me, the undersigned, this day came _._ Investigator Roger W, Fox . .. .. ..
(Name of affiant)

wlio, after being duly sworn, made oath that:
(1) He has reason to believe that on the premises known as 1967 Plymouth Ldr Ht. Black Top,.

Green Bottom ... ... in the county (city) of __Warremn e
there is now being concealed certain property, namely _Small. caliber ammunition, chamais with unkmown

(2) He bases his belief that such property can be found on those premises on the following facts:of abductioc
_and murder.

1. Suspect has told L inmates that he abducted Hope Atkins . .
2. Suspect was arrested on December 08, 1979 on a Warrent charging Abduction,
3..Suspect’ told Officer Krieger that he was at_the place of the crime at the and at the

time of the crime, (L) Victim was killed by a small caliber weapon. o

*(3) (a) He has personal knowledge of the facts set forth in paragraph (2).

2(3) (b) He was advised of the facts set forth in p::agraph (2) by an informer. This informer’s credibility
or the reliability of the information may be adjudged by the following facts: . The ly inmates all had —
- _access to the suspect at different times and all people relayed information are
. ..villing to teatify in couxrde o e e e ¢ e e

(4) (a) The offense in relation to which the search is to be made is: ......... ...

(4) (b) The grounds for search and seizure are established by the following facts:** 1. Weapon has not

_______ that look like sperm stains, also & bandoide- bom with blood was found on it. . . .
" #(5) (a) He has personal knowledge of the facts set forth in paragraph (4).
or

*{5) (b) He was advised of the facts set forth in paragaph (4) by an informer. This informer’s credibility
or the reliability may be adjudged by the’following facts: .81l of the above are willing to testify in
court.

-

. TG ,
(Signatufe of Affiant ) Boger W. Fox

. Investigator
(Official T§

Subscribed and sworn to beforeme on ...

*If subparagraph (a) is applic_able. strike out subparagraph (b). If subparagraph (b) is applicable, strike out subparagraph (a)
ang set forth the relevant facts in the space provided in subparagraph (b). The informer need not be identified.

**Give reasons why the property should be searched for and seized. If the property to be searched for is contraband, a des-
cription of the property will suffice. If the property to be searched for was an instrumentality of a crime or was stolen or embezzled
set forth facts showing propable cause w celieve thal the properly was an instrumentality of a crime or was stolen or embezzled. l}
the property to be‘ searched for is property that was used or is being used in committing a crime, set forth facts showing pro-
bable'ca}xse to .beheve t.he property was used or is being used to commit a crime. If the property to be searched for is property

’ consugutmg evxder}ce of a crime or evidence, that a particular person committed a crime set forth facts showing protable cause
éxgelxeve that seizure of the property will aid in a particular apprehension or conviction.




Search Warrant

(Rule 3A.27)
]
To Roger W.Fox, Investigator M or

any other Authadrized Officer:

You are hereby commanded in the name of the Commonwealth forthwith to search

1967 P]J}gohth 4~-door hardtop, green in color with black top.VA.License FPE-497
) (Place to be searched)

for certain concealed property, namely Small caliber handgun
. ' (Describe property)

and to produce tbe property, if it be found, before the

General District Court

(Designation of Court)

On the basis of the sworn statement(s) of Roger W.Fox, Investigator

the undersigned lhas found probable cause to believe the search should be made in relation to the

offense (s) of __ Murder,Abduction, Possession of Firearm by a felon, and use of firearm (2)
%n the commission of a felony.
| 5:00 P.M. m., December 17 . 1979

INE . orsse s

| =
- W.E.DowelYl {Signature of Issuing Ofticer)

Issued at

Magistrate -
(Title of Issuing Officer)

|
]

(1) lnsert de'signation of officer. e.g., the Sheriff of Accomack County, or any Policeman of
Alexandf‘ria City.

(2) Give a brief description of the offense in relation to which the search is to be made,
¢.g.. the murder of John Doe; possession of narcotics.

Jihraandt Exéajka/ on Deemper 171579 AT 730 prs /77
[7:5//6// 4' Paj:—_ KI’ICDCV

<

-




AFFADAVIT FOR SEARCH WARRANT
QUESTION No. 2.

same time of the crime.
(3) Victim was killed by a small caliber weapon.

(4) Suspect's wife says suspect has another hand gun which has not been
found yet.




t Search Warrant

(Rule 3A:27)

To Investigator Roger W. Fox (1) or
any other Authorized Officer:

You are héreby commanded in the name of the Commonwealth forthwith to search

1967 Plymouth hdr Ht. with black Top and Green Bottom
(Place to be searched)

Small caliber ammunition, chamois cloth, box of
(Describe property)

for certain concealed property, namely

bandaides, a.:’id. other items'of evidence of the crime of abduction and murder.
and to produce tiihe property, if it be found, before the

General District Court
(Designation of Court)

f

On the basis of the sworn statement(s) of _ Lovestigator Roger W, Fox

the undersigned ‘has found probable cause to believe the search should be made in relation to the

offense (s) of . %A‘hdngjj.gn and nmrd’er_ (2)

Issued at _7:00 Pm., _December 17 L1919 .
\ ‘ W.E. Dowell (Signature of Issuing Officer)

Magistrate
(Title of Issuing Officer)

(1) lnsert d!esignation of officer. e.g., the Sheriff of Accomack County, or any Policeman of
Alexandria City.

(2) Givea bnefdescrm(non of the offense in relation to which the search is to be made,
eg., lhe murder of John Doe; possession of narcotics.

aered 12-17-79 720 Pm

Ko Fo
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_Affidavit for Search Warrant_
(Rule 3A:2D)

State of Virginia
County (City) of ... Warren e

Before me, the undersigned, this day came ... ..Roger W.Fox. ... e et
(Name of affiant) )

who, after being duly sworn, made oath that:
(1) He has reason to believg thg.&on the premises known as . 1967 Plymouth 4 door hardtop,green

.with black top,License_ 'in the county (Q®%) of ____WaXXen e
there is now being concealed certain property, namely .._A _small caliber hand gun..

[

(1) Suspect has admitted to the abduction of Hope Atkins to four (4) inmates.

(2). Suspect. was.arrested on December 8,1979 on_a warrant charging abduction on December 7,

..... 1979, .. —— - SO S

{(3)..Suspect admitted to Officer Xrieger. that_he was_at.the place of the. crime at about the

*(3) (a) He has personal knowledge of the facts set forth in paragraph (2). SEE PLAIN SHEET ATTACHED
ar

®(3) (b) He was advised of the facts set forth in paragraph (2) by an informer. This informer’s credibility

or the reliability of the information may be adjudged by the following facts: . The_four. (4) _inmates all _had
. access.to..suspect.at.different. times.and all people wha. relayed information are willing to

BB By - COUE s rer oo e i e
(4) (a) The offense in relation to which the search is to be made is: .Muxder ,Abduction.. possession of
..firearm by convicted felon and use of firearm in the commission of a felony. S
(4) (b) The grounds for search and seizure are established by the following facts:** ... . ...
...... {1)..Weapon _has not been found. . I

*(5) (a) He has personal kﬁowledge of the facts set forth in parz;‘g';;;‘).ﬁ“(-ﬂ.‘)_.“
or
#(5) (b) He was advised of the facts set forth in paragaph (4) by an informer. This informer’s credibility

or the reliability may be adjudged by the following facts: .___.
All--of--the--above-are -willing--to.testify in.court.....

Y7 4

N (Offigial Title, if any) B
Subscribed and sworn to before me on ... &ﬂ%/z/u L7 , 1977

(Signature and Title)

*If subparagraph (a) is applicable, strike out subparagraph (b). If subparagraph (b) is applicable, strike out subparagraph (a)
and set forth the relevant facts in the space provided in subparagraph (b). The informer need not be identified.

**Give reasons why the property should be searched for and seized. If the property to be searched for is contraband, a des-
cription of the property will suffice. If the property to be searched for was an instrumentality of a crime or was stolen or embezzled,
sel forin tacts showing prn.’n.able cause 10 telleve that the property was an instrumentality of a crime or was stolen or embezzled. If
ihe property iv be_ searcied for is property thal was used or is being used in committing a crime, set forth facts showing pro-
bable. cause to ‘beheve the property was used or is being used to commit a crime. If the property o be searched for is property
constituting evxder}ce of a crime or evidence, that a particular person commitied a crime set forth facts showing prokable cause
to believe that seizure of the property will aid in a narticular apn-ehension ar canviction




LIST OF PROPERTY SEIZED
(19.1-87=I, Code of Virginia, as amended)

DESCRIPTION OF PROPERTY

(I) E’rm_wtra /7TJ K@ﬂ-@i’ﬁ b/uc 6ft’<l Aml 7.@5/ 32
J(_flﬂ / 1€

b B lenther holster ¢ yggi

'ZZ:’(C

K Spare mAGAZING  for puteratic f’lsfol B

' 5-1/’

i (29.) 32 CAl. Cﬁﬂtnc/f)?s iwsicde  CArdboare] o

fﬁ’c’

o Bl 6}4/)4,’//«3 case

S:_)(

| () Phste bng berby Sowbrzed Skoris

(7)) boxes of o 22 (’ﬁ/ /e rifle /)a//awf’cwf“ Foderal Hi- Bier At

D€ Ve
Fich F (1) Johnison~ Johwson  bandad box With blxcd on  #he bor.
/VJ " (I) Tan Chamors With UNENOWN 'ﬁ”c STA1vs

1V :

Ten

(Y 22 c;,/ Shert Blank (‘Arfndjeb inside  boy

Heven

i[I) ﬁﬁ/son éfr’hfcl/ fistol

Twelve

.;’I) Thablson  Alare fistel oy

- Thdeen

(/) Whr men's: T=Shirt EUId inside F‘Jhuvlj tacele box wv

T of Car

(Use other side for additional listing)

/‘)LL/ Jo Knc’q(if ,certify that the above
J Fr't.mﬂ' S\{ﬁ/
property was seized after execution of a search warrant at TATiond -
(Locat:.on)

out_lomperee AV on Decm(/ne.: {;/977 : /
' /‘777’6//”,«7/\/ W

(TJ.tle)

‘ Subscribed and sworn before me 2 ’

a Notary Public in and for the (County) (city} of / A ’

this _/ X\f day of Qmé'o{\,lg'? 7.

My Commissibn expires

< A

1{ !7 ~ [C/'f NOTARY PUBLIC
L ) )
L f —

" 43
/




- Affidavit for Search Warrant
(Rule 3A:27)

State of Virginia
County @%@ of Warrem

Before me, the undersigned, this day came ... .59 ey e
(Name of affiant)
who, after being duly sworn, made oath that:
(1) He has reason to believe that on the premises known as 1967 Plymouth L dr BT, =
Va. Lic/ FPE-L97 _in the county @G5 of WaTTeR

1- Hope Rogers Atkins and personal effects of

there is now being concealed certain property, namely
Hope Rogers Atkins, .

(2) He bases his belief that such property can be found on those premises on the following facts:
On the morning of the abduction a car fitting Drumhellers car was seen leaving the area of

the crime of Abduction that occourred at Eddie's Laundromat on 12-07-79 and that on Tuesday

12~04=79 he shook a dildo at 2 women on Rt. 522, Also that Drumhellex_ is known. for unjust
sexual acts. N '

“(3)(a) He hé.s- personal knowledge of the facts set forth in paragraph (2).
ar
*(3) (b) He was advised of the facts set forth in paragraph (2) by an informer. This informer’s credibility
or the reliability of the information may be adjudged by the following facts: _Eyewitness, and personal

_ observation of past acts seen by 2 other vitnesses,

(4) (a) The offense in relation to which the search is to be made is: .

_Abduction,

(4) (b) The grounds for search and seizure are established by the following facts:*® S
1) Suspects vehicle was seen leaving the area of crime 12-07-79.

2). _Suspect shook a dildo at 2 other women 12-04-79. e

3) _Suspect is known for certain unjust sexual acts. e

*(5) (a) He has personal knowledge 017 Nthe facts ggtmfbrth in paragrapl{"('{)-.m

or
*(5) (b) He was advised of the facts set forth in paragaph (4) by an informer. This informer’s credibility

g)ignature of Affiant ).

_InvedfiEafer’oX

(Official Title, if any)

g .. 1929
: .Wﬂ%ﬂﬂ'

(Signature and Title)

Subscribed and sworn to before me on ........ 22 . 1

*If subparagraph (a) is applicable, strike out subparagraph (b). If subparagraph (b) is applicable, strike out subparagraph (a)
and set forth the relevant facts in the space previded in subparagraph (b). The informer need not be identified.

**Give reasons why the property should be searched for and seized. If the property to be searched for is contraband, a des-
cription of the preperty will sullice. If the property {o be searciied fur was an instrumentality of a crime or was sfolen or emoezzied,
set forth facts showing prehable cause to kbelicve that the property was an instrumentality of a crime or was stolen or embezzled. If
the property to be_ searched for is property that was used or is being used in committing a crime, set forth facts showing pro-
bable_ cause to .beheve the property was used or is being used to commit a crime. If the property to be searched for is property
constituting evidence of a crime or evidence, that a particular person committed a crime set forth facts showing protable gcause




Search Warrant
(Rule 3A.27)

To .Roger W.Fox,Investigator (M or
any other Authorized Officer:

You aré hereby commanded in the name of the Commmonwealth forthwith to search

1967 Plymouth 4-door hardtop, green in color with black top.VA.License FPE-497 o
(Place 1o be searched)

Small caliber handgqun
(Describe property)

for certain concealed property, namely
[

and to produce the property, if it be found, before the

! General District Court
(Designation of Court)

Roger W.Fox, Investigator

On the basis of the sworn statement(s) of

the undersigned has found probable cause to believe the search should be made in relation to the

Murder,Abduction, Possession of Firearm by a felon, and use of firearm (2)

offense (s) o]f
! in the commission of a felony.
Issued at 5:00 P.M. m., December 17 , 1979

D

W.E.DowelY (Signature oflssumg Officer)

Maqi’strate
(Title of Issuing Officer) .

!
1)) Insert designation of officer. e.g., the Sheriff of Accomack County, ot any Policeman of

Alexandria City.
(2)  Give a brief description of the offense in relation to which the search is to be made,

¢.g., the murder of John Doe; possession of narcotics.

Jihreand C)(ddzLea/ on Deember 171577 AT /730 bis lvy

L7 Farcell <+ PT K/'Cj“/

|
5

46 |




Affidavit for Search Warrant

(Rule 3A:27)

State of Virginia

County (City) of . Wa.rren e e e e e emmemmemmenaam— e — e ——nnnenn
Before me, the undersigned, this day came ... Roger W.Fox e e
(Name of affiant) )
who, after being duly sworn, made oath that: een
(1) He has reason to beheéﬁéhﬁfn the premises known as 4.?‘967 Plymout_h4 door hardtop ,g'!:
_with black top,l’..icense . in the county (cﬁﬁv) of ... ch.rz_:en .............................................................................

there is now being concealed certain property, namely _..A_small caliber hand gun .

(2) He bases his ‘belief that such property can be found on those é)remxses n tlie followmg facts:
(l) mspect has admitted to the abduction of Hope Atkins

ceiber 8,1 n a warrant cha:i'élng abduction on "Decerber 7,

(2) _Suspect was arrested on Deceuber 8, 1979 o

0t oo verea oamenmt e aae et e ome en o e et 401 £ e mmtem e e maann <amen memn sinenrm e s

(3) _Suspect admitted to Officer Krieger that he was at the place of the crime at about the

*(3) (a) He has personal lmowledgemgf the facts 's-é‘tmforth in paragraph (2). SEE PLAIN SHEET ATTACHED.

or
*(3) (b) He was advised of the facts set forth in paragraph (2) by an informer. This informer’s credibility

br the reliability of the information may be adjudged by the following facts: _The four (4) inmates a all ha_§

--testify..in.court.. e eeeer e etomemma et cmememaeeranan e emtoae e nmar e nn e e e

(4) (a) The offense in relation to which the search is to be made is: Murder,Abduction, posse;sion__g‘f

firearm by convicted felon and use of firearm in the comnission of a felony.

(4) (b) The grounds for search and seizure are established by the following facts:**® . .. ...
(1) Weapon has not been found. L
" (2) Place to be searched is 1967 Plymouth ‘4 door ha.rdtop,l’..icense Number FPE—497.

*(5) (a) He has personal knowledbe of the facts set forth m paragra.ph (4)
or
*(5) (b) He was advised of the facts set forth in paragaph (4) by an informer. This informer’s credibility

r the reliability may be adjudged by the following facts: ...
All. of the above ave willing to testify in court.

(ngnature of Affiant )

' (0 ficial Txtle, if any)
ubscribed and sworn to before me on ...._.. .. /ﬁ/ﬁé 1977
Tnle) Ej

(Slgnature and

*If subparagraph (a) is applicable, stnke out subparagraph (b). If subparagraph (b) is applicable, strike out subparagraph (a)
‘cl set forth the relevant facts in the space provided in subparagraph (b). The informer need not be identified.

Give reasons why the property should be searched for and seized. If the property to be searched for is contraband, a des-
lp‘uonho'f the property will sufflce If the property to be searched for was an instrumentality of a crime or was stolen or embezzled
t forth {actc showing probable cause ¢ belicve that the propeity was an instrumentality of a erime or was stolen o embeszied. if
e property to be searched for is property that was used or is bring used in committing a crime, set forth facts showing pro-
ble cause to believe the property was used or is being used to commit a crime. If the property to be searched for is property
nstituting evidence of a crime or evidence, that a particular person committed a crime set forth facts showing prokable cause
believe that seizure of the property will aid in a particular apprehension or conviction.




A.'rmvrxi' FOR SEARCH WARKANT
QUESTION No. 2.

saxze ting of the crime.

(3) Vlcﬁim waa x11lad by a small caliber wearpon.

(4) Suspsct's wife says suspect has another hand gun which Las not been




Search Warrant

(Rule 3A.27)

To Roger W.Fox, Investigator (1) or
any other Authorized Officer:

You are hereby commanded in the name of the Commonwealth forthwith to search

Apartment 10, Riverside Motor Court

(Place to be searched)

. i i 1s
for certain concealed property, namely Blood stained clothing, pornography, phallus, symbols,
(Describe property)

small caliber weapon and ammunition

and to produce the property, if it be found, before the

General District Court

(Designation of Court)

On the basis of the sworn statement(s) of Roger_ W.Fox

the undersigned has found probable cause to believe the search should be made in relation to the

offense (s) of Murder and Abduction ,

Issued at __4:25 P.M. m., _December 17 ,19_79

W.E.Dowel{Signature of Issuing Officer)

B 22 T
Magistrate (Titlgf Issuing Officer)

(1) Insert designation of officer.e.g., the Sheriff of Accomack County, or any Policeman of
Alexandria City.

(2) Give a brief description of the offense in relation to which the search is to be made,
e.g., the murder of John Doe: possession of narcotics.

48




State of Virginia WARREH

_County (City) of ... . ... et e cememmmmmamamm— e amemmnnmen s neen
- —_B fore me, the undersigied, this day came-._. =... ROger W.r oK e e
Before me, th gned, 3 P e i |
who, after being duly sworn, made oath that: Riverside Motor Court,Apt.10,Red Brick
(111) He has reason to believe that on the premises known as . ..l et 2o L e e e 2
...bu ding with Vhiteuimm the county (&%) of .. VA O e

i i . al ertain property, namely LTS T
lhﬁ?&'fl'&%wsmﬁenm ccalibog' \Peapon and asmunition.
--------------------- be found on those premises on the following facts:
X O g Hope Atkins g.o four (4) inmates.

"(3) "Suspect admitted to Ptr.Kreiger that he was at place of abduction at about. the time of
the abduction. SEE PLAN! PAPER ATTACHED.... e
'(3)‘(a)Hehas personal knowledge of the facts set forth in paragraph (2).

or

#(3) (b) He was advised of the facts set forth in paragraph (2) by an informer. This informer’s credibility
The four (4) inmates all had

or the reliability of the information may be adjudged by the following facts: .
access to suspect at different timo_p and all people who relayed information are willing to

' testify in court. S o
{ﬁ_ ia.; The offense in relation to which the search is to be made is: Murder,Abduction.pogasssion of
e by convicted felon and usae of firearm in cormission of murder _a_x_gq___g_t_:_c_!_ggg;_.ga_.__w__

&m tor search and seizure are established by the following facts:®® 824 _TUR=C 20
béé)x T&e %Sgulﬂsaca to i:e searched is the home of the suspect where he ;esided on Decenbar

“Twili"help in the conviction of the suspect. e

"""" ‘set forth in paragraph (4).

or .

»(5) (b) He was advised of the facts set forth in paragaph (4) by an informer. This informer’s credibility
iabi j by the following facts: ... i e e e e cmm e ) I

or the reﬂfflloi&y B‘g g%g‘(’léu%%eéi whi:fng to tgscify in court. o

(Signature of Affiant )
(Official Title, if any)

Subscribed and sworn to before me On ..o , 19

" (Signature and Title)

*If subparagraph (a) is applicable, strike out subparagraph (b). If subparagraph (b) is applicable, strike out subparagraph (a)
and set forth the relevant facts in the space provided in subparagraph (b). The informer need not be identified.

f‘(_}xve reasons why thg property should be searched for and seized. If the property to be searched for is contraband, a des-
cription of the property will suffice. If the property to be searched for was an instrumentality of a crime or was stolen or embezzled,
set forth facts showing probable cause to believe that the property was an instrumentality of a crime or was stolen or embezzled. If
the 'property to be- searched for is property that was used or is being used in committing a crime, set forth facts showing pro-
bab.e‘ cause to 'bel!eve the property was used or is being used to commit a crime. If the property to be searched for is property
constituting evxder]ce of a crime or evidence, that a particular person committed a crime set forth facts showing protable cause
to believe that seizure of the property will aid in a particular apprehension or conviction.

My commission expires /// \YLARL PUBLIC)
s wly 5
' -7 //"‘7*/ 2.3




P

"~ AFFADAVIT FOR SEARCH WARRANT.
Page # 2

QUESTION No. 2.

(4)

(5)

(6)
(7
(8)
(9)
(10)

(11)

(12)

Prior to arrest, suspect said,"I will tell you what you want to know if
you let me talk to my uncle," after being asked by police officers where
the victim of the abduction was.

Body of Hope Atkins (Victim) was found December 14,1979 at about 10:35 A.M.
in Warren County.

Hope Atkins sustained small caliber gunshot wounds which was cause of death.
Other firearms were found in suspect's home.

Suspect has admitted he has more pornography material.

Suspect has previously been convicted of a felony.

Suspect was seen flashing a phallus symbol on December 4,1979.

Police have recovered much pornography material from another location
that was stored by suspect.

Suspect's wife told police officers that suspect has another handgun
which has not been recovered.




Search Warrant

{Rule 3A.27)

TJ/ Lovsy /Y// )///;/f[ () or

any otlf’crﬂ\uthonzeé’Otmer

You are hereby commanded in the name of the Commonwealth forthwith to search
saéwa - gmé./ »&/nn/ S22 M %wa zg/zzﬁ Ar Ldo 44:;///:_

)ﬂ %Z‘_Az 2293 /([ é’qujL[éL?zo .be searched)
V// zj{mo - Al

(Describénopeny)

and to produce the property, if,it be found, befOWe y
i&%{ /’.,/VZ /-Lc:zzlt '/l (/Zﬁﬂ/%

(Designatipn of Court)

On the basis of the sworn statement(s) of,

for certain concealed property. namely

the undersigned has found probable cause to believe the search should be made in relation to the

offense (s) of /L C/(';(,{f/; .nla Pzl 7AW AEVA )

Issued at 55/0 /m.. AU/L(/ 02?/// l°7
2 St

e

(Slgnalure of Issumg Officer)

%1 {7( /AZ:Z{/

(Tide of Issuing Otficery

(1) Insera designation of officer, c.g.. the Sheriff of Accomack County. or any Policeman of

Alexandria City.
(2)  Give a brief description of the offense in relation to which the search is to be made.

e.g.. the murder of John Doe: possession of narcotics.




LIST OF PROPERTY SEIZED
(19.1-87-1, Code of Virginia, as amended)"

DESCRIPTION OF PROPERTY

ITEM #

1 - | RG. Mod: 23, -Blued Finish, 1 3/L4" barrel,.

Serial Number L65LT2 ,6ivp/iveir o =~

(Use other sidg for additional listing)

,certify that the above

property was seized‘é.f't’;r execution of a search warrant at.8 miles from Rt. 522North to
driveway, a two story stonehouse, home of (Location)

Andrew_lankann_nndeifgz;__. on 12-28-79  6:07PM. .
(Date)

# (Titl
,Z/’x 27/) ?//Z«fJL ’

oo di | //
a N d in and for the (County) (eity) of ?/dxl,},é’ﬂ,/' ’

this _J f aay of Ao 19 7 9. ,
A Z[Z/’/‘ A %/V/K/’/ﬂ W

|
/] , -NOTARY PUBLIC ( o/

My Commission expires Z/Jjé,/ N 7’ / ) / 9/ 77
52

Subscribed and sworn before me,
' d
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| WHEREUE

MR. P : .May;we<call Deputy E irst.
MR. CRUMP: He is "vestigator. |
MR. POND:—Tnvestigator.

TINV. ROGER FOX

{was called as a witness, and having been previously sworn,

was examined ana tesﬁified as f0110ﬁsf
v:‘ DIRECT'EXAMINTION

BY MR. POND: | |

Q. State your name, please.

A'. Roger -W.; Féx. |

Q | ‘And whaﬁ.is youf occupatiqn,.Mf. fox?

A. Investigator for the Town 6f Front Royal Police‘
Depértment. | | |

Q; , wallong hafé you been emplbﬁed by thé»Pb1#ce-.’

Department, sif?
A,  No%; it Hasiﬁeen.tﬁo'years'and approximately
two months. R |
d. | wa'idng have ybﬁ beénlén Investigator?
A. .Since November df 179;
Q. . In December of 1979, were you asked.to investigate
'the_disappearaqce of a ladytnamed.Hope Rogers‘Atkins?

A. I was a part of the investigation. Yes, sir:

Q. What day did that occur?

YindaGrimsloy Logan,€R 53
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1] A. December}the.7th, 1979.
2 Q. Pursuant tenyour investigatien, did you have an

3| occasion to swear out an affidavit for a search warrant on the
4{ 8th of December?

s| A, Yes, sir.

6 Q. - And do you have a copy of it?
7]  A. Yes. I do. |
8 Q.. Speciflcally, Investlgator Fox, an affidavit which i

9|1 am going to ask to be marked as Defendant s Exhlblt I

10 | MR. POND: Your Honor, may I remove these from o
1| the file? o - o 5
dzl -f 1THE.DOURT: (Nodding eonsent).

13| BY MR. POND: | |

RS R D'Q.' One search warrant for Rlver51delMotor Court
~15_Apartment 10 d1d you 51gn that aff1dav1t°

16 A. Yes,_slr | I d1d | | | |

17 : Q. . And one search warrant dated December the.8th for 1

la'a 1972 Plymouth L j;_;;;*

19 A. 1967

20 Q. 1967 Plymouth. Excuse me.

21 A. 'Yes, sir. » ' o . -

22 . ~ MR. POND: Your Honor, I move that these -be entered

. 23| as Defendant s Exhibit 1. ' S
24 : THE COURT: Without objection, so admitted.
<Q%ndhg%mnuu%yﬁagnmm?£5p
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MR. POND: ..I and 2.

'(WHEREUPON aff1dav1t and search warrant for R1vers1de Motor

Court, Apartment 10 and aff1dav1t-and search warrant for

1967 Plymouth are recelved and admltted into ev1dence as‘

| Defendant's Exhlblt #1 and #2, respectlvely)

BY MR. POND:

Q. Mr. Fox, what led you to believe that there may be "ﬁf

personal effects of Mrs. Atkins at Riverside Motor Court?r

u-A, _ On the morning of the abduction...alleged-abduction; f

December the 7th a<Richard”Andrews; who lives at 131 Hiliidge

Street whlch is rlght be31de the laundromat said he was'

Comlng out to work and he heard what sounded llke two muffled .

screams comlng from the.dlrectlon of the laundromat. He

looked toward the laundromat and saw a vehicle, green in _

¢olor, with a dark top, possibly a '67 or a '69 Chrysler |

product, ieauingdthe"parking-lot‘of the laundromat.
| It.turned'southfonqbommeroe Avenue and proeeeded.
south on Commeroe.Auenue{ .And then, 1 received information )
from an unknown;,. | o | |
Q. "Excuse me one second. Is it a fact that some'

articles belonging to Mrs. Atklns were found in the laundromat
later that day? ’
A. There were articles of clothing that she was.doing

her_laundry and still in the wash tubs at the laundromat.

’J’ ’/ . REGISﬁED.FROFESSlONAL REPORTE?I@ ‘4 | . | 55
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12,

Ahd her purse and her vehicle.

Q. Okay. And, then you started to say.something

else about an unknown source?

A. . There wae...ILreceived a call on December the. ..
I am sorry. Received a call frem an unknown female.en
Deceﬁber.the 4th. ..

Q.  You took that.phone call yourself?

A. Yes, sir. o

'lAll rlght sir.

A.': That on December the 4th a sﬁbject.drove by
them en Route 522 near the Clarke County ~Warren County
line and shook a ‘dildo out the w1ndow at them. o

Q. New,Aby "dildo";_you mean a phallic symbol'of

some sort?

A.  Yes.
‘ Q. She sald a subJect went by9
A, Yes. She gave us the license number and

descriptiehnof the car.and so forth;

Q. | What.was'the deseriptioﬁ of'the car?

A;"iIt was a green‘Plymeuth with a dark top; and gave
us the licenee number. | _

Q. - What:was the license number?

A. I have to look. FPE 497. .t

Q. Would you repeat it?

YindaGrimoloy Pogan, €P
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FPE 497.
- And I assume you traced that number?
Yes.

_Who was that car titled to?:

> o B o

Thomas F. Drumheller.

Q. Did the unknown lady give.you a aescription of the
person who was in the car?

A. N§, sir. They said that somebody went by in a

green and black car and shook a phallic symbol at them,

- Q. Said it was a,man?
| A Yes, sir.
Q. And had no descriptién...‘:
A.V Nd;_sir@ |
.Q.n ...of the man who did it?
A. No,’sif;» -
Q. Now, who'were'fhese witnesses thatvtbld yéu éboﬁ;
this? ' .

A. The lady?

Q. Yes. On the 4th.

A. .Théy.refuséd,to_give theii names. Jﬁst the
information. | |

Q. You do not'knoﬁ that witness' name?

A. No, sir. I do not; : .

Q. Has this lady ever given you any informatibn

)JE ’J | : REGIST%ED.PROFESSIONAL REPOR:E?@ | - : 57
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regarding any criminal cases in the past? ..

A. No, sir. 1 don't.even know her}

Q. You @o not know her?

A. 'No. She would mot give me her name.

Q; On your affidavit'for the search Warranﬁ,»Number

Three.. .do you.have that in front of you?

AL Yes.. I do..

Q. You testified under oath that you were advised
of the facts set forth in Paragraph Two,byvanAinformérf Thé
informer's credibility_or ﬁhe reliabiiity.of the information
may Be adjﬁdged by ﬁhé following facts: Eyewitness from
personaivobservatién of past aéﬁs seen By two of theAwitnesses.
All right,.sir, now who weré thésé two witnesses? .

A. ‘Bichard'Ahdfews wouid be qne. Apd the_othef, I,:
don't know_their ﬁame;' | L | -

Q. You aré?..and you do.not~knoW their feliaﬁility or
their crédibility: is that.correct? N

A. Nd,»'i dpn't know their'name.

.Q. In Paragraph Four, Section-ﬁ, you ;ﬁated under
oath that the éuspect was - known for ceftain ﬁhjust sexual
acts. Now, is this sémgthing to your own pe;sonal knowledge,
that yoﬁ knew of Mr. Drumheller?

A. - This is information I gathered from Sergeant

Tennett from the Sheriff's Department.

LincdaGrimoloy Logan, €P
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Q. From Sergeant Iennett?
A. Yes.
Q.  What were the unjust sex acts'that were. .
A Accordlng to Sergeant Tennett...beg your pardon?'
| Q. . What were they’ | | | ‘ |
A. According to Sergeant Tenmett, he was known'for

10
11
12

13

14

15
116
17
| 18
19
20
2
22

23

fondllng young girls.

Q. To your knowledge has he ener been arrested for
that? |

vAl}' Not to my'knowledge' kNo.
. Q. To your knowledge was he arrested for shaklng a d‘

phalllc symbol at the ladles on the 4th of December7
A. No.

Q. Waslthat pursued at all on the 4th?

second warrant for Andy Rodefer's house at Riverton?

A. Yes. _ ‘ . : <t

“A. No.
Q; .'beyauf knowledge has he ever been oonvicted‘of'
.any klnd of a sexual act or 1llegal eexual act to your |
knowledge7 . - | x |
A. Not to my knowledge _kNo;
Q. | Mr. on; did youvlater, on the night of ﬁecember L
the 8th, have an occaslon.to‘sign-an affidavit to...for a.

¢ Fa) N
D a
Yinda svwmaoeen 4
>b) p) : 4 44 2
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‘on December th th, 1979, at 6:50 p.m.

A Hebgas in tﬁéi;éhicle outside.
Q. He w iﬁ-cﬁsfody at that tiﬁe?
A Yes. He w
Q. Do you have in y recofds what time you serﬁed
the first searcﬁ warrant we >re talking about: Exhibit l?”'

A. Yes. This s€arch warrant was“served by myself

POND: That is all, Your Honor.

' CROSS EXAMINATION

BY MR. CRﬁMP:

Q.- ﬁr.-Fox, do‘you‘haVe the invénﬁoryiyou filed pursuah;
to'thosé‘tﬁé wérranﬁsé» | |

A. This is the vehicle. ‘Nothiﬁg was seized at the-
Roderfer hoﬁéé.' | H N ,  |

 Q; :_Not concerﬁed»with'tﬁat;-

,AMR--CRﬁMf:F i'would like to have a minute, please,

Your Hdﬁor. | | | _ o

FREL

BY MR. CRUMP:
Q. Now, which of these is.the vehicle and which is
the residencé?

A. This is the residence. This is the vehicle- *

Q. This is the vehicle?

REGISTERED PROFESSIONAL REPORTER
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! MR. CRUMP: Please the Court. To narrow the issue

2lhere, there is no evidence that was seized from the vehicle
3|by this search warrant. |
al '1 f MR. ALLEN: Are you saying that that searéﬁ warranti .i
5{is invalid? -
6 THE COURT: Are you-saying there is nothing to

7 ;pppress?

8 - MR. CRUMP: I am sayiﬁg as far as the searcﬁ éf
9vthé~vehicle, there is nothiﬁg to suﬁpresé. We.haven't foﬁnd

" 10} any evidence. As far as the...

ni| _ ‘THE COURT; 'Thét sétisfy'yod, Mr. Pdnd?l.

|| 4_ MR. ALLEN: No, sir. o

13 A MR. CRUMP: As far as the p:emises.l.

14- - '_"_MR.iALLENE Unless he is conceding that the segrch .

15 twarrant is invalid. If he is willing to concede that point,

16| that will satisfy us.
a7y, A‘MR. CRﬁM?; No;.sir. I won't concede that. 'Ilam
l8 Laying.itpis modt.

194 | -_i.ﬂ THE’COURT: What difference does it make if it is

20 | invalid if there is nothing to be introduced into evidence?

21 MR.'ALLEN: Well, at this particular point, the

22 | way the evidence stands now, it doesn't make any difference.
23 | But with the other'evidencévwe plan to introduce todays we

B ¢ 24 Vill show that as a result of the search warrant, the

i

]

; . Dind, idor Locan. C3 ' 61
| . ’JD’J . REGISTiD PROFESSIONAL REPOR:E?Q .
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defendant was arrested on statemén£§ méde as a result of
the execution of an invalid statemenﬁL,;search warrant. And
if those statements...

THE'COUﬁi:- He was not under arresﬁ priarn to this
time? - |

MR. ALLEN: No, sir. We will let the evidence

develop itself, Judge, and I think it will become more clear.

MR. CRUMP: Please the Court. .As I said, there is
no evidénce that -we are going ﬁo presént under the search
of.thé automobile. fhefe is one item of evidence we will
pfesent, tﬁé search of ﬁhe premises, and that iSWiteminumber
thrée, é Model,939 ;22 re&olver. ﬁone of the items,;like
I said, have:gvidentiafy_?alug. : |
BY MR. CRUMP: o

 Q;f Offiéer Fok, this repbrt‘you_received from an
unknown womén, you said that was December 4th that you

received this report?

AL No, sir. That was the date of the incident. I
received it on December the 8th.
Q. December the 8th. This was after the ébduction?
A.  Yes.
Q. The abduction took place on December...
A. December the 7th. - st
Q. December 7th.
YindaGromste ﬁaywwzqgg?
»pb) ¢4 s 2
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MR. CRUMP: No further questions.

MR. ALLEN: That is all we have of this witness,
Your HO r, at the present time.
COURT: You want to. excuse the witrmess?

MR.VPOND. No, sir. We will as hat he feméin

Qutside.,
THE COURT: We will you to rémain outside,
Please. |
This Cdﬁr wiil now recess for out five minuﬁes.
CRECESS) |
_~TR. ALLEN:- Call Investigator Sturdivant-
UPON | | a

-_iNV..CHARLES-L. STURDIVANT
wancallgd;as a witness,;. and ﬁa&iﬁg.bgen previousiy'sﬁo:n?'_
waSJekaminéd-andwtestified’as"fqllows; ' |
. | :DIRECT EXAMINATION
BY MR. ALLEN:
:. 'Statevféur‘ﬁamé,.siﬁ.
{  And where are you emﬁloyéd? .‘ ’ ,:

1

Q..
A. Charles L.'sturdivant.’
q.
A.

I am a Sergeant'for‘the Police Department, Town of
Ffont Royal.
Q. Were you so employed on'the'evening“of‘Deéember“

the 8th, 19797

- . REGISTERED PROFESSIONAL REPORTER
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! A._ Yes, sir. ii was.

2 Q. Directing your attention to the evening‘of Deceﬁbéi

3| the 8th; 1979, did you accompanyﬂOffider Fox to Cabin 10 in:

4| Riverside? | | |

5 A; Yes,'sir. I did.

¢ - Q. Was anybody else with you?

7 A. Sheriff Armentrout. I believe Bo Meredith, Miké

8.'J.‘.ennet:_t of the Sheriff's Department. |

? Q. V And what was ﬁhé pﬁrposeAdf your visit there?

o) A. To serve a search warrant on Thomas Drumheller's

" apartment. | o -

12 Q. Did you.see fhe éeéiéh warrant?

13 A. I don't recall if I seen iﬁ.

141 Q. 'So,.yoﬁ‘Werg there to aid in the seafch: is_that'

1? éorrect? | | |

O :A{ Yes, sir.

7 Q.' While you were, aid yéu serve the sgarcﬁ warrant?

18 A 'invéstigatéf F§x7did;'

19 Q. All ;ight.- Aﬁdjﬁhat did you do fufsuént-to.ﬁhat?

20 A. I was there..;Tommy.Drﬁmheller was‘seéted inside

21| the house. His wife invited us in. Sheriff Armentrout

2| advised Mr. Drumheller of his... |

3| Q. Just a minute, Officer. You said you were invited
‘ M1 in or thatryou were there to execute a search warrant?

Q%hdh%%hnw@yﬁgguu@%&?
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g

A. We were there to execute aﬂgéarch warrant.

Q. Did you execute the search warrant prio? to the
time you were being invited in? |
A.l InvestigétorAFox served the séarch wariant aftér
we were invited in. He served it on Mr.'Drumhéller.x a
Q. Okéy; So you.wére'therezunﬁertthe*éearchgwarfant: i
that correct? | | -
A, Yes, sir.
Q. Did you...what, if anything, did you observe while
you’wgfe,there? |

A, M:. and Mrs. Drumheller and thei; éhild.

Q. Did youvéverhear any conversations?
A, Yes, éir.
: Q. . Did you oveﬁhear any conversations with Mr.
Drumhellex? | | “
| A.' Yes, éir.
Q,"_Offiéef, isn'f»it a fact that.yoﬁ:afe‘the 6né Qﬁo

placed‘Mr;.Drumhller under arrest?

! A. _Yes,'sif.

Q.’-:And what facts led'you to place hi@ under arrest?
A. The. facts that were on ﬁhe search warrant,.plusv
the statements ﬁhat Mr. Drumheller made. |

- Q. What statements were those?

A While Mr.,Drumﬁeller was in a room talking to his

Jr
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uncle, Shériff Armentrout and myselflﬁéfe“in the kitchen,
which is right off the room that Mr. Drumheller was in. Mr.
Drumheller's uncle asked Tommy where the éirl was at. Tommy
told_her...told;the uncle that he was éfraid she was dead.
Then Tommy ésked the uncle-v"What will they do to me if she

is dead?" The uncle said:" They will probably electrocute

your ass." Statements to that effect.
When I came back out and asked Tommy: "For God's
sake tell us where the éirl is at." Tommy...

' THE COURT: Excuse me. When you say 'Tommy", whom

.do you mean?

THE WITNESS: Thomas Drumheller.
MR ALLEN: The defendant. On a first name basis

with the Offlcer

,BY MR ALLEN:

Q. - Go ahead.

A;' Okay When i came baékAout'and‘askéd-Mr
Drumheller "For God's sake, tell us where the glrl is at"
at thlS tlme, I was frylng to explaln to hlm that she could
st111 be allve .Tommy sald: "If I tell you what I done to
her, you will probaﬁly plaée me under arrest."

And also the fact that before the uncle was sent

‘after, Tommy made the statement that if you will send but

to Riverside and get my unéle,]we will...or I will tell you

oeD) ‘Q%ndbg% Sayuw@qggp
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| R
‘|what you.want to know.

Q.A:.After these statements were made, what did you do?
A. Aftér’Mr. Drumheller stated that: "If I tell you, .
you will be mad at'me and p;ace me under arfest.", I’séid,'.
hTommy, I am teliiﬁg you that ybu.are under arrest for thé

abduction-dfiHope Atkins."

g Q. Did you place him under arrest at that time?

A. Yes, sir. , ' _ _ :

| Q. AAnd what did you...after...when did you obtain .an
arres{ warrant?
A. \The warrant was obtained probably'an hour &r so

later by Inﬁ 'tigato: Fox.

Q. ° And when was the arrest warrant serVed on the
defendant?
'A;. 'I'believe<the rrest warrapf was served when Mr.

Drumheller waé.taken td_the  taﬁflnﬁ‘
| Q. How léﬁg.after this/ Nhow ;oﬁg after the initial-
_sea#ch was tﬁét? ' | »
| A. j Tﬁis-woﬁid ave probébly bee the search...let's
see, it would hav probably been semewhere\in the ﬁeigthrhoda
of four hours/ |

Q. t is a fact that you took Mr. Drumhelle for a

ride gfter you placed him under arrest: is that correcg?

A. Mr. Drumheller was taken...yes, sir. He went with

t”l”/ | ﬂmggamw@%ga/n,%y : 67
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1 A Yes, sir.
- 2 Q. SonJdt took you a half an hour to seapch Rodefer's
3| residence and another fifteen minutes to there. So, we |

4| are talking about forty-five minutes f£o an hour after the

5| Rodefer warrant was gxecuted: & that correct?

6 A. Could be. ‘Yes ir.

7 Q. That would-be around twelve mi' ight?

8 A.  Somewhere in fhe neighborhoqd. I donlt recall

9| the exact time.

10 - MR. ALLEN: That is all.

" | ~ CROSS EXAMINATIQN

2| BY MR, CROMP: -

13 Q. Sergeant Sturdivant, you said the door at the

14 Druﬁheller residence was‘opened'by»Mrs. Drumheller: is'that

15| correct?

16 A. Yes, sir. She invited us in. .~
17 . Q. . Did you demand entrance?
18 A. No, 'sir. We were there, you know, to search. I

19‘bélieve a couple of us went up and knocked on the door and...
20 Q. Did you tell hef: "We are hére with a search

21 | warrant'? - '

22 , A.. I don't récall that.

23 Q. But.you were, at that point, admi;ted._ And,fyou:

¢ 24| did execute the search warrant:- is that correct?

Sabuﬁz%%énuu%y§2%¢awyQgg?
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. .

A. Yes, sir. Investigatot Fox did.

Q. Nothing, | in the course of that eearch; was found
directly related to Hope Atkins: is that correct?

A. No, sirt “Not to my.knowledge. |

Q. Now, at what potnt did Mr. Rodefer...Mt; Drumheller
say to get me my uncle and I will tell you what yoﬁ wantvto kn

A. Tﬁie would have been after the seareh warrant, I

guess, had been served on him.

Q. 'Before the‘éeerch began, after or when?

A. I believe it was\before the search began.

Q. Was Mr. Druﬁheller under erreet'at that point?
A. No, sif..- | | |

Q. Noﬁ, did somebody-go get the uncle?

A, Yes, 31r There "was a. deputy sent after the uncle.

Q. Was there eny questlonlng conducted of the.-
defendant whllevyou were waltlng for the uncle?

A. He was aekedvquestions,ryesl sir, abodt.

Q. Did he say anything?
~A. He stated that he wopld'take us and show us what‘
we wanted as soon as the uncle got»there;
Q. | All right: fhe uncle came?
Yes, sir. - The udcle did come.

'All right. And they went to another room?- *

> o F

Yes, sir. Tommy wanted to talk to the uncle by

DW ..

REGISTERED PROFESSIONAL REPORTER
. B8OX a0l
Protemienal WOODSTOCK. VIRGINIA 22664

Reperser PHONE 459-2121




10
11
12

13
14

15

16
17
18
19
20
21
22
23

24

25 ) STURDIVANT-CRUSS - e

hisself.  Sheriff Armentrout and I went iﬁﬁo.the kitchen,
which is approximately six feet from where they were sitting.

There is an open door way there with no door on it.

Q. You weren't in that rooﬁ?
A. No, sir. Not in the same room.
- Q. .He wasn'tvunder.arrest at that point?
A. No, sir.
Q. All right. Ahd you oVerheard‘what?.

A The uncle said...kept saying:h"Tomm&, for God's
sake, tell them Where-the girl is‘at." .Tormy kept safing:
"I am afrald she is dead . And the uncle...or Tommy says:
V"Well what will they do to me lf she is dead?" And he
sald: "They w111 probably exectrocute your ass but don't

worry about yourself. Wbrry about the glrl " ‘
Q. All right. ' And then ‘what ‘happened after that? -
A;F Theh; Tommy was, of course, placed under‘arrest
after I spoke to hlm and he sald "You will arrest me if I
tell you ‘what I done. We were under the assuﬁption that
Iommy would, llke he said, lead us to the gi:lfif we went
and go;hthe»uncie...

Q. He was placed under arrest based on the statements

which were overheard in the other room: is that correct?’

- A.  Yes, sir. The statements that we overheard.
Q. Was he read his Miranda rights at that point?
: S'&”{a(ﬁimnéﬂ SZ z
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A. Sheriff Armentrout had advised him of his Miranda
_rights-
Q. At what point?

"A.  This was somewhere after we had first entered the
}oom. Later, he Qas taken to the ggr where Captain Cullérs”-
did advise him of his Mirandafwarnings.agéin.

Q. Are YOﬁ saying that the Sheriff advised him of
ﬁis Miranda rights on your first entering with'a search’
warrant: is that correct? |

A. This would have been right after the search

‘warrant was served and Tommy was, you know, saying...he

| wanted to know what was going on. And, of course, he was

advised. ..

Q. H;d he said ahything up toAthaﬁ point?

A. 'Nbﬁ»fhatvl geéallﬁl No, si;, |

Q. Had-thSaid: _"Gét-mf‘un;lé»and I'li show you
?hét you waﬁt“ at‘thatJboiﬁt? | o | |

_A. i_think that was after he was advised of his

rights.
Q. . He said that after he was advised?
A. _Yes,féir!

MR. CRUMP: No further questions.

o LinddaGuimoley Logan, CP 71
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! THE éOURT: When you went to the Riverside Motor

- 2| Court, is that where Mr. Drumheller lived?

3 . THE WITNESS:' Yes, sir. ' It was room, or Apartment
1 4|10, | |
i B - THE COURT: He had an apértment in the motor court?
6 THE WiTNESS: Yes, sir. |
71 | iHE COURT: And his wife lived there?
8 . THE WITNESS: Yes, sir. These are small buildiﬁgs.'

9| They are separated.

10 o | THE COURT: Noﬁ, where was he when you entered?

i‘.- .. fHE WITNESS: Hefwas,on"the"coﬁch in the front room.
12 3 | THE COURT: He was_invthe‘house? R |

13| ' THE WITNESS: Yes, sir.

14| o THE COURT: Weii,Athe'wife came to the door?

asp ~.THE"WITNESSf Yes, sir. | o

164 . -~ THE COURT:»:And yoﬁ didn}ﬁl,;upbnfyoﬁ;Aentry, fhen,-

171 you saw him?

18 | THE WITNESS: Yes, sir.
19 THE COURT: That is all.
20| MR. ALLEN: That is all the evidence we wish to

2 present,-Youf Honor, at this time.

THE COURT: May we excuse this witness?

MR~ CRUMP: Yes, Your Honor. <t

ﬁR; ALLEN: We don't have any questions, Your Honor.

BindaGrimsloy Logan, EP
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‘Honor.

the 1nformant? We have nothlng on.thls search warrant that

THE COURT: The witness is excused from fdrther-
attendance upon the Court.

MR. CRUMP: Commonwealth has no evidence, Your

MR. ALLEN: Your Hohor; if I may address.the Court tp
.one issuevat a time, the first issue being the wvalidity |
of the;search based on the affidavit of search warrants we
have introduced as Exhibit 1. I would point out to the
Court that.the search warrant...or the affidavrt for search

warrant in no way comes.close or even approaches the

standards set up in Agullllar versus Texas or in Spinnelle

versus Unlted States

What is the basis for the probable cause? Who is
the...we have an unkndwn informant,“apparentlp, in this
ﬁatter Unldentlfled informant. Do we have any.affirmative-
allegatlons that the ‘the informant spoke with any personal

knowledge or do we have anythlng to back the credibility of

would say that the informant was credible. The Officer
testified on direct examination that he didn't know whorshe
was. 1 am.talkihg about the iﬁformaht about the..}on Number
jwo, under the credibility section, the .fact that eye witnesses
and personal observaneepof past acts of the defendant. « Now

those...that was the statement given by the Officer to

| LindaS. C€P | 73
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establish the credibility and reliability of the informant.
And we know that mere cdnclusions_are not sqfficient with
which to base these type of affidavits. They must set forth.
faéts and there are no facts set forth.there. ‘None .at all.
Eye witnesses and personal observations. _What personal
observations? That is what shouLthaVelbeenastéted in there
and ﬁhat isAwhgt the magistrate had to base his opinion oﬁ
and bnce we-get.to that point, how do we know éhat'the
informant QaS'telling the truth, or do we have.anything in
hgfe to shoﬁ that theAinformant was telling the truth. What
is.the verécityAbf thé infofmant?

I-WQﬁld suggest that there is none. Thefevis
nothihg on this affidavit tb show ;he veracity of thé
informant. If the-affidaVit fails to meet the teSFﬂofv
Agﬁilliér and>$Einnellé,_and its kiﬁd#gd decisiéﬁs; thgn 
the search ﬁarran;‘muét alsq'fgilji And ithhé Court reaches
the conclusioﬁ that-thé:affidavit is,;s-defective as the
defense contends, what-thenivflows from that is that the
defendant, tﬁis defendanf, was érrésted on information
received:during the execution of an invalid séarch warrant,
which we wquid say, at thét point, would mak; tﬁe arrest
invalid;_ |

Now, Your Honor, the first thing we have tao do is

reach the validity of the search warrant and the affidavit

v | LindaGrimsley Logan, CF
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tlas it now ndé.:”I cannot find the requirement ecessary

2} to uphold thié e ;'avit under the Constirution of the
3}United States, Fourth'AQe ent a ifth Amendment-priviieges
4| that are granted for,tthro #h the urteenth Amendment,‘for

5| that matter. And euld euggest that t Court must rule
6lthat this gffidavit is not a valid affidavit to able to

7 lisus n a search warrant.

a0 : MR CRUMP May it please the Court. First of all,
9 the standard here is to determlne whether or not there is

10 sufficient probable cause in the affidavit for a neutral and

11 lidetached magistrate to find that, well, the cause exists
12|ifor the issuance of a search warrant.
13 ‘Now, first of ell, we have the fact that a young

14 | wyoman was abdueted:from a 1aundromat. We have an'eye

15 )yitness, Rlchard Andrews who saw a vehlcle matchlng the

17

W
- 16 Lescrlptlon of Mr Drumheller s automoblle 1eav1ng the
b
§cene of the laundromat at about the tlme the abductlon

18 Lccurred,,heard‘muffled screams. coming from the vehicle.

19 ~ - Now, Mr. Andrews is an ordinary citizen. . He is

20 | not part of what is commonly referred to as the criminal

21 {milieu. those people who have..

22 | THE COURT: I am sorry. Did the affidavit say

23 | that someone heard screams? ‘ S

: 24 n MR. CRUMP: That was the testimony of the Officer,
o EP e
D) ﬁawudz%%anuu%yﬁaywu@ ‘
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THE COURT::'well, but did the affidavit éay that?
It did not. o
| . Mﬁ! CRUMP: The éffidavit said that an eyevwitnéss
saw the vehicle leaving the scene. | |

THE COURT:.:But it didn't say...the affidavit
didn't say that anyone heard screams.

MR. CRUMP: Apparently they didn't put that on the
affidavic. |

Next, -we have other corroborating, independent

| evidence. Going back to the reliability of Mr. Andrews, as

I was saying, he is not part of the criminal element of this
community. He is an ordinary; reliable citizen, who happened

to witness certain events, and as such, the cases are clear

‘that _he is not.put_to . the. same-standards to show._how many...

how-much of his information is the result .of any convictions

to:the.Police'in tﬁe past. The eye witness reports of
objective obééfvers are given the essence of reliability by
theinéture'of'their 6bjecﬁi§ity andvtheir neutrality.
Noﬁ,‘wg also have thefcorroborating evidence to
the effect tﬁat a report was :eceived iﬁdependent of Mr.
Andrews'-information ﬁhat a vehicle again matchiﬁg the
description of Mr. Drumheller's car was seen just a few

days earlier to this and that the occupant of that vehicle

2}5 y | Linda'Grimasley Logan, €F
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was engaged in some perverse activity, waving a dildo, a

| sexual devise, at female passerbys.

,: Now in addltlon this 1nformant supplled a llcensei
number to the vehicle whlchAturned out to be the vehicle of |
Thomas Drumheller. Now flnally,>we‘have the...
| THE COURT: Excuse‘me. That.is not in the...I don't
have that in the affide&it, that they gave a license number.
{Is it in the“affiaavit?
| MR. CRUMP:. The affidavitISPeaks for itself. I am |
telllng the Court what the Offlcer s testlmony o
THE COURT: ‘No.- But the attack is upon. the
affidavit given the...given before the maglstrate.
MR.'CRan: Yes. N |
THE‘CCURT; Ahd the questien is Qhether:thee
magletrate could issue on this 1nformatlon |

MR. CRUMP : 'Yes,-sir."

THE COURT: ..;this information undeerath;couldek
issue a eearch warrant. _ o |
MR. CRﬁMP; All right. if i could proceed.
THE:COURT: We can't go;beYond'the search warfaht |
in oxrder tO’determine that...the affidetit in order to determin

that, can we?

MR. CRUMP: Well, the affidavit speaks for:itself.

I am just reciting what the Officer testified to;

o %@m@@gm o 77
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“  : THE COURT: We;l, that would be irrelevant. The

2| affidavit itself is what must rest of itself. In order to

3| determine whether or not the magistrate was authorized to

4| issue the search warrant. He might have told the magistrate

5] something else...

6 ' MR. CRUMP: That is true.

7 : THE COURT: ...but, and it might have been under
81 oath.

9 MR." CRUMP: Yes, sir.

10 THE COURT: But,‘the facts must be set forth in

n thé affidavit.

12 | MR. CRUMP: Yes, éir. | !

13 THE COURT: So, I think we ought to direct our

14| attention to that.

15 ‘ MR. CRUMP: All right, Your Honor. | o —
16 | | The final item of the'affidavit was the police had
17 | information in their files to the effect that Mr. Drumheller
18 | had been invblved in certain, I think the word is unjust

19 { sexual practiéesa Now, you put all these‘together; Your

20 | Honor, and we would submit that there is sufficient probable.
21 | cause on the face of the affidavit when-we are dealing with a
22 |situation where there is a missing woman, a woman abducted

23 | from anvestablishment and ﬁhey are trying to.find this' person,

24 | there is sufficient information based on that to suspect that

LindaGrimoloy Logan, P
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|this vehicle may have been invol?ed in some way witﬁ ﬁhis

e 2 @oman, and there...based on the exigent circumstadces;.it

3 %as sufficient evidence for a magistrate to find probaEle

4 cause to issue the warrant.

5 ? _ Now, again, it is probable cause, Your Honor. We

6 ére talking about proof beyond a reasonable doubt or anything.
7 We are conducting a desperate search for a missing woman

8 whose life is in grave danger, and there are...is available

9 %hat evidence there is. We have reports of a certain vehicle
10 Eeing in the area. ;Police know-where‘such a vehicle is.

n fhey want to loék for the woman, and that is exactly what

12| they are &oing. And they executed the warrant.

13 ; . Now, next of all, the defendant is alleging that

14| the statements made, if the Court would say...decide that

15 éhersearch warrant is invalid, they afe saying fhat the

16 | statements made by the defendant at-thé motor lodge, whatever
17 it was, apartment,A&ere fruit of the poisonoué tree and

18 dherefore”inadmissibléu  Webwould submit, Your Honor,‘that

19 1this is not a fruit of the poisonous tree situation. That,

20 |as the officers testified, they were invited in, they executed

21 | the search warrant. thhihg was found pursuant to that

22 |warrant, ih anyway involved with the abduction, murder,.of

23 |sodomization of Hope Atkins. Nothing at all was found;

‘ 24 IThere was nothing on the basis of that search warrant...there

Yy Yinda g%mw@%gan, €CP 79
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is one itéﬁ there that pertains to a seperate offense,
possessiOn‘of:hand gun by someone who has been coﬁﬁicted of
a felony invoiving a firearm. But that has nothiné at all
to do with the Hope Atkins case. And, in fact, the h;nd gun
found there was not the murder weapoﬁr It was just another
weapon;

Now, Mr. Drumheiler went. ..

THE COURT: None of the articles found would be
admissible in this case?

MR. CRUMP: They would be admissible in the case
involving ﬁhe chargg, possession of a hand gun by a person
wﬁo has been previously convicted of a felony involving a
firearm. That is one of the cases...counts joined for trial.
But it has nothing to do with the murder. Has nothing to
do with the abduction; Has nothing do to with ﬁhe sodomy .

'THE COURT: And thét article_&as found at the home?

MR. CRUMP: That article was found at the home.
Yes, sir. |

Now, finally, we have Mr. Drumheller, not under
arrest, going into a'seéerate room to talk wi?h his uncle,
and makes incriminating statements that are overheard by the
officers. This is completely independent of the search
warrant. Completely independent of anything, and as éuch,

is not fruit of the poisonous tree. It is new evidence

ﬁabuﬂz%%dnuu%yﬁayww@?gg?
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volunteered by the defendant. In fact, he went;iﬁto the
other room in an attempt, I suppose, to keep the.officers
from overhearing, but the officers could hear him. .And, as-
such, it has nothing to do with the search warrant, has nothing

warrant
to do with any issue of whether or not the search/is wvalid

{or invalid. It is independent and it is admissible.-

So, we would ask, first, that the Court uphold the
search warrant, and regardless of what it does with the
search warrant, hold that the statements are admissible
because they are not subject teo tﬁe.frﬁitzaf the poisonous‘
tree doctriﬁe under these speci&i cireumsténces.

THE COURT: Well, what do yoﬁ sa& to the contention
that the search warrants were invalid? Then the officers
were trespassers, had no right to be fhere, had no right to
hear what they heard. | |

_MRf CRUMP: Well, Your Honbr, first of all, he
went into anothér room. They had been in?ited in. The

defendant went to another room entirely to keep them, I

 suppose, from hearing, but they could overhear them. They
weren't trespassers because whether or not the search

warrant was valid or invalid, they had a document that was

prima facie valid on its face.  So, they had a right to be

. »

there. The Court may later decide that the search .warrant

was valid or invalid. They had right to be there because

LindaGrimoloy Logan, € 5 |
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the document said they could be there. And they had the

fight to be there to investigate this offense, for an
aBduction, ana they had been invited in. And he went into
another room, didﬁ't make the statement as a result of their
questioning of him, of their browbeating of him, or them
placing him under arrést, a custodial type of interrogation.
It was overheard, innocently overheard, by the officers.
And they should not be expected to turn deaf ears under such

a circumstance, Your Honor. They had a perfect right to hear

‘information, because the defendant volunteered it. Because

he made them aware of it through his own actions. Not.
through any actions of what...on the part of the police.

And, as such, it is perfectly admissible.

th

MR. ALLEN: May it please the Court. Briefly in

rebuttal.. As to the affidavit and search warrant, we Have

| no facts. we have are conclusions, Your Hopnor. No facts.

And that is what st be presented to the gistrate. Facts,

not conclusions.

| I would point out ¢t e Court that the information
received by the unnamed; nown p le who called the Police
Department aﬁd talk to Officer Fox re ed information that

was to have ocefirred on the 4th of December, ich was four

‘days pri to the alleged abduction, or to the abduvfion.

Now, does that give probable cause for a searc

pe) wle !
' x
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statements made by the accused. They involved propergy thaf
o 2 Qas seized.
3 | MR. ALLEN: Your Honor, we...I amAure in that
4 particular case of Ag liar...I thinkAt was some narcotic
5 irugs that was involved, and\Spinefli...I have it...I am
é - N
6 | taking the position at this p@in I am willing to submit
7lto the Court memorandumg6f authority or_the question of
s w%ether'or not the-statements are also supp.essible; to§.
9 _ OURT: Wéll, i thought you had mowed to
10| suppressthe statements. | |

1 e MR. ALLEN: Weil, we. ..

[ THE COURT: The only thing you move to suppress\\‘\
13 |now is the revolver, the pistoi?

-14 1 MR. ALLEN: We move to suppress-the search warrant
1% |and the ev;dénce-thatvwaS“receivéd as a result of ‘it.

16 | THE COURT: Well, the only evidence that..:.is the

17 pistol..

18] MR. ALLEN: Well, the statements afe also.

19 _f THE COURT: Well, I didn't know that you...I thought
20 you said didn't move to suppress the statements.

2y MR. ALLEN: We are ésking that would...would be

22  evidence, Judge. We would ask that that was evidence that

[ 4

23 | was received as a result of the search. <

s | THE COURT: That is the....

)J) 2 . REGISiD‘PROFESSIONAL REPOR:E?C@ 83
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MR. ALLEN:

THE COURT:
accused?

MR. ALLEN:

THE COURT:

person of Hope Rogers Atkins and her personal‘effects. Now,
this lady that disappeared and the affidavit shows that...
I didn't mean to keep you standing...this affidavit shows

that a car resembling the car of Mr. Drumheller was seen to

leave the_vicinity.

wasn't it early in the morning and nobody around?

MR. CRUMP:
six-thirty.

THE COURT:

~ MR. CRUMP:

" THE COURT:
from the affidavit,

they don't say that.

MR. CRUMP:
the body, Your Honor.
THE COURT:
abductibn, that is the abduction of Hope Rogers Atkins, a
car fitting_Drumheller's car...l mean the description ¢f

Drumheller's car was seen leaving the area of the crime of

The statements.

...the prejudical statement of the

Yes, sir.

Well, here the search was for the

Although I don't see it in the affidavit,
Yes, sir. That is cofrect. About six,!
That doesn'ﬁ.appear in the affidavit.
No, sir.

Those are facts which would appear

that this lady has disappeared, although

Well, they are saying by asking for

Oh, yes.- On the morning of the
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abduction which occurred at Eddie's Laundromat, and that on
Tuesday, he shook a dildo at two women.
I think the important part of the affidavit is

7

|
ghat a car fitting the description of Drumheller's car was
éeen leaving the area of the crime of abduction. It leaves
@uch to be desired, this affidavit does leave much to be
éesired, gentlemen. It should be more spécific. There isn't
ény question of that. But, I think that the magistfate would
Aave the authority to iésue the warrant upon the showing in
éhe affidavit that a car_fittiﬁg the deécriptidn of
ﬁrumheller‘s car...somebddy said something about the license
ﬁﬁmber. Th;t doesﬁ't appear in the affidavit.

MR. CRUMP: No, sir. The licence number was
s@pplied by the women who repor;ed ﬁhe other thing;
| THE COURT: We haven't any right to consider that.
ﬁhét should-bé in the affidavit. |
? _ - I think that the magistrate would have the right
ﬁo issue...would have the duty to iséue a search w;rrant upon
sbowing that an affidavit which showed that Hope Rogers
Atkins had disappeared under suspicioﬁs circumstances énd
tﬁat she...thatba car fitting Drumheller's...ghe description’
of . Drumheller's car was seen leaving the area of the...where

she was last seen. I think that that would give him the

right to issue a search warrant to search the automobile for

|
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her and her...or her personal effects. And also, the.home.‘

of the subject.
I therefore deny the motion.
MR. ALLEN: Note our exception, Your Honor.

THE COURT: Exception is noted.

10
n
12
13
14
15
16
17

18

19

20
ril

22

23

Anything further?

MR. POND: Your Honor, we also have a motion fo
a change of venue, but we'move that bé heard at some ter
time.  We e not prepared tb submit affidavits on that
motion at thik time. | | |

MR._CR »: No objectiop.

THﬁ COURT:\ When is the case se¢f for trial?

MR. CRUMP: Awgust...

MR. ALLEN: End Augusf, Your Honor, I believe.

THE COURT: If there{s to be a change of venue;.

gentlemen, it would'take so ,ti to...it should be heard

as soon as possible. It /Aould take xime to make arrangments.

MR..CRUMP: August 27th, 28th\ and 29th, Your
Honor. - | |

THE GOURT: Well; that is far enough\in advance.
When‘will yZu be ready?

MR. POND: July 17th.

MR. CRUMP: No objection. < of

COURT: July 17th?
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FOX-DIRECT ' , 276

Q.

1ocated?

A.

A.

Q.

v
% ¥

Could you speak into the microphone, pléaée?.

Edward Fox. I operate a laundfomat.

All right. Mr. Fox, where is this laundromaﬁ

On Second and Hillidge Streets.

Second and Hillidge Streets? WbuldAyou describe

this laundromat, please? What is the building like?

> o

o » o >

> 0 p 0 p o ¥

How was that?

Describe the laundromat. What is the building

Well, it is brick.
It is a brick building?
Yes. And it faces towards Second Street.

Faces towards Second Street. Is there a parking

Yes.

Where is that?

In front, running out to Second Street.
Okay. Black-topped parking lot?

Yes. It is. |

Okay. And what kind of..;does it have windows?
Yes. Four wiﬁdows.

Four windows? :

Yes. Five by five.

%
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FOX-DIRECT

277

Q;.. Fi§e by five platedvgiasé?
/A, Yes.
Q.. And do these face 6ut‘in the parking lot?
A. Yes.
Q. Okay. What do you have inside: how many washers
and dryers?
A Inside, how many?
Yes.
Twenty-three.

Twenty-three washers and dryers inside?

Q.
A
Q
A. Twenty-three washers and twelve dryers.
Q All right. What are your hours of operation?
A We are open twenty-four hours.
Q Twenty-fours a day. You were open twenty-four
hours last December '79? |
A. Yes. I was.
Q. All right. Now, did you have an occasion to go
to your laundromat on the 7th of December, 19792
A; Yes;' | |
About what time did you go?
About 6:45.

Q

A

Q. About 6:45. 1Is that in the morning?

A Yes. 1In the morning. e
Q

Was it light at that time?"

. @, )
I i LindaGrimslen %Wmn.mép
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A. No. It was still dark.

Q. Still dark. All right. Was anyone in the laundromaft?
A. No.' |

Q. Were the lights on in the laundromat?

A. Yes.

Q. Did you notice any property in the laundromat?

A. Yes.

Q. What did you notice?

A. Well, the first thing was the pocketbook.

Q. Pocketbook? Just a second. I show you this

pocketbook and ask if you can identify it?
A. That looks like the pocketbook that was sitting
on the floor.
Q. All right, sir.
MR. CRUMP: Your Honor, at this time; the
Commonwealth would move to introduce the pocketbook as

Commonwealth's Exhibit 1.

x MR. ALLEN: Is that for identification only?

MR. CRUMP: No. To admit 1it.

MR. ALLEN: I have no objection to it being

I don't know what it is.

admitted for identification at this time. As to relevancy,

THE COURT: I think you will have to tie it‘in by

some other witness. I will admit it for identification.
" Al
ﬁamudhg;u%noégyﬁﬂguzng%ig?
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FOX-DIRECT
MR. CRUMP: All right, sir.

(WHEREUPON, pocketbook is received and marked as Commonwealth'
Exhibit #1 for identification).

BY MR. CRUMP:

Q. Where did you find that pocketbook?

A. Where did I find it?
Q. Yes.
A It was sitting in the floor near the Hillidge

Street side of the laundromat. On the front. In the aisle.

Q. Did you found anything else?
A. Yes. I found a coat.
Q. A coat. All right. I show you this coat and ask

if you can identify it.
A. Yes. That looks like the coat.

MR. CRUM?:' Your Honor, I move that ﬁhis be
admitted for identification purposes as Commonwealth's
Exhibit 2. |
| THE COURT: Any objec:ion?

MR.. ALLEN; No. |

THE COURT; Admitted for identification, Exhibit 2.
(WHEREUPON, coat is received and marked as Commonwealth's
Exhibit #2 for identification).

BY MR. CRUMP: : S

Q.. Did you find anything else in the laundromat?

cgznab@%uhuuéyﬁa%uu@?gg?
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A. Well, there was three loads of clothes that had

finished washing in the first three washers aé yoﬁ come in
the door.

Q. AnYthing else?

Well, there was a car sitting on the parking lot.
In the parking lot?

Yes.

Can you describe this car?

> e » o >

It was a small orangé car. I can't give it a name.

It was orange, bright orange.

Q. What did you do?

A. Well, I looked around everywhere I could think. I

knew something was wrong or something had happened.

! Q. Why?
MR. ALLEN: 'Your Honor, 'I object to that response.

%It is a concihsion that' is not found in the evidence. It ié

just irrelevant.

o THE COURT: I think the jury should disregard what

he thought. Disregard the last remark.

BY MR. CRUMP:

Q. Did you find anybody?
A. Did I find what?
Q. Did you find anybody around? » ot
| A. Oh, no.
) <Q%ndbg%zhwugy§ayuwg%ﬁﬁ) ' 91
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FOX-DIRECT 281
1 Q. What did you do then?
N ‘ :
‘ 2 A. I looked around the laundromat, even went behind

3| the laundromat and everywhere I couid think. Then I called.
4| the police.

5 Q. About what -time did you call the police?

6 A. I would say probably five minutes to seven,

7| something like that.

8 Q: And did the police arrive?

9 A, Yes.

10 Q. You remember which policeman it was?

1 A. Ryon, I believe was the officer.

12 Q. Officer Ryen? |

13 A. Uh, huh.

14 Q. Do you know about what timé he got there?

15. A. I believe it was right at seven.. In'just a few

16 | minutes.

17 Q. Did you show him this pocketbook and coat?
18 | . A Yes. I showed it to him.
9 : MR. CRUMP: Your witness.
20 CROSS EXAMINATION
‘21 | BY MR—EBQND:
22 Q. Mr. Fox, you entered the_ lsa romat, from
23 | which door did you énter? e
¢ 24 A. F e Hillidge Street side. The door.
' %%
- 92 =Q2wd&%%@nuw%yéﬁ%wmg?zg?‘
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was called as itness on behalf of the Commpmwealth, and'
having been previously s , was e ined and testified as
follows:

DIRECT EXAMINATION

BY RUMP :

Q. Would you state your name, please?

A. Robert Atkins.

Q. Mr. Atkins, would you try to speak into the
microphone és much as possible. 1If it is not the right
height, you can adjust it.

é Mr. Atkins, you were the husband of Hope Rogers
Atkins: 1is that correct? |

Yes, sir.

When were you and your wife married?

October the 7th, 1979.

What was your wife's name then?

Hope.

That is her first name. What was her maiden name?

> o p O » O »

Maiden name? . Hardin.

Q. Hardin. Mr. Atkins, on December 7th, 1979, what

did you do that day?

A Sir?
Q. What did you do that day? S
: A. Got up at five o'clock and got dressed to go
33" <Qﬁndhg%énau%yﬁaymw@?53? 93
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R. ATKINS-DIRECT | 289

hunting.

Q.

I left at about twenty minutes of six.

About twenty minutes of six? Who did you go

hunting with?

A.
Q.
A.

Q.

Doug Lineweaver.
Doug Lineweaver?
Yes, sir.

Could you speak up a little bit and make sure you

are talking into the microphone?

Where was your wife when you left to go hunting at

twenty of six?

A.
Q.
A.

Q.

In bed.
Now, do you own a washer and dryer?
Neo, sir.

How did your wife do the laundry when she did do

the laundry?

A.
Q.
A.

Q.

Laundromat.
The laundromat? Which laundromat did she use?
Eddie's Laundromat.

After you left the house to go hunting at twenty

to six, did you see your wife again thereafter?

A. No, sir.

Q. Did you have an occasion to go to the 1aundroﬁat
later on on the 7th? : o

A Yes, sir.

Yo %
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ANDREWS-DIFECT I 299

Lineweayer and'éék tﬂat he be excused, Your Honor.
CbUﬁI}‘ Any objection?
MR. POND: No objection.
THE COURT:\ No objection. You dre excused.
MR. CRUMP: Commponwealth ¢dlls Ricky Andrews.

WHEREUPON

RICHA DREWS®

15

was called as a witnesé on behalf of ths Commonwealth and
having been ﬁrev' usly sworn, was éxamined arnd testified as
follows:
DIRECT EXAMINATION
B . CRUMP : |
Q. State your name, please.
A. Richard Andrews.
Q. Mr. Andrews, on December the 7th, 1979, whefe were .yo
living, sir? |
AL 131 Hillidge Street.
Q. .Please speak directly into that microphone.
A. 131 Hiilidge Street.
Q. All right. 1Is that anywhere near Eddie's Coin
Laundromat? '
A, Yes, sir.
Q. Can you see Eddie's Coin Laundromat from your house
or apartment?

Regiurered B8OX 401
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ANDREWS-DIRECT 300

A. You couldn't right then because it was just
breaking, you know,»it wasn't quite daylight.v

Q. It was dark out?

A. Yes, sir.

Q. All right. What time did you get up that morning?

A. At ten minutes after six.

Q. All right. After you had gotten up, did anything
over in the direction of the laundromat attract your attention?
MR. ALLEN: Objectioﬁ. - Leading question.

MR. CRUMP: I don't believe that is lleading.

MR. ALLEN: It calls for a negative or affirmativeA
reply. He can testify to the.facts, but Mr. Crump is leading
him, I would have to say. |

THE COURT: Would you restate the question?

MR. CRUMP: The question is: did anything attract
his attention in tﬁe direétion of the.iaundromat after he
had gotten up.” I don't see how that is leading.

‘THE COURT: No. I . ..

MR. ALLEN: What, if anything, the form of the
question.

THE COURT: The phrase is: What, if anything?

BY MR. CRUMP:
Q. What, if anything, attracted your attention .in the

direction of Eddie's Laundromat?

Sabuéz%%é»uw%yﬁaynw@igg?
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ANDREWS-DIRECT ) 301

A. Well, I thought I heéfaﬂa...sounded like a scream.

Somebody had their hand over somebody's mouth orlsomething

like that.

Q. Wbﬁld you speak up? I am not sﬁre if everybody
heard that.

A. I kind of thought I heard a scream, like, you know,

there had been somebody holding a hand over somebody else's

mouth.
Q A muffled scream?
A That's right.
Q. Could you tell if it was a man or woman screaming?
A No.
Q All right. Did you do anything then?
A Yeah. I étood on thé back porch for a couple of

minutes and I looked over that way and I saw a car's head-

{ Lights go.

Q. And then what happened?
A. About a half a minute later, he took off and went
up the bypass, on 522.

Q. This car went to the bypass on -522. Which way did

| he go from the bypass?

A, South.
Q. ‘Went south? .

A. Uh, huh.’

oPD) Q%nd&%%énuﬂ%yﬁa%uw@%i§) 97
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ANDREWS-DIRECT ' 302

Q. Can you describe that car?
A. To me, it looked like it was green with a black

top, but I couldn't be certain.

Q; Green with a black top: is that what you are saying?

A. Yes.

Q.‘ Big car or little car?

A Big car.

Q. Big car?

A. Uh, huh.

Q. Could you see who was in it?

A, No, sir.

Q. Could you see if anyone was driving it?

A. No. I cbuldn‘t see.

Q. Could you see if there were any passengers?

A. Sir? | |

Q. Could you see if there was anybody in the front
seat?

A. To me, it looked 1like it could have been a baby

in the front seat, but I ain't for sure.

Q; Baby?

AL Yes, sir.

Q. All right. Now, please do not show these to the jur
I would like you. to take a look at these photographs' of

an automobile and ask you if that is the car you saw.

<
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It is similar, but I can't say for sure.

A.

Q. It is similaf?'

A. Yes, sir.

Q. " Take a look at all those photographs. Don't show

them to the jury.

‘Now, is that étill your testimony that the car you

saw on the 7th of December is similar to this?
A. Yes, sir.

MR. CRUMP: Your Honor, at this time, we would like
to move that these.photographs be admitted for the.purposes
iof identification as Commonwealth's Exhibit 4, and make it a
block exhibit and we can number, or letter them, a, b, c, d,

e and £f.

THE COURT: AHow many photographs are there?
MR. CRUMP: Six. | »
T COURT: Six.

: MR. ALLEN: I have objections to em. May I

approach the bench, Ju ?

kAT THE BENCH with the Court,lC nsel; defendant and Court
?eporter). |

- MR. ALLEN: object to the i ro&ﬁction of these
Photographs. ‘_.asked for a Bill of Particulaxs and asked .
%or all phdtographs that the Commogwealth intended “sQ-

int uce into evidence. These were not some of the one

* * %
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Q. Did you stoke the stove_wheﬁ'§§u.got up that
morning\ |

A. waited a few minutes before I went outside and..
got some wood\ for it.

Q. Is there a street light in front of/your house?

A. I think ere is.

Q. You think sov

A. Yes.

Q. Is there or isn't\there?

A. I have no idea.

Q. You don't know. 1 right. Your back yard borders
on Commerce Avenue: is that correct?

A. :Yes, sir.

Q. Is there & street light in front\of Eddie's
Laundromat? |

Al Whete I éaw the car's lights come on, here wasn't
none then Aut they have put one up since.

Q. ‘Okay. There was not one at that time: is thxt
corréct? |

A, Yes.

Q. What>time did you hear the, as Mr. Crump character-

ized it, muffled scream?
A Between 6:20 and 6:35. B

Q. Okay. Where do you work?

SEbuﬁz%%énuu%yﬁayuwzqgg?
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 ANDREWS-CROSS ‘ 308

1 A. Déwﬁ in Front Royal.'
(:} 2 Q. Whaﬁ'ﬁime do you have to go to work?
3 A. I_usuaily leave around 6:30; sometimes é,little
4| later.
51 Q. You hadn't left then, obviously?
6; A. I hadn't yet.
7 i Q. How do you get to work?
3 A. Drive a vehicle.
9 Q. You dfivé your own vehicle?
‘°I A. Yes, sir.
n | Q. Where were you when you first heard this noise,

12 1ithis scream that drew your attention?
13 A. On the back porch getting some wood for the stove.
14 Q. That is when you were out there on the back porch

15| getting wood?

16 A. Yes.

17 Q. Is your house directly in the back of vour house,
18| br it on the side? Strike that. Is your porch directly
q41 L :

19 | behind your house or is it on the side?

20 : A. It is on the side of the house.

21 Q. As you face your house from Hillidge Street,'on»
22 | which side is it?

23 A.  The right side. ' . <o

o 24| Q. As you are facing your house from Hillidge Street,

LinclaGrimoloy Logan, CP 101
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it is on the right side?

A. Yes.

Q. All right. So, you were not able to see Eddie's
Laundromat from your porch: is that correct?

A. Yes. 1 could see it.

Q; All right. Maybe we are mistaken. As you face...

THE COURT: Why doesn't somebody do a sketch? I/m
terribly...maybe if I knew where it is. Do yoﬁ think./.
do yéﬁ have any sketches?

MR.\CRUMP: Of the laundromat?

" THE COMRT: And how his houée sits/in relation
to the laundromat. If you don't...

MR. CRUMP: T believe one of/the = officers may
have prepared it, Your Hondr. I will have to find out which
one has it. |

THE COURT: It wouXd hake been helpful to have
something like that.

BY MR. POND:

Q. All righy. Mr. Andrews, I may haye confused you
and if I did, I/apologize. So, I am going to Xxephrase my
question to /make sure that we got things straighk.

If you are on Hillidge Street, standing in\the
middl of'Hillidge Street; and looking at your house..: 21l

right...on which side of your house would the porch be on:

* ¥ %
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ECP '\ COURT)-
] THE COURT: Call the jury.
3 ow, gentlemen, just before we recessed,
AndrewsAwas the stand. Do I understand now tlat his
éxamination, cross examination is completed?

MR. ALLEN; VYes, sir.

THE COURT: - . Andrews', ther, his examination
ils finished. Can the wibgess be excyéed?
j MR. CRUMP: Yes, Nr.
% | THE COURT: Without jection, the witness can be

...is excused from further tendance upon the Court.

Call your next witness.

MR. CRUMP: ommonwealth. calls Wayne Miller.
WﬁEREUPON
WAYNE MILLER
w?s called as/a witness on behalf of the.Commonw alth, and
after havi g been duly sworn, was examined and testified as
follows/
% DIRECT EXAMINATION
MR. CRUMP:
Q. State your name, please.

A. Wayne L. Miller.

Q. Mr. Miller, directing your attention to the 14th

|
day of December, 1979, were you in the Harmdny Hollow area of
i

i
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2 A.
3 Q-
4 A.

5| cutting a

1| Warren County, Virginia?

Yes, sir.

‘And why were you there on that day?

I work for Perry Engineering. We werevpp there

right of way that day for our water and sewer line.

6 Q. All right. Did you come across anything that day?
7 A. Pardon?

8 Q. Did you find anything that day?

9 A. Yeah. We found the body of a girl.

10 Q. About what time was this?

n ‘ I don't know right off.

12 Q. Was it daylight?

13 A Yes\ sir.

14 Q. MorningNor aftermoon?

15 A. Morning.

16 Q. Who all was with _you?

17 A. There was about fiva &f altogether. But only three

18| of us went where the body s laying. Two of us.

19 Q. Who saw this KBody with you?

20 A Pardon?

N Q. Who sdw this body inlthe ditch?

22 A. guy by the name of Gordon and myself.

23 Is that Douglas Gordon?

24 A. Yes, sir. v %
ﬁaﬁuﬁz%%dnuw%yﬁagnw@gag?
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DR. WILLIAM F. ENOS
was called as a witness on béhélf of the Commonwealth, and
after having been first duly sworn was examined and testified
as follows:

DIRECT EXAMINATION

BY MR. CRUMP:
Would you state your name and occupation, please.
Dr. William F. Enos.

Dr. Enos, are you trained in Forensic Science?

> 0o > o

Yes. I am. I am certfied in anatomic, clinical

and forensic pathology.

Q. And how loﬁg have you been . , ..~
MR. ALLEN: Your Honor, we will stipulate his
qualifications. |
BY MR. CRUMP:

Q. Dr. Encs, on the 15th day of December, 1979, did
you have occasion to perform an autopsy on a body?
A Yes. I autopsied a Hope Rogers Atkins.
Q. All right. Docfor, we . are not giving it a name
at this point.
A. All right.
THE COURT; The jury will disregard that.
THE WITNESS: All right. Yes. I did. On 12-15-79,

at 10:00 a.m. at the morgue at Fairfax Hospital.

* K % . :
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Q. All right, Doctor, were you able to determine the

cause of death?

A. Yes. Cause of death was because of the multiple

pententrating gunshot wounds of the head.

Q. How many gunshot wounds?

A There were five.

Q. And were any one or more of these a fa;al“wdund?
A Yes. Number 4, for example, was a missile..no.

Number 3, lacerated the brain stem, that is the back of the
brain, which is a very crucial area of the functioning of
the human body. Obviously, that was a fatal wound.

Number 4 wound came to rest in the brain substance
on the left side. There is a probability that life could
have sustained for a while, but that also could cause a
fatal wound, but thé one that lacerated the spinal cord was
obviously the most serious.

Q. Were you able to determine points of entry for
these wvarious bullets? |

A. Yes. I can recite'the exact...

Q. All right.

A. Wound 1 was on the left side approximately here.
It entered two and a half inches from the top of the head
and three inches left of the midline. There was no -stippling

because of the hair. Stippling is unburned powder particles
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which are driven into the skin in a shot at close range.

It measured .23 inches in diameter. Some tissue and hair
ébout the %ound entrance was due to what we call "splash--
back phenomenon'. In other words, when a missile hits,tissue
$plashs back. And the missile goes to the right of the brain
éubstance coming to rest in the right para nasal sinus cavity.
in other words, from here to approximately here.

% Wound Number 2 was here and entered 2 1/4 inches
from the top of the head and 1 3/4 inches left of the midline.
It measured 1 by 0.3 cm., metallic fragment in the debris,
éoes not eﬁter the skull. A fragﬁent was recovered at that
ﬁoint. |

1 Wound Number 3, which is right here, entered 3 1/2

inches from the top of the head and two inches left of the
midline, measured .23 inches in diameter, stippiing formed
in area 1 1/2 inches in circumference. In other words, about
?he wound entrance there was stippling, unburned powder
éarticles indicating the gun was held relatively close to

the head when it was discharged. Goes through the bone
ﬁasé;. Number three, that is correct. It measured one...
well, that stippling measured 1 1/4.inches iﬁ circumference.
The missile goes to the right, through thé bone base of the
ékull, laceréting the brain stem. Metallic fragments,are

[

recovered from the middle and posterior fossa.
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Wound 4, entrance midlihe,.l 1/2 inches by 1 1/4
inches. Stippling formed in areﬁ'iﬁ two inches in diameter
and is located 8 3/8 inches from the top of the head below
the chin. Right here. The-missile projects upward and to the
left coming to rest in the left parietal lobe, that is a lobe
of the brain located approximately in here. )

And, finally, wound 5, which was right here,
entrance wound 7 5/8 inches from the top of the head, 1 3/4
inches right to the midliné, stippling again, 1 1/2 inches
overlapping stippling of Wound 4. Entrance base of the skull,
coming to rest in left occipital lobe, which is the back of |
the head here. Fragmenf recovered.

Q. All right, sir. Were you able to determine or
estimate the date and.time of death?

A. I cannot estimate the time of death of the date, .
except...without the history which Ivobtained from the...from
Dr. Eastham and the investigators. Bﬁt the findings were
consistent to that of six or seveﬁ days.

Q. Consistent with soméone beihg dead for six or seven
days?

A. That is becaﬁse of the environment the body was in.
It was cold and in fairly good condition. There was some
tissue missing from the nose and face which was caused:by

animals feeding on the...

. ] P
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MR. ALLEN: YourlHonor, I am going to object td
that question. I bglieve that would be a conclusion. We
object to it on the basis that it is é cqnclusion and move -
to strike it.

MR. CRUMP: Your Honor, he is an expeft witness.

THE COURT: .- Well, I think he would have to lay a
background to get the opinion.

MR. CRUMP: Your ﬁonor, I didn't seek that

response. The doctor was testifying as to the condition of

 the body and his opinion.

MR. ALLEN: Move to sfriké the answer..
THE COUkT: Objection sustained. The jury will
disregard it.
BY MR. CRUMP:
Q. All right.
A. You want me to also go into othef reasons I think
that it was six or seven days? |
| Q. Yes, sir.
A. The stomach was empty as was the signoid coldn,
meaning that she hadn't eaten.  And the bladder was also

empty. Rigor mortis had obviously completely disappeared.

| The body was ext:remely cold and with that temperature the

appearance of the body would remain...or the condition of

the body in which I saw it could easily be maintained for

15 ) ‘ ﬂm. %MM /T ;% an, %@ 169
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seven days.

Q. All right, doctor. Did you recovervahy bullets or
bullet fragments from the body?

A Yes. As I recited the entrance wounds, I told...
I mentioned bullet fragments removed from various parts of
‘the brain.

Q. And how many fragments and/or bullets did you
remove?

A. Five.

Q. And what did you do with these fragments and
bullets?.

| A. These fragments were placéd in appropriate

containers, labeled as to the name of the deceased, dated,

and my name, and then were given to Sergeant Meredith.

Q. On what date were they given to Sergeant Meredith?
A. The same day that the autopsy was done.
Q. Doctor, did you' examine the mouth and the throat

of this body?
A. Yes. We smeared the mouth and thrdat of‘the

deceased.

MR. ALLEN: Your Honor, may we approach the ?
(AT THE BENCH wit Court, counsel, fidant and the
Court Reporter). oo

LEN: Mr. Crump is about ready et into

22 a2
4~ &

. . (p . 1) 4,
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MR~CRUMP: Refers to the

; THE COURT: otion overruled
; ‘MR. ALLEN: Excepti o the Court's ruling.
; THE COURT: ception noted.
(OPEN COURT)
ﬁY - CRUMP :
| Q. All right, sir. I asked you if you examined the

-ﬁouth and the throat of this body and if you found anything

there?
? A. We smeared the’mouth and the throat in this case
ahd this material was placed on.slides, dried and stained.
Tﬁey were examined under-the microscope and sperm was found.

Q. Now, were you able to type this sperm?

A, No. You cannot type sperm from the ofal cavity,
and that time factor also would |

| Q. Now; Doctor, = I am gding to ask you a medical

question. If a living person had sperm in their mouth or
throat, how long would that living peréon take to eliminate
ail traces of it, either just spitting or salavory
digestion orvswallowing? |

A. I base this opinion on examining many living rape
céses; I have been able to recover sperm from the oral

cavity up to six hours after the event. I will qualify that

by saying that there are obviously very few sperm and they

ndaGu CP 1
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are very diffiéult to find. Takes a lot of perservance to
keep going ovef'éll these slides. However, in this case,
there was no absdlutély no problem in identifying sperm
because of the heavy concentration in the oral cavity and
thorax.

Q. Are you saying that there was a great amount of
sperm in the oral cavity?

A.  That is correct. There was no problem finding it.

Q. In your opinion as an expert, how close to the
point of death would you éay that that sperm was placed in
the orai cavity of the body?

A. I tbink she died...it would be my professional

opinion that she died immediately after the oral intercourse.

MR. CRUMP: Your witness.
CROSS EXAMINATION

BY MR. ALLE}

Q. What wam the date that you performed your autopsy,
Doctor?

A. 12-15-79.

Q. And you stated  at the use of deaﬁh and the
time'of death was six“to seven days?

A. As I rmentioned, I based that on theNgistory given

to me by e investigators and Dr. Eastham. The cowndition

of e body was consistent with that statement of seven s,
Sﬂbuid%%é»uubté&guunt%%?
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11BY MR. CRUMP:

2 Q. Would you state your name, please?
3 A. Donald Joseph Colamorino.
4 Q. Mr. Colamorino, on the 17th day of January, 1980,

Syere you an inmate in the Shenandoah County Jail?
6 A. Yes, sir. I was.
7 Q. And, do you know the defendant, Thomas Franklin

8| Drumheller?

9 A. Yes, sir. I do.
'°§ Q. Did you see him on the l7th.day of January, 19807
" | A. Yes, sir. I spoke with him.
12 Q. Where did you see him?
134 A. In the cell block.
14 Q. He was with you in the same cell block?
‘si A. Yes, sir. |
16 Q. And you spoke with him?
7| A, Yes. I did.
18} Q. What did you talk about?
19 A. Talkéd.about fhe a%ticle in the newspaper. It was
20 | about him.  He picked it up and read it and he was sort of

21 llproud of it. And I...you know, he asked me what I thought
22 labout it. There was another man with us. I told him, I
23 |isaid: "I thought they ought to give him life imprisonment,

'24 and whenever he died, feed him through the bolonga slicer."

FindaGrimoloy Logan,€P 113

J <4 REGISTERED PROFESSIONAL REPORTER
' Regi 80X 401
" Protexsional WOODSTOCK. VIRGINIA 22664

Reperrer . PHONE 459-2121




T
361 ) COLAMORINO-DIRECT 381

1 Q. What did Mr. Drumheller tell you about this
— . A |
9 2| incident, if anything?

3 MR. POND: May it please the Court. I wonder if
4! Mr. Colamorino wouid move the microphone towards him so we
5] could hear a little better?

6 THE WITNESS: Pardon me?

7| BY MR. CRUMP:

8 Q. What did he tell you about this?

9 A. He admitted that he pulled the trigger and he did

10 kill the girl. That he had abducted her from the laundromat

M| and that he did kill her.

12 Q. He told you that?

13 A Yes. He did.

14 Q And this is Hope Rogers Atkins?

15 A. Yes; sir. | |

16 Q And he told you that on the 17th day of January,
17| 19802 - |

18 A. Yes, sir. The feason he was wanting to know...he

19| said that his wife was involved, and he wanted to know that

20§ if...if he should put the blame off on her or if he should

21| even mention that she was involved. That is what he was
22| asking me and another inmate.
THE DEFENDANT: I object. ..

THE WITNESS: So, we asked him...you know, we asked

Q@ndh&%ihuu%yﬁa%umgqgg?
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I

\Drumheller, you know, "Who puiléd the trigger?"i And he said
gthat he pulled the trigger. And I told him, I said: "Well,
H :
Ewhy should you get someone else in trouble for what you did?"

|
iAnd that was it.

MR. CRUMP: Your witness.

! CROSS EXAMINATION

EY MR. LEN:
i Q. r. Colamorino, How long were you in Shen ndoah
County Jail?
| A. I was.'n there approximately five d a half months.
Q. And. ..
A. I had only been there for abodt fifteen days
%henever he came in.
ﬁ Q. How longAafter...w en d you repoft’this statement?
! A. I talked to the She f down there abéut it about
Lhree days after I spoke wifth Mr. Brumheller.
g Q. Whiéh Sheriff?}
,] A. Sheriff Mapthall Robinson.
? Q. How mucly time did‘you reéeive for \your sentence?
1 A. A toyal of seven months.
% Q. d were you released early?
q A. No. I pulled out the whole stre;ch}
i Anyone promise you any leniency should you -teskify
éo 2y? ¥ % %
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WHEREUPON

ROBERT ATKINS
was recalled as a witness and having been previously sworn,:
was examined and testified as follows:

FURTHER DIRECT EXAMINATION

1 BY MR. CRUMP:

Q. Mr. Atkins, you are still under oath. Mr. Atkins,
on December 1l4th, 1979, were you summonsed to the Warren
Ccunty Memorial Hospital to identify a body?

A. Yes, sir.

Q. And did someone from the Sheriff's Department show
you the body?

A. Yes, sir.

Q. And whose body was it?

A "Hope's

Q. Your &ife, Hope's, Hopé Rogers Atkins?

A Yes, sir. |
Q I show yoﬁ these exhibits, these particular ones
which are Commonwealth's exhibits marked for identificaﬁion,
6-F, 6-E, 6-B and 6-J, and ask if you can identify the person
in that picture?

A. My wife.

Q. That is Hope? <.
A (Nodding affirmatively),
QZbuid%%énuugyéZ%ga»yQggp
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Q. I show you one more picture, it is a picture of a

shoe, marked for identification as Commonwealth's Exhibit

6-H, and ask you if,you,recognize that shoe?

A. Yes, sir.
! Q Whose shoe is that?
: A My wife's.
: Q. Hope's. -
; A (Nodding affirmatively).

MR. CRUMP: At this time, Your Honor, Commonwealth

would move to admit to Commonwealth's Exhibits 5, 6, 8 and
i _
9, which previously had been marked for identification.

MR. ALLEN: I have objections.

THE COURT: All right. Let's;gé to the sidebar.
(AT.THE“S BAR with‘tbe‘Court; Commonwealth's Atterney,
Counsel, defen t and Court Reporter).

MR. ALLEN: My objection lies j wﬁat I previously
étated as prejudical andNnflammatory. Further, there is no
evidence adduced from the of ' that took the picture that
ﬁhe picture . accurétely d trulx depicted the scene as
they discovered them that date. I think he has got to tie
it in and he has g0t to say that.

THE~COURT : ﬁow, represents the scene he took
éhe pictdre? " ~\2

MR. ALLEN: That is right. That it presents tha

a2, Y2 Y
B ~& -
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MRt.ALLEN: I didn't quite hear you, Judge.
ﬁ COURT: I say: I feel that if we p in just

a little bit ofN\overtime here today and start-a little
eérlier tomorrow, we\may avoid another of trial.

MR. ALLEN: Yé are‘talki about stayiﬁg tonight
until five-thirty?

THE COURT: Five<thirty quarter to six.

MR. ALLEN: That is fine.

THE C /T: I am not going to do at they used to
when I was young lawyer and Judge Marshall was“the Judge.

He woyXd keep you here until ten or eleven and make ydy finislH.

REUPON

‘oath.

SERGEANT HAL J. MEREDITH
wag recalled as a witness on behalf of the Commonwealth, and
having been previously Sworn, was examined and téstified as
follows:
| FURTHER DIRECT EXAMINATION
BY MK. CRUMP: |

Q. All right, Sergeant Meredith, you are still under

Directing your attention to the 28th of December,
1979, did you have an occasion to go to the home of one

Andrew Roderfer? v : -

:92nd&%%énuu%y§ayuw@qag?
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A. Yes, sir. I did.
Q. Of your own personal knowledge, is Mr. Roderfer

related to Mr. Drumheller?

A. Yes, sir. He is his uncle.
Q. Now, where is Mr. Roderfer's home?
A It is in the boundaries of Riverton Corporation,

at Riverton, and it is big stone house up on the hill on

the right:
! Q. Did Mr. Roderfer admit you into this house?
| A Yes, sir. He did.
Q. And did he give you anything?
A Yes, sir. He did.
i Q. Did you observe him obtain whatever he gave you?
Al Yes, sir. He turned over to me RG revolver. It

was wrapped in a plastici.bags in the-"stove, 1n~his kitchen.
| . Q. In his kitchen? Did you see Mr. Roderfer retrieve
tﬁis gun? |
: A. Yes, sir. We...Mr. Roderfer told...
MR. POND: Your Honor, I will object to what he

told him.

MR. CRUMP: Just tell us what...
MR. POND: It is hearsay.
MR. CRUMP: Just tell us what Mr. Roderfer did.
THE WITNESS: Mr. Roderfer reached down in the
z e, g 119
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1| stove in the kitchen, under some ashéé,ﬂpulled out a plasfic
N | 2! bag containing a revolver.

3| BY MR. CRUMP:

4 Q. All right. Would you go over there and pick it

5| up, please?

6 Would you open the bag,.please?

7 Is that the revolver you obtained from Mr.

8 Roderfer?

9 A. Yes, sir. It is.
10 Q. All right.
n ' MR. CRUMP: At this time, Your Honor, Commonwealth

12| would move that this revolver be admitted as-Commonwealth's
13| Exhibit 10 for the purposes of identification.

14 THE COURT: Withéut objection, for identification,
15| so admitted.. |

16 x MR. ALLEN: For identification. No objection for
17 | identification.

18 . | THE COURT: Correct.

19 (WHEREU?ON, 22 caliber pistol and ﬁolster is admitted into
20 | evidence as Commonwealth;s Exhibit #10 for identification).

21 | BY MR. CRUMP:

22 Q. Now, having had this gun turned over to you by
23 | Mr. Roderfer, what did you do with it? .
‘ 24 A. I took it in my possession. I noted the date, the

120 o iy L &
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time, the make, the model of the gun, the serial nﬁmber,'

placed it in this paper bag, locked it up in my personal
evidence locker. And on the 2nd day of January, I arrived
at the lab in Richmond with it and turned the revolver over

to Mary Jane Burton. .

]

Now, you say you sealed it in the bag?
Yes, sir.

Q

A

Q.\_ Was it sealed when you took it to Richmond?
N .

Q

A

o the lab?
Richgond.
v No, sin
| Q. Now, what ¥ate did you turn it dgver to Mary Jane
Bﬁrton? |
| A. Turned it over to\Mary Jgfhe Burton on the 2nd of

|
January, 1980.

B

Q. And who is Mafy Jape Buxton?
A. - She is the seroXogy examin at the Richmond

laboratory.
L /
| Q. All right/ And did you subsequently receive this

gun back from tje laboratory?

|
{

A. Yeg, sir. I did.
l
- Q. /All right. How did it come back into your

possegSion?

A. Lieutenant Farrell from the Police Department picked
\ £ % %
» ﬁabuﬁz%hénuu%y;&%mzng%ﬁ?’ ' 121
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1o ..Q. Now, did you mark down the serial number of the'

2 gunlwhen you picked it up from Mr. Roderfer?

3 A. Yes, sir. I wrote it down here on the bag. Serial
4 | Number is 465472. It is an RG Model 23 blue finish revolver.
5 Q. All right. Would you read the serial numbef from

6| the gun?

7 A Yes, sir. It is 46472. It has got a T...
8 THE. DEFENDANT: I object.
9 THE WITNESS: It has got a letter "T" in front of

10 it. The numbers are 465...465472.

n MR. CRUMP: Read the whole thing.

12 THE WITNESS: 4...it has got a "T" in front of it,
13| a letter, and then.;.

14| BY MR. CRUMP:

]5 Q- HTH?
16 A Yeah. And then it has got 465472.
17 Q. Is that the same serial number you recorded as

18| taking from Mr. Roderfer?
19| A. Yes, sir.

20 - MR. CRUMP: Again, I am going to reserve the right

21 [ to recall Sergeant Meredith. I have no further questions

22| at this time.

23 CROSS EXAMINATION . -t
e 24 | BY MR. POND:
S % ¥ ¥
122 b, :gzndbg%inuuéyéZ%gamy%ﬁg?
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10 i

(RECESS)
(OPEN CQURT - reconvened at 5:17).
WHEREUPON,

CLEON‘C. MAWYER

was called as a witness on behalf of the Commonwealth, and

‘after having been first duly sworn, was examined and

testified as follows:
DIRECT XAMINATlaN

BY MR. CRUMP:

Q. Would you state yo ame and occupation, please?

A. | Cleon C. Maﬁyer I ém eu{loyed with the Bureau
of Forensic Science in ARichmond, Virginia. I am employed
as a forensic scientAst in the field of fXrearms
identification.

MR. /FOND: Mr. Crump, would you ask ﬁ'u...Mr.

Mawyer, wo,ld you mind turning the.microphone towa.ds your
mquth, please.
BY MK. CRUMP:‘

Q. Would you repeat that answer, please?

A. My name is Cleon C. Mawyer. I am employed with the

Bureau of Forensic Science in Richmond, Virginia. I am

’

[employed as forensic scientist in the field of firearms
identification. s ¢
Q. All right-— - 76 you been
= X% % '
 indau 3 123
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387 MAWYER-DIRECT | 407
‘ -
11is what happens when projectile re: s the target or )
2| whatever it is aimed a omplete ifferent field.
3| BY MR. | .
4 Q. Mr. Mawyer, in December..{January of 1980, you

5|were working in this field in Richmond?

6 A. I was.

7 Q. And did you have an occasion to examine this gun,

8| which has been marked for identification as Commonwealth's

9 | Exhibit 10?

10 A. I did.

B Q. And, who did you receive that gun from and on

12 | what te, sir? |

13 A. J received Exhibit 10.from Mary Jane Burfon on

14| the 3rd of Jan ry, 1980. .

sy Q. All righ And, when did you r inquish-that gun
16| and who did you give id\to? .

17 A... 1 returned Exhibik 10 batk to Mary Jane Burton on
18 | the 15tk of January of 1980.
19 Q. }lAnd how did yow’keep this securéd while it was
20| in your possession?

21 A. The ¢ plete laboratory is in a setyured area. There
22| is a guard the gate...or at the door, rather. d the

23| indivigdal laboratory itself, in the firearms section\dtself,

! 241 is locked enclosure when no one is present. After one

% 2 %
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389  DIRECT VOIR DIRE-MAWYER 409

‘Mrs\ Burton on Jahuary 3rd.

| Q I ask you to look at this statement and try @b

explain t} me, if you would, please, sir, what date feceived .|
‘is typed on here?
A. >Yes, ir. The report, which_bears signature
;and dated 17th.of\January, says: '"Date receZved as 2 January
-1980". The firearm %as received at the Yaboratory on 2
iJanuary 1980. However,\I did not recgive it until the 3rd
kof January of 1980.
i MR. ALLEN: That yow. 4Just a minute.
i(DISCUSSION between defendah a Counsel).
! MR. ALLEN: That/is all.\
| MR. CRUMP: ain, Your Honor, I move that this
be admitted as Commopfvealth's Exhibit 11N
MR. ALLPN: I do not have any obj ctibn.
THE URT: All right. It is admitteed without
‘objection.as/Commonwealth's Exhibit #11.
i(WHEREUPO , Certificate of Analysis dated January 1 1980,

is recgived into evidence as Commonwealth's Exhibit #1

; FURTHER DIRECT EXAMINATION
1
: MR. CRUMP:
i Q. Now, Mr. Mawyer, did you also receive éome bullets,
Eor bullet fragments, which you compared with that gumn?
| .
' A. I did.
@ . >
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391 . MAWYER-FURTHER DIRECT 411
1 beiﬁg tied itn_later. ; ‘ |
2 ~ MR. ALLENs_Okay. It has been 6perly filed.
3 ~ THE COURT: All Yight.
4 MR. CRUMP: I orry. elve.

5| (WHEREUPON, Certifiedte of Analysis dated“Jaguary 15, 1980,
6| is receive nto evidence as Commonwealth's ExhibIt #12).

7| BY . CRUMP:

8 Q. Now, did you aiso receive three misfired cartridges
9| for comparison with the gun which you refer to as Item 92,
10| which is Commonwealth's Exhibit 10?

n A. I did.

12 Q. All right. And which of these reports shows thos
13| three misfired cartridges?

14 A. ain, the report concerning the fired., “unfired
15| cartridges cases with firepin impressions on ém is contained
161 in this repoft dated\on the 17th of Januafy. However, they

17| are listed on the previodg report of 15th of January.

18 | Q. What is the item n r?
19 A. Item number would be 82.
20 Q. So, bullet agments are Item 73. The Commonwealth'ls

21 | Exhibit 10, mark for identification as Colmonwealth's

22 | Exhibit 10, ¥§ Item Number 2, and the three mis€ired

23 | cartridgés are Item 82: is that correct? N
24 A. That is correct.
126 o) %uz’agu«'md/md;%gm, C€P
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Q. All right,'éirb Now, did you do a comparison of

the bullet fragments with the gun?

; A. I did. |
' Q. And what is the result of your analysis?
A. Based upon the examination which I conducted, it

is my opinion that one of the bullets which I had received
&as fired from the Exhibit 10 revolver.

Another of the bullets had rifling impressions
like those made by this revolver, but I could not identify

it specifically as having been fired from this revolver

@o the exclusion of some other revolver similar to it.

% " The other threerfragments were not suitable for
identification purposes. I could not identify them. . .anything
at all. |

Q. All right. Whylwere they not suitablé?

| A. Because they were fragmented and did not have
%ufficient individual microscopic markings necessary to
éonduct an examination identification. |

Q- And there'were five bullet fragments?

A. There were five plastic bags, each containing a
bullet or a fragment or portions of a bullet.
Q.  And when we .refer to bullet fragments, we are

ﬁeferring to spent bullets, bullets that have been fired:

is that correct?

o wla e
"
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394 ' MAWYER-FURTHER DIRECT 414

a specific™dndex of its own? Such as A, B, C, for-instance?
A. The bullet which I identified, I-Have given a

designation of 73-B.

Q. 73-B?
A. B. A, B. . The other bullety\which has rifling
impressions similar to or consistent with the Exhibit 10,
was signated 73-E. : —_
Q. Now, Iteﬁ 82, the three misfired cartridges, did

you compare them with that gun, which is your item 92,
Commonwealth's Exhibit 10 for identification?
| A. I didf

Q. All right. And what were the results of your
analysis?

A. These three cartridges which I received are 22
caliber Federal Long Rifle cartridges. And they'contain
more than one firing pin impressions. 1In mgvopinion, at
least two of those firing Pin impressions were made by the
firing pin of the Exhibit 10 revolver.

Q. All right. Two of the cartridges, misfired

cartridges, had firing pin impressions from that revolver?

Al Two of the firing pin impressions.
Q. All right. Can you give us your designation of
~which two cartriges those are? - or f
A. No, sir. I didn't make an identification on that. i
. . g
b ﬁavuﬂzg;unnod%yﬁe%gaa@qg&?
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MAWYER-FURTHER DIRECT ' 415

Q. Now, you say that is a.22 calibervgun: is that

correct?
A. It is.
Q. Would you‘tell us what kind of'ammunition it uses?
A.  Exhibit 10 is designed to fire.22 long rifie
cartridges. However, it will also chamber and fire the

.22 long, which is another designation of a.22 cartridge, and

it will also chamber. and fire a .22 Short;cartridge.

10
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: Q. Now, going to the bullet fragments, Item 73,
who did you receive thoée from initially and on what dat
A. I received the bullet and bullet’ fragments from
Mary Jane B ﬁon on the 19th of December, 1979.
Q. All right. And hoﬁ long were they 4An your custody?
A. They were\in my custody and copfrol until the 15th

of January of 1980, at " hich time, I Xeturned them tb Mary

Jane Burtom.

Q. And how did you secure these bullet fragments?
A, In a like manney” as the Xirearm.
Q. Now, the thypée misfired cartxidges, Item 82, on

what date did you feceive those and who di¥ you receive them
from?
A. gain, from Mary Jane Burton, on the 19' of

December.

Q. Is that 19797

hyd A4 hYd
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. e, e (g 7y '
Finda'iimsle yLegan, €. 129
REGISTERED PROFESSIONAL RPEPORTER

Regurersd . - 80x 401
Professional WOCDSTOCK. VIRGINIA 22564

Reporter PONE £59-2121

{333




2
L

10
1

12

14
15
16
17
18
19
20

21

23

24

130

ETTLE-DIRECT 434

vWHEREUPON
PAUL ETTLE

was called as a witness on behalf of the Commonwealth and
having béen previously sworn, was.éxamined and testified as
follcws:

| -DIRECT EXAMINATION
BY MR. CRIMP:

Q. Would you speak into the microphone and state

youf name and 6ccupation?. |

A. My naﬁe is Paul R. Ettle. Manager of Paul's
Trading Post in Harrisonburg.

Q. All right. Mr. Ettle, do you deal in firearms?

A That is correct.

Q. Are you a Federally-licensed firearm dealer?

A Yes, sir.

Q How long-have you'been a Federally-licensed
firearm dealer?

Al Ever since I been in business. Thirty-seven years.

Q. Thirty-seven years. So you were trading in firearms
in 1974: is that correct, sir?

A. That is true.

Q. All right, sir. Now, I am going to show you this
gun, which is marked Ccmmonwealth's Exhibit #10 for

identification and I want you to take a look at the serial

t
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10
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ﬁumber and tell the Judge whether you evef sold that gun.
A. I am not getting enough light om that. Can hardly
see the serial number. |
.THE CCURT: Get'where you can see.
THE WITNESS: Yes, sir. I sold this gun.
BY MR. CRUMP:

Q.‘ ‘All right, éir; Now, as a Federally-licensed
firearm dealéf, you are required to keep a record of your
sales, your trénsac;ions?

A. Yes, sir.

Q. All right. You said you sold that gun. Is that

a record of the transaction?

A, This is a record-of the transaction. Yes, sir.

Q.- All right, sir. And how is that record maintained
by you?

A. I put it on my files and if a murder case or

| something comes up, it is available to the local authorities.

Q. All right. And that has been in your personal
possession, your files, since 1977: is that correct?
A. That is correct.
Q. All right, sir.
MR. CRUMP: At this time, I would move that this
transaction record be admitted for the purpose of

identification, Commonwealth's Exhibit 13.

iz . /7
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ETTLE-DIRECT | | 436

MR. ALLEN: Idéntification purposes? All right.

THE COURT: So admitted. For that purpose qnly.
(WHEREUPON, fire arms transaction record, #245, dated October
11, 1974, is received and marked as Commonwealth's Exhibit
#13 for identificétion).
BY MR. CRUMP: |

Q. All right. Mr. Ettle, when was this gun, which has

been identified as'Cqmmonwealth'§ Exhibit 10, sold?

A. On the tenth month, the 1llth day of '74.

Q. All right, sir. Who did yéu sell it to?
A. ‘T. F. Drumheller.
Q. Does that record show his height?
A, Five feet, seven, the record states.
Q. Does‘it show his weight?
A. 150 pounds.
Q. Show his race?
A. Born December the 1l6th, 1930.
Qf All right. Does it show his race as well as date
of birth?
A. No, sir.
Q. Is there a...
A. White race. Yes, sir.
Q. White race?
A, Uh, huh.
SindaGiesmsloy Fegan, €.
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ETTLE-DIRECT 437

Q. Does it show place of birth?
A. December the 1lé6th, 1930.
Q. Place of birth?
A. What did you say?
Q. Block 7. Place of birth.
THE COURT: Where he was born.
THE WITNESS: - Oh. Augusta County.
| BY MR. CRUMP: - .
Q; . Does it show his présent addfess, at least in

October of '74?

A.
Q.
A.
A,

Q.

Riverton, Virginia.

Does it have his signature on it?

fes, sir.

.Does it have his ;ocial secﬁrity number on it?
Yes;.sié.

Would you read the social security number for the

record, please?

107

A.

Q
A
Q.
A
Q

231 dash 38 dash 69§2.

All right. Does it contain the type of pistol?
Revolver RG 23 model .22 caliber. |

The serial number?

T465472.

That is the same serial number as is on Exhibit

Registersa-
Protesmonai
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T A. Yes.

[ )

Q. All right. Mr. Ettle, I know it has been six years,!
3| and\ you must conduct a number of transactions of this sort
4| but I\would ask the Court to direct the defendant to. stgfnd

5|up at this time.

7 MR LEN: T think you can ask him if the
8| defendant...if he recognizes anybody in the Cburtroom.
9 THE COURR: I think so. Yes.

10| BY MR. CRUMP:

1 Q Do. you recognige anyone in/the Courtroom?

12 A Yes, sir. But..)

13 Q. Who do you recognizk?

14 A This man here on ti{e right. But, I wouldn't have

15| recognized him not knowing’ that he\..I could tell by. your

16| procedure here this moxAing that he wgs the man. I didn't
17 | recognize him when walked in here.

18 Q You recb gnize him now as the sameé man you sold the
19 gun to?

20 A. I ouldn't say trutﬁfully. No, sir.

21 Q. /You can't recall the person you sold the ‘gun to.

22| You jugt recognize him in general: is that correct?

23 A. That is correct.
24 Q. All dght.
_ *ox ¥
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454

foliow.:v

. DIRECT EXAMINATION

THE DEFENDANT: I object to this ovgf here. Over -
there is the only p ace I will be able tg/hear from. This
won't do any good. Vs

THE COURT: Mr. Dr eller, if your Counsel decides

that you are not hearing, if~ it

they will notify me. Y

sit down there, please.

THE DEFEND

T:

Over there is w

re I want.

MR.

UMP:

E COURT:

MR. CRUMP:

Would be careful ...

He has been sworn?

Yes,

sir.

n't coming in too clear,

BY'MR. CRUMP:

Q.

Would you be careful to speak into the microphone,

and state your name and occupation? ‘

A.
Q.
A.

Q.

Charles Sturdivant. Front Royal Police Department.

Were you so employed in December of 19797
I was.

Yes, sir.

On December 8, 1979, did you have occasion to go

to the home of the defendant, Thomas Drumheller?

I did.

It would be Cabin 10 at the Riverside Motel on

* K %

QZ#uﬁz%%énuﬂ%ySagpmmbiag? 133
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STURDIVANT-DIRECT 457

Q. Sergeant Sturdivant, as I recall, when we recessed
you testified that you went out to Cabin 10 at the Riverside
Motel, which was Mr. Drumheller's reéideﬁce on the 8th of
December, 1979, and you went out with certain law enforcement
personnel: is that correct?

A Yes, sir.

All right. About what time was it?

This would have been approximately 6:45 p.m.

All right. For what purpose did you go out thereé
To serve a search warrant.

And what were you looking for?

We were looking for the body of Hope Atkins.

Now, this warrant was served?

Yes, sir. It was;

Who served it? ;

> o > o > o » o » o

Roger Fox.

Q. And was Mr. Drumheller advised of his Miranda

— ———

rights at that point?

A. ' Yes, .sir. Sheriff Armentrout advised Mr. Drumheller
of his Mirandé warnings.

Q. Did Mr. Drumheller indicate that he understood
his rights?

AL Yes, sir.

Q. All right. Please tell the jury what happened at

ﬁg%wﬁz%%thdzkg%ga»u%ag?
(A2 o
REGISTERED PROFESSIONAL REPORTER

Regiversd BOX 401
Profesuonal WOODSTOCK. VIRGINIA 22664
Leporer ’ PHONE 4%59.2121




10

11

12

13

14

16

17

18
19
20
21
22
23

24

STURDIVANT-DIRECT 458

ﬁhéﬁ point.

'A, As soon as Mr. Drumheller was advised of.his rights,
the search warrant had already been readito-him, we began ﬁo '
talk to Mr. Drumheller in reference to the Hobe Atkins
abduction. At one point, Mr. Drumheller advised us if we woul
go to Riverton or send somebody to Riverton to get his uncle,
he would tell us what we wanted to know. |

Q. All right. His uncle is who?

A Andy Roderfer.

Q. All right. And then?

A We had a deputy sent out to pick the uncle up. And
wﬁiie he wés gone, we continued to talk to Mr. Drumheller.
A§ soon as the uncle got back with the deputy, he came in,
Mr. Drumheller asked us if he could talk to his uncle alone.
We staﬁed;: Yes, we would give him time to talk ﬁo his uncle
alone. He told us to go in...he poin%ed towards the kitchen.
Wé'walked in through the kitchen, which is an open room off
to the left, and there is no door on it. It is approximately
Six feet from where they were seated.

| Sheriff Aimentrout and I stayed in the kitchen.

The uncle and Mr. Drumheller were talking. The uncle kept

asking Mr. Drumheller: "Where is the girl at?"

d

MR. ALLEN: Objection. I object at this point,
Your Honor, to any statements that have been made by Mr.
PJ""‘ gma’a gz.thw/eygoyan, €P _ 137
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STﬁRDIVANT-DIRECT
Roderfer, who is the uﬁqié;Aor Mr. Drumheller, and I think
we had better go out of theAhéaring of the jury.
(AT THE SIDEBAR with the Coﬁrt, Commonweélth's Attorney,
Counsel, the defendant and the Court Reporter).

MR. ALLEN: Your Honor, the evidence already
elicited showed that the defendant was making a statement to
him with a reasonable expectation that he was going to have
a private conversation. And what occurred would have been :
a violation of his rights of privacy, and a violation of

his Constitutional rights, and I would object to the

statements being introduced into evidence.

MR. CRUMP: I can lay a foundation to show that
they were notieavesdropping. That Mr. Drumheller was
speaking I'm_an extremely loud voice'and.could be bhe€ard all
over the house™and the officers were where t ~y¢had been
directed to gé by Drumheller himsel

THE COURT: It\was in his house?

MR. CRUMP: Yes, s

THE COURT: ‘I syggest you do that. If you continue
to object aftef that will overrule “your objection and
note your exceptifn..

MR7 ALLEN: Okay. At this point...

THE- COURT: I suggest you make the objeéf'sg‘at~the

timé he lays the foundation. And I will overrule you no

§Ebuﬁz%%dnau%yﬁﬁymngqgg?
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STRUDIVANT-DIRECT 460

MR. ALLEN-__Okay.
THE COURT: All ri
(OPEN COURT)
BY MR,
Q. All right, Sergeant Sturdivant, in what room ywere

i
you and Sheriff Armentrout when you heard these voices?

; A. We were in the kitchen.

Q. And why did you go in the kitchen?

A. Mr. Drumheller requested to be with his uncle, to
Epeak to him alone and we went off into the kitchen which i;
approximately, I would say, about six feet from where they.

were seated.

Q. Is that where you were told to go by Mr. Drumheller?

A. Yes, sir. He more or less pointed to the kitchen.
Q. Now, Mr. Drumheller and his uncle weré aware of
this?
: A. ‘They were seated on the couch which is in the
%ront room of the Cabin 10.
} Qf And you clearly heard the voices of Mr. Drumheller
énd the uﬁcle?
; A. Yes, sir. 1In speaking to Mr. Drumheller, you have

%o speak in a loud voice.

Q. All right. And how about Mr. Drumheller: was he

speaking in a loud voice as well?

] ©. - P P 13
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A. Yes,.éif,_,ﬁr. Drumheller speaks...l mean, you know,
he talks rather lou&i

Q. Now, could these voices be heard freely all over
the house? |

A. Yes, sir.

Q. All right. Where in the kitchen were you, exactly?

A. As you go through the door, the stove is to the
left hand side. We weré standing right by the stove. It 1is
approximétely two feet inside thé kitchen, I would say.

Q. Were you making any effort whatsoever to increase
your ability to hear what was going on in that next room?

MR. ALLEN: Your Honor, I am going to object to

that question. That calls for a conclusion from the witness
and I-don't believe that it is a proper question. I think
he can ask him a different way. . |
BY MR. CRUMP:

Q. Did you have your ear pressed to the wall?

A. No, sir.

Q. Did &ou sneak around the doorway, cock your head
to hear bétter?

A No, sir.

Q. Did you do anything at all to enable you to hear
what was going on ahy better than you would have otherwise?

A, Ne, sir. I believe you'could have heard the voices

Qgéuﬂz%%énuu%yﬁggmn@%ﬁg?
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not...we move to strike that...I move to strike that answer. .

outside the house if you had been out there.

MR. ALLEN: Strike that question. I believe it is

It is not responsive to the question. What he believes is

|

‘not facts, and I object to it.

THE COURT:‘ Motion is sustained. The jury will
édisregard the last answer.

BY MR. CRUMP:

! Q. Please tell the jury what was said.

MR. ALLEN: Objection again, Your Honor, on the

I

l THE COURT: The objection is overruled.

i MR. ALLEN: Note our exception, please.

} THE WITNESS: As I was standing iﬁ the kitchen with
§heriff Armentrout, Mr. Roderfer kept telling TQmmy to tell
us where the girl was at. You know, tell him or us where the
Eirl was at. - Tommy made the statement: fI am afraid she is
Lead." This went on and on, over and over. At one point,
&ommy asked his uncle, he said: ''"Well, what will they do to me
if she is dead?" And the uncle said: "They will probably...
5 MR. ALLEN: Object to what the uncle said. It is

|

hearsay.
i

MR. CRUMP: All right.

BY MR. CRUMP:

sy ' Sahah%%bnm@yggwng%%? 141
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STURDIVANT-DIRECT | 463

Q. Go ahead.

A. The uncle said: "They will probably electrocute
your ass, ﬁut don't worry about yourself. Tell them where
the girl is at." So, this continued. There was another
statement made, Tommy kept trying to get his uncle to round
up his guns. He séid: "Get my guns."‘ And this went on for

a while, finally, we came back intq the room, Tommy said he

.would tell us or show us...go with us and show us what we

wanted, if the uncle would go with him.
We started to go out the door, the uncle said:

"Hell, no. I am too sick. I am notvgoing.” So, at this_
time, Tommy was taken on out to the car where he was placed
under arrest.

Q. What was he under arrest for at that point?

A. Abdﬁction. | :

Q. All right. And was he subsequently taken to the

Warren County Jail?

A. Yes, sir. Later on that night.
Q; And, was anything seized at his house that night?

A. Not that I know of. No, sir. Not that I remember.
The search warrant...another pﬁrty done the searching. I
had/no part in the search.

Q. Was therelany automobile at his house that night?

A Yes, sir. I believe there was.
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STURDIVANT-DIRECT 464

Q. Was that impouﬁdéd?“
A Yes, sir.
Q. I show you these phétographs that have been marked -

1]

Eor identification as Commonwealth's Exhibit 4, and ask if

i

%ou can recognize the automobile in those photographs?

A. Yes, sir. This is Mr. Drumheller's automobile.

MR. ALLEN: ¥our Honor, I am going to object to
?hat and move to strike that answer. He cannot state, unless
?hey can prove that it is his automobile. vHe can state thaf
éhat was an automobile picked up someplace, but not...

THE COURT: I think you would have to tie it up;
Mr. Crump.

MR. CRUMP: All right.

BY MR. CRUMP:

Q. Is that the automobile that was at Mr.,Drumheller's
ﬁouse?
]
i A, Yes. It is.
§ Q. And, do you know who that automobile is registered
to?
; A. T would say it is regiétered to...
| v .
{ Q. You don't know for sure?
} .
| A. No, sir. I couldn't...
!
Q. Is that the automobile that was impounded that
| .
night?
LindaGrimsley Pogan, €P 143
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STURDIVANT-DIRECT : 465

A. Yes, sir. This is the automobile that.was impounded|
THE COURT: The jury will disregard any attempts

tying the automobile to Mr. Drumheller at this particular

point.
MR. CRUMP: Your witness.
CROSS EXAMINATION
BY MR. POND:
Q. Mr. Sturdivant, who else was with you the night

that you went to Cabin 107

A. There was Sheriff Armentfout, Roger Fox, I believe-
Bo Meredith, I believe Mike:Tenhant was ayso theré. That is
as far as I can remember.

Q. Was Captain Cullers there?

A. I don't believe he was.inSidé the cabin.. No, sir.
He came up later, I think, after we got out thére.

Q. Cabin 10: where? Where is Cabin...

A. Cabin 10, Riverside Motel. ‘It is 340 South,

approximately nine-tenths of a mile out of town.

- Q. Over near the Skyline Caverns: is that correct?
A. Yes, sir.
Q.  Mr. Drumheller_lived'in that cabin with whom?
A. His wife and I believe he has a daughter.
Q.. At that time, he had a daughter. Now, he-has a

daughter and a son: is that correct?
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STURDIVANT-CRQOSS 466

A. I don't know, sir.
Q. Was she pregnant at that time, when you were out
tﬁgre?
| A.. Yes, sir.
CQ. You entered the cabin, among other people: is that
correct? |
A. Yes, sir.
Q Who else went in to execute the search warrant?
A Who done the actual searching?
Q Uh, huh.
A Would be Investigator Fox, and I believe there was

i+

..iThat is all I know that really done the searching. As
far as I know that is all the people that I knew went in. I
couldn't say if there was anyone else in there with him.

| Q. Would‘you describe the cabin's layout;;please?

A; Yes, sir. As you approach the cabin, you go down

a élight grade. You go around to the back of the cabin

which faces Shenandoah River. There is a screened-in porch...
Q. That is the only entrance to the place?

A. VWell, you go through the screened-in porch and then

there is an entry way into the front room.

Q. That is the only door into the cabin: is that
correct?

A. As far as I know. Yes, sir.

- «. : G a
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STURDIVANT- CROSS | 467

All right. Where is that door in the house, where

does it lead to?

A.

The door inside the screened-in porch enters the

front room of the house.

> o » o P»

> o

Q.

That is where the couch is located?

Yes, sir.

All right. That is the main room of the cabin?
Yes, sir. That would be the main room.

Would you consider it a living room?

"~ Yes, sir.

All right. To your left would be what?

Would be the kitchen.

All right. Then you go through the room and the

doorway to the kitchen is to the left?

A.
Q.
A.
Q.
A.
that goes

Q.

Yes, sir. _ . ;

And then into the room from the right is what?
There is another doorway that goes into a bathroom.
Then to what? |

Then there is another dodrway off the bathroom
into a bedroom.

So, this is a fairly modest type place where he is

living: is that correct?

A.

Q.

Yes, sir. Small place.

The bathroom consisted_of a commode, a shower stall?
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STURDIVANT-CROSS 468

A. Yes, sir.
Q. When you were talking to...you said you and Sheriff
Armentrout were talking to Mr. Drumheller?
A. Yes, sir.
- Q. I see. This is when you first came into the cabin,
wHile you were searching the cabin under the search warrant?

A. Neo, sir. As we entered the cabin, the search

1

warrant was read to Mr. Drumheller by Investigator Fox.

Shériff Armentrout and I did talk to him at that point.

Q. But you and Sheriff Armentrout weren't doing any
searching?
A. No, sir. .We didn't go into the searching...
Q. You went there for the specific purpose ofrtalking

with Mr. Drumheller? Isn't that true?
A. I talked to Mr. Drumheller. ‘ ;

Q. That is why you went there. You didn't...

A. . Well, I was in charge...Il was Sergeant in charge
of 'iﬁvestigations at the time. My_officers call me at
ho&e when they are going to serve a search warrant and I
go.along with them.

Q. Well, why did you go?

A. Well, we did have a search warrant, and yes sir,

I did want to speak to Mr. Drumheller if he would talk to me.

Q. Your contention was this was within the Town limits’|
e n o7y '
59 r..([/‘nu'/(lg:uno/n{ycg_oyﬂn CP 147
“.'j‘}{; REGISTERED PROFESSIONAL REPORTER ‘ ’
l.g.u-;-d : BOX 401

Profesisonat WOODSTOCK. VIRGINIA 22664
"poﬂ?l PHONE 459-2121




10
n
12
13
14
15
16
17
18
19
20
ri
22
23

24

148

STURDIVANT-CROSS - 469

or the limits provided by statute for you to execute a search

warrant
A, Wéll,-we had the Sheriff with us to assist us.
Q. Why did you have him with you?
A. Well, it is a County form.
Q. Was thefe‘some question as to whether or not you
were within the Town jurisdiction at that time?

A. If. we was to serve a search warrant if it was
five feet out of the Town of Front Royal, I would advise the

Sheriff and if he wanted to go along, he would go.

Q. Covering all your bases, make sure...
A. Yes, sir.
Q. When you first started...when you and Sheriff

‘Armentrout first started talking to Mr. Drumheller, where

was Mrs.Drumheller? | Ly

A, She was in the same robm_with us.
Q. She was in the living room?
A. Yes, sir.

Q. All right. When you were talking...when he was
talking to the uncle, after the uncle had come do you know

where Mrs. Drumheller was at that timé?

A. No, sir. I don't recall.
1
Q. Do you know if she was still there?
A. Yes, sir. She was still somewhere in the house;
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STURDIVANT-CROSS 470

Q. Was she still there when you arrégted Mr. Drumheller
%ome time later?

A. Yes, sir. She was present then.

Q. Do you recall what time it was that you placed.
Mr. Drumheller under arrest?

A. Probably somewhere within an hour, an hour and a
half, after we were at the place.

’Q. And your testimony is that Mr. Roderfer was still
there at that time? |

A Yes, sir. Mr. Roderfer was still there.

Q;.' When you placed Mr. Drumheller under arrest, was
Mr. Roderfer in the same room with you?

A. Yes. Mr. Roderfer was there.

Q. you recall what time Mr. Roderfer arrived at
Mr. brumheller's plaée, Mr. Sturdivant? _ ;

A. I would say this was appfoximately somewhere
between a half an hour, forty-five minutes, after we arrived
at the cabin.-

Q. How WAS he Srought to the cabiné

A. I believe Sergeant Tennant of the Sheriff's
Department went out to get him.

Q. And, then he and Mr. Drumheller stayed on the

couch in the living room...

A Yes, sir.
: . o. - - :
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Q. ...talking.
A. Yes, sir.
Q. And you and Sheriff Armentrout went into. the

living room...into the kitchen away from...

A. Into the kitchen.

Q. ....whefe.they were.

A. Yeé, sir.

Q. Where was Officer Fox at this time?

A. I believe he was out on the front porch, outside
-somewhere. 1 am not sure.

Q. He had finished searching?

A. Again, I don't know. I am nbt sure whether, you

know, whethér he had finished searching or...

Q. Did he come back in and search anymore éfter you-
finished talking? - | i

o A. " I don't know, sir. After I placeder. Drumheller

under arrest, Sheriff Armentrout, Captain Cullers, who was
6utside in the car, and myself left.

Q. Did Mr. Drumheller go with you?

A, Yes, sir. He did. B

Q. You mentioned that Mr. Drumheller has a hard time
hearing, I think.

A.. Yes, sir.

Q. And, consequently, a person has to speak a little
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11

louder than normal to talk to him. He talks the same way.

A. Yes, sir.

Q. Would you say Mr. Dfumheller épeaks clearly?

A. No, sir.

Q. Some people have a hard time understanding what he

is trying to say?

A. You can understand him. He doesn't speak well but ¥
can understand what he is saying. .
Q. Are there times when you have spoken to him that

he haé had to repeat himself?

A. Yes, sir. ?here have been times.

Q. Theﬁ you would agree that he is hard to understand
gt times?

A. Yes, sir.

i

Q. You mentioned that you, Captain Cullefs, Sheriff

Arment?syt and Mr. Drumheller left Cabin 10 sometimesmaybe

ﬁn hour and alf after you first arrived: is at correct?
l A. Yes, sir.
: Q.‘ I assume from re you went directly to the police
department? |
A. No, sir.

Q. You di t?
A. , sir.

Where did you go?

E
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- ° . N

any Rf this procedure? That was finé‘ﬁith him, to travel Aike
this wiXh you three police officers wiﬁhéut an attorne
present? |

A. No\ sir. He never made any objections,/ As a
matter of fact, \he was the first one to agree fo go along
with us, he would ow us what we wanted if his uncle Qould
go, and his uncle became sick and said: /'Hell, no." He was

too sick, he wasn't going\ -

Q. His uncle didn't go witl/you, then?
A. No, sir.
Q. You mentioned from/the depot that you went to his

uncle's house.
A. Yes, sir.
Q. Tommy was/with yéu...Mr. Drumheller was wi;h you?
A. Yes, sir. ' : ;
Q. How/long were you there?
A. e were there until sometime, I would say ﬁaybe

around Aleven o'clock, a little bit after eleven.

Q. Actually, it was after midnight, wasn't it? . i'A !
A. No, sir. I think it was before midﬁight.
Q. Now, while you were there at Mr. Roderfer's house,

was not another search warrant issued to search Mr. Roderfer's

house?
A. Yes, sir. Another search warrant was issued.
. ( e (1
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STURDIVANT-CROSS - 478

warrant brought out? To search Mr. Roderfer's house?

"the search: is that correct?

; Q. And, Roger Fox issued...Il mean,-héd the search

A. Yes, sir.
% Q. And, I am assuming that you all stayed there until

after Mr. Fox came and served the search warrant and finished

A. Yes, sir.
Q. How long did he search the building? : o
A. He searched, I would say, approximately five to

ten minutes.

Q. All right. And youiagrée, then; that...all right,
after hé finished the.search, how long did you stay?

A. I believe we left after the search.
. Q. So you would agree thaf whatever time that Roger
ﬁinished...Mr. Fox finished, it took you,'what:;ten minutes
QO get back to the jéil?
| A. Yes, sir. Somewhere in the‘neighborhOOd;'
i Q. .All.right. If I told you.that the search warrant
wés served at 11:05..

A. Yes, sir.

Q. ...p.m. All right. And you said that it was about

fifteen minutes that he took to search the house?

A. I would say somewhere...ten or fifteen. No more.

X Q. Well, let's just say fifteen to make it even. 11:2d.
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Would you say that it takes abou; ten more minutes to get
back in town: is that right?

A. Yes, sir.

Q. So, then, it was pfobably close to 11:30 when yéu
got him back.into the jail?

A. 11:30, 11:45, somewhere in that neighborhooa.

‘Q. At that time was he taken before the magistrate?

A. Yes, sir. 1 believe a warrant was served on...a
warrant wasiserved on him. Yes, sir. I believe so.

Q. The whole time that you had Mr. Drumheller out,
from approximately eight o'clogk until‘twelye-o'clock, your
coﬁtention was that he neVef once asked to be taken somewhere
to talk to a lawyer: is that correct? |

A. No, sir. Not that I recall.

Q. Mr. Sturdivant, on your trip from Rivé;side to
Eddie's Laundromat, I assume that:conversétion téok place
among the three of you and Mr. Drumheller: is that correct?

A. Yes, sir.

' Q. ' What was thét conversation?

A Captain Cullers advised Mr. Drumheller of his
rights again when we took him to the car. C;ptain Cullérs
was trying to find out where the girl was at. He also asked
Tommy if she was dead. I think Tommy...well, I won't go

into that because I don't know for sure. But, Captain Cullers

. o, - . 7
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sFid: !You throwed her in the river, didn't you, Tommy?/ He
‘ .

said: "No\' Just general...

; Q. No he said: "No.'" You don't know whfther he said

that no, he didn™ throw her in theriver, op“no, he didn't do

iF?
' A, No, sir. All know is he/said: '"No'".

Q. Was Investigator CNegér with you when you went

out to Number Ten at Riverside that night?

g A. He could have Ween, sir. X don't recall.
: Q. You don't Know whether he was &y not?
A. If he 41d, he stayed outside. He Widn't enter
the cabin wigh me.
i MR. POND: No further.questions.
, .
REDIRECT EXAMINATION
¥ MR. CRUMP: | | o
Q. Sefgeant Stufdivant, at the time that Mr. .
D#ﬁmheller'was placed under arrest, you didn't know
tﬁe faté of Hope Atkins: did you?
A. No, gir. I did not.
Q You didn't know whether she was dead or alive?
i A No, sir. |
l Q. What was the weather like on December 8th?
A It was cold.
‘ Q Below freezing?
{:g:ﬁ y | Yorda g'? 12349 /(y/ S&‘(/(uz, CP ' _ 155
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STURDIVANT-REDIRECT 481
A. I don't believe it was below freezing. No; sir.
It wasn't so cold that, you know, that you would freeze to
death outside.
Q. But it was cold?

A. Yes, sir.

MR. POND: Your Honor, I object. I don't believe

this\is proper redirect.

THE COURT: I think it exceeds. Did you forget
that on... .

MR.\CRUMP: Beg your pardon?

THE CO T: Did you forget to ask at. ..

'MR; CRUMP:\ This isn't direct. is is rebuttal,
Your Honor.

THE COURT: Well\ I know But I think you are

going beyond the scope of his 6ss examination,

MR. CRUMP; No, sir’. disagree with that.

THE COURT: Ho bis that responsive to cross
examination?

MR. CR : If I could approach the bench for a
conference. |

(AT THE SIDEBAR with the Court, Commonwealth's At rney,
defense unsel, the defendant, and the Court Reportex).

THE COURT: Now, what difference does the weatker

magKe?
* * %
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STURDIVANT-REDIRECT 483

THE CO . Mr. Crﬁmp, I will perm*T you to go
shead. I am convinced that Tr>i responsive.
(OPEN COURT)

BY MR 1P :

Q. It was cold. And you didn't know whether the girl

was dead or alive?
A. No, sir. I did not. We were hoping to find the
girl alive.
Q. For all you knew, she could have been lying injuréd
out in the cola somewhere?
A, Yés, sir. .
Q; And, in fact, the fate of the girl, Hope Atkins,
was not known until December l4th when the body was found?

A. That is correct, sir.

s .

MR. CRUMP: That is all.

MR. POND: No further questions.

THE URT: You want the witness excpsed?

MR. CRUMP ~_Yes. Ask that thi itness be excused,
Your Honor. .
(WHEREUPON, the witness was (@ 'ed.from further attendance
upon the Court ' without jection). ~

MR. CR : Call Lynn Armentrout.

WHEREUPON

’ " SHERIFF LYNN ARMENTROUT

¥
O
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CROSS EXAMINATION

"BY MR. POND:

Q. Mr. Arﬁen oﬁt, where is Cabin , Riverside,
located?

A. Would be on the soutix(side of the

Q. Approximately v far out™f town?

A. Approximat€ly nine-tenths of a .'le

Q. Sou of Front Royal, near the Skyli Caverns:

is that rrect?

A. This is true.
! Q. I believe you testified that you went into the
cabin?

A. Yes, sir.

Q. Would you describe the layout'of the cabin and how

you get into it, piease? '

A.' Okay. The...we went into the front porch area
.Which is facing towards the river. Weﬁt in and knocked on
the door, Mrs. Drumheller answered the door and we seeﬁ.
Tommy. He was sifting in a couch in the living room area,
right inside_the door. So, then, she inviteé us in.

Q. I éssume you told her: "We have a search warrant
for your house."?

A. Yes, sir.

O
1. .
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ARMENTROUT- CROSS 490

Were you sitting on the couch or was Mr.
Drumhell r?
| A. MX, Drumheller was sitting on the couch #hen I
érrived5 I do XkXnow that Sergeant Sturdivant sgt in a chair
immediately across\from him. I am not sure/whether 1 sat
down at any time ér n
Q. How long did yow talk to him before he asked that

his uncle be brought out?

A. As near as I can refall, about ten or fifteen
minutes.
Q. While you wexe waiting for thk uncle to be brought

out, did you still £arry on a conversation“with him?.
; A. I fee éertain we did, but I don't ¢ call exactly
w%at was sai |
i Q. When Mr. Roderfer arrived, how was it‘ﬁete ined

that fou all were going to go into the kitchen while he

tZlked to him?

A, ‘I believe Mr. Drumheller asked to talk to Mr.

Roderfer alone and asked us to go into the kitchen.

Q. ~ Is there a door on the kitchen?

A. No, sir.
‘ Q. Where in the kitchen did you and Mr. Sturdivant go?
| : .

A. Just inside the door. Very small kitchen. .

i Q. But it does go back...the kitchen actually is the
iy Yinda (gu};mﬁg/;«(&yan, CP ‘ _ 159
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same length.of the livihg room: is it not? Isn't the
refrigerator back in, on thg back wall? It was on the same
wall the door entered thrdugh?

A. I remember it as a small room, Mr. Pond, but 1
don't...couldn't give you the dimensions.

Q. So you and Mr. Sturdivant stood by the door? -

A. Yes, sir. We were inside the door. Out of sight
but not out of sound.

Q. Did yoﬁ try to get out of souﬁd?

A. I don't believe you could have got of sound. It

was a real small room.
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13

14

15

16

17

18

19

20

21

Plus Mr. Drumheller is kind of hard of hearing:

- They were both

Q. Does Mr. Drumheller loud, too, most of the

A. Quite often.

There have been times when\you have had to

peat what he said to you, I assume, I am sure?
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ARMENTROUT-CROSS | | 492

A. Yes, sir.

Q. How long did he and Mr. Roderfer speak with each

%ther?
; A. I wouldn't think it would be over five minutes.
‘ Q. What prompted you to come back into the room and

L

decide to end the conversation?

|
|

[

A. Sergeant Sturdivant went in first and I just went

along with him.

He had enough, was ready to put him

Q.
AL Yes, sir.
Q. From what you heafd from in the kitchen.
A |

I assume that he felt...He come in shortly there-

after and placed him under arrest.

w

- S

3

3

He actually did the arresting? You did not do it?
Yes, sir. -

Where was Mrs. Drumheller at this time?

> o » 0o

She was either in that room or a room to the right,

ich I believe must have been the bedroom.

Q. Do you remember for sure?
A, I know she had been there at sometime.
Q. All right. When you were speaking to Mr.

Drumheller before his uncle arrived, was she in the room at
|

| v
that time?
|

|
t A. I believe she was in and out because there was a
o) Linda gz[wm/ey%gan, €P 161
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ARMENTROUT-CROSS 493

child there.

Q. What time do you think it was, the time you placed
Mr. Drumheller under arrest that night?

A. I would say it would be nearing eight o'clock. I
am not sure. Believe it was 7:30, nearer to eight.

Q. When you placed Mr. Drumheller under arresf, had
Investigator Fox completed his search?

A, No, sir. The search was done after he was placed
under arrest. It wasn't done while I was there.

Q. So, he hadn't even done any searching at all when
you were talking to Mr. Drumheller?

A. Not to my knowledge. I don't recall any searching.

Q. All right. Sheriff Armentrout, at about eight...

=

you sakd between seven-thirty and eight,‘you took him out of
the house uhder arrest. You said that you and Sheriff.

you and Captain llers and Sergeant Sturdivag#t took him,

sometime later, took INm to the jail: is“that correct?
A. Yes, sir.
Q. All right. From hi use, where did you go?
A. We went to Secefid Street, ar the laundromat.
Q.  All right«” Did you go to the lawupndromat?
A. Inside?
Q. es.
A, No, sir.

Ptjﬁ Lenda ‘u}nd/(?oy ﬂ)({/«-n ,CP
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|
;

iBY MR. CRUMP:

i
1

FURTHER DIRECT EXAMINATION

Q. You are still under oath. 'State your name and
occupation.
| A Roger W. Fox. Investigator, Front Royal Police
Department.

Q. And you were so employed in Decémber of 19797

Al Yes.

Q. Were you at Cabin 10 at Riverside Motel on Decembér
8th. ..
; A.  Yes.
: Q. ...19792
: A Correct.
| Q. Speak direétiy into the microphone, please.

Why were you out at that cabin? ;

A. I had received informa;ion from a witness that

lives at 131 Hillidge Street that a car... ‘

MR. POND: Objection, Your Honor.
BY MR. CRUMP:
Q. Just tell us why you were at the cabin.

A. I served...

THE COURT: The jury will ignore the previous statement.

THE WITNESS: To serve a search warrant.

BY MR. CRUMP:

" M - Ynda (gzémxx{eyﬂyan, C€P 163
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FOX-FURTHER DIRECT 506

All right. A search warrant on‘:whom?

O

- Thomas Drumheller's residence and his véhicle.

>

Q. Who was with you?
A

Sheriff- Armentrout, Sergeant Sturdivant, Bo

Meredith, Mike Tennett, Officer Honse, H-o-u-n-s-e. H-o-n-s-el

That is all I can remember right now.

Q. All right. tho:actually executed the search warrant
A. I did. : -
Q. Who did you serve it on?

A. Mr. Drumhelier:

Q. - Now, where were Sergeant Méredith...I am sorry.
Sergeant Sturdivant and the Sheriff, Sheriff Armentrout after
the search warrant was executed?‘

A. They were in the same room with myself and Mr.
Drumheller. ‘In the living room. , :

Q. Did'you remain in the house?

A. After I served the search warrant, they began

talking to Mr. Drumheller. I left the room, went out on

the porch.
Q. What exactly were you looking for at that time?
A. The body of Hope Atkins and her personal effects.
Q. Now, did you see Mr. Drumheller later on that

evening at the Warren County Jail?
A. Yes.

399 inda gu-')/w/cz/ g‘}yan R4
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FOX-FURTHER DIRECT : 507

Q." And was he being processed in?
A Yes. He was.
: : ) .
Q. Did you take any articles that had been processed

from Mr. Drumheller?

A. Yes. I did.

j Q. What did you take?
‘ A. His clothing, his shoes, his watch.
' Q. All right. Would you get the shoes, please.

(WHEREUPON, witness retrieves the shoes).
BY MR. CRUMP:
Q. Was Mr. Drumheller wearing those shoes?
A: Yes, sir. He was.
Q. When he was taken in?
A. Yes.
Q. Whaﬁ did you do with.the shoes after jou took them
from the jailer on December the 8th?
A I took them to tﬁe Police Department and sealed
them in a paper bag, placed them in the evidence 1ocker.
o Q; Ahd what did you with them thereafter?
A. I transported them to Merrifield Lab‘for analysis.
Q. All right. And what day did yéu téansport them to
the lab and who did you turn them over to? |
A. I will have to refer to the report.

- I transported the shaoes snd clothing to the

2
% X
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RODERFER-DIRECT

MR. CRUMP: Call Andrew Roderfer.
WHEREUPON
ANDREW RODERFER
was called as a witness on behalf of the Commonwealth, and
having been previously sworn, was examined and testified as
follows:
DIRECT EXAMINATION
BY MR. CRUMP:
Q. Would you try to speak as directly into the
microphone as possible.
Would you state your name, please?
Andrew J. Roderfer.
Do you know the defendant, Thomas Drumheller?
How is that? ‘
Do you know Thomas Drumhellexr? ?.
- Absolutely.
Are you related to him?
He is my nephew.
You are his uncle?

Sir?

© o » o r» o r o PF

You are his uncle? You are Tommy Drumheller's

No. He used to stay with us.

He is your nephew?

S
%’lau Furresey ebayan, %g
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RODERFER-DIRECT

Have what?

Do you have a house out there?

> o PF

Yes, sir.
Q. On December 28th, 1979, last December, did
Sergeant Meredith and some other people from the Sheriff's

Department come out to your house? -

1
&

A. Yes, sir.

Q. And did you turn scomething over to them at that
time?

A, Absolutely. Absolutely.

Q. I show you this gun which has been marked for

identification as Commonwealth's Exhibit 10. Is this what

_ jou gave Sergeant Meredith?

A. That is‘what-it is. I'doﬁ‘t want to put my hands
on it. , :

Q Where did you get the gun?

A. His wife gave it to me. Told me keep it.

Q. Tommy 's wife gavé it.ﬁo you?

A That is right. Exactly:

Q.  Told you to keep it? When was fhis: do you
remember? | |

A. I don't remember.

Q. Was it after the girl had been abducted?

A. Well, sir, I will tell you exactly how it happened.

Eiz‘ o) Linda G /(é/ g’ayan., CP : 167
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RODERFER-DIRECT

518

His wife, when they arrested him, put him away, his:wife
ésked me...I went out there to the cabin where they liVed,
and she ask&d me, sdys I will 'stav there.:." |

XR. POND: Your Honor, obiject to his testimony as
to what the wife told him.

'THE COURT: Unless it is in the presence of the
defendant, it is inadmissible.

MR. CRUMP: I have no idea what he is going to say,
Your Honor. |

THE COURT: Oh. All right.

THE WITNESS: I want to tell you how I got messed
up in it. When I went out there, and the minister come
down ﬁhere, the preacher, me and him was talking to her.

MR. ALLEN: Your Honor.

THE COURT: Now wait a minute.. Was Mr. Drumheller
...Mr. Drumheller wasn't there; was he?

| THE WITNESS: No. ' ;

THE COURT: He was in jailz

THE WITNESS: He was in jail. Right.

" THE COURT: So, you can't say anything that was
said to you by Mrs. Drumheller or by the preacher since
Tommy wasn't there.

BY MR. CRUMP:

Q - All right. Mr. Drumheller had already been

.

: 7+ .
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RODERFER--DIRECT ' 519

arrested: is that right?

A. Sure.

Q. And you went out to his cabin at the Riverside
Motel?

Al Took her from her work homei

Q. Okay. And she gave you that gun at the cabin?

A. She went in the bedroom and said: 'Look, laying

here." And I walked in...

THE COURT: The jury will disregard that.

MR. CRUMP: : Fine.
THE COURT: What she said. Just tell us what she
did.

BY MR. CRUMP:

Q. She went into the bedrqu?

A. That is right. i

Q. And did she get the gun in the bedroom?

A, She told me to come in and in there she handed it
ﬁo me and says: "Keep this.'" And went out in the other room -

and picked up an old rifle. And I took it out to the house.

Q. Okay. And you took that gun out to your house?
A. Yes, sir.
Q. And you kept it there until Sergeant Meredith came

and got it -from you?

A. How is that?

Linda {(j)z(})zd/f,@}/f&/‘(/an CP 163
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RODERFER-DIRECT ' ' 520

Q. You kept it at your house until Sergeant Meredith
came and got 1it?
A. Absolutely. They came out there. Hook Cullers

is the man I gave the gun to.

MR. CRUMP: ©No further questions.
MR. POND: Your Honor, may I ask Mr. Drumheller
(Conference between counsel and defendant).
CROSS EXAMINATION
BY MR. POND:
Q. Mr. Roderfer, how long had you had ghat gun before
you turned it over Yo the police?
A. I don't kﬁo exactly. Maybe day or two. I put
it in a plastic bag. TheXxe was old eafer there because if

something happened to my oil\hea ‘r or something, I would

turn it on, see. o i /X just 1laid it déwn in there.
Didn't.evennput my hands oY/ the gun, Put it in a plastic
bag.

Q. You mentioped that you were thége with the.preacher:

is that right? .A her house?
A. I wept out to her house. Took her hoge from work.
Hé was lockgd up. She couldn't get home. I gook er out
there and she..
Well,’I don't know what she said. But, did.yo

mention that there was a preacher there? I thought you sai

AL (Y3 Y3
~& a &
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10 .

BY MR. CRUMP:
; Q. Sergeant Mefedith, on the 17th déy of December,
1979, did you have an occasion to go to Cabin 10 at the
Riverside Motel, the residence of Thomas Drumheller?

A. Yes, sir. I did.

Q. Why were you there?
i A. I went with Investigatér Chapman and Investigator
éturdivant to serve a search warrant.
And, were ény objects turned over to you?

Yes, sir. There were.

What objects were turned over to you?

D>',O 3>O

I got three .22 caliber cartridges and I got a
?ubber penis and some movies and some clothes.
Q. All right. . Wodld yéu get the .22 caliber_cartridges
Would you open the bag and put the_caﬁtridges here?
A. Now, both of these bags are cartridges; These
éere found by the nightstand. These were found.in the door
as you}come in the apartment.
? Q. Is there one bag with three.misfired cartridges?
| A. Yes, sir. It is this onmne.
MR. CRUMP: At this time; I would méve that these
?hree miéfired cartridges be admitted as Commonwealth's

ﬁxhibit 17 for purposes of identification.

MR. ALLEN: No objection for purposes of

L)
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MEREDITH- FURTHER DIRECT T 531

A. ut them in my personal evidence locker wi the

rest of the ite

Q. Have they be sealed in yo locker since that
time?

A. Yes, sir.

Q. And yowrJust opened the seal here~in the Courtroom
today?

A Yes, sir. N

Q. Taking a look at the laboratory analysis, which :

has been marked for identification as Commonwealth's
Exhibit #12, are those three misfired.cartridges listed on

that analysis? Is there an Item 82 on there?

A. Yes, sir. Here they are. Yes, sir.

Q.' Those are the thfee cartridges?

A, Yes, sir. ;

Q. And what is the Item nuﬁber?

A. 82.

Q. Now, you say Investigator Chapman also tufned oy
to you a er penis?

A, Yes, sir.

Q. That was in the er house?.

A. Yes, sir.

Q. All rz#ght. Where has that object en since that
time?

¥ % %%
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> o P O P o » O

°©p o F L O F O p o

>

flexible.
long.
Q.

What did you do with them? .

Turned them over to Sergeant Meredith.
When did you turn.them over to him?

That same evening.

Where?‘

At the Sheriff's Department.

All right. Did you recover anything else?

Recovered a rubber item, approximately ten inches

Sorry. Rubber what?

Penis. It was a... | ‘

How long?

Approximately ten inches long.

What color?

Orange. ;
And where did you find that?

In the kitchen.

Where in the kitéhen?

it was in a cabinet.

Was this a hollow object or solid object?
It was made out of solid rubber, fiexible. Very

About two inches in diameter. About ten inches

I am sorry. I didn't quite hear where you found it

%% %
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PRINTZ-DIRECT 550

1 :Q.“. Would you state your name and occupation, please?
2 A..' Deputy Ken Printz. Warren County Sheriff's
3| Department.
4 Q. Deputy Printz, you have a motor vehicle registration
5|card there?
.6 A.‘ Yes, sir. I do.
7 Q. In whose name is thatlcard?
8 A. Thomas F. Drumheller.- |
9 Q. And what is the registration numBer and the
10| license number of the vehicle in question?
" A. License number: FPE 497.
12 Q. I show you these photographs which have been marked
13| for identification as Commonwealth's Exhibit 4: is that the
14 | same vehicle?
15 A. Yes, sir. .
16 MR. CRUMP: At this time, Your Honor, I would move
17 that/this registration be admitted as Commonwealth's Exhibit
18|18. |
19 THE COURT: Without objection,‘so admitted.
20 (WHEREUPON,,registration card for Plymouth 4-door hardtop
21 {registered to Thomas F; Drumhéller is received and admitted
22 |into evidence as Commonwealth's Exhibit #18).
23 MR. CRUMP: Your witness.
24 MR. ALLEN: ©No questions.
174 andh%%dnuw%yéﬁ%xwgqgg?
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BURTON-DIRECT 574

18th,.and I sent them back to him on the 25th of January.

Q. Now, would you repeat that once more?

A. Okay. I originally sent them to him:on the 21lst of
December, and then I received them back from him in the locked

box on the 18th of January, and I returned them to him on the

25th of January.

Q. And you did not receive them from Mr. Miller?
g A. Not that second time. No..
5 Q. Now, I show you this bag and shoes which have been

marked for identification as Commonwealth's Exhibit 15, and
ask if you can identify that? |

A. Yes, sir. It has my case number, item number and
initials on it.

Q; All right. That is a portion of Item 307?

A That is right. : : 

Q. Were you able to detect any sﬁbstance on the shoes?

A Yes, sir. I was aBle to identify blood on the

sides on.the soles of both shoes. But the amount of blood

was not sufficient that I could type it or even determine if

it was human.

MR. CRUMP: Your witness.
MR. ALLEN: May I have a minute,bplease, Judge?

MR. CRUMP: Your Honor, I am going to request that

the witness be recalled for further direct at another time.

* K* K
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FOX-FURTHER DIRECT

FURTHER DIRECT EXAMiNATIO&
BY MR. CRUMP: |
Q. Investigator fox, you are still under oath.
| Going back to the 9th of December, 1979, did you
have an occasion to search the vehicle which is shown in

Commonwealth's Exhibit 47

A. 1 did.
Q. All right. Where was this vehicle searched?
A. At the Front Royal Volunteer Fire Department in

'Front Royal.

Q. Did you have a search warrant?

>

Yes,.sir. We did.
Did you find anything in the vehicle?
Yes, sir.

What did you find? - | :

>0 P> 0

Found the picture...pbrnographic material. You
want everything I found?. |

Q. . Yes._A This picture you describeé as . oornographic:
material, would you Be more specific;‘please?

Al It was ﬁictures of things...books that you could
order of men and women committing sodomy on each other.

Q. Any other sexual acts?

A There was also pictures of men with their penis

in women's vagina and rectum. Also, there was an advertisemen

{T
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161

where you could order dildos. Pictures of‘the dildos you coul
order. All this was in an envelope with Mr. Drumheller's
name on it.

Q. The pictures youzdescribed as showing sodomy,

would you be explicit in explaining that or what act was

shown?

A. It showed the male's penis in'the woman's mouth.

Q. More than one of these pictures?

A. More than one.

Q. In color or black and white?

A. Beg your pardoné:

Q: Colox or bléck and white pictureé?.

Al They were colofed.

Q. Now, were these pictures contained in an envelope?

A. Yes, sir. . : Ty

Q. Who was this envelope addreségd to?

A.- T. Drumheller.

Q. Would you speak into the microphone?

Al T. Drumheller.

Q. All right. Did &ou find anything else?

A. Yes, sir. 1I have three pages... ‘

Q. Before you go into that, wheré did you find the
ﬁictures and envelope?

A. They were under the driver's seat of Mr. D;umheller“
m ' Lineer gzc}n\i./{;y:q'oy(lw SCP - 177
- :_1 ' RecisteRen prort ssionaL aesoRTR , _

Protessional’ ) WOODSTOCK. VIRGINIA 22664

Reparter PHOME &3u-2121



FOX-FURTHER DIRECT } - A 608

car.

Q. Now, what else did you find in the vehicle?

A. Found .22 bullets under the front seat of the
vehicle.

Q. On the driver's side or passenger side?

A. One box was under the driver's siae and one box

was under the passenger's side.

Q. Do you have this ammunition?
A Yes, sir
Q. Would you get it, please?

Now, this first bag here, would you describe the
ammunition, please?
It is .22 caliber hollow point ammunition.
Whét does it say on ;he side?
.22 long rifle hollow point high powef.

And this was found where?

> o P o P

‘That was on the right side of the front seat. 1

am sorry. The left side. The driver's side.

Q. Driver's side undef the front seat?
A. Yes, sir.
Q. And what did you do with it after you .took if from

the vehicle?
A. It was placed in the evidence bag and placed in

the evidence locker at the police department.
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FOX-FURTHER DIRECT | 609

And has it been in thét locker ﬁntil today?
Yes.

You brought it to Court?

Correct.

Has it been tampered with in any way?

e > o > o

It has not been openedl No, sir.

; MR. CRUMP: At this time, Your Honor, the
?ommonwealth would move that the box of ammunition, .22 long -
rifle hollow point high power cartridges be admitted as
Eommonwealth's Exhibit 20.

THE COURT: Any objection?

MR. ALLEN: Yes, sir. ]
éAT THE SIDEBAR with the Court, Commonwealth's Attornef,
&efense counsel, the defendant and the Court Reporter);

MR. ALLEN: Your Honor, 1 object on t@e grounds of
irrelé#anéy. No.relevancy as to a box of bullets found in
ﬁhe car.

THE COURT: Objection is overruled.
MR. ALLEN: Okay. ,Exception.

THE COURT: Exception noted.
(OPEN COURT) : e

i
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FOX-FURTHER DIPECT 610

! THE COﬁRT; Commonwealth's Exhibit #20, just
z described by the witness will be introduced over.the
3 objection and-excepﬁion of the defendant on the ground
4ot relevancy.
5 (WHEREUPON, box of..22 long rifle hollow point High power . . :
6 cartrdiges are received and admitted into evidence as
7 Commonwealth's Exhibit #20).
®1 BY MR. CRUMP:
® Q. Now, you say you found another box of bﬁllets?
' A, Yes, sir.
" Q. Wheré was this fbund?
12 A. Under the driver's seat.
'3 Qﬁ - They were both under the driver's seat?
" A. I am sorry. I have got them turned around. That
15 onéAwas under the~dri§er'sjseat~andathe other-éne was under
ls_the passenger's seat.
17 'Q.  All right. Commonwealth's Exhibit 20 was under
1 the passenger'é seat?
) A. Correct. That box right there.
20 Q And this wés the under the...
n A, Thé driver’s seat.
22 Q All right. And what: are these bullets?
23 A They are .22 long riflé hollow bullets. High
‘ 24 powefed. -
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FOX-FURTHER DIRECT 611

MR. CRUMP: At this time, Your Honor, we wouid
move that these .22 long rifle hollow point cartridges be
a?mitted into evidence as Commonwealth's Exhibit 21.
| MR. ALLEN: Same objéction. |
THE COURT: Mr. Crump, I will ask you...I don't
remember. Does the record show that...where did he say these
were contained in? |
MR. CRUMP: Those were found...that one particular, .
Exhibit 21, was found under the driver's. Exhibit 20 was -
under the passenger's.
THE COURT: Has he idenﬁified the ca;?
;4 MR. CRUMP: Yes, sir. He'identified this cér as
the car he searched. On the 9th of December.
THE COURT: All rightl The objection is overruled.
MR. ALLEN: Note our éxcepfion. ; |
- THE COURT; The gxception is noted and .the exhibit
is introduced as Commonwealth's Exhibit 21.
(WHEREUPON, box of .22 long rifle hollow point high power
caitridges are réceived and admitted into evidence as
Commonwealth's Exhibit #21) .
BY MR. CRUMP:
Q. Now, I see you have a single bullet ﬁhere?
A. Yes.

Q. Where was that found?

Lencla gz;);:d/?zzﬂyan ,CP ‘ | 181
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FOX- FURTHER DIRECT | 612

It was found under the right front seat.

A.

Q. Is that the driver or passenger eide?

A. It was the passenger side.

Q. Is this the same type of bullet contained in those

other boxes?
A. Yes, sir. .22... !

" MR. ALLEN: I object to that. Icdon't:knowiwhether

he ‘can draw that conclusion or not. The jury can draw that

inference. :
THE COURT: I think that is correct.

MR. CRUMP: All right. Fine.
BY MR. CRUMP:

This was under the passenger's seat?

Q.

A. Yes, sir. h
Q. It was not in any bex or anything?

A Just a single bullet. ‘ .;

MR. CRUMP: Move that this single bullet be
admitted into evidence as Commonwealth's Exhibit 22.

MR. ALLEN: Same objection.

THE COURT: Same ruling.
(WHEREUPON, single .22 bullet is received and admitted into
evidence as Coﬁmbnwealth's Exhibit #22). |

THE COURT: The single bullet described by the
witness is now introduced as Commonwealth's 22 over the

objection and exception of the defendant on the grounds of

o ol wle
W ~ W
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I show you Defendant's Exhibit A, and ask if Sou

are the sa R. W. Fox that presented-those items isted 1....

I mean, 3, 8, 11, 16, 23, 24 and 30, and Igdms 46, 47, 48
and 497 |

A. Yes. I am.
; Q. And where were those if€ms taken from? Excuse me,

YOU might want this. Can yod gi¥%e me a general layout?
You don't have to go thpdugh each oney Officer Fox.
A They werertaken from the vehicl
Q. All rAght. Taken from the thicle?
; A. freét, |

Except for the Clothing{:ltem 307

A. That is right.

Q. =~ Now; did you assist in the search of the defendant's
cabin or house? '

A Yes. I did.

j Q. Did you conduct it?
A. It was three of us.
Q. - Did you search it thoroughly when you séarched.‘ I

aﬁ talking about the 8th of December.
i A. Right. We, at this time we were looking .for.'a body
i . :

personal effects of the victim. We didn't go into real small

areas.

Q. Did you return to the defendant's house with another
search warrant? :
Y Yinda gu—nm/e{ygj(gaez, CP
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FOX-CROSS o 621

1 | A. 1 did.

f. Q. Do'you recall the dates of those search warrants?
3 A. I can look. ' .

4 - Q. Go ahead.

5 A. On Decémber 17th, we obtained another search

6 |warrant for the house.
7 Q. You didn't have one in between? Or did you assist

8|in a search between the 8th and the 17th?

9 A. Nohe that I recollect.

10 Q. Just a moment, please, sir.

n ; MR. ALLEN:- I héve no further questions. .

2] R. CRUMP: I have no questions and éskit at this

13 jwitness be exsused.

14| THE COUR ;  Any objeétion?

lsi o - MR. ALLEN: our Honor, I would like.Fohreserve
16 | the right té recall him;. |

) " THE COURT: All rig You will step down and be
18 | available for recall. Next &itne

19 MR. CRUMP: Caz11 Russell Jenkins.

20 | WHEREUPON |

N RUSSELL JENKINS

22 |was called 4s a witness on behalf of the Commonwealth and
23 | having ;een previously sworn, was examined and testifled as

‘ 28 | folAows :

* % %
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' Q. Chief Robertson, have you ever spoken to the
-

defendant, Thomas Drumheller?
; Al Yes. I have.

‘ Q. Did you speék with him on December the 1lth, 1979?

A, Yes, sir. I did.

Q. All right. Before you spoke to him, was he advised

bf his Miranda rights?
A. He was.
Q. And did he indicate that hg understood his rights?
A. Yes, sir.
Q. What did he tell you?
, A. I advised his rights to ﬁim one at a time, and after
%dvising him of his rights, I asked him if he understood
;t? He said yes, he did.
Q. ALl right. But what he did tell you?

3 A. I...in my conversation to him was asking him to be
: ,

cooperative with the police officers and advise them of what

crime he had committed, the abduction, at that particular

time.
Q Q. Did he tell you anything about it, the abduction?
A. Yes. He did.
Q. What did he say?
A. He stated that.he had taken the girl. But that he
had not killed her.

P S
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MUNDINE-DIRECT 659

was called as itness on behalf the Common th, and
after having been first sworn as examined and testified]

as follows:

DIRECT EXAMINATION

BY MR UMP :

—

Q. Would you.state your name, please?
A. Junius Mundine.
Q. Mr. Mundine, would you speak into the microphone

please, so that everybody can hear you? Repeat your name..
A. Junius Mundine. |
Q. And Mr. Mundine, are yoﬁ presently a trustee at
the Warren County Jail?
A. That is right.
Q. All right, sir: Were you incarcerated in the
Warren County Jail on the 10th of December, 1979?
A. Yes, sir.
Q. And did you see the defendant, Thomas Drumheiler,
on that date?
A. Yes, sir.
Q. Were you in the same cell block with Mr. Drumheller?
A.._I was in the same cell block as he was, but I was
a trustee out in the hall.
- Q. All right. Did you have any conversation with

Mr. Drumheller?

' Sﬂwuﬂz%%anuﬂ%yﬁegzwmg%ﬁg?
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660

Yes. I did.

What did‘you talk about?

We talked about this girl, Hopkins.
Hope Atkins?

Yes, sir.

o » o B O B

All right. What was said?

I
'

: A. We was...I was asking him did he kill the girl, and

know whether she was alright. And he was afraid to say
anything else. At that time, his lawyer walked in,‘Danny

Pond.

he said he took the girl and he kilied her. And he wanted to

| Q. All right, sir.

z
? 'CROSS EXAMINATION

MR. CRUMP: Your witness.

BY MR. ALLEN:
: Q. How long have you been a residerit of the Warren

County Jail?

A. Sixteen months.
Yes. I am.

Trustee..

You work there?

P\NO » O » o

That is right. A trustee.

B

Are you still a sident of the Warren County Jail?

What arg”you staying in the Warr County Jail for?

(S
V)
I
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CRIEGER-FURTHER VOIR DIRE DIRECT

Couné will compare if someone else haé anothef'éérd;
This man has a certificate on it and he doesn't &aﬁ /to lose
it.

MR. ALl : I have no objection t9”a copy beihg
made of it and being substituted. for the record.

THE COURT: All xight. We“will, then, permit
the witness to read thié and ill make an exact copy to
be taken to the ' jury room.
(OPEN COURT)
(WHEREUPON, xerox ¢dépy of Miranda Rights c2xd belonging to
Paul J. Criegé is received and admitted into idence- as |
Commonwealgh's Exhibit #23);' |

FURTHER DIRECT EXAMINATION

B . CRUMP:
Q. Would you state your name and occupation, please?
A.” Paul J. Crieger. Investigator with the Front

Royal Police Department.
Q. And you weré..!
~ MR. ALLEN: Ekcuse me, Judge. I hate to interrupt.
Would you move that microphqne so we can hear.
THE COURT: Yes.
BY MR. CRUMP:
Q. Speak right into the microphone. Were you so

employed on the 12th of December, 19797

o PindaGrimoloy Logan, CP
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A Yes, sir.

Q. Did you have an occasion to talk to the defendant,
| ‘ .
Thomas Brumheller, on the 12th of December, 19797

l A. Yes, sir.

i

|

his Miranda rights?

Q. Now, before you talked to him, did you read him

| A, Yes, sir. I did.
l Q. And ﬁow'did you read him his rights?
A. From a standard issue Miranda card.

‘ Q. I show you Commonyealth's Exhibit 23 and ask you
if that is'the card?

! A. Yes, sir. It is.

! - Q. All right. Would you please read from the card
aé you réad to Mr. Drumheller?

| A, I stated:‘"Yoﬁ have the right to remain. Anything
you say can and will be against you in a Court of Law. You
hQVe the right- to talk.to'a lawyer and have him present with

!
you while you are being questioned. If you cannot afford

to!hire a lawyer; one wiil be appqinted to represent you

be?ore ény questioning, if you wish. You can decide at any .
‘ ,

ti@e to exercise these rights and not answer any questions

or make any statements."

‘ Then I said: '"Do you understand each of these

riéhts I have explained to-you?” Having these rights in mind,

|
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CRIEGER-FURTHER DIRECT T 674

do you wish to talk to us now?"

Q. All right. Did Mr. Drumheller indicate whether or
not he understood those rights?

A. He indicated he understood them.

Q. Did he indicate whether or not he wanted to speak
with you?

A. Yes, sir. He stated he would speak with us.

Q. All right. What did you talk about?

A. First five or ten minutes,‘I just introduced myself
as an investigator, talked to him. Then I asked him about
the abduction. I asked Mr. Drumheller if he was at Eddie's
Laundrom;t on Deéembef the 7th betwéeﬁ six and 6:30 a.m.

Q. What did hé say?

A. He stated yes,_he‘was, and that he had-seen a dark
haired girl there.

Q. Did he say anything else?

A. No, sir. At that point, he decided he didn't want

to say anything else.

MR. CRUMP: Your witness.
CROSS EXAMINATION

BY MP. ALLEN:

Who else was pre ing this interview?
A. Investi or Jim Roup, a Deputy~Sheriff with the
Warren ty Sheriff's Department.

™3 LindaGrimsloy Logan, CP

REGISTERED PROFESS!ONAL REPORTER
BOX 401
WOODSTOCK. VIRGINIA 22664
PHONE 438-2121



10
1
12
13
14

15

16

17

18

19

20

2

22

23

24

Colloquy ' 696

MR. POND: That is number one. Secondly, Your
Honor, Mr. Drumheller had asked that several witnesses be
subpoenaed, which Mr. Alien and I did. Wé have...well,
fortunately or unfortunately, this request was made to us,

I believe, on Monday. And because of the short nature of

time before trial, we went ahead and subpoenaed these

% people, after much conversation with him, and to try to get

| them here if possible.

I talked to a good many of them, and we feel that

they have absolutely no probative value in this matter. We

| are afraid of a couple of them, if we put them on the stand
Eand ask the questions ‘that Mr. Drumheller wants, they could
%be considered character witnesses, which would invite
?evidence from the Commonwealth as to this man's character,
- and we do not want to put these people on. |
THE COURT: All right. S S
MR. POND: Specifically, Bill Coffman and Robert
’Williams. Mr. Drumheller indicated to us...Now, tell me
;if I am wrong, Tom. Can you hear me okay? Bill Coffman,
!you indicated that you wanted him to come testify that the
police have been picking on you for Years: is that right?

That is the only thing you wanted him for? Bill Coffman.

THE DEFENDANT: I want him to testify how well he

!knows me and all that. -

s M
IO I
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700
TH FENDANT: Yeah.
THE COURT: a't think efat would be admissible,
Mr. Drumheller. In othex rds, can't have evidence
that...you can' ntroduce evidence of that aracter before
the j . It has got to have more bearing on the partscular

charges. And the only evidence you can introduce about that
is evidence from witnesses that you have a good character;
that you are peaceful, and you are a law abiding citizen.
Can you offer...
THE DEFENDANT: You see....
" THE COURT: Wait a minute, Mr. Drumheller...any-

other reputation evidence that is admissible? I think you

uld have a right to introduce evidence that you have a
good putatioﬁ for truth and veracity, if you testif
POND: Right. -
THE RT: All right. - L

THE DEFENDANT: Well, now, y are talking about

somebody that knows you. ou jusg’now mentioned somebody
that knows me in the last fg r five years:' right?
THE COURT: s, sir.

THE DEFEXDANT: All right. Thexn, I have to get
somebody here-that does know me in the last r or five

years.

THE COURT: Well, who? Have you got anybody?

Q%hdhg%énuw%yﬁﬂ%uuzng?
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5 THE DEFENDANT: Weli,:i-got people over in
{ Winchester, I work there. I wofkea_there for thirteen
years. They give me good references. .
{ THE COURT: Well, but ?ou have not got them here
énow,.today: have you?
THE DEFENDANT: Well, now, there are two of them
i that haven't got here. That is Mr..his name is Preston

-Clark, and the other one is Charles Funk.

THE COURT: Are they here today, gentleman?

i

J
i MR. POND: No, sir. This is the first we have

heard of these people.
| THE COURT: Well, Mr. Drumheller, they are not
!here today. They are not available, so we can't consider

what they might say. Have you talked to them lately?

I .~ THE DEFENDANT: Well, if I need somebody like
%ou say, somebody that knows me in-the last four or five
§ears...

THE COURT: Yes. Have you talked to them lately?
; THE DEFENDANT: Weii, I talked to them not very
long ago. Just a while back.

THE COURT: How far back?

- THE DEFENDANT: Oh, back in January.

THE COURT: Before you were arrested?
| THE DEFENDANT: January. -
l ook K
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is the l§§t one to see her alive.
THE_COURI: That man will testify. Anybody else?
MR. ALLEN: I think that is it as far as the
character witnesses are concerned. I don't think he really
understands the gravamen of that situation. And I would
expect that if chardcter witnesses are ﬁut on the stand
that the Commonwealth will introduce certain evidence that
they got when they seized, when they did some séarching.
They found some films that would just really let him have
it. I don't know how much more explicit...
THE COURT: Haveryoq explained that to Mr.
Drumhellexr?
MR. ALLEN: I have tried to, but he doesn't listen.

' THE DEFENDANT: This is the .description he.gave..

'He-.gave ‘a discription of what-the girl-looked-1like::

THE COURT: Well, this is the fellow that:..

THE DEFENDANT: That was given to me by a lawyer.

THE COURT: This man will testify. Have you any
other witnesses?

THE DEFENDANT: Tells on 5:55 a.m...

THE COURT: That man is going to testify. He is
going to testify. '
MR. POND: Who is thaF?

MR. ALLEN: Carroll Kenney. -

* % %
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THE DEFENDANT: To teétify to the time that I

was out there. I want him to testify whether I was out
there.
MR. POND: Why were you at filling stations?

THE DEFENDANT: I went out there to see Mr. Hayes.

I went in the restroom out there. They don't have one
; inside of that one. I went out there and got a copy that
i morning of the newspaper and played the juke box. I want
somebody to account for what I was doing. Everybody I can
iget~to account for- everything that.I was doing - that- day.
THE- COURT: What -day: is  that?
MR. POND: The 7th.
THE COURT: Do they know that?
MR.»POND:‘ No, -sir. I proffer”to.the.Court"that
"I talked to:both.of them::. Neither one‘of“them;-Mr;;
.Fitzgerald, ~number:one, cannot- remember. Mr.-—-Drumheller. He:
'says that people come in there all the time. He is not e&en;
‘sure who Mr. Dfumheller is. He has seen him. He doesn't
‘even recognize him.
Mr. Hayes knows. him, but he says that he doesn't
}have any idea whether he was there on the 7th of December
‘or not.
| THE COURT: Well, neither of those Qitnesses can
~be put on and Mr. Drumheller. their testimony probably will
1 %% ¥
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720

THE DEFENDANT: I talked to her cousin the other

day. He said he would bring her.

L4

MR. POND: She is in Front Royal, but she would

not converse with you. Would not talk with you.

THE DEFENDANT: He told me the other day. ..

MR. POND: I am sorry. She told me that. If you

have any question about it, I am sure she would tell you the

same thing.-
Mr. Drumheller indicates that he thinks she went

to work around six-thirty or 6:45, and she gave the statement

to the police that she said she went to work at six o'clock,

which would be terrible. Do you understand that: Tom?

THE DEFENDANT: Huh?

MR. POND: Do you understand what I said?

THE DEFENDANT: What?

MR. POND: Susella said that she went t3 work at
six o'clock in the morning.

THE DEFENDANT: Shé didn't go to work at that time.
She was different ﬁhat day. Shé was late that morning.

THE COURT: But, Mr. Drumheller, if she said she

went to work at six o'clock, there isn't going to be any

other. ..
THE DEFENDANT: She ain't for sure what it was.
THE COURT: That is enough time on this. Now,
oD 5@%%%2%%&»u%%9@£anv%%ﬁg?
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Mrs \Drumheller is going to testify and what...

! MR. POND: Your Honor, after that conversatdion

‘with her, am even more adamant that she not tesgify.

THENCOURT: All right.
'MR. PONQ: She states that Mr. Drdmheller took
her to work at approximately 6:05. She fhinks she was about
#ive minutes late.
* THE DEFENDANT: e don/t kﬁow for sure what time
it was. She was late.
MR. POND: She wgé very\ adamant that it was 6:05.
THE COURT: AJl right.
MR. POND: ery definite.
THE DEFENDANT: She don't know £or sure what time
it was. 7

(£ COURT: All right.
MR. POND: All right. TI asked her...
THE DEFENDANT: She said she thought it was..

THE COURT: Just a minute, Mr. Drumheller.

MR. POND: We asked her again about the conference
'in which she told the police the whereabouts of the gun which
ﬁurned out tb be the RG 22 revolver. She reiterated, once
again, that her testimony...I mean, her statement to the

police was perfectly voluntarily. They asked her to come and

talk, requested her. Didn't order her. She went with them.
o dn G, g 1397
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They asked her if there were any more guns and she told them
that she had given one to Mr. Roderfer.

All right. She further states that she gave Mr.

Roderfer the gun. She found the gun on the 10th of

December, which ié...that Monday. I think the 10th. I don't
have a calendar. I believe that is the date. Yes. On
Monday. And she further states that an incident took place
on Thufsday, in which Mr. Valentine...the following Thursday,
would be the 13th...in which Mr. Valentine was present, in
which a man was supposedly trying to break into their home.
And Mr. Drumheller insists that this was the man who had
taken his gun sometime  before and was breaking backvin to

put the gun in the house...

THE DEFENDANT: She . ..
MR. POND: ...after he had committed the crjsfe.
And Mrs. Drumheller states that three days before she had
given the gun to Mx. Roderfer.
THE DEFENDANTY He is stapding out.there.
MR. POND: No. Youngari't say anything. The Judge
is not going to let her t about\{t.
THE DEFENDANT: She claims it n't at the house...
THE RT: Now, in this statement.>
HE DEFENDANT: She claims...now, it wastiNt in the
hou that morning. We both know it wasn't in the house™that’
' X% % '
. » _ g
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those exhibits the Commonwealth's Attorney has just descriﬁed,
and the Court notes the proper objection and exception of
the defendant. .

(WHEREUPON, five bullet fragments are admitted into evidence
as Commonwealth's Exhibit #16).

THE COURT: Now, was there anything else?

MR. ALLEN: The testimony.

THE COURT: Yes. The Court took under advisemeﬁt
the testimony of the witness, Rutherford...is that correct?

MR. POND: Chief Robertson, Your Honor. :.

THE COURT: The testimony of the witness, Chief
Robertson, of the Froht Royal Poiice Force. The Couft has
considered the argument of Counsél, the objection of Counsel
to that testimony. The Court reserved ﬁhe.ruling yesterdéy,
but the Court has now ruled that that testimony is -
admissible and may. be considered;by»;hg jury and the Court
notes the objection'and‘exception of the defendant to the
Court's ruling.

All right. You may call your first witness.

~ MR. POND: Your Honor, I hate to do this. May we
approach the bench, please?
(AT THE SIDEBAR with the Court, Commonwealth's Attorney,
defense counsel, the defendant and the Court Reporter).

MR. POND: Mr. Drumheller has indicated to us now
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that he does not wish that his wife be called as a witness.
I would like for him to state to‘the Court the same thing.

THE DEFENDANT: Only onme. I will let him testify
‘but I will not let her testify.

THE COURT: You are going to what?

THE DEFENDANT: Let her cousin and not her testify.

THE COURT: All right.

MR. POND: But I want him to understand that I
tried...

THE. DEFENDANT:. Have her-cousin testify and not her}
" She would be incompetent-to testify.-

MR. POND: The cousin cannot testify about anything
except what happened over here in the jail that night. Can't
“testify to anything“that'happened out at-the cabin becsuse.
“he-wasnit there==.

THE ‘COURT: . All-right. . Do.you-understand?._:

THE.. DEFENDANT: He can testify to all of the
information that he has.

MR. POND: He can't testify as to what she told
him. That would be hearsay.

THE COURT: Well, we will rule on that when it
comes. is there anything damaging about his testimony?

MR. POND: No. I don't mind him testifying.

THE COURT: All right. You can call your first

&
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MR. POND: May it please the Court. Your Honor,

;we would object to the showing of the film on the grounds

‘that, if it is what we think it 1is, it isAgoing to be highly

inflammatory to the jury. I would prefer, if it is the

.Court's ruling that the film is admissible, and I believe the

.Court has ruled that way...

THE COURT: Yes.

MR. POND: ...I would prefer to attempt to make
some kind of stipulation that Mr. Drumheller made a false
fstatement on the stand. .That he is, indeed, in this film,
;and is performing the acts which Mr. Crump has described.

MR. CRUMP: Also, there was a statement that he
never does that. | |
; MR. POND: So...
;ﬂu .. MR. CRUMP: Are you stipulating that he testified
falsely?

THE COURT: Why wouldn't the sfipulation be

sufficient that the...that there is a film...
! MR. POND: That is true.
THE COURT: ...that the film does show him engaged
in the act of oral sex with a woman?
MR. POND: And then the jury can make their own
conclusions about it.
THE COURT: And ¢an see that he is shown in the
. i Grimsdor €3 201
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— '! film engaged in act of oral sex with a woman as you have '
- 2| described. |
3 MR. POND: Yes, sir. '
4 THE COURT: Mr. Crump, will that satisfy you?
s . MR. CRUMP: If it satisfies Mr. Drumheller, Your
| Honor.
7 MR. POND: Mr. Drumheller, Your Honor, I can't get
8| him to understand that the film is going to be shown. He-is
%| insisting that it is inadmissible and for me to cut it off.-
10|~ THE COURT: All right.
" MR. POND:  Now... -
12 ~ THE COURT: Now, Mr. Drumheller, you have the
131 choice.. I am going to permit the film to be shown. Now
14| wait a minute.- You have the choice whether or not you want
151 ‘the filfr shownwor. =
16| = THE DEFENDANT:""I do not want the-film shown.
17 THE COURT: What?
18 THE DEFENDANT: He is talking about - something
9| incredible. But that is not what I am talking about. What
20| T am talking about is when Mr. Chapman was on the stand, I
21| asked him about something. I told him Crump was asking
22| Chapman the same things. All right. They went back. All
2| right. They went back over it again,_ébout that cigar box.
{\;, 24| And he asked Mr. Chapman where he found it-at, if he had a

Sabuﬂz%%dnuu%yﬁa%uu@?gg?
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the jury isn't sitting here in suspense.
THE COURT: All right, I'll note
your exception.
MR. ALLEN: Thank you, Sir.
EXCEPTION NOTED
- ' THE COURT: Go ahead.
The paragraph applicable to the sentenéing?
Yes. |
'...Whereupon, after inquiry of the accused if he had
anything further to say, and after receiving from the
defendant a résﬁonse to the effect that he pled not
guilty to the charge, the Court proceeded to pronounce
the sentence in the following words:

'In accordance with the verdict of the jury and
the evidence presented in this case it is the judgment
of this Céﬁrt that you are guilty of maliciously shoot-
ing at a motor vehicle occupied by one person, William
D. Lucas, whereby the life of the said William D.
Lucas was put in peril, as charged in count number
two of said indictment, and you are now sentenced to
confinement in the State Penitentiary of Virginia
for a period_of five years and that you pay the cost
of this pfosecutiop...'

All right, now, what was the date of that proceeding?

<03
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The 11th day of October, 1960.
And you said you assumed your duties as Clerk in Jan-
uary of 1960, so in fact you were the Clerk at the
time that order was entered.
Yes, sir. .
MR. CRUMP: At this time, Your
Honor, I'd-move that this certified'copy_of the order .
in the case Mr. Ziegler has testified to be admitted
as Commonwealth's Exhibit #1.
| MR. ALLEN: I have an objection
I'd 1like to make out of fhe presence of the jury.
| THE COURT: Could you do it at
the bar of the Court?
MR. ALLEN: Yes, Sir.
BENCH CONFERENCE
MR. ALLEN: For the record, I
would pbjeét to the introduction of this document on
the basis that it's hearsay and that the proper foun-
dation has not been laid by the Commonwealth Attorney
necessary to proffer introduction of a document.
THE COURT: ~Stop right there.
What do you think further he should do, Mr. Allen?
~ MR. ALLEN: He has not shown

where it came from yet; just from the Clerk.
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What did Mr. Drumheller say in relation to guns?
Tommy asked his uncle fo gather up all his guns for
him.

You say that you and Sheriff Armentrout were there
in the other room. Were there any other law enforce-
ment officers on the premises, either inside or out-
side?

Yes, sir, there were other officers.

Who else was there?

Roger Fox of the Front Royal Police Department, an

investigator for the Front Royal Police Department;
there was Bo Meredith, I believe; Mike Tennett; there
was a state trooper, but I don't know his name right
offhand. I believe he was there. Let's see, Sheriff
Armentrout...I couldn't name them all off, but there
were other people outside.

Was Mr. Drumheller's automobile outside the residence?
Yes, it was.

Was that automobile seized by the police and sheriff's
departments?

Yes, sir.

Do you know what was done with the motor vehicle?

It was towed by Rutherford's and taken to the fire

P 2 G 5 :
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MR. CRUMP: I have no objection,
Yoﬁr Honor.
THE COURT: Mr. Ailen?
MR. ALLEN: Né objection to his
being excused.
| THE COURT: All right. You're

excused,'Sergeant; thank you.

(WHEREUPON, the witness was excused.)

THE COURT: Call your next wit-

ness.

MR. CRUMP: Roger FoX.

‘ROGER FOX, having been duly sworn by the Clerk, was exam-
ined and testified as follows:

DIRECT EXAMINATION
BY MR. CRUMP:

Q.
A.

State your name and occupation, please.

Roger Fox, Invesfigator for the Town Police of Front

Royal.

Were you so employed on the 8th of December, 19807
Yes, I was.

For that matter, for the whole month bf December in
19807 |
Yes, sir.

Investigator Fox, did you have an occasion to go to




105

the residence of the defendant, Thomas Drumheller,
on the 8th of December, 19807 |
Yes, I did.

For what purpose, not the reasons behind it,vbut'for
what purpose did you go out there?

To serve and execute a search warrant.

Who obtained that search warrant?

1 did.

Did you serve it?

Yes, I did.

Was the défendant home?

Yes, he was.

Where is this home of his?

It's located at the Riverside Motor Court on 340
south of Front Royal.

In the course of the search did you find any handguns?
Yes, sir, I did.

Where did you find a handgun?

In the closet of the Bedroom in Mr. Drumheller's
residence. |

Do you have that handgun here this morning?

I do.

Would you get it, please?




(WHEREUPON, the witness complied with counsel's request.)

Q.

And this was found in the bedroom closet? Whereabouts
in the bedroom closet, do you recall?
No, sir, Sefgeant Merédifh...I was not directly in
line with the closet to see where in the closet it
was located. Sergeant Meredith pulled it from the
closet and handed it to me.
All right, and it's been in your possession?
Yes, sir.
And that is the same weapon that came from the closet?
It is. |

MR. CRUMP: At this time I'd

‘move that this handgun be admitted as Commonwealth's

Exhibit #2.

MR. ALLEN: For identification
at this time? . |
| MR. CRUMP: No, for admission.
-MR. ALLEN: Subject to my voir
dire of the witness for purposes of custody and over
my objection as previously stated as to search warrant.

MR. CRUMP: Custody is not ne-
cessary in this case. The search warrant 1is one

thing, but there's no chain of custody necessary to
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this case. It's not something subject to analysis or
capﬁble of a change of appearance.

MR. ALLEN: I certainly have a
right to know whether...

MR. CRUMP: You can ask this on
cross—examinatioh. . It has nothing to do with admissi- '
bility.

MR. ALLEN: I think it does.

THE COURT: Well, hasn't he al-

ready testified it was the gun, the same gun that he

found in the closet?

MR. CRUMP: He sure did.

THE COURT: All right, I'll let 5
you cross-examine him in the regular course of cross- i
examination.

MR. ALLEN: All right. I'l1l re-
serve my objection until that time, Sir. Thank you,
Sir.

THE COURT: I will admit the gun
at this time as Commonwealth's Exhibit #2.

(WHEREUPON, the item referred to was marked Commonwealth's
Exhibit #2 for identification and received in evidence.)




CONTINUATION OF DIRECT

EXAMINATION BY MR. CRUMP:

Q.

A.

Investigator Fox, did you subsequently search this
automobile? |

Yes. | '

On what date was that?

December the 9th.

Was the vehicle secured when you began your search?

Yes, sir, an dfficer personally sat with the vehicle

all night.
MR. ALLEN: Objection, unless he

was_wifh him.

Was the vehicle locked?
Yes, sir.

Was the trunk locked?

Yes, sir.

Was it inside the Rutherford building?

Yes, sir.

Was it under.guard?,

Yes, sir.

You searched what, the interior of the vehicle?
The state police crime lab was there. The state po-

lice actually did the search. I was behind them
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watching them.

How long did it take them to go throﬁgh the material?
Approximately 9 a.m. they started on the vehicle, and
it was pretty close to 9 o'clock at night when théy
finished.

They Weré very thorough then, right? -

Yes, sir.

Were they»complefely finished...

MR. ALLEN: Your Honor, I don't
object to Mr. Crump testifying, but I'd like to have
him under oath at the time and have the opportunity
to cross-examine him.

THE COURT: Yes, sir. Mr.
Crump, you are drawing an inference with your ques-
tion. |

MR. CRUMP: I'm not inferring,
Your Honor. 1If he hasn't searched every part of the
vehicle, then he's either incomplete or he;s complete.

THE COURT: Yes, sir, but you...

Did you go into the trumnk?
The police officer who actually did the search went

through the trunk somewhat. He did miss one partic-

ular part of the trunk.

<11
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Did he look under the spare tire?

No, sir.

Was %he vehiclé subsequently searched again?

Yes, sir, it was.

What did you do with the trunk when you 1left it?
Did you leave the trunk open?

No, it was closed and locked.

You locked it back up? Is that correct?

Right.

MR. CRUMP: Your witness.

CROSS-EXAMINATION
BY MR. ALLEN:

Q.

When was the vehicle searched again, Officer Fox?
On December the 17th.

The revolver that was admitted into evidence earlier;
did you say'that you took that out of the closet?
No, sir.

Who took it out of the closet?

Sergeant Meredith of the police department.

Did you see him take it out of the closet?

Yes, I did.

And he handed it to you, is that correct?

That's correct.
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Go ahead.
Is Mr. Rodefer the uncle of Thomas Drumheller?
Yes, sir, that's what they both said.
Was Mr. Rodefer in fact at the Drumheller house on
the 8th of December?
Yes, sir, he came in. We went and gét him and brought
him to the Drumheller house that night.
¥hat was the date when you went out to Mr. Rodefer's
house? | |
THE COURT: Mr. Crump, lead him
on questions like that, if you please.
MR. CRUMP: I beg your pardon,
Sir? ,
THE COURT: The occasion for
going out there, I'd like you to lead him on that so
we can focus on it.
What was the date?
December the 28th, 1979, at 6:07 p.m.
Did Mr. Rodefer give you anything?
Yes, sir, he did.
What did he give you?
He gave me an RG .22 caliber revolver, médel 23, ser-

ial number T-465472.

v 2 hYd
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PAUL J. CREAGER, having been duly sworn by the Clerk, was
examined and testified as follows:

DIRECT EXAMINATION
BY MR. CRUMP:

Q.
A.

State your name and occupation, please.
My name is Paul Creager. I'm an investigator with

the Front Royal Police Department.

Investigator Creager, were you so employed in Decem-

ber of 1979?

That's correct.

Did you have occasion in December 1979 to go to Ruther-
ford's Auto Body here in Warren County for the purpose
of.searching a vehicle? |

The vehicle was removed from Rutherford's and taken
to the Front Royal Fire Department. That's where I
made my search. -

Were you present when it was removed?

Yes, sir.

What was the date it was removed?

December 17th, 1979.

I show YQu this photograph and ask if you can_identify
it.

Yes, sir, this is the vehicle which I searched.

THE COURT: Which exhibit is
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that?

MR. CRUMP: Commonwealth's Ex-
hibit #3 in this case, Your Honor.
All right, sir, when you searched the vehicle, did you
look in the trunk? |
Yes, sir, I did.
Was the trunk locked or open?
The trunk was locked.
Would you describe where you searched in the trunk?
I removed the spare tire from the trunk areﬁ of the
vehiclé. o
How was the spﬁre tire positioned in the trunk?

It was positioned in the normal manner with the lug

SCrewes.

Lying flat in a well 6r in some other mannef?
Propped up, you kndw, in a position...it wasn't lying
flat in a regular wheel weil. . It was one of the
older models tilted on an angie with a portion of the

stem coming out protruding with the lug nut holding

the wheel in place.

Was it screwed down?

Yes, sir.

Did you have'any difficulty unscrewing it?

1
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Yes, sir, I had to use quite a bit of force to remove
the lug nut from it.
Why was that? ‘
Evidently it hadn't beeén removed for quite some time.
There was a lot of dirt and dust on the back area of
the tire.

Now, on removing the spare tire, did you find anything
underneath?

Yes, sir, I found a shaving bag which contained a .32
caliber blﬁe steel semiautomatic pistol.

Do you have that here today?

Investigator Fox had it.

Is that over there on the table? Would you go look?

~ (WHEREUPON, the witness complied with qounsel's request.)

'All right, do you want to return to the stand?

¥ith the gun?

Yes, sir.

(WHEREUPON, the witness returned to the stand.)

Q.

Now, I ask you to look at that handgun and I ask you
if that is the same gun that you removed from beneath
the spare tire in that autqmobile.

Yes, sir, it is.

How can you tell, sir?
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A. The serial ngmber on the weapon was inventoried and
listed on the property reiease form, an inventory
form of the search warrant. .

Q. Do you fecdgnize that as being the same gun as well?

A. Yes, sir, this is the same handgun which I found.

MR. CRUMP: Your Honor, at this
time the Commonwealth would move that this handgun
be admitted as Exhibit #6.
MR. ALLEN: Same objection, Your
Honor. 4
THE COURT: Objection overruled;
exception noted.
| EXCEPTION NCTED
(WHEREUPON, the item referred to was marked Commonwealth's

Exhibit #6 for identification and received in evidence.)

MR. CRUMP: Your witness.

- CROSS-EXAMINATION

BY MR. POND:

Q. Mr. Creager, when ﬁou went into the trunk, you testi-
fied that evidently the tire had not been femoved for
some length of time; is thﬁt correct?

A. That is correct.

Q. What made you feel that way?

* ok ok : ‘ <17
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DIRECT EXAMINATION
BY MR. CRUMP: .

Q.
A.
Q.
A.

A.

Q.

A.

Would you state your name, please?

Paul Etel.

Mr. Etel, what's your océupation?

I own and operate Paul's Consignment Center in Harri-
sonburg.

Are you a licensed firearm dealer?

Yes, I am.

How long have jou been dealing with firearms?

37 years.

So you were dealing with them in 1974; is that cor-

rect?

That's correct.

Mr. Etel, I ask you to look at this Federal firearms
transaction record and ask if you recognize that.
Yes, sir.

That is your record, sir?

Yes, sir.

And that's been in your possession since the date of
the transaction?

That's right.

You're required to keep those records on file; is
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that not correct?

That's true. |

¥hat is that record for, sir?

This record is a complete record of whoever purchased
a firearm off of me, with the serial number, the so-
cial security number; the name and  address, the
wéight, date of birth and place of birth. '
What's the name of the individual that purchased the
firearm? |

Thomas F. Drumheller.

Did he give an address?

Riverton, Virginia.

What kind of firearm was purchased?

A .22 caliber RG-23 model revolver.

Does it have a serial number there?

Serial number P-465472.

I show you this handgun that has been marked for iden-
tification at this point as Caommonwealth's Exhibit #5
and ask if th;t is the same handgun that was sold by

you to Thomas Drumheller.

(WHEREUPON, the witness examined the item referred to.)

A.
Q.

Yes, it is.

The same serial number?
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A. Same serial number.
Q. VWhat was the date of the sale?
A. The 10th month, 11th day of '74.

MR. CRUMP: At this time, I'd
move that the Federal firearms transaction record be
admitted into evidence as Commonwealth's. Exhibit #7.

THE COURT: Any objection, gen-
tlemen?

MR.‘ALLEN:' No objection.

THE COURT: So admitted.

(WHEREUPON, the document referred to was marked Common-
wealth's Exhibit #7 for identification and received in
evidence.)

MR. CRUMP: Your witness.

MR. ALLEN: Have a nice trip
back to Harrisonburg. No questions.

THE COURT: He is excused?

MR. CRUMP: Yes, Sir, he's ex-
cused.

(WHEREUPON, the witness was excused.)

MR. ETEL: You want to keep that
record, do you?

THE COURT: Yes, sir, we will

take good care of it, and we'll see that you get -it
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Q. That's Mr. Drumheller speéking when you refer to the
answer, is that correct?

A¢ Yes, it is.

Q. Referring to page 710 and 711, starting on 710, is
there any reference there to a-handgun?' '

A. Yes, thére is.

Q. Before we go into that, do you have additional duties
as a court reporter besides takiné down the testimony,
as far as the physical exhibits are concerned?

A. Yes, I do; I label them. | ‘

Q. You 1abe1rthem, mark them?

A. Yes, sir.

Q. Now, the gun that's.mentioned'on bage 710 and 711,
does this have the exhibit number? |

A. Yes, it does.

Q. What exhibit number is that?

A, As I recollect, it would be Exhibit #10.

Q. I show you this handgun, which is currently marked

for identification today as Commonwealth's Exhibit

#5, and ask if you can identify it.

' (WHEREUPON, the witness examined the item referred to.)

A.

Yes. That's my label that I put on it that day.




148

What exhibit is that?

#10.

Commonwealth's Exhibit #10?

That's right.

At the trial of Mr. Drumhellér on the 29th of August,

19807

Right, labeled on the 27th.

Would you please read from 710 and 711 those passages

conderning the handgun which we have identified here

as then Commonwealth's Exhibit #10 and today marked

for identification as Commonwealth's Exhibit #5?

Pagé 710, line 17. '...Question: Now, Mr.IDrumheller,

you have seen introduced into evidence a gun. An-

swer: Huh? Questiop: A gun. You have seen a gun

introduced that came from Andy's house, fro@ your

Uncle Andy's house. Answer: I understand it did.

I am not for sure. I was in jail at the time. Ques-

tion: Well, that islwhat the testimony was, okay?'
Page 711, liné 1. 'Answer: I was in jail at

the time. I don't know how the gun got there._ Ques-—

tion: When was the last time you had seen this gun?

Answer: It was over a month before the crime took

place. I had missed that gun. It was taken sometime.
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There was a fellow that claimed to be from Kansas
around there, and when I came back from the Safeway
I caught him running‘out of thé house. He had been
in the house. I could tell. Later on, when I was
looking for some of my things, I found out that the
gun had been missing, along with a lot of other stuff
'had been missing. I wasn't for s&re— that he had
taken it, but I suspected he'd taken it. Anyway,
while I was in'jail something came up. They had an
#nonymous call, but nobody Eould identify it...'

MR. CRUMP: Your Homor, at this
time I'm going to move that this gun which has been
marked for identification as Commonwealth's Exhibit
#5 be admitted as Commonwealth's Exhibit #5. I think
wve've tied it in with both the firearms transaction
form and Mr. Drumheller's own admission concerning
the gun. 4 .

MR. ALLEN: I'm not stalling;
I'm justlreviewing the evidence in my mind.

- THE COURT: That's all right.

Take your time.

MR. ALLEN: May we approach the

side bar?

~ls
"~

*
&
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at the time,.this Exhibit #10 which is now identified
as Exhibit #5? |
No, sir. .

| _ MR. CRUMP: Again I would move
that the exhibit be admitted as Commonwealth's Exhibit
#5. |

MR. ALLEN: No objection.
THE COURT: So admitted.

(WHEREUPON, the item marked Commonwealth's Exhibit #5 for

identification was received in evidence.)

CONTINUATION OF DIRECT
EXAMINATION BY MR. CRUMP:

Q.

A.

Referring to transcript page 713, is there anything
there concerning the identification of an automobile?
Yes, sir.

Does he in fact identify pictures by exhibit number?
Yes, sir. | .
I'm going to show you these pictures, which have been

marked as Commonwealth's Exhibit #3A to #3F, and I

~ask if you can identify those photographs.

(WHEREUPON, the witness examined Commonwealth's Exhibit
#3A to #3F.)

A,

Yes, sir, I marked these on the 27th.
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As Commonwealth's Exhibits?

As Commonwealth's Exhibits #4A-F.

Now, you»sdy you marked them on the 27th. Maybe we
should clarify that: Did this trial in August take
more than one day? '

Yes, it took three days;

What_were thbse three days?

?he.27th, 28th and 29th, I believe.

All right, and these are pictures of an automobile?
Yes, they are.

Would you réad the passage on page 713 pertaining to
this automobile and these pictures please?

Line 10. '...Question: Mr. Drumheller, I show you
these pictures, Commonwealth's Exhibit #4. Is that

your automobile? Answer: I reckon that it is mine.

Question: You reckon that is your automobile? An-

swer: Yeah. Question: Now, your testimony was that
you hadn't seen this gun about a month before the
abduction...' |
All right, what gun are we referring to?

Exhibit #10.

Referriﬂg to what was then Exhibit #10 and is now

Exhibit #5?




Q.
A.

A.

Q.
A.

Yes, sir.

Continue.

'eesAnswer: Right. Question:’ So it is your gun.

Answer: That is the gun I used to have. Question:
Is this the gun you bought from Paul Etel on October
the 11th, 1974? Is that right? Answer: I got that
in 1974. Question: And that is your signature?

Answer: It is...!

Now, on page 720, do we again have a reference to the

automobile as identified in these photographs that

were then marked Commonwealth's Exhibit #4 and today

are marked Commonwealth's Exhibit #37?

Yes, sir.

All right, would you read that passage, please?
Line 3. '...Now, Mr. Drumheller,'your car... Answver:

Huh? Question: ...which is shown in Exhibit #4, you

. had that car on December the 7th? Answer: I did

what? Question: On December the 7th, 1979, you had

that car didn't you? Answer: December the 7th, '79?

Question: Right. Answer: What do you mean, a car

on December the 7th, 19797 Question: Were you in

possession of this car, which you have identified as

your automobile, on December the 7th, 1979? Answer:
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I had that car, yeah...'
On pa.gef the transcript and page @s there
any reference to a conversation he had with his uncle
and a description of the guns?
Yes, there is.
Would you réad that passage, please?
Line 10. '...Question: And you and your uncle went
into the living room, sat on the couch and talked
while Sheriff Armentrout and Investigatbr Sturdivant
went in the kitchen; is that right? Answer:. I
talked to him. We had a conversafion while they was
in the kitchen, but I didn't make any mention about
the case. All I said was, you'd better look after
these guns in here because if they come here, they
will take everything out of the house. Question:
You did have guns in the house? Answer: I had my
hunting guns in there, yeah. Question: What kind
of guns did you have in the house? Answer: I had a
12-gauge shotgun, a 30-30 rifle, a 410, a .22 rifle
and shotgun together, over and under. That must be
the one they got out. Question: Have any pistols?'
Page 739, 1line 1. 'Answer: Oh, I have one

with a long barrel. Question: You have one pistol
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with a long barrel? Ahswer: One with a long barrel.
Question: What caliber was that? . Answer:. 22,
Question: .22? Answer: Yeah. Question: And this
pistol here, you had that at one time, too, didn't
you?...'

Now, which pistol was that?

Referring to today's Exhibit #5, that day's Exhibit
#10.. ‘

All right, the long barrel .22 is a different gun,
and then we changed the reference to this one, which
is Commonwealth's #5, is that correct? | |
Yes, sir.

Go ahead.

Back to line 8. 'Question: And this pistol here,
you had that at one time, too, didn't you? - Answer:
At one time, but I did not have it at the tiﬁe. Ques-
tion: When was the last time you had it? Answer:
It was a whole month before they came. That gun had
been missing for some time before they even came
there. Question: A month? Answer: (Nodding affir-
matively.)

That's fine.

MR. CRUMP: Your witness.
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