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CiJi~i:,IQNWEALTH OF VUtGiM.A., 

CCJUNTY [CITY} OF Uh/-c/Ll-JV To Wit: 

ARREST WARRANT 
(Rule 3A:4) 

TO ANY SHERIFF, POLICE OFFICER, OR OTHER AUTHORIZED OFFICER: 

No. 

On the basis of the sworn statement(s) of-1-....u~~==--=-_J<:.~-=-__z;-=__.~-----------------,
the undersigned has found probable cause to belteve t 

If a written c~mplaint has been made, it is attached to the original of this warrant. 

You are also commanded, in the name of the Commonwealth, to summon the following as witnesses: 

Name Address·----------------------------0 

Name Aaaress. _____________________________ O 
Name Address __________________ --'---------0 
Name Address ____ ·-------....,..,.....-------,,..,.---------0 

Given under my hand and seal, this ____ ---'C§=-___ day of Zf};~=--- 19 7:j 
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c:_,;;·;i\' [CITY! Ol· ____ ,.. ··--·-t 

. ' --------·-------- .. 
(Na1nc uf :.i.t:i:t:-;-.!<l) Csurl!ty J 

c~~h •if more than 01le) acknow!ed!f~' :·:inr:.elf indebted to the Common·.v~•l!'1 of Virginia in the sum of ______________ -:--------
l" ... _. ) and waives :ill hell"';'. ··~der the tiomc<tead exemp:ion llws oi th•" State of Virginia as to ihis cl;Li~ation. 

TI1e condition of this obLii:aticl:a i> that if · ;hall appear personally befor~ the 

(i\ccus~J) 
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COMMONWEALTH OF VIRGINIA 

REQUEST FOR COURT APPOINTED COUNSEL 

Virgiaia: · / ~- · · 

In th~ _______ lJ ... ~.·-···-·- ······-········:······'.··-··-···········-········General· District Court 
I . . , · . . 

COMMONWEALTH OF VIRGINIA 

IJ~ __ l±_i)_~L/ti_ 
. I,_ •. ~o_~~f>~JJ~!J7f?~----·----• have 

been advised by _________ f.Sl:b_. _____ '(:) ___ 7---····--·-·--·-------··-1 Judge 

of the ·--r·---·····-·-·-··---··-r·····;-··-······-···-'···-··-···-·-·-·······-·-··--···.·-··--~-····-·······--···General District. Court for the 

County/Gtty of..._····-····--!:.J.·-~·----·-·-------------·--·-·····-• of my rights to 

·representation by cot:.nsel in the trial of the charge pending against me in said Court; 

I certify) that I am v1itl1outmeans to employ counsel of my own choosing and I hereby request 

this Court to appoint counsel for me. 

Given undM my hand this ... - .. ~; __ L ... ~----···-·day of_ ...... JJ. .. ~~---·······-···• ~9 19 .... _ ...... . 
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. "·" crin·· a· > 4-~ 1 .. 

;r ·:r.i {'} h 0 G ?. ··r· ·'> .... , ,,,, -~ n 1· s ~ ·:r· .: · ~ ·;f C ·0 1'11! r * 
_... .:<.i..a · Ii. t:; _______ .... - ............ _··-······-··-·······-·-··-··· tt:: . .:Li ·:::::: l a a .v !i....... i ~ a. 'U u. a. 

-----·-·----~-------· 19 __ ...,. 

COMMONWEALTH OF VIRGINIA 

V. 

. ORDER FOR APPOINTMENT OF ATTORNEY 
(Pursuant to Virginia Code 14.1·184.1) 

This day came the Attorney for the Commonwealth, and---·············---··--···--·--·--·-······-········-·······---····• 
(misdemeanor) 

who stands charged with the commission of a felony, to-wit: .... ~·-···············-···-·-·········------······--·--·----·--·• 

as charged in the warrant, was led to the bar in the custody of the jailer (o.ppeared in Court according 

to the condition of his bond). 

And the Court, before commencing the proceedings and having heretofore on the ---·····--···········day of 

--·-·-----· .. ···-·-·-·• 19 •... , .... , informed the accused of his rights and having allowed the accused a reasonable 

opportunity lo employ counsel of his own choice, doth ascertain that the accused is not represented by counsel. 

And having ascertained by oral examination of the accused and other competent evidence that the 

accused is indigent and having provided the accused with and received from him (her) the statement under 

oath required by law. which executed statement is now filed with the warrant, the Court before proceeding 

with the preliminary hearing now appoints ...... ·-····---·--···-·--------------·----·• an able, discreet and 

competent attorney at law, to defend the said accused. 

Whereupon, on motion of the attorney for the Commonwealth, with the consent a.nd approval of tha 

accused after private consultation with his counsel, this case is set f~r preliminary hearing on·--·--·--······ 

·-·-········-····-----··-------········· ., 19 ----• aL .................. o' clock ............ M. and the accused is remanded to ja.il (and the 

bond of the accused together with the surety thereon continued until the further Order of the Court), 

. ( ) Indicate optional prov1s1on 
dependent upon facts of case 

---===~=================================================================== 
.4 
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-~ .. , r 1 ~ (" .... .,.... . . ,. :~c .,_ommonwee. t.n {)r . 'I >.rg1n1a, 
;.' 

·ro th. S'- ·1. . P ,. Offic I . Warren .e ,.en 1 or 01•71 C•;c.: r.r o 
~ .o(;,c..-

ws COM MAND you. That you summon _..:..R.:.:o:.::.n::.n:.::i:.:e:__.:D:..:o:..:d:..:s:..:o:..:n::.J,'--'c=-:o;;......;W_a=r::.::r_e=n"--C=o"--un=-t=v"'--'J""'a=-i=-· l::.L-'R:..:.O=::::.e=.r_~l!.if.:... ---l 

Fox c/o Front Royal Police Department, Eddie Fox Route 522 S nia 

to appear before the --~2~6ut=!.hL------"------------------- General District Co 

or ___ w_a_r_r_.e_n_c_o_u_n_t_Y_· -----------·--at_ Front Ro al 

on the __ l_S_t_h __ day of __ J_a_n_u_a_ry;;;.,_ _______ , 19 80 at 2; 00 o'cloc-k __.p __ M, to testify a 

the truth to say in behalf of .....___:C:.:o~mm!.:!:::o~n::..w:.;;e::..::a~l:;t:=h~o'..::f~~..::L:!:.u-::.s.----:-------------------1 

in a certain matter of controversy, in our said Court d~pending and undetermined, between ---------i 
----------------~C~o~mml!!!!!;o~nuweal~t~h.-l.lo~f-ll.Y~i-"-i,,JU..JJ~-"-------------------------. Plain ti 

and --------------T-h_o_m_a_s_D_r_umh __ e_1_1_e_r-"----..;._------:------------------· Dief enda 

who stands charged with ___ a_b_d_u_c_t_i_· o_n ___ .;.._ _________________________ -1 

And have then there this writ. 

WITNESS, 
Clerk 

---=--=Mi='..::l.::::dr=e.::::d:....:.:R:z.vm=a~n,__ __________ , x~ of.our sald Court, this __ 9_t_h_ day 

January . . 80 
~--..------...:__;_ _______________ , 19 ____ _ 

····.~·---.··-·· 

·- --- ---· 
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'· -·- ... - ... ·~· .:=· • {,:·:~-:-~_";;:-.;n.,.-t'?"eG'\~~J~ 
I 

! 

Warren County 
~···.~, t,~~} Shcrifj or hny Poz.Ic..: c~JFc':':T of---------------------·-----------

',._,~ CO>!MANi) YOU, Tr~:tT you summon Andy Rodeffer, Riverton, Virginia 

o e.ppear 0efore the ___ .::2:.::6~t~h~---------------'--------------- General District Court· 

.f .~W.g£~en County Front Royal 
. -··· at ___ _:_......:..::.::..:~~~=-----------------

.~ t71.<" _1_s_th ____ do.y ot ___ Jan_u_a_r_Y ___________ , 19 __ a_o_ at. 2 :·oo o'clock P. M. to testl!y a.nd 

~1-e. c!"U:h to ::;r.y ln bcht.~lr oi'. __ _:C:.::o::mm=:o::n::w.::_:e~a::l:_:th:::_.:O:::.::.f___:V~i:.:r:..:g~i=:' n~"':i~a~-----------------------

i 2. ce:'".<i.!n matter of controversy, in our said Court d~pe!1riing ~nd !lnder.ennined, between ----------

L----------+----C.::.=o::mm=::o=n~ealth of Virg_~I'.l;!,~a.__ ________________ . ____ , Pln.intit!, 

nd -------L-__ __,T~h.omas Drumheller Detendant, 

ho stsntls cb&..rged wffo _hbil,,.\olu.,,c...it~i!,jo~nu._ __________ .... -----------------------

nd ha;re then there: tllis wr1t. 

Cieri-: 
___ • )SiX~vf.ou1 sa!d Court. this -S:th- day of 

--
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.. , . 
. ~ ..... ,Th~ c>:,.,.,:i:::,.· :,' .. ::·· .. :G 

I 
) 

Warren 
To t!w Si.;:;·':: :n· Gr:y Police Of ficr:r of ----- -·---··-----.--f>---

1 
/,--' I 
)Y 

WE (;fj'.·.~:··o: . .\i~D YOU, Thut you summon Robert Atkins, 2~0"""4~V"-1=·~...._.A.!.J..._iiJ..::t.-><...1..u.i.s~-!:..b.l.!ll!"-'~::t..S.al..b.J.._-l 
.·· ~;o ... (.....> . I 

Virginia, ··sheriff Lynn C. Armentrout, c/o Warren Count:;r Shed ff's Department, 1charles r. 
. . ;;/ 

Sturdivant, c/o Front Royal Police Department. Paul .I Krieger, c/o Front Royal Police 

Ii 
Department, James E. Roop, c/o Warren County .Sheriff's Department, Haward Byoi:i, c,lo FBPD 

to appear oetore the 

of Warren County 

________ 2_6_th ___________________ General District Court 

.-- at __ Front Royal, Virginia 

.,.. 15th January 19 
Or! _;,.e _____ day ol' -----~-------· ~ 80 at 2 :OO o'cloc-k __.p __ M, to testify and 

the tY-Uth to say in beh.s.11'. of _ _:C:.:o::;mm:.::.:::o:::n:.:.w:.:.::e~a:.:l:.:t::h.:....;.o=f_V:.::.i:.::r::.::g:i.:1:.;· n=i,,.,a..._ ________________________ 
1 

i.n ~.certain matter of controYe.rsy, in our said Court dt!pending and undetermined, between----------• 

Plain tltt. 

rmd Thomas Drrnnhel 1 er , Defendant 

And ha\re then there th!s vmt. 

Mildred A. Ryman 
Clerk 

___ , xmdx:x' of.our said Court, this 9th WfTNESS, 

January 80 
~---,-~-~~--~~~---· 19~~-

8 



1 n:e :~_.c;r~·l::::·~c .. ~~·,v/ .. ;~··.~::.:.~1 ot y irg:i.!~~C1, 
l 

\·ia~cn:m County 
To th;; S;':erifi rJ-:- (!!.·,,; PolU:e Officn of --·-------

171..,., CO' .. "'·~-"' vou ~ ~~qr;r W. Fox, c/o FRP.D,
11

Eddie Fox, Route 522 South, 
u,Ci ' :•1 :-',1•.:'; u 1 , l uat you sumrr.on --------------------------------

~~ .~ 
______ F_l.~ont Royal, '.>Robert Atkins, 204 Virginia Avenue, Front Royal, VA,CSheriff Lynn c. 

n ·1 
Armetjtrout, c/o Sheriff's Department, Charles L. Sturdivant, c/o FRPD~ P. J •. Krieger, 

i (.LW' 
c/o F;RPD,· James E. Roop, c/o Warren Cty. Sheriff's Dept. Howard Ryon. c/o FRPD 

26th 
to appear before ~he --------------...,---------------General District Court 

on the 12th _ day oi' _F_eb_r_ua_rY ________ , 19_ao__..._ at 2: 00 o'cloc-k _P_. __ M, to testify and 

the truth to say In. beha!r o1' ------'--------C.;...o.;...mm:..._o.;;:.n;.;;.w~e.;;:a.;:;;;l""'t-"h--"'o..;;;;f_. _V..;;;;i..;;;;r_q=i;..;..n_,i .... a..._ ___________ _ 

!n a c~rtain matter of controversy, in our said Court d~pending and undetermined, between.---------

Commonwealth of Virginia. _____ . Plaintiff, 

----T~h~a~m...,..a~~~F~-~D~r~urn~thusce~l~l~e~r.....__ _______ ~---------------------· I>efendant, 

who stands charged with abduction 

And have then the~e this writ. 

WITNESS. 
Mildred A. Ryman C1e·rk 

----------------------,-~~of. our said Court. thi8 31st day of 

-===============================-~ 
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SUBPOENA 
FOR 

WITNESS 

··-·· ·----· ... ··-·· --............... -· .. --.... -------··· ....... -........... ... 

· Court .................................................................................. . 

th · day o1 
----···········-···-·-·-·· e............. ... :J ••••• . 

J 9 •.••.•. 

r<~ ;i.~fed Oil l':':'.! Lf o;..,~,.,.,,., 19~ 
·, ·h:. ti,, ~0·•1·.~,, "'T V1•1,".•.·ren, \'a., b•y delivering a .LJ :11 111} \..I 1 .. •'-J V, V 

·;.;:;:.::·is; to -~~?t. -F".: C 
pr;r·:on. ·---

,l.( .. ~/nr.Q...r.fr)• ..... _( . • 

Sheriff, County or Warren, Va. 

Sy Oeputy Sh~rlff 

j 
.,.-·· ... 

\ 

J..c.~ 

~f 
County of 'Narre~. Va. 

By Oep~;ty Shcn1 
... · 



D:e.-c.!.i:..rt N,;-•.........•............•.••.. 
---··-

' ..................................................................... 

'" 
( 
( 

SUBPOENA 
FOR 

WITNESS 

.......... --............................... ·-· ............. -......... _______ ........... -· .. 

··················· ······ ............. .............. Court 

tlae ................ day 0/ ............................... , 

19 ..•.•.. 

·f::xGcutc< :Jr: ·t:-;c; I/ c.rr-_;:r;.;J'f . 19£Q 
within the Ccu;;ty of W<:;Tc:n, Va., by de!ivering a 

in writing to Andy f?c cLf' ff e. c 
in person. 

t...C . .4.A~~ 
·sheriff, County of Warren, Va. 

11. 
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1.4 

IN THE CIRCUIT COURT OF WARREN COUNTY 

COMMONWEALTH OF VIRGINIA 

v. FELONY AT LAW NO. 5480 

THOMAS FRANKLIN DRUMHELLER Defendant 

MOTION TO SUPPRESS 

TO THE HONORABLE JUDGES OF SAID COURT: 

COMES NOW Your Defendant, Thomas Franklin Drumheller, 

by Counsel, and moves to quash the search warrants attached 

hereto and to suppress as evidence the articles taken by means 

of such search and seizure and any evidence gained by means 

of such search. 

The grounds for this motion are: 

1. The warrant was illegally executed. 

2. The warrant was insufficient on its face. 

3. The property seiz.ed was not sufficiently described 
by the warrant. 

4. There was no probable cause for believing the 
existence of the grounds on which the warrant 
was issued. 

5. By reason of the foregoing, said search and 
seizure was unreasonable in violation of the 
Fourth Amendment to the United States Constitution 
and Defendant was compelled to give evidence against 
himself in violation of the self-incrimination 
clause of the Fifth Amendment. 

DATED: /':; tA{\-...., \ qC(:V 
~~-l-1-'--"'-'-~,:--'-'-_;;_:;;_~~~-

Respectfully submitted, 



I • 1 a . J. Da~ie Pon , II, Esquire 
Court House Square 
FrontiRoyal, Virginia 22630 

William B. Allen, III, Esquire 
Allen' & Allen 
Attor~eys at Law 
126 W~st Court Street 
Woodstock, Virginia 

Counsel for Defendant 

CERTIFIC'.A1E 

: I hereby certif-y that I delivered a true copy of the foregoing I 
rtion td Suppress to David c. Crunp. Jr. • Crnm:inwealth. s Attorney. at .~ - . I 
~ffice a4dress being Court Hquse Square, Front Royal, Virginia, this· 1~¥ day of· 
11 : . . 
' y, 198Q. 

~ 

\.::_...? "
1 Counsel c 

c 

- ~ .. '"-:--- ·-·.-· --·•.;· · .. ·--~. -. 
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!i VIRGINIA: IN T .riE CIRCUIT COURT OF ViXUGE!-I COUNTY 
l! 
ij .. 

l1~0MMONWEALTH OF VIRGINIA 

v. Felony AT LAW NOS. 5430, 5437, 5438, 5480 

1/ l THOMAS FRANKLIN DRUMHELLER 

I 
I 

·Defendant 

0 RD ER 

j · 
I THIS 18th day of June, 1980, came the Commonwealth, by her attorney; 

and also came the Defendant, Thomas Franklin Drumheller, in person and by· his '1• 

~ . ~ 
court-appointed counsel, J. Daniel Pond, II, Esq. and William B. Allen, III, 

Esq •. Also came Linda G. Logan, Court Reporter, who was previously duly sworn 

well and truly to record the felony proceedings before this Court on this date, 

for a hearing on the defendant's motion to suppress evidence seized pursuant 

to certain search warrants. 

In consideration of the evidence presented to the Court and the 

a~guments of counsel, it is the opinion of this Court that said motion be denie 

for the reasons as stated in the record. 

WHEREUPON, the Defendant moved that hearings on defendant's motion 
I 

I 
to quash the arrest warrant, and for a change in venue be continued until July 

17, 1980, at 9:30 a.rn. There being no objection by the Commonwealth, said 

11 

I 
i 
I 
I 
I 
I 
I 
I 
I 
I 

II 

motion is granted. 

The accused is remanded 

SEEN: 

16 

./ 
to the custody of the Sheriff. 

l!i(};/frhu 
ELLIOTT MARSHALL, Judge 
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COM."'10NtvEALTH OF VIRGINIA 

County of Warren, to-wit: 

IN 'IHE CIRCUIT COURT OF WARREN COUNTY JANUARY TERM, 1980 

THE GRAND JURY CHARGES THAT: 

On or about December 7, 1979, in the County of.Warren, Thomas 

Franklin Drumheller, did unlawfully and feloniously kill and murder one Hope 

Rogers htkins against the peace.and dignity of the Commonwealth, in violation 

of Sect~on 18.2-32 of the Code of Virginia, 1950, as amended. 

A True Bill: 

FOREMAN U 
·- .... , 

WITNESSJ?S: 

II ~4l 
II 
Ii 

1.7 



!j COMil()~·TWEALTH OF VIRGINii\ 
~ l 
ii 
!I 
·I 
I; 
I' 

JI 
d 
'I ,, 
ii 
ll 
,1 

ii 
ii 
II 
ll 
Ii 

I! 
Ii d 

!I 
11 

1! 
II 
1l 
ji ,, 

11 

ll 
ii 
!j 

I! 
II 
f: 
11 1! 
11 

l! 

18 

County of \i.Jarren, to-wit: 

IN THE CIRCUIT COURT OF WARREN COUNTY JANUARY TERM, 1980 

THE GRAND JURY CHARGES THAT: 

On or about December 7, 1979, in the County of Warren, Thomas 

Franklin Drumheller, did unlawfully and feloniously use and display a firearm 

while committing murder, in violation of Section 18.2-53.1 of the Code of 

Virginia, 1950, as amended. 

A True Bill: 

i[L"11('· I 
I 1 e1 t!///;', 

.I '· ""~;;(W 

FOREMAN 

WITNESSES: 

....__ _______________________________ ---



. ! 

COMI(jml~IEALTH OF VIRGINIA 

County of Warren, to-wit: 

IN THE CIRCUIT COURT OF WARREN COUNTY 
I 

i 
I 
I 

THE GRAND JURY CHARGES THAT: 

MARCH TERM, 1980 

On or about December 7, 1979, in the County of Warren, THOMAS F. 

' I 
I 

I 
DRUMHELLER, did unlawfully and feloniously, by force, intimidation and without! 

I 
lega:l j us ti fication or excuse, seize, take, transport, detain and secrete the i 
pers:on of one Hope Rogers Atkins, with the intent to defile said Hope Rogers 

Atkins, in violation of Section 18.2-48 of the Code of Virginia, 1950, as 

amended. 

WITNESSES: 

A1i( /? o <7" r {( £0 X 
~ I 

fJfiJ/£5 T!Glf/6~ Ti3 fZ 

~ i.)1J o Z:8orlr!faV11..-, v+. 
7 
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THIS 27th, 28th and 29th days of August, 1980, came the Commonwealth, 

by her attorney and also came the Defendant, in person and by his court-
; -

appointed counsel, ':J. Daniel Pond, II, Esq. and-William B. Allen, III, Esq. 

Also came Linda G. Logan, Court Reporter, who was previously duly sworn well 

and truly to record the felony proceedings before this Court on this date. 

WHEREUPON, the Defendant moved to sever the charge contained in 

case #5437 and to continue this case for trial at a later date, said motion 

being objected to by the Commonwealth. In consideration of the arguments of 

counsel, the motion is hereby granted and case #5437 charging a violation of 

Virginia Code Section 18.2-308.2 is hereby continued until September 11, 1980, 

at 9:30 a.m. for the purpose of setting a trial date. 

WHEREUPON, the Defendant moved to waive trial by jury in cases 

#5430, #5438 and #5480, said motion being objected to by the Commonwealth. 

The Commonwealth having refused to agree to a waiver of trial by jury, the 

Defendant's motion is hereby denied. 

WHEREUPON, a felony venire of 20 heretofore summonsed was examined 

by the Court and counsel. In the course of the voir dire, the defendant 

moved for a mistrial, said motion being denied for the reasons stated in the 

record. After examination, the panel having being found to be without objection, 

counsel for the Commonwealth and the Defendant alternately struck the names of 

four (4) jurors each, until there remained a panel of twelve (12) who were 

thereupon duly sworn. 

WHEREUPON, counsel for the Commonwealth and the Defendant presented 

their opening arguments, and the Commonwealth presented her evidence and then 

rested her case. The Defendant thereupon moved to strike the Commonwealth's 

evidence, said motion being denied for the reasons as stated in the record. 

WHEREUPON, the Defendant presented his evidence, and then rested his 

case. The Commonwealth then presented evidence in rebuttal and then rested 

her case. The Commonwealth and the Defendant having rested their respective 

cases, the defendant renewed his motion to strike the Commonwealth's evidence, 

said motion being denied for the reasons as stated in the record. 

The Court r:aving instructed the j c;;~y as to the law of the case, 

counsel presented th-::!ir closing arguments ar.d the jury retired to consider 

the verdict. After .due deliberation, the jury returned and announced its 

verdict as follows: 



·: 

In case #5430, "We, the jury, find the defendant guilty of first 

degre¢ murder and fix his sentence at life in prison. Signed, Russell F. 

Wilson, Foreman. II 

In case #5480 I "We, the jury, find the defendant guilty of abduction 
,j ., 
·' with ~he intent to defile and fix his punishment at life in prison. Signed, 

Russell F. Wilson, Foreman." 

In case #5438, "We, the jury, find the defendant guilty of using a 

firearm in the commission of a felony and fix his punishment at one (1) year 

in the State Penitentiary. Signed, Russell F. Wilson, Foreman." 

WHEREUPON, counsel for the Defendant moved to set aside the verdict 

as contrary to the law and the evidence of the case, and requested time to 

.. prepar~ argument. And there being no objection the part of the Commonwealth, 

. the Defendant's motion for a continuance is granted, and case #5430, #5438 and 

·: #5480 are hereby continued until October 2, 1980, at 1 o'clock p.m. for a 
:: 

H hearin~ on defendant's motion to set aside the verdict. 
<i 
\! 
,1 ,, 
/'. 

WHEREUPON, the Defendant moved for a presentence investigation and 

ii report and there being no objection on the part of the Connnonwealth, the ,, 
:; motion .is granted, and the State Probation and Parole· Officer is hereby 

i: directed to submit his report by October 2, 1980, at 1 o'clock p.m. 
ii 
i' The Court certifies that at all times during the trial a public. 

, address system was furnished and functioning with loudspeakers at the 
i'. 

;: 
1' 
:! 

Defenda!nt's table, and with microphones at the judge's bench, the witness 

stand, :the prosecutor's table and counsel for the Defendant's table • 
./ . 

And the Defendant is remanded to the .cJ~!oJY, of the Sheriff. 

ENTER: 9110! ~ . I 

SEEN: 
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VIRGINIA: IN THE CIRCUIT COURT OF WARREN COUN'l'l: 

~OMMONWEALTH OF VIRGINIA 

v. Felony 

I 

/THOMAS FRANKLIN DRUMHELLER. 

Defendant 

0 R D· E R 

AT LAW NO. 5430, 5438, 
and 5480 

T.HIS 25th day of October~ 1980, came the Commonweal th 

by her attorney and also came the Defendant, Thomas Franklin Drum-

heller in person and by his court appointed counsel, J. Daniel 

J ' Pond, II, Esq. and William B. Allan, III, Esq. Also came Linda 

G. Logan, Court Reporter, who was previously and duly sworn well 

and truly to record the felony proceedings before this Court 

on this date. Also came MelvinC. Medved, State Probation and 

Parole Officer. 

WHEREUPON, a hearing was held on Defendant's motion to 

set aside the jury verdict, and in consideration of the arguments 

of counsel the motion is denied for the reasons as stated in 

the record. 

WHEREUPON, the State Probation and Parole Officer submitted 

his presentence report as previously directed by the Court, and 

he was examined on said report. 

The Court then demanded of the Defendant if there be any 

reason why judgment should not be pronounced against him according 

to the law, and the Defendant thereupon made a lengthy statement 

to the Court, however, nothing being offerred in delay of judgment, 

in accordance with the jury verdict, the evidence heard in open 

court, and the report of the State Probation and Parole Officer, 



it is the judgment of this Court that case no. 5430, the Defendant 

is guilty of first degree murder as charged in the indictment, and 

, he is sentenced to serve life--in-the State Penitential:-y and -to -pay 

!the cqsts of the prosecution; in case no. 5480, it is the judgMent 

of this Court that the Defendant is guilty of abduction with the 

'intent to defile, as charged in the indictment, and is sentenced to 

serve life in the State Penitentiary and to pay the cost of this 

prosedution; and, in case no. 5438, it is the judgment of this 

Court that the Defendant is guilty of using a firearm in the com-

mission of a felony, and he is sentenced to serve one (1) year in 
./ 

the state Penitentiary and to pay the costs of this prosecution. 

·.The sentences hereby imposed in each of the above-stated cases 

'shall be served consecutively to, and not concurrently with, each 

:: other .. 
;: 

Upon motion of the Defendant, without objection by the 

\. Common'ViTealth, the transcript of the above-styled trial, and all 

' preliminary matters leading to trial, is hereby made a part of the 
~ I . 

' record. 

SEEN: 

./ 
.AND the Defendant is remanded to the custod/,of the Sheriff. 

/p/3/ ~ ENTER: 

., ESQ. 
rney 

HENRY H. WHITtNG, Judge 

The Defendant is entitled to 314 days credit for time 
spent in jail awaiting trial as of October 25, 1980. ~3 



24 

ASSIGNMENI'S OF ERROR 

1. The Court erred in denying the Defendant's Motion to suppress 

the evidence that was obtained pursuant to the search warrant. 

2 •. The Court erred in failing to quash the arrest warrant. 

3. The Court erred in denying the Defendant's Motion for a 

change of venue. 
· 4. The Cotirt erred iri refusing to dismiss the charges against the 

Defendant on the grounds of misconduct by agents Canoonwealth 

denying effective assistance of counsel to the .Defendant . 

. 5. The Court erred in admitting the testarmny of Dr. William F. Enos as 

evidence of intent "to defile". 

6. The Court erred in denying the Defendant's M:Jtion for a mistrial 

after the testarmny of Corrmonwealth witnesses Russell Jenkins and 

Billy Chapman. 

7. The Court erred in.overruling the Defendarit's MJtion to set 

.aside the y~rdict of . the jury. 



VIRGINIA: IN THE CIRCUIT COURT OF WARREN COUNTY 
) 

COMMONWE:l).LTH OF VIRGINIA 

v. Felony AT LAW NOS. 5430, 5437, 5438, :5480 

I 
THOMAS FRANKLIN DRUMHELLER 

'· Defendant 

0 RD E R 

THIS 18th day of June, 1980, came the Commonwealth, by her attorne 

and also came the Defendant, Thomas Franklin Drumheller, !in person and by his· 
./ .;' 

court-app:ointed counsel, J. Daniel Pond, II, Esq. and William B. Allen, III, 

Esq. Also came Linda G. Logan, Court Reporter, who was previously duly sworn 

well and truly to record the felony proceedings befo~e this Court on this date 
1 for a hearing on the defendant's motion to suppress evidence seized pursuant 

to certain search warrants. 

In consideration of the evidence presented to the Court and the 

arguments of counsel, it is the opinion of this Court that said motion be deni 

for the reasons as stated in the record. 
I 

WHEREUPON, the Defendant moved that hearings on defendant's motion 

to quash the arrest warrant, and for a change in venue be continued until July 

17, 1980,,at 9:30 a.rn. There being no objection by the Commonwealth, said 

motion is,granted. 
/ 

The accused is remanded to the custody of the Sheriff. 

~~~ 
ELLIOTT MARSHALL, Judge . 

SEEN: 
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ll 
l 
l 

COMMONWEAL'rH OF VIRGINIA 

County of Warren, to-wit: 

IN THE CIRCUIT COURT OF WARREN COUNTY 

THE GRAND JURY CHARGES THAT: 
fJUJCMf;ee. J-W?> Dcct;..l~ . 

. JANUARY TERM, 1980 

On or about D~Wie~ 1, 1979, in the County of Warren, Thomas I l. 
I· l Franklin Drumheller, did unlawfully and feloniously, knowingly and intention-
j 

I 
I 

11 
I 
i 
I 
I 

I 
I 
I 

I 
I 

II 

I 
II 

ally possess a handgun after having been convicted of a felony involving the 

use of a firearm, in violation of Section 18.2-308.2 of the Code of Virginia, 

1950, as amended. 

A True Bill: 

·,r;JlT Ii_/· . . ( /' ' .~.•t . 
~ U'.faUf ~.:.u,._ . 

FOREMAN 

WITNESSES: 

l 1L H\l"f(~J~h 
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VIRGIN'.IA: I~T THE CIRCUIT COURT OF ~'JARREN COUNTY 

~OMMO~WEALT~I OF VIRGINIA 

v. Felony AT L.r..W NO. 5437 

I 
I ., 

··'THOMAS FRANKLIN DRUMHELLER 

Defendant 

0 RD ER 

THIS 25th day of October, 1980, came the Commonwealth, by her 

attorney and also came the 

his court-appointed 

Defendant, Thomas Franklin Drumheller, 
./ 

counsel, J. Daniel Pond, II, Esq., and 

in person 

William B. and b~ 

./ 
Allen~ III, Esq. Also came Sandy Moser, Court Reporter, who was previously 

duly ?worn well and truly to record the felony proceedings before this Court 

on this date. Also came Linda G. Logan, Court Reporter, who was previously 

duly sworn.well and truly to record the felony proceedings before this Court on 

this ~ate. 

WHEREUPON, a hearing was held on the Cornmownealth's motion to amend 

the indictment in the above-styled case, said motion being objected to by the 
' 

Defen~ant. In consideration of the arguments of counsel, the Court hereby 

grants the motion, and the indictment was amended to read as follows: 
I 

"The Grand Jury charges that on or about November and December, 1979, ,/ 
I \ 

!l- :;/ 
in th~ County of Warren, Thomas Franklin Drumheller, did u~lawfully and 

I 

felon~ously, knowingly and intentionally, possess a handgun after having been 

convicted of a felony involving the use of a firearm, in violation of 

Section 18.2-308.2 of the Code of Virginia, 1950, as amended." 

WHEREUPON, the accused was rearraigned, and upon being rearraigned 

on the amended indictment charging him with a violation of Virginia Code 

• i 
Sectipn 18.2-308.2, and being asked how he did plead thereto, the accused .did 

27 



answer and say that he was not guilty of the charge therein made against him. 

WHEREUPON, a felony venire of twenty (20) heretofore summonsed was 

examined by the Court, and by the Commonwealth, and by counsel for the Defendant. ______ ,__ __ ~-------

Five (5) members of the venire were excused for cau!;:;~, and replaced by :five 

(5) alternates heretofore su:n.monsed who were likewise examined by the Court, 

by the Commonwealth, and by counsel for the Defendant. The panel being 

found to be without objection, counsel for the Com.monwealth and the 

Defendant then alternately struck the names of four (4) jurors each, until 

there remained a panel of twelve (12) ·, who were thereupon duly sworn. 

WHEREUPON, counsel for the Commonwealth and the Defendant presented 

their opening arguments, and the Commonwealth presented her evidence. During 

the course of the Commonwealth's evidence, the Defendant, Thomas Franklin 

Drumheller, became disruptive, consistently ignored the directions of the Court. 

and made repeated outbursts. It appearing that the Defendant was uncontrollable 

and completely unresponsive to the Court and his counsel, the Court then 

directed the Sheriff to remove the Defendant from the courtroom, and the trial 

proceeded in the Defendant's absence. The Court on several occasions during 

the recesses and out of the presence of the jury offered the defendant the 

opportunity to return to the courtroom upon his promise that he would address 

his objections to his counsel and would not otherwise disrupt the proceedings. 

On each occasion the defendant refused to so promise, remained disruptive, and 

was ordered removed from the courtroom. The Commonwealth. then completed the 

presentation of her evidence and then rested her case. Counsel for the 

Defendant thereupon moved to strike the Commonwealth's evidence, said motion 

being denied for the reasons as stated in the record. 

WHEREUPON, the Defendant was returned to the courtroom and out of 

the presence of the jury was advised by the Court and his counsel of his right, 

but not his obligation, to testify, the fact that no comment could be made of 

~~ his failure to testify if he did not choose to do so, and the fact that if he 



did choose to testify he would be subject to cross-examination. Having been 

so advised the defendant elected not to testify in his own behalf, but still 

refused to promise the Court that he would not be disruptive, and was thereby 

again ~emoved from the courtroom. When the jury was recalled, the Defendant 

rested his case and presented no evidence on his own behalf. 

The Defe!1.Jant then renewed his motion to strike the Commonwealth's evidence, 

said motion being denied for the reasons as stated in the record • 

. The Court having instructed the jury as to the law of the case, 

counsel pcesented their closing arguments and the jury retired to consider 

their v1erdict. After due deliberation, the jury returned and announced their 

verdict as follows: 

"We, the jury, find the Defendant guilty of knowingly and intentionally 

possess~ng a handgun after having previously been convicted of a felony 

involving the use of a firearm, and fix his punishment at five (5) years in 

the State Penitentiary. Signed, Arthur Oswood Smoot, Jr., Foreman." 

WHEREUPON, counsel for the Defendant moved to set aside .the verdict · 

as cont~ary to the law and the evidence of the case, and presented argument 

in furtherance of their motion. In consideration of the arguments of the 

Defendant and the Commonwealth, the Court is of the opinion that the motion 

should be denied for the reasons as stated in the record. 

WHEREUPON, on the Commonwealth's motion, wihtout ojbection by the 

Defendant, the above-styled case #5437 was thereupon combined with case 

#5430, #5438 and #5480 for the purpose of sentencing, and thereupon, Linda G. 

Logan assumed the duties of Court Reporter. 

The Defendant having been returned to the courtroom~ the Court 

then dem<iinded of the Defendant if there be any reason why judgment should not be 

pronounced against him according to law, and the Defendant having made a 

lengthy statement, but there being nothing offered in delay of judgment, in 

accordance with the verdict of the jury, the evidence heard in open Court-,_.and 
29 



the report of th.e State Probation and Parole Officer previously ordered in 

case #5430, #5438 and #5480, it is the judgment of this Court that in case 

#5437 the Defendant is guilty of knowingly and intentionally possessing a 

handgun after having previously been convicted of a felony involving the use of 

a firearm, as charged in the amended indictment, and the Court does sentence 
~/ 

the Defendant to five (5) years in the State Penitentiary, and he shall pay 

the costs of this prosecution. 

The Court certifies that at all times during the trial while the 

Defendant was present, a public address system was furnished and functioning 

with loudspeakers at the Defendant's table, and with microphones at the 

Judge's bench, the witness stand, the prosecutor's table, and counsel for the 

Defendant's table. The Court further certifies that loudsp~akers were furnished 

adjacent to the courtroom where the Defendant was initially placed after being 

removed from the courtroom. However, when the Defendant's disruptions in this 

adjacent room became so loud as to be plainly audible in the courtroom, the 

Court ordered the Defendant returned to his jail cell to prevent further 

disruptions potentionally prejudicial to the Defendant, and no loudspeakers 

were available in the jail cell. The Court further certifies that the Defendant 

was afforded ample and repeated opportunities to recant his disruptive ways, 

but the Defendant repeatedly refused to respond to the directives of the Court 

and his appointed counsel. 

Upon motion of the Defendant, without objection by the Commonwealth, 

the transcript of the above-styled trial and of all preliminary matters leading 

to trial, is hereby made a part of the record. 

The Defendant is entitled to 314 days credit for time spent in jail 

awaiting trial as of October 25, 1980. 
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And the Defendant is remanded to the 

ENTER: 

SEEN:· 

1/ 
custody of the Sheriff. 

11/6/go 

--
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ASSIGNMENTS OF ERROR 

1. · The C.ourt erred in denying the Defendant's M:Jtion to Suppress 

the evidence that was obtained pursuant to the search warrant .. 

2. The C.ourt erred in failing to quash the arrest warrant. 

3. The Court erred in refusmg to dismiss the charges agamst the 

Defendant on the grounds of misconduct by agents Conrnonwealth 

denying effective assistance of counsel to the Defendant. 



Searc·h Warraflt 

(Rule 3A~ 27) 

To Roger w. Fox (I) nr 
any other Authorized Officer: 

j 

You are :hereby commanded in the name of the Commonwealth forthwith to sean;h 

Apartment 1#10 Riverside Motor Court, State Rt. 340 S. 
I (Place to be searched) 

for certain concealed property, namely Hope Rogers Atkins, a:nd/ or personal effects of Hope 
I (De5':ribe property) 

Rogers AtkiJs. 
I 

and to produce the property, if it be found, before the 

I General District Court 

!
~~~~~~~~~~~~~~~~~ 

(Designation of Court) 
I 

On the basis of the sworn statement(s) of _R_o_ge ___ r_W_._F_o_x _______________ _ 
I 

the undersigne~ has found probable cause to believe the search should be made in relation to thl' 
I 

offense (s) of . Abduction (1) 

I 
Issued at : 4 :00 p. m., December 8 . 19 -12..._. 

(I) 

l2) 

I .Ja:k~ 
(Signature of Issuing Officer) 

W. E. Dowell 
Magistrate 

(Title of Issuing Officer) 

Insert tlesignation of officer. e.g.. the Sheriff of Accomack County. or any Policeman of 
Akxarldria City. · 

I 
Giw a'brief description of the offense in relation to which the search is to be made, 
e.g .• the murder of John Doe; possession of narcotics. 

I 
j 

I 
I 
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A·Jfidavit for Search Warrant 

(Hull' 3A ::!7) 

~tllh' or \'ir~nia 
County l~) of -- _W~-~---- ------------ .. -------- ---------·-·------·----------------·-

Before me, the undersigned, this dav came ____ ~..l'lr .. _)!_._ .. lo;..: ____ ·---------------------··----------------------------- -- ·· ·· -----------------
• (Name of affiant) 

who, after being duly sworn, made oath that: 
(1) He has rea£>on to believe that on the premises known as _River.d.de __ !foto.r. __ caurt •. Itt..;!&OS.._--J.pt.#10 

___ __1_?_~1--~!---~~l ______ ---· in the county ~) of __ J!~JJ.--------------------------------------------------· ------·----·--------------· 
there is now being concealed certain property, namely .:t!P __ llope._Bopra-1tk1n•,. ... 2-. . .Penon•L.tteo.ta--ot 

-- .. JIQn .. A~•-···------ .. ----------------------·------·------·-····--· --- ··---- . . 
(2) He bases his belief that such property can be found on those premises on the following facts: 

. On._the. mo.mi.ng .. o!. the._ abduction. _a_ .cu.~liting Drmlheller•-a. . .car--vas-oeen--leavins--~--ana--ot 
~-~---~~---«>~--A~e>:U.9-11-. -~~t--~~~~-~~--~t __ i.ddift!JL.Laun.dmmat on. __ :12~7~19 ___ and. __ that.-.on.--~ 
12.~~79 __ ha __ ahook.._.a. .. dildc.._t.t __ :bQ __ wman . .cm . ..R.t.$24--&l.SG--th&t.--'th•--.bfom&tion--he-·hu·-i•--that 

~u-'-~--"-~---~Q~ ___ fo1: .. wue:\ .. _e_•ma.l...ac:t.a... ___ ·---------------------------------------------------------------------------·---·---·-----
• <3> (a) He has personal knowledge of the facts set forth in paragraph (2). 

or 
"'(3) (b) He was advised of the facts set forth in paragraph (2) by an informer. This informer's credibility 

or the reliability of the information may be adjudged by the following facts: ..EJ8ld.tneaaea __ mid .. pereonal ---

obeena.1:.1.cm_. of .past_. act a_ . .s.uzi._b,y. __ 2 __ 0..ther .. ¥1.tnesses...-------------------·---------------------------------------- . - --------------· 

(4) {a) The offense in relation to which the search is to be made is: __ Abductiona-------·-·····---·-------·----··--·--------

_______ ..... __ ..................... --------- ·----------···----~-----------------· ------------··----- ·------ -------------------··----------------. -- ·-- .. -- ----- --· ----- - ·- .... ---------------------- -- .. 

(4) (b) The grounds forrsearC'h and seizure are established by the following facts:•• ---------------·-----·-----------
___ Jl .... ~~-9.~~--y~);l_'-~~~---~---~-~~--i•_ll!"~--~•- ~l __ i:;~ ___ 12~1~19_. _____________________________________________________ ___ 
____ 2} __ --~-at __ aho_alc__a_ diiclo__.at __ hn. other womam._12P-04 .. 79. _______ -----------. --------------- ---- ---------------. -------- -- - --· 
____ 3) _____ ~~-°-t . .1_e ___ ~g~ __ f.or ___ o_~n.eJ.xi_mijllat .. s£.XU.al __ ac_ta.. _________________________________________________ ·----- . --·-----·-·-----

------- ----··---·----------- -------- -------- ------------- --- . ------------·--- --- --·------·--··· . --- . . . .. --- . -·---- ··--. -- ---- ---- -- . . .. . . 

•(5) (a) He has personal knowledge of the facts set forth in paragraph (4). 
or 

•(5) (b) He was advised of the facts .set forth in paragaph (4) by an informer. This in!onner's credibility 

or the reliability may be adjudged by the following facts: --~~---~~-~~--~h~~--~q-~---~~---(:-~-~--~- l•l:t __ ~JL 
--~~~--J~ __ iJ,,,.f! __ ~---ttP~---~--w~ __ .tb_'-~--~b._. ___ m~o.~--~a .. ____ Aleo __ i.t .. is_ . .the __ eama_colo.%. _________________ _ 

----------------------------------· -------- -·-------------------- ·-··-·--·-· ·-·····---~~~-~~~~~-~~~~----:.?2~~--~~<;~--i--;.-_~--·· __ --__ -_·_~---~~~--~--~---~--~~----~~~~~~~--~ 
(Signature of Affiant ) 

Ro.imr ti FO% 
. ·----- ·-·-···---~ .l)1veatlgator ___ ·---- ·-· ---------···· ---------------

(Official Title, if any) 

Subscribed and sworn to before me on·-·--------------·----------··----------------~~-----~-----------------• 197-.:J __ 

----··----·-··---h.JE J ~-.Y.na-~~ 
(Signature and Title) U 

•u subparagraph (a) is applicable, strike out subparagraph (b)- If subparagraph (b) is applicable, strike out subparagraph (a) 
and set focth the relevant facts in the space provided in subparagraph Cb). The informer need not be identified . 

... Give reasons why the property should be searched for and seized. If the property to be searched for is contraband, a des
cription of the property will suffice. If the property to be searched for was an instrumentality of a crime or was stolen or embezzled, 
s.t;t fu,:~h id(;t.5 5Lt.i;.v:r.o µrv0-:J:J1t! Lnu;).c to !;c~i~wc that th~ pro~1 !.y ,;.z.s Ci;i ir.i..Strwoe~tality of a crime or w·as ~clEn or embezzled. If 
t~c prcpe:iy to be ~ca:-:~b:d for is pro;ierty that was used or is t.:dn,; :.:sed in committing a crime, set forth far.ts showing pro
bable. ca~e to .believe the pr~perty was used or is being used to commit a crime. If the property to be searched for is property 
const1~utmg evide~ce of a c::me or evidence, that :i particuhr person committed a crime set forth facts showing pro!:able cause 
lo !1~ve that seizure of the prope!'ty will aid in a particuliir :;pp~<'hension or c1mviction. 



ITEM # 

1. 

2 • 
... . ,. .. 

3. 

4. 

5. 

6. 

7. 

8. 

LIST OF PROPERTY SEIZED 

( lj 19. -87, Code of Virginia, as Amended) 

DESCRIPT:T:ON OF PIDPERTY 

,;:.:.1·. ;.- ---··-·"" ....... ·--···· .... -··· 
R.emincrton ··Shotqun ,Ai.itomat.i~·; .. s~ial 0414581 . .... .. 

---· ............ -· .. .. . ··~ .. ·~· ... ::.-- .. -·. ··-
.W.i.ns::hester Mode1·94·36-30, Serial 02398015 

. ..................... . _ .... '.- ............. . 
M()!lel. 93g..-22 Revolver"· 

One green blanket 
.... .. ..... - ·•· ··-· . 

~ ···--···-· .. 
One smaii white ·blank·et ··· ·····-

····-···· .... 

.............. ·-
One tan and brown bed' sneet _____ . .... -·• ... 

One green ... and white·~pi1.Iow -c:ase·--·-· _____ ...... 
. ... . .... ··- ....... -------·· .... 

····· ·--- . 

. .. -·--·- -· 

·-··-··· ..... 

. .. ---·-·· ... --
- ___ .. --··-· .. 

-- ··-····---· 

--------- -.... ·-·-- .. 
.... ---- .. 

Note** 1967. Pl~o'l,ltg·--t-ti~f"'fiara"top-~~;· seized in order to ?.r_<?.«?..~ss •... ·-

vehicle •••. 
... --· --··-· ~ .. ----· ···- ... --------····· .... -·-· 
. .. ----··· -···---····· ......... . -··-··· -·-

......... ·- ·-· ... ···-··- __ .. ---·· 
.................. , --

''' •··-- r ·-· 

______ ... _. 

- . .. ···-· -·· --·····--···-- .... ·-... . ... 

········-······· 

- __ ... _ ... 

{Use. E.~h.~r-. .side . .for-·add1t1·oi'Uil -listing) . . . . . . ...... -··· 
· r, 

1 
___ Ro ___ g_er_·· _ .. w_· ._F_«;_x_ ... _ .... _.-i_· ______ __,,, certify that the above property 

.. --· ... 

was sei~ed after execution of a search warrant at Apartment 10,Riverside Motor Court 

'·. {Location) Route 1 
..,..:"'"' 

on ~~D.ed~e~mb....,.;~r;-;8•'•1~9-7_9 ___ __ 
'· ~date) 

I 
Sul)<scribed and sworn before me, 

Notary Public in and for the (County) 

Front Royal, Vi_rginia 
22630 

(Title) . 

_D ....... e'"b ... r .... a..._.L....._. _B,..o..,.q..,e ... r ______ , a. 

(~j of Warren /J . 
this 1bth day ot __..D __ e_.c __ em .... b-..;;;e=r--_,, 1979 "• ~1 I / fl ). 

' . A ~ ~ A " . _f J::_. ,? / . .. ._..t/'/J e1 
- (NOTARY PUBLIC) 

My comm1$sion expires August Jf'I 
\ 35 



.. .. . . 

LIST OF PROPERTY SEIZED 

ITEM # 

( 13 19. -87, _Code of Virginia, as Amended) 

DESCRIPTION OF P:OOPERTY 

.. 

36 

1. 

2. • 

3. 

4. 

5. 

6. 

7. 

a. 

9. 

10. 

11. 

I, 

Ti:ssoe· · Paper 
-··· ...... . -- ... _ ...... -

. .......... .,._ ...... - .... .. ... . 

······-····- _ ........ . 
Brown Bag containing prophylactics (Rubbers) 

Box oP..i:2 bullets ,. 
.. . . . . --· .... ·- ._ ........... . 

.. .. ___ .... ____ .... 

. .... . . .. . . . 

12 Gauge Shotgun anununition 
. . .. . -- ................ . 

Assorted nickels, pennies and dimes 
. ... . .. .. -· .... 

Envelope containing.pictur~s ~f nude women 
. ..... ···-·--- ....... ·-· ... . ....... ...... .. 

Gloves · ·--· 

Assort·ed · rolls ·of -pennies 
. ... -- --···-·· 

-· .. - ......... . 
Two Machetti· knives·---·· --····--········-·· 

Shovel 
- ·-· - ·-·- 0 H 

... ··-·····-· .... -.. ----·-· 

- -··· ...... ..... '... . ................ -· .. ... ··-··-··· ..... 

.. ...... ·-·- .. .. .. .. . .. _ ..... - ·-···· -·-·· . 

·-·· ..... .. .. ·-· ... 

- .. _ ........ ~ ...... -

. ··.... 

--·· ··-·· 

....... - .... -· 

(Use--ather side ·ror .. additional listing) 

. ... , ........ - - . 

.... -· ...... ····- .. 

Roger W.Fox • certify that the above property 
------~------~------~---------

was seized after execution of a search warrant at Apt.10,Riverside Motor Court 
(Location) Route 1 

on December 8, 1979 • 
~----_,..(d~a~t-e_J ________ _ 

Subscribed and sworn before me, 

Notary Public in and for the (County) 

Investigator 

(Title) 

Front Royal,Virgin 
22630 

____ o_e_b_r_a __ L __ • __ B_o_q~e_r __ ~--~~--' a 

, 

, (NOTARY PUBLIC) ' 
\ 
'· 

My commission expires August 10, 1982 



A-ffidavit-/or·Search Warrant 

( Hnlf' 3A ::!7) 

~tnh• O( \"ir;.tini:I 
County ~ of W~~---····-··--······· .......... ·- -----·-········· --········-····- .. 

Before me, the undersigned, this dav came ---· _g5?~_;:J~~ .. J'.9-~---· ·-·············---·-··--------···-----------
• · (Name of affiant) 

who, after being duly sworn, ~:nade oath that: . 1967 Plymouth 4 d.r R'l'. 
(1) He has rea!:'on to beheve that on the premises known as . ········--····------------------------······----- ....... --··---····-----

__ 'Y:~-~--¥.~(~~?.'L ........ ____ .. in the county ~ of -~~~---·····-----------·-····--·--·-------------·······-·· ----····-······------···-·· 
there is now being concealed certain property, namely --~-:--~~-P.~.-~$'.9-~ __ !!~~---~~--.P-~?._<?~--~~fE!!.~~~---<?..f 
____ J~~.P~--~~_g~;~-.A~~'!.! _________________ -------· --------- ---· --- ·----- . 

( 2) He bases his belief that such property can be found on those premises on the following facts: 
On the morning ,of the abduction a car fitting Drumhellers car was seen leaving the area of 

- - --. - ·-- ------. --- -- ---- ----- ·-- ------ . . .. --- -- ----- --. -- ---- ------ -- ---- _______ ..,,.. __________ -- -- . ------ -- -- . - ---- -- ---- -- . -- -- ----- --·------ ----- ---- ------- ---- ------ .. - ------ ---- ----··. -- -- ---- -- --
~~~---~1'.~~---0~- -~~~c:~~-~i:i --~~~-~---°-C:~~~~---l!l:! .. ~~~!-~---~~~-~:t .<?.~ . .!~~Q.7.~12 ... ~~--:tP:l!~--2~---~~-I!.~~ 
1.?~.o.tt~79-.. .h~.-~l!9.9.~--~---94!9-9 ... ?!~--~- .. ~C?~~~--C?.11..Rt:.L .. 5.!?~,. _____ U~9 ... 1:.lm~--~~-l.ler .. i.1;1_ .laiol(:'Q __ fQ.r.. .. unJue_t 
s~~-. ~-~ ~ •_ ... -.. ·- .. -------------·---------·------· ----- ----------·---··· . -----.. ------··· --·-·-·· -·· -----.. - .... -···-·· ---· ---.. ---· ----... ------· .. ---- . --------.. 

•(3) (a) He has personal knowledge of the facts set forth in paragraph (2). 
or 

"(3) (b) He was advised of the facts set forth in paragraph (2) by an informer. This informer's credibility 

or the reliability of the information may be adjudged by the following facts: --~~~~~~-1§1.t ... ~.9. .. .P~~~~------
o b_~.!~ll-:t::~.<?.~ -~~ . -~~:t::. -~~.!~ ·--~-!!~-- ~r.--~-- ~~E:~;--~-~-~~~~~-'!1.!.. ....... ----····--·· ---··-·. ········----------------···------ .. ----------·· .. -

(4) (a) The offense in relation to which the search is to, be made is: ... A.~11~~-;~~-·-----------·-·····----------------·····--·· 

(4) (b) The grounds for search and seizure are established by the following facts:•• ····---···--·-·- ------···-·-----

----~J .... ~~~l'-~~~~--:!~~~~-~---~~---~~~~-·-1·~~!~-~~~-- ~~--~_f __ <?~~--~~~-7~1?..! _______________________________ , ---·-----------
_____ _g)_ ____ §~~l>.~9.~.-~h9-9~ .. ~. c;;;i, ~.<? ... ?!~ ... ? ... 9.~ll~~--~Q~~-~--~-g::Q.1±~7.9-.~------------------· ···--------··-· ---· ....... ------·. . ---· ---- ... - -- . 
_____ .)_)_ ____ §~J>e.~:t ___ ;_~--~!?~ .. !'~-~--~-~~-~J.!l __ ~_j_~~~---~-~~-~!~ .. ---------------------···---------------···--·- .. -----···· ................. . 

•(5) (a) He has personal knowledge of the facts set forth in paragraph (4). 
or 

•(5) (b) He was advised of the facts set forth in paragaph (4) by an informer. This informer's cred,tbility 

r the reliability may be adjudged by the following facts: -~-~-!~~~-!~-e~---~!!:~--~-~--~~~---~~--~~~~-- ~-~~~-~E! .. . 
----~~~~-_!~--~~~---~-~~---~~--~~--~:.L~.f'.!-~-~~-~--~~~---~?.~!?~---~--~~~·--~U.~P-~-~-~~--!~~~.!:.~----·- ................. . 

------------------------------·---· --------· -·-------------------- --- ·----··· ·-- -.. -- ----------- :~ ---- ·- .. ------ .. ----------- ... -- --------------· ------------------

-~~~-- ........ ·---~~~-<?'---~-- ···-····-···--··· - ·-·····- ·····-·· 

----------·---~!~n~V6~~~-~~~--~---------· ______________ _ 
(Official Title, if any) 

ubscribed and sworn to before me on ------~·-······-······------ ----·-·····-----~L .. ~---------'"t------·• 19.2.~--

-·--··--~---:·=~~)~~--
·------------ ·---· ----·----- ·- ---····- ..... 

•If subparagraph (a) is applicable, strike out subparagraph (b). If subparagraph (b) is applicable, strike out subparagraph (a) 
set forth the relevant facts in the space provided in s!1bparagraph Cb). The informer need not be identified. 

••Give reasons why the property should be searched for and seized. If the property to be searched for is contraband, a des
riptlon oft~: pr:;c:-!y ·.vi!! ~:l~~;cc. If ~ht: pro.p~rty to Ut s~~r(.i1t:J fvr was Ci!) in~lrunu:ntality oi a criine or was sToien or emOezzJed, 
et forth fact:: show:r.g p:-chc!hle u:usc to believe that the proper'. y was an in.strumentaLty of a crimt: or was stoien oc embezzled. H 
e property to be searched for is property that was used or is b<!'ing used in committing a crime, set forth facts showing prc:>

able cause to believe the property was used or is being i.;sed to commit a crime. If the property to be searched !or is property 
~r:5~~~uting __ evide~ce of ~ ~rime or evidence, that a pa.rticul::1r person committed a crime set forth facts showing protable ~ 

---------------------------------------------------



ji[fldavit for Search Warrant 
-- --- - - --- ---- --

(Hui<' :li\ ::.!7) 

~tllh' or \'ir~illia 
County (City) or __ .W~l1 ___ . ____ ·-··- . _________ ---------------- ________________ _ 

Before me, the undersigned, this day came -----~ye_s_U~t.or __ llQ~~- W. ___ f-Q,X. ______________________ -----. . ·--- --··-------
(Name of affiant.) 

who, after being duly sworn, made oath that: 
6 4 (1) He has reM>on to believe that on the premises known as --~9 ___ 1__~~~~-~------~----~:t. ____ ;Bl~~l; __ ~Qlh __ 

Green...l3o:t.:t.011L. _________________ ---· . in the county (city) of ___ W~~----------·-···-··-··---·----·-·-····------------------·-------------------· 
there is now being concealed certain property, namely --~.l .. ~loli.b~r--~.t_i!:Uh ___ Q_QftID~_i_~L,g,_t_h _ _pl}lP;)_QWil 

-~:t~~~--l--~~-_g_f_J~~~ides_~tj:l ___ ~;l,Q9~.-~J!$.~,. ~that would contain evidence of the crime 
(2) He bases his belief that such property can be found on those premises on the following facts:oi' abductio 

l •.. S.uape~t ___ ha.s ... t.old 4 __ ~1:-~~ _:t~t .. h.~ ... ?!W:Q_Q_1;~d, __ ~Qp_~ _A,:t;~~-------- ·-··- ____ ---------------------·· _____________ -~~--~er. 
2~ --~g~~-1;__ w~---~~-1:-~c:l __ Q?: __ ~~~~~£_9_~_, ___ ;1,9.19-.. ~~--~--~~P:~--~;~--~~~~~-~-;2~-~- _____ ·--------------------
3. ___ ~~P~.Q_1;~-~9l~ __ Qf~l9.~;" __ ~;-~~~--t~~~--~~-~-~~-~A~.Jtl:~-~-~--2~-j;~~--~A-~~- ·~j;---~~~--~~--~:!= ___ ~E~-------

. _1:_~~--~-~--~---9.~µi-~_! ______ (!f)_ _ _y;~~-~--~-~g_+_!~ __ l?r ___ ~--~}-~~~-~~~-~-~~~-~---------·-·-----------·--·---·-----
•c3) (a) He has personal knowledge of the facts set forth in paragraph (2). 

or 
& (3) (b) He was advised of the fact!'I set forth in paragraph (2) by an informer. This informer's credibility 

or the reliability of the information may be adjudged by the following facts: --~~---~ __ J_'?:!!!.?:~~~---~~--~---------
.... -~9~S-~---~Q j;~~--~~E~~~---~! __ ~_f:f.~~~1i ... ~~~-~--~~---aj._~ __ p~_C?.P-!!i! .. ?!~~~--~.<?-~~!_o~--~- ---------------

.. ____ will.iJlg. _:to .. testify _in ... c.our:t .• _ .. --------------------------- ·---· ___ --·--··------------- _____________ . -----------------·-----·-·----------·-·-----------
( 4) (a) The offense in relation to which the search is to be made is: --·- .. _ __ ---· ---------------------------------------·-------· 

(4) (b) The grounds for sear<'h and seizure are established by the following facts: .. lL~~~!)'?:i;l __ ~-~---~:t 
_______ b~~n ... !o~.Q._. ______________________________ ------·· ... _____ ---·-----·----· ____ . . --------·----·-- ___________________________________ . _______________________ . ______________ _ 

________ g.._ ____ ~l~---~~~~ _f_Q_~--~--~~-?!pQ~---~--:t!P,~ __ y~~-~~~--~--~~~--~~---~~~~---~~t-~-~~<1:'~~----·--·-
_______ tbs..t ___ look lik~---~~~~--~:t~l,;i_:;;i_,_ __ ~~-Q-.~--1>-~~Ld~-~~-)!,1._!h.J>.lg_Q~--~-~---~Q~-~--9~ __ ,1._1'.~-------· -·----------------

• ( 5) (a) He has personal knowledge of the facts set forth in paragraph ( 4). 
or 

•(5) (b) He was advised of the facts set forth in paragaph (4) by an informer. This informer's credibility 

or the reliability may be adjudged by the'following facts:--~! ... <?.!: __ ~!- -~~Y~---~--~g~~--~~--~-~-~~~fy_--~---
court • ..... -... -----·----------·------·------------·--·--··-----·---·------ ··-----·· ··----------------- ·--- .. ------ ---·. ______ ,.. ___ ···---. -· -- . -- . --------------·- --------- ----------- ·--- ------------ ---

-----··--····· . -·· .......... . ... ·······-· ..................... :·-··· ·::· ·-·2?~~i;~, ..... ; ... ~~~-~~:.-:;~ 
.. ··----·--- ________ }?Testi_~t~:.t". ____ -----------------------------

(Official "tie, if any) 

. _ _ _ _ _ ______ _______ L_~~-----------· 1s?..f 
___ _.!_~/-- - ---- ~ -- -··--

(Signature and Title) 

Subscribed and sworn to before me on·----------------------------·------------ _ 

•If subparagraph (a) is applic~blc, strike out subparagraph (b). If subparagraph (b) is applicable, strike out subparagraph (a) 
an.~ s~t f0<th the relevant facts m the space provided in subparagraph (b). The informer need not be identified. 

. ~1ve reasons why th~ prop~rty should be searched for and seized. If the property to be searched for is contraband, a des
cription of the property will suffice. If the property to be searched for was an instrumentality of a CTime or was stolen or embezzled 
set forth facts showing P~O·O?~le ~au~ to celievc that the propc1 ty "'"" c.n instrnmentallty of a crime or was s~olen or embf!zzled. If 
the property to be. sea...-cnea tor is propt!rly that_ was. used or is be:ng used in committing a crime, set forth facts showing pr~ 
bable_ ca~ to .believe the pr~perty was. used or is bemg used to commit a crime. If the property to be searched for is property 

1 l:~;;~utmg ev1de~ce of a cnme or ev1de.nce,. th~t a part!cular person committed a crime set forth facts showing protable cause 
J~ 1eve that seizure of the property will aid m a particul;;r ::pp~ehension or cnnviction. 



Search Warrant 

(Rule 3A~ 27) 
I 

To Roger W. Fox, Investigator (I) or 
any other Authtized Officer: 

You are h~reby commanded in the name of the Commonwealth forthwith to search 

1967 Plvmohth 4-door hardtop, green in color with black top.VA.License FPE-497 

(Place to be searched) 

for certain concealed property, namelY-------=So::ma=-=1..,1.__,.c""a..,,l..,ib=e.,,r.__,,h..=a .... n.,,do.:g...,.u.,.n~-----------
( Describe property) 

and to produce t~e property, if it be found, before the 

General District Court 

(Designation of Court) 

On the bas.is of the sworn statement(s) of Roger W.Fox, Investigator 

the undersigned I has found probable cause to believe the search should be made in relation to the 

offense(s) of 'Murder,Abduction, Possession of Firearm by a felon, and use of firearm (~) 
in the commission of a felony. 
I Issued at 1 5: 00 P .M. m., December 17 

\ 

. 197..L... 

W. E.Dowe1f{signature of Issuing Officer) 

Magistrate · 
(Title of Issuing Officer) 

(I) Insert dJsignation of officer. e.g.. the Sheriff of Accomack County, or any Policeman of 
I 

Akxandria City. 
(2) Giw a b!rief description of the offense in relation to which the search is to be made, 

e.g .• the murder of John Doe; possession of narcotics. 

{Jior,.,.rl E)<e<:~eJ ON Decem/,ev I~ Jr f'f 

).1.: r;,,,,e II ~ 
I 

39 



AFFADAVIT FOR SEARCH WARRANT 
QUESTION No. 2. 

same time of the crime. 

(3) Victim was killed by a small caliber weapon. 

(4) Suspect's wife says suspect has another hand gun which has not been 
found yet. 

40 

,, !) / '-/_ 
I} '-'-' .~ 

1:11/~ 



To Inve:stigator Roger w. Fox 
any other Authobzed Officer: 

Search Warrant 

(Rule 3A:27) 

You are h¢reby commanded in the name of the Commonwealth forthwith to search 

1967 P].ymout~ 4dr Ht. with black Top and Green Bottom 
(Place to be searched) 

for certain conce~led property, namely Small caliber ammtmi tion, chamois cloth, box o! 
(Describe property) 

band.aides, arid other items or evidence or the crime or abduction and murder. 
and to produce ~he property, if it be found, before the 

General District Court 
(Designation of Court) 

On the basis of the sworn statement(s) of Investigator Roger W. Fox 

the undersigned' has found probable cause to believe the search should be made in relation to th1: 

offense (s) of :Abduction and murder 

.19-1L. Issued at _1 .. : .... 00......_ ___ _.....p m., December 17 

d~~~ 
W.E. Dowell (Signature of Issuing Officer) 

MaDetrate 
(Title of Issuing Officer) 

(I) Insert d~signation of officer. e.g., the Sheriff of Accomack County, or any Policeman of 
Alexan4ria City. 

(2) Giw a brief description of the offense in relation to which the search is to be made, 
t'.g., the murder of John Doe; possession of narcotics. 

12-/7-79 

41. 

(2) 



(Hnlf' :lA ::!7) 

~t1Ut• of \'ir)liniu 
County tCity) of _____ .. ~~:l'.E~_n ___________ .. ________ -------------------------------------

Before me, the undersigned, this day came ________ Roger __ .W .. Fo.x ___ ------------------------------------------------------· -·---------------
(Name of affiant.) . 

who, after being duly sworn, made oath that: ha dt 
(1) He has reason to believe that on the premises known as --~~-9..1_J?_l,..YI!!Qg~]).---~--9.'?<?.~---. :r _____ op_t~~~!L_ 

. FPE-497 
__ aj._~--~;l,.~_9_~--~9P.t ~~~~-x:i_~~--- .. in the county ( ~) of ------~~-~;'.~!!-_______________ ------------------------------ -----------------------------

there is now being concealed certain property, namely ---A . .smalL.calibez: . .hand .. gun_. ___________________________ ---------

(2) He bases his belief that such property can be found on those premises on the following facts: 
(1) suspect has admitted to the abduction of Hope Atkins to four (4) inmates. 

- -. - . --- ----. ------ ----------. -- . ---- . --- -- ------- -------- ·-· -- ------ ------------------ -- -- ----- - ----. --- ------ -- ·--------·-··-----· ----- --- ------------ ------ . ----------- ----· --- - ------ --
_(2.) ___ su.s_p_ect __ .was __ ~_t:e~tg~ ___ <;m __ .o.e_c_e.!lJP..ex ___ aLl-~-Z~ __ Qn __ ~ ___ wgx_AAt __ g_ll_~g~n.g ___ ~9~9-~~9!t .<?.11 .. P.~~-~~!:._J' 

-. -- -------l.97-9..--- ---------------------------------------- ------------- ---- -------------------------- ----------------- ·- ----- --------- ---------- -----. --·-- ·'-- ··--·------·----
_ (:1). .. SUspec.t. admit.ted .. ±.a. __ Qfficel: .. Kr.ie.ger ... that_he. __ was •. a.t __ the.._p..lace. __ Qf __ the ___ c;i::im.e __ at __ £._};).Qµj;_t._l;le 
•(3) (a) He has personal knowledge of the facts set forth in paragraph (2). SEE PLAIN SHEET ATTACHED 

or 
"'(3) (b) He was advised of the facts set forth in paragraph (2) by an informer. This informer's credibility 

or the reliability of the information may be adjudged by the following facts: .. The. . ..faur ___ (4Linmates . ..All .. had 
access .. to ... suspect.at ... different .. t.ime.s .. and. . .all._p_e.Qple .. who .. r.el.aY.ed __ .i.nfQrIDJ~1..ti~:m ___ g~--~J_l.l,_j._l}g ___ ~o 

·test-i-f-y---in---court-• ---- · ·---- --· · ----· · ---- -- ·· ------ ---------·---·-------- -·-- --- ·, --··-------·--· ----- ·- ·- -- -- · ·---· · · · -·--·-------------------------------------------· 
( 4) (a) The offense in relation to which the search is to be made is: _Murder.,Abdu_c_t_iQn., __ l?..Q§~g_$_l?_ign __ gJ 

---~~~g~ __ Ry __ f:_<?.n'!~g:t;._~9--~~Jc;i_n __ ~~-~--~~~---~~--~i-E.~~~-!E-__ ~~---C?.-~~~-~-;~~--~~ __ '3; __ ~-~!'?.~}:'-~- ____ .. ·-·-·-- --------·- __ _ 
( 4) (b) The grounds for sear<'h and seizure are established by the following facts:•• --------···-----------------------

______ 1ll .. .Ne.~..QQD. .•. hai:i .. Il_Q_t.. __ ~g-~_t\ __ ;1;9~g ._. ·---- -· ____________ ---· _. ---------------- ----------------. -----------· ---·--- _______ .. _____________ ·---. _______________ _ 

-------<~1 ___ :~1J~g~_ .. t..9- __ ~~---~~~r9_~~9 __ ;_? ___ ~~§7_ __ ?.J:~~E-!:h __ 1 __ ~_<?£!-: __ !}~9-~~P-_!~;:=.!:..t:~~--~~-~E __ ~¥.~.:"."-~-~7-_-. _ -------· ·- _ ·-. 

•(5) (a) He has personal knowledge of the facts set forth in paragraph (4). 
or 

"'(5) (b) He was advised of the facts set !orth in paragaph (4) by an infnrmer. This informer's credibility 

or the reliability may be adjudged by the following facts: ------·--------------- -----------------·---------·--------·----··------- ·-----·----------

-------------------------Al-1,--of---t-he--a.OO~--at:e--wi~ling--to--testif}Lin. . .court •....... ______________________________ ------·-----------· 

------------------------------ ·---- ··-----· . ------·---·--··-· --- -· ----- -----. -- ---· ::~:::::~:-:::·--2'~:. L_:::::::_ ·:: ____ -::·_-___ -:::~::·-_-:::::·_::-::~-_::-
(Signature of Affiant ) -... -- ----·---·- ___ ;;?...&R ... -·- ... ------- ·---- ---------------------·------------

subscribed and sworn to before me on . --------·------- ·---·------ ----------~~~:-~_:L~2_ ________ , 192.f_ 
-- _dft',~Tit!.F'a.#~ 
---------------- ------------·--- -------- -·· 

•If subparagraph (a) is applic~ble, strike out subparagraph (b). If subparagraph (b) is applicable, strike out subparagraph (a) 
and set focth the relevant facts m the space provided in subparagraph Cb). The informer need not be identified. 
~·~ive reasons why th~ prop~rty should be searched for and seized. If the property to be searched for is contraband, a des

cr1p~o~ o! the property w11.1 suffice. If the property to be se~rched for was an instrumentality of a crime or was stolen or embezzled, 
seL wnn tacts showrng prn.oable c<iuse to oeuevc th;it the proper~y was an in."trumentality of a crime or was stolen OT embezzled. If 
the property tu Le_ searched for is property that was used or is be:ng used in committing a crime, set forth facts showing pro
bable_ ca~e to __ beheve the pr~perty was_ used or is being used to commit a crime. If the property to be searched for is property 
consu~utmg ev1de~ce or a crime or evidence, that a particular person committed a crime set forth facts showing procable cause 
to 42ve that seizure of the prope?"ty will aid in a nartic11f1ir :mn·f'hensinn or Mnvirtinn 



ITEM # 

LIST OF PROPERTY SEIZED 

-·n9·.r;...97~r, -Code-of Virginia,- as amended) 

DESCRIPTION OF PROPERTY 

(I) b.'hr (Yletv 1S · /-.Sh1rf h:v.1.d 1N~1 e f/~1111115 -fl"la/c: k-ox ''" 
, r of r,.,, 

(Use other side for additional listing) 

1;'·~ l r Kae:y':f ,certify that the above 

property was seized aft.er execution of a search warrant at H';f;e- R~J,,a1y 
(Location) 

on DeronbeY 11 /919 
(Date)/ 

fk.11"@1 ~ .' ".~. 

(Title) 

Subscribed and sworn before me~"f~~-~.-JU 
a Notary Pu!blic in and for the (County) {City) of ..J.A~~::&:a.t=:>z::: .. :::·=22..:<">::::::...._· -------

this j'Nf,day od)_._._t~1921_.Q ,/'11.t ~ 
·J (} ·~ ~PiiiiLYc 

My Commission expires -;fl u f ";. /~ 
/ I I 43 
'J 



A f/idavit-f or Search 1¥ arrant 

(Hulf' 3A::!7) 

~tat.• of \'ir~inln Warren 
County ~ of . ----------···--·-······ .. ·----··- .. --------·----- ··-·--·-----·-·--

Before me, the undersigned, this day came _ .!!Q&t .. ;:_W~--~Q~-------·:---------------------------·--··-····--··· ------------·--
(Name of affiant) . 

who, after being duly sworn, made oath that: . 1967 Plymouth 4 dr HT. 
(1) He has rea$On to believe that on the premises known as . -------------·-··---------·-···-···-·--·----·- ·----· -------·-------

... !~-~--¥~{__~~~?.. ................ In the county ~of-~~~--------·---------·--·------·-·------·-------·····-------·---·-·--·-----
there is now being conce3led certain property, namely .. ~.: ... J'!c::>_P.!_.~~~--~~~---~~--:P-~~-~~-~ff~~~~--~~ 
____ J~.<?.P.! .. ~_<?_g~;! .. ~-~-~~~~!--·--------·------------· ----·--- ---· ···----- . 

(2) He bases his belief that such property can be found on those premises on the following facts: 
On the morning of the abduction a car fitting Drumhellers car was seen leaving the area of 

- . -- . ·-------- -----------·---· ------· -·····--------- ·------- ·--------- ·------------------ ---····--·-····--------·- ·-------------·- ----- ---------------------·-··-----------·-·-- ·- --------
the crime of Abduction that occourred at Eddie's Laundromat on 12-07-72 and that on Tuesd~ .. -·-----· ---- --- ---· . -.... ---- . ·-· -- ------ ·-- ----- --- ---------- ... ·-·--· ·----... --------------· ------------------------·----- ·------------·-·---·- - ------ ----·-· ----- ·----------------
1 ~~9.tl~7!Lh~- -~~-Q.~~--~---M!Q.~---~j; _ _1 __ .'!c;>.m~!U?.q__Rt;_L_.5-g§_.. _____ u~Q ... 1:.h~i .. ~.el.le.r .. i.IJI. Jq~QW .. f'Q.:t:_.unj).le_t 
sexual acts • 
. -. -- .... -------------- .. --- ·----- -·-·------·------· .. ·-··---------- ---------·------ ---------·----------------------------------·--------------·-----------. --· ---· -----

• (3) (a) He has personal knowledge of the facts set forth in paragraph (2). 
or 

• (3) (b) He was advised of the fact!' set forth in paragraph (2) by an informer. This informer's credibility 

or the reliability of the information may be adjudged by the following facts: --~~~-~~~-!'---~~-.P!!~~~----
o b-~-~-~~ ~!.<?..~. -~~-- -~~~- -~?-~~---~-~-~~--Er. . ..?_. ~~E:~.E.-~-~-~~~~~~-!------------------------·---------------------------·· -----------

(4) (a) The offense in relation to which the search ls to
0 

be made is:----~~~~-~-~~~~----------------------.--------------· 

(4) (b) The grounds for sear~h and seizure are established by the following facts:•• -------·----····---------------
1) Suspects vehicle was seen leaving the area of crime 12-07-79. ---··---·--·--·----------··------ -- --- ---- --------- ------ ··----- ................... -·----·---· -----. . --------------- ---·------------ --------------------·----·--·----· ---------------

_____ _?)_ ____ §~_f}p~~~--f!l~QQ~ ___ E!. #.:J:~_Q ___ ?!:t __ ? ___ Qj;h.,~;:_'!".2~~!L1.?_-:Q.J±~7.9-.• ... ------------------------------------------- -------------·-

. _____ .)_)_ ___ ~~.Pe.~_t_J·.~--~.<?~--!'~_;". .. ~-~~~-~j_~~t..!l~~-~!~~--------------------------------·-----·------··- -------·-------

•(5) (a) He has personal knowledge of the facts set forth in paragraph (4). 
or 

• (5) (b) He was advised of the facts set forth In paragapb ( 4) by an informer. This informer's credibility 

or the reliability may be adjudged by the following facts: _;y-_~~~~~-~se_~---~~~---'='-~--~~~--~~-~!:~~-- ~-~~~~E-.! ... 
--~~~__!~--~~~-!:~~---~!..~'! .. ~!L~.!~-~~-~--~~---~~~~-~--~--~~-~---~~-~J?-~-~~~--!.~.lE:~)-~-~----- ··--------------·--

--------------------------------------- -. ----------·----- --- ---. ---···. ·-- ... ·-·. ~~~-~~--~~~--~~-----~~~ ;;.;~~~-----~~~~~~~:~=~~~ --~~~~~~~~~~= 
(Signature of Affiant ) 

Inv~Hr ¥6rFox 
···-·. ·--·--------------------- ... _@._ ·- . ······--·---------------------------

(Official Title, if any) 

Subscribed and sworn to before me on-------~---------··--------- --------------~L--~---------'t ____ , 19.2.~-
_______ M£_ __ _. __ ~e)~(J~aL .. 
--------------------------- -- ------- --·-· 

•u subparagraph (a) is applicable, strike out subparagraph (b). If subparagraph (b) is applicable, strike out subparagraph (a) 
and set forth the relevant facts in the space provided in subparagraph Cb). The informer need not be identified. 

••Give reasons why the property should be searched for and seized. If the property to be searched for is contraband, a des
cription o! t.":;: pr::;;-c::-!:; wm r.~~~;c.::. Ir tht prnj'.Jt:rty to Lt Scdrci1cd fur was <sn inslrumc:nl.ality of a crime or was stoien or emi>ezzied, 
set forth fact! showing prc:h:ib!e c:rnse to believe that the properly was an instrumentality of a crim~ or was stolt:n or embezzled. If 
the property to be. searched for is property that was used or is being used in committing a crime, set forth facts showing pro
bable_ ca~e to _believe the pr~perty was. used or is being used to commit a crime. If the property to be searched for is property 
constituting evidence of a crime or evidence, that a particul:u person committt'd a crime set forth (acts showing protable ""use 44 - . . -



Seart·h Warmt1t 

I 
To .Roger W.Fox, Investigator 

(Rule 3A;27) 

(l) or 
any other Auithorized Officer: 

You are hereby commanded in the name of the Commonwealth forthwith to search 

1967 Plymouth 4-door hardtop, green in color with black top.VA.License FPE-497 
(Place to be searched) 

for certain concealed property, namely _____ __,.S:::;ma=l""l=-=c-=a....,l=ib=e..._r_h~a""n!.,!;d,,,..g::i.u~no.:-___________ _ 

1 (l)e5':ribe property} 

and to produce the property, if it be found, before the 

General District Court 

(Designation of Court) 

On the basis of the sworn statement(s) of __ R_o_g_e_r_w_. F_o_x_,_I_n_v_e_s_t_i_g_a_t_o_r ________ _ 

the undersigned has found probable cause to believe the search should be made in relation to th~ 
i 

I 
offense (s) of Murder,Abduction, Possession of Firearm by a felon, and use of firearm (1) 

' in the commission of a felony. 
Issued at 5:00 P.M. m., December 17 • 197.L_. 

~~,~~ 
W. E. Dowelf{Signature of Issuing Officer) 

Magistrate 
(Title of ls.suing Officer) 

(1) ln~ert designation of officer. e.g., the Sheriff of Accomack County, or any Policeman of 
~c!x.:mdria City. 

(2) Give a brief description of the offense in relation to whil!h the search is to be made, 
"·t·• the murder of John Doe; possession of narcotics. 

/,JA(rl'HI e~tf(_t.}l~J Ot./ Dece"1/,ev 1i Jr 1tf 

J-1.. fA,-,e/I ~ f,. r Kf,e5~v 
I 
I 
I 

46 

/12LJhrS 



A ff !dav_it for Search Warrant 

(Hull' :lA ::!7) 

~tntt• or \'ir;.Oni:I Warren 
County t City) of ....... -··--·----- ...................... ··-·-·-·-··-······-·--------···- .. 

Before me, the undersigned, this day came --- ·--~~--~~-~-~~--- ..... ·----- ----------···-··------·---------·---···---··· · 
(Name of affiant) 

v.:ho, after being duly sworn, ~nade oath that: . 1967 Plymouth 4 door hardtop,green 
(1) He has reason to beher':P:EfJlj9'fn the premises known as -·······--··--······-------·-···--------··-··----. ··-·--· ··--------------

--~~--1?.~~---~~-~ -~~~.:1-~--- .. in the county (cm-) of ______ :'.~==-=~---·-- --------- ·-·------·---------·----··----- ·····--···---· ·-------------·. 
here is now being concealed certain property, namely ----~--~g--~-1-~~!:'---~~--~---·--·------·---------·----- ---···-·-

(2) He bases his belief that such property can be found on those premises Qn the following facts: 
(1) suspect has admitted to the abduction of Hope Atkins eo four \4) inmates. 

··.:_(_~:;:::~;~~;;~::~!;~·:~~:~~~~~::;:~~-:~~:~~~~~:::~~:~~:?:?. .. ~~~~~-~~~~-~::~~~:~~~~:::~~~~~~~--~~~:~~~~:_-~, 
... ··- _____ l.9.7_9_. ____ ·····--····-·-··------------------------. ···--------·-----·----------··-------··---·----···--·-·- ··- ·-·-----·-·-- ·--------· ----- ....... ·' .. ----·-------· ---· 

· -~{~»~~:f~·-:!m;~~~~;1ri~~!~~::~-~-~~9~~~~~;;~i~~~~i~~;~-::;:IP3t~~>-:-~---~---~~;-;~~-~~~-
or 

"(3) (b) He was advised of the facts set forth in paragraph (2) by an informer. This informer's credibility 

h 1. b'l't f th . f . ...... dj d ed b th f 11 . f t . The four (4) inmates all had r t e re 1a 1 1 y o . e 111 ormatton may uo a u g y e o owmg ac s. ---·- ·---------·-----·--·---------------·-·----··---

a.QQ~$$ __ ~Q- .. l?.1,l,~J?~~--~~--9.-~Jf:~;-~_I!~ .. ~~~--~<! .. ~!! __ }?_~r!~--!-~~--~~-1_~¥.~~---~~~~-~~~~--!::~--~~-~-~~~~---~o 
--test:ify .. -in .. court •..... ---·- ... ·----·. ---··-··-----·--------------------- ........ ------···---··-· ......... ·· -· -·--·· .. ·····----------·-·------· -------· ----···------·----

( 4) (a) The offense in relation to which the search is to, be made is: -~~cl~-~-~~~~~'?.~-~--~~~~-~-~-~-?.~ __ :>_~ 
---~~~-~--~¥ .. ~-~~!~~-~~---~-~-~'?.~--~~--~.:.: ... ~~---~-::.~--~-~--~~---~~-~-8.~~~--~-~--~--:-~:~~~-~------··--------·-------··-·-

(4) (b) The grounds for search and seizure are established by the following facts: .. --·····-·-----···----·-·····--·--

------(~.L~~~~--~~---~~~ --~-~-~~--~?~~ ~-. ·----··- ··----- --· --···. . ---------------· ------------·--·- ·----------· ---·--·· ------ -· ------------- ..... ·---- ---· -------
_____ J~.L-~~~.<?-~--~--~---~~~?-~~---~-~--~?.~!-- .~~~-~~--~--~-~~--~~=~~-~-~=~-~-=-~~~-:: .. ~=~--:-_~~~-~ --------····-··· 

•(5) (a) He has personal knowledge of the facts set forth in paragraph (4). 
or 

•(5) (b) He was advised of the facts set forth in paragaph (4) by an informer. This informer's credibility 

r the reliability may be adjudged by the following facts: -----·····------------- -------- --------·----------·--·--·--·----··-·----· ------·-----------

----------------------Al.l .. 0£. .. the ... abmt~ .. -~e .. m.Uj,nq __ 1:0. .. ~~-~~~f:Y .. .1-.I! __ c;:~~~-! ......................... ____________ ······---·----·-·-· 

. ./}) LA.) -:-1, 
-----··--------·-·---~----- _____ ,_ -~----------- ----- --·-------------···· ----------------· 

(Signature of Affiant ) 

··----·---£.Nd 

ubscribed and sworn to before me on . -·-----···------· ·---·--·--· . -------~~~-~-~~~:.:Jz.~:~~--------·-·• uv.'$.-
·-··-··-U/Z,{a~~~~-

(Signature and Title) 0 
------- ---- ----· ·-----·-----·-·---·-·-- ... 

' 
•If subparagraph (a) is applicable, strike out subparagraph (b). If subparagraph (b) is applicable, strike out subparagraph (a) 
d set focth the relevant facts in the space provided in subparagraph (b). The informer need not be identified . 
.. Give reasons why the property should be searched for and seized. If the property to be searched for is contraband a des
iption of the property will suffice. If the property to be searched for was an instrumentality of a crime or was stolen or em'bezzled 
t t-~•i. ·--·- s .. ow;r.~ ---.i.-1-•- __ .. _,, .,.. ""'1·-,.c t'" ·t tl·. • . ·t t ··t r . t • • d .: •"' '"' ......... •· • •e. , .. ..,.,.,,,." '-•'""" .., i.;.:1..:. 11d 1.: pn:.p.;r,y "'"" ar1 ;r.:, ru.n-1.::n c:.1. y <> a cnnlt: or weis s 1J1.:n w trnbt::a.i.e . u 
e property to he_ sear~hed for is property that was used or is ~x·: ~;:: u:;cd in committing a crime, set forth facts show:ng prv
ble. ca~ to .beheve tne pr~perty was_ used or is being used to commit a crime. If the property to be searched for is property 
nst1~uting ev1de~ce of a cnme or evidence, that a particuJ::;r person committed a crime set forth facts showing protable cause 
believe that seizure of the property will aid in a particul<1r c.pp~ehension or c•mviction. 45 



A."TArJAVIT FOR S~H WARIW.T 
Q'JESTION !No. 2. 

smae time of the crinie. 
I 
i 

(4) S1.ia~~t • s \lift! says cusp~et ?us another hand gun \fhich hao not been 
found yot. 

4? 



To Roger W.Fox, Investigator 

any other Authorized Officer: 

Search Warrant 

(Rule 3A:27) 

(I) or 

You are hereby commanded in the name of the Commonwealth forthwith to search 

Apartment 10, Riverside Motor Court 

(Place to be searched) 

for certain concealed property, namely Blood stained clothing, pornography, phallus, symbols, 

(0e5':ribe property) 

small caliber weapon and ammunition 

and to produce the property, if it be found, before the 

General District Court 

(Designation of Court) 

On ·the basis of the sworn statement(s) of ____ ..:;R..:.::o::;.;;;g.,.e=r"-"'w_._F_o_x ______________ _ 

the undersigned has found probable cause to believe the search should be made in relation to thl.' 

offense(s) of~ ____ M_ur __ d_e_r __ a_n_d_Abd ___ u __ ct_i_on _______________________________________ _ 

lssuedat 4:25P.M. m., December 17 . 19.22_. 

~-~~ 
W. E. Dowel~ignature of Issuing Officer) 

Magistrate 

(I) Insert designation of officer. e.g., the Sheriff of Accomack County. or any Policeman of 
Alexandria City. 

(2) Give a brief description of the offense in relation to which the search is to be made, 
t'.g., lhe murder of John Doe: possession of narcotics. 

48 
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~tntt• or \'ir)otinia WARRDi 
_County \City) of . ----------- ---·-····. ---· ---- -- ------------------------------ -----

. - -- .-- -· - 1--- - d. -i ·- ~ th- dav -m4-- Roqer u.!'oli: - ------------·--------- - -
Before me, tie un ers gneu, ts ...... " --- "~--~----------·--=-- 0~~,-.:.:.---(Nam~--~farfiant) __ 

who after being duly sworn, made oath that: Riverside Motor Court,Apt.10,Red Brick 
'U) He has rea!:lon to believe that on the premises known as - --- ----------- - ------------------ --------- · ------ -·--·- ----------

bulldiuq with whit_~--~-ir(lin the county clif!"> of _________ :~~!::~~-~-------------·-·----------------------------------------------------------
--------------------------------· - ---- -- Clo thine; con ts i ninq blood stain• '-~~~~p~y,_ 
thtp!fia~1\\'iwa·i~n~~l.i ~~l~r~_:~nn~d1~ti~~-~------------------------------------------------- -

-----,-~~2-~Ji~~-~~i\!~i~fi~,!tj~~~R~ii~&i~~fi~-bg(0~A 0i!t~~! ~°i~~ 0{4;h~~=~~-~-~:~~~-'. ___________ _ 
-----·---- -·--------------- ---- --------------· ------· ---· <2-,--·suapect--w.•:s--·a.rre-steCi--c;~- ·ii;;;~;~---8~·1979-· ~~--~~E~~~--!?-~.!P._9-.. ~~~~Q!.LQ~ -~-c;;~r ___ 1_,_l.919 • 

------ --- -------- .. ---------------- --··------------·---- ----------
. (j"f-Suspect--adDdtted to Ptr.Kraiger that he waa at place of ~-~~,i.~_1;). __ ~t .. @.QU..t .•• the... . .t.ime._o.f 

--- -------t:iia··-~uC:t:ion·.--------·:;;:.i~---Pr:i"n1-··;iPEi-i7riciii:"D~-:-:·:·------------------~------------------------------------·------------------
--;;-(3)--"(~)---fi;--h"~~ -i>-~;~~~~;i--i~;-~;i;ag-~·-;;Tt"h~--i~~t~-- ~;t--i~;tb"·i~--p-;;~:.;,~~Ph <2l. 

j')(3 ) (b) He was advised of the facts set forth in p~
1

;agraph (2) by an informer. This informer's credibility 
• 11 • f t . The four {4) in.-nates~ll . .h4d or the reliability of the information may be adJudged by the fo owmg ac s. ----- ----------·----- --------------- ----- -

access to suspect at different tir.tes and all people who rel~y~ ___ tn~g~tion .. are_w.illing __ to 
-- - --- . ·---- ---- ·--------------· ------· ·-----------·------ ----------------------· ----------· -te-S-tiiy--1:n--<:ourt. 

--- ----- ------- - ----- ---- -------------·---------·--·---- --------------------- ------ ·-----------·--------------·- --· --- ------------------------- ----------------- ----- --·· · h · 'b d · . Hurdcr 1'.bduction_...vs.s.e:us.i.on .. oL. 
l1) Ca) The offen1?e in relation to which the searc 1s to e ma e 1s. -.... ------ -'-- ---------------- ~- -
r rellr.:l by convl.cte..i felon a:W use of firearm in commission of murder and abduc~~~E..~---------

-----:~;~---~~.:--;~-~~1~~~~-~~~~--:~~~;;~~:~i~=~-~~~~~~~~:-~~~i~i~~~~i=·;;~::i~!~~=~~--:~ 
-----.,.;-t919"--Ana-·n&r-·tne--oi:'rortWilty--t0--r-aturii ___ anci-was ___ tli~re-o~--o~-~~-;---9-;19·;-9·-~t--t"h;··t~--~!--his 

-------------------- ----------- ----
----·ll'rest:·;Tne--E>ulTets ___ have--beiiii--tound-;-··-n~i"-the--~-1-~--;~;a.-;d-t~--d~t~~~ it it was ~~~~_d_, ___ ~nd 
-----w·rrrffa1p-1n ___ t:fla-·coilviction--o"f--t.~;--w;p~ct-:·--------------------------------------------------::::::::-::::::::=-:·· :· ____________ _ 

------------------------··----- -- . -----·;"(5) ___ (~)---H~-i~~--P-~-~~~~i--k~~~i~dg~-~f--th~--f~~~-- ;;t ·forth in paragraph < 4). 

or hi · r ' redlb"lity • (5) (b) He was advised of the facts set forth in paragaph (4) by an informer. T s m armers c 1 

or the r1l~i~~ mi~ gt8$!U~~ e1rffJ8ll~~Vi~g!:n~ in "court~----- -------- -----------------------------------·------ --~------~~~---------~----. 
------- - --- . ----------- ... --- -· -- --- . -------··---------------- --··--------------·------------........ ·--------------------------------H--·--- ·----·-----"'"'"' ---- "• --

-----·-----------------·--·--·------·-·---·---·----··--·----·-----·--------------- ---· --· ___ -:2_~( ___ ~,;t~:· ___ ---- .. ----------~~:-:-::::~:::-~:~ __ ::. 
(Signature of Affiant ) 

. ----- ---- --~ ... ~-- . ·--·. ----- ----·--------------------------
(Official Title, if any) 

Subscribed and sworn to before me on . ---------···------ ----------- . -----------------------------------------------------------------------------· 19 _______ _ 

(Signature and Title) 

•If subparagraph (a) is applicable, strike out subparagraph (b). If subparagraph (b) is applicable, strike out subparagraph (a) 
and set fOl'th the relevant facts in the space provided in subparagraph (b). The informer need not be identified. 

••Give reasons why the property should be searched for and seized. If the property to be searched for is contraband, a des
cription of the property will suffice. If the property to be searched for was an instrumentality of a crime or was stolen or embezzled, 
set forth facts showing probable cause to believe that the property was an instrumentality of a crime or was stolen 0r embezzled. If 
the property to be searched for is property that was used or is being used in committing a crime, set forth facts showing pr~ 
bable cause to believe the property was used or is being used to commit a crime. If the property to be searched for is property 
consti~uting evide~ce of a crime or evidence, that a particular person committed a crime set forth facts showing prol:able cause 
to beheve that St!1zure of the prope?"ty will aid in a particul1:l!" :ipp:-ehension or conviction. 

4
V commission expires .tJ v...(l /.' ~ \uVJ.iitt.! t"UBLIC) 

-7/j/~--~·~~~-~;~1~?5C"r2l:.3.J._ _________________ 49 



-J 'AFFADAVIT FOR SFARCH WARRANT. 
Page # 2 

QUESTION No. 2. 

(4) Prior to arrest, suspect said,"I will tell you what you want to know if 
you let me talk to my uncle," after being asked by police officers where 
the victim of the abduction was. 

(5) Body of Hope Atkins (Victim) was found December 14,1979 at about 10:35 A.M. 
in Warren County. 

(6) Hope Atkins sustained small caliber gunshot wounds which was cause of death. 

l7) Other firearms were found in suspect's home. 

(8) Suspect has admitted he has more pornography material. 

(9) Suspect has previously been convicted of a felony. 

(10) Suspect was seen flashing a phallus symbol on December 4,1979. 

(11) Police have recovered much pornography material from another location 
that was stored by suspect. 

(12) Suspect's wife told police officers that suspect has another handgun 
which has not been recovered. 

50 



Search U.'arram 

in the name of the \ommunwcalth forthwith to sean:h 

a.....- -z:_,, cJ 

and to produce the property, i~~t be found. befor 

l do /lJ..l/ 

(Designa;;n of Court) 

On the basis of the sworn statement(s) o(# ~ fi.t., 'IJ&u ,/u:L 7Zl 
the undersigned has found probable cause to believe the search should be made in relation Ill tih' 

offense (s) of ~..!:u~··~~l"'~· ..!...L~~~----.:J.~~~~:.L...J...L.J-::.::..t:..1-L~:__----------- I ~l 

Issued at S ·~{J ,/?m .. ~~~~:1 
. 

(Signature of Issuing Ofticer) 

J;i; 
(Title of ls.5uing Offo:ert 

(I) lnser« designation of officer. e.g.. the Sheriff of Accomack County. •H any Policeman ol 
Alexandria City. 

(.2) Giw a brief description of the offense in relation to whi1.·h the search is to be made. 
e.g .. the murder of John Doe: possession of narcotics. 
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LIST OF PROPERTY SEIZED 

(!"9.-l-87-1., COde of Vfrginra,-·as amendea} · 

DESCRIPTION OF PROPERTY 

ITEM # 

1 RG. Mod.; 23, ·131ued Finish, 1 3/4" barrel,-

Serial Number 465472 re · 

' '• 'f' 

additional listing} 

6 ~ .·· 
1·;J ..... ,certify that the above 
• .~~·~J~l: ~ ;{I~~: 

property was seized aft'er execution of a sear_ch warrant 
driveway, a two story stonehouse, home of · 

Andrew Jackeon Rodeffer on 12-28-79 6 :07PM. 
· · '·· (Date} 

.· ':=:,..·_,}'. .. ;'"; 
.• .. ,.: 

at.8 miles from Rt. 522North to 
(Location} 

·1. , Subscribed and sworn before me, 

a {/~A..iti.'teJLin and ,or the (County} (-€-tty} of ~~-~~......_/_· _______ _ 

this a p day of /._ )_,L0 , 19 19. 

j ,./), ·1; 1u /:rq 
My Commission expires ~~j~J·J~~_,_~;-/-~,_-__ ,_.,_-L. _ _._L__/__._~----~--~-
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4 FOX-DIRECT 

we call 

2 MR. 

3 MR. 

4 

5 INV. ROGER FOX 

6 was called as a witness. and having been previously sworn, 

1 was examined and testified as follows: 

8 DIRECT EXAMINTION 

9 BY MR. POND:. 

10 Q. State your name, please. 

11 A~ Roger W.· Fox. '. 
.. 

12 Q. And what is your occupation, Mr. Fox? 

13 A. Investigator for the Town of Front Royal Police 

14 Department. 

15 Q. How long have you been employed by the Police- . 

16 Department, sir?· 

17 A. Now, it has been two years and approx~mately 

11 two months. 

19 Q. How long have you been an Investigator? 

20 A. Since November of _1. 79. 

21 Q. In December of 1979, were you asked to investigate· 

22 ·the disappearat?-ce of a lady :named Hope Rogers Atkins? 

23 A. I was a part of the investigation. Yes, sirr 

24 Q. What day did that occur? 

REGISTERED PROFESSIONAL REPORTER 

BOX <lOI 

WOODSTOCK. VIRGINIA 22118" 

PHONE <lSll·2121 



5 FOX-DIRECT 42 

1 A. December th~ 7th, 1979. 

2 Q. Pursuant to your investigation, did you have an 

3 occasion to swear out ·an affidavit for a search warrant on the 

4 8th of December? 
• •• - .~ < 

s A. Yes, sir. 

6 Q. And do you have a copy of it? 

7 A. Yes. I do. 

8 Q .. Specifically, Investigator Fox, an affidavit, which 

9 I am going to ask to be marked as Defendant's Exhibit I ... 

10 MR. POND: Your Honor, may I remove these from 

11 the file? .. 
--·· .. ( 

12 THE COURT: (Nodding consent). ... 

13 BY MR. POND: 

14 Q. One search warrant for Riverside Motor Court, 
.. 

15 .Apartment 10: did you· sign that affidavit? 

16 A. Yes, sir. I did. 

17 Q. And one search warrant dated ·December the 8th, for· 
.. 

11 a 1972 Plymouth. 

19 A. 1967 •· .. 

20 Q. 1967 Plymouth. Excuse me. 

21 A. Yes, sir. 

22 MR. POND: Your Honor, I move that these 'be· entered 

23 as Defendant's Exhibit 1. .. 

24 THE COURT: Without objection, so apmitted. 

-~ ·-· 

54 
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FOX-DIRECT 43 

MR. POND: ... I and 2. 

2 ·(WHEREUPON, affidavit and search warrant for Riverside Motor 

3 Court, Apartment 10, and affidavit and search warrant for 
; : .. :.· 

4 1967 Plymouth are received and admitted into evidence as 

s Defendant's Exhibit /fol and /fo2, respectively). . : ~- .. 

6 BY MR. POND: 

7 Q. Mr-. Fox, what led you to believe that there may be 
··.· .... ·. 

a personal effects of Mrs. Atkins at Riverside Motor Court? 

A. On the morning of the abduction ... alleged abduction, 

10 December the 7th, a Richard. Andrews, who lives at 131 Hillidge 

11 Street, which is right beside the laundromat, said he was 
'·· 

12 coming out to work and he heard what sounded like two muffled 

13 screams coming from the. direction of the laundromat. He 

- 14 looked toward the laundromat and saw a vehicle, green in 

ts 4olor, with a dark top, possibly a '67 or a '69 Chrysler_ 

16 product, leaving the parking lot of the laundromat. 

17 It turned south on Commerce Avenue and proceeded 

18 south on Commerce Avenue. And then, I received information 

19 from an unknown ... 

-
20 Q. Excuse me one second. · Is it a fact that some 

21 articles belonging to Mrs. Atkins were found in the laundromat 

22 later that day? 

23 A. There were articles of clothing that she was.doing 

24 her laundry and still in the wash tubs at the laundromat. 

55 
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7 FOX-DIRECT 

1 And her purse and her vehicle. 

2 Q. Okay. And, then you started to say something 

3 else about an unknown source? 

4 A. There was ... r received a call on December the ... 

5 I am sorry. Received a call from an unknown female on 

6 December the 4th ... 

1 Q. You took that phone call yourself? 

·a A •. Yes, sir. 

9 ·Q. All right, sir. 

10 A. That on December the 4th, :a subject drove by 

11 them on Route 5_22, near the Clarke County-Warren County 

12 line and. shook a dildo out the window at them. 

13 Q. Now, by "dildo", you mean a phallic symbol of 

14 some sort? 

15 A. Yes. 

16 Q. She said a subj"ect went by? 

17 A. Yes. She gave us the license number and 

ta description. of the car. and so forth.· 

19 Q. What was the description of the car? 

20 A •. It was a green Plymouth with a dark top, and gave 

21 us the license number. 

22 

23 

24 

I~( ..,...... ,.,., .......... ._ 

Q. 

A. 

Q. 

What was the license number? 

I have to look. FPE 497. 

Would you repeat it? 

REGISTERED PROFESSIONAL REPORTER 

BOX '01 
WOODSTOCK. VIRGINIA 2286' 

PHONE 4:59·2 I 21 
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8 FOX-DIRECT 

l A. FPE 497. 

2 Q. And I assume you traced that number? 

3 A. Yes. 

4 Q. Who was that car titled. to? · 

5 A. Thomas F. Drumheller. 

6 Q. Did the unknown lady give you a description of the 

7 person who was in the car? 
I • 

8 A. No, sir. They said that somebody went by in a 

9 green and black car and shook a phallic symbol at them .. 

10 Q. Said it was. a man? 

11 A. Yes, sir. 

12 Q. And had no description ... 

13 A. No, sir .. 

14 Q. ... of the man who did it? 

15 A. No, sir. 

16 Q. Now, who were·these witnesses that t.old you 

17 this? 

18 

19 

20 

21 

22 

23 

24 

A. The lady? 

Q. Yes. On the 4th. 

refused to give their names. Just the A. They 

~nformation. 
Q. You do not know that witness' name? 

A. No, sir. I do not. .: .. 

Q. Has this lady ever given you any information 

about 

45 
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9 FOX-DIRECT 46 

regarding any criminal cases in the past? 

2 A. No, sir. I don't even know her.· 

3 Q. You do not know her? 

4 A. No. She would not give me her name~ 

5 Q. On your affidavit for the search warrant, Number 

6 Three ... do you have that in front of you? 

7 Yes. I do .. 

8 Q. You testified under oath that you were advised 

9 of the facts set forth in Paragraph Two by an informer. The 

10 informer's credibility or the reliability of the information 

11 may be adjudged by the following facts: Eyewitness from 

·· 12 personal observation of past acts seen by two of the witnesses. 

13 All right, sir, now who were these two witnesses? . ; 

14 A. Richard Andrews would be one. And the other, ·I. 

15 don't know their name.· 

16 Q. You are ... and you do not·know their reliability or 

17 their credibility: is that correct? 

18 A. No. ·I don't know their name. 

19 Q. In Paragraph Four, Section B, you stated under 

20 oath that the suspect was ··known for certain unjust sexual 

21 acts. Now, is this something to your own personal knowledge, 

22 that you knew of Mr~ DrumJieller? 

23 A. This is information I gathered from Sergeant 

24 Tennett from the Sheriff's D"epartment. 

58 ~rt}~~~~ll! 
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Q. From Sergeant Tennett? 

2 A. Yes. 

3 Q. What were the unjust sex acts that were ... 

4 A. According to Sergeant Tennett ... beg your pardon? 

5 Q. What were they? 

6 A. According to Sergeant Tennett, he was known for 

7 ~ondling young girls. 

8 Q. To your knowledge, has he ever been arrested for 

9 that? 

10 A. Not to my knowledge. No. 

11 Q. To your knowledge, was he arrested for shaking a 

12 phallic symbol at the ladies on the 4th of December? 

13 A. No. 

14 Q. Was that pursued at all on the 4th? 

15 A. No; 

16 Q. To your knowledge, has he ever been convicted 

17 ap.y kind of a serial· act or illegaL.sexual act, to your 

18 kp.owledge? 

19 A. ~ Not to my knowledge. No. 

of 

20 Q. Mr. Fox, did you later, on the night of December 

21 the 8th, have art occasion to sign an affidavit to ... for a 

22 s~cond warrant for Andy Rodefer's house at Riverton? 

23 A. 

1.~2 ......... 
Pi..1..
b,-

Yes. 
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13 FOX~DIRECT 

1 was in the vehicle outside. 

2 Q. custody at that time? 

3 A. Yes. 

4 Q. Do you have time you served 

s the first search about: Exhibit l? 

6 A. Yes. by myself 

7 on December 1979, at 6:50 p.m. 

8 . POND: That is all, Your· Honor. 

9 CROSS EXAMINATION 

10 BY MR. CRUMP: 

11 Q. Mr. Fox, do you have the inventory you filed 

12 to . those two warrants-? 

13 A. This is the vehicle. Nothing was seized at the 

14 Roderfer house.· 

15 Q. Not concerned with.that. 

16 MR. CRUMP: I would like to have a minute, please, 

17 Your Honor. 

18 . ~ ... 
·'.- -: ::--· 

19 

20 BY MR. CRUMP: 

21 Q. Now, which of these is_. the vehicle and which is 

22 the residence? 

23 A. 

24 Q. 

This is the residence. This is the vehicle.-. • 

This is the vehicle? 

!l!inda<&u~~~ ~fl! 
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MR. CRUMP: Please the Court. ~o narrow the issue 

2 lhere, there is. no evidence that was seized from the vehicle 
I 

3 lby this search warrant. 

4 MR. ALLEN: Are you saying that that search warrant 

s ! . invalid? il.S 

6 
i 

THE COURT: Are you saying there is nothing to 

7 suppress? 

8 

9 

10 

11 

12 

13 

14 

15 

f6 

17 

18 

19 

20 

21 

22 

23 

24 

MR. CRUMP: I am saying as far as the search of 

lthe vehicle, there is nothing to suppress. We haven't found 

kny evidence. As far as the ... 

THE COURT: That satisfy you, Mr. Pond? 

MR. ALLEN: No, sir. 

MR. CRUMP: As far as the premises ... 

MR .. ALLEN': Unless he. is conceding that. the search 

I warrant is invalid. If he is willing to concede that point, 

bhat will satisfy us. 

I 
MR. CRUMP: No, sir. I won't concede that. I am i 

i 
I • i."t • t saying is moo . 

THE COURT: What difference does it make if it is 

Lnvalid if there is nothing to be introduced into evidence? 
I 
! MR. ALLEN: Well, at this particular point, the 

I ray the evidence stands now, it doesn't make any difference. 

But with the other evidence we plan to introduce todayt we 
I . 
will show that as a result of the search warrant, the 
I 

I~~ 
~ 
~ 
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1 defendant was arrested on statements made as a result of 

2 the execution of an invalid statement ... search warrant. And 

3 if those statements ... 

4 

5 tt.ime? 

6 

THE' COURT: He was not under arrest pr.il!ll! to this 

MR. ALLEN: 
-') 

No, sir. We will let the evidence 

7 develop itself, Judge, and I think it will become more clear. 

8 MR. CRUMP: Please the Court. As I said, there is 

9 no evidence that we are going to present under the search 

10 of the automobile.. There is one item of evidence we will 

11 present, the search of the premises, and that is· lit.em ·humber 

12 three, a Model 939 .22 revolver. None of the items, like 

13 I said, have evidentiary value. 

14 BY MR. CRUMP: 

15 Q .. · Officer Fox, this report you received from an 

16 unknown woman, you said that was December 4th that you 

17 received this report? 

18 A. No. sir. That was the date of the incident.. I 

19 receiyed it on December the 8th. 

20 

21 

22 

23 

24 

I~~ ........ ............... .._.... 

Q. 

A. 

Q. 

A. 

Q. 

December the 8th. This was after the abduction? 

Yes. 

The abduction took place on December ... 

December the 7th. 

December 7th.· 
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16 STURDIVANT-DIRECT 53 

1 MR. CRUMP: No further questions. 

2 MR. ALLEN: That is all we have of this witness, 

3 at the present time. 

4 You want to excuse the 

5 MR. We he remain 

6 qutside. 

7 THE COURT: remain outside, 

8 p'lease. 

9 now minutes. 

10 (RECESS) 

11 Call Investigator Sturdivan~ 

12 

13 INV. CHARLES L. STURDIVANT 

14 was·-called-as a witness; and having been previously sworn, 

15 was.:examined. and.-testified as follows: 

16 ·DIRECT EXAMINATION 

17 B~ MR. ALLEN: 

18 Q. State your name, sir. 
.. -.~· . 
• ~4' • 

19 A. Charles L. Sturdivant. 
{-

20 Q. And where are you employed? 

21 A. I am a Sergeant for the Police Department, Town of 

22 Front Royal. 

23 Q. Were you so employed on- the ·evening --of- December · -

24 the 8th, 1979? 

I~~ -.....,_ ..._,_ 
~ 
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17 STURDIVANT-DIRECT SA. 

1 A. Yes, sir. · I was. 

2 Q. .Directing your attention to the evening of December 

3 the 8th, 1979, did you accompany Officer Fox to Cabin 10 in· 

4 Riverside? 

5 

6 

1 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

64 

A. Yes, sir. I did. 

Q. Was anybody else with you? 

A. Sheriff Armentrout. I believe Bo Meredith, Mike 

Tennett of the Sheriff's Department. 

Q. And what was the purpose of your visit there? 

A. To serve a search warrant on Thomas Drumheller's 

apartment. 

Q. Did you see the search warrant? 

A. I don't recall i£ I seen it. 

Q. So,. you were there to aid in the search: is that 

correct~ 

A. Yes, sir. 

Q.· While you were, did you serve the search warrant? 

A. Investigator Fox ·did. 

Q. All right. And what did you do pursuant to that? 

A. I was there ... Tommy Drumheller was seated inside 

the house. His wife invited us in. Sheriff Armentrout 

advised Mr. Drumheller of his ... 

Q. Just a minute, Officer. You said you were· invited 

in or that you were there to execute a search warrant? 
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18 STURDIVANT-DIRECT 55 

1 
A. We were there to execute a search warrant. 

2 Q. Did you execute the search warrant prior to the 

3 time you were being invited in? 

4 A. Investigator Fox served the search warrant after 

5 we were invited in. He served it on Mr. Drumheller. 

6 Q. Okay. So you were - there·. under the,. ·5 ear ch:_ warrant: i :; 

7 that correct? 
! 

8 A. Yes, sir. 

9 Q. Did you ... what, if anything, did you observe while 

10 ~ou were_there? 

11 A. Mr. and Mrs. Drumheller and their child. 

12 Q. Did you overhear any conversations? 

13 A. -Yes, sir. 

141 Q.. Did 

15 Drumheller? 

you overhear any conversations with Mr. 

I -
16 ! A. Yes, sir. 

17 Q.· Officer, isn't it a fact that you are the one who 

18 ylaced Mr. Drumhller under arrest? 

19 I A. Yes, sir. 

Q. ·And what facts led you to place hi~ under arrest? 

A. Til.e.facts that were on the search warrant, plus 

statements that Mr. Drumheller made. 

23 Q. What statements were those? 

24 A. While Mr. Drumheller was in a room talking to his 

!l!indaCfJ~Popn,, ~fl! 65 
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19 STURDIVANT-DIRECT. 

1 uncle, Sheriff Armentrout and myself were· in the ki.t~chen, 

2 which is right off the room that Mr. Drumheller was in. Mr. 

3 Drumheller' s uncle asked Tommy where the girl was at. Tommy 

4 told her ... told the uncle that he was afraid she was dead. 

5 Then Tommy asked the uncle: "What will they do to me if she 

6 is dead?" The uncle said:" They will probably electrocute 

7 your ass." Statements to that effect. 

8 When I came back out and asked Tommy: "For God's 
9. .. 

sake tell us where the girl is at." Tommy ... 

10 THE COURT: Excuse me. When you say "Tommy", whom 

11 .do. you mean? 

12 THE WITNESS: Thomas Drumheller. 

13 
MR~ ALLEN: ·The defendant. On a first name basis 

14 with the Officer .. 

15 .·BY. MR. ALLEN: 

16 Q. Go ahead. 

17 Okay .. When I came back out and asked Mr. 

18 Drumheller: "For God's sake, tell us where the girl is at", 

19 at this time, I was trying to explain to him that she could 

20 still be alive. . Tommy said: "If I tell. you what I ·done to 

21 

22 

23 

24 

her, you will probably place me under arrest." 

And also the fact that before the uncle-was sent 

after, Tommy made the statement that if you will send out 

to Riverside and get my uncle, \~e will ... or I will tell you 

!l!inda C/J1tim4k;J~J ~Pl! 
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I 

l what you want to know. 

2 Q. After these statements were made, what did you do? 

3 A. After Mr. Drumheller stated that: "If I tell you, 

4 :you will be mad at me and place me under arrest.", I said, 

s '"Tommy, I am telling you that you are under arrest for the 

6 abduction of Hope Atkins." 

7 .I Q. Did. you place him under arrest at that time? 

8 A. Yes, sir. 

9 Q. And what did you ... after ... when did you obtain an 

10 

11 A. warrant was obtained 

12 ll.ater by Fox. 

13 Q. arrest warrant the 

14 <iefendant? 

15 A. ·I believe was served when Mr. 

16 Drumheller was taken to 

17 Q. How long after long after the initiaL 

18 $earch was that? 

19 A. probably 

57 

20 see, it would probably .been semewhere. 'n the neighborhoo· 

21 qf four 

22 Q. 

23 

24 

a fact that you for a 

you placed him under arrest: is that 

Mr. Drumheller was taken ... yes, sir. He went 
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sir .. 

2 Q. you a half an hour to 

3 residence and fifteen minutes So, we 

6 A. Could be. 

7 Q. That twelve 

a A. in the neighborhood. recall 

9 the 

10 . MR. ALLEN: That is all. 

11 . CROSS EXAMINATION 

12 BY MR. CRUMP: 

13 Q. Sergeant Sturdivant, you said the door at the 

14 Drumheller residence was opened by Mrs. Drumheller: is that 

15 correct? 

16 A. Yes, sir. She invited us ·in. __; 

17 Q. . Did you demand entrance? 

18 A. No, sir. We were there, you know, to search, I 

19 ·believe a couple of us went up and knocked on the door and ... 

20 Q. Did. you tell her: "We are here with a search 

21 warrant"? 

22 A. I don't recall that. 

23 Q. But you were, at that point, admitted. And,ryou 

24 did execute the search warrant: .. is. that correct? 
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A. Yes, sir. Investigator Fox did. 

2 Q. Nothing, in the course of that search, was found 

3 directly related to Hope Atkins: is that correct? 

4 

5 I 

! 
I 

A. No,. sir. ·Not to my knowledge. 

Q. Now, at what point did Mr. Rodefer ... Mr. Drumheller 

6 say to get me my uncle and I will tell you what you want to knJw. 

7 A. This would have been after the search warrant, I 

8 1guess, had been served on him. 

9 

10 

11 

12. 

13 

14-

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

/ .. 

Q. Before the search began, after or when? 

A. I believe it was before the search began. 

Q. Was Mr. Drumheller under arrest at that point? 

A. No, sir. 

Q. Now, did somebody go get the uncle? 

A. Yes, sir.There-wa:s a deputy sent after the uncle. 

Q. 

defendant 

Was there any questioning .conducted of the 

while you were waiting for the uncle? 

A. He was asked questions, yes, sir, about ... 

Q. Did he say anything? 

A. He stated that he would take us and show us what 

re 
! 

wanted as soon as the uncle got there. 

Q. All right. The uncle came? 

A. Yes, sir.· The uncle did come. 

Q. .All right. And they went to. another room?: t 

A. Yes, sir. Tommy wanted to talk to the uncle by 
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hisself. Sheriff Armentrout and I went ·into the kitchen, 

2 which is approximately six feet from where they were sitting. 

3 There is an open door way there with no door on it. 

4 Q. You weren't in that room.? 

5 A. No, sir. Not in the same room. 

6 Q. He wasn't under arrest at that point? 

7 A. No, sir. 

8 Q. All right. And you overheard what? 

9 A. The uncle said ... kept saying: "Tommy, for God's 

10 sake, tell them where the girl is at. II Tommy kept saying: 

11 "I am afraid she is dead." And the uncle ... or Tommy says: 

12 "Well, what will they do to me if she is dead?" And he 

13 said: "They will probably exectrocute your ass but don't 

14 worry about yourself. Worry about the girl." 

15 Q. All right. And then, what happened after that? 

16 A. Then, Tommy was, of course, placed under· arrest 

17 after I spoke to him and he said: "You will arrest me if I 

18 tell youwhat I.done." We were under the assumption that 

19 Tommy would, like he said, lead us to the girl.if we went 

20 and got the uncle ... 

21 Q. He was placed under arrest based on the statements 

22 which were overheard in the other room: is that correct? 

23 A. Yes, sir. The statements that we overhea~d.. 

24 Q. Was he read his Miranda rights at that point? 

70 
REGISTERED PROFESSIONAL REPORTER 

BOX 401 

WOODSTOCK. VlRGINIA 2211154 

PHONE. 4S9·2121 



-.. 
j 

'26 "STURDIVANT-CROSS 

1 A. Sheriff Armentrout had advised him of his Miranda 

2 rights. 

3 Q. At what point? · 

4 A. This was somewhere after we had first entered the 

5 room. Later, he was taken to the car where Captain Cullers 

6 did advise him of his Miranda warnings agi1n. 

7 Q. Are you saying that the Sheriff advised him of 

8 his Miranda rights on.your first entering with a search 

9 warrant: is that correct? 

10 A. This would have been right after the search 

11 warrant was senied and Tommy was, you know, saying ... he 

12 wanted to know what was going on. And, of course, he was 

13 :advised ... 

14 Q. Had he said anything up to that point? 

15 A. ·Not that I recall. No, sir. 

16 Q .. Had he said: "Get my uncle and I'll show you 

17 what you want" at that point? 

18 A. I think that-was after he was advised of his 

19 l:'ights. 

20 Q. He said that after.he was advised? 

21 A. Yes, ·sir. 

22 ' MR. CRUMP: No further questions. 

23 

24 

63 
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THE COURT: When you went to the Riverside Motor 

-~ 
2 Court, is that where Mr. Drumheller lived? 

3 THE WITNESS: Yes, sir. It was room, or Apartment 

4 10. 

5 THE COURT: He had an apartment in the motor court? 

6 THE WITNESS: Yes, sir. 

7 THE COURT: And his wife lived there? 

8 THE WITNESS: Yes, sir. These are small buildings. 

9 They are separated. 

10 THE COURT: Now, where was he when you entered? 

11 THE WITNESS: He~as on--the--couch in the front room. 

12 THE COURT: He was in the house? 

13 THE WITNESS: Yes, sir. 

14 THE COURT: Well, the wife came to the door? 

.. 15 THE WITNESS: Yes, sir. 

16 THE COURT: .. And you didn't .. ~upon your entry, then, 

17 you saw h. ? J.In. 

18 THE WITNESS: Yes, sir. 

19 THE COURT: That is all. 

20 MR. ALLEN: That is all the evidence we wish to 

21 present, Your Honor, at this time. 

22 THE COURT: May we excuse this witness? 

23 MR:- CRUMP: Yes, Your Honor. .: ,. 

24 MR. ALLEN: We don't have any questions, Your Honor. 
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THE COURT: The witness is excused from further 

2 attendance upon the Court. 

3 MR. CRUMP: Commonwealth has no evidence, Your 

4 Honor. 

5 MR. ALLEN: Your Honor, if I may address .the Court ti~ 

6 ... one issue at a time, the first issue being the validity 

7 of the search based on the affidavit of search warrants we 

a have introduced as Exhibit 1. I would point out to the 

I 

9 Court that the search warrant ... or the affidavit for search 

10 warrant in no way comes close, or even approaches the 

11 standards set up in Aguilliar versus Texas or in Spinn·elle. 

12 versus United States. 

13 What is the basis for the probable cause? Who is 

14 the ... we have an unknown informant., apparently, in this 

15 m;atter. Uriidentified informant. Do we have any affirmative 

16 allegations that the the informant spoke with any personal 

17 ~owledge or do we have anything to back the credibility of 

18 the informant? We have nothing on this search warrant that 

19 ~ould say that the informant was credible. The Officer 

20· testified on direct examination that he didn't know who she 

21 was. I am talking about the informant about the ... on Number 

22 Two, under the credibility section, the .fact that eye witness>s 

23 atnd personal observance of past acts of the defendant~ tNow 

24 t'hose ... that was the statement given by the -Officer to 

i~2 .......... 
~ 

i'--

REGISTERED PROFESSIONAL REPORTER 

BOX 401 

WOODSTOCK. VIRGINIA 2211114 

PHONE 4~9·2121 

73 

/ 



29 66 

establish the credibility and reliability of the informant. 

2 And we know that mere conclusions are not sufficient with 

3 which to base these type of affidavits. They must set forth-

4 facts and there are no facts set forth. there.--. :None· .at all. 

5 Eye witnesses and personal observations. What personal 

6 observations? Tha~ :L·s. whab. sho.u:hd have :b.een :.stated in there 

7 and that is wh~t the magistrate had to base his opinion on 

a and once we get to that point, how do we know that the 

9 informant was telling the truth, or do we have anything in 

10 here to show that the informant was telling the truth. What. 

11 is the veracity of the informant? 

12 I would suggest that there is none. There is 

13 nothing on this af.fidavit to show the veracity of the 

14 informant. If the affidavit fails to meet the test of 

1s Aguilliar and Spinnelle,_ and its kindred decisions, then 

16 the search warrant must also fail. And if the Court reaches 

11 the conclusion that the affidavit is. as defective as the 

11 defense contends, what then flows from that is that the 

19 defendant, this defendant, was arrested on information 

20 received during the execution of an invalid search warrant, 

21 which we would say, at that point, would make the arrest 

22 invalid. 

23 Now, Your Honor, the first thing we have tQ- clo is 

24 reach the validity of the search warrant and the affidavit 
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as .I cannot find the requirement 

2 ·to uphold the 

3 ·united States, 
I . . 

Amendment privileges 

4 that 

5 rthat matter. must rule 

6 that is not a valid affidavit to 

7 search warrant. 

8 MR. CRUMP: May it please the Court. First of all, 

9 the standard here is to determine whether or not there.is 

10 sufficient probable cause in the affidavit for a neutral and 

tt detached magistrate to find that, well, the cause exists 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

or the issuance of a search warrant. 

·Now, first of all, we have the fact that a young 

oman was abducted from a laundromat. We have an.eye 

Litness,.Richard Andrews, who saw a vehicle mat~hi~g the 

hescription of Mr. Drumheller~s automobile leaving the 
I . . 
I . 
~cene of the laundromat at .. about the time the abduction 
I . 

bccurred, heard muffled screams.coming from the vehicle. 

l N~~.- Mr. Andrews is an ordinary citizen ... He is 

ct part of what is commonly r~f erred to as the criminal 

lilieu. those people who have ... 
I 
\ 

THE COURT: I am sorry. Did the affidavit say 

tthat someone heard screams? ~ ~ 
I 

MR. CRUMP: That was the testimony of the Officer, 

1~~ 
~ p,.;,_._. 
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Your Honor. 

2 THE COURT: Well, but did the affidavit say that? 

3 It did not. 

4 MR. CRUMP: The affidavit said that an eye witness 

s saw the vehicle leaving· the scene. 

6 THE COURT: But it didn't say ... the affidavit 

7 didn't say that anyone heard screams. 

8 MR. CRUMP: Apparently they didn't put that on the 

9 affidavit. 

10 Next, -we have other corroborating, independent 

1 l evidence. Going .back to the reliability of Mr. Andrews, as 

12 I was saying, he is not part of the criminal element 6f this 

13 community. He is an ordinary, reliable citizen, who happened 

14 to witness certain events, and as such, the cases are clear 

15 that -.he is not-- put..: to. -the- same-..standards to show-how many ... 

16 how~much of his information is the result.of any convictions 

17 to the Police in the past·. · The eye witness reports of 

18 objective observers are given the essence of reliability by 

19 the nature of their objectivity and their neutrality. 

20 Now, we also have the corroborating evidence to 

21 the effect that a report was received independent of Mr. 

22 Andrews' information that a vehicle again matching the 

23 description of Mr. Drumheller's car was seen just a f€W 

24 days earlier to this and that the occupant of that vehicle 
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1 was engaged in some perverse activity, waving a dildo, a 

2 sexual devise, at female passerbys. 

3 Now, in addition, this informant supplied a license 

4 number to the vehicle which turned out to be the vehicle of 

5 Thomas Drumheller. Now finally, we have the ... 

6 THE COURT: Excuse. me. That is not in the ... I don't 

• 
7 have that in the affidavit, that they gave a license number. 

a ,Is it in the affidavit? 

9: MR. CRUMP: The affidavit speaks for itself.· I am 

10 .telling the Court what the Officer's testµnony ... 

11 THE COURT: No. But the attack is upon the 

12 affidavit given the ... given before the magistrate. 

13 MR. CRUMP: Yes. 

14 THE· COURT: And the question is whether the 

1s. magistrate could issue on this information ... 

16 

17 

18 

19 

20 

21 

22 

23 

24 

lssue a 
I 

MR. CRUMP: Yes, sir. 

THE COURT: ... this information under oath could 

search warrant. 

MR. CRUMP: All right. If I could proceed. 

1 
THE.COURT: We can't go. beyond the search warrant 

n order to·determine that ... the affidavit in order to determi1e 

I tthat, can we? 

I MR. CRUMP:. Well, the affidavit speaks for:i~self. 
i 
I am just reciting what the Officer testified to. 

I 
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THE COURT: Well, that would be irrelevant. The 

2 affidavit itself is what must rest 'of itself. In order to 

3 determine whether or not the magistrate was authorized to 

4 issue the search warrant. He might have told the magistrate 

s something else .. ; 

6 MR. CRUMP: That is true. 

7 THE COURT: ... but, and it might have been under 

a oath. 

9 MR.- CRUMP: Yes, sir. 

10 THE COURT: But, the facts must be set forth in 

11 the affidavit. 

12 MR. CRUMP: Yes, sir. 

13 THE COURT: So, I think we ought to direct our 

14 attention to that. 
-

15 MR. CRUMP: All right, Your Hono.r. 

· 16 The final item of the affidavit was the police had 

17 information in their files to the effect that Mr. Drumheller 

18 had been involved in certain, I think the word is unjust 

19 sexual practices.. Now, you put all these together, Your 

20 Honor, and we would submit that there is sufficient probable 

21 cause on the face of tne affidavit when-we are dealing._with a 

22 situation where there is a missing woman, a woman abducted 

23 from an establishment and they are trying to find this• person, 

24 there is sufficient information based on that to suspect that 
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1. 'this vehicle may have been involved in some way with this 

2 woman, and there ... based on the exigent circumstances, it 

3 was sufficient evidence for a magistrate to find probable 

4 ~ause to issue the warrant. 

s Now, again, it is probable cause, Your Honor. ·We 

6 are talking about proof beyond a reasonable doubt or anything. 

7 We are conducting a desperate search for a missing woman 

a whose life is in grave danger, and there are ... is available 

9 what evidence there is. We have reports of a certain vehicle 

10 ~eing in the area. Police know where such a vehicle is. 

11 They want to look for the woman, and that is exactly what 

12 they are doing. And they executed the warrant. 

13 Now, next of all, the defendant is alleging that 

14 tthe statements made, if the Court would say ... decide that 

15 the search warrant is invalid, they are saying that the 

16 Statements made by the defendant at the motor lodge, whatever 

17 it was, apartment, .were fruit of the poisonous tree and 

18 t:!herefore-inadmissible. We would submit, Your Honor, that 

19 this is not a fruit of the .Poisonous tree situation. That, 

20 as the officers testified, they were invited in, they executed 

21 ~he search warrant. Nothing was found pursuant to that 

22 ~arrant, in anyway involved with the abduction, murder, of 

23 sodomization of Hope Atkins. Nothing at all was found_! 

24 T:here was nothing on the basis of that search warrant ... there 
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is one item there that pertains to a seperate offense, 

2 possession of hand gun by someone who has been convicted of 

3 a felony involving a firearm. But that has nothing at all 

4 to do with the Hope Atkins case. And, in fact, the hand gun 

5 found there was not the murder weapon. It was just another 

6 weapon. 

1 Now, Mr. Drumheller went ... 

8 THE COURT: None of the articles found would be 

9 admissible in this case? 

10 MR. CRUMP: They would be admissible in the case 

11 involving the charge, possession of a hand gun by a person 

12 who has been previously convicted of a felony involving a 

13 firearm. That is one of the cases ... counts joined for trial. 

14 But it has nothing to do with the murder. Has nothing to 

1s do with the abduction. Has nothing do to with the sodomy. 

16 THE COURT: And that article was found at the home? 

17 MR. CRUMP: That article was found at the home. 

11 Yes, sir. 

19 Now, finally, we have Mr. Drumheller, not under 

20 arrest, going into a seperate room to talk with his uncle, 

21 and makes incriminating statements that are overheard by the 

22 officers. This is completely independent of the search 

23 warrant. Completely independent of anything, and as such, 

24 is not fruit of the poisonous tree. It is new evidence 
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1 volunteered by the defendant. In fact, he went into the 

2· other room in an attempt, I suppose, to keep the officers 

3 from overhearing, but the officers could hear him. And, as· 

4 such, it has nothing to do with the search warrant, has nothin: 
warrant 

s to do with any issue of whether or not. the search/is valid 

6 or invalid. It is independent and it is admissible.· 

1 So, we would ask, first, that the Court uphold the 

8 search warrant, and regardless of what it does with the 

9 search warrant, hold that the statements are admissible 

10 because they are no.t s.ubj ect to the .fruit :o.f the poisonous 

11 tree doctrine under these special circumstances. 

12 THE COURT: Well, what do you say to the contention 

13 that the search warrants were invalid? Then the officers 

14 were trespassers, had no right to be there, had no right to 

15 hear what· they heard. 

16 MR: CRUMP: Well, Your Honor, first of all, he 

17 went into another room. They had been invited in. The 

18 defendant went to another room entirely to keep them, I 

19 •·suppose, from hearing, but they could overhear them. They 

20 weren't trespassers because whether or not the search 

21 warrant was valid or invalid, they had a document that was 

22 prima facie valid on its face. So, they had a right to be 
··-.__.. .. -" 

23 there. The Court may later decide that the search-warrant 

24 was valid or invalid. They had right to be there because 
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the document said they could be there. And they had the 

2 +:'ight to be there to investigate this offense, for an 

3 abduction, and they had been invited in. And he went into 

• 4 another room, didn't make the statement as a result of their 

5 questioning of him, of their browbeating of him, or them 

6 placing him under arrest, a custodial type of interrogation. 

7 It was overheard, innocently overheard, by the officers. 

8 And they should not be expected to turn deaf ears under such 

9 a circumstance, Your Honor. They had a perfect right to hear h 

10 information, because the defendant volunteered it. Because 

11 he made them aware of it through his .own actions. Not 

12 through any actions of what ... on the part of the police. 

13 And, as such, it is perfectly admissible. 

14 MR. ALLEN: May it please the Court. Briefly 

15 As to the affidavit and search warrant, we 

16 no facts. have are conclusions, Your Ho No facts. 

17 And that is Facts, 

18 not conclusions. 

19 I would point 

20 received by who called the Police 

21 Department and Officer Fox information that 

22 on the 4th of December, 

23 to the alleged abduction, or to the 

24 Now, does that give probable cause for a searc 
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by the accused. 

2 was 

3 MR. Your Honor, we ... I a in that 

4 particular case of was some narcotic 

5 d,rugs that have it ... I am 

6 taking the position at willing to submit 

7 to the Court memorand question of 
! 

a whether or not are also too. 

9 Well, I thought you had mo ed to 

10 statements. 

11 MR. ALLEN: Well, we ... 

12 THE COURT: The only thing you move to suppress 

l3 n~w is the revolver, the pistol? 

- 14 MR. ALLEN: We move to suppress the search warrant 

15 a~d the evidence tha~ was- -received as a result of· it. 

16 THE COURT-: -well, the only evidence· that .. ; is the 

17 pifstol. 

18 MR. ALLEN: Well, the statements are also. 

19 THE COURT: Well, I didn'.t know that you ... I thought 

20 you said didn't move to suppress the statements. 

21 MR. ALLEN: We are asking that would ... would be 

22 evidence, Judge. We would ask that that was evidence that 

23 was received as a result of the search. 

24 

1~2 
~ ,,..,.._ 
~ 

THE COURT: That is the .... 

~<&~~~ ~:?l! 
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MR. ALLEN: The statements. 

2 THE COURT: ... the prejudical statement of the 

3 accused? 

4 MR. ALLEN: Yes, sir. 

s THE COURT: Well, here the search was for the 

6 person of Hope Rogers Atkins and her personal effects. Now, 

1 this lady that disappeared and the affidavit shows that ... 

a I didn't mean to keep you standing ... this affidavit shows 

9 that a car resembling the car of Mr. Drumheller was seen to 

10 leave the vicinity. Although I don't see it in the affidavit, 

11 wasn't it early in the morning and nobody around? 

12 MR. CRUMP: Yes, sir. That is correct. About six, 
\ 

13 six-thirty. 

14 THE COURT: That doesn't appear in the affidavit. 

15 MR. CRUMP: No, sir. 

16 THE COURT: Those are facts which would appear 

11 from the affidavit, that this lady has disappeared, although 

11 they don't say that. r\. 

19 MR. CRUMP: Well, they are saying by asking for 

20 the body, Your Honor. 

21 THE COURT: Oh, yes.· On the morning of the 

22 abduction, that is the abduction of Hope Rogers Atkins, a 

23 car fitting Drumheller' s car ... I mean the description 9f 

24 Drumheller's car was seen leaving the area of the crime of 
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abduction which occurred at Eddie's Laundromat, and that on 

2 Tuesday, he shook a dildo at two women. 

3 I think the important part of the affidavit is 

4 that a car fitting the description of Drumheller's car was 

s ?een leaving the area of the crime of abduction. It leaves 

6 tjluch to be desired, this affidavit does leave much to be 

7 desired, gentlemen. It should be more specific. There isn't 

8 ~ny question of that. But, I think that the magistrate would 
i 

9 nave the authority to issue the warrant upon the showing in 
I 

10 tthe affidavit that a car.fitting the description of 

I 
11 ~rum.heller's car ... somebody said something about the license 

12 number. That doesn't appear in the affidavit. 

13 MR. CRUMP: No, sir. The licence niJmber was 

14 ~pplied by the women who reported the other thing. 

15 THE COURT: We haven't any right to consider that. 

' 16 'Ilhat should be in the affidavit. 

17 I think that the magistrate would have the right 

18 to issue ... would have the duty to issue a search warrant upon 

' 

19 sihowing that an affidavit which showed that Hope Rogers 

20 A1tkins had disappeared under suspicious cir.cumstances and 

21 t~at she ... that a car fitting Drumheller's ... the description 

22 oif Drumheller' s car was se.en leaving the area of the ... where 

23 she was last seen. I think that that would give him ~he 

}24 riight to issue a search warrant to search the automobile for 

I~~ .....,_ 
~ 
..i-... :· 
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her and her ... or her personal effects. And also, the home 

2 of the subject. 

3 

4 

s 

6 

7 

8 

9 time. 

10 motion at 

11 

12 

13 

14 

15 

I therefore deny the motion. 

MR. ALLEN: Note our exception, Your Honor. 

THE COURT: Exception is noted. 

Anything further? 

MR. POND: Your Honor, we also have a motion 

of venue, but we move that be heard at some ter 

e not prepared to submit affidavits on hat 
~" 

MR. No objection. 

THE When is the 

MR. CRUMP: ~ ust ... 

MR. ALLEN: Honor, I believe. 

THE COURT: If be a change of venue, 

16 gentlemen, it would take to ... it should be heard 

17 as soon as possible. ime to make arrangments. 

18 Your 

19 Honor. 

20 Well, that is enougH advance. 

21 When will 

22 July 17th. 

23 CRUMP: No objection. 

24 COURT: July 17th? 
f 

~!. )(.. )(... _____________ _..., 
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Q. Could you speak into the microphone, please? 

2 A. Edward Fox. I operate a laundromat. 

3 Q. All right. Mr. Fox, where is this laundromat 

4 iocat:ed? 

5 A. On Second and Hillidge Streets. 

6 Q. Second and Hillidge Streets? Would you describe 

7 tthis laundromat, please? What is the building like? 

a A. How was that? 

9 Q. Describe the laundromat. What is the building 

10 like? 

11 A. Well, it is brick. 

12 Q. It is a brick building? 

13 A. Yes. And it faces towards Second.Street. 

14 Q. Faces towards Second Street. Is there a parking 

15 liot? 

16 A. Yes. 

17 Q. Where is that? 

18 A. In front, running out to Second Street. 

19 Q. Okay. Black-topped parking lot? 

20 A. Yes. It is. 

21 Q. Okay. And what kind of ... does it have windows? 

22 A. Yes. Four windows. 

23 Q. Four windows? 

24 A. Yes. Five by five. 

I~( 
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FOX-DIRECT 

Q. F~ve by five plated glass? 

2 /A. Yes. 

3 Q. And do these face out in the parking lot? 

4 A. Yes. 

s Q. Okay. What do you have inside: how many washers 

6 and dryers? 

7 A. Inside, how many? 

a Q. Yes. 

9 A. Twenty-three. 

10 Q. Twenty-three washers and dryers inside? 

11 A. Twenty-three washers and twelve dryers. 

12 Q. All right. What are your hours of operation? 

13 A. We are open twenty-four hours. 

14 Q. Twenty-fours a day. You were open twenty-four 

15 hours last December '79? 

16 A. Yes. I was. 

17 Q. All right. Now, did you have an occasion to go 

18 to your laundromat on the 7th of December, 1979? 

19 A. 

20 Q. 

21 A. 

22 Q. 

23 A. 

Q. 

88 

Yes.· 

About what time did you go? 

About 6:45. 

About 6:45. Is that in the morning? 

Yes. In the morning. 

Was it light at that time? 
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A. No. It was still dark. 

Q. Still dark. All right. Was anyone in the laundromat? 

A. No.' 

Q. Were the lights on in the laundromat? 

A. Yes. 

Q. Did you notice any property in the laundromat? 

A. Yes. 

Q. What did you notice? 

A. Well, the first thing was the pocketbook. 

Q. Pocketbook? Just a second. I show you this 

11 pocketbook and ask if you can identify it? 

12 A. That looks like the pocketbook that was sitting 

13 bn the floor. 

14 Q. All right, sir. 

15 MR. CRUMP: Your Honor, at this time, the 

16 jcommonwealth would move to 

I 17 I Commonwealth's Exhibit 1. 

introduce the pocketbook as 

18 I 
I 

19 I 
MR. ALLEN: Is that for identification only? 

MR. CRUMP: To admit it. No. 

20 MR. ALLEN: I have no objection to it being 

21 I admitted for identification at this time. As to relevancy, 

don't know what it is. 221 I 

23 THE COURT: I think you will have to tie ittin by 

24 some other witness. I will admit it for identification. 

I~ 
I
I~ ·-
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MR. CRUMP: All right, sir. 

2 (WHEREUPON, pocketbook is received and marked as Commonwealth'$ 

3 Exhibit #1 for identification). 

4 BY MR. CRUMP: 

5 Q. Where did you find that pocketbook? 

6 A. Where did I find it? 

7 Q. Yes. 

8 A. It was sitting in the floor near the Hillidge 

9 Street side of the laundromat. On the front. In the aisle. 

10 Q. Did you found anything else? 

11 A. Yes. I found a coat. 

12 Q. A coat. All right. I show you this coat and ask 

13 if you can identify it. 

14 A. Yes. That looks like the coat. 

15 MR. CRUMP: Your Honor, I move that this be 

16 admitted for identification purposes as Commonwealth's 

17 Exhibit 2. 

18 THE COURT: Any objection? 

19 MR. ALLEN: No. 

20 THE COURT: Admitted for identification, Exhibit 2. 

21 (WHEREUPON, coat is received and marked as Commonwealth's 

22 Exhibit it2 for identification). 

23 BY MR. CRUMP : _. t 

24 Q. Did you find anything else in the laundromat? 

so 
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A. Well, there was three loads of clothes that had 

2 !finished washing in the first three washers as you come in 
I 
I 

3 jthe door. 

4 1· Q. Anything else? 

s A. Well, there was a car sitting on the parking lot. 

6 1· Q. In the parking lot? 

1 A. Yes. 

8 Q. Can you describe this car? 

9 A. It was a small orange car. I can't give it a name. 

10 '
1
It b . ht was orange, rig orange. 

11 Q. What did you do? 

12 A. Well, I looked around everywhere I could think. I 

13 -knew something was wrong or something had happened. 

14 Q. 

15 

Why? 

MR. ALLEN: Your Honor, ·r object to that response. 
\ 

16 iit is a conclusion that is not found in the evidence. It is 

11 just irrelevant. 

18 THE COURT: I think the jury should disregard what 

19 ~e thought. Disregard the last remark. 
I 

20 !BY MR. CRUMP : 

21 

22 

23 

24 

I 

ltm 
l
a.g-... -._ 
i 
! 

Q. 

A. 

Q. 

A. 

Did you find anybody? 

Did I find what? 

Did you find anybody around? 

Oh, no. 
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Q. What did you do then? 

2 A. I looked around the laundromat, even went behind 

3 the laundromat and everywhere I could think. Then I called-

4 the police. 

s Q. About what ·time did you call the police? 

6 A. I would say probably five minutes to seven, 

7 something like that. 

8 Q. And did the police arrive? 

9 A. Yes. 

10 Q. You remember which policeman it was? 

11 A. Ryon, I believe was the officer. 

12 Q. Officer RyG.n? 

13 A. Uh, huh. 

14 Q. Do you know about what time he got there? 

15 A. I believe it was right at seven .. In just a few 

16 minutes. 

17 Q. Did you show him this pocketbook and coat? 

18 A. Yes. I showed it to him. 

19 MR. CRUMP: Your witness. 

20 CROSS EXAMINATION 

21 

22 Q. Mr. from 

23 

24 A. Street ·side. 
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behalf of 

2 having been testified as 

3 f1ollows: 

4 

s 

6 Q. Would you state your name, please? 

7 A. Robert Atkins. 

8 Q. Mr. Atkins, would you try to speak into the 

9 tn:icrophone as much as possible. If it is not the right 

10 h\eight, you can adjust it. 

11 Mr. Atkins, you were the husband of Hope Rogers 

12 Atkins: is that correct? 

13 A. Yes, sir. 

14 Q. When were you and your wife married? 

15 A. October the 7th, 1979. 

16 Q. What was your wife's name then? 

17 A. Hope. 

18 Q. That is her first name. What was her maiden name? 

19 A. Maiden name? Hardin. 

20 Q. Hardin. Mr. Atkins, on December 7th, 1979, what 

21 d:id you do that day? 

22 

23 

24 

1~2 . ._ 
~ ..,__ 

A. 

Q. 

A. 

Sir? 

What did you do that day? -· ~ 

Got up at five o'clock and got dressed to go 
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hunting. I left at about twenty minutes of six. 

2 Q. About twenty minutes of six? Who did you go 

3 hunting with? 

4 A. Doug Lineweaver. 

5 Q. Doug Lineweaver? 

6 A. Yes, sir. 

7 Q. Could you speak up a little bit and make sure you 

a are talking into the microphone? 

9 Where was your wife when you left to go hunting at 

10 twenty of six? 

11 A. In bed. 

12 Q. Now, do you own a washer and dryer? 

13 A. No, sir. 

14 Q. How did your wife do the laundry when she did do 

15 the laundry? 

16 A. Laundromat. 

17 Q. The laundromat? Which laundromat did she use? 

18 A. Eddie's Laundromat. 

19 Q. After you left the house to go hunting at twenty 

20 to six, did you see your wife again thereafter? 

21 A. No, sir. 

22 Q. Did you have an occasion to go to the laundromat 

23 later on on the 7th? .· . 
24 A. Yes, sir. 
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11 and ask .that he be excused, Your Honor. 
,,-.._, 

21 
" ·--·· Any objection? 

I 
3: MR. No objection. 

4 THE objection. 

s, MR. CRUMP: Ricky Andrews. 
' 

6 WHEREUPON 

7: 
I 

I 
s was called as a behalf of Commonwealth and 

9 having been sworn, was 

10: follows: 

11. DIRECT EXAMINATION 

13 Q. State your name, please. 

14 A. Richard Andrews. 

1s Q. Mr. Andrews, on December the 7th, 1979, where were yo 

16 living, sir? 

17 A. 131 Hillidge Street. 

18 Q. Please speak directly into that microphone. 

19 A. 131 Hillidge Street. 

20 Q. All right. Is that anywhere near Eddie's Coin 

21 Laundromat? 

22 A. Yes, sir. 

23 Q. Can you see Eddie's Coin Laundromat from your house 

24 or apartment? 
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A . You couldn't right then because it was just 

2 breaking, you know, it wasn't quite daylight. 

3 Q. It was dark out? 

4 A. Yes, sir. 

5 Q. All right. What time did you get up that morning? 

6 A. At ten minutes after six. 
(' 

1 Q. All right. After you had gotten up, did anything 

a over in the direction of the laundromat attract your attentior.? 

9 MR. ALLEN: Objection. Leading question. 

10 MR. CRUMP: I don't believe that is l'eading. 

11 MR. ALLEN: It calls for a negative or affirmative 

12 reply. He can testify to the facts, but Mr. Crump is leading 

13 him, I would have to say. 

14 THE COURT: Would you restate the question? 

15 MR. CRUMP: The question is: did anything attract 

16 his attention in the direction of the laundromat after he 

11 had gotten up.· I don't see how that is leading. 

18 THE COURT: No. I . 

19 MR. ALLEN: What, if anything, the form of the 

20 question. 

21 THE COURT: The phrase is: What, if anything? 

22 BY MR. CRUMP : 

23 Q. What, if anything, attracted your attention •in the 

24 direction of Eddie's Laundromat? 
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1' A. Well, I thought I hearda ... sounded like a scream. 

2 Somebody had their hand over somebody's mouth or something 
i 

3: like that. 
i 

4 Q. Would you speak up? I am not sure if everybody 

Si heard that . 

6, A. I kind of thought I heard a scream, like, you know, 

1! there had 
I 

been somebody holding a hand over somebody else's 

8 mouth. 

91 Q. A muffled scream? 

10j A. That's right. 

11! 
! Q. Could you tell if it was a man or woman screaming? 

12 A. No. 

13, Q. All right. Did you do anything then? 

14' 
I A. Yeah. I stood on the back porch for a couple of 

ts 1 minutes and I looked over that way and I saw a car's head-

16 lights go. 
; 

17 ! 

18, 
I ,, 
I 

Q. 

A. 

And then what happened? 

About a half a minute later, he took off and went 

191 up the bypass, on 522. 

20 Q. This car went to the bypass on 522. Which way did 

21 : he go from the bypass? 

22 I 

I 

I 
I 

23 I 

A. 

Q. 

A. 

South. 

Went south? 

Uh, huh.· 
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Q. Can you describe that car? 

2 A. To me, it looked like it was green with a black 

3 top, but I couldn't be certain. 

4 Q. Green with a black top: is that what you are saying? 

s A. Yes. 

6 Q. Big car or little car? 

7 A. Big car. 

8 Q. Big car? 

9 A. Uh, huh. 

10 Q. Could you see who was in it? 

11 A. No, sir. 

12 'Q. Could you see if anyone was driving it? 

13 A. No. I couldn't see. 

14 Q. Could you see if there were any passengers? 

15 A. Sir? 

16 Q. Could you see if there was anybody in the front 

17 seat? 

18 A. To me, it looked like it could have been a baby 

19 in the front seat, but I ain't for sure. 

20 Q. Baby? 

21 A. Yes, sir. 

22 Q. All right. Now, please do not show these to the jur)T. 

23 I would like you. to take a look at these photograph~ of 

24 an automobile and ask you if that is the car you saw. 
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A. It is similar, but I Can It: say for sure. 

2 Q. It is similar? 

3 A. Yes, sir. 

4 Q. Take a look at all those photographs. Don't show 

s them to the jury. 

6' Now, is that still your testimony that the car you 

7 saw on the 7th of December is similar to this? 

8 A. Yes, sir. 

9 MR. CRUMP: Your Honor, at this time, we would like 

10 to move that these photographs be admitted for the purposes 

11 of identification as Cormnonwealth' s Exhibit 4, and make it a 

12 block exhibit and we can number, or letter them, a, b, c, d, 

13 
1
e and f. 

14 THE COURT: How many photographs are there? 

15 

16 

17 

18 approach 
' I 

MR. CRUMP: Six. 

Six. 

MR. I have 

19 i(AT THE BENCH with the 

20 iReporter). 
I 

21 MR. object to 

22 photographs. for a Bill 
I 

23 if or the 

24 lnt into evidence. These 
I 

* * * 
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Did you stoke the stove when you.got up that 

2 

3 A. waited a few minutes before I went outs"de and 

4 got some 

5 Q,. Is light 

6 A. is. 

7 Q. You think 

8 A. Yes. 

9 Q. Is there 

10 A. I have no idea. 

11 Q. You don't know. Your back yard borders 

12 on Cmm:nerce Avenue: is 

13 A. ·Yes, sir. 

14 Q. Is there street light in 

15 Laundromat? 

16 A. saw the car's lights come on, here wasn't 

17 none they have put one up since. 

18 Okay. There was not one at that time: 

19 

20 A. Yes. 

21 Q. What time did you hear the, as Mr. Crump character-

22 ized it, muffled scream? 

23 A. Between 6:20 and 6:35. 

24 Q. Okay. Where do you work? 

1co 
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A. Down in Front Royal. 

2 Q. What time do you have to go to work? 

A. I usually leave around 6:30; sometimes a little 

later. 

s Q. You hadn't left then, .obviously? 

6 A. I hadn't yet. 

7 Q. How do you get to work? 

8 A. Drive a vehi.cle. 

9 Q. You drive your own vehicle? 

10 I A. Yes, sir. 

11 Q. Where were you when you first heard this noise, 

12 I this scream that drew your attention? 

.. 1. 

14 

A. On the back porch getting some wood for the stove. 

Q. That is when you were out there on the back porch 

15 getting wood? 

16 A. Yes. 

17 Q. Is your house directly in.the back of your house,. 

18 !or it on the side? Strike that. Is your porch directly 
I . 

19 rehind your house or is it on the side? 

20 1 A. It is on the side of the house. 

21 Q. As you face your house from Hillidge Street, on 

22 which side is it? 
.I 
I 

23 A. The right side. 

24 Q. As you are facing your house from Hillidge Street, 
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1 it is on the right side? 

2 A. Yes. 

3 Q. All right. So, you were not able to see Eddie's 

4 Laundromat from your porch: is that correct? 

s A. Yes. I could see it. 

6 Q. All right. Maybe we are mistaken. As you face ... 

7 THE COURT: Why doesn't somebody do 

8 ... maybe if I knew where it is. Do you 

9 do you any sketches? 

10 Of the laundromat? 

11 THE And how his house relation 

12 to the laundromat. you don't ... 

13 MR. CRUMP: officers may 

14 have prepared I w· 1 have to find out which 

15 one has it. 

16 THE COURT: 

17 something like that. 

18 BY MR. POND: 

19 Q. All Mr. Andrews, I may h e confused you 

20 and if I did, So, I am going my 

21 question 

22 you are on Hillidge Street, standing 

24 t ... on which side of your house would the porch be on: 
,, ,, ,, 
-~ 'T' "'r' 
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THE COURT: Call the jury. 

3 gentlemen, just before we recessed, 
I 

4 Andrews stand. Do I understand now his 

s examination, s examination is completed? 

6 Yes, sir. 

7 THE COURT: Andrews', his examination 
I 

8 i!s finished. Can the 
I 
' 9 MR. CRUMP: Yes, 

10 THE COURT: witness can be 

11 .: ... is excused from further ce upon the Court. 

12 

13 MR. CRUMP: Wayne Miller. 

14 ~EREUPON 

15 WAYNE MILLER 

16 w~s called witness on behalf of the Commonw a1th, and 

17 been duly sworn, was examined and test"fied as 

18 

19 DIRECT EXAMINATION 

20 

21 Q. State your.name, please. 

22 A. Wayne L. Miller. 

23 Q. Mr. Miller, directing your attention to the 14th 
I 

24 d~y of December, 1979, were you in tne:··Harm0ny ·Hollow area of 

1~2 
~ ......_ 
..,;..... 
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1 Warren County, Virginia? 

2 A. Yes, sir. 

3 Q. And why were you there on that day? 

4 A. I work for Perry Engineering. We were yp there 

s cutting a right of way that day for our water and sewer line. 

6 Q. All right. Did you come across anything that day? 

7 A. Pardon? 

8 Q. Did you find anything that day? 

9 A. Yeah. We found the body of a girl. 

10 Q. About what time was this? 

l1 I don't know right off. 

12 

13 A. 

14 Q. r afternoon? 

15 A. Morning. 

16 Q. Who all was 

17 A. There was about But only three 

18 of us went where the body Two of us. 

19 Q. Who saw 

20 A. Pardon? 

21 Q. this body in the ditch? 

22 A. name of Gordon and myself. 

23 Is that Douglas Gordon? 

24 Yes, sir. 
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i 

1 
~ was called as a witness on behalf of the Commonwealth, and 

DR. WILLIAM F. ENOS 

J 
I 

after having been first duly sworn was examined and testified 

4, as follows: 

~ DIRECT EXAMINATION 
I 
I 

6i BY MR. CRUMP : 
! 
I 

7
1 Q. Would you state your name and occupation, please. 

8~ A. Dr. William F. Enos. 
I 

91 Q. Dr. Enos, are you trained in Forensic Science? 

10! 
I A. Yes. I am. I am certfied in anatomic, clinical 

11 I and forensic pathology. 

12 Q. And how long have you been 

13 MR. ALLEN: Your Honor, we will stipulate his 

14 qualifications. 

1s BY MR. CRUMP: 

16 Q. Dr. Enos, on the 15th day of December, 1979, did 

17 you have occasion to perform ~n autopsy on a body? 

18 A. Yes. I autopsied a Hope Rogers Atkins. 

19 Q. All right. Doctor, we a~e not giving it a name 

20 at this point. 

21 A. All right. 

22 THE COURT: The jury will disregard that. 

23 THE WITNESS: All right. Yes. I did. On 12-15-79, 

24 at 10:00 a.m. at the morgue at Fairfax Hospital. 

105 
REGISTERED PROFESSIONAL REPORTER 

BOX 401 

WOODSTOCK. VIRGINIA 22664 

' 
PHONE 459·21 21 
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Q. All right, Doctor, were you able to determine· the 

2 cause of death? · 

3 A. Yes. Cause of death was because of the multiple 

4 pententrating gunshot wounds of the head. 

5 Q. How many gunshot wounds? 

6 A. There were five. 

7 Q. And were any one or more of these a fatal--wound? 

a A. Yes. Number 4, for example, was a missile .. no. 

9 Number 3, lacerated the brain stem, that is the back of the 

10 brain, which is a very crucial area of the functioning of 

11 the human body. Obviously, that was a fatal wound. 

12 Number 4 wound came to rest in the brain substance 

13 on the left side. There is a probability that life could 

14 have sustained for a while, but that also could cause· a 

15 fatal wound, but the one that lacerated the spinal cord was 

16 obviously the most serious. 

17 Q. Were you able to determine points of entry for 

18 these various bullets? 

19 A. Yes. I can recite the exact ... 

20 Q. All right. 

21 A. Wound 1 was on the left side approximately here. 

22 It entered two and a half inches from the top of the head 

23 and three inches left of the midline. There was no -stippling 

24 because of the hair·. Stippling is unburned powder particles 
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1 ;vhich are driven into the skin in a shot at close range. 

2 il:t measured . 23 inches in diameter. Some tissue and hair 

3 about the wound entrance was due to what we call "splash-

4 bacl~ phenomenon". In other words, when a missile hits, tissue 

s ~plashs back. And the missile goes to the right of the· .brain 

6 substance coming to rest in the right para nasal sinus cavity. 

7 in other words, from here to approximately here. 
I 

a Wound Number 2 was here and entered 2 1/4 inches 

9 from the top of the head and 1 3/4 inches 1eft of the midline. 

10 it measured .1 by 0. 3 cm., metallic fragment in the debris, 

11 

12 

13 

14 

15 

i 
~oes not enter the skull. 
l 

I • point. 

A fragment was recovered at that 

Wound Number 3, which is right here, entered 3 1/2 

inches from the top of the head and two inches left of the 

~idline, measured .23 inches in diameter, stippling formed 

16 .in area 1 1/2 inches in circumference. In other words, about 

17 ~he wound entrance there was stippling, unburned powder 
I 

18 particles indicating the gun was held relatively close to 

19 the head when it was discharged. Goes through the bone 

20 base .. Number three, that is correct. It measured one ... 

21 well, that stippling measured 1 1/4 inches in circumference. 

22 TI;ie missile goes to the right, through the bone base of the 

23 $kull, lacerating the brain stem. Metallic fragmen~s~are 

24 ~ecovered from the middle and posterior fossa. 

I~~ ....--·-- .. 
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Wound 4, entrance midline, 1 1/2 inches by 1 1/4 

2 inches. Stippling formed in area in two inches in. diameter 

3 and is located 8 3/8 inches from the top of the head below 

4 the chin. Right here. The'.missile projects upward and to the 

s left coming to rest in the left parietal lobe, that is a lobe 

6 of the brain located approximately in here. 

7 And, finally, wound 5, which was right here, 

a entrance wound 7 5/8 inches from the top of the head, 1 3/4 

9 inches right to the midline, stippling again, 1 1/2 inches 

10 overlapping stippling of Wound 4. Entrance base of the skull, 

11 coming to rest in left occipital lobe, which is the back of 

12 the head here. Fragment recovered. 

13 Q. All right, sir. Were you able to determine or 

14 estimate the date and time of death? 

15 A. I cannot estimate the time of death or the date,. 

16 except ... without the history which I obtained from the ... from 

17 Dr. Eastham and the investigators. But the findings were 

18 consistent to that of six or seven days. 

19 Q. Consistent with someone being dead for six or seven 

20 days? 

21 A. That is because of the environment the body was in. 

22 It was cold and in fairly good condition. There was some 

23 tissue missing from the nose and face which was caused~by 

24 animals feeding on the ... 
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MR. ALLEN: Your Honor, I am going to object to 

2 that question. I believe that would be a conclusion. We 

3 object to it on the basis that it is a conclusion and move 

4 to strike it. 

s MR. CRUMP: Your Honor, he is an expert witness. 

6 THE COURT: . Well, I think he would have to lay a 

7 background to get the opinion. 

8 MR. CRUMP: Your Honor, I didn't seek that 

9' response. The doctor was testifying as to the condition of 

10 the body and his opinion. 

n MR. ALLEN: Move to strike the answer. 

12 THE COURT: Objection sustained. The jury will 

13 disregard it. 

14 BY MR. CRUMP: 

15 Q. All right. 

16 A. You want me to also go into other reasons I think 

17 I 
it six or days? I that· was seven 

18 I Q. Yes, sir. I 

19 A. The stomach was empty as was the signoid colon, 

20 meaning that she hadn't eaten. And the bladder was also 

21 empty. Rigor mortis had obviously completely disappeared. 

22 I The body was ext:·emely cold and with that temperature the 

23 appearance of the body would remain ... or the condition of 

24 the body in which I saw it could easily be maintained for 

I 
I~ 
1=-

REGISTERED PROFESSIONAL REPORTER 

BOX 401 

WOODSTOCK. VIRGINIA 22664 

PHONE 459•21 21 

1.09 
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seven days. 
:/~ 

2 '\ ~: ·- ...... -" Q. All right, doctor. Did you recover any bullets or 

3 bullet fragments from the body? 

4 A. Yes. As I recited the entrance wounds, I told ... 

s I mentioned bullet fragments removed from various parts of 

6 'the brain. 

7 Q. And how many fragments and/or bullets did you 

8 remove? 

9 A. Five. 

10 Q. And what did you do with these fragments and 

11 bullets? 

12 A. These fragments were placed in appropriate 

13 containers, labeled as to the name of the deceased, dated, 

14 and my name, and then were given to Sergeant Meredith. 

15 Q. On what date were they given to Sergeant Meredith? 

16 A. The same day that the autopsy was done. 

17 Q. Doctor, did you' examine the mouth and the throat 

11 of this body? 

19 A. Yes. We smeared the mouth and throat of the 

20 deceased. 

21 ALLEN: Your Honor, may we 

22 (AT THE 

23 Court " t 

24 Mr,. Crump is about ready 
\ ' 

__ _,,. 
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Refers to the 
-~ 

·~' 
2 THE 

3 MR. ALLEN: 

4 THE 

5 (OPEN 

6 

7 Q. All right, sir. I asked you if you examined the 

a mouth and the throat of this body and if you found anything 

9 there? 

10 A. We smeared the mouth and the throat in this case 

11 apd this material was placed on slides, dried and stained. 

12 They were examined under the microscope and sperm was found. 

13 Q. Now, were you able to type this sperm? 

14 A. No. You cannot type sperm from the oral cavity, 

15 and that time factor also would 
i 

16 Q. Now, Doctor, I am going to ask you a medical 

11 question. If a living person had sperm in their mouth or 

18 throat, how long would that living person take to eliminate 

19 all traces of it, either just spitting or salavory 

20 digestion or swallowing? 

21 A. I base this opinion on examining many living rape 

22 cases~ I have been able to recover sperm from the oral 

23 cavity up to six hours after the event. I will qualify that 

24 by saying that there are obviously very few sperm and they 
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are very difficult to find. Takes a lot of perservance 'to 

2 keep going over all these slides. However, in this case, 

3 there was no absolutely no problem in identifying sperm 

4 because of the heavy concentration in the oral cavity and 

s thorax. 

6 Q. Are you saying that there was a great amount of 

7 sperm in the oral cavity? 

8 A. That is correct. There was no problem finding it. 

9 Q. In your opinion as an expert, how close to the 

10 point of death would you say that that sperm was placed in 

11 the oral cavity of the body? 

12 A. I think she died ... it would be my professional 

13 opinion that she died immediately after the oral intercourse. 

14 MR. CRUMP: Your witness. 

15 CROSS EXAMINATION 

16 

17 Q. What 

18 Doctor? 

19 A. 12-15-79. 

20 Q. And you of death and the 

21 time of death was seven days? 

22 A. given 

23 to e investigators and Dr. Eastham. 

·24 
-........._,,,. 

consistent with that statement 
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1 I BY MR. CRUMP: 

2 Q. Would you state your name, please? 

3 A. Donald Joseph Colamorino. 

4 Q. Mr. Colamorino, on the 17th day of January, 1980, 

5 ~ere you an inmate in the Shenandoah County Jail? 

6 A. Yes, sir. I was. 

71 
I Q. And, do you know the defendant, Thomas Franklin 

a Drumheller? 

9 A. Yes, sir. I do. 

10 Q. Did you see him on the 17th day of January, 1.980? 

11 A. Yes, sir. I spoke with him. 

12 Q. Where did you see him? 

13 A. In the cell block. 

14 Q. He was with you in the same cell block? 

15 A. Yes, sir. 

16 Q. And you spoke with h. ? :un. 

171 A. Yes. I did. 

talk 18 I Q. What did you about? 

19 

I A. Talked about the article in the newspaper. It was 

20 :about 

21 !proud 
I! 

him. 

of it. 

He picked it up and read it and he was sort of 

And I ... you know, he asked me what I thought 

22 about it. There was another man with us. I told him, I 

23 1:said: "I thought they ought to giye him life imprisonment, 

24 Jand whenever he died, feed him through the bolonga slicer." 
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Q. What did Mr. Drumheller tell you about this 

2 incident, if anything? 

3 MR. POND: May it please the Court. I wonder if 

4 Mr. Colamarino would move the microphone towards him so we 

5 could hear a little better? 

6 THE WITNESS: Pardon me? 

7 BY MR. CRUMP: 

8 Q. What did he tell you about this? 

9 A. He admitted that he pulled the trigger and he did 

10 kill the girl. That he had abducted her from the laundromat 

11 and that he did kill her. 

12 Q. He told you that? 

13 A. Yes. He did. 

14 Q. And this is Hope Rogers Atkins? 

15 A. Yes, sir. 

16 Q. And he told you that on the 17th day of January, 

17 1980? 

18 A. Yes, sir. The reason he was wanting to know ... he 

19 said that his wife was involved, and he wanted to know that 

20 if ... if he should put the blame off on her or if he should 

21 even mention that she was involved. That is what he was 

22 asking me and another inmate. 

23 THE DEFENDANT: I object. . .. 

24 THE WITNESS: So, we asked him ... you know, we asked 
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I :Drumheller, you know, "Who pulled the trigger?" And he said 

2 ,;that he pulled the trigger. And I told him, I said: "Well, 
11 

3 lwhy should you get someone else in trouble for what you did?'·' 
I 

4 iAnd that was it. 

5 

6 I. 
1, 

11 

,IB 7 i' y 

8 Q. 
i 

MR. CRUMP: Your witness. 

CROSS EXAMINATION 

Colamarino, how long were you in 

9 \county Jail? 

10 A. there approximately five 

11 Q. And ... 

d a half months. 

12 A. I had only there for aba t fifteen days 

13 ~henever he came in. 

14 
1

1 Q. How long 
!I 

d you report this statement? 

15 I! A. I talked 

16 three days after I spoke 
I 
I 

17 i Q. 

18 A. Sheriff Robinson. 

19 Q. time did you receive 

20 A. A of seven months. 

21 Q. were you released early? 

22 I pulled out the whole stretch. 

23 Anyone promise you any leniency should 

24 
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1 WHEREUPON 

2 ROBERT ATKINS 

3 was recalled as a witness and having been previously sworn, 

4 was examined and testified as follows: 

s FURTHER DIRECT EXAMINATION 

6 BY MR. CRUMP: 

7 Q. Mr. Atkins, you are still under oath. Mr. Atkins, 

a on December 14th~ 1979, were you summonsed to the Warren 

9 County Memorial Hospital to identify a body? 

10 A. Yes, sir. 

11 Q. And did someone from the Sheriff's Department show 

12 you the body? 

13 A. Yes, sir. 

14 Q. And whose body was it? 

15 A. Hope's 

16 Q. Your wife, Hope's, Hope Rogers Atkins? 

17 A. Yes, sir. 

1s· Q. I show you these exhibits, these particular ones 

19 which are Commonwealth's exhibits marked for identification, 

20 6-F, 6-E, 6-B and 6-J, and ask if you can identify the person 

21 in that picture? 

22 A. My wife. 

23 Q. That is Hope? 

24 A. (Nodding affirmatively). 
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Q. I show you one more picture, it is a picture o'f a 

2 !.shoe, marked for identification as Commonwealth's Exhibit 

3 6-H, and ask you if you recognize that shoe? 

4 A. Yes, sir. 

s Q. Whose shoe is that?. 

6 A. My wife's. 

7 Q. Hope's. 

8 A. (Nodding affirmatively). 

9 MR. CRUMP: At this time, Your Honor, Commonwealth 

10 would move to admit to Commonwealth's Exhibits 5, 6, 8 and 

i 
11 ~. which previously had been marked for identification. 

12 MR. ALLEN: I have objections. 

13 THE COURT: All right. Let's go to the r. 

14 :(A'I' ?HE BAR with- "the -court., Commonwealth's At rney, 

15 Counsel, t and Court Reporter). 

16 objection lies what I previously 

11 $tated as prejudical Further, there is no 

18 evidence adduced from the took the picture that 

19 tthe picture accurately as 

20 tlhey discovered them ink he has got to tie 

21 it in and he to say that. 

22 Now, represents the scene he took 

23 t±he 

24 MR. ALLEN: That is right. That it presents tha 

... 

,, ,, ,, 
'"'1~ ~r- ""1 .. 
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MR. ALLEN: I didn't quite hear you, Judge. 

2 I say: I feel that if we just 

3 a little here today and 

4 earlier 

5 

6 until five-thirty? 

7 THE COURT: six. 

8 MR. ALLE~~ is fine. 

9 THE I am not going used to 

10 when I young lawyer and Judge Marshall Judge. 

11 He a keep you here until ten or eleven·and make y 

12 

13 SERGEANT HAL J. MEREDITH 

14 was recalled as a witness on behalf of the Commonwealth, and 

15 having been previously sworn, was examined and testified as 

16 follows: 

17 FURTHER DIRECT EXAMINATION 

18 BY MR. CRUMP: 

19 Q. All right, Sergeant Meredith, you are still under 

20 oath. 

21 Directing your attention to the 28th of D.e·cem'l;ler, 

22 1979, did you have an occasion to go to the home of one 

23 Andrew Roderf er? •· . 
24 

'· ,.._.... 
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A. Yes, sir. I did. 

2 Q. Of your own personal knowledge, is Mr. Roderfer 

3 related to Mr. Drumheller? 

4 A. Yes, sir. He is his uncle. 

s Q. Now, where is Mr. Roderfer's home? 

6 A. It is in the boundaries of Riverton Corporation, 

7 at Riverton, and it is big stone house up on the hill on 

8 the right. 

9 Q. Did Mr. Roderf er admit you into this house? 

10 A. Yes, sir. He did. 
_/ 

11 Q. And did he give you anything? 

12 A. Yes, sir. He did. 

13 Q. Did you observe him obtain whatever he gave you? 

14 A. Yes, sir. He turned over to me RG revolver. It 

1s was wrapped in a plastic:. bags in the -stove, i.n- his kitchen. 
! 

395 

16 . Q. In his kitchen? Did you see Mr. Roderfer retrieve 

11 this gun? 

18 A. 

19 

20 to:ld him. 

21 

22 

23 

24 

1~2 ........... -........... 
I 

Yes, sir. We ... Mr. Roderfer told ... 

MR. POND: Your Honor, I will object to what he 

MR. CRUMP: Just tell us what ... 

MR. POND: It is hearsay. 

MR. CRUMP: Just tell us what Mr. Roderfer di~. 

THE WITNESS: Mr. Roderfer reached down in the 

1.19 
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376 MEREDITH-FURTHER DIRECT 396 

stove in the kitchen, under some ashes, .pulled out a plastic 

2 bag containing a revolver. 

3 BY MR. CRUMP: 

4 Q. All right. Would you go over there and pick it 

s up, please? 

6 Would you open the bag, please? 

7 Is that the revolver you obtained from Mr. 

a Roderfer? 

9 A. Yes, sir. It is. 

10 Q. All right. 

11 MR. CRUMP: At this time, Your Honor, Commonwealth 

12 would move that this revolver be admitted as Commonwealth's 

13 Exhibit 10 for the purposes of identification. 

14 THE COURT: Without objection, for identification, 

15 so admitted. 

16 MR. ALLEN: For identification. No objection for 

17 identification. 

18 THE COURT: Correct. 

19 (WHEREUPON, 22 caliber pistol and holster is admitted into 

20 evidence as Commonwealth's Exhibit {flO for identification). 

21 BY MR. CRUMP: 

22 Q. Now, having had this gun turned over to you by 

23 Mr. Roderfer, what did you do with it? " . 
24 A. I took it in my possession. I noted the date, the 

1ZO 
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1 ~ime, the make, the model of the gun, the serial number, 

2 ~laced it in this paper bag, locked it up in my personal 

3 evidence locker. And on the 2nd day of January, I arrived 

4 ~t the lab in Richmond with it and turned the revolver over 

s ~o Mary Jane Burton. 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

Q. Now, you say you sealed it in the bag? 

A. Yes, sir. 

Q. Was it sealed when you took it to Richmond? 

A. 

Q. 

A. 

Q. Now, what 

Bu.rt on? 

A. Turned e Burton on the 2nd of 
I 

January, 1980. 

Q. And who is Mary 

A. She is the at the Richmond 

Laboratory. 

Q. 

gun back 

Ill~ .........., _.......... 
._\.. 

A. 

Q. 

All And did receive this 

from 

Ye , sir. I did. 

All right. How did it come back into your 

Lieutenant Farrell from the Police Department 

121 
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. Q. Now, did you mark down the serial number of the 

2 gun when you picked it up from Mr. Roderfer? 

3 A. Yes, sir .. I wrote it down here on the bag. Serial 

4 Number is 465472. It is an RG Model 23 blue finish revolver. 

5 Q. All right. Would you read the serial number from 

6 ·the gun? 

7 A. Yes, sir. It is 46472. It has got a T ... 

8 THE.DEFENDANT: I object. 

9 THE WITNESS: It has got a letter "T" in front of 

10 it. The numbers are 465 ... 4654 72. 

11 MR. CRUMP: Read the whole thing. 

12 THE WITNESS: 4 ... it has got a "T" in front of it, 

13 a letter, and then ... 

14 BY MR. CRUMP: 

15 Q. "T"? 

16 A. Yeah. And then it has got 465472. 

17 Q. Is that the same serial number you recorded as 

18 taking from Mr. Roderfer? 

19 A. Yes, sir. 

20 MR. CRUMP: Again, I am going to reserve the right 

21 to recall Sergeant Meredith. I have no further questions 

22 at this time. 

23 CROSS EXAMINATION - f 

24 BY MR. POND: 

1.22 
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384 MAWYER-DIRECT 404 

(RE 

2 - reconvened at 5:17). 

3 WHEREUPON, 

4 CLEON C. MAWYER 

5 was called as a on behalf and 

6 ·after having duly sworn, 

1 testified as follows: 

8 N 

9 BY MR. CRUMP: 

10 Q. Would you state e and occupation, please? 

11 A. Cleon I am e loyed with the Bureau 

1" identification. 

15 MR. OND: Mr. Crump, would you ask 

16 Mawyer, wo d you mind turning the microphone 

17 mouth, ease. 

18 CRUMP: 

19 Q. Would you repeat that answer, please? 

20 A. My name is Cleon C. Mawyer. I am employed with the 

21 Bureau of Forensic Science in Richmond, Virginia. I am 

22 I employed as forensic 
I 

23 jidentification, 

24 Q. All rig 

.. 

scientist in the field of firearms 

you been 

REGISTERED PROFESSIONAL REPORTER 
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387 MAWYER-DIRECT 407 

1 is or 

2 whatever it 

3 

4 Q. Mr. Mawyer, in December ... January of 1980, you 

s were working in this field in Richmond? 

6 A. I was. 

7 Q. And did you have an occasion to examine this gun, 

8 which has been marked for identification as Commonwealth's 

9 Exhibit 10? 

10 A. I did. I 

1l Q. And, who did you receive that gun from and on 

12 sir? 

13 A. Exhibit 10.from Mary Jane Bur 

14 the 3rd of 1980. 

15 Q. And, when that gun 

16 and who did you give 

17 A- _ I returned k to Mary Jane Burton on 

18 the 15th of January of 1980. 

19 .Q. And how did secured while it was 

20 in your 

21 A. laboratory is in a area. There 

22 is a the gate ... or at the door, rather. 

23 laboratory itself, in the firearms section "tself, 

24 enclosure when no one is present. 

1.24 
REGISTERED PROFESSIONAL REPORTER 

BOX 401 

WOODSTOCK. VIRGINIA 22664 

PHONE 459·2121 



' 389 DIRECT VOIR DIRE-MAWYER 409 

Burton on January 3rd. 

2 Q. I ask you to look at this statement and try o 

3 explain me, if you would, please, sir, what date 

4 is typed 

s A. The report, which bears signature 

6 'and dated says: "Date as 2 January 

7 · 1980". receiv~d on 2 

a :January 1980. the 3rd 

9 !of January of 1980. 

10 MR. ALLEN: 

11 (DISCUSSION between defendan 
I 

12 I MR. ALLEN: 

13 MR. CRUMP: move that this 

14 be ealth' s Exhibit 

15 MR. I do not have any ction. 

16 All right. It is 

17 1obj ection. a Commonweal th' s Exhibit 1}11. 

18 Certificate of Analysis dated January 1 1980, 

19 is into evidence as Commonwealth's Exhibit 

20 FURTHER DIRECT EXAMINATION 

22 

23 lor 
I 

I 
24 

Q. Now, Mr. Mawyer, did you also receive some bullets, 

bullet fragments, which you compared with that gmi? 

A. I did. 
v v ,, 
'"r' "'I' T 
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391 MAWYER-FURTHER DIRECT 411 

1 being 

2 MR. It has filed. 

3 THE COURT: 

4 MR. CRUMP: 

S (WHEREUPON, of Analysis 

6 is evidence as Commonwealth's 

8 Q. Now, did you also receive three misfired cartridges 

9 for comparison with the gun which you refer to as Item 92, 

10 which is Commonwealth's Exhibit 10? 

11 A. I did. 

12 Q. All right. And which of these reports shows thos 

13 

14 A. the report concerning 

15 cartridges with firepin impressions is containe 

16 in this report date However, they 

17 are listed on the of January. 

18 Q. What is the 

19 A. Item number 

20 Q. So, bullet are The Commonwealth' 

21 Exhibit 10, identification as Co 

22 Exhibit Number 2, and the three 

23 Item 82: is that correct? 

' . 24 That is correct. 

1.26 
I~( 
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Q. All right, sir.. Now, did you do a comparison of 

2 the bullet fragments with the gun? 

3 A. I did. 

4 Q. And what is the result of your analysis? 

s A. Based upon the examination which I conducted, it 

l 
6 +s my opinion that one of the bullets which I had received 

7 was fired from the Exhibit 10 revel ver. 

a Another of the bullets had rifling impressions 

9 like those made by this revolver, but I could not identify 

10 it specifically as having been fired from this revolver 

11 tlo the exclusion of some other revolver similar to it. 
I 

12 · The other three fragments were not suitable for 

13 identification purposes. I could not identify them ... anythin~ 

14 at all. 

15 

16 

17 

18 

19 

20 

Q. All right. Why were they not suitable? 

A. Because they were fragmented and did not have 
i 

s'ufficient individual microscopic markings necessary to 
I 
I 
I 

conduct an examination identification. 

Q. And there were five bullet fragments? 

A. There were five plastic bags, each containing a 

21 b:ullet or a fragment or portions of a bullet. 

22 

23 

24 

Q. And when we.refer to bullet fragments, we are 

~eferring to spent bullets, bullets that have been fired: 
l 

~s that correct? 

1~2 ...-... -•-!-- .. 

"')( * * 
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394· MAWYER-FURTHER DIRECT 414 

its own? Such as A, B, 

2 A. 

3 designation of 73-B. 

4 Q. 73-B? 

s A. B. has rifling 

6 to or consistent with the E 

73-E. -1 

a Q. Now, Item 82, the three misfired cartridges, did 

9 you compare them with that gun, which is your Item 92, 

lO Cotmnonwealth's Exhibit 10 for identification? 

11 A. I did. 

12 Q. All right. And what were the results of your 

13 analysis? 

14 A. These three cartridges which I received are 22 

15 caliber Federal Long· Rifle cartridges. And they contain 

16 more than one firing pin impressions. In my opinion, at 

17 least two of those firing pin impressions were made by the 

18 firing pin of the Exhibit 10 revolver. 

19 Q. All right. Two of the cartridges, misfired 

20 cartridges, had firing pin impressions from that revolver? 

21 A. Two of the firing pin impressions. 

22 Q. All right. Can you give us your designation of 

23 which two cartriges those are? 

24 A. No, sir. I didn't make an identification on that. 

128 
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1l Q. 
I 

Now, you say that is a.22 caliber gun: is that 

21 correct? ·' 

3 A. It is. 

4 Q. Would you tell us what kind of ammunition it uses? 

sl A. Exhibit 10 is designed to fire.22 long rifle 

6 cartridges. However, it will also chamber and fire the 

7 .22 long, which is another designation of a.22 cartridge, and 

a it will also chamber_ and fire a .22 short.cartridge. 

9 Q. Now, going to the bullet fragments, Item 73, 

10 you receive those from initially and on what dat 

11 received the bullet and bullet' fragments 

12 Mary Jane ton on the 19th of December, 1979. 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

I 

Q. And how long were they ·n your custody? 

A. my custody and until the 15th 

of January of 1980, them to Mary 

Jane 

what 

from? 

'-9<uwocl 
Proiet&;onoi 
bport9t' 

Burton. 

Q. 

A. 

Q. 

date 

A. 

And how did you these bullet fragme?ts? 

In a ·like manne 

Now, the th e misfired Item 82, on 

you receive them 

from Mary Jane Burton, on the 19 

Is that 1979? 

07· _t !f' • / rv 'LJ ";j') 
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ETTLE-DIRECT 434 

1 WHEREUPON 

2 PAUL ETTLE 

3 was called as a witness on behalf of the Commonwealth and 

4 having been previously sworn, was examined and testified as 

s follcws: 

6 DIRECT EXAMINATION 

7 BY MR. CRUMP: 

8 Q. Would you speak into the microphone and state 

9 your name and occupation? 

10 A. My name is Paul R. Ettle. Manager of Paul's 

11 Trading Post in Harrisonburg. 

12 Q. All right. Mr. Ettle, do you deal in firearms? 

13 A. That is correct. 

14 Q. Are you a Federally-licensed firearm dealer? 

15 A. Yes, sir. 

16 Q. How long have you been a Federally-licensed 

17 firearm dealer? 

18 A. Ever since I been in business. Thirty-seven years. 

19 Q. Thirty-seven years. So you were trading in firearms 

20 I in 1974: is that correct, sir? 

21 A. That is true. 

22 Q. All right, sir. Now, I am going to show you this 

23 gun, which is marked Commonwealth's Exhibit #10 for 

24 identification and I want you to take a look at the serial 

130 OJ· r(' . / (n rLJ J'J) 
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ETTLE-DIRECT 435 

1 number and tell the Judge whether you ever sold that gun. 

2 A. I am not getting enough light on that. Can hardly 

3 see the serial number. 

4 THE COURT: Get where you can see. 

5. THE WITNESS: Yes, sir. I sold this gun. 

61 BY MR. CRUMP : 

7 Q. All right, sir. Now, as a Federally-licensed 

3 firearm dealer, you are required to keep a record of your 

9· sales, your transactions? 

10 A. Yes, sir. 

11. Q. All right. You said you sold that gun. Is that 

12 a record of the transaction? 

13 A. This is a record of the transaction. Yes, sir. 

Q. All right, sir. And how is that record maintained 

15 by you? 

16 A. I put it on my files and if a murder case or 

17 · something comes up, it is available to the local autporities. 

18! Q. All right. And that has been in your personal 

19 possession, your files, since 1977: is that correct? 

20 

22 

23 

24 

A. That is correct. 

Q. All right, sir. 

MR. CRUMP: At this time, I would move that this 

transaction record be admitted for the purpose of 

identification, Commonwealth's Exhibit 13. 

i~Weted 

ltto+ftM°'* 

••f>'H"• 

OJ• ..1 r(? • / r/J r/} J) 
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MR. ALLEN: Identification purposes? All right. 

2 THE COURT: So admitted. For that purpose only. 

3 (WHEREUPON, fire arms transaction record, 1245, dated October 

4 11, 1974, is received and marked as Commonwealth's E~ibit 

s #13 for identification). 

6 BY MR. CRUMP: 

7 Q. All right. Mr. Ettle, when was this gun, which has 

a been identified as Commonwealth's Exhibit 10, sold? 

9 A. On the tenth month, the 11th day of '74. 

10 Q. All right, sir. Who did you sell it to? 

1l A. T. F. Drumheller. 

i :z Q. Does that record show his height? 

13 A. Five feet, seven, the record states. 

14 Q. Does it show his weight? 

15 A. 150 pounds. 

16 Q. Show his race? 

17 A. Born December the 16th, 1930. 

18 Q. All right. Does it show his race as well as date 

19 of birth? 

:zo 

21 

22 

23 

24 

132 1~1~,, 
~ 
·~--..........i 

'·-

A. No, sir. 

Q. Is there a ... 

A. White race. Yes, sir. 

Q. White race? 

A. Uh, huh. 

(/)• ./ ((? • / (/} '/) ;f) 
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Q. Does it show place of birth? 

'.? A. December the 16th, 1930. 

3 Q. Place of birth? 

4i A. What did you say? 

s Q. Block 7. Place of birth. 

6 THE COURT: Where he was born. 

7 THE WITNESS: -·Oh. Augusta C01.mty. 
I 

aj BY MR. CRUMP: 

91 Q. . Does it show his present address, at least in 

10 October of '74? 

11 A. Riverton, Virginia. 

12 Q. Does it have his signature on it? 

13 A. Yes, sir. 

14 Q. Does it have his social security number on it? 

15 A. Yes, sir. 

16 Q. Would you read the social security number for the 

17 record, please? 

18 

19 

20 

21 

22 

23 

24 10? 

leigiJlentd· 

Protn .. onoi 
hS>On• 

A. 

Q. 

A. 

Q. 

A. 

Q. 

231 dash 38 dash 6992. 

All right. Does it contain the type 

Revolver RG 23 mod~l .22 caliber. 

The serial number? 

T465472. 

That is the same serial number as 

(/}. J ( (' • / (fl (/} ')0 
.:Lt naa •Ju ;11.Jte,y-Ll~7101, <!'.J. 
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ETTLE-DIRECT 438 

A. Yes. I 
2 Q. All right. Mr. Ettle, I know it has been six years, I 

must conduct a number of transactions of this sort 

ould ask the Court to direct the defendant to. st 

s up at time. 

6 

7 LEN: I think you can ask him i 

s defendant ... if recognizes anybody in 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

'21 

22 

23 

24 

134 

-- - ----- ·--

THE I think so. Yes. 

BY MR. CRUMP: 

Q. Do you 

A. Yes, sir. But ... 

Q. Who do you 

A. This man here on But, I wouldn't have 

recognized him not could tell by your 

procedure here this I didn't 

recognize him when walked in here. 

Q. him now as the you sold the 

gun ta? 

A. ouldn't say truthfully. No, sir. 

Q. ou can't recall the person you sold 

You recognize him in general: is that correct? 

That is correct. 

Q. All right. 

lm 
lteg1sr-.d 
P...ofeu•onol 
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STURDIVANT-DIRECT 454 

follow ... 

2 DIRECT EXAMINATION 

3 I object to this 

4 there is the will be from. This 

s won't do any good. 

6 THE COURT : Mr. if your Counsel decides 

7 that you are not hearing, i coming in too clear, 

8 they will notify sit down tR re, please. 

9 

10 

11 COURT: He has been sworn? 

12 MR. CRill1P: Yes, sir. 

13 CRUMP: 

14 Q. Would you be careful to speak into the microphone, 

15 and state your name and occupation? 

16 A. Charles Sturdivant. Front Royal Police Department. 

17 Q. Were you so employed in December of 1979? 

18 A. Yes, sir. I was. 

19 Q. On December 8, 1979, did you have occasion to go 

20 to the home of the defendant, Thomas Drumheller? 

21 A. Yes, sir. I did. 

22 Q. Where is his home? 

23 A. It would be Cabin 10 at the Riverside Motel ~n 

24 340 South. 

135 
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Q. Sergeant Sturdivant, as I recall, when we recessed 

2 you testified that you went out to Cabin 10 at the Riverside 

3 Motel, which was Mr. Drumheller' s residence on the 8th of 

4 December, 1979, and you went out with certain law enforcement 

s personnel: is that correct? 

6 A. Yes, sir. 

7 Q. All right. About what time was it? 

8 A. This would have been approximately 6:45 p.m. 

9 Q. All right. For what purpose did you go out there? 

10 A. To serve a search warrant. 

11 Q. And what were you looking for? 

12 A. We were looking for the body of Hope Atkins. 

13 Q. Now, this warrant was served? 

14 A. Yes, sir. It was. 

15 Q. W'h.o served it? 

16 A. Roger Fox. 

17 Q. And was Mr. Drumheller advised of his Miranda 

18 rights at that point? 

19 A. Yes, sir. Sheriff Armentrout advised Mr. Drumheller 

20 of his Miranda warnings. 

21 Q. Did Mr. Drumheller indicate that he understood 

22 his rights? 

23 ·A. Yes, sir. 

24 Q. All right. Please tell the jury what happened at 

136 1~2 
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STURDIVANT-DIRECT 458 

that point. 

2 A. As soon as Mr. Drumheller was advised of his rights, 

3 the search warrant had already been read to him, we began to · 

4 ttalk to Mr. Drumheller in reference to the Hope Atkins 

5 abduction. At one point, Mr. Drumheller advised us if we would 

6 go to Riverton or send somebody to Riverton to get his uncle, 

7 he would tell us what we wanted to know. 

8 Q. All right. His uncle is who? 

9 A. Andy Roder£ er. 

10 Q. All right. And then? 

11 A. We had a deputy sent out to pick the uncle up. And 

12 while he was gone, we continued to talk to Mr. Drumheller. 

13 AJp soon as the uncle got back with the deputy, he came in, 

14 Mr. Drumheller asked us if he could talk to his uncle alone. 

15 W~ stated: Yes, we would give him time to talk tto his uncle 

16 alone. He told us to go in ... he poin1ed towards the kitchen. 

17 W~ walked in through the kitchen, which is an open room off 

18 to the left, and there is no door on it. It is approximately 

19 six feet from where they were seated. 

20 Sheriff Armentrout and I stayed in the kitchen. 

21 The uncle and Mr. Drumheller were talking. The uncle kept 

22 asking Mr. Drumheller: "Where is the girl at?" 

23 MR. ALLEN: Objection. I object at this point, 

24 Your Honor, to .any statements that have been ·made by Mr. 

~l 
~ 
~ 

~-
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1 Roderfer, who is the uncle, or Mr. Drumheller, and I think 

2 we had better go out of the hearing of the jury. 

3 (AT THE SIDEBAR with the Court, Commonwealth's Attorney, 

4 Cotmsel, the defendant and the Court Reporter). 

s MR. ALLEN: Your Honor, the evidence already 

6 elicited showed that the defendant was making a statement to 

7 him with a reasonable expectation that he was going to have 

8 a private conversation. And what occurred would have been 

9 a violation of his rights of privacy, and a violation of 

10 his Constitutional rights, and I would object to the 

11 statements being introduced into evidence. 

12 MR. CRUMP: I can lay a foundation to show that 

13 not eavesdropping. That Mr. Drumheller was 

14 speaking i. an extremely loud voice and could all 

15 over the house nd the officers were where 

16 

17 THE COURT: I was 

18 MR. CRUMP: 

19 y do that. If you continue THE COURT: 

20 to object objection and 

21 note your 

22 Okay. At this point ... 

23 
THE~COURT: I suggest you make the 

24 lays the foundation. And I will overrule 
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MR. 

2 THE 

3 (OPEN COURT) 

4 

5 Q. All right, Sergeant Sturdivant, in what room were 

6 !you and Sheriff Armentrout when you heard these voices? 

' 7 . A. We were in the kitchen. 

8 Q. And why did you go in the kitchen? 

9 A. Mr. Drumheller requested to be with his uncle, to 

lO speak to him alone and we went off into the kitchen which is 

11 approximately, I would say, about six feet from where they. 

12 were. seated. 

13 

14 

15 

16 this? 

17 

I 

Q. 

A. 

Q. 

A. 

Is that where you were told to go by Mr .. Drumheller? 

Yes, sir. He more or less pointeq to the kitchen. 

Now, Mr. Drumheller and his uncle were aware of 

They were seated on the couch which is in the 

18 front room of the Cabin 10. 
I 

19 I Q. And you clearly heard the voices of Mr. Drumheller 
I 

20 imd the uncle? 
i 

21 A. Yes, sir. In speaking to Mr. Drumheller, you have 

22 to speak in a 
i 
i 

23 Q. All 

24 Speaking in a 

loud voice. 

right. And how about Mr. 

loud voice as well? 

REGISTERED F'ROFESSIONAL REF'ORTER 

SOX 401 
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A. Yes, sir .. Mr. Drumheller speaks ... I mean, you know, 
r--

2 he talks rather loud. 

3 Q. Now, could these voices be heard freely all over 

4 the house? 

s A. Yes, sir. 

6 Q. All right. Where in the kitchen were you, exactly? 

7 A. As you go through the door, the stove is to the 

a left hand side. We were standing right by the stove. It is 

-9 approximately two feet inside the kitchen, I would say. 

10 Q. Were you making any effort whatsoever to increase 

11 your ability to hear what was going on in that next room? 

12 MR. ALLEN: Your Honor, I am going to object to 

13 that question. That calls for a conclusion from the witness 

14 and I don't believe that it is a proper question. I think 

15 he can ask him a different way. 

16 BY MR. CRUMP: 

17 Q. Did you have your ear pressed to the wall? 

18 A. No, sir. 

19 Q. Did you sneak around the doorway, cock your head· 

20 to hear better? 

21 A. No, sir. 

22 Q. Did you do anything at all to enable you to hear 

23 what was going on any better than you would have otherwise? 

24 A. Ne, sir. I believe you could have heard the voices 

1.40 Pt"nda <fluin~1/!l!O?an/ W..3! 
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t outside the house if you had been out there. 

2! MR. ALLEN: .Strike that question. I believe it is 

3 not ... we .move to strike that ... I move to strike that answer. 
I 

4 Jrt is not responsive to the question. What he believes is 

i 
s inot facts, and I object to it. 

6 THE COURT: Motion is sustained. The jury will 
i 

7 ! dis regard the last answer. 

a !BY MR. CRUMP: 
! 

9 Q. Please tell the jury what was said. 

10 MR. ALLEN: Objection again, Your Honor, on the 

I 

11 ;grounds that I previously stated. 
I 

12 I THE COURT: The .objection is overruled. 

13 MR. ALLEN: Note our exception, please. 

14 THE WITNESS: As I was standing in the kitchen with 

ts fheriff Armentrout, Mr. Roderfer kept telling Tgmmy to tell 

16 hs where the girl was at. You know, tell him or us where the 

11 girl was 

kead." 18 
! 

at. Tommy made the statement: "I am afraid she is 

This went on and on, over and over. At one point, 

19 

20 

~ommy asked his uncle, he said: 

~f she is dead?" And the uncle 

"Well, what will they do to me 

said: "They will probably ... 

21 1 MR. ALLEN: Object to what the uncle said. It is 

I 
22 41earsay. 

23 I MR. CRUMP: .All right. 

I 
24 :\3Y MR. CRUMP : 

i 
1.41 
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Q. Go ahead. 

2 A. The uncle said: "They will probably electrocute 

3 your ass, but don't worry about yourself. Tell them where 

4 the girl is at. II So, this continued. There was another 

s statement made, Tonnny kept trying to get his uncle to round 

6 up his guns. He said: "Get my guns. 11 And this went on for 

7 a while, finally, we came back into the room, Tommy said he 

a . would tell us or show us ... go with us and show us what we 

9 wanted, if the uncle would go with him. 

10 We started to go out the door, the uncle said: 

11 "Hell, no. I am too sick. I am not going." So, at this 

12 time, Tonnny was taken on out to the car where he was placed 

13 under arrest. 

14 Q. What was he under arrest for at that point? 

15 A. Abduction. 

16 Q. All right. And was he subsequently taken to the 

11 Warren County Jail? 

18 A. Yes, sir. Later on that night. 

19 Q. And, was anything seized at his house that night? 

20 A. Not that I know of. No, sir. Not that I remember. 

21 The search warrant ... another party done the searching. I 

22 had, no part in the sear ch. 

23 Q. 

24 A. 

1.42 

Was there·any automobile at his house that night? 

Yes, sir. I believe there was. 

~nda<&um.:>leyP~nf ~Pl! 
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Q. Was that impounded? 

2 A. Yes, sir. 

3 Q. I show you these photographs that have been marked 

4 ~or identification as Commonwealth's Exhibit 4, and ask if 
j 

i s rou can recognize the automobile in those photographs? 
I 

6 I 
I 

7 ! 
' I 
I 

a that 
i 
I 

9 ~hey 

i 
10 that 

I 
I 

11 l 
! 

A. 

and 

can 

was 

Yes, sir. This is Mr. Drumheller's automobile. 

MR. ALLEN: Your Honor, I am going to object to 

move to strike that answer. He cannot state, unless 

prove that it is his automobile. He can state that 

an automobile picked up someplace, but not ... 

THE COURT: I think you would have to tie it up, 

12 Mr. Crump. 

I 
13 

I 
MR. CRUMP: All right. 

14 BY MR.- CRUMP: 

15 Q. 

I 
16 ljlouse? 

I 

17 A. 

. 18 Q. 

19 tto? 
I 

20 A. 

21 Q. 

22 A. 

23 Q. 
I 

i 
24 night? 

I 

Im 
rl...
~ 
ii--

---_____ J ___ -

Is that the automobile that was at Mr. ;Drumheller's 

Yes. It is. 

And, do you know who that automobile is registered 

I would say it is registered to ... 

You don't know for sure? 

No, sir. I couldn't ... 

Is that the automobile that was impounded that 

143 
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A. Yes, sir. This is the automobile that was impounded. 

2 THE COURT: The jury will disregard any attempts 

3 tyinB the automobile to Mr. Drumheller at this particular 

4 point. 

s MR. CRUMP: Your witness. 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

144 

CROSS EXAMINATION 

BY MR. POND: 

Q. Mr. Sturdivant, who else was with you the night 

that you went to Cabin 10? 

A. There was Sheriff Armentrout, Roger Fox, I believe-

Bo Meredith, I believe Mike Tennant was also there. That is 

as far as I can remember. 

Q. Was Captain Cullers there? 

A. I don't believe he was inside the cabin. No, sir. 

He came up later, I think, after we got out there. 

Q. Cabin 10; where? 'Where is Cabin ... 

A. Cabin 10, Riverside Motel. It is 340 South, 

approximately nine-tenths of a mile out of town. 

Q. Over near the Skyline Caverns: is that correct? 

A. Yes, sir. 

Q. Mr. Drumheller lived in that cabin with whom? 

A. His wife and I believe he has a daughter. 

Q .. At that time, he had a daughter. Now, he· has 

dauehter and a son: is that correct? 

•·~·u..-imd 
,.rnf"uonal 
lepeo-1.., 
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A. I don't kno·w, sir. 

2 Q. Was she pregnant at that time, when you were out 

·1 3 there? 

·4 A._ .Yes, sir. 

s Q. You entered the cabin, among other people: is that 

6 co·rrect? 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

A. Yes, sir. 

Q. Who else went in to execute the search warrant? 

A. Who done the actual searching? 

Q. Uh, huh. 

A. Would be Investigator Fox,· and I believe there was 
i~ 

.. :. That is all I know that really done the searching. As 

fa:r as I know that is all the people that I knew went in. I 

couldn't say if there was anyone else in there with him. 

Q. Would you describe the cabin's layout,; please? 

A. Yes, sir. As you approach the cabin, you go down 

a slight grade. You go around to the back of the cabin 

which faces Shenandoah River. There is a screened-in porch ... 

'. Q . That is the only entrance to the place? 

A. Well, you go through the screened-in porch and then 

there is an entry way into the front room. 

Q. ·That is the only door into the cabin: is that 

correct? 

r.,~~,, 

~~ 
le-gtt.t .. lfid 

"o4.-.Uonol .. ~ 

A. As far as I know. Yes, sir. 
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Q. All right. Where is that door in the house, where 
,,-

2 does it lead to? 

3 A. The door inside the screened-in porch enters the 

4 front room of the house. 

5 Q. That is where the couch is located? 

6 A. Yes, sir. 

. 7 Q . All right. That is the main room of the cabin? 

8 A. Yes, sir. That would be the main room. 

9 Q. Would you consider it a living room? 

10 A. Yes, sir. 

11 Q. All right. To your left would be what? 

12 A. Would be the kitchen. 

13 Q. All right. Then you go through the room and the 

14 doorway to the kitchen is to the left? 

15 A. Yes, sir. 

16 Q. And then into the room from the right is what? 

17 A. There is another doorway that goes into a bathroom. 

18 Q. Then to what? 

19 A. Then there is another doorway off the bathroom 

20 that goes into a bedroom. 

21 Q. So, this is a fairly modest type place where he is 

22 living: is that correct? 

23 A. Yes, sir. Small place. 

24 Q. The bathroom consisted of a cmmnode, a shower stall? 

146 Pinda <(j,~,hndeyP~an~ ~£/! 
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A. Yes, sir. 

2 Q. 
. . 

When you were talking to ... you said you and Sheriff 

3 Armentrout were talking to Mr. Drumheller? 

4 A. Yes, sir. 

5 Q. I see. This is when you first came into the cabin, 

6 while you were searching the cabin under the search warrant? 

7 A. No, sir. As we entered the cabin, the search 

8 wa1rrant was read to Mr. Drumheller by Investigator Fox. 

9 Sheriff Armentrout and I did talk to him at that point. 

10 Q. But you and Sheriff Armentrout weren't doing any 

11 searching? 

12 A. No, sir. We ·didn't go into the searching ... 

13 Q. · You went there for the specific purpose of talking 

14 with Mr. Drumheller? Isn't that true? 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

A. I talked to Mr.· Drumheller. 

Q. That is why you went there. You didn It ... 
.I 
I 

A. Well, I was in charge ... I was Sergeant in charge 

of investigations at the time. My officers call me at 
' 

hofue when they are going to serve a search warrant and I 

go along with them. 

Q. Well, why did you go? 

A. Well, we did have a search warrant, and yes sir, 

I did want to speak to Mr. Drumheller if he would talk ~o me. 

RP$2 
·~·Mend 

"'o'"'~oncri 

··~~ 

Q. Your contention was this was within the Town limits· 

!fiiula r.J i1}11.J/<'// /l'c!/a n,, <(~:?J! 147 
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or the limits provided by statute for you to execute a search 

2 warrant 

3 A. Well, we had the Sheriff with us to assist us. 

4 Q. Why did you have him with you? 

5 A. Well, it is a County form. 

6 Q. Was there some question as to whether or not you 

7 were within the Town jurisdiction at that time? 

8 A. If. we was to serve a search warrant if it was 

9 five feet out of the Town of Front Royal, I would advise the 

10 Sheriff and if he wanted to go along, he would go. 

11 Q. Covering all your bases, make sure ... 

12 A. Yes, sir. 

13 Q. When you first started ... when you and Sheriff 

14 Armentrout first started talking to Mr. Drumheller, where 

15 was Mrs.Drumheller? 

16 A. She was in the same room with us. 

17 Q. She was in the living room? 

18 A. Yes, sir. 

19 Q. All right. When you were talking ... when he was 

20 talking to the uncle, after the uncle had come do you know 

21 where Mrs. Drum...,eller was at that time? 

22 

23 

24 

148 

••v•~..,..,., 
Prol1H .. °"'°' 
l•p<"rtet 

A. 

Q. 

A. 

No, sir. I don't recall. 

Do you know if she was still there? _. . 
Yes, sir. She was still somewhere in the house. 
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Q. Was she still there when you arrested Mr. Drumheller 

2 ~ome time later? 

3 A. Yes, sir. She was present then. 

4 Q. Do you recall what time it was that you placed 

s Mr. Drumheller under arrest? 

6 A. Probably somewhere within an hour, an hour and a 

7 palf, after we were at the place. 

8 Q. And-your testimony is that Mr. Roderfer was still 

9 there at that time? 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

A. Yes, sir. Mr. Roderfer was still there. 

Q. When you placed Mr. Drumheller under arrest, was 

Mr. Roderfer in the same room with you? 

A. Yes. Mr. Roderfer was there. 

Q. you recall what time Mr. Roderfer arrived at 

Mr. Drumheller's place, Mr. Sturdivant? 

A. I would say this was approximately somewhere 

between a half an hour, forty-five minutes, after we arrived 

~t the cabin. 

Q. How was he brought to the cabin? 

A. I believe Sergeant Tennant of the Sheriff's 

bepartment went out to get him. 

Q. And, then· he and Mr. Drumheller stayed on the 

couch in the living room ... 

•,~,,,.,... 

flSofrn•Ol'OI 
l'•p.ottiW 

A. Yes, sir. 
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Q. . .. talking. 

2 A. Yes, sir. 

3 Q. And you and Sheriff Armentrout went into the 

4 living room ... into the kitchen away from ... 

5 A. Into the kitchen. 

6 Q. ... where they were. 

7 A. Yes, sir. 

8 Q. Where was Officer Fox at this time? 

9 A. I believe he was out on the front porch, outside 

10 ·somewhere. I am not sure. 

11 Q. He had finished searching? 

12 A. Again, I don't know. I am not sure whether, you 

13 know, whether he had finished searching or ... 

14 Q. Did he come back in and search anymore after you 

15 finished talking? '· 
16 A. I don't know, sir. After I nlaced Mr. Drumheller 

17 under arrest, Sheriff Armentrout, Captain Cullers, who was 

18 outside in the car, and myself left. 

19 Q. Did Mr. Drumheller go with you? 

20 A. Yes, sir. He did. 

21 Q. You mentioned that Hr. Drumheller has a hard time 

22 hearing, I think. 

23 

24 

150 ,.,:_,,, 
~:k 
1..,.
,,0,~ ·-

A. 

Q. 

Yes, sir. . . 
And, consequently, a person has to speak a little 
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louder than normal to talk to him. He talks the same way. 

2 A. Yes, sir. 

3 Q. Would you say Mr. Drumheller speaks clearly? 

4 A. No, sir. 

s Q. Some people have a hard time understanding what he 

6 i 1s trying to say? 

7 A. You can understand him. He doesn't speak well but 

8 can understand what he is saying. 

9 Q. Are there times when you have spoken to him that 

10 he has had to repeat himself? 

11 A. Yes, sir. There have been times. 

12 Q. Then you would agree that he is hard to understand 

13 at times? 

14 A. Yes, sir. 

15 You mentioned that you, Captain 

16 and Mr. Drumheller left Cabin 

17 an hour you first arrived: is 

1s A. Yes, 

19 Q. I 

20 d,epartment? 

21 A. No, sir. 

22 Q. You 

23 A. 

2~ Where did you go? 

!Eiula <[})fJ11.Jf<y !l~lfla n;1 rl.:!J! 
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f this procedure? That was fine with him, to 

2 this you three police officers without 

3 present? 

4 A. sir. He never made any objections. 

s matter of fact, the first one to agree o go along 

6 with us, he would us what we wanted his uncle would 

7 go, and his uncle Hell, no." He was 

8 too sick, he wasn't 

9 Q. His uncle didn't then? 

10 A. No, sir. 

11 Q. You mentioned epot that you went to his 

12 uncle's house. 

13 A. Yes, sir. 

14 Q. 

15 A. Yes, 

16 Q. Ho you there? 

17 A. e were there until sometime, I would say maybe 

lS a little bit after eleven. 

19 Actually, it was after midnight, wasn't it? 

20 A. No, sir. I think it was before midnight. 

21 Q. Now, while you were there at Mr. Roderfer' s house, 

22 was not another search warrant issued to search Mr. Roderfer's 

23 house? 

24 

152 
l99t119"d 
PTof .. WortOI 

··~ 

A. 

. ' 

Yes, sir. Another search warrant was issued. 
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Q. And, Roger Fox issued ... I mean, had the search 

2 warrant brought out? To search Mr. Roderfer 1 s house? 

3 A. Yes, sir. 

4 Q. And, I am assuming that you all stayed there until 

s after Mr. Fox came and served the search warrant and finished 

6 'the search: is thRt correct? 

7 A. Yes, sir. 

8 Q. How long did he search the building? 

9 A. He searched, I would say, approximately five to 

10 ten minutes. 

11 Q. All right. And you agree, then, that ... all right, 

12 after he finished the search, how long did you stay? 

13 A. I believe we left after the search. 

14 Q. So you would agree that whatever time that Roger 

15 f,inished ... Mr. Fox finished, it took you, what: ;ten minutes 

16 tio get back to the jail? 

17 A. Yes, sir. Somewhere in the. neighborhood; 

18 Q. All. right. If I told you that the. search warrant 

19 w.as served at 11 :05 ... 

20 A. Yes, sir. 

21 Q. ... p.m. All right. And you said that it was about· 

22 fifteen minutes that he took to search the house? 

23 

24 

f'i''J'' ~.~ -
-~ 

1-y1.,._eci 
f'Tc'fM .. OftClf 

·~-

A. 

Q. 

I would say somewhere ... ten or fifteen. No.more. 

Well, let's just say ·fifteen to make it even. 11:2(. 
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Would you say that it takes about ten more minutes to get 

2 back in tO\-ffi: is that right? 
' 

3 A. Yes, sir. 

4 Q. So, then, it was probably close to 11:30 when you 

s got him back into the jail? 

6 A. 11:30, 11:45, somewhere in that neighborhood. 

7 Q. At that time was he taken before the magistrate? 

8 A. Yes, sir. I believe a warrant was served on ... a 

9 warrant was served on him. Yes, sir. I believe so. 

10 Q. The whole time that you had Mr. Drumheller out, 

11 from approximately eight o'clock until twelve o'clock, your 

12 contention was that he never once asked to be taken somewhere 

13 to talk to a lawyer: is that correct? 

14 A. No, sir. Not that I recall. 

15 Q. Mr. Sturdivant, on your trip from Rive~side to 

16 Eddie's Laundromat, I assume that conversation took place 

17 among the three of you and Mr. Drumheller: is that correct? 

18 A. Yes, sir. 

19 Q. What was that conversation? 

20 A. Captain Cullers advised Mr. Drumheller of his 

21 rights again when we took him to the car. Captain Cullers 

22 was trying to find out where the girl was at. He also asked 

23 Tommy if she was dead. I think Tommy ... well, I won't go 

24 into that because I don't know for sure. But, Captain Culler~ 

1.54 

'-v'"-.d 
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throwed her in the river, 

2 I 

said: Just general ... 

3 Q. said: "No." You don 1 t 

4 that no, throw her in theriver, o no, he didn't do 

s ilt? 
I 

6 A. No, sir. 

7 Q. Was Investigator when you went 

8 out to Number night? 

9 A. sir. recall. 

lO Q. You don't whether he 

11 A. If he stayed outside. enter 

12 the cabin 

13 POND: No further questions. 

REDIRECT EXAMINATION 

15 

16 Q. Sergeant Sturdivant, at the time that Mr. 

17 Drumheller was placed under arrest, you didn't know 

18 

19 

21 

22 

23 

24 

the fate of Hope Atkins: did you?· 

f'''iJ:~;' 
~~ 
h·oiU..-H 
,.,~1~~'""'°' 

'·~« 

A. 

Q. 

A. 

Q. 

A. 

Q. 

No, sir. I did not. 

You didn't know whether she was dead or alive? 

No, sir. 

What was the weather like on December 8th? 

It was cold. 

Below freezing? 
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A. I don't believe it was below freezing. No, sir. 

2 It wasn't so cold that, yo.u know, that you would freeze to 

3 death outside. 

4 Q. But it was cold? 

s A. Yes, sir. 

6 MR. POND: Your Honor, I object. I don't believe 

1 proper redirect. 

8 THE COURT: I think it exceeds. 

9 that on ... 

10 Beg your pardon? 

11 THE Did you forget to 

12 MR. CRUMP: This isn't direct. is is rebuttal, 

13 Your Honor. 

14 THE COURT: Well, I you are 

15 going beyond the scope of examination~ 

16 MR. CRUMP: No, disagree with that. 

17 THE COURT: that cross 

18 examination? 

19 MR. If I could approach t e bench for a 

20 conference. 

21 (AT THE the Court, Commonwealth's At 

22 defendant, and the Court Reporte ). 

23 THE COURT: Now, what difference does 

24 
·-... _ 
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2 ahead. I am 

3 (OPEN COURT) 

s Q. It was cold. And you didn't know whether the girl 

6 was dead or alive? 
' 

7 A. No, sir. I did not. We were hoping to find the 

8 girl alive. 

9 Q. For all you knew, she could have been lying injured 

10 out in the cold somewhere? 

11 A. Yes, sir. 

12 Q. And, in fact, the fate of the girl, Hope Atkins, 

13 was not known until December 14th when the body was found? 

14 A. That is correct, sir. 

15 MR. CRUMP: That is all. 

16 POND: No further questions~ 

17 You want the witness 

1S MR. be excused, 

19 Your Honor. 

20 (\'lliEREUPON, the witness further attendance 

21 upon the 

23 

24 · SHERIFF LYNN ARMENTROUT 
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ARMENTROUT-CROSS L~88 

CROSS EXAMINATION 

2 BY 

3 Q. Mr. is 

4 located? 

s A. 

6 Q. Approximately 

1 A. nine-tenths 

8 Q. Front Royal, near the 

9 is 

10 This is true. 

11 Q. I believe you testified that you went into the 

12 cabin? 

13 A. Yes, sir. 

14 Q. Would you describe the layout of the cabin and how 

15 you get into it, please? 

16 A .. Okay. The ... we went into the front porch area 

17 which is facing towards the river. Went in and knocked on 

18 the door, Mrs. Drumheller answered the door and we seen 

19 Tommy. He was sitting in a couch in the living room area, 

20 right inside the door. So, then, she invited us in. 

21 Q. I assume you told her: "We have a search warrant 

22 for your house."? 

23 A. Yes, sir. 

24~~~:Q~-~~A~~~~~~~~~-~~~~~~~~:;;~~~~~~:o:r~:t:h~e~~~~=r~y~, 
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ARHENTROUT-· CROSS 490 

Were you sitting on the couch or was Mr. 

· 2 DrurnhelI 

3 A_ was sitting on the 

4 a.rri ved. I that Sergeant Sturdivant s t in a chair 

5 immediately rom him. whether I sat 

6 down at any time or 

7 Q. How long did before he asked that 

8 his uncle be brought out? 

9 A. As near as I can 

10 minutes. 

11 Q. While you waiting for tH uncle to be brought 

12 out, did on 

13 A. I fee certain we did, but I don't r call exactly 

14 what was 

15 Mr. Roderfer arrived, how was it 4ete 

16 all were going to· go into the kitchen while he 

17 him? 

18 A. I believe Mr. Drumheller asked to talk to Mr. 

19 Roderfer alone and asked us to go into the kitchen. 

20 

21 

22 

23 

24 

,,\_, .. , 
t~& 
•-v=:U-w 
,....,..;..UOl'<G. 

··~-

Q. 

A. 

Q. 

A. 

Q. 

Is there a door on the kitchen? 

No, sir. 

Where in the kitchen did you and Mr. Sturdivant go? 

Just inside 

But it does 

the door. Very small 

go back ... the kitchen 

ktGISTERF.O PROr:ESSIONAi.. REPORlE'~ 
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ARMENTROUT-CROSS 491 

same length of the living room: is it not? Isn't the 

2 refrigerator back in, on the back wall? It was on the same 

3 wall the door entered through? 

4 A. I remember it as a small room, Mr. Pond, but I 

s don 1 t ... couldn 1 t give you the dimensions. 

6 Q. So you and Mr. Sturdivant stood by the door? 

7 A. Yes, sir. We were inside the door. Out of sight 

e but not out of sound. 

9 Q. Did you try to get out of sound? 

10 A. I don't believe you could have got of sound. It 

11 was a real small room. 

12 Plus Hr. Drumheller is kind of hard of hearing: 

13 

14 A. sir. 

15 Q. talking to him has fairly 

16 loud? 

17 A. loud. 

18 Q. Does Mr. Drumheller too, most of the 

19 time? In your experience 

20 A. 

21 

22 

23 

24 

160 
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••por"" 

Q. 

A. 

well? 

No real plain. No, sir. 

times when you have 

what he said to you, I assume, I am sure? 
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ARMENTROUT-CROSS 492 

I A. i Yes, sir. 
I 

2 I Q. 

3 other? 

How long did he and Mr. Roderfer speak with each 

! 
4 

I 
A. I wouldn't think it would be over five minutes. 

5 Q. What prompted you to come back into the room and 

6 decide to end the conversation? 

7 A. Sergeant Sturdivant went in first and I just went 
I 
I 

8 a!long with him. 

9 Q. He had enough, was ready to put him 

10 A. Yes, sir. 

11 Q. From what you heard from in the kitchen. 

12 A. I assume that he felt ... He come in shortly there-
I 

13 a!fter and placed him under arrest. 

14 Q. He actually did the arresting? You did not do it? 

15 A. Yes, sir. 

16 Q. Where was Mrs. Drumheller at this time? 
i 
I 

She was either in that room or a room to the right, 

believe must have been the bedroom. 

17 ! A. 

18 wlich I 

19 I Q. Do you remember for sure? 

20 A. I know she had been there at sometime. 

21 Q. All right. When you were speaking to Mr. 

22 Drumheller before his uncle arrived, was she in the room at 

23 

24 

I 
I 
I 

that 
r 

I 

I 

Iha 
a.ii
~ ,.;_ 

f 
. -- . . , ·- ~ 

time? . ; 

A. I believe she was in and out because there was a 

161 
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ARMENTROUT-CROSS 493 

1 child there. 

2 Q. What time do you think it was, the time you placed 

3 Mr. Drumheller under arrest that night? 

4 A. I would say it would be nearing eight o'clock. I 

s am not sure. Believe it was 7:30, nearer- to eight. 

6 Q. When you placed Mr. Drumheller under arrest, had 

7 Investigator Fox completed his search? 

8 A. No, sir. The search was done after he was placed 

9 under arrest. It wasn't done while I was there. 

10 Q. So, he hadn't even done any searching at all when 

11 you were talking to Mr. Drumheller? 

12 A. Not to my knowledge. I don't recall any searching. 

13 All right. Sheriff Armentrout, at about eight ... 

14 you betw~en seven-thirty and eight, you took 

15 the arrest. You said 

16 you and Sergeant Sturdiv t took him, 

17 sometime later, 

1!l 

19 

20 

21 

22 

23 

24 

162 
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A. 

Q. 

A. 

Yes, sir. 

All right. where did you go? 

We went to 

you go to 
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FOX-FURTHER DIRECT 505 

FURTHER DIRECT EXAMINATION 

2 1BY MR. CRUMP: 

3 Q. You are still under oath. State your name and 

4 occupation. 

5 A. Roger W. Fox. Investigator, Front Royal Police 

6 Department . 

7 Q. And you were so employed in December of 1979? 

8 . A. Yes . 

9 Q. Were you at Cabin 10 at Riverside Motel on December 

10 8th ... 

11 A. Yes. 

12 ; Q. ... 1979? 

13 A. Correct. 

14 Q. Speak directly into the microphone, please. 

15 Why were you out at that cabin? 

16 A. I had received information from a witness that 

17 lives at 131 Hillidge Street that a car ... 

18 MR. POND: Objection, Your Honor. 

19 BY MR. CRUMP: 

20 

21 

22 

23 

24 

Q. 

A. 

BY MR. 

i~~ ...-...-... ·-

Just tell us why you were at the cabin. 

I served ... 

THE COURT: The jury will ignore the previous 

THE WITNESS: To serve a search warrant. 

CRUMP: 
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FOX-FU~fHER DIRECT 506 

Q. All right. A search warrant on\whorn? 

2 A. Thomas DrumhQller's residence and his vehicle. 

3 Q. Who was with you? 

A. Sheriff Armentrout, Sergeant Sturdivant, Bo 

5 Meredith, Mike Tennett, Officer Honse, H-o-u-n-s-e. H-o-n-s-e. 

6 That is all I can remember right now. 

7 Q. All right. Who 'actually executed the search warrant. 

8 A. I did. 

9 Q. Who did you serve it on? 

10 A. Mr. Drumheller. 

11 Q. Now, where were Sergeant Meredith ... I am sorry. 

12 Sergeant Sturdivant and the Sheriff, Sheriff Armentrout after 

13 the search warrant was executed? 

A. They were in the same room with myself and Mr. 

1s Drumheller. In the living room. 

16 Q. Did you remain in the house? 

17 A. After I served the search warrant, they began 

16 talking to Mr. Drumheller. I left the room, went out on 

19 the porch. 

20 Q. What exactly were you looking for at that time? 

21 A. The body of Hope Atkins and her personal effects. 

22 Q. Now, did you see Mr. Drumheller later on that 

23 evening at the Warren County Jail? 

24 A. Yes. 

164 
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FOX-FURTHER DIRECT 507 
.-------·-------------------------------~ 

Q. And was he being processed in? 

2 A. Yes. He was. 

3 Q. Did you take any articles that had been processed 

4 from Mr. Drumheller? 

5 A. Yes. I did. 

6 Q. What did you take? 

7 A. His clothing; his shoes, his watch. 

8 Q. All right. Would you get the shoes, please. 

9 (i'WHEREUPON, witness retrieves the shoes). 

lO BY MR. CRUMP: 

11 Q. Was Mr. Drumheller wearing those shoes? 

12 A. Yes, sir. He was. 

13 Q. When he was taken in? 

14 A. Yes~ 

15 Q. What did you do with the shoes after YiOU took them 

16 from the jailer on December the 8th? 

17 A. I took them to the Police Department and sealed 

18 them in a paper bag, placed them in the evidence locker. 

19 Q. And what did you with them thereafter? 

20 A. I transported them to Merrifield Lab for analysis. 

21 Q. All right. And what day did you transport them to 

22 the lab and who did you turn them over to? 

23 A. I will have to ref er to the report. . 
24 I transported the shoP~ :ind clothing to the 

" ¥- ¥--r 
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RODERFER-DIRECT 515 

MR. CRUMP: Call Andrew Roderfer. 

2 WHEREUPON 

3 ANDREW RODERFER 

4 was called as a witness on behalf of the Commonwealth, and 

s having been previously sworn, was examined and testified as 

6 follows: 

7 DIRECT EXAMINATION 

8 BY MR. CRUMP: 

9 Q. Would you try to speak as directly into the 

10 microphone as possible. 

11 Would you state please? your name, 

12 A. Andrew J. Roderfer. 

13 Q. Do you know the defendant, Thomas Drumheller? 

14 A. How is that? 

15 Q. Do you know Thomas Drumheller? ! 

16 A. Absolutely. 

17 Q. Are you related to him? 

18 A. He is my nephew. 

19 Q. You are his uncle? 

20 A. Sir? 

21 Q. You are his uncle? You are Tommy Drumheller's 

22 uncle? 

23 A. No. He used to stay with us. . . 
24 Q. He is your nephew? 

::_!. ::.' ~ 
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RODERFER-DIRECT 

A. Have what? 

2 Q. Do you have a house out theie? 

3 A. Yes, sir. 

4 Q. On December 28th, 1979, last December, did 

s Sergeant Meredith and some other people from the Sheriff:s 

6 Department come out to your house? 

7 A. Yes, sir. 

8 Q. And did you turn something over to them at that 

9 t)ime? 

10 A. Absolutely. Absolutely. 

11 Q. I show you this gun which has been marked for 

12 identification as Corrnnonwealth' s Exhibit 10. Is this what 

13 y:ou gave Sergeant Meredith? 

14 A. 

15 on it. 

16 

17 

18 

19 

20 

21 

22 

23 

24 

Q. 

A. 

Q. 

A. 

Q. 

remember? 

f~'.!4' h«-.,~ 
1lc, . .,..-.d 

N~ ..... °"'°' 
·~~ 

A. 

Q. 

A. 

That is.what it is. I don't want to put my hands 

Where did you get the gun? 

His wife gave it to me. Told me keep it. 

Tommy's wife gave it .to you? 

That is right. Exactly. 

Told you to keep it? When was this: do· you 

I don't remember. 

Was it after the girl had been abducted? 

Well, sir, I ~ill tell you exactly how it happened. 
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4 

s 

6 

7 

a 

. 9 

10 

11 

12 

13 

1~ 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

1.68 

RODERFER-DIRECT 

His wife, when they arrested him, put him away, his wife 

asked me ... I w1~nt out there to the cabin where they lived, 

and sh~ ask~d me, s~ys I will ·st~y thkte.;.· 

~R. POND: Your Honor, obiect to his testimony as 

to what the wife told him. 

THE COURT: Unless it is in the presence of the 

defendant, it is inadmissible. 

MR. CRUMP: I have no idea what he is qoinq to say, 

Your Honor . 

THE COURT: Oh. All riqht. 

THE WITNESS: I want to tell you how I qot messed 

up in it. When I went out there, and the minister come 

down there, the preacher, me and him was talkinq to her. 

MR. ALLEN: Your Honor. 

THE COURT: ~ow wait a minute .. Was Mr. Drumheller 

... Mr. Drumheller wasn't there; was he? 

THE WITNESS: No. 

THE COURT: He was in ·iail? 

THE WITNESS: He was in iail. Riqht. 

THE COURT: So, you can't say anything that was 

said to you by Mrs. Drumheller or by the preacher since 

Tonuny wasn't there. 

BY MR. CRUMP: 

Q All right. Mr. Drumheller had already been 

!f!inda rJ ·u~nJ/e!/ !£<-!Jan, W:.f!l! 
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RODERFER·· DIRECT 519 

arrested: is that right? 

2 A. Sure. 

3 Q. And you went out to his cabin at.the Riverside 

4 Motel? 

s A. Took her from her work home. 

6 Q. Okay. And she gave you that gun at the cabin? 

7 A. She went in the bedroom and said: "Look, laying 

a here. " And I walked in ... 

9 THE COURT: The jury will disregard that. 

10 MR. CRUMP: ·Fine. 

11 THE COURT: What she said. Just tell us what she 

12 did. 

13 1,3Y MR. CRUMP: 

14 Q. She went into the bedroom? 

15 A . That is right. · 

. 16 Q. And did she get the gun in the bedroom? 

17 A. She told me to come in and in there she handed it 

18 to me and says: "Keep this." And went out in the other room 

19 and picked up an old rifle. And I took it out to the house. 

20 Q. Okay. And you took that gun out to your house? 

21 A. Yes, sir. 

22 Q. And you kept it there until Sergeant Meredith came 

23 and got it ·from you? .~ . 
24 A. How is that? 
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RODERFER-DIRECT 520 

Q. You kept it at your house until Sergeant Meredith 

2 came and got it? 

3 A. Absolutely. They came out there. Hook Cullers 

4 is the man I gave the gun to. 

s MR. CRlJivfP: No further questions. 

6 MR. POND: Your Honor, may I ask Mr. 

between counsel and defendant). 

CROSS EXAMINATION 

10 Q. Mr. at gun before 

11 you turned it o the police? 

12 A. I don't kno exactly. I put 

13 it in a plastic bag. The e was eater there because if 

14 something happened to my oil something, I would 

15 turn it on, see. laid it dqwn in there. 

16 Didn't evennput my Put it in a plastic 

17 bag. 

18 Q. e with the preacher: 

19 is that right? her house? 

20 A. I tout to her house. Took.her from work. 

21 He She couldn't get home. I took er out 

22 there 

23 Well, I don't know what she said. But, did .. yo 

24 that there was a preacher there? I 

170 
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MEREDITH-FURTHER DIRECT 529 

~y MR. CRUMP: 

Q. Serge3nt Meredith, on the 17th day of December, 

3 1979, did you have an occasion to go to Cabin 10 at the 

4 Riverside Motel, the residence of Thomas Drumheller? 

5 A. Yes, sir. I did. 

6 Q. Why were you there? 

7 A. I went with Investigator Chapman and Investigator 

8 Sturdivant to serve a search warrant. 

9 Q. And, were any objects turned over to you? 

10 A. Yes, sir. There were. 

11 Q. What objects were turned over to you? 

12 A. I got three .22 caliber cartridges and I got a 

13 rubber penis and some movies and some clothes. 
I 

14 Q. All right. Would you get the ~.22 caliber cartridges? 

15 Would you open the bag and put the car;tridges here? 

16 A. Now, both of these bags are cartridges. These 

11 were found by the nightstand. These were found in the door 

18 as you come in the apartment. 

19 ' 1· Q. Is there one bag with three misfired cartridges? 

20 A. Yes, sir. It is this one. 

21 MR. CRUMP: At this time, I would move that these 

22 ~hree misfired cartridges_ be admitted as CoIIIDlonwealth's . 
23 Exhibit 17 for purposes of identification. 

24 

t..., ... -.o 
P.,ofn~ortal 
IJ!•pot1• 

MR. ALLEN: No obJection for purposes of 
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MEREDITH-FURTHER DIRECT 531 

in my personal evidence 

2 rest of 

3 Q. Have they since that 

4 time? 

s A. Yes, sir. 

6 Q. the Courtroom 

1 today? 

8 Yes, sir. 

9 Q. Taking a look at the laboratory analysis, which 

10 has been marked for identification as Commonwealth's 

11 Exhibit #12, are those three misfired cartridges listed on 

12 that analysis? Is there an Item 82 on there? 

13 

14 

15 

16 

17 

18 

19 to 

20 

21 

22 

23 

24 

1.72 
I~~ ._._ ............... ._ 

A. Yes, sir. Here they are. Yes, sir. 

Q. Those are the three cartridges? 

A. Yes, sir. 

Q. And what is the Item number? 

A. 82. 

Now, you say Investigator Chapman also turned ov 

A. Yes, 

Q. That 

A. Yes, sir. 

Q. 
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CHAPMAN-DIRECT 536 

. Q. What did you do with them? 

2 A . Turned them over to Sergeant Meredith. 

3 Q. When did you turn them over to him? 

4 A. That same evening. 

s Q. Where? 

6 A. At the Sheriff's Department. 

7 I Q. All right. Did you recover anything else? 

8 I A. Recovered a rubber item, approximately ten inches 

9 CT.ong. 
! 

10 Q. Sorry. Rubber what? 

11 A. Penis. It was a ... 

12 Q. How long? 

13 A. Approximately ten inches lortg. 

14 Q. What color? 

15 A. Orange. 

16 Q. And where did you find that? 

17 A. In the kitchen. 

18 Q. Where in the kitchen? 

19 A. It was in a cabinet. 

20 Q. Was this a hollow object or solid object? 

21 A. It was made out of solid rubber, flexible. Very 

22 flexible. About two inches in diameter. About ten inches 

23 long. 

24 

f~( ...,_ 
~ 

~ 

Q. I am sorry. I didri'.t quite hear where you found it 
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PRINTZ-DIRECT 550 

Q. Would you state your name and occupation, please? 

2 A. Deputy Ken Printz. Warren County Sheriff's 

3 Department. 

4 Q. Deputy Printz, you have a motor vehicle registration 

s card there? 

6 A. Yes, sir. I do. 

7 Q. In whose name is that card? 

8 A. Thomas F. Drumheller. 

9 Q. And what is the registration number and the 

10 license number of the vehicle in question? 

11 A. License number: FPE 497. 

12 Q. I show you these photographs which have been marked 

13 for identification as Commonwealth's Exhibit 4: is that the 

14 same vehicle? 

15 A. Yes, sir. 

16 MR. CRUMP: At this time, Your Honor, I would move 

11 that this registration be admitted as Commonwealth's Exhibit 

18 18. 

19 THE COURT: Without objection, so admitted. 

20 (WHEREUPON, registration card for Plymouth 4-door hardtop 

21 registered to Thomas F. Drumheller is received and admitted 

22 into evidence as Commonwealth's Exhibit #18). 

23 MR. CRUMP: Your witness. 

24 MR. ALLEN: No questions. 
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BURTON-DIRECT 574 

18th, and I sent them back to him on the 25th qf January. 

2 Q. Now, would you repent that once more? 

3 A. Okay. I originally sent them to him.on the 21st of 

4 December, and then I received them back from him in the locked 

5 box on the 18th of January, and I returned them to him. on the 

6 25th of January. 

7 Q. And you did not receive them from Mr. Miller? 

6 A. Not that second time. No. 

9 Q. Now, I show you this bag and shoes which have been 

10 marked for identification as Commonwealth's Exhibit 15, · and 

11 ask if you can identify that? 

12 A. Yes, sir. It has my case number, item number and 

13 initials on it. 

14 Q. All right. That is a portion of Item 30? 

15 A. That is right. ! . 

16 Q. Were you able to detect any substance on the shoes? 

17 A .. Yes, sir. I was able to identify blood on the 

18 sides on. the soles of both shoes. But the amount of blood 

19 was not sufficient that I could type it or even determine if 

20 

21 

22 

23 

24 

it;. was human. 

MR. 

MR. 

MR. 

the witness be 

f'~:'.!1' 
i·~.li;. 
l:egiU"'.d 
hofoh .. .-ol .. _ 

CRUMP: Your witness. 

ALLEN: May I have a minute, please, Judge? 

CRUMP: Your Honor, I am going to request. that 

recalled for further direct 

* '";'( ·* 
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FOX-FURTHER DIRECT 606 

FURTHER DIRECT EXAMINATION 

~ BY l~fR. CRill1P : 

3 Q. Investigator Fox, you are still under oath. 

4 Going back to the 9th of December, 1979, did you 

s have an occasion to search the vehicle which is shown in 

6 Commonwealth's Exhibit 4? 

1 A. I did. 

8 Q. All right. ~~ere was this vehicle searched? 

9 A. At the Front Royal Volunteer Fire Department in 

10 · Front Royal. 

11 Q. Did you have a search warrant? 

12 A. Yes, sir. We did. 

13 Q. Did you find anything in the vehicle? 

14 A. Yes, sir. 

15 Q. What did you find? 

16 A. Found the picture ... pornographic material. You 

17 want everything I found? 

18 Q. Yes. This picture you described as. po-nn~graphic· 

19 material, would you be more specific, -please? 

20 A. It was pictures of.things ... books that you could 

21 order of men and women committing sodomy on each other. 

22 Q. Any other sexual acts? 

23 A. There was also pictures of men with their penis 

24 in women's vagina and rectUm.. Also, there was an advertisement: 

1.76 
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FOX·-FURTHER DIRECT 607 

1 where you could ciider <lila6s: · Picttire~ of .tHe dildos you coul~ 

2 '.order. All this was in an envelope with Mr. Drumheller' s 

3 name on it. 

4 Q. .The pictures you: described as showing sodomy, 

5 would you be explicit in explaining that or what act was 

6 shown? 

7 A. It showed the male's penis in· the woman's mouth. 

8 Q. More than one of these pictures? 

9 A. More than one. 

10 Q. In color or black and white? 

11 A. Beg your pardon? 

12 Q. Color or black and white pictures? 

13 A. They were colored. 

14 Q. Now, were these pictures contained in an envelope? 

15 A. Yes, sir. 

16 Q. Who was this envelope addressed to? 

17 A. · T. Drumheller. 

18 Q. Would you speak into the microphone? 

19 A. T. Drumheller. 

20 Q. All right. Did you find anything else? 

21 A. Yes, sir. I have three pages ... 

22 Q. Before you go into that, where did you find the 

23 pictures and envelope? . ' 

24 A. They were under the driver's seat of Mr. Drumheller's· 

(/?· J ((') • /, ("(J (fl 511 
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FOX-FURTHER DIRECT 608 

car. 

1 Q. Now, what else did you find in the vehicle? 

3 A. Found .22 bullets under the front seat of the 

4 vehicle. 

5 Q. On the driver's side or passenger side? 

6 A. One box was under the driver's side and one box 

7 was under the passenger's side. 

8 Q. Do you have this ammunition? 

9 A. Yes, sir. 

10 Q. Would you get it, please? 

11 Now, this first bag here, would you describe the 

12 annnuni tion, please? 

13 A. It is .22 caliber hollow point ammunition. 

14 Q. What does it say on the side? 

15 A. .22 long rifle hollow point high powe~. 

16 Q. And this was found where? 

17 A. That was on the right side of the front seat. I 

ts am sorry. The left side. The driver's side. 

19 Q. Driver's side under the front seat? 

20 A. Yes, sir. 

21 Q. And what did you do with it after you .-took if from 

22 the vehicle? 

23 A. It was placed in the evidence bag and placed in 

24 the evidence locker ~t the police department. 

178 l:!~l 
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FOX-FURTHER DIRECT 609 

. 1 Q . And has it been in that locker until today? 

2 A. Yes. 

3 Q. You brought it to Court? 

4 A. Correct. 

5 I Q. Has it been tampered with in any way? 

6 A. It has not been opened. No, sir. 

7 MR. CRUMP: At this time, Your Honor, the 

a Commonwealth would move that the box of ammunition, . 22 long · 
I 

9 rifle hollow point high power cartridges be admitted as 
I 

10 Gommonwealth's Exhibit 20. 

11 THE COURT: Any objection? 

12 MR. ALLEN: Yes, sir. 

13 (AT THE SIDEBAR with the Court, Commonwealth's Attorney, 

14 defense counsel, the defendant and the Court Reporter). 

15 MR. ALLEN: Your Honor, I object on t~e grounds of 

16 irrelevancy. No. relev.ancy as to a box of bullets found in 

17 the car. 

18 THE COURT: Objection is overruled. 

19 MR. ALLEN: Okay. Exception. 

20 THE COURT: Exception noted. 

21 (OPEN COURT) 

22 

23 

24 

l~i 
~ ...:-......... ._ 
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THE COURT: Commonwealth's Exhibit #20, just 

2 
de.scribed by the witness will be introduced over the 

3 objection and-exception of the defendant on the ground 

4 of relevancy. 

s (WHEREUPON, box of .. 22 long rifle hollow point high power 

6 
cartrdiges are. received and admitted into evidence as 

7 
Commonwealth's Exhibit 1120). 

8 
BY MR. CRUMP: 

9 Q. Now, you found another box of bullets? you say 

10 
A. Yes, sir. 

11 Q. Where this found? was 

12 
A. Under the driver's seat. 

13 Q. They both under the driver's seat? were 

14 
A. I I have got them turned around. That am sorry. 

15 one ·was under the driver's seat- and·. the other one was under 

16 the passenger's seat. 

17 . Q. All right. Commonwealth's Exhibit 20 was under 

18 the passenger's seat? 

19 A. Correct. That box right there. 

20 Q. And this the under the ... was 

21 A. The driver's seat. 

22 Q. All right. And what these bullets? are 

23 A. They .22 long rifle hollow bullets. High are 

24 powered. 

150 ml 
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FOX-FURTHER DIRECT 611 

MR. CRUMP: At this time, Your Honor, we would 

2 move that these .22 long rifle hollow point cartridges be 

3 admitted into evidence as Commonwealth's Exhibit 21. 

4 MR. ALLEN: Same objection. 

s THE COURT: Mr. Crump, I will ask you ... I don't 

6 remember. Does the record show that ... where did he say these 

7 were contained in? 

8 MR. CRUHP: Those were found ... that _one particular, 

9 Exhibit 21, was found under the driver's. Exhibit 20 was 

10 under the passenger's. 

11 THE COURT: Has he identified the car? 

17. MR. CRUMP: Yes, sir. He identified this car as 

13 the car he searched. On the 9th of December. 

14 THE COURT: All right. The objection is overruled. 

15 MR. ALLEN: Note our exception. 

16 ·THE COURT: The exception is noted and.the exhibit 

11 is introduced as Commonwealth's Exhibit 21. 

1s (WHEREUPON, box of .22 long rifle hollow point high power 

19 ca:rtridges are received and admitted into evidence as 

20 Cotmnonwealth' s Exhibit 1121). 

21 BY MR. CRUMP : 

22 

23 

24 

~ 
t.,i~ 
,'V,.....,Of\Cll 

··~ 

Q. 

A. 

Q. 

Now, I see you have a single bullet there? 

Yes. 

Where was that found? 
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FOX-FURTHER DIRECT 612 

A. It was found under the right front seat. 

2 Q. Is that the driver or passenger side? 

3 A. It was the passenger side. 

4 Q. Is this the same type of bullet contained in those 

s other boxes? 

6 A. Yes, sir. . 22 ... 

1 MR. ALLEN: I object to that. 1,·don't.,kndw:iwhether 

8 he ·can draw that conclusion or not. The jury can draw that 
inference. 

9 THE COURT: I think that is correct. 

10 MR. CRUMP: All right. Fine. 

11 BY MR. CRUMP: 

12 Q. This was under . the passenger's seat? 

13 A. Yes, sir. 

14 Q. It was not in any box or anything? 

15 A. Just a single bullet. 

16 MR. CRUMP: Move that this single bullet be 

17 admitted into evidence as Commonwealth's Exhibit 22. 

1S MR. ALLEN: Same objection. 

19 THE COURT: Same ruling. 

20 (WHEREUPON, single .22 bullet is received and admitted into 

21 evidence as Commonwealth's Exhibit 4f22). 

22 THE COURT: The single bullet described by the 

23 witness is now introduced as Commonwealth's 22 over the 

· ' 24 objection and exception of the defendant on the grounds of 

182 £1111.1111.U"' 
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FOX-CROSS 620 

I show you Defendant's Exhibit A, and ask 

2 9-re the W. Fox that presented thos.e 

3 ~ mean, 3, 11, 16, 23, 24 and 30, and 46' 47' 48· 

4 and 49? 

5 A. Yes. I am. 

6 Q. And where were Excuse me, 

7 ~OU might want this. a general layout? 

a You don 1 t have to go each Fox. 

9 A. They were taken from the vehicl . 

10 Q. Taken from the 

11 A~ 

12 Except for the clothing:· Item 30? 

13 That is right. 

14 Q. Now·;· did you assist in the search of the defendant's 

15 cabin or house? 

16 A. Yes. I did. 

17 Q. Did you conduct it? 

18 A. It was three of us. 

19 Q. Did you search it thoroughly when you searched. I 

20 am talking about the 8th of December. 

21 A. Right. We, at this time we were looking .for.·a body nd 

22 personal effects of the victim. We didn't go into real small 

23 areas . : ' 

24 Q. Did you return to the defendai1t' s house with anothe 

search warrant? 

~l 
ti9'-

'"·~· .~., ...... 
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FOX-CROSS 621 

A. I did. 

2 Q. Do you recall the dates of those search warrants? 

3 A. I can look. 

4 Q. Go ahead. 

5 A. On December 17th, we obtained another search 

6 warrant for the house. 

7 Q. You didn't have one in between? Or did you assist 

s in a search between the 8th and the 17th? 

9 A. Nohe that I recollect. 

10 Q. Just a moment, please, sir. 

11 MR. ALLEN:· I have no further questions. 

12 CRUMP: I have no questions and ask t 

13 witness be ex 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

184 

the right 

available 

WHEREUPON 

,.,i~Jl 
~1_,. 
l.g1.,_.d: 
,,.ala~ 

~.petri., 

Any objection? 

°fo reserve 

to recall him. 

THE COURT: All will step down and be 

for recall. 

MR. CRUMP: 1 Russell 

RUSSELL JENKINS 

witness on behalf of the 

previously sworn, was 

* i< * 
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. ROBERTSON-DIRECT 652 

1 I Q. Chief Robertson, have you ever spoken to the 
I 

2 defendant, Thomas Drumheller? 

3 A. Yes. I have. 

4 I Q. Did you speak with him on December the 11th, 1979? 

s A. Yes, sir. I did. 

6 i 

I 
Q. All right. Before you spoke to him, was he advised 

I 
7 bf his Miranda rights? 

8 A. He was. 

9 Q. And did he indicate that he understood his rights? 

10 A. Yes, sir. 

11 Q. What did he tell you? 

12 A. I advised his rights to him one at a time, and after 

13 advising him of his rights, I asked him if he understood 

14 it? He said yes, he did. 

15 Q. All right. But what he did tell you? 

16 A. I ... in my conversation to him was asking him to be 
I 

17 cqoperative with the police officers and advise them of what 

18 ctime he had committed, the abduction, at that particular 
I 
I 

19 t~me. 

20 Q. Did he tell you anything about it, the abduction? 

21 A. Yes. He did. 

22 Q. What did he say? 

23 A. He stated that he had taken the girl. But that he 

24 h~d not killed her. 

ll?d2 
~ 
~ 
-..+-

J. ..,_ ..J ... 
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MUNDINE-DIRECT 659 

2 aft er having 

3 as follows: 

4 

5 

6 Q. Would you.state your name, please? 

7 A. Junius Mundine. 

a Q. Mr. Mundine, would you speak into the microphone 

9 please, so that everybody can hear you? Repeat your name. 

10 A. Junius Mundine. 

11 Q. And Mr. Mundine, are you presently a trustee at 

12 the Warren County Jail? 

13 A. That is right. 

14 Q. All right, sir; Were you incarcerated in the 

15 Warren County Jail on the 10th of December, 1979? 

16 A. Yes, sir. 

17 Q. And did you see the defendant, Thomas Drumheller, 

18 on that date? 

19 A. Yes, sir. 

20 Q. Were you in the same cell block with Mr. Drumheller? 

21 A. I was in the same cell block as he was, but I was 

22 a trustee out in the hall. 

23 Q. All right. Did you have any conversation with 

24 Mr. Drumheller? 

186 
REGISTERED PROFESSIONAL REPORTER 

SOX 401 

WOODSTOCK. VIRGINIA 22664 

PHONE 459·2 I 21 



MUNDINE-DIRECT 660 

A. Yes. I did. 

2 Q. What did you talk about? 

3 A~ We talked about this girl, Hopkins. 

4 Q. Hope Atkins? 

5 A. Yes, sir. 

6 Q. All right. What was said? 

7 A. We was ... I was asking him did he kill the girl, and 

a e: sai:d he took the girl and he killed her. And he wanted to 

9 know whether she was alright. And he was afraid to say 

10 ~nything else. At that time, his lawyer walked in, Danny 

11 Pond. 

12 Q. All right, sir. 

13 MR. CRUMP: Your witness. 

14 CROSS EXAMINATION 

15 

16 Q. How 

11 County Jail? 
I 

18 A. 

t9 Q. 

20 A. 

21 Q. 

22 A. 

23 

24 

1~2 
...,:..... 
-.:...... 
I-\-

Q. 

A. 

Sixteen months. 

Are you of the Warren County Jail? 

Yes. I 

You work there? 

That is right. A trustee. 
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GRIEGER-FURTHER VOIR DIRE DIRECT 672 

compare if someone else has another card. 

2 This s a certificate on it and he doesn't wan to lose 

3 it. 

4 

5 made of 

6 THE COURT: permit 

7 the witness to 

a be taken to the 

9 (OPEN COURT) 

10 (WHEREUPON, xerox belonging to 

11 is received and admitted idence·as 

13 FURTHER DIRECT EXAMINATION 

15 Q. ·would you state your name and occupation, please? 

16 A.· Paul J. Crieger. Investigator with the Front 

17 Royal Police Department. 

18 Q. And you were ... 

19 MR. ALLEN: Excuse me, Judge. I hate to interrupt. 

20 Would you move that microphone so we can hear. 

21 THE COURT: Yes . 

22 BY MR. CRUMP : 

23 Q. Speak right into the microphone. Were you so 

24 employed on the 12th of December, 197-9? 
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GRIEGER-FURTHER DIRECT 673 

A. Yes, sir. 

2 Q. Did you have an occasion to- talk to the defendant, 
' 
I 
' 3 thomas DrUmheller, on the 12th of December, 1979? 

4 A. Yes, sir. 

5 Q. Now, before you talked to him, did you read him 

6 h,is Miranda rights? 

7 A. Yes, sir. I did. 

8 Q. And how did you read him his rights? 

9 A. From a standard issue Miranda card. 

10 Q. I show you Common~ealth's Exhibit 23 and ask you 

11 if that is the card? 
I 

12 I A. Yes, sir. It is. 

13 Q. All right .. Would you please read from the card 

14 as you read to Mr. Drumheller? 
i 

15 A. I stated: "You have the right to remain. Anything 
j 

16 yqu say can and will be against you in a Court of Law. You 

17. have the right-to talk to a lawyer and have him present with 
i 
I 

18 you while you are being questioned. If you cannot afford 
i 

19 to hire a lawyer, one will be appointed to represent you 

20 be~ore any questioning, if you wish. You can decide at any. 
' I 
' 

21 time to exercise these rights and not answer any questions 
i . 

22 or make any statements." 

23 Then I said: "Do you understand each of these 

24 rights I have explained to you? Having these rights in mind, 
I 

I~~ 
....,.;... ,_.,_ 
~ 
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GRIEGER-FURTHER DIRECT 674 

do you wish to talk to us now?" 

2 Q. All right. Did Mr. Drumheller indicate whether or 

3 not he understood those rights? 

4 A. He indicated he understood them. 

5 Q . Did he indicate whether or not he wanted to speak 

. 6 with you? 

7 A. Yes, sir. He stated he would speak with us. 

a Q. All right. What did you talk about? 

9 A. First five or ten minutes, I just introduced myself 

10 as an investigator, talk~d to him. Then I asked him about 

11 the abduction. I asked Mr. Drumheller if he was at Eddie's 

12 Laundromat on December the 7th between six and 6:30 a.m. 

13 Q. What did he say? 

14 A. He stated yes, he was, and that he had seen a dark 

15 haired girl there. 

16 Q. Did he say anything else? 

17 A. ~o, sir. At that point, he decided he didn't want 

18 to say anything else. 

19 MR. CRUMP: Your witness. 

20 CROSS EXAMINATION 

21 BY MR. ALLEN: 

22 Q. Who 

23 A. Roup, with the 

24 Sheriff's Department. 
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Colloquy 696 

1 : 
MR. POND: That is number one. Secondly, Your 

2 Honor, Mr. Drumheller had asked that several witnesses be 

3 subpoenaed, which Mr. Allen and I did. We have ... well, 

4 fortunately or unfortunately, this request was made to us, 

5 I believe, on Monday. And because of the short nature of 

6 time before trial, we went ahead and subpoenaed these 

7 people, after much conversation with him, and to try to get 

8 them here if possible. 

9 I talked to a good many of them, and we feel that 

10 they have absolutely no probative value in this matter. We 

11 are afraid of a couple of them, if we put them on the stand 
I 

12 
1 and ask the questions 'that Mr. Drumheller wants, they could 

13 !be considered character witnesses, which would invite 

14 ! evidence from the CoIIIIIlonwealth as to this man's character, 

15 '.and we do not want to put these people on. 

16 THE COURT: All right. 

17 MR. POND: Specifically, Bill Coffman and Robert 

18 Williams. Mr. Drumheller indicated to us ... Now, tell me 

19 ,if I am.wrong, Tom. Can you hear me okay? Bill Coffman, 
' I . 

20 'you indicated that you wanted him to come testify that the 

21 police have been picking on you for years: is that right? 

22 That is the only thing you wanted him for? Bill Coffman. 

23 THE DEFENDANT: I want him to testify how well he 

' 
24 iknows me and all that. 

!f~~ 
l...-.. 
1--,._ 
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Yeah. 

2 THE 

3 Mr. Drumheller. 

4 that ... you evidence before 

s has got to have more bearing on the 

6 charges. And the only evidence you can introduce about that 

7 is evidence from witnesses that you have a good character; 

a that you are peaceful, and you are a law abiding citizen. 

9 Can you offer ... 

10 THE DEFENDANT: You see .... 

11 THE COURT: Wait a minute, Mr. Drumheller ... any-

12 other reputation evidence that is admissible? I think you 

13 have a right to introduce evidence that 

14 truth and veracity, if you 

15 Right. 

16 All right; 

17 THE Well, now, talking about 

18 somebody that mentioned somebody 

19 that knows me in the years:-\ right? 

20 

21 

22 somebody 

23 years. 

24 

192 
~~ 
~ ...,,,_ ·-

THE COURT: 

THE All right. 

does know me in the last 

THE COURT: Well, who? Have you 
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701 

THE DEFENDANT: Well, I got people over in 

--- 2 Winchester, I work there. I worked there for thirteen 

3 years. They give me good references. 

4 THE COURT: Well, but you have not got them here 

5 ;now, today: have you? 

6 THE DEFENDANT: Well, now, there are two of them 

7 !that haven't got here. That is Mr .. bis name is Preston 

8 Clark, and the other one is Charles Funk. 

9 THE COURT: Are they here today, gentleman? 

10 MR. POND: No , sir. This-~s the f i-rs t we have 

11 heard of these people. 

12 THE COURT: Well, Mr. Drumheller, they are not 
I 

l3 1here today. They are not available, so we can't consider 

14 what they might say. Have you talked to them lately? 

THE DEFENDANT: Well, if Ineea somebody like 

somebody that knows me in-the last four or five 

THE COURT: Yes. Have you talked to them lately? 

THE DEFENDANT: Well, I talked to them not very 

Just a while back. 

THE COURT: How far back? 

THE DEFENDANT: Oh, back in January. 

THE COURT: Before you were arrested? 

THE DEFENDANT: January. 

Pi"nda- l./Julnak!f :i:o7an;, re.fl! 193 
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is the last one to see her alive. 

2 THE COURT: That man will testify. Anybody else? 

3 MR. ALLEN: I think that is it as far as the 

4 character witnesses are concerned. I don't think he really 

s understands the gravamen of that situation. And I would 

6 expect that if character witnesses are put on the stand 

1 that the Commonwealth will introduce certain evidence that 

8 they got when they seized, when they did some searching. 

9 They found some films that would just really let him have 

10 it. I don't know how much more explicit ... 

11 THE COURT: Have you explained that to Mr. 

12 Drumheller? 

13 MR. ALLEN: I have tried to, but he doesn't listen. 

14 THE DEFEND.Ai\JT: This. is_ the_ description he .gave·--

15 - He·_ gave -a discription of what-- the -~irl--looked--like .:.c-

16 THE COURT: Well, this· is the-fellow that:· .. 

17 THE DEFENDANT: That was given to me by a lawyer. 

18 THE COURT: This man will testify. Have you any 

19 other witnesses? 

20 THE DEFENDANT: Tells on 5:55 a.m ... 

21 THE COURT: That man is going to testify. He is 

22 going to testify. 

23 MR. POND: Who is that? 

24 MR. ALLEN: Carroll Kenney. 
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1 i THE DEFENDANT: To testify to the time that I 

2 was out there. I want him to testify whether I was out 

3 there. 

4 MR. POND: Why were you at filling stations? 

s THE DEFENDANT: I went out there to see Mr. Hayes. 

6 I went in the restroom out there. They don't have one 

7 inside of that one. I went out there and got a copy that 

8 morning of the newspaper and played the juke box. I want 

9 somebody to account for what I was doing. Everybody I can 

10 ; get- to account for everything that. I was doing that- day-. 

11 THE~-- COURT : What ·day: is- that? 

12 MR. POND: The 7th. 

13 THE COURT: Do they know that? 

14 MR. POND: No, -sir~ I proffer __ to_ the_ Court_ that_ 

15 - I talked to:: both_ of them:.::., Nei-ther one of- them-.-- Mr.~- __ 

16 . Fitzgerald-. -number~ one,· cannot- remember_ Mr-.--Drumheller. He 

17 says that people come in there all the time~ He is not even __ 

18 sure who Mr. Drumheller is. He has seen him. He doesn't 

19 even recognize him. 

20 Mr. Hayes knows him, but he says that he doesn't 

21 have any idea whether he was there on the 7th of December 

22 or not. 

23 THE COURT: Well, neither of those witnesses can 

24 ;be put on and Mr. Drumheller. their testimony probably will 
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THE DEFENDANT: I talked to her cousin the other 

2 day. He said he would bring her. 

3 MR. POND: She is in Front Royal, but she would 

4 not converse with you. Would not talk with you. 

s THE DEFENDANT: He told me the other day ... 

6 MR. POND: I am sorry. She told me that. If you 

7 have any question about it, I am sure she would tell you the 

8 same thing. 

9 
Mr. Drumheller indicates that he thinks she went 

10 to work around six-thirty or 6:45, and she gave the statement 

11 to the police that she said she went to work at six o'clock, 

12 which would be terrible. Do you understand that: Tom? 

13 THE DEFENDANT: Huh? 

14 MR. POND: Do you understand what I said? 

15 THE DEFENDANT: What? 

16 
MR. POND: Susella said that she went towork at 

17 six o'clock in the morning. 

18 
THE DEFENDANT: She didn't go to work at that time. 

19 She was different that day. She was late that morning. 
20 

THE COURT: But, Mr. Drumheller, if she said she 

21 went to work at six o'clock, there isn't going to be any 

22 other.~. 

23 
THE DEFEND.A1~T: She ain't for sure what it was. 

24 
THE COURT: That is enough time on this. Now, 
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going to testify and what ... 

MR. POND: Your Honor, after that conversa 

with her, even more adamant 

All right. 

She states that Mr. 

[,!er to hinks she was about 

five minutes late. 
I 

THE DEFENDANT: 

it was. She was late. 

MR. POND: She adamant that it was 6:05. 

THE COURT: 

MR. POND: definite. 

THE She don't sure what time 

i;t was. 

COURT: All right. 

POND: All right. I asked her ... 

THE DEFENDANT: She said she thought it was ... 

THE COURT: Just a minute, Mr. Drumheller. 

MR. POND: We asked her again about the conference 

in which she told the police the whereabouts of the gun which 

turned 

again, 

p'olice 
I 

talk, 

Im ....,_ 
~ ......... 

out to be the RG 22 revolver. She reiterated, once 

that her testimony ... ! mean, her statement to the 

was perfectly voluntarily .. They asked her to come and 

requested her. Didn't order her. She went with them. 
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They asked her if there were any more guns and she told them 

2 that she had given one to Mr. Roderfer. 

3 All right. She further states that she gave Mr. 

4 Roderfer the gun. She found the gun on the 10th of 

s December, which is ... that Monday. I think the 10th. I don't 

6 have a calendar. I believe that is the date. Yes. On 

7 Monday. And she further states that an incident took place 

8 on Thursday, in which Mr. Valentine ... the following Thursday, 

9 would be the 13th ... in which Mr. Valentine was present, in 

10 which a man was supposedly trying to break into their home. 

11 And Mr. Drumheller insists that this was the man who had 

12 taken his gun sometime· before and was breaking back in to 

13 put the gun in the house ... 

14 DEFENDANT: She . . . 
15 POND: ... after he had comm.itted the 

17 given the gun 

18 THE out.there. 

19 MR. POND: anything. The Judge 

20 is not going to let 

21 THE claims it the house ... 

22 Now, in 

23 DEFENDANT: She claims ... now, it the 

24 morning. We both know it wasn't in 
,,__,; 
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those exhibits the Commonwealth's Attorney has just described, 

2j and the Court notes the proper objection and exception of 

31 the defendant. 

41 (WEEREUPON, five bullet fragments are admitted into evidence 
I 

5 as Commonwealth's Exhibit #16). 

6! THE COURT·: Now, was there anything else? 

7, MR. ALLEN: The testimony. 
' 

aj THE COURT: Yes. The Court took under advisement 

9 the testimony of the witness, Ruther£ ord ... is that correct? 
i 

10 MR. POND: Chief Robertson, Your Honor. ·. 

11 THE COURT: The testimony of the witness, Chief 

121 Robertson, of the Froht Royal Police Force. The Court has 

13 1 1 considered the argument of Counsel, the objection of Counse 

14 to that testimony. The Court reserved the.ruling yesterday, 

15 but the Court has now ruled that that testimony is 

16 

17 

18 

19 

20 

21 

22 

23 

24 

admiss~ble and may. be considered. ]:)y the jury and the Court -

notes the objection and exception of the defendant to the 

Court's ruling. 

All right. You may call your first witness. 

MR. POND: Your Honor, I hate to do this. May we 

approach the bench, please? 

(AT THE SIDEBAR with the Court, Commonwealth's Attorney, 

defense counsel, the defendant and the Court Reporter). 

MR. POND: Mr. Drumheller has :indicated to us now 
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that he does not wish that his wife be called as a witness. 

,...----.. 
t. 

2 I would like for him to state to the Court the same thing. 

3 THE DEFENDANT: Only one: I will let him testify 

4 but I will not let her testify. 

s THE COURT: You are going to what? 

6 THE DEFENDANT: Let her cousin and not her testify. 

7 THE COURT: All right. 

8 MR. POND: But I want him to understand that I 

9 tried ... 

10 THE. DEFENDANT;_ Have her- cousin testify- and· not her· 

11 She would be-incompetent- to testify.-.· 

12 MR. POND: The cousin cannot testify about anything 

13 except what happened over here in the jail that night. Can't 

14 .. testify to anything·that·happened out at-the cabin because. 

15 .::he -:.wasn!.t 'there;,:-~ -

16 THE·COURT; _ All- right .. _ Do_you··understand.? __ : 

17 THE DEFENDANT: He can testify to all of the 

18 information that he has. 

19 MR. POND: He can't testify as to what she told 

20 him. That would be hearsay. 

21 THE COURT: Well, we will rule on that when it 

22 comes. Is there anything damaging about his testimony? 

23 MR. POND: No. I don't mind him testifying. 

24 
··-· 

THE COURT: All right. You can c~ll your first 

".--. 0 ie;;.U 
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MR. POND: May it please the Court. Your Honor, 

· 2 ·. we would object to the showing of the film on the grounds 

3 ·that, if it is what we think it is, it is going to be highly 

4 inflammatory to the jury. I would pr~fer, if it is the 

5 . Court's. ruling that the film is admissible, and I bel.ieve the 

6 Court. has ruled that way ... 

1 THE COURT: Yes. 

8 MR. POND: ... I would prefer to attempt to make 

9 some kind of stipulation that Mr. Drumheller made a false 

lO '.statement on the stand. That he is, indeed, in this film, 

11 
1and is performing the acts which Mr. Crump has described. 

12 MR. CRUMP: Also, there was a statement that he 

13 never does that. 

14 MR. POND: So ... 

15 MR. CRUMP: Are you stipulating that he testified 

16 falsely? 

17 THE COURT: Why wouldn't the stipulation be 

18 sufficient .that the ... that there is a film ... 

19 MR. POND: That is true. 

20 THE COURT: ... that the film does show him engaged 

21 in the act of oral sex with a woman? 

22 MR. POND: And then the jury can make their own 

23 conclusions about it. 

24 THE COURT: And can see that he is shown in the 

201 
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!---... 
film engaged in act of oral sex with a woman as you have 

,_ 
··--· 2 described. .. 

3 MR. POND: Yes, sir. 

4 THE COURT: Mr. Crump, will that satisfy you? 

s MR. CRUMP: If it satisfies Mr. Drumheller, Your 

6 Honor. 

7 MR. POND: Mr. Drumheller, Your Honor, I can't get 

8 him to understand that the film is going to be shown. He is 

9 insisting that it is inadmissible and.for me to cut it off.-

10 THE COURT: All right. 

11 MR. POND:·· 
.. 

Now ... 

12 THE COURT: Now, Mr. Drumheller, you have the 

13 choice .. I am going to permit the film to be shown. Now 

14 wait a minute.- You have the choice whether or not you want 

15 =the· film -shown:~or .--.---: 

16 THK- DEFENDANT:'-~-- I do not" want the 'film shown. 

17 THE_ COURT: What? 

18 THE DEFENDANT: He is talking about ·something 

19 incredible. But that is not what I am talking about. What 

20 I am talking about is when Mr. Chapman was on the stand, I 

21 asked him about something. I told him Crump was asking 

22 
. 

Chapman the same things. All right. They went back. All 

23 right. They went back over it again, about that cigar box. 

24 And he asked Mr. Chapman where he found it- at, if he had a 
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the jury isn't sitting here in suspense. 

THE COURT: All right, I '11 note 

your exception. 

MR. ALLEN: Thank you, Sir. 

EXCEPTION NOTED 

THE COURT: Go ahead. 

A. The paragraph applicable to the sentencing? 

Q. Yes. 

A. ' ••• Whereupon, after inquiry of the accused if he had 

anything further to say, and after receiving from the 

defendant a response to the effect that he pled not 

guilty to the charge, the Court proceeded to pronounce 

the sentence in the following words: 

'In accordance with the verdict of the jury and 

the evidence presented in this case it is the judgment 

of this Court that you are guilty of maliciously shoot

ing at a motor vehicle occupied by one person, William 

D. Lucas, whereby the life of the said William D. 

Lucas was put in peril, as charged in count number 

two of said indictment, and you are now sentenced to 

confinement in the State Penitentiary of Virginia 

for a period of five years and that you pay the cost 

of this prosecution ••• ' 

Q. All right, now, what was the date of that proceeding? 
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A. The 11th day of October, 1960. 

Q. And you said you assumed your duties as Clerk in Jan

uary of 1960, so in fact you were the Clerk at the 

time that order was entered. 

A. Yes, sir. 

MR. CRUMP: At this time, Your 

Honor, I'd move that this certified· copy of the order. 

in the case Mr •. Ziegler has testified to be admitted 

as Commonwealth's Exhibit #1. 

MR. ALLEN: I have an objection 

I'd like to make out of the presence of the jury. 

THE COURT: Could you do it at 

the bar of the Court? 

MR. ALLEN: Yes, Sir. 

BENCH CONFERENCE 

MR. ALLEN: For the record, I 

would object to the introduction of this document on 

the basis that it's hearsay and that the proper faun-

dation has not been laid by the Commonwealth Attorney 

necessary to proffer introduction of a document. 

THE COURT: Stop right there. 

What do you think further he should do, Mr. Allen? 

MR. ALLEN: He has not shown 

where it came from yet; just from the Clerk. 

~ .... ___________ .,...... _____ ,,...,.--~-- ... - -------------..----~ -------- -- ------ ·----- -- -- -
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· Q. What did Mr. Drumheller say in relation to guns? 

A. Tommy asked his uncle to gather up all his guns for 

him. 

Q. You say that you and Sheriff Armentrout were there 

in the other room. Were there any other law enforce-

ment officers on the premises, either· inside or out-

side? 

A. Yes, sir, there were other officers. 

Q. Who else was there? 

A. Roger Fox of the Front Royal Police Department, an 

investigator for the Front Royal Police Department; 

there was Bo Meredith, I believe; Mike Tennett; there 

was a state trooper, but I don't know his name right 

offhand. I believe he was there. Let's see, Sheriff 

Armentrout ••• I couldn't na.me them all off, but there 

were other people outside. 

Q. Was Mr. Drumheller's automobile outside the residence? 

A. Yes, it was. 

Q. Was that automobile seized by the police and sheriff's 

departments? 

A. Yes, sir. 

Q. Do you know what was done with the motor vehicle? 

A. It was towed by Rutherford's and taken to the fire 

2G5 

I 
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Roger FoX: 

Your Honor. 

being excused. 

104 

(0·-_ .... 
i.· .. •• .... ,. .. 

MR. CRUMP: 1 ha.ve no objection, 

THE COURT: Mr. Allen? 

MR. ALLEN: No objection to his 

THE COURT: All right. You' re 

excused, Sergeant, tha.nk you. 

(WHEREUPON, the witness was excused.) 

THE COURT: Call your next wit-

ness. 

MR. CRUMP: Roger Fox. 

·ROGER FOX, having been duly sworn by the Clerk, was exam
ined and testified as follows: 

DIRECT EXAMINATION 
BY MR. CRUMP: 

Q. State your name and occupation, please. 

A. Roger Fox, Investigator for the Town Police of Front 

Royal. 

Q. Were you so employed on the 8th of December, 1980? 

A. Yes, I was. 

Q. For that matter, for the whole month of December in 

1980? 

A. Yes, sir. 

Q. Investigator Fox, did you have an occasion to go to 
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the residence of the defendant, Thomas Drumheller, 

on the 8th of December, 1980? 

A. Yes, I did. 

Q. For what purpose, not the reasons behind it, but for 

what purpose did you go out there? 

A. To serve and execute a search warrant. 

Q• Who obtained that search warrant? 

A. I did. 

Q. Did you serve it? 

A. Yes, I did. 

Q. Was the defendant home? 

A. Yes, he was. 

Q. Where is this home of his? 

A. It's located at the Riverside Motor Court on 340 

south of Front Royal. 

Q. In the course of the search did you find any handguns? 

A. Yes, sir, I did. 

Q. Where did you find a handgun? 

A. In the closet of the bedroom in Mr. Drumheller' s 

residence. 

Q. Do you have that handgun here this morning? 

A. I do. 

Q. Would you get it~ please? 

207 
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(WHEREUPON, the witness complied with counsel's request.) 

Q. And this was found in the bedroom closet? Whereabouts 

in the bedroom closet, do you recall? 

A. No, sir, Sergeant Meredith ••• I was not directly in 

line with the closet to see where in the closet it 

was located. Sergeant Meredith pulled it from the 

closet and handed it to me. 

Q. All right, and it's been in your possession? 

A. Yes, sir. 

Q. And that is the same weapon that came from the closet? 

A. It is. 

MR. CRUMP: At this time I'd 

move that this handgun be admitted as Commonwealth's 

Exhibit #2. 

MR. ALLEN: For identification 

at this time? 

MR. CRUMP: No, for admission. 

· MR. ALLEN: Subject to my voir 

dire of the witness for purposes of custody and over 

my objection as previously stated as to search. warrant. 

MR. CRUMP: custody is not ne-

cessary in this case. The search warrant is one 

thing, but there' s no chain of custody necessary to 

-~-. -.---··--·--. --·-·-~-··-------------------------·- ····-·· ··--·- ,. ···-·- .. ··--·- -- ·-----------·-·-·--· . 
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this case. It's not something subject to analysis or 

capable of a change of appearance. 

MR. ALLEN: I certainly have a 

right to know whether ••• 

MR. CRUMP: You can ask this on 

cross-examination •. It has nothing to do with admissi-

bility. 

MR. ALLEN: I think it does • 

THE COURT: Well, hasn't he al-

ready testified it was the gun, the same gun that he 

found in the closet? 

MR. CRUMP: He sure did. 

THE COURT: All right, I'll let 

you cross-examine him in the regular course of cross-

examination. 

MR. ALLEN: All right. I' 11 re-

serve my objection until that time, Sir. Thank you, 

Sir. 

THE COURT: I will admit the gun 

at this time as Commonwealth's Exhibit .#2. 

(WHEREUPON, the item referred to was marked Commonwealth's 
Exhibit #2 for identification and received in evidence.) 

209 
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CONTINUATION OF DIRECT 
EXAMINATION BY MR. CRUMP: 

110 
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;: 

Q. Investigator Fox, did you subsequently search this 

automobile? 

A. Yes. 

Q. On what date was that? 

A. December the 9th. 

Q. Was the vehicle secured when you began your search? 

A. Yes, sir, an officer personally sat with the vehicle 

all night. 

MR. ALLEN: Objection, unless he 

was with him. 

Q. Was the vehicle locked? 

A. Yes, sir. 

Q. Was the trunk locked? 

A. Yes, sir~ 

Q. Was it inside the Rutherford building? 

A. Yes, sir. 

Q. Was it under guard? 

A. Yes, sir. 

Q. You searched what, the interior of the vehicle? 

A. The state police crime lab was there. The state po-

lice actually did the search. I was behind them 
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watching them. 

Q. Hov long did it take them to go through the material? 

A. Approximately 9 a.m. they started on the vehicle, and 

it was pretty close to 9 o'clock at night when they 

finished. 
I !. Q. They were very thorough then, right? 

A. Yes, sir. 

Q. Were they completely finished ••• 

MR. ALLEN: Your Honor, I don't 

object to Mr. Crump testifying, but I'd like to have 

him under oath at the time and have the opportunity 

to cross-examine him. 

THE COURT: Yes, sir. Mr. 

Crump, you are drawing an inference with your ques-

tion. 

MR. CRUMP: I'm not inf erring, 

Your Honor. If he hasn't searched every part of the 

vehicle, then he's either incomplete or he's complete. 

THE COURT: Yes, sir, but you ••• 

Q. Did you go into the trunk? 

A. The police of fie er who actually did the search went 

through the trunk somewhat. He did miss one partic-

ular part of the trunk. 

I 

I 
I 
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Q. Did he look under the spare tire? 

A. No, sir. 

Q. Was the vehicle subsequently searched again? 

A. Yes, sir, it was. 

Q. What did you do with the trunk when you left it? 

Did you leave the trunk open? 

A. No, it was closed and locked. 

Q. You locked it back up? Is that correct? 

A. Right. 

CROSS-EXAMINATION 
BY MR. ALLEN: 

MR. CRUMP: Your witness. 

Q. When was the vehicle searched again, Officer Fox? 

A. On December the 17th. 

Q. The revolver that was admitted into evidence earlier, 

did you say that you took that out of the closet? 

A. No, sir. 

Q. Who took it out of the closet? 

A. Sergeant Meredith of the police department. 

Q. Did you see him take it out of the closet? 

A. Yes, I did. 

Q. And he handed it to you, is that correct? 

A. That's correct • . 

------------ -------~---------------------- ------------- -----
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Go ahead. 

Q. Is Mr. Rodefer the uncle of Thomas Drumheller? 

A. Yes, sir, that's what.they both said. 

Q. Was Mr. Rodefer in fact at the Drumheller house on 

the 8th of December? 

·A. Yes, sir, he came in. We went and got him and brought 

him to the Drumheller house that night~ 

Q. What was the date when you went out to Mr. Rodefer's 

house? 

THE COURT: Mr. Crump, lead him 

on questions like that, if you please. 

MR. CRUMP: I beg your pardon, 

Sir? 

THE COURT: The occasion for 

going out there, I'd like you to lead him on that so 

we can focus on it. 

Q. What was the date? 

A. December the 28th, 1979, at 6:07 p.m. 

Q. Did Mr. Rodefer give you anything? 

A. Yes, sir, he did. 

Q. What did he give you? 

A. He gave me an RG .22 caliber revolver, model 23, ser-

ial number T-465472. 

,, ... , ,, 
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PAUL J. CREAGER, having been duly sworn by the Clerk, was 
examined and testified as follows: 

DIRECT EXAMINATION 
BY MR. CRUMP: 

Q. State your name and occupation, please. 

A. My name is Paul Creager. I'm an investigator with 

the Front Royal Police Department. 

Q. Investigator Creager, were you so employed in Decem-

ber of 1979? 

A. That's correct. 

Q. Did you have occasion in December 1979 to go to Ruther

ford's Auto Body here in Warren County for the purpose 

of searching a vehicle? 

A. The vehicle was removed from Rutherford's and taken 

to the Front Royal Fire Department. That' s where I 

made my search. 

Q. Were you present when it was removed? 

A. Yes, sir. 

Q. What was the date it was removed? 

A. December 17th, 1979. 

Q. I show you this photograph and ask if you can identify 

it. 

A. Yes, sir, this is the vehicle which I searched. 

THE COURT: Which exhibit is 

---------------------·-·------ - ---- ·------------------ ---- -
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tha.t? 

MR. CRUMP: 

hibit #3 in this case, Your Honor. 

/~.: . :J 

Commonweal th' s Ex-

Q. All right, sir, when you searched the vehicle, did you 

look in the trunk? 

A. Yes, sir, I did. 

Q. Was the trunk locked or open? 

A. The trunk was locked. 

Q. Would you describe where you searched in the trunk? 

A. I removed the spare tire from the trunk area of the 

vehicle. 

Q. How was the spare tire positioned in the trunk? 

A. It was positioned in the normal manner with the lug 

screw ••• 

Q. Lying flat in a well or in some other manner? 

A. Propped up, you know, in a position ••• it wasn't lying 

fla. t in a regular wheel well. It was one of the 

older models tilted on an angle with a portion of the 

stem coming out protruding with the lug nut holding 

the wheel in place. 

Q. Was it screwed down? 

A. Yes, sir. 

Q. Did you have any difficulty unscrewing it? 
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A. Yes, sir, I had to use quite a bit of force to remove 

the lug nut from it. 

Q. Why was that? 

A. Evidently it hadn't been removed for quite some time. 

There was a lot of dirt and dust on the back area of 

the tire. 

Q. Now, on removing the spare tire, did you find anything 

underneath? 

A. Yes, sir, I found a shaving bag which contained a .32 

caliber blue steel semiautomatic pistol. 

Q. Do you have that here today? 

A. Investigator Fox had it. 

Q. Is that over there on the table? Would you go look? 

(WHEREUPON, the witness complied with counsel's request.) 

Q. All right, do you want to return to the stand? 

A. With the gun? 

Q. Yes, sir. 

(WHEREUPON, the witness returned to the stand.) 

Q. Now, I ask you to look at that handgun and I ask you 

if that is the same gun that you removed from beneath 

the spare tire in that automobile. 

A. Yes, sir, it is. 

Q. How can you tell, sir? 
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A. The serial number on the weapon was inventoried and 

listed on the property release form, an inventory 

form of the search warrant. 

Q. Do you recognize that as being the same gun as well? 

A. Yes, sir, this is the same handgun which I found. 

MR. CRUMP: Your Honor, at this 

time the Commonweal th would move that this handgun 

be admitted as Exhibit #6. 

MR. ALLEN: Same objection, Your 

Honor. 

THE COURT: Objection overruled~ 

exception noted. 

EXCEPTION NOTED 

1 (WHEREUPON, the item referred to was marked Commonwealth's 
Exhibit #6 for identification and received in evidence.) 

CROSS-EXAMINATION 
BY MR. POND: 

MR. CRUMP: Your witness. 

Q. Mr. Creager, when you went into the trunk, you testi

fied that evidently the tire had not been removed for 

some length of time; is that correct? 

A. That is correct. 

Q. What made you feel that way? 

217 I 
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DIRECT EXAMINATION 
BY MR. CRUMP: 

129 

Q. Would you state your name, please? 

A. Paul Etel. 

Q. Mr. Etel, what's your occupation? 

(J 

A. I own and operate Paul's Consignment Center in Harri-

sonburg. 

Q. Are you a licensed firearm dealer? 

A. Yes, I am. 

Q. How long have you been dealing with firearms? 

A. 37 years. 

Q. So you were dealing with them in 1974; is that cor-

re ct? 

A. That's correct. 

Q. Mr. Etel, I ask you to look at this Federal firearms 

transaction record and ask i.f you recognize that. 

A. Yes, sir. 

Q. That is your record, sir? 

A. Yes, sir. 

Q. And that's been in your possession since the date of 

the transaction? 

A. That's right. 

Q. You' re required to keep those records on file; is 

-·---~·------·----..--·-·-·------ ·-- -------
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that not correct? 

A. That's true. 

Q. What is that record for, sir? 

A. This record is a complete record of whoever purchased 

a firearm off of me, with the serial number, the so-

cial security number, the name and address, the 

weight, date of birth and place of birth. 

Q. What's the name of the individual that purchased the 

firearm? 

, A. Thomas F. Drumheller. 

Q. Did he give an address? 

A. Riverton, Virginia. 

Q. What kind of firearm was purchased? 

A. A .22 caliber RG-23 model revolver. 

Q. Does it have a serial number there? 

A. Serial number P-465472. 

Q. I show you this handgun that has been marked for iden

tification at this point as Commonwealth's Exhibit #5 

and ask if that is the same handgun that was sold by 

you to Thomas Drumheller. 

(WHEREUPON, the witness examined the item referred to.) 

A. Yes, it is. 

Q. The same serial number? 

219 
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Q. 'What was the date of the sale? 

A. The 10th month, 11th day of '74. 

MR. CRUMP: At this time, I'd 

move that the Federal firearms transaction record be 

admitted· into evidence as Commonweal th' s Exhibit #7. 

tlemen? 

THE COURT: Any objection, gen-

MR. ALLEN: No objection. 

THE COURT: So admitted. 

(WHEREUPON, the document referred to was marked Common
wealth's Exhibit #7 for identification and received in 
evidence.) 

MR. CRUMP: Your witness. 

MR. ALLEN: Have a nice trip 

back to Harrisonburg. No questions. 

THE COURT: He is excused? 

MR. CRUMP: Yes, Sir, he's ex-

cused. 

(WHEREUPON, the witness was excused.) 

MR. ETEL: You want to keep that 

record, do you? 

THE COURT: Yes, sir, we will 

take good care of it, and we'll see that you get -it 
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Q. That's Mr. Drumheller speaking when you refer to the 

answer, is that correct? 

A. Yes, it is. 

Q. Referring to page 710 and 711, starting on 710, is 

there any reference there to a handgun? 

A. Yes, there is. 

Q. Before we go into that, do you have additional duties 

as a court reporter besides taking down the testimony, 

as far as the physical exhibits are concerned? 

A. Yes, I do; I label them. 

Q. You label them, mark. them? 

A. Yes, sir. 

Q. Now, the gun that's mentioned on page 710 and 711, 

does this have the exhibit number? 

A. Yes, it does. 

Q. What exhibit number is that? 

A. As I recollect, it would be Exhibit #10. 

Q. I show you this handgun, which is currently marked 

for identification today as Commonwealth's Exhibit 

#5, and ask if you can identify it. 

(WHEREUPON, the witness examined the i tern referred to.) 

A. Yes. That's my label that I put oil it that day. 

221. 
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Q. Wha.t exhibit is tha.t? 

A. #10. 

Q. Commonwealth's Exhibit #10? 

A. That's right. 

Q. At the trial of Mr. Drumheller on the 29th of August, 

1980? 

A. Right, la.beied on the 27th. 

Q. Would you please read from 710 and 711 those passages 

concerning the handgun which we have identified here 

a.s then Commonweal th' s Exhibit· #10 and today marked 

for identification as Commonwealth's Exhibit #5? 

A. Page 710, line 17. 1 
••• Question: Now, Mr. Drumheller, 

you have seen introduced into evidence a gun. An

swer: Huh? Question: A gun. You have seen a gun 

introduced that ca.me from Andy's house, from your 

Uncle Andy's house. Answer: I understand it did. 

I am not for sure. I was in jail at the time. Ques

tion: Well, tha.t is wha.t the testimony was, okay?' 

Page 711, line 1. 'Answer: I was in jail a. t 

the time. I don't know how the gun got there. Ques-

tion: When was the last time you had seen this gun? 

Answer: It was over a month before the crime took 

place. I had missed that gun. It was taken sometime. 

• 
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There was a fellow that claimed to be from Kansas 

around there, and when I came back from the Safeway 

had \been missing. I wasn't for sure that he had 

taken it, but I suspected he'd taken it. Anyway, 

while I was in jail something came up. They had an 

anonymous call, but nobody could identify it ••• ' 

MR. CRUMP: Your Honor, at this 

time I'm going to move that this gun which has been 

marked for identifica. tion as Commonweal th' s Exhibit 

#5 be admitted as Commonwealth's Exhibit #5. I think 

we've tied it in with both the :firearms transaction 

form and Mr. Drumheller' s own admission concerning 

the gun. 

MR. ALLEN: I'm not stalling; 

I'm just reviewing the evidence in my mind. 

THE COURT: That's all right. 

Take your time. 

MR. ALLEN: May we approach the 

side bar? 

2Z3 
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at the time, this Exhibit #10 which is now identified 

as Exhibit #5? 

A. No, sir. 

MR. CRUMP: Again I would move 

that the exhibit be admitted as Commonwealth's Exhibit 

#5. 

MR. ALLEN: No objection. 

THE COURT: So admitted. 

(WHEREUPON, the item marked Commonwealth's Exhibit #5 for 
identification was received in evidence.) 

CONTINUATION OF DIRECT 
EXAMINATION BY MR. CRUMP: 

Q. Referring to transcript page 713, is there anything 

there concerning the identification of an automobile? 

A. Yes, sir. 

Q. Does he in fact identify pictures by exhibit number? 

A. Yes, sir. 

Q. I'm going to show you these pictures, which have been 

marked as Commonweal th' s Exhibit #3A to #3F, and I 

ask if you can identify those photographs. 

(WHEREUPON, the witness examined Commonweal th' s Exhibit 
#3A to #3F.) 

A. Yes, sir, I marked these on the 27th. 
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Q. As Commonwealth's Exhibits? 

A. As Commonwealth's Exhibits #4A-F. 

Q. Now, you say you marked them on the 27th. Maybe we 

should clarify that. Did this trial in August take 

more than one day? 

A. Yes, it took three days. 

Q. What were those three days? 

A. The 27th, 28th and 29th, I believe. 

Q. All right, and these are pictures of an automobile? 

A. Yes, they are. 

Q. Would you read the passage on page 713 pertaining to 

this automobile and these pictures please? 

A. Line 10. ' ••• Question: Mr. Drumheller, I show you 

these. pictures, Commonweal th' s Exhibit #4. Is that 

your automobile? Answer: I reckon that it is mine. 

Question: You reckon that is your automobile? An

swer: Yeah. Question: Now, your testimony was that 

you hadn't seen this gun about a month before the 

abduction ••• ' 

Q. All right, what gun are we referring to? 

A. Exhibit #10. 

Q. Referring to what was then Exhibit #10 and is now 

Exhibit #5? 

2ZS 
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A. Yes, sir. 

Q. Continue. 

A. ' ••• Answer: Right. Question: So it is your gun. 

Answer: That is the gun I used to have. Question: 

Is this the gun you bought from Paul Etel on October 

the 11th, 1974? Is that right? Answer: I got that 

in 1974. Question: And that is your signature? 

Answer: It is ••• 1 

Q. Now, on page 720, do we again have a reference to the 

automobile as identified in these photographs that 

were then marked Commonwealth's Exhibit #4 and today 

are marked Commonwealth's Exhibit #3? 

A. Yes, sir. 

Q. All right, would you read that passage, please? 

A. Line 3. ' ••• Now, Mr. Drumheller, your car... Answer: 

Huh? Question: ••• which is shown in Exhibit #4, you 

. had that car on December the 7th? Answer: I did 

what? Question: On December the 7th, 1979, you had 

that car didn't you? Answer: December the 7th, '79? 

Que st ion: Right • Answer : What do you mean, a car 

on December the 7th, 1979? Question: Were you in 

possession of this car, which you have identified as 

your automobile, ·on December the 7th, 1979? Answer: 

·-·-----·-·---------------·--.. -----.--.. -·-- ··- --
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I had that car, yeah ••• ' 

Q. On page~f the transcript and page ~s there 

any reference to a conversation he had with his uncle 

and a description of the guns? 

A. Yes, there is. 

Q. Would you read that passage, please? 

A. Line 10. ' ••• Question: And you and your uncle went 

into the living room, sat on the couch and talked 

while Sheriff Armentrout and Investigator Sturdivant 

went in the kitchen; is that right? Answer: I 

talked to him. We had a conversation while they was 

in the kitchen, but I didn't make any mention about 

the case. All I said was, you'd better look after 

these guns in here because if they come here , they 

will take everything out of the house. Question: 

You did have guns in the house? Answer: 

hunting guns in there, yeah. Question: 

I had my 

What kind 

of guns did you have in the house? Answer: I had a 

12-gauge shotgun, a 30-30 rifle, a 410, a .22 rifle 

and shotgun together, over and under. That. must be 

the one they got out. Question: Have any pistols?' 

Page 739, line 1. 'Answer: Oh, I have one 

with a long barrel. Question: You have one pistol 

~---!-~----·-·---··-~---------·--··----------··-----·--··-·-·-·-·· . 
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with a long barrel? Answer: One with a long barrel • 

Question: What caliber was that? Answer: • 22. 

Question: · .22? Answer: Yeah. Question: And this 

pistol here 1 you had that at one time, too, didn't 

you? ••• ' 

Q. Now, which pistol was that? 

A. Referring to today's Exhibit #5, that day's Exhibit 

#10. 

Q. All right, the long barrel .22 is a different gun, 

and then we changed the reference to this one, which 

is Commonwealth's #5, is that correct? 

A. Yes, sir. 

Q. Go ahead. 

A. Back to line 8. 'Question: And this pistol here, 

you had that at one time, too, didn 1 t you? Answer: 

At one time, but I did not have it at the time. Ques

tion: When was the last time you had it? Answer: 

It was a whole month before they came. That gun had 

been missing for some time before they even came 

there. Question: A month? Answer: (Nodding affir

matively.) 

Q. That's fine. 

MR. CRUMP: Your witness. 

•.-----~--~--------·---· 
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