ot - ey g o
I 18713 COURY Ui Sk

.
e @Eﬂw;ﬂ.ﬁ b
[‘ mrn:l"i() 1981 ﬂ
| ' L“.E[Eﬂ_bﬁ U [EL
IN THE g, vl
RECORD NO. 810230
PAUL A. CARTWRIGHT
Appellant
v.
COMMONWEALTH OF VIRGINIA
Appellee
JCINT APPENDIX
William P. Robinson, Jr., Esq. Thomas D. Bagwell
Robinson, Eichler, Zaleski & ' Assistant Attorney General
Mason 900 Fidelity Building
First Virginia Bank Tower . 830 East Main Street
Suite 1612 Riechmond, Virginia 23219
101 St. Paul's Boulevard
Norfolk, Virginia 23510-2785 Counsel for Appellee

Counsel for Appellant

LAWYERS PRINTING COMPANY 7th & Franklin Bldg. Richmond, Virginia 23219 (804) 648-3664



TABLE OF CONTENTS

Appendix Page

Indictments for Conspiracy filed 9-3-80 ...... Srersecesesescrsesnsasarenne 1

Final Order filed 10-7-80 ....ccceeeereuienieniiinirnssernesesoscessonnes S 5

Assignment of Error ........ teeeeseceesesecaesestctstntttresnssesescssesasasassrseen 8
Excerpts of Transcript of Testimony
Discussion Of COUPt .ceeceuieuieencenireicrnceeirescsncreieeesiescancsossescascanns , 9
Testimony of Lee ROLEY, JP. .iciecriecerearereerarecncencecscrececsessenenns 13
Testimony of Lt. Charles Cameron ........... cernses cesesecersasassananan 17
Testimony of Sgt. Joseph SCOtt ...ccccieiiieaiieiininncnscronscnaes cereneee 29
Testimony of Investigator M. T. Walker ...cc.cccieccreseessrecsecsnonces 34

Discussion of Court and Counsel ........ cecane ceseesenessnsssensosenaas ceoes 59



VIRGINIA:

IN THE CIRCUIT COURT OF THE CITY OF NORFOLK

Commonwealth of Virginia )

vVsS.

Indictment for__ CONSPIRACY TO COMMIT

Nt s

AUL ANDREW CARTWRIGHT ' | CAPITAL MURDER
ka ROBERT NOEL GRIFFIN

September 3. 1980

DATE

The Grand Jury charges that: (Qn or about July 14,
1980, in thé City of Norfolk, PAUL’ANDREW CARTWRIGHT alias ROBERT
VOEL GRIFFIN, did conspire, confederate or combine with Barry
;ynn'Cartwright to commit a felony, to-wit: capital murder,
specifigaliy the willful, deliberate and premediated killing of _
ann employee of Tidewater Macke Coﬁpany in the commission of robbery
vhile armed with a deadly weapon.

fa. Code Section 18.2-22; 18.3-31; 18.2-10

Fitness: X A True Bill

nv. L. W. Hemenway - Robbery Squadjcjlx;z>j> jj; A True Bill
VAL100 LN 8 0al e

/Fogg mgh of Grang Jury)



VIRGINIA:

IN THE CIRCUIT COURT OF THE CITY OF NORFOLK

Commonwealth of Virginia )

vs.

Indictment for CONSPIRACY TO COMMIT

PAUL ANDREW CARTWRIGHT ROBBERY

aka ROBERT NOEL GRIFFIN

September 3, 1980
DATE

The Grand Jury charges that: On or about July 14,
1980, in the City of Norfolk, PAUL ANDREW CARTWRIGHT alias ROBERT
NOEL GRIFFIN, did conspire, confederate or combine with Barry Lynn
Cartwright to commit a felony, to-wit: robbery of an employee of
Tidewater Macke Company.
Va. Code Section 18.2-22; 18.2-58; 18.2-10

Witness: > ) A True Bill
Inv. L. W. Hemenway - Robbery Squad,/jZ(:\ ) Not A True Bill
oy s /74/‘/1,&4

Foré@}n of Gfaqd/Jury)

S
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VIRGINIA:

IN THE CIRCUIT COURT OF THE CITY OF NORFOLK

Commonwealth of Virginia )

Indictment for CONSPIRACY TO COMMIT

vsS.

— N

PAUL ANDREW CARTWRIGHT | CAPITAL MURDER

aka ROBERT NOEL GRIFFIN

September 3, 1980
DATE

The Grand Jury charges that:. On or about Jul? 14,
1980, in the City of Norfolk, PAUL ANDREW CARTWRIGHT alias ROBERT
NOEL CRIFFIN, did conspire, confederate or combine with Barry Lynn
Cartwright to commit a felony, to-wit: capital murder, specifically
the Willfﬁl, deliberate and premeditated killing of’aﬁ employee
of Wackenhut Security in the’commissionvof robbery While armed
with a deadly weapon. ~ ' \

Va. Code Section 18.2-22; 18.2-31; 18.2-10

SECOND COUNT:_ On or about July 14; 1980,_?n‘the City of Norfolk,
PAUL ANDREW CARTWRIGHT alias ROBERT NOEL GRIFFIN, did conspire,
cdnfederate or combine with Barry Lynn Cartwright to commit a
felony, to-wit: feloniously kill and murder an employee of
Wackenhut Security.

Va. Code Section 18.2-22; 18.2-32; 18.2-10

Witness: (X ) A True Bill '
Inv. L. W. Hemenway - Robbery Squad Ii\k:zf ) N°i7A True Bill
i 7, = ~ -
N A ?(Léd/h/4454¢)%/xchzza4

e A L L
(Foreman of Grand ig;y)

3_/




VIRGINIA:

IN THE CIRCUIT COURT OF THE CITY OF NORFOLK

Zommonwealth of Virginia )

vsS.

_Indictment for CONSPIRACY TO COMMIT

'

PAUL ANDREW CARTWRIGHT ROBBERY

aka ROBERT NOEL GRIFFIN

September 3., 1980
DATE

The Grand Jury eharges that: On or about July 14,
1980, in the City of Norfolk, PAULZANDREW CARTWRIGHT alias ROBERT
NOEL GRIFFIN, did éonspire, confederate or combine with Barry Lynn
Cartwright to commit a felony, to-wit: -robbery.of an employee of
wackenhut Security.

Va. Code Section 18.2-22; 18.2-58; 18.2-10

Witness: (/) A True Bill

Inv. L. W. Hémenway - Robbery SquadAK:f::}rf) Not A True Bill
| | (J2002s % ///-V/LC é/ld/,

(j\_}]of Grand Jury)



Hirginia:

In the Circuit Court of the City of Norfolk, on the 7th day

of October , in the year 19 80.

Vi ' . ;
i

\y COMMONWEALTH Vs Paul Andrew Cartwright (AKA: Robert Noel Grlffln)

Attorney for the Commonwealth Robert J. Seidel, Jr.

‘ Attorney for the accused: William P. Robinson, Jr.
(X) Heretofore appointed by the Court

FELONY TRIAL ORDER - NOT GUILTY PLEA
This day came the Attorney for the Commonwealth and the
attorney for the accused; as aforesaid, and the accused, who stands
indicted for Conspiracy to commit capital murder on Indictment #1;
for Conspiracy to commit robbery on Indictment #2; for Attempt
robbery on Indictment #3; forste of a weapon in commission.of a

felony, robbery on Indictment #4; for Conspiracy to commit capital !

murder and for Conspiracy to commit murder on Indictment #5; for
Conspiracy to commit robbery on Indictment #6; and for Attempt
robbery on Indictment #7, was led to the bar in custody of the

i| Sheriff of this Court.

Whereupon counsel for the accused moved the Court to
i certain of

! dismiss/the aforesaid’ Indictments based on grounds stated to the

fecord, which motion the Court delayed ruling thereon pending

hearing of evidence during the trial of this case.

Thereupon the accused was arraigned and after private

consultation with and being advised by his counsel, tendered in

person his plea of Not Guilty to each Indictment, as aforesaid.

And thereupon, after having been first advised of his rights by

‘i .the Court, and specifically of his right to trial by jury, and



g;having stated to the Court that he was satisfied with his counsel,

;!the accused knowingly and voluntarily waived trial by jury and with
f ~ |

the concurrence of the Attorney for the Commonwealth and of the !

| Court, here entered of record, the Court proceeded to hear and

Edetermine the case without the intervention of a jury, as provided |
!
gby law. Whereupon the Attorney for the Commonwealth commenced to

}present its evidence. And having heard the evidence in part, the

accused by counsel, moved the Court to suppress certain evidence, .
and C-18, :

'namely Exhibit c-~10, Cc-11, C-12, c-16, C- l74based on grounds stated |

|
|
i

to the record, which motion, having been fully heard and determined

iby the Court, was overruled and exception noted. Whereupon the
!

Attorney for the Commonwealth continued to present its evidence,
land at its conclusion, the accused presented no evidence on his own

}behalf. And having heard all the evidence, the accused, by counsel,

moved the Court to strike the Commonwealth's evidence, as to two

Attempt robbery indictments; as to Conspiracy to commit capital

murder and Conspiracy to commit robbery indictments; renewed'his

;prev1ous motion to dlsmlss, and finally moved the Court to strike
;the Commonwealth's evidence as to all indictments, based on grounds
i ,

}stated to the'record,vand requested the Court to consider his
;argument as to the motions to be his closing argument.
i

Whereupon the Court, having heard all of the evidence

'and argument of counsel, advised the accused and counsel present

'that its ruling as to finding of guilt or innocence will preclude

1
I

"any further ruling as to motions heard. Whereupon the Court,

6




fstating its judgment as to each offense, does find the accused
éGuilty of Conspiracy to commit capital murder as charged in Indict-
gment #1; Guilty of'Conspiracy to commit :obbery as charged in

jIndictment #2; Guilty of Attempt robbery as charged in Indictment

i

#3; Guilty of Use of a weapon in commission of a felony, robbery

’

g?as charged in Indictment #4; Acquitted as to Conspiracy to commit

i
i

| capital murder as charged in the lst count of Indlctment #5 and is

dlscharged thereon; Guilty as to Conspiracy to commit Murder as

fcharged in the 2nd count of Indictment #5; Acquitted as to

H

; Conspiracy to commit robbery as charged in Indictment #€ and is

(Case of Paul Andrew Cartwrlgh@l;a&; 2 -

idlscharged thereon; and is Acquitted as to Attempt robbery as
|
fcharged in Indlctment #7 and is dlscharged thereon. Exception of
?the defendant, by counsel, to the judgment of the Court, is noted.

Whereupon on motion of the defendant by counsel, the

iwhole matter is referred to a Probation Officer of this Court for
|a Pre-Sentence Report, the hearing on which will be held on the
18th day of November, 1980, at 9:00 A M., to which time this case

is continued.

And the defendant was remanded to jail.

AP

OHN W. WINSTON, Judge

(Court reporter - Cathy Ames)
i : |

(Case of Paul Andrew Cartwright)




ASSIGNMENTS OF ERROR
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ITI.

CIII.

Iv..

EXTSTENCE—OFA-GONSPIRAGYOF ANV DESCRIPTION.

THE TRIAL COURT ERRED IN OVERRULING THE DEFENSE
MOTION TO MERGE ALL CONSPIRACY INDICTMENTS INTO
ONE CONSPIRACY CHARGE.

THE EVIDENCE-WAS INSUFEICIENT AS A MATTER-OF LAW

UPON<WHECH-FO-SUSATN A CONVICTION FOR ATTEMPT
ROBBERY—
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with it once the evidence has been presented.

MR. ROBINSON: Yes, sir.

THE CLERK: If you will stand.

Paul Andrew Cartwright, alsQ known as Robert licel
Gfiffin, you stand indicted for conspiracy to commit capital
mﬁrder_on Indiétment Number Cne as follows:

Virginia, in the Circuit Court of the City of
Norfolk, September 3, 1980, ﬁhe Grand Jury charges that, on or
about July 14, 1930 in the Cit§ df Norfolk, Paul Andrew

Cartwright, alias Robert Noel Criffin, did conspire,

confederate or combine with Barry Lynn Cartwright to commit a

felony, to-wit: capital mufder, Speciﬁically, the lawful,
deliberate and premeditated-killing{of an employee of .
Tidewatér Macke Company in ﬁhe commission of robbery while
érmed with a deadly weapon, in violation of Virginié Code
Section 18.2-22 and 18.2-31.

What say ybu,'guilty or not guilty?

THE DEFENDAMNT: Not guilty.

. THE CLERX: Angd Op Indictmént Nuﬁber Two for
conspiracy to commit robbery as follows: | |

Virginia, in the Circuit Court of the City of

Norfolk, September 3, 1930, the Grand Jury charges that, on or

about July 14, 1980 in the City of Norfolk, Paul Andrew

Cartwright, alias Robert Noel Griffin, did conspire,

confederate or combine with Barry Lynn Cartwright to commit a

9
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félony, to-wit: robbery of an employee of Tidewater Macke
Company, in violation of Virginia Code Section 18.2-22 and
15.2—58. |

What say you, guilty or not guilty?

THE DEFXENDANT: VMot quilty.

THE CLERK: Apd on Indictment Nurnber Three for
attempt robbery as follows:

Virginia, in the Circuit Court of the City of
Norfolk, September 3, 1980,-the Grand Jury charges that, on or
about July 14, 1980 in the City of Norfolk, Paul Andrew
Cértwright, alias Robert Noel Griffin, did attempt to rob one
emplaoyee of Tidewater Macke Compahy, in violation of Virginia
Code Section 18.2-58 and 18.2-26.

What'say you, guilty or not guilty?

THE‘DEFENDANTé Not guilty. |

THE CLERK: And on Indictment umber Four for use
of a weapon iﬁ‘the commissidn of a felony aé follows:
| | Virginia, in the Circuit'Courf of the City of
Norfolk, Septemberlj, 1980;,the Grand Jury charges ﬁhat, on or
about July 14, 1§80 in the City of Norfolk, Paul Andrew
Cartwright, alias Robert Noel Griffin, did use, attempt to use,
or display a pistol while committing a feiony, to-wit:
attempt robbery, in violatioﬁ of Virginia Code Section
18.2-33.1.

What say you, guilty or not guilty?

10
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THE DEFILUDALT: Not guilty.

23]

THE CLERK: And on Indictment Number Five for
conspiracy to commit capitel murder as follows:

Virginia, in the Circuit Court of the City of
Norfolk, Septemper 3, 1980, on the first count, the Grand Juty
charges that, on or about Julyll4, 1980 in the City of Norfolk
Paul Andrew Cartwrigﬁt, alias Robert Noel Griffin, did
conspire, confederate or combine with Barry Lynn Cartwright to
commit a felony, to-wit: capital murder, specifically, the
lawful, deliberate and premeditated killing of an employee of
Wackenhut.Security in the commission of robbery while armed
with a deadly weapon, in violation of Virginia Code Section
18.2;22 and 18.3-31, and on the second count, the &rand &ery
charges that, en er about July 14, 1930 in the City of Norfolk
éaul Andrew Cattwright, alias Robert Noel Griffin, did
conspire, confederate ot combine with Batry Lypn Cartwright to
commit a felony, to-wit: felenieusly kill ahd mutder an
employee of Wackenhut Security, in violation of Virginia Code
Section l8.2—22 and 18.2—32.

What say you, guilty or not guilty?-

THE DEFENDANT: Not guilty. |

THE CLERK: And on Indictment Nuﬁber Six fer
conspiracy to commit robbery as follows:

Virginia, in the Circuit Court of the City of

Norfolk, September 3, 1280, the Grand Jury charges that, on or

11
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about July 14, 1230 in ﬁhe City of Norfolk, Paul Andrew
Cartwright, alias Robert Noel Griffin, did conspire,
confederate or combine with ﬁarry Lynn Cartwright to qommit a
felony, to-wits: robbery of an employee of Wackenhut Security,
in violation of Virginia Code Section 18.2-22 and 18.2-58.
ﬁhat say you, guilty or not guilty?
THE DEFENDANT: Not guilty.

" THE CLERK: And on Indictment Number Seven fbr

attempt robbery as follows:

Virginia, in the Circuit Court of the City of

NOrfolk, September 3, 1980, the Crand Jury charges that, on or

‘about July 14, 1980 in the City'of Norfolk, Paul Andrew

Cartﬁright, aiias Robert ﬁoél Griffin, did atteﬁpt to rob one
emploYee of Wackenhut Seéurity, in violation of Virginia Code
Section 18.2-58 and 18.2-26.

-What séy'you, guilty or not guilty?

THE DEFENDANT: Not guilty.

THE CLEﬁK: DQ you wish to be tfied by a judge or
by a jury? | | |

TYE DEFENDANT: By a judge.

THE CLERK: Does thevCommonweaith concur in
waiving trial by jury?

MR. SEIDEL: Yes, it does.

THE CLERK: Doesvthe Court?

THE COURT: 'The Court does concur.

1<
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Q. And what does that mean to you?

A. I pick ué stcck, food and so forth and deliver it
to diffefent locations. |

0. All right. .Directing your attention to early
Mohday morniﬁg. June.30th of thislyear, 1280, you were with

Tidewater Macke then?.

A. That's correct.
Q. 2And what were your duties on that date?
A. I was filling in for Kevin Dickerson. Ke was the

warehouse deliVerymaﬁ at the time, and I was filling in’for
him. He had hurt his knee and I was running his route.

Q. Now, as.a warehouse de1iveryman, besides
delivering food, you also have a responsibility to do what
with the vendiﬁg machines?

kA. . I just bring in the food ahd the money and the

hostess fiils them.

Q. And you take the money from the vending machines?
A. Correct.
Q. Now, on that date, did you have occasion to go to

3321 East Princess Anne Road where the General Foam and

Plastic Plant is located?

A. Yes, I did.

Q. Why did you go there?

A. That is just a norﬁal stop for me, everyday stop.
Q. You had to service the vending macﬁines there?

13
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A.

I pick up the == I drop off and I pick up money

in a stockroom.

Q-

occasion

A.

And you, on that particular date, did you have

to see the defendant, Paul Cartwright?

Yes, I did.
Would you point him out, please?
(The witness pointed to the defendant.)

Let the record reflect he has identified the

defendant, Paul Andrew Cartwright.

uniform?

A.

Qe

px-

Had you seen him there before June 30th?
Yes, I did.
And in what capacity?

He was a security guard there.

. And when he was a security guard, did he wear a

Yes, he did.

On this date, June 30th, was he wearing a uniform]

Vo, he wasn't.

Do you recall what he was dressed in?
To be truthful --

In civilian clothes?

Yes.

VWould you tell the Court what happened when you

saw him that day.

A.

I pulled up right beside General Foam at

14
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approximately 4:15.

Qe ¥ow, this is a.m.?
A Yes, it is.
Q. And is that the normal time you make your stop at

General Foam and Plastic?

A. That's correct.
Q. Okay.
A. Okay. Cartwright and a black security guard were

standing out at the gate where they normally meet me. I got.

out of the truck. I said, “How are you doing, " so forth.
Cartwright had a handgun strapped té'his side. He was in
plain clothes. I had seen him a few‘times before, so I didn't
vreally think anything was strange,_so I went ahead and I
unloaded the truék. I went ahead and went on into the plant,
nade the drop off, picked up the money and so forth, again

starting to come out when I met Cartwright halfway in the

rlant.
Q; You were still inside the plant when you met him?
A. Yes, I was.
C. What happened?
A. Cartwright had asked me ébout.Kevin.Dickerson,

had wanted to know approximately when he was coming back, so
forth. I told him it would be probably about a week or ten
days at that time, from what I knew, and he wanted to know if

he could get his phone number and so forth, and I said, "tlell,

15
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I will try to get it for you." He said he had a conversation

he wanted to finish with him.

I began to walk away from him through the plant
then. I got approximately 50 fee£ from him. At that time, 1
guéss it was dark in the plant, I heard a banging, it was
gunshot. I turned around, Cartwright had his gﬁn drawn and
pointing at me.

I stood there for about ten seconds, it shocked
me. I was really stunned at whét he had dqne, you know. I
stood there for about 10 or 15 seconds just facing him and he
just held the gun on me at that time.

So he just stood there, so I turned around and I

started to walk on out again. i'thought he was, I didn't know,

I thought he was goofing around. I thought he did it to scare

me, to make me run. I didn't know what he was doing.
Q. Did you have anything in your hands at that time?
A. I was‘pushing a stock cart with money in it, and
so as I bégan, I guess it was anothef probably.zo feet or so,
to walk on, my back was to him, he fired énother shot, and so
I didn't really stay, I Jjust kept on walking towards the door.
Before I got to the back door, he met mé, he had
run up, I éuppose, and he said,'"I hope I didn't scare you;"
and'I can't remember what my exact words were at the time, but
I was somewhat shaken and I didn't know exactly what to say,

so I went ahead, I loaded my truck, put the hand cart in the

16
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and—dangerous—situations.

Qe Now, in reference to the weekand of July 1l2th aad

Emergency Response Tesam o_ti those dates?

' 14th, 1980, did you have occasion to perform duties with the

A.: ' Yes, sir, we dia.

General M and Phcuc in cnntral Park.

Qe | v ‘l'his s 3321 Zast Princess Anne Road? —
A.‘»{ .' !on. sir. | | L

_ Qe - Y Bou many otticu-- did. you have from your tcan? b
A. cnunu.ag -ynlz, thete va; seven.
Q. Md at vhat tilo aid you have occasion to arrive

at thc scene at that 1ccat£ou7 o

' lﬂoh Y“c “ro _
AQ.".' ‘ About mt. tln \-n mu
A, ac July u. uoo at lpproxhct.oly 9:C5 p.m.

tean?

| ' A. o "'Yc‘s....‘lj-i.r. | 'i'hé toﬁ ns' deployed in a perineter ]
around which would be the east side of Ceneral Foam and |
- Elaouco on Producf&o& Road. ’
Q. And uouldyou tell us, please, vhat unusual
activicy yoﬁ'obncrvod tfnt. night in referencs to this stakeouti.
Ao ‘ch. sir. At cp"p:oiimt.oly 3:05 a.m. I obsarved

a Buick, it was & maroon baottom with a white top, UR3~=841. It}

17

qmstiom by the Dotoctivc Diviniou 1n a s:akeouf. of the

Qe Y aad dld you qin di:oct.ioas to members ot the

He arrestad the tobb-r

27 ey -,
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came down Village Avenue, made a right-hand turn, which would
be in a northerly direction to go down Production Road. It
was going at a very siow rate of speed. All of tﬁe windows
weré down on this particular vehicle, and there was a white
male subject with long hair driving tﬁe vehicle.

MR. SEIDEL:‘Lgt me interrupt ybu there,
Lieutenant Cameron. At this time, I woﬁld ask this be marked
for’identifiéation, Cqmmonwéalth's Exhibit C-9.

THE COURT: All right. The photograph will be

markedbc-9 for identification.

(Whereupon, the Photograph was marked as

Commonwealth's Exhibit No. C-9 for identification.)

BY MR.'SEIbEL:

Q. - Lieutenant, I show you-what hés been marked for
identificationvas Cc-9 and ask if you can iaentify that -
individual in the photograph?

A. Yes, sir. Thé individual that is in the

Photograph marked C-9 1s Barry Cartwright.

Q. Okay. He was the driver?

A. Yes, sir.

Q. Please go ahead with what you were testifying tof
A. The vehicle in which I have already testified was

going northbound on Production Road. As it got to the main

18
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a right-hand turn to go north on Production Road again. This

Mr. Robinson's right, directly between lr. Bryant and

Mr. Robinson..

entry gate of the General Foam and Plastics Corporation, the
vehicle sléWed down and came almost to a complete stop. This
was when I was able to iook through a night viewing device
that I had and observe the subject, Barry Cartwrighﬁ,
operating the vehicle;

The vehicle remained at a very slow rate of speed|
proceeded north on Production Road and made a right-hand turn
on Enterprise to go eastbound and:disappeared from my sight.

At approximately 3:30 a.m. the same vehiclé

returned to the immediate area, came down Village Avenue, made

time there were two subjects in the vehicle. Barry Cartwright
was operating the vehicle and theﬂdéfendant, Péul Cartwright,
was sitting on tﬁe passenger side of the vehicle.

Q. For the record, do you see him'in coﬁrt'here?

A. ' Yes. He is the subject who is seated to

C. You have identified the defendant, Paul Andrew

Cartwright, for the reccrd.

A. Yes. He is Paul Andrew Cartwright.
Q. Go ahead, Lieutenant Cameron.
A. The vehicle again came in a very slow direction,

stopped almost in front of —-- came to almost a complete stop

in front of the main gate and then proceeded northbound on

19
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Production Road and then made a right-hand turn on Enterprise
and disappeared ffom ny view..

At approximately 3:40 a.m. I instructed
Investigator F. F. Smith, who was operating a Tidewater Macke
vehicle, who was in radio communication with myself and other
members of the stakeout tegm, that he was to drive.the Macke
vehicle into thé immediate vicinity, he was to come down
Enterprise Road, make a left-hand turh, to come south on
Producﬁion andehen hé approacﬁed the main gate of Geheral
Foam and Plastic, he was to drive so close to the fence that
no one would be.able to coﬁe_up on the passenger side of the

vehicle. He was then instructed by me that he would go to the

- floorboard, sound a horn twice and remain in the vehicle,

which was to bé locked, until he received further instructions
from myself.

At apprqximately 3:45 a.m. I heard Officer
McGuire. He did not discern the-words.. I looked to that
position, which would be to my right, which would be in a
northerly direction, I saw him standing with two shotguns
eievated at the defendant.

At tﬁat time my: :1f and Officer Batten, who was
my partner on the stakeout tean, wé iéft our position of cover
and ran nofthbound on Production Road to the vicinity of where
the defendant, HMr. Cartwright; was laying face down in the

street being covered by Officers McGuire and Sergeant Scott of
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the stakeout team.
Q. Ckay. Now, you had Cfficer F. F. Snith drive the

ifacke vending truck and not the regular scheduleé driver?

A. That is correct.
Ce Why was that?
A. The reason for this is that we had reason to

believe and had been furnished inforimation that there was
going to be a robbery which was going to endanger the life of
the Macke driver, and he was placed in that vehicle to
minimize any risk 6f any citizens, especially thes Macke
Company employee., |

Q. And you were in radio contact with thé other
officers on this stakeout during the entire stakeou;?

A. That is éorrect. I.was the stakeout commander
during the entire operation.

Q. Let me show you what has been marked for
identification as Exhibit C-~1, and if you could iniﬁial where
you were and put an initial where you were duringvthe stakeout|

A | Okay,‘ This would be -- If you will look agross'
here, this is Caligari Company, which wduld be to the east of
the Géneral Foam and Pléstics Cofporation. There had been a
fire at the waféhouse, which Qas much publicized, and the
building, what had been comﬁletely destroyed in the rear, they
had taken a bulldozer and piied up about 30 feet high of

twisted steel, and myself and Officer D. S. Batten, who is

21
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rarksman fcr the Zmergency Response Team, positioned inside

the steel work here.

The other members of the team which would have
been, for the reéord, for the court reporter, be markedvnumber
four on this exhibit. The rest of the members of ﬁhe stakeout
team would be Sergeant_Leqnard..vThere was a trﬁck which was
aboﬁt_approximately 45 to SQ feet ﬁo the south of where
Officer Batten and myself were. He was in an Qid blue
Chevrolet van-type truck that had been recked and he was in
the back of that vehicle there.

| The other members of the stakeout team,,sérgeant
Js . Scott and Officer J. H. MéGuire, were at the
interseétion, close to the interseption( of Enterprise and
Production and in a stand of weeds which is_situatéd near that
intersection. They were_concealea.in-that area.

. The other two members of the stakeout team which

_ would be Sergeanﬁ.Hernholm and Officer R. L. Whealton, were

inside of General Foam and Plastic. They had been placed in

“there shortly after midnight when the change of relief between

the Wackenhut guards had taken place and Officer Whealton was
dreﬁsed as a Wackenhut security guard. For the same purposes,
we had placed him in that type of disgﬁise or unifofm to
minimize any danger to thé w§ckenhut security guard.

Q. Now, would you put your initials’ there?

A. Put an "X" where I would be and the initial "C"
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BY MR. ROBINSON:
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which is just directly in front of number four on this exhibit.
fiR. SEIDEL: Okay. Would you answer any questions

tilr. Robinson has.
CROSS~EXAMINATION

Q. The first time, as I understand it, that you
observed the defendant outside the car, the Buick, was when he
was.actﬁally on the ground face down with a shotgun drawn on
him; is that cqrrect?

A. ‘That first time? That is when I observed thé
defendant other than when he pulled up to the frbnt of General
Foam and Plastics.

Q. Can you put the defendént's initials on the
diégram as ﬁo.where you found him or where he was when he was
§laced on the ground with the gﬁns on.him,

é. C., Paul Cartwright?

a.  All right;' To the best of my recollection, aftér
I heard the shouting and saw ihe twd‘offiCers emerging from
the weeds, I had been advised earlier‘the position of where
the vehicle had stopped, I ran from this 1ocation out around
the front of the business, and as I came around this front
area here, the defendant would be in an afea, I would guess to
the best of my recollection, directly in front of the weeds.

He would be in the middle of the street closer to the —-

23
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Q. Pﬁt a circle around it so we can distinguish it
from the name of the street, Enterprise.

A. - He was on Enterprise, laying on Enterprise.

0. He was on Enterprise. That's a public street,

isn't it?

A. That is correct.
c. And it's not private property?
A. No, sir, it's not private property. 1It's a

regular city street in the Central Park complex in the City of
Horfolk.

Q. All right. And were you shown or was a weapon

~exhibited to you of any kind that was taken from the defendant

A. There was a weapon that was removed from him that
I observed, I would say, four or five minutes later after I

had originally seen the defendant laying face down in the

street.
Q. YThere was the wéapon and what kind was it?
A. The weapon? It was a revolver.' It was in

Officer McGuire's possession. I had been advised by Officer
licGuire he had removed the weapon from the holster the

defendant was wearing. v ,

Q. Where was the holster on the belt?
A. On the right-~hand side, sir.
Q. On the right-hand side. Had you given

instructions to the other officers as to what they should do

D
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in the way of effectin arrest eéndant or any

other person and Tat circunstar

Counsel, repeat the guestion.

G. Let me putvit this way. Whgt directions, if any,
did you give to the members of the surveillance team for them
to take action.to Place the defendant or any other person
under arrest?

A. These members that were -- To answer your
queétion, Mr. Roblnson, these members that were placed there
.are highly trained and adv1scd members in that position.- The
main member of the team with the most responsibility would
have béen Sergeant D. S. Eatten,.which‘is‘the marksman. His

“instructions were when there cbme-é point when either police
officers or ciiiéens' lives beéome in immediate danger, his
insﬁructioné were to shoot Mr. Paul Cartwricht on this
partiéular occasion.

Q. Detective Battén was directed to éhoot, but my
questioﬁ relates to wﬁether you gave anyoﬁe any instructions
as to when, if, at all, the defendant or anyohe,'any person,
should be taken into cusﬁody to be placed under.arrest?

A | Yes, sir. After the vehicle entered the area the
second ﬁime and I was advised'ovér the radio by Sergeant Scott
that the defendant, Paul Cartwright, had exited the thicle
and had drawﬁ his weapon and disaépeared from his sight, my

instructions to kcGuire andg Scott were to make an arrest and

25
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o

- not allow him to go back to his vehicle. This was the second

time that the vehicle had coﬁe into the area.

Q. All ;ight. And it did not matter to you what the
defendant was doing at the time he was arrested? Once he got
out of the car, he was to be arrested?

A. No, sir, not once he got out of the car.

Q. Cnce he got out of the car and drew his weapon
and you got that information, from that point on, the first
opportunity, he was to either bé arrested or if he placed
someone's life in danger, he was to be shot?

A. Yes, sif,.th;t is correct.

Q. It did not matter to you where he was physically

on the streets, the public streets, Enterprise or Production

Road, he was to be arrested; is that correct?

A. My instructions to Sergeant Scott, he was to take

whate&er necessary action was needed to take the subjéct, Paul
Cartwright, in cﬁstody and not allow him to return to his
vehicle.

Q. Now, from your vantage point, you personally did
not obéerve any conduct on the part of the deféndant,
Cartwright, that constituted a yiolation of the law?

| A. No, sir, none whatsoever.

Q. The vehicle in questibn, wﬁen it traveled the

route of Enterprise and Production Road, Village, Proauction‘

Road and Enterprise, at all tiﬁfs was on public streets; is
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that correct?

A. ' That is correct, in the time it was in my vision.
Q. . I'm only talking about what you could see.
A. Yes, sir, up to the point after Mr. Cartwright

had been arrested. When I gét to whére his location was, I
ran past that when I saw he was being controlled by the
officers on the stakeout team. I then went on -- I was on
Enterprise Road. The Buick, I observed again, at that time,
was parked in the Sgars parking lot facing in an easteriy
direction. I ran past where ﬁr. Carﬁwright was, ran onto.the
parking lot with two othef‘officers.

At that particular time, Investigator Walker and
Sergeant Berna were approaching a police car. I ran up toAﬁhe
driver's side of the vehicle, the engine was running. I

advised Mr. Barry Cartwright that he was under arrest and to’

-place his hands on the steering wheel where I could see them

and not to move.
Q. - What had Mr. Barry Cartwright done at that poin£

to your observation that constituted a violation of the law?

A. That constituted a violation of ths law?
Q. Ves.
A. Well, in making that detérmination, of course, I

have already stated that I did not observe any of the actions
of the defendant, Paul Cartwright.

Q. Right.

27
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A After seeing ir. Barry Cartwright operate the
vehicle on both of the occasions and being advised by Sergeant
Scott over the police radio and a surveillance channel that

the defendant had walked past his location and in walking and

jogging past his location he had drawn a weapon.

From the information we had received earlier in
the day and a couple days érevibusly, it was no doubt in my
mind that the brother of the defendant, Barry, was involved in
a crime.

Q. Well, what I'm asking you, sir, is: What did you
see Barry Cartwright do, if anything, that constituted a
violation of the law? That is all I asked you.

| A. What did I see him do?

Q. Either you saw him do anything or you didn't see
him do,ahything._'

A. Yes, sir. I saw him drive a 1981 maroon Buick,
licenée number URS-841, who I believed at that time was an

accomplice to a felony that was about to be committed.

e

Q. A felony about to be committed?
A. Yes, sir. |
. That is your suspicion, based on what you
heard earlier was the reason you went o the car when
iﬁ was parked in Seérs,an res ' him?
A. It was icion based & experience and the
police de nent. It was my probable cause fo xing the

28
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from his right front pocket.
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+«  %as he searched?
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t.-hi‘ caseae?
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Q. . And who was that?
Ae. - That wvas Batry Lynu Cattwric-ht. S

Qe Commauh'a Exhibit C-97
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Q. And ounot you hw tocoivcd in’omttnn Ln

: ./{4

' v, AA., "' 'nm:' x co:nct..

Q, m Lt. uc m vho u!viud the F. .7. bquad'?

< .

: ,mz’a cotnct.
o .

Q- uﬂu would you nll us what you obaarvad. upon

.~, Tell =

yonr atzivtx lt tht mtclc vhcro Barry Cartwright. uas? wthara

uc hn and \nc hc mtag ot aot rnnning?

-”'A. - uo vlc .ta thc cat. .uum; behing the dnvur‘a ot .

He: gcﬁ aut of the car, laid Jdoawn on the pavenent

36




RN

. '23 " .

'j_vohiclo in pl&in viw?

":'-'Talaa a knifc. 4 bucb kaitct glov.’o lurgical glow" aml -

f_;whit.e tml. ':; 3' ';..,'

"‘If:aadv 8 st thit m

o camm p——— ——

and we: mrchcd hin. and thcn ve hnndcuttod hm and placed hhn

_iin f.he back ot our polic. car.

Qf.é 'i Okay. nm you ob.orve anytmnq Lnszde the B i E

I'&,_..' | Yec, sit. On t.hc ftont seat wauv Q themos jmj;

M.l. tight. I.ot. ne shov you vhar. has bcea \

A'I'n uot nu-. I eh&ak u \no :ot idcctuicaxon

= -.un. nmm !mu' aoao:, 1 move to tnt:oouce c-a.

TR

na. ROBIEBO&: lo objoctim to the pho:ographs. :_::? |

'rnz: comn G~6, 7 and & will be adnu.t.tad thhout.




 — — — - -
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23

‘*{whereupon, the Photographs were narked and

1
2 received in evidence as Commonwealth's Exhibit lios. C=6, L‘.-?
3| and c-8.) v | | ’
J s ,
: 5'j,gg_s§. SEICELs. | o
N ) | Q.: - And in vcmchot number 13301, did yuu put cnrta‘ut
7'. eropezty' you rccovorod f:ou t.ha: vahicle? .
8 ’ig:f fva;[fi ;Yos. sit. x did. h
9 o Q-Uhat. vas th;t?
16 : | A. ;:I put. both ot then on thc one vouchar. I'n: aérzy'
11 on t.lm two vouchcz&.e 'm.t »as voucher mmbcr., 1331)1. s
12 o A Ohy. ‘l'hat. was s bcutc knj.fe. pair a! sur'qical ;
- _13_% g,xovcs and &Mte GMI. . o | | 4

15 i: t.s. l‘.tw lt'& & plir at nurgical glov&u.‘.
16 'nx. SBMt 'lm uonox. ¢ would ask that t.h; 3
i iw'; knife .ad :urqtcul glov0¢ bo larkcd~tor tdencitication ae :ax;?}
193  :1nc.. L ,;: L | LR ?
19 f , 'wr. COURTS 'rho knife in the holst.er... narkad a®
20| - one exhibit? . | ) | 3
21| MR szxn:n. Yos, sir. e
| 22' o THE COOI'!t Knife and the holaster ia marked t.-lz. '-
23 ) and ‘the envolopo utm Potry surgical gloves will be C=1ld4. |
24| N

raf

. 'ma“you rm thu !ral :hc baq?

Invelope appears to contain some articles.

by o
1.
1
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ooasf

sl
20!
2R

22|

. .

a3

2¢|

25

-'-_‘f"which was. u)wu trea t.ho gront unt of the car.

"and C-16 hmo ovidmo-
16|

vqmsttcns about tdoutiucatun. k

(whersupon, the Knifo and liol.ste: wa 6 rarked as

mmalth’s Exhibit No. C~13; and the Surq;ca]’. Gloves was

'mrkod as cwmouuealth'a Exhibit No. C=14 for identxfu.at.mn.)

__-i._mt MRe sem::m 0
Qo“ xnvcst.tgatct walkcr. let me shw you what. hau i, :

' been m?axkodr tot Exhibit. 13 and 14 and ask {f you can ide_rxti.,fy“?

- A- _ ':on. o.t:. 'rhitt.m is thc cnqmal bcuia )mum_
-’_;_Q' ma c-xn

noxt to u\n )mtta ou thc ftom'. uat. ot the car. L

R

na‘ snnm !our nnno:. I now to intzoduca c—n

T

ua. ncsxumg snbjnct to crosc. I uy hwc

-

ﬂll con:'h 511 rtght.

B‘I 4Re SEIDEL:
Q; ‘ M &tt.t the defendants were arrestsd, what was
done with them? =
A. ‘!‘hoy were taken to the Detective Buruu. A shott
tine Iaf.o:. ehq \nr. qu.loncd individually, and ¢£:ar |

gl\ring-‘ th.— thdr tighu- on B.P.D. FOorm t=361, they Jjave a

TR
?ﬂ"*‘w’ 4




45

1l tt.'at.mnt;;ti:;,“_ :
: 2 o Do you havo thae form wigh yoa?

o3f -'_f”“a..‘i‘f u p.o. ?om u-sax., yu. su-. Rt

Po: P&ux Csrtwright?

‘!!13 cnum-e Logll riqht. advice tom datcd dul"

| 20 Q. - I‘.ct l. lhon you what. haa becn mnrke«: to: | .
’-22;. f:;,'idenuttcntioa a8 0-13 m aak if you can Ldanu ‘y that.
22 : ."-.;pleauz' | ; '_ I o
23 e o _- a. ch; "atr. m: 13 zhc tighta fori that wauﬂ

- 24 -hifill.dl out. by huL Qttvriqht. 80 was advised by x..ﬂ.olf and T

‘423__ : notccuvo Shou.u.cr ot t.ho Dotoctivo Bureau at 7; C aette chi




I -questions? . j.' el

. 1:: oividhpé&; B
a3}

25

Q6

-
=]
#

7/14/80. -«

.Q.'vi ..Aéd"did. you read each of the uix."q“‘,‘t‘i“’v“‘- r.o):im

on f.héfom? - S e

Y VRS '_vas. sir, r. aia.,

B ;l""'Md did ho lumr yoa ta_eaci: ot t.henx B

“

L Ae

 MRe tonmm; No obj.ction. Your lionog. -

_,.-1‘-'mx couus Lat me u:k ic, please-

A_ THR com: c-u is adniu.od u:.thout. oo;ectxon.
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“ael .

20

21|
22|
“23)

24,

35

e

1

-eight=page written statement be marked for identifica;ibp_&g}

o
NS
T, 4
Sy

C-16.

Cartwright i.»narknd c-xs for identit;cation.‘

o~

* (Whereupon, the Rights Form was marked and

received in evidence as Componwealth®s Exhibit wo. C=13.)

% . . i ] R R

MR. SEIPEL: Your Homor, I would ask that this -

THE counrx The ozacémane 0f Paul andrew

e

(uhozcnpon. the Statement was mgrked as -

cammonuoclth!. z:hihlt uo. C-IG !o: idontificatxon.)

BY M. szznnngjfjf:
'Q.“ lnv;.tiqctor walkar. lot me show yocu what hd‘

been wmarked !oz dentttication.at Comonwealth's £xhiuit L-Lc

and ask,££ you can’ tdoat&ty that, pxcasc?

‘ :'A; f ?b.. .*;v; This is a statomcnt tbat wa & qxvonfﬁ;

Paul Andrew Caztutight.to nysclf aud:lnvestioator Showalter in

'therncttctlv.:anxcnu.

Q. _ " And is that Paul Andrew Cartwright who gave you
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o v s 2

1! the statement ln court today?

2 - Ae Yeal. sire.

3] d. - Ppoint him out. .
af A Defendant sitting at the defense table.

Qe ... Let the record reflect you identified the = - |

d-‘w-*

-~ 8

}%fdotcndant.: ‘ . .;'i.ui C N p “1:1- i.;?

' Yes. sir.

: .'13« that tho ctiqinal .utment? : . - o

[
]

- -71_‘1'.., chat': t.ho original st.atement.

20} woum you go ah.ad aud tcad us the written -

u. suf.mut. ploasc? T

S ‘:' . . ',v-h . ’: : < o ) ) . ] . ‘ . . . ‘ .,
12 ax. acnmsam Don"t_do. that. I have an = ..

g 23 i obj.etiou.

.'-_;4-' ra: couu. 1 _‘mc xmnnd the poumle .

' _is- Lnt.todnct.i.on ot f.h:“ oz!dbit.a baud on a c.onat.ituuoml

N‘_“'

16| objccttoa ana smneand : mld uk. to take u. up at the ;m L

S L_'! ov.rythtng 1. ozz-ua. : o s ..'~,":f¢7.i., i

" 13 i : Nov. 12 I, 1“ yon r.ad :tt.. what's the point of
119 ~hut mking th- objecuon? 1 you ‘are ready to offor it }'_'-j‘f'.,'
20 t.hzongh MTe ualkor. T think we have to take up his objecuom

. .

22 f ua. suxmc  okay. T have no further

23 ve Kr. balker depafc
24|

b 3.
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Z't:ui
f.cxhibits
'ate constit 1onalxy adni:sibla in evidengc.

5} _will thc:o!orc

'”v:f‘-;:",'this tine. -

tud. the. ;utmnt fuctor han

T e —— e S

113

P ohabl.o cauac to utcat Paul Andrw Cartwright and tna _any

of ehat atro-t. vhich a:ese therefrom. S.ncmdi tne -
nt&oncd. thc phynca]. exhibi:s and tha star.wnt.:

J t.he Coura~

'

t t.hcn over objection of t.he detendan:,_,at

MR. BOBI om m\y don we juat let. :ha Lourt

ker uyan ta roa& it.ii: nim

HRe - szxnt.:.: '3::

n Invaatxgator Ya llr ers

mv:a cam NARSBALL Tr R, J&-. tecalled 18

23! -

’ flt.at.c xonr nm tﬁr tho tocord. PNM-C- -

uu'nhcll mma H&Lkar. Jx.

utli.: iu thi- cau‘!

Ae _ Yoc. tir‘. T am.

. Q_#_:.: Ml r:l.qhe.. Md aia you have occasion to t.al)e t.o

“‘-_ 3 a. ';‘z“




S VN

16|

S 19

|

22}

a3

24

A

do‘ _‘

. Yoc. ott.. b ¢ axa;

And did you have occasion to take a at.at.e.x.ent

did occur at. 3321 Ea-& Ptincum Anno Road in t.ho. City ot’

o uorfolkz

4 ploau? 3

Ca:f.vright. uhit.o ulc. 2‘. £n rcfotoncc to tha att:cmpt

zoabezy to tha Hackc trucx dri\mt and to f.he wackenhut .

"-r'.vueuﬂ.:y gmd at Gcmtl. E!am -ad muuc- at 3321 Raa:

' from him in roforoncc to the offcnses that were to oc:cur and “F -

30 ' Y.Br .1:’, b ¢ d‘do

Q. '.: would you rnd that . sutcmt in. t.ho rocord.

A. - Yc.. oir. "This ie & -tatenant. ot Paul Anirew

""-vrxaeou Annc aoad m em c.t:y ot uonou an Jnly 14. xeau.

ft‘appmiuuxy 3340 a.-. 8tatmnt qivcu to xmnnmatoz

0]

25f

ST e
Y - I P e
v - P X "o

ce Ae

Q.

Ao

o

;.mz £I‘. your £u11. aw-?

‘lr ’Mll Mdtﬂ Clnwzight.

'-:if Q. " How. old aro”yo'n?"h
Qe |

. ‘Re . - Thirteen years. b

~Jui.: is your home addreas?

alcobol or dm.‘l

Twenty=four,: K

How fir’ d4id you go in achoo-l?

6121 Saunders Drive, Virginia Beach. e

Ato yan pto-cut.ly under the influencs o:
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2sf

R -'éi_;éc&ons on thic fom?

"thac' tm 1 mtlmod $t to ua ono. < I played it. arouad
1!; uy M“. .
: "v“i.t mynn).!, thc robbory.p I & umuy reauzed :hat duu t.c

:hc thlc !actor I \nuld ucod at. leas: one wore persou t.o

Q. I lhou you Norfol.k Policc Department. Legal_

"Biqhtt .Advico lbm M-381.' and ask iE ycu reagl this *

form aud if you undon::md your tigh:s?

n Q. aid you. in fact. alcm ycm to thu slx

*..c l d‘dv .

?bll u banicany what yau plannad t.ar .22

X m&& approxint.oly ﬁ.v' wecka agzy

! hlockod Lt, out ucveral t.ims over do:.nq

'w\ L

;:hoxp shut!lo tlu vchiclos around. ht thaz :Lme I

'o uy younger brother, Barry Lynn S

' ﬂlc& thlt p&rttculat Sunday murnxng. two wqeks




23|

2s| o

L emen i i ——— ag—

1143

the sccurit.y gmd’. namo. black. approxmatelj 5 3' 3

- btozhct uul t

.:', o£ Mnc. Jctry lrm. on:hur: it. and so he geta drmm 'f

rebb.ry. -

aga, I wut to G.n.:'al E‘cam . and Pl;lt.xca in st.rca;

clothcs, the same clot.hes I~ wvag waaring t.onight, .md

S ""“\ . s
basical.ly I had - drcss :ehcarﬁal, i‘ you. will. af SR
- H e .

wha: ]‘. intcndod tc do. I doa't rmber

R =
-

I d ta[. cbout 150-160 poundn. nx«t twenues. was :he

hn and chat.:od c Littlc hit.. ': wo wre ataudlnq outside;‘

I UII cu:tinq with the gu&rd'

;t.ha Hac)cc nan dtovc up.

1 go ont.. ﬂ-. gct

tan days ago at ny housé,_.f":;_!-y

into uxt conmution. Bc. was thor.c wiien we were

tan'.iag about it. h us noz at auy time part of t."u:
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19

25|

e . ®

- 10f

11

13 s
.. . isé:A1f1;
ﬂf;kj'-f,
16| e
T

""lsi""-; o
20{

22|
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puzchsicd at a hardware store, 1 burchascd't‘n'c rounds - '

for-tha pistol. I got a whole box of shells'
- docidod to go ahead. with ie. -
mm‘. a quattor 'u.l three, I drove the lluick Laub:e,

‘- 'ax virqiu:h licnnao URS—MI; misnm; a mmdl tht. on =

ehc ht& ci.da.

‘1: jm: gmtuly tol.t ux at. ease. 1 raturn-d to‘ny

:_honu. plckod up ny youugct brothor. roturnod to tho

acene. .\c mt. ‘time we decided to go ahead vith te.

Saturday, the 12th, in Great tridge 1

'Last night we discuesed it. It wasg

| Lt three o'clock donie L xeft. ny house. x

P E e - !

I

‘< "L "'('

t potkod in the Sears patkin-; Iot. wckked

,mt of the ca: dm n\tcrprx.c Road, went around thua 5- 5‘_‘,:‘.“_._

north end oi G‘utal Poam and Plastic, waited by the

_doot £o: 1 doa't kaov wvhat length of tine, no 'aote t.hcu'_

3 3. g
tcn niuutoc M’. the mazimum. I drew my weapon ou the

no:thoaot cornes of the building.
o U’Oﬂ gtttlng to the northwest cornsr of

the ba:udtng by the otficc doors I didn't see the ~uat*
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18

" 19

car) e

20

23|

24|

4..—-‘.-.._.__.-._.,._.._”

1).6‘33

v e+ o — ——— —— A ———— T — W~ p Sorve | e tn:

: weoda t.old ne t.o stop.

.":;'_;ruund, pl:} thc—put. ot a aocu:ity guard. am! when.hc~
“{'.; got to‘“th.c uut.ti& area wd opcncd thc doo: whctm’ae
- dmpc oft t.lu nmpu.cs. X \ua goinq to knock lum ‘-
uncoasctouc lad thon uu hi.n. nnd then I was. gomg; w

:mwc uu buuon t:o- uu body. 1 vas qoim; to c&rw

- 'Q_..~ : m; were you going to do with the vehicley

2sf -

8o [ holstered my woapen.. After waiting five or ten

minutes, 1 decided to abandon the project, returned soaf
- around tﬁe buildim'; to the northeast corner am»:' wag -
coming down zxitc:priw when the police off fcars i:t ‘tf;.e i

o At t.hnt paim. I was arrezt.ad.. :

nuzing the planning of this tobbery, whnt‘

R A at e "-.-F‘ S h A
;'-,. crbant e’

» -

x«‘

'_‘- ,;.-,u,,‘ .,,,..

to thc tnotto x.x.na ares and diopoae of the bchos in

th. mrsh.

t.hat wvas M to uutpott the bodLau?
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& o -'xzfﬁ

l o Ji.» - " Doponding on. vhathct it wag the car ox: ahe
21 vati._ I was goinq to abandon :hc van. probably in r.ha

el Hillcoqhb); azoa. that was macttlcd. "thc, putpas.q uas_. t.a

' 'l'misled the autho:iti.os. S

tlo receive

I have ne’

hua hov mh moy ﬁu Nnckc man picko up.“i'. -
k i 2’3 ' A'ff Qm_; uov lluch mcy aid you Lntend to givexd@i

21 f'_ -i}.b:othct?_

"22 . : As uchct tcu pctccnt or anyt'xing over
a3 ss.ooo.oo.
' 2&:' ' o ,0.. H!ut you acre touxng us is you Juat: wanted

28t _ sa.ooo.on tor yocrult?




24} .
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" sn.c00.007
5666.00 tor a2 cno-tuy tickot. would h:we apprcx lmately
- apaztmcnt. at c-tua. 'mezn also wa s approtht.ely
“T."-$350.00 I Md to t.hc Cavalier Sport.xswat that I was"

f:-gomg to pay o(t bofo:. I 1c£t.. 'l'hc callege tuuioa’

"6&61.00 'a’".smm. thls Ls thn swias Federal znsu,;_

22|

23 j

250

_’k,._; Y.c. t.hat. '3 all needm..

Q. Can you explain why you needed tha - RS

.Ba;ically tor colleqe in ::wi.tzu:l.md,'

) $2.0ﬂo.00 £or l.iving cxpentea once I qct. thare fot an "

Eldzm ukcn ca:. of any ot.her pan ers 3

‘ 'Q‘f =

that were num m be taken. care of? _ E

L. munq an lntmaticnal driver'a lLCeube s

' -bouf. t.hzn 'm‘ aqo. lour weaks: ago.
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159'

_'anothcr nacke tmk dr:lvor by t.he first, name ct ‘{evin
.abouf. hic touto. tho valuc of tha truck and aonzea L

. - - picxod up by hin? )

s "".'::ﬁtamil.ilr vith his iir.t nms." Yes. ua talkcd abant the

'vaxue ot the u'uck cad th. nouies :acexvcd..

:‘.;_'.n‘ﬁ by 'gou tonight?

o wac mu: w hnc m nny t.haa nat onough.. i

Jcrry ar«u. Did hc Mv- aaythiuq to du w.th t.hc

Pllﬂllinc 9£ tht: oft.nao‘&

_dres. :-hmul md ho ovcthu:d thac ane comment .

e

CsiGe u an uruc: datc. nad you talked w.t.h

S

Ie. .:.-:{_ 1 talkod to s dtivcr.: I am no:

ﬂhow did ycu. purchalo the gnn f.haer.;\ua.

Apptoxh\:ctly ££vo uckn aqo.

th dld yf-m 'purcnaoa the gnn?

jun.. do«u’; 2&11 dm vhau you puu t.ha ttiggat. -2 6

shc bulkaea m Ln cau x nc-dod :hg 1 ngugcd i

hzlior in yont ttatmcnf. xou menuoned_

Bc; ho n. & oounding bcard fa: t.he vhale

;doa. x ul:-ady px-nn.a cha idoa. I went throurh t.hn

‘mat." hw ho m dtlggod lnf.o ic. 1 had- no inten»t.i'chf
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23]

)

of usihg him and d}.d not. want him involved.
'd. ' Haa ho pteacnt whcn ycu and. your brothoz
diacu:sod any partt ot t.hi& oftense? R

A.» a _\'.a. ' "_. , G

no: you ronambot vhon Lha: was?‘ o

jf:'App:oxlmtcly ten days aqc.

'Do you lmoc where he is now?

\m.n did you. tocoivo your Lraxning?

.' Uith the Norfolk Paramedic lLascue _»urvic:e.'

Dor gﬁ r“bct the dates of tha schaol
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you n.teuded?

fiw A.

tc m' te t.htt mcmt?

oe?

[

»l

hoading Mek t& thc car.’

Q- &tt ndc you cbanqe yout mnd at. tt.e las:

B . . B}

x jnat. 9radut-d last ncntm

" well, several factors.

+ o S, —— - AT, S | S

’ ]

0

1

k. m tm it in -y ﬂ.rst ot!ome aml just. :

te umhlaiu ms tldid d«td. aqainst. ie and was 0

Again, the

3
NN
;




e

tolf. urong bocaucc 1’. di.d no: see t.ho car ¢f the secut;ty

. _;if you will. th.t nanthiug ic wtonq here. ‘me more I.

n MY

" i
3.
7

unus.tm.. tlut l fon. just. 15 thc vhole area. It j’ugi.

guatd. x‘uv no cat bocauoc 3 know whero :hey park thei.t

ca:s. M soon as I got out. and atartod \ulking around I

" I : :..,.

taxe thc matmoo, thaﬁ u. uasn ‘e nght., a nx senu.

' Ow IQ thit lutmnt t:u& to thc best o£ your

kmlndgc md uuon




I R . mtmnt .ndcd 9316 c.n.. 1/14/80. ‘ sxgmm by e

” """2::-3. Paul Imd:u Cartvtlght. and witnnoud by nyaelf aud

'Invoottgatar Shoucltcr. ' o

'l'hozc vaa man cnrrecttons

!‘.g. .*rg h. d‘dc

'... '1'.

- Md hc idcutiuod tlu mpon?

,._.f Fa, e

“.‘ho m Y.l. ni.:.

'23 o Qo mlth'. P.zhiblt c-m is tha vcapon }'e was
£ '."“- going to uu to ohoot. tho gnud and the vondxng t:uck -i:xvur?
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ol
ol gw

Q’.— .. Now, botorc you took the written ttatenant. you

! spoke uitb him onny?

7 Qe . . Row, Uhcn- he s3ys he was goiny into the atatement

"to play thc rolc of. t.ho gucrd. what did he tell you about t.hat
‘that I didn't -co ln your writ.tcn .tatemcn:? Vhat dhi he tell|

’ you about pkaying the rolo of t.hc quard?

)\. w.n. ho was clrcat.d vith jeans and a sh;rt on

A

thct ia vc:y thtuat r.a t.ho uack;nhur. ucu:ity um.fona. and "

z..:-uhat bo had psmu do. iu nxktnq wim hhu. was 1£ hn had :
to uu tho Hcclscnhut nan nur... thcn take his wnuue and his:
.g\m and nhiu bodgo am\ put uut oa M- clothu. 80 when :hc o

Hackc mn em. ho could nr. hin Ln uu buudinq and it. woum x

ogef

o aef _7

’Q'-?;' cuom-uu h °°‘°"

;9‘ 3 h. '1... cu'. L uzu. bt:. |

20 | Q. | . m m tocont nis clothing?

Ca j\._;.': - Yes, .;:. o

' Ié . | 'u:. mm; Ym uonor. I ask that the ehirt ar;d
23 v panta be urknd C-t'f and 18 for wcntificauon. |
247 'mx: COU!‘!': The shirt is marked C-17 and the
25~_"§mta.- C~18 a.m ls I can £ind a place to put the tag un it.

|




BT R

’;'._*"'nr NR. szmxm SR o | | SRR y

. v._."cm tdoatity th«n

tho: dato hc n. mcot.d. the 14th.

Y

P 2+4

(whezeupon, the Shirt was marked as

Commonwealth's Bxhibit No. _C-.'I.?s and tha Pante were marked as [
Cormonwealth's Exhibit No. C=18. for idcntifiutiob.)
}.

&

Qo - Imultigator walker. lef. me shou yon what hav:

: Tr——
[N o

bccn marked Eor idcut.tttcaticn as c—l'l and lb. aud ank if you

o

v :-—, 'rhoso am tho clot.hoo t.ho dcfcm!cnt was wa:inq

- -

lﬂ!. sumx Youz !tono:. I move to Lntroduce C-IT ‘:. '

aud 18 into widom ct. thto tm._

.,:-.

':az coua'n n:. Robinuon. I t.ake L: thau; you

18}

20"

22

24

21!

23t

e
A

19l

» :eccivcd in

scigator Walker, how 4o thay compars with

nlut security guard would wear?
- : 58
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TilE COURT: And determine whether there is a

- lawful basis for the conspiracy indictments and wnether the

Commonwealth has proven its case beyond a reasonable doubt?
{IR. ROBINSOLi: Yes, sir.
THE COURT: I think it might be appropriate to

deal with your issue concerning the weapon initially since

that becomes involved in other charges as we go along.

The most recent ¢a$e from the Supreme CQurt of
Virginia dealing with the subject of what is a firearm undé;
the statutory provision of 18.2-53.1, which,was.the section
making.it unlawful for any person to use or attempt to use any
pistoi, shotgun, rifle or other firearm or'displayingvsuch
weapon in a threatening ﬁannerlwhi;évéommitting or attempting
to commit murder, rape, burglary, murder or abduction,.is
H-o-l-l-m=-a-n-d Qersus Coﬁmonwealth‘décided August 28, 1980
énd found at 221 Virginia Repor£ reérints at page 202{ I'ﬁ
pot certain;_but'l:believe those will correspond with the
officiaivreports Qf.the Supréme Court when they priht them.

The opinion of £he Cou;t made reference to
several cases that have dealt with the question of what is a
firearm undér that section, and include Cox versus
Commonwealth, 218 Va. 629, decided in 1973 in which it was
held that a pistcl capable of firing by use of gun powder but
loaded with wooden bullats was a pistoi and a deadly weapon.

Johnson versus Commohwealth, 209 Va. 291, decided
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in 19569 in which the revolver that was used had a blocked
barrel and fired only blank cartridges, and it was again held
thét was a firearm such as was referred to in the statute.

And then the Hollmand case dealt with a string
operated BB gun. The Court held that was a weapon as defined
in the statute.

The Court made reference to the fact that the
victim did not knbw»what kind of pistdl was being used and the
Court said "that a sensible victim 6f a holdup acis on
appeérénce‘and the victim is not‘required to know whether the
gun pcinted at him is loaded.or whether it shoots bulletsvor
blanks." That's the quote frém the Johnson case proved and
recited in Héllmand.

The Court noted "that a toy pistdl has been held
sufficient‘to sustain the allegation of robbery with a
firearm."” I don't know»the casé they are referring to, 1
didn't have time.to look up the Johnson case, but it would be

my opinion based on the various rulings of the Supreme Court

of Virginia that any weapon that gives the appearance of being

capable‘of causinq'injury or death to a victim, either it be
operable or not, is a fifearm, and its use in commission of a
robbery or one of :1e other specified crimes would be a
separate felony.

Certainly the gun'that was introduced into

evidence in this case, Commonwealth's Exhibkit 10, would still

00
o
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fear anyone who stood and locked at the woint of ths gun as it

Was pointed in their direction, his or her direction.

Indictment nunicer cne charges conspiracy to
comnit capital murder, charges Paul Andrew Cartwrighﬁ with
conspiring, confedérating or combining with Barry Lynn
Cartwright to commit a feloﬁy: to-wit, capital murder,
specifically, the willful and deliberate and preneditated
killing of an employee of Tidewater lacke Company in the
commission of robbery while armed with a deaaly weapon.

The Court.has already indicated that the weapon
in Commonwealth's Exhibit 10 is a deédly weapon. It ié clear

beyond a reasonable doubt from the evidence in this case that

the defendant, Paul Andrew Cartwright, did conspire,
_confederate or combine with Barry Lynn Cartwright to commit

" the murder of an employee of Tidewater illacke Company in the

commission of ‘a robbery with the deadly weapon that has been
referred to. The irndictment cherges that the felony in

guestion was the willful, deliberate and premeditated killing

of such employee and thus constituting capital murder since it

was to be accomplished in the commission of the robbery with
the weapon.

The statgment of Mr. Paul Cartwright clearly
indicates that the idea of a crime criginated with him; that

he thereafter mentioned it to his younger brother, EBarry Lynn

Cartwricht; that he thereafter discussed the proposed crime

ASSOCIATED CCURT REPORTHRY
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with his brother; that it was their plan that Barry Lynn
Cartwright would pvarticipate in the crime by driviné a car at
the behest of his brother; that it was understood between them
hat the robbery would occur; that two murders would be
accomplished; that the bodies would thereafter be disposed of
by removiﬁg them from the area where the killings wefe to take
vlace; ;hat bullets were to be removea from the bodies with a
knife; that Barry Lynn Cartwright supplied the knife that was
to be used for that purpose; that this was é continuing
conspiracy leadingvup to the night of July 13, 1230 and the
early morning of July 14, 19380 at vhich time Mr..Paul Andrew
Cartwright, having visited the crime scene, returned home and
picked up Barry Cértwright ahd retgrned to the scene with him.
They decided to procead with the crimes even
though Mr. Paul Cartwricht indicated a féeling of concern or
vill.at ease beéauSe of the'layout that he observed outside the
crime scene. Having driven aéain by the General Foam and
Pléstic Buildihg ahd driven away, ;hey returned and took up a
boSition in a parking ldt nearby, whereupon ¥r. PaulAAndrew.
Cartwright departed the vehiclé, leaving his younger brother
in the car which was later observed to be still parked there
with his motor running. Paul Cartwright walked down tﬁe
street with the gun drawn in the direction of the Ceneral Foam
and Plastic Luilding, continued to observe the scene around

the building itself where the crime was to occur, remained at
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1 the scene for a period of minutes, then concluded that the setip

N

wWas not satisfactory and that he shculd abandon the endeavor,
3 which he attempted to accomplish by returning in the direction
4 of his automobile, however was then stopped and piaced under

5 arrest by the police.

5 It had been ¥r. Paul Cartwright's intention to-
7 approach the Wackenhut secﬁrity guard at the General Foam and
e Plastic plant and ﬁo Xnock him unconscious, if he could, but
91 to shoot him in the chest and lower abdomen using the carried

1¢ cun for.that purpose; that he then intended to proceed on

11 where the Tidewater dMacke Company employee was located, knock
12 him unconscious and then kill him; take the money that the

13 Macké empléyeé had with him, which he estimated to be as ruch
14 as th?ee thousand or moré dollars:‘then remove the bullets

12 from the bodies of the Wéckénhut §écurity employee and the

15 Macke empnloyee aﬁd dispose of their bodieées; that he intended
17| to kill both persons, that is, lMr. Paul Andrew Cartwricht

12 intended to kill both persons, as clearly stated by Paul

19 himself when he ekplained the need for extra bullets 5y saying
20 "I havevenough gun'knowledge that a person just doesn't fall
21 down when you pu;l the trigger, so the bullets ware in case I
22 neededlﬁhem. I figured it was better.to have too many than
23 . not enoucgh."”

24| The Court ié of the opinion that three separate

25 crimes were contemplated by Paul Andrew Cartwright ard by his

63 B ‘
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brother, Barry Lynn Cartwright, they being the robkery cf the
employee of the Tidewatef tacke Com?any, using a deadly weapon
for that purpose, the willful, deliberate and premeditated
%xilling of the employeeVCf Tidewater lacke Company who was to
be robbed, and a conspiracy with Barry Lynn Cartwright to
feloniouSly kill and murdeg an enployee of. Wackenhut secﬁrity.

These ﬁhree separate offenses gi&e rise to three
separate conspiracies of which the defendant, Paul Andrew-
Cartwright, ig found guilty, the killihg as described of the
Tide&ater Macke Compény employee in the commission of the
fobbery, the kiliing.of the Wackenhut security employee in the
commission of the rébbery of that individual, and the rébberyj
of the Tidewatér Macke employee who was to be killed in the
commission of that offense.

So far as the cha;ges of attempt robbery are
concerned and use of the weapon in the commission of the
attempt rovbery, the Court is aware that.éomething rnore tﬁaﬁ
meré preparation is required in order to constitute-anrattempt
to commit a crime such as robbery. There must be an act which
shows a present intention tovcommit the crime, and it must be
more than mere pfe?aration although the last act need.not be
the last act prior to the actual commissicn of the crime.

Here the intent is completely that a robbery was
to be accomplished. Here there was far more than mere

preparation tc rob, as ev%§gpced by the decision of Paul

ASSOCIATED COURT REPORTERS -
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Cartwright'and his brother ﬁo go ahead with the crimes, the
proceeding to the scen= of thevérime, the parking of the
automobile later found to te running, the drawing of the
weapon by Paul Cartwright after he had left his vehicle and
proceeded in the direction of the building where the crimes
wefe.to be committed, the appfoach té that building'ieading
him‘into the bushes close at hand.

All of these things indicate more than mere
preparatioh. All of.these indicate 5 crime 1in progresé or
crimes in progress, although théy never reachea the actual
consummatioﬁ, and aiﬁhough there was an abandonmén; of the
project before consunmation ever occurred, all of ﬁhese things
conviﬁce the Court beyond a reasonable doubt that the
defendant, Paul Andrew Cartwright, did conspire, confederate
or combine with Earry Lynn Cartwright to commit a felony:
to-wit, capi£a1 wurder, specifically the wilfgll and
deliberate and premeditated killing of the Tidewater Macke
Comp;ny employee in thé cormmission of a robbery:while armed
with 2 deadly.wéapon;

That Paul éndrew cartwright did conspire,
confederate or combine with Barry Lynn Cartwright to commit a
felony: robbery of an employée of Tidewater Macke Company as
charged in Indictment wumber Two;

That_Paul Andrew Cartwright did attempt to rob

one employee of Tidewater viacke as chargad in Indictment

65
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Wackenhut'security as charged in the second count of

employee of Vackenhut security. The Court will acguit him of

RNumber Three;

That Paul Andrew Cartwright did use, attempt to
use or display a pistol while committing a'felony; to-wit,
attempt robbery, and that's attempt robbery of the Macke
employee as'charged in Indictment Numﬁer rour;

That Paul-Andrew Cartwriéht did cons»ire,
confederate or combine with Barry Lynn Cartwright to‘commit a

felony: to-wit, feloniously kill and murder an employee of

Indictment Number Five.

Now, that leaves for disposition the first count
of Indictment Humber Five which charges Mr. Cartwright wiﬁh
conspiring, confederating or combining with Bérry Lynn
Cartwright to commit a felonyf to-wit, capital nurder,
specifically, the wilfull, deliberaﬁe énd premeditated killing
of an employee of Wackenhut security in the commission_of a
crime. .Tﬁe Court will acquit him of thaﬁ charye.

Indictment Number Six,'Paul Andrew Cartﬁright diad
conspire, confederate and combine with Barry Lyhn Cértwright
to commit a felony: to-wit, kili an employee of llackenhut
security. The Court will acquit him of that Charge;

Indictment Number Seven, which is the last
indictment, Paul Andrew Cartwiight did‘attempﬁ to rob one

that charage.
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