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VIRGINIA: IH 'l'HE CIRCUIT COURT OF THE CITY OF SUFFOLK 

VERNITA I. l-iOWION, 

Plaintiff, 

v. 

Limmoo LEE WELLS 
Route 3, Box 24 
Smithfield, Virginia, 

Defendant. 

) 
) 
). 
) 
) 
) 
) 
) 
) 
) 
) 

MOTION FOR JUOGMEl-lT 

Plaintiff, Vernita I. McMahon, moves the Honorable Judge . . . ' 

·of the Circuit Court of the City of Suffolk, Virginia, for a 

juegnent anc··award ·of eY.ecution against the defendant, Linwood 

Lee t·:ells, for the sum of FIFTY THOUSAND DOLLARS ($50,000.00) I 

·.!i th interest, ·from the 26th day of August, 1973, which sum of 

money is clue ·fron1 the defencant to tho Undersigned plaintiff, 

for this, to-wit: 

1. That on t;1e 2€th day of August, 1973, the cfofcmdant,. 

Linwood Lee Wells, owned, operated anc1 controlled a rriotor vehicle 

on Bennetts Pasture ·Road near it's in:tersection with Pri ver Lane 

in the City of Suffolk, Virginie\. 

2. That on the 26th day of August, 1978, the plaintiff, 

Vernita I. McMahon, was lawfully· and pro?crly operating and 

controlling a motor vehicle on Bennetts ·Pasture Road near it's . . 

intersection with Driver Lane in the City of Suffolk, Virginia • 

. 3. That as a result of the negligence of th~ defendant, 

Linwood Lee Nclls, in tile ownership, ·or>eration and control of his 

motor vehi·cle, the plaintiff's motor vehicle was struck a violent 

blow; as a result of. which, the plaintiff wan caused to sustain 

serious and permanent injuries. 

4. That as a result of sa1<'i serious and permanent. 

injuries, plaintiff was caused· to suffer, an<1 she will in the 

future be caused to suffer great ~hysical pain and ~~ntal anguish. 
• 



' . 
I 

5. That plaintiff was caused to expend, and she will in 

the ·future .be caused to expend large sums of money in an endeavor 

'to be healed and cured of said injuries. 

6. That plaintiff was caused to lose, and she will in . . 

the future be caused to lose large sums of money whi.ch she 

otherwise would have ea;rned. 

7. That plaintiff was caused to be unable,· and she will 

in the future be unable to perform her necessary and lawful 

affairs. 

Michael J. Dlachrnan, Esc. 
£A~·!GLL, nr~mEL & · Bl.NGEL 
Law Building . 
Po.rtsmouth, Virginia 23704 

VERNITA I. MCMAHOH 
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VIRGINtA: IN THE CIRCUIT COURT.OF THE CITY OF SUFFOLK 

VERNITA I. McMAHON, 

· Plairttif f,: 
v •.. LAW DOCKET.HO. 

LINWOOD LEE WELLS, 

Defendant. 
"' . 

ANSWER AND. G!_<?~}?§_QI.._DEF~SE 

NOW COMES the defendant, J.inwood Lee Wells, and for his separate 

Answer and Grounds of Defense to the Motion ·for Judgment exhibited against 

him, states as follows: 

1. · This defendants admits the al.legations conta~ned in paragraph 1. 

2. This defendant d~nies· the allegations contained in paragraphs 

.:2 and 3 of the Motion for Judgment· 

·. 3 •. This defendant is uninformed as to the ·allegations contained in 

·or contributed to the accident. 

5. This accident was· caused solely by the negligence of the plaintiff. 

.. · 6. · This defendant denies that he 1.s indebted to plaintiff in any sum 

of .money whatsoever. 
. . 

·· : ... :1. .This defendant· is not advised as to the. injuries alleged by the /. ~ :~ .... . 
p'.lalntiff or the expens~s or losses alleged, and in the event any duty, 

-~bitgati~n or liability m~y~ later evolve upOtl' this defendant, this defendant 

demands strict proof of the plaintiff with respect to the all~ged injuries,. 

losses or expenses incurred. 

' a.· This defendant reserves ~he right to.amend ·his Answer and file 

" .• -~f: ; 
.. · .... . ~:~ ..... 

'·.·:· 
' •: • • : :~. I ... ·-· .. 
;: 1,, .. , .. , 

':'.·.:: ... ::, 

.., ·:<),I 

.... ·l 

. ·~~ 

·!' 

i 
·:.· 

;• I ~: 

additional plcadlngM aud rely.~upon any and all defenHcS Which may develop at, a··· .. \, 
before, or during the trial;. or be justified by. the evidence presented. · ·;' 



. "' . 
. . 

'1.•: .• 
I· ., 

.~··· 
~i; ( . 

··' 

·.l·'. 

ALLEN .J. t:o1rnoN. r. d. 
P.O. Box ITU6 
Cht>sapl.·:.lkl', Viqdni:1 2H2') 

1;1 N\·JOOll I.El•'. h'El.1 .. S 

By. 

Of Co11nsl 0 I 

Por-ts11;n11l.11, Virginia 2·n11s, tlai:; lOth ~hv of l>l.••'l'lllhl·r. l 1J/ 1l. 

A I I l.·11 • I . <:o rd on 
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VIRGINIA: IN THE CIRCUIT COURT FOR THE CITY OF SUFFOLK 

VERNITA I. McMAHON, 

Plaintiff. 

vs Law Docket No. L-256-79 

LINWOOD LEE WELLS, 

Defendant 

JUDGMENT ORDER 

IT APPEARING that on the 16th day of July, 1980, the jury 

returned a verdict in favor of the plaintiff, Vernita I. 

McMahon against t}le defendant, Linwood Lee Wells, and assessed 

her damages at Forty-five Thousand ($45,000.00) Dollars; 

It further appearing to the Court that the defendant, 

Linwood Lee Wells'' post-trial motion to set aside the verdict 

. as contrary to the law and evidence should be overruled; 

THEREFORE, it is ADJUDGED and ORDERED that the defendant, 

Linwood Lee Wells' motio~ to set aside the· verdict is hereby 

overruled; 

5 
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LAW O"ICU 

ORT•MOUTH, VlltGINIA 

It is further ADJUDGED and ORDERED that judgment be 

entered in favor of the plainti~f, Vernita ! .. McMahon against 

the defendant, Linwood Lee Wells in the amount of Forty~five 

Thousand (~45,000.00) Dollars and costs> to which action of the Court 

the defendant excepts. · 

ENTER: this ltib day of Oc.roit,<:-
1980. 

S / !e & A. A lb "t>t 

. . . (9- 0 

'Yll~lv.l-~ ./. fi&t Im," , p .q. 

4 . W,• t f. A 11'\ f 'J'c? 
. J ' 

r . . . 
@o~.p.a. 

SEEN AND OBJECTED TO 

fr--------------~-----
.~ A 'l1RUE COPY,. TESTE: 

..... _,.,_ __ ,, __ ,, ............. : .GLORIA H. MORGAN CT'Tll'D:~+------. : • uz:rn 

L 
By • C. 
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VIRGINIA: IN THE CIRCUIT COURT OF THE CITY OF SUFFOLK 

VERNITA I. McMAHON •. 

P l a i 11 t :i.I" f 

vs. J\T LAW NO. L-256- 79 

LINWOOD LEE WELLS, 
. l)e l.l'Odi.111 l 

NOTICE 01'' Al'l'EAL 

Now comes tltt.~ dt! f•·r11lm1i::, Linwood Lee Wells, by co1111~;e I, ·and 

pursu<Jut to Rule 5:6 o( tile· l{i1lc~s of th1:· Su1.>rl'lllt' CourL of Vi1·gin.i;1, f:Ues 

herewith this Notice of APl'<!i.1L to the:: Supreme Court <"1[ Virgini;i from the 

Order of thts Court enter:i11~ _judgment <Jg•linst him on the ]/1th day of Octohl'1~, 

1980, tn favor of the:! plaint i i"f, Verrdt<1 I. Ml'Mabon. 

Transcri.pts of the .L-.:.!Htimony and other inddcnts lil the c.:1s1:~ 

will be hereafter fil~d. 

Allen .J. Gurdon, p.d. 
GORDON & HROWN 
P. 0. Box 13336 
Chesapeake, VlrginL1 23325 

LINWOOD LEE WELLS 

Fly-·----·--·-··--··--·· . . . ·-
Of C1>1mse l 

I hereby certify tltat on the 12th day of Novc•111lwc, 1980 a true 

copy of the foregoi11g Not.in~ of AppeaJ was mailed to Michav·1 .I. Hlackman. 

c.ounsel tor the plainlifi", ')05 Court Stn·~t, Portsmo11lh, Virgi.1da • 

. ·, 
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17 
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19 

20 

21 

22 

I 
23 d 

I! 
24 

I 

'I I ***. State your name, ~lease, sir. 

25 I 
I A. Robert Leon Glover,. Jr. 

COURT REPORTERS, INC. :_ NORFOLK, VIRGINIA 



- . .~ T ,.._, ----- .. __ 
- ft.! ___ 6. 

·~ 

1 
0. Where do you reside, sir? 

2 
A. 601 nunter court, Virqinia Beach, 

3 
Vir9inia. 

4 
0. Are you .employed, Mr. Glover? 

5 Beaaht A. Yea, sir, by the City of Virqinia 

6 
0. And in what capacity? 

7 I A. I am an enqinaer or construction 

8 I inspector for the Enqineerinq Division. 

0. . On AuqUat 26th, 1978, ware you employed, - . 

9 

lo I 
sir? 

11 
A. Yea, air. 

0. Where was that? 
12 

A. City of Suffolk. I 
0. And in what capacity? I 

13 

14 

15 
A. Polioe·offlcer. 

16 
0. And had you investiqated mot.or vehicle 

17 
colliaiona prior to Auquat 26til, 1978? -

18 
A. Yes, sir. 

0. Bow long had you b•n a police officer· 19 

A. Total or in the City·of Suffolk? 20 

0. Well, ·tot:al, air. 21 

22 
A. Okay. Two years. 

0. Okay. NOw, I ask you, Officer Glover, 23 

did you have occaaion to invttatiqate a motor vehicle collieio1~ 

25 which occurred on Au9uet.26!h;1 1978, in the City of Suffolk? 

COURT REPORTERS, INC • .:.... NORFOLK, VIRGINIA 9· 



Robert L. Glover, Jr. - Direct 6 

1 A. Yes, ai!r. 

2 Aac! where did this accident occur, sir? 

3 On Ro\l• 627 a hundred and fifty feet 

4 ·north of Route 629, that is a.nnetta Pasture Road1 a hundred 

5 

6 

1 

8 

9 

10 

l1 

12 

13 

14 

15 

16 .. 

17 

18 

19 

20 

21 

22 

23 

24 

25 

and fifty feet north of ·Driver Lane. /. 

All right. When you say Driver Lane, 

is that also Sleepy Role Roa4#<•'1%'.?· 
··~ .. :,ti,· ."":···~':i<:;; ·• 

Yea, sir. That is the west side. 

Okay. Now, at the point where this 

accident -- well, how many lanes of travel are there? 

A. Two. 

Q. Which diractio~ does that road run? 
.:-: . 

Horth-south. 

And how -- at the point where this 

accident occurred and back to t:he intersection how is it 

marked aa far as lines for passing and not passing? 

A. Okay. There i• passing vehicles in 

northbound lane are marked' paasing sone. Is -- in.their 

lane they have dott.d lines. 

Okay. And what about southbound, sir? 

southbOund at that time was no passing. 
. .· . 

Officer, -- I keep callinq you Officer. 

I'm· sorry. Mr. Glover, I aaJc you if you can identify this, 

·picture, sir. 

Yes, sir. This is Shoulders Hill 

COURT REPORTERS, INC • .:.... NORFOLK, VIRGINIA 10 
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6 

7 

8 

9 

10 

11 

12 

'13 

14 

15 

16 

17 

18 

19 

. 20 

21 

22 

23 

24 II 

I 25 

ltoad. 

0. Shoulders Rill or Bennett's Pasture? 

·L --tt.'• Paature~ ·r•m sorry. 

0. !'Mre ia an int:eraeation here. Is that 

hat you are blkiJa9 ~t, Driver LaDe and s1 .. py Hole Road, 
ir? 

Yes, sir. This is Driver Lane. Sleepy 

ole·Road is on the west aide. 

.*** 
(Whareupoii'--: the aforementioned photOgraph 

waa rec~ivti.d in eYidance and marked for 
i.dant:ification ali Plaintiff's Exhibit 
!Nliber One.) 

' , 

--- ----. 

I 

COURT REPOftTERS, INC. - NORFOLK, VIRGINIA i.1 
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Robert L. Glover, Jr. - Direct 8 

1 . 

·2 

4 

6 

7 

Bannettt 
8 

*** 9 Officer, the picture here is of 

10 Pasture Road1 is that correct; s,lr? 

11 Yes, sir. I 

12 What is the road riqht here? 

13 A. This ro&d here to the east is Driver 

14 Lane. 

15 All right. If the picture showed it 

16 over on the west that would be Sleepy Hole Road. 

17 A. Yes, sir. You can see where it 

18 divides riqbt at the intersection of Sleepy Hole Road. 

19 Is this ···picture lookinq north? 

20 Yes, sir, it is. 

21 And the accident happened a hundred and 

22 fifty feet, I think you said, north of this i.-itersection: 

23 Yes, sir. 

-- is that correct? 

25 A. Yes, sir. It did. 

COURT REPORTERS, INC. :... NORFOLK, VIRGINIA 
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Robert L. Glover, Jr. - Direct 9 

And what is the spe9d limit out hare, 

. ' 2 sir? 

3 Fifty-five miles an hour. 

Gk'y. · Pine. You may i:ake the stand 

5 again, sir. Thank you. 

6 · (Where~pon, the.witness resumed his 

1 aea t on the wi tnesa st.and. >. 

8 BY MR• BLACHMAN: 

9 

10 Ar• there any obstructions out there 

11 to block any views ·of aaybody,. --

12 No, air .• 

13 -- ot any of t:he drivera? .,__ 

14 Okay. From where t:he accident occurred 

15 south back how far back can you see is the road straight? 

16 I. Estimate four to five hundred feet. 

17 0. Okay. What about forward, qoinq 

18 northbound? 

19 A. Anoth•r five to seven hundred feet. 

20 0. Okay. Now, were the roads dry at the 

21 time? 

22 A Yes, sir, it was. 

23 0. Now, ·when you arrived -- what time did 

24 

25 I 
I 

you ar~ive on th• scene, ·sir? 

A. I arrived on the scene at, okay, at 

COURT REPORTERS, INC. ;_ NORFOLK, VIRGINIA 13 



2 

3 

4 

5 

6 

1 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

?2 

23 

24 

25 

3: 50 ·a.m. 

Oby. At. What U.. did you qet the 

Tbe call came in when I called the 

wttre you able to -- when you arrived, 

able t:o aacertaiD namea of the vehicles or parties 

t were operat.ln9 vehicles? 

Y .. , air. I did. 

All ri9ht. And would you.tell us the 
, 

the operamra of t:b8 twO 'Nbiclas. 

Okay. One operamr of a 1978 Ford, 

-door aedan, license number LTT-192, that vaa '78, Virginia, 

as Mrs. Vernita MGMabon and the ot:her operator of a 1975 

evrolat ataUon wa9on, licenae number CAM-457, Virqinia, · ' 

perator waa Mr. Linwood Lee Welle. 

ur arrival, air? 

A. 

n the traffic lane. 

anea? 

Row, where were the v.hiclea located on 

I 

Okay. The vehicles vere a till located 

'i'hat would be the north or southbound 

Nori:hbound l&nea. 

!low, 414 -- when Y0\1 
' ' .._, 

rrived vaa there any dia'tance between the two vehicles? 

COURT REPORTERS, INC • .:.... NORFOLK, VIRGINIA 14 



Robert L. Glover, Jr. - Direct ·11 

1 A. Yes, air.- There was about: twenty, 

2 thirty feet. 

3 0 Were there any skid marks, sir? 

. A. Yes, sir, there were • 

5 And f r0m whose vehicle? 

6 A. Otay. It. was from vehicle number two 

7 on my diagram, which waa Mr. Linwood Wells. The skid marks 

8 were located about thirty feet behind his vehicle and were 

9 approximat:aly fifty-five-and-a-half feet long. 

10 Okay. Mow, I •how you these two 

11 vehicia• two pie~•• and allk you if you can identify 

12 tho•• vehiclaa. 

13 A. 

15 . A. 

16 

.Yu , air. This is a Ford Fairmont.. 

Qk~y. Ia that Mrs. McMahon'& vehicle? 

Y:ea, sir. 

I• that how it appeared on your arrival 

17 •• far as th• damage t:o th• rear? 

18. A. Yes, •1.,r. 

19 

*** 
21 

22 

23 

25 

COURT REPORTERS, IN_(::::..... NORFOLK, VIRGINIA .15 
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2 

3 

5 

6 

7 

8 

9 

10 

n 

12 

13 

14 

15 

16 

.17. 

18 

19 

20 

21 

22 

23 

24 
sir? 

25 

' 

...:.. ~ · ~ · Ta · 1'!1 __ ......... .Tr • .- Direct 12 

···-- -···-·--------·---- --·. 
------ --- -·-· ... - - ··- . 

' ' 

***. ---- . . I 

twhere~pon, th• aforementioned 
photoC)rapha were received in evidence 
an4 marked for identification as 
Plaintiff'• EXhibit Number '!'WO.) 

Jilt. GORDON: Both of them are qoinq 

to be th• ••e exhibit, Your Honor?'. 

TH9 COUKT1· Yea~ sir. 

*** 

*** ·Where is the damaqe to this vehicle, 

It is to.the left rear side. Well, 

COURT REPORTERS, INC • .;_ NORFOLK, VIRGINIA. i6 
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Robert L. Glover·, Jr. - Direct 13 

1. actually it is th• en~ire rear but the heavily damaged part is 

2 the left rear aide. 

3 An4 whf.t doe• it ahow, si~? 

5 rear section lights. 

6 Are the lights knocked out 

7 A. Yea, sir, i.t is,---..;. 

8 -- or t:h• 

9 A. the ·1an•••· .. , 

I 

I 

10 . lenaes? 

11 A. Yes, sir. 

12 Wheu·. ·doea.: i t::Jahow the bumper and 

13 fender? 

14 
-'l'Jl• bwnper is below the level·of•the 

15 car on th• left-hand side. 

16 Let'• .... if they have any questions. 

17 I think you can have a seat up there, Mr. Glover, and wait for ·. 

18 a while for them t.o look at it. 

19 

20 

21 

22 

<.Wh•r~upon, the witness resumed his 

aeat on the wi tneil• stand• ) 

23 BY MR~ BLACKMAN: · 

25 0 Now, Officer, did you -- you made an 
' 

COURT REPORTERS, INC • .:... NORFOLK, VIRGINIA 17 
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10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

.23 

24 

25 

Robert. L. Gl~r,·Jr. - Direct. 14 

investiqation, did you not, sir? 

~ Yea, air. 

0. .tn>.en you arrived on the scene were 

Mrs. McMahon'• hasard ligh~ or flashers on or off, air~ 

A. On. 

O. Okay •. Were .her front lights on or offi 

A. P'ront liqhts were on. 

O. What. is that? 

A. Her front li9ht.s were on also. 

' Okay. '.Now, did you have an occasion b~ 

a~ak to Mr~ Well• at th9 ac-. of th• colliaion, sir? 

~a, a~r. I did. 

O. . And di~ you ask him anythinq about 

the speed at the tiM of i•~~t? 

A.· Yes, air. I did. 

· O. · And what did he tell you, sir? 

A. Bia original statement was fifty miles 

·an hour. I a1Jainin~i.,,ed him where h• stated that his 

speed waa thirty-five mi.lea an hour. And again in an 

interview, making aura everything was correct before I left 

the acene, he stated his speed was thirty miles· a:n hour. 

0. All th••• were made while you :Were at 

th• scene of th• collision, air? _,, I 
"I 

A. Yes, iJir. 

0. Now, did he t.ell you anything about 

COURT REPORTERS, INC. :.... NORFOLK, VIRGINIA . 
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·~-. 2 

3 

5 

6 

7 

e 

9 

10 

12 

13 

14 

15 

16 

17 

i . 
18 

19 

20 

21 

22. 

23 

24 

I 25 I 

Robert L. Glover, Jr. - Direct 15 

where he waa coming f roa. qr w~re he wes qoinq? 

.. stated he was going fiehinq. 

0. ' OkaiY• '··And, when you were talking to 

him, did you n0tice any t:fpe of Odor of anything? 

Y•• , ··air. When I was talking_ .to . the 

gentleman, I obaerved ·or ~ ne'ticed an odor of alcohol. 

However, the odor of alcohol wasn't as strong to warrant any 

investigation of drivinq under t:be influence. I did, howeVer,j 

interview him dUrin9 i:h• inve•t.i9ation about .. drinkinq prio~.-tor 

*** 

COURT REPORTERS, INC • .:_ NORFOLK, VIRGINIA 
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Robert L •. Glover, Jr. - Direct . 19 

2 

3 

·.· .. 

10 *** 11 otfioer, I have one·ot.her question for 

12 you, sir. · Did you ••certain if there were any wi:tne•ses, 

13 othu than the two part::ies to the accident? 

14 A Yea, •ir. I did. The only other 

15 wi tneaaea I had to it .were -- beside• the. operators of the 

16 vehicles was a passenger in Mr• Wells' car and a pedestrian, 

. 17 which waa Mr• • McMahon' a •on •. 

ts O. And the per•on in his car waa, I believt , 

19 Mr. Strin9field. Is tbat correct, sir? 

20 . ~ I don'~ have the name. 

21 

22 MJl. BLACRMAN: Thank you, sir. 

23. Answer Mr. .Gordon's questions. 

CROSS-EXAMINATION 

25 BY ~.R. GORDON: 

COU~T REPORTERS, INC. - NORFOLK, VIRGINIA 20 
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10 
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12 

13 
'-·· 

14 

15 

16 

.17 

18 

19 

20 

21 

22 

23 

24 

25 

·Robert L. Glover, Jr. - Cross 20 

0 Officer, let me ask you when you 

arrived at t:h• accid•t •cene 1Iassume aa is normally eXp9cted 

th• first 1:hinq you ~o 19 inquire of injuries of anybody, did 

you not? 

Yes; sir. 

I.n. fact had you had any training in 

treatinq people with injuries?. 

A. Yea, sir. I have. 

0 What ptent? 

Jiaer9en.Cy Medical Technology Instructor 

for the State of V!rqinia. 

0 All right. Now, did you inquire of eac,\ 

of the drivers and the paaaenqer in the car whether they were ., 

injured? 

Yea, sir., I ·did. 

What did the plaintiff, Mrs. McMahon, 

tell you with regard to injuriea? 

A. At that t.ime there were no injuries 

atated. I advised, however, at: that time if there were any 

injuries do not hesitate to be s .. n by a physician. 

All right. At.that time you did 

inquire and they U)ld. you they were not l-njured; is that 
t 

riqht? 

A. That's riqht. 

Let me 90 back, if I can, aqain to· the 

COURT REPORTERS, INC. - NORFOLK, VIRGINIA 



L Glov Jr 
~-1 

! 

Actually do you know.the speed the vehicles a.ccident scene. 

were qoinq at the time of the ·impact? I know bafore you said 

3 at the time of the accident. 

A. At the time of impact itself? When I 

s asked how fast they were qoing they stated 

6 That was before th~ accidento I 
·Right actually at the collision no, sir 7 

8 1 cannot state how fast they were going. 

9 · All right.· So you just asked the speed 

10 th~y were doing before the accident. Isn't that true? 

11 

12 

13 

14 

15 

16 

.. ~7 II 
MR. GORDON: Have you seen it, 

Michael? 

18 MR. BLACHMAN: I don't know. 

19 ·Is that the same car? 

20 

I 
21 BY MR. GORDON: I 

22 

23 Officer, the damage to the cars were 

24 such tha~ each of them were able to drive their vehicles away 

25 from the accident scene I take it. 
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A. Yee, sir. 

In fact t;he.only damaqe to the lady's 

ear was the fact that the bum~ was mashed in and the 

supporting piece m the left •ide of the bumper was down, the 

eupportinq arm, and the lights were -- the ~eai:::·~liqlit~r~~- i:he · 
' . 

lensea of tho lights were knoeked out, not the liqhts but 

7 the lenses. Isn't that b'ue? 

8 Yes, sir. 

9 Was there ar-.y evidence of any qreat 

10 impact, · anything there that you --

11 

12 MR. BLACHMAN: Judqe, I t:hink 

13 that is a conclusion for the jury to draw· 

14 one way or the otber. The evidence. speaks 

15 for itself.. 

16 

. 17 BY MR. GORDON: 

18 

19 Is this a picture of her ear that was 

20 taken about the eveninq of the acciden~ itself? 

21 Yea, sir. 

22 All riqht. 

23 

24. MR. GORDON: Your Honor, I would 

25 offer that. 
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===========t*============================================================t=== 

1 i 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

THE CLEIUC I I will take it. 

THE COUlt'l' I 'i'ha t .would be 

defendant's exhibit one. 

BY MR. GORDON: 

THE CLERK: Yes, sir. 

(Whereupon~ the aforementioned 
photograph was received in evidence 
and marked for idantif ication as 
Defenclant•a Exhibit Number One.) 

You didn't find any defect with 

reference to either of the vehicles, did you? 

A. No, sir. 

And you didn't find any defects with 

reference to either of the drivers, did you? 

A. No., sir. 

And as far as you could ascertain ~-

· 
17 

and this is the picture - was the picture referred . to taken the 
18 

night of the accident of the vehicle.-- each of the drivers 
19 

were.capable of operating a vehicle 
20 

A. Yes, sir. 
21 

-- and had no problems in that regard. 
22 

A. No, sir, not at all, not that I 
23 

observed. 

24 
What size shoulders are there·on the 

25 
~oad of Bennett's Pasture Road? 

COURT REPORTERS, INC. - NORFOLK, VIRGINIA 

--

·I 



Rober~ L. Glover, Jr. - Cross 

A. Size of the shoulders? 

2 Yes, sir. 

3 Well, the width of the road that I . '· 

4 measured was twenty-two-and-a-half feet; from ditch to ditch, 

5 from your east to west the width was approximate!~, thirty-eiqh1~ 

6 feet. So I 'ITOuld say that was fifteen-and-a-half feet, 

7 about seven foot each shoulder•' 

8 And the roadway itself, each lane of 

9 the roadway? 

10 A. Each lane of the roadway, the total, 

11 about eleven foot each lane. 

12 And was the r~adway level at that point 

. 13 in time? 

14 Yes, sir, basically. 

15 What was the makeup of the roadway, 

16 the ma tar ial? 

17 A Okay. As_ £ar as material was concerned 

18 it was standard S-5 surface, asphalt surface. 

19 All righ~. Now, the direction.they 

20 were cominq was there a broken line or solid line? 

21 A. There was a broken line, pa.ssing lane. 

22 0. Passinq? 

23 A. Yes, sir. 

24 0. The directi-on the vehicles going in 

25 !the or•">Osite direction what condition of the roadway 

. COURT REPORTERS, INC. - NORFOLK, VIRGINIA 
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They had a solid line. And it was the 

2 same condition as far as as~halt surface. 

3 0. D~c! you see each of the parties walking? 

4 A. Yes, sir, .I did. 

5 0. Did the plaintiff, Mrs. McMahon, appear 

6 to be able to walk all right:? 

1 A. Yes, sir, at that time. 

8 All right. nid she appear to have any . 

9 di.ffic11lty getting around? 

10 A. No, si.r, not; really, --

11 0. -All right. 

12 . A. -- that I can recall. 

13 0. I take it Mr. Wells could walk okay.· 

14 A. Sobriety was fine. Yes, sir. 

15 0. And he ha(! no difficulty in getting 

16 1 around. 

17 No, sir·. 

18 I am speakin~ also of. physically--· 

19 A. Yes, sill'. 

20. -- with; both of them. 

21 ·A. Yea, sir. 

22 I take it that the dama9e on the other 

23 j vehicle was ·commensurate with '!:'P~"~'the-·pic-ures show what the 

24 damage was to this vehicle. 

25 Pardon me? 
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o. I mean there wa$ similar type dama9e to 

2 each veh icla. one was the front, one was the rear; 

3 Y.es, sit. 

4 

5 MR. GORDON: Thank you, sir. That's 

6 all. 

7 

8 REblRECT•EXAMINATION 

9 

10 · BY MR. BLACHMAN: 

11 

12 One other question, Officer. How fast 

13 did t.he plaintiff, · Mrs •. McMahon,· tell you she was · qoinq at ; 

14 impact? 

15 

16 . thirty miles an hour. 

17 

18 

19 

20 

21 

22 BY MR. GORDON: 

She stated that she was travelinq at 

MR. BLACHMAN: Thank you, sir. 

RBCROSS~EXAMINATION 

She said that ~.,as before impact, was 

25 it not, when you asked her how fast she was ·qoing before? 
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At that time, yes, sir. I asl:ed her 

2 how fast she was going before the accident occurred. One 

3 stated fifty miles an houri the other stated thirty miles an 

4 hour. 

5 I 

*** 
. 
• 

6 

7 

8 

9 

10 

11 

12 

13 
-

u 

l5 

16 

17 

18 

19 

20 

21 

22 

23. 

24 

' 

25 
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Robert L;. Glover, Jr.. - Recross 

.·'.; ·~~ 

.wasn't your question phrased in how 
. I . 
' ,,,, 

2 fast you were going prior to ilµpact or· before --:- how fast you 
•I 

3 were qoinq prior t..o ~:,accident~ Ian• t that what you asked? 
ii 

A. f'I asked what -- at the time my standard 

5 questions were how fa$t were -you going at the time o.f the 
7 . .. 

6 
I . 

accident. That is· my i~·Htact phrase I used in almost every 

7 at that time I got a. statement from Mr. Wells fifty miles an 
. . 

8 hour and from Mi-s. McMahon ·I got ·thirty miles an hour • 

. 9 , 0. Do you know.if they meant that to be 

10 at the time they were qoinq before the ac:cident, the events 

11 leading .up to when the aecident happened1 or how fast they 

12 were qoinq at the time of the co1·11sion? 

13 A. At this time I can't actually apeak for· 

14 them what they thought • 

15 .. ,, *** 
16 --· -

17 

18 

19 

20 

21 

22 

25 
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John McMahon - Direct 

Johnny, how are you this morning? 

Okay. 

. 65 

Okay. Lean forward now so everybody can 

hear you all right. 

A 

0. 

A. 

0. 

A. 

0. 

A. 

0. 

A 

0. 

Sta~ your name, please. 

John McMahon. 

Okay, Johhny .... And how old are you son? 

Seventeen. 

And where do you live now? 

555 Adams Drive in Newport News. 

And with ~hom do you live? 

My. daddy. 

Okay. · Do you work, Johnny? 

NO, s1r. 

Now, on Auqust 26th of 1978 where did 

with whom did you live? 

A. My mother and father. 

o; And was that in Suffolk in Nansemond 

Shores? 

A. .Yea,; sir. 

O. Okay. Now, do you·recall witnessing an 

accident that your mother was involved in earlier that 

morning of the 26th of Auqust? 

A. Yes, sir~ 

Now, that previous niqht or that Friday 
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John McMahon - Direct 

night, which wo.uld have been the 25~, where had you been?·· 

At: the Pla.za Roller Rink in· Portsmouth. 

NOW, how did.you qet there? 

My mother took me. 

66 

A. 

0. 

A. 

Q. Did y~u have any arranqements on how you 

were to qet home? 

A. Yes, ma.~ am. I mean yes, sir. · She was 

qoinq to come pick me up at twelve. 

Now, you would have been 15 at that. time.; 

or 16. 

A.. Fifteen. 

0. 

license either. 

You, I presume, didn't have a driver's 

A.. No, sir. 

O. Do you have one now? 

A. Yes, sir. 

.o. And dld y.ou st:ay at·the Plaza Roller 

Rink until twelve? 

there?· 

her? 

A. 

0. 

A. 

0. 

Yee, sir. 

·And at twelve o •clock was your mother 

Ro, sir. 

And did you wait any period of t1-e for 

Yea, sir. ..I waited about forty-five 
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minui:es after twelve. 

2· Raw, where did you wait, Johnny? 

3 A. SL~~inq out rront and on the side on the 

4 sidewalk. · 

5 0. Why didn't you wait inside? 

6 A. Because the plaoe was closed. 

1 0. They close at twelve? 

8 A. Yes, sir •. 

9 0. Did you have any money with you? 

10 A. No, sir. 

11 Q. At quarter-to-one what did you do then? 

12 You said you had waited forty-five minutes. 

13 A. 

14 All riqht. Why? 

15 A. That is the only way I had to qet home. 

16 Did you know anybody that lived in that 

17 area that.perhaps you could qo see to use the phone or 

18 anythinq like that? 

19 A. No, sir. 

20 ~ Now, you say you started walking home. 

2J Where did you qo? What route did you take? 

22 A.· Straiqht down Portsmouth Boulevard until 

you 9et t.o that road --

. 0. Bsnnett's Pasture Road? 

A. Yes. -- Bennett's Pa~ture Road and then 
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1 
walked down, straight down that a couple of miles. 

2 
Is ·the entrance to your house or 

3 
.aubdivision you lived .in off of Bennett• s Pasture Road?. 

4 
A. Yes, sir. 

5 
Mow,· .did y9u cross do you know where 

6 
Sleepy Hole Road and Driver Lane is as where they ·intersect 

7 
Bennett's Pasture Road? 

8 
Yes, sir. 

9 
Did you cross that? 

10 
Yes, sir. 

l1 
0. And did it 'Come a point in time that you 

12 
saw soma headlights c:ominq alonq? 

13 
A. Yes, sir. · 

14 
O ·All right~ And do you remember approxima ~l 

15 
how far you were beyond this in1:ersection of Sleepy Hole Road 

l . 

16 
and Bannett•s Pasture Road when you noticed these headlights? 

17. . A. Say approximately about two hundred feet 
18 

from the int.ersection. 
19 

All riqht. Now, where were you? Were 
20 

you on the· road or where? 
21 

I was on the side, on·. t)le shoulder. 
22 . 

I 
All riqh~. And when you saw -- and about 

23 
what time was this that you s·aw these headlights? 

About three o'clock. 
25 

'l'hat would be in the morning. 

COURT REPORTERS, INC. - NORFOL.K, VIRGINIA 34 



John McMahon - Direct 69.' 

1 A. Yes, sir. . I 

2 0. Now, when you saw these headliqhta what: 

3 did you do? 

Turned around ·to see what it was that was I 
A. 

5 comJ.n9. 

6 0. Di4 you at first recoqnize 'the car? 

7 A. Not: &·t firs't, no, sir. 

8 0. Now, did 'ou see any siqnals eventually 

9 come on this car? 

10 A. Yea, air. She had the turn siqnal o.n and 

11 then --

12 0. What: -- you say turn signal. What do you 

13 mean by that? 

14 A. Riqht-hand turn sic}nal. 

15 0. Is that: by the electric blinker or by 

16 hand, by arm? 

17 A. . That ia by hand. 

18 0. I mean you say you saw the siqnal. 

19 

20 MR. GORDON1 Well, he is your witness. 

21 Now you have 9ot the wronq answer. And I object, 

22 Your Honor. 

23 MR. BLACBMAN: Judqe; I don't. understand 

24 what he is aayinq. 

25 MR. GORDON:: It is obvious • He said ha 

COURT REPORTERS, INC. - NORFOLK, VIRGINIA 

35 



L 

2 

·3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

saw a turn siqnal by hand. 

MR. BLACBMAHI Re indicated by his 

hand that it was ~-

Mll. GOBDON: All :r:iqht. I think the 

record sp~s.for itself. I may have the court 

reporter read it baak. 

70 

MR. BLACBMANs If she .can show his 

moUon of his band like she was put.ting..c-·on a t.urn 

aiqnal, Mr. "."',ordon, --

BY MR. BLACKMAN: 

0. 

A. 

0. 

A. 

THE COUR'l'r All riqht. Go ahead. 

Did you see a signal on t:he aar? 

Yes, sir. 

And how -- what vaa the siqnal? 

It was a riqht.-hand turn signal. 

· Whore did you sea the signal? 0. 

A. On the car when she qot riqht past the 

intersection. 

0. Was the siqnal by way of elec'tric 

blinker or was it by way of an arm? 

A Electric aiqnal. 

g. All right:. Now, did you aee another 

vehicle at that time? 
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1 Yes, sir. 

2 0. And ,,as that -- .where was that car? 

3 I would sa,y it wa·s about a couple -~ 

4 let's see ·-- about a hundred teet l>ehind her1 maybe more than 

5 that. 

6 Now, when you say -- all right. Now, 

7 what direction were these --.. were these cars coming away 

a from you or toward• you? 

9 A. To.wards ·m_e~ 

' 10 ' And was there any traffic coming the 

11 other way? 

12 A. No, air. 

13 And would this traffic have been on the 

14 aame side of the st:reet: that you were on, that is the two 

. 15 . cars that you aaw? . 

16 : 
I 

A. Yes, sir. 

17 Did you ultitriately realize who the first 

18 vehicle was, whose car that was? 
' 

19 A. After I had.glanced at it for a while 

20 t:hen I noticed it was my mother's car. 

21 Row did you' know it was your mother's 

22 car? 

23 A. Because of .the CB antenna and the headlignts 

24 were on it. 

25 Did. you noUce at any other time or --
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1 scratch that.. Did you notice if the lead car or what. turned 

2 out. 1:0 be your mother's car ever gave any other type of 

3 signal? 

4 A. She had her· flashers. After her turn 

5 signal then both of her 1~9hts st.arted blinkinq.on and off. 

6 0. Both of her liqhts. You mean the turn 
7 signals down on the front of the ear? 

8 A. Yes, sir. 

9 0. Now, was there a collision that ultimately 

10 occurred between the two vehicles? An accident occurred. 

11 A. 
I 

Yes, sir. 

12 I 
0. I Now, when the accident occurred, were 

I 

13 I 

you -- where.were 
I 

you in regards to your mother's car? 

14 A. In front of it. 

15 Q. .I 
I . 

Okay. And .. can you tell us approximately 

16 how far Jn front-. ,,f it you were? 

17 ·A. I would say about fi,1e foot. 

18 0. Five feet. Oka.y. 

19 A. Five feet. 

20 0. . And at the i:ime of the accident, at the 

21 time of impact i you approximate for us how fast your mother can 

22 was going? 

23 A I would say about thirty, forty miles an 

24 ·hour. 

25 Okay. Now, at the time of impact did you 
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hear any brakes coming from t:ha vehicle that struck your 

mot'ter's car? 

A. 

0. 

Y•, air. 

And was the operator -- did you su'bsequently 

ascertain that the opera~or .of that car was Mr. Wells, who is 

sittinq over here at the other table? 

A. Yes, sir •. 

o. Now, was your mother's car knocked 

forward? 

A.. Yes, air. 

0. can you tell us, if you can,' approximate!•' 

how far? 

A. I would say between eighty and a hundred · 

·feet. 

okay. 0 Did the vehicles subsequent to 

impact come to a stop? 

Yes, sir. 

And after bo~ vehicles .had come to a 

stop, did either part;y move their vehicle . before the police 

came? 

A. 

0. 

A. 

Yes, air. 

And who moved their vehicle and where? 

Linwood Wells moved his car up right 

behind .my mamma's ear. 

Ancl, after i:he accident, did you talk to 
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your mother? 

A. Yes, sir. 
./ 

0. Did you get in the car, or just what did 

you do? 

Well, I ~an a~ound -- I ran to the side 

first~ triad to open that door. It was locked. So I ran 

back around to th• side, she wa.11 at· and asked her if she was 

all riqht. She said she was all right. She thought so. 

She waa all riqht. And 

0. 

A. 

0. 

Did you get into the car? 

Yes, sir.-

Ahd what.did you do or try to do? 

A. 1·qot on .the CB and tried t:o get help on 

·the CB. 

0. 

A. 

0. 

A. 

called the police. 

0. 

A. 

0. 

A. 

0. 

And were you able to? 

No, sir. 

And what did you do? 

Walked down t.o Driver Lane~ a·phone, and 

And did. you come back?. 

Yes, sir. 

were the police there when you got back? 

Yes, sir. 

PrOll\ the accident, after t:he. police 

investigated, where did you and your mother go? 
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A. Homa. 

Q. . Okay •. And when did your mother firat, if ' 

ever, start.. cOm.plainincJ of any problems? 

A. Welll it was that next day that she -- I 

qot up and she was atill laying in bad. I went outside and 

came back out -- ·.came back. And it was just like three 
• 

o'clock in the afternoon. · And _she was. laying down in bed. 

She doesn't usually lay down in bed durtnq the say. 

Q. ·. This would ltava been Saturday;· ia that 

correct? 

Yes, ~ir. 

And did she continue to seem to have 

problems from that time on?. 

Y••, sir. 

0. Now, I believe your-parents separated 

approximately a couple o~ weeks after this accident. Is that 

correct? . 

A. Yes, sir. 

0. And your father left the home. 

A. Yes, sir. 

0. And so it was you and your mother there 

for a while; is that correct? 

Yes, si.r. 

After the accident.did your mother spend 

a lot of time in bed, or did ··she qo about her normal duties, 
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1 
or just what, air?. 

2 
1. Lot of tim~ in bed. 

3 
Q. 

came .. tint• .when sh• went into the 

hoapital; is that correct? 

5 Yes, ~ir. 

6 And do you know when she went in as an 

7 inpatient. in the middle of September -·- do you know what that 

8 
was for? 

9 I think it was for pancreatitis. I think. 
A. 

10 
0. 

Okay. For somethinq with her stomach; is· 

n 
that i:iqht? 

12 
A.' Yes, sir. 

13 
.0. 

In fact did you -- well, you weren't 

14 .· 
·driving at that till•· 

15 
A. Noi sir. 

16 
0. 

Did you-all.have any help.around the 

17 
house? 

18 
A. Yea, sir. 

19' 
0. 

Okay. Who was that? 

20 
A. Mr•· Gooch. 

21 
0. ·Anybody else? 

22 
A. 

An4 her daughter. 

23 
0. 

Okay • .Johnny,_ answer Mr. Gordon°s 

24-
questions. 

25 CROSS,;.. EXAMINATION-· 
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3 

BY MR. GORDON:· 

John McMahon - cross 

Johnny, as a matter of fact, your mamma. 

4 v~s in such pain for a period of two, three days before she 

11 . 

.·-

s went to· the hospital; in fact the morninq of the hospitalizatJon 

6 you called an ambulance, didn't you? 

7 

8 

Ambulance. Yes, sir. 

In fact she was complaining about pains 

9 and cramps, was she not? 

10 

11 

12 they not? 

13 

14 

A. 

0. 

Yes, sir, in her stomach. 

And they took her to the hospital, did 

Yes, sir.-

And she had been complaining about this 

15 for several _dayP. pribr to then, had she not? 

16 

17 

A. 

0.. 

Yes, sir. 

All righi;'.. As a matter of fact., you say 

18 she could~'t get around. She was able to get around, was she 

19 

. 20 

21 

22 

23 

24 

25 

not? She·was 

get up and 90 

A. 

Q. 

A-

Q. 

be~r at night 

able to qet up and go around when she wanted to 

hav& a. beer or two at niqht, wouldn't she? 

No 1 sir. 

She would 

No. ()ha was laid in bed. 

If she tola somebody she was out having 

two, three ~eer~ at night she is mistaken. i.f shE 
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told somebody that in the hospital. 

·A. 

0. 

.not? 

A. 

0. 

A. 

Yes, sir. 

You are now living with your dad, are you 

Yes,. sir. 

When did you move in with your dad? 

I would say about two months ago. 

Q. You were with your mother the entire time 

up until two months ago. 

Yes, sir. 

Now, did you have an opportunity to· 

observe the speed of the other vehicle; which you determined 

to be --

.i. ·x couldn • t really tell how fast he was· 

9"lng. 1 know he was going fast, but I can't give you an 

&f>proxixnate speed he was going. 

Q. 

A. 

limit. 

c. 
A. 

about fifty. 

0. 

A. 

0. 

Was he going in excess of the speed limitl:I 

Yes. He was going in excess of the speed 

Well, how fast was he going? Tell us. 

I don't know. I would say he was doing. 

Well, the speed limit is fifty-five.· 

Yes, sir. 

So he was doing less than th~ speed limit 
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John M~Mahon - Cross 79 

l then, was he not? 

2 A. Wall, yeah. Yes, si.r. 

3 So .you want to chanqe y.our answer now to 

4 say he was doinq less than the speed limit. 

5 A. Yes,· air. 

6 All riqht. .As a matter of fact, wasn't 

7 your mainma stopped when the accident happened? 

8 A. No, sir. 

9 Now, I am going to sugqest to you that 

10 when the accident happened that both vehicles came to a stop 

11 just as it happened. Isn't that riqht? 

12 A. No, sir. 

13 Q. Let me ask you wasn't a very great imp~ct, 

. I 
14 was it? 

15 A. Yes, it -was. 

16 0. . It was a great impact:? 

17 ' A. (Witness noddinq head affirmatively.)· 

18 0. Were the cars demolished in the aecident? 

19 A. No, sir .• They weren't demolished. 

20 0. .ware they badly damaged? 

21 A. Pair damage. They weren't really badly 

22 damaged. 

23 In tact it was very .mild damaqe, Wl'.s ·•it .:. \ ... 

24 not? 

25 A. No~ mild. Well, it was mild to my mom's 

COURT REPORTERS, INC. - NORFOLK, VIRGINIA 45 



John McMahon - cross · BO 

car. 

2 Q. It was mild to the other car. I~ was 

3 less to the other car than it was to your mom's car, was i. t 

4 not.? 

5 A. '!'hat I couldn't tall you. I couldn't telJ 

6 you. how much. 

7 Well, as a ~tter of fa~t, the damage to 

8 your mamma's car was merely the bumper was knocked loose and 
,/ 

9 the lights or the lenses·:of; the car were knocked out. You 

10 know that, do you not? 

11 A. Yes, air •. 

12 So it was -- as a matter of fact, this wah 

13 a picture that was taken the night -- this would show the 

14 condition of the car right after the accident, does it not, 

15 with the bumper and lenses out, does it not, referring to 

16 Defen~ant' s Exhibit Number One? 

17 ' A. Yes, sir. 

18 

19 

20 

21 

22 

23 

24 

25 / 
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2 

3 
I 

4 

5 

6 
I 

• I 

7 

*** 8 DIRECT E~INATION 

9 

10 BY MR. BLACHMAN: 

11 

12 State your name, please. 
, 

13 A. Vernita McMahon. 
I 

~ _, .. 

14 ii 

II 15 *** 
16 I 

17 

18 

19 

20 

21 

22 

23 

14 ~ *** 
25 . 0. I have to ask you this, ma'am. What is 

---
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1 your age? 

2 Fifty-five. 

3 And are you married? 

4 
A. Yes. 

5 Are you and your husband living together? 

6 
A. No, sir. 

7 And when did you separate? 

8 
A. September 14th, 1978. 

9 And who left the residence? 

10 A. My husband. 

11 Now, do you hav• any children? 

12 
A. Yes. I have a seventeen-year-old boy. 

13 · And is that Johnny McMahon, who testified 

14 previously today? 

15 A. Yes, sir. 

16 

17 *** 
18 

19 

20 

21 

22 

23 

24 

25 

COURT REPORTERS, INC . ..:.. NORFOLK, VIRGINIA 48 





3 

4 

5 

6 

7 

12 

13 

14 

15 

16 

17 

18 

19 
11 

Vernita I. McMahon - Direct 124 

A. Yes, sir. It was early Saturday morning. 

0. Okay. Now, were you·operatinq a vehicle 

at that time? 

A. Yes, sir. 

Q, And what kind? 

A Nineteen seventy-eight Ford Fairmont. 

Q. And whose car was that? 

A. Mine. 

0. Now, why -- let me go back. The previous 

evening, wn!ch would have been Friday, the 25th, had you 

taken your son anywhere? 

A. 

Rink. 

A. 

Road. 

A. 

I 
Yes. I had taken him to the Plaza Rolling! 

I 
I 

Wh•ra is that located, Mrs. McMahon? I 
Portsmouth Boulevard and Hodges Manor j 

I 
In what city? I 
Portsmouth. 

Now, presumably he had gone there to go 
I 

I . 

20 roller skating with other kids. 
·I. 

21 A. Yes. 
I 

22 How did you -- were you supposed.· to pick 

23 him up? 

24 A. Yes, sir. I was supposed to pick hirn up. 

25 at midnight. The rink closed at.midnight. 
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Vernita I. McMahon - Direct 
125 

Did you go home and ultimately go to 

2 
sleep? 

A. 
Yes, I did. And my alarm clock didn't go 

4 off and I overslept. 

5 
0. What time did you awake? 

6 
!'\. 

Around: five ·after two, something like tha ~ 

7 
0. At that time what did you do? 

8 
I ~-

I got in the car and left to go to see if 

9 ii I could find him. I thought. probably he had bequn to walk o 

10 
home. 

11 
Q. 

And on your way there did you go down 

12 
Bennett's Pasture Road? 

13 
A. Yes, sir. 

14 
0. Did you see him? 

15 
A. NO, sir. 

16 
0. Now, where did you go? 

17 I I went down aannett's Pasture Road to 
A. 

18 Portsmouth Boulevard and straight on Portsmouth Boulevard to 

l9 
Hodges Manor.Road. 

20 And did you go to the roller skating 

21 
· · rink? 

22· 
A. Yes, sir~ 

23 
0. And was he: .. tjlere? 

24 
A. No, sir. 

25 Was it open or·closed? 
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Vernita I. McMahon - Direct _126 

1 A. It was closed. 

I ·-
2 Did you go anyplace else? 

I 

I 

3 A. Yes. I went to two, three restaurants to · 

4 see if p0ssibly he had gone with fr~ends to a restaurant. 

5 Was he there? 

6 A. No, sir. 

7 Q. So what did you do then? Where were you 

8 going? 

9 I went back the same route that I had 

10 taken, whi~h he normally would take.--

11 Okay. 

12 -- walking home, looking for him. 

13 And that ultimately put you on Bennett's 

14 Pasture Road. 

15 A Yea, sir. 

16 Q.· · Now, are you familiar with this road? 

17 A. Yes, sir. 

18 Travel it had you traveled it often· 

19 prior to this time? 
::: 

20 A Yes, sir. 

21 
Q. How many lanes ·of traffic are there on 

22 Bennett's Pasture Road where this collision occurred in? 

23 Two. 

24 Q. Do you know the speed limit? 

25 
A. Yes. 
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8 
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10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

. 22 

23 

24 

25 

Vernita I. McMahon - Dir9et 127 

What: is it? 

A. Fifty-five. 

Now, a;t the point where impact occurred 

is it a straight line of road back of you and -- north and 

south? 

Yes, sir. 

What direction were you proceeding? 

A. North. 

Now, as you approached the intersection of 

Bennett's Pasture Road and either Driver Lane or Sleepy Hole 

Road, whatever you want to call it, what was your approximate 

speed? 

A. Between thirty and forty miles an hour. 

Okay. Why were you going at that speed? 

A. B&9auae I had been looking for my son 

along the road. 

Diel you h.ave an occasion to see your son? . 

A. ¥es. Just before I came into the 

intersection I picked him up in my headlights. I had put my 

high beams on because there was no traffic. 

All right. When you saw your son where 

was he? 

A He was approximately two hundred feet or 

so,-~ !:.can't be exact -- in front of me on the shoulder. 

Okay. Now, I'm sorry. What did you do at 
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Vernita I. McMahon - Direct 128 

1 , that point? 

.. 2 A. I qlanced ·in my rear-view mirror and saw J 

'3 car liqhts behind ma. I t:urned my right turn siqnal on .. 

,4 Okay. Did you qive any other type of 

.5 siqnal? 

, 6 A. Yes, ·sir. I put my left hand out of the 

7 window and down to indicate that I was planning on slowing 

8 down to pull over. 

9 Q. Now, when you looked in the rear-vie'i-1 

10 mirror, I thin.k you said you saw a car. Is that correct? 

11 Yea. 

12 Q. Can you estimate at this point 

13 approximately how far back that car was at that point from 

14 you, if you have any -~ if you can? 

15 I would estimate about three hundred 

16 feet. 

17 Okay. Now, as you proceeded -- where wer4b 

18 you when you put - 9ave this siqnal and put your hand.out of 

19 the window? 

20 I was just coming into the intersection 

21 of Bennett's Pasture Road and Sleepy Hole Road. 

22 Did you have any occasion to put any 

23 other type of siqnal on? 

24 A. Yes. I put my flashers on. 
~--· 

25 Q. What do those flashers do? t mean don't ·-
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Direct 129 

A. They jus~ co~stantly flash. 

0. What constantly flash? 

~ Turn signals. 
I 

0.' Fro~t and back or just back or what? 

A. Fro~t and back. .. 
I 

Q. Andlhow do ~ou know they were on? 

A. Welt, I have'a blinker that clicks on the 
I 

dashboard. 

And was that clicking? 

Yes , ''·'sir. 

0. Now, why did you do that, Mrs. McMahon? 

A. Because I -- the car behind me -- I 

wanted to make sure that he •- - • And .he didn • t seem to be I 
alowinq down any. 

Did it appear that he was qai~i~g: on. Y.Qut 

Yes, it did. 
· .. 

Now, did you continue on down .. the roa~? 

A. Yes, sir. 

Did you increase your speed; .. decrease, 

maintain the same or just'what? 

A. I maintained the same speed that I ·w~s 

going .• 

~ Why did you not slow down? 

A. Because I wasn't certain of what he·was 

going to do. I felt: that if I slowed down he wou.ld hit ·me fo 
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Vernita I. McMahon· - Direct 130 

1 aura. 

2 Now, did you~- was· any traffic at this 

3 point going southbound U>wards you, coming towards you.in the 

A. No, sir. 

5 And what happened? Tell us what happened, 
' . 

6 if you would, please. 

7 A. Wall, he didn •·t seam to be slowing down. 

a I -- my flashers ware on. Be just ra~ into the back of me. 

9 And what happened to your car when he 

to ran into the back of you? 

A. 

0. 

13 f lashars on? 

14 A. Yes, sir. 

15 0. What was your approximate speed at the 

16 time of impact? 

A. I hadn't slowed down. I was still going 17 

I 

Defendai.t•t 
18 thirty to forty miles an hour. 

19 I show you Plaintiff's Two and 

20 Ona and ask you if this is your car after --

21 A. Yes, sir. 

22 And does this show the damage to your 

23 vehicle? 

A. Yes, sir. 

25 Would you state what the damage was, 
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Vernita I. McMahon - Direct 131. 

please. 

2 The rear bumper is torn down. The 

3 taillight lense assembly is broken out. 

4 Okay. was it damaqed -- is .*bere1"any othe 

s dama9e acros• the rear? 

6 A. I can't see if the arm --·the shock 

7 absorber is dented or not. 

depi9ts 
I 

8 0. Okay. But this accurately the I 
I 

9 damaqa to your vehicler is that correct? ! 

10 I A. Yes, s.ir. 
.. , 

11 Q. Now, what happened to you when you were 

12 struck? 

13 A I was thrown into the staerinq wheel and 

14 then over to the side, to th• riqht side. 

out~ 15 0. Whan your car came.to rest did you get 

16 A Yes, I did. :,.-

17 0. Anet when you qot out ·had Mr. Wells' car 

18 come to a stop by that point? 

19 A Ye•, sir. 

20 0. And did he move hie car at all from that 

21 point until the police arrived? 

22 A. Yes, sir.. He pulled it up directly right 

23 behind mine. 

24 Okay. Now, at the time this accident 

25 happened where was your son? 
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Vernita I. McMahon - Direct 
132 

A. He was about I think about ten feet in 

front of my car on the shoulder. 

0. 

.from your car? 

A. 

0. 

A. 

Ok•Y· Did you attempt to call the police 

·Yes,, sir. 

Why -- how did you try this? 

On the CB. My son got on the CB and 

tried to get a base station. 

0.. 

A. 

0. 

police? 

A. 

0. 

A. 

0. 

Excuse me. Was he successful? 

No, sir. 

Did he ultimately leave to go call the 

Yes. 

What time did this accident happen? 

Approximately three o'clock. 

Okay. Now, at that time what was your 

17 condition at the scene of the accident? 

18 

19 

20 

21 

22 

23 

24 

25 

A. 

frightened. 

0. 

A. 

0. 

I was very nervous, dazed, very 

Did the police arrive? 

Yes, sir. 

·oid you· tell the.police officer bow fast 

you were qoinq a.t the time of the accident? 

A. Yes, sir. I can't remember if it was 

right there at the. accident or if it were later when he was 
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u--... .f6o,,. T 11il-u ... "-.-- _ 1"14 -- . .a. ------
1 asking questions, but I did tell him. 

. 
2 0. And you told him that -- I believe he 

3 testified you told him thirty'_ miles an hour. 

4 A. Yes. 

5 ---- ---- . ·-· -· 

~1· ***. 6 
I 

7 I 

8 

I 
.9 I 

I 
10 I I 

I 

. 11 I 

12 ' 

~3 

1.4 

'15 

I 16 

17 
11 I 

I 18 
I 

, 
, 

19 , 

20 , . 

I 

21 
~ . 

I 

22 

23 ~ 

I 
24 I 

- I 
25 

r 
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I 9 -
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11 I 
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12 I l 

13 

14 
.. 

15 
I 

16 
Q -

17 
- .. 

18 

19 

20 
' 

21 . . 
22 
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Vernita I. McMahon - Cross 

- ~- ·-
1 

2 

3 

4 

6 ? 

7 

8 

9 

10 

11 

12 

13 

14 

15 *** 16 Q. Now, ~1oving on to the facts of the 

17 accident, you are saying you were moving whe.n it happened. 

A. ):'.'€:;S, sir. 

19 Q. And you are saying that the impact 

20 knocted you forward or backwards'? 

21 A. Forwarii. 
---- -- - ____ ,_---- -- --

22 

*** 
25 
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2 
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4 

5 

6 

1 

8 

9. 

10 

11 

12 

13 

14 

15 

16 

17 . 

18 

., 
19 *** DIRECT EXAMINATION 

20 

21 BY MR. GORDON: 

22 

23 You are Linwood I.. Wells. 

24 
A. Yes, sir. 

25 Mr. wells, where do you live? 
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Linwood L. Wells - Direct 177 

A. 

0. 

A. 

Route 2, Box 10 8-A, Windsor, Virginia. '. 

And where do you work? 

0. 

A. 

0. 

A. 

Brown and Jordan Company in Suffolk. 

What kind of job do you have there? 

Making tables. 

All riqht. And you work in a factory? 

Yes, sir. 

~ Now, do you recall this accident that 

happened back in 1978, in AUCJU8t of '79? 

A. Yes, I do. 

And whose vehicle ware you driving at 

12 that time? 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A. 

0. 

A. 

~ 

Mine. 

What kind of car did you have? 

Seventy-five Chevrolet station·waqon. 

All right. And where were you workinq 

at that point in time? 

A. ' 

0. 

\A. 

0. 

A. 

0. 

A. 

0. 

workinq on the farm at that time. 

Wh6 wtme\ ;you workinq for? 

Mr. Bruce Spady down in Carlton. 

Bruce who? 

Spady. 

What kind :of job did you have? 

Did labor.. 

You ran a tractor and so forth. 
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Linwood L~ Wells - Direct 178.' 
·====i:=-

A. Yes. 

2 ~ And since that time you have qctten a 

3 better job and qone to work. 

4 A. Yes, air. 

5 Now., this date this accident happened do 

6 you remember what time you qot off work that day? 

7 A. Got off somewhere around four .. thirty in 

a the afternoon. 

9 0. All right. Now, do you remember -- that 

10 was on a Friday I take it, was it not? 

Yea, sir. 11 

12 

13 

14 

'l'hat was Friday, the 25th of August. 

Riqht. 

All right. 'l'he accident happened at 

15 three o'clock on . the · 26th in the morninq. 

16 A. Right. 

17 Do you know which road it was i't happened 

18 ·on? 

19 A. Bennett's Pasture Road. 

20 ~ All right. Now, I am qoinq to qo backo · 

21 Where had you b .. n just prior to that accident? 

22 A Been down to Brentwood, down with George 

23 Wash.ington Hiqhway, down there. 

24 , O. Where? Brentwood? 

25 A um-hum. 
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And what had you been there for? 

2 
A. Go there to eat, get somethinq to eat 

3 there in the mall. 
4 

Just before goinq to Brentwood where had 

5 you been? 

6 
Been to Prank's Truck Stop. 

7 
Been to Frank's Truck Stop. And just 

8 prior to Frank's Truck Stop where had you been? 

9 
A. Been to the MoOnliqht Room. 

10 
0. And What time did you arrive at the 

11 Moonlight Room? 

12 
A Somewhere around nine-thirty, 

13 quarter-to-ten estimating now. 

14 And what time did you leave the Moonlight 

15 Room? 

16 One-thirty. 

17 
Q. And you went from the Moonlight Room to 

18 
Prank's and then to Brentwood. 

19 
That'• riqht. 

20 
When you left the Moonlight Room was 

21 anyone with you? 

22 
A. No, sir. 

23 Did you later pick \lP somebody? 

A I picked up Johnny I forget -- at 

25 
Brentwood. 

:.~1 .. ': ·. ;. ~ ·-: ~ ; . 
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Linwood L. Wells - Direct 

Where did you pick him·up? 

Brentwood. Re left Frank's Truck Stop 

3 with somebody elae. 

Let ~· ask you, comirtq on up, are you 

5 familiar with ~ett's Pasture Road? 

6 

7 

8 

9 

10 

11 

12 

13 

A. I have been throuqh th•~• a few times. 

It ta a two-lane road. 

.Riqht. 

MR. GORDON: If you have no objection, 

I will just describe the road. You have no 

objection. 

MR. BLACHMANt No. 

15 BY MR. GORDON a 

16 

17 

18 

19 

point. 

happened 

Is it 

A. 

0. 

A. 

0. 

it is 

It is north-south I believe at that 

an asphalt road? 

Sir? 

It is an asphalt road. 

Yes, sir. 

And at the point where the accident 

fairly straiqht. 

180 

20 

21 

22 

23 

2~ 

25 

A. Well, just before you go in a curve, yes. 

HoW far away is the curve from where the 
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Linwood L. Wells - Direct 
I 

.JBJ 

accident happened? 

2 I would say thr ... hundrad yards further 

3 from where the accident hap~ned at. 

4 All ri,qht. And behind you how far is the 

5 road straight? 

6 A. About t:he same. 

7 All ri9ht. And the speed limit is 

8 ti.tty-five miles an hour. 

9 A. Pifty-five miles an hour. 

10 0. How fast were you going at that time? 

11 1fell, I didn't look. at my gpeedometer. I 

12 would say between forty, forty-five miles an hour. 

13 All right. Now, in your own words tell 

14 jwst:. what happened. 

15 Well, I wae going on down Bennett's Creek 

16 going home. That is where I was going. And this lady here 

11 was in front of me. She passed her son on the right, which is 

18 on the side of the road. 

19 Did you ·~/the pedestrian before the 

20 '. accident happened? 

21 A. Yea, I did. 

22 Q. Row tar past t:he pedestrian did she go? 
I 

23 A.. I would say twenty-five, thirty steps, I 
.u aomething like that • Yards I didn't estimate that. 

·-·· 
25 0. Go ahead. 
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I Linwood L. Wells - Direct 182 
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1 A. And ahe stopped r~.ght in the middle of 

2 the.road. 

3 S~pped where? 

4 In the road. 

5 All right. And what happened? 

6 Then I couldn't -- I just hit her theno 

1 Where did you hit her? 

8 A ·on the J,eft-hand rear. 

9 I mean what portion of ·your car struck 

10 what portion of hers? 

11 A. Struck her left-hand. rear and struck my 

12 right-hand front. 

13 Let me ask you just prior to the 

14 accident happening ho¥ fast had you been going? 

15 A. Probably f if~ •. 

16 I 
All right. .Just prior to the accident 

17 happening how fast had she been going? 

18 A. Had ·I been going? 

19 She, Mrs. -• 

20 A. I would say around forty, forty-five. 

21 Now, did you qet your foot on the brake?. 

22 Yea, air. 

23 At the time that your car struck her how 

24 f aat ware you going? 

25 A. I would ea.y·not over six, seven·miles 

., .... 
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Linwood L. Wells - Direct 183 

0. Mow, how far away was your -- did you 

3 iac>ve your car betweu the time th• accident happened and the 

" 
5 

police came there? 

6 

7 was it? 

8 

9 

10 

11 

12 

13 

A. . 

0. 

No, •ir, i did.not. 

You did net. Now, what type of impact 

Real light impact. 

Real light impact? 

Yea, air. 

You a .. n the damage to her car. 

Yea, I have a .. n it. 

'l'hi• pictur• -- let me show it to you. 

14 

15 

was yours similar to that? 

16 

17 

18 

19 

20 

21 not? 

22 

23 

24 

25 

no. 

to ~--

A. Yea, sir. 

O. Were you able to drive your car away? 

A. 

0. 

A. 

0. 

A. 

Yes, sir. 

.was she able to drive her car away?. 

Yea, air. 

Did you inquire of her was she injured or 

I aaked her ~·· she injured and she said 

Did she give any signal or anything prior 
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A. I didn't see them. 

0. Sir? 

A. I di4n't see none. 

Q. Wu any qiven was what I asked you. 

A. Any signals.? 

0. ·. Yes1 sir. 

A. No, sir. 

0. If she had on a signal light would. you 

have seen it? 

A. 

0. 

lilt• that? 

A. 

0. 

A. 

g. 

A. 

0. 

brake lights 

. A. 

0. 

brake lic;hta 

A. 

0. 

A. 

come 

came 

Yes, sir, I would have. 

Did ahe have any blinkers on, anything 

No, sir. 

Did she have any right-turn siqna). on? 

No; sir. 

Did you see her rear lights? 

Yes. I saw her stoplights. 

You saw her •toplights. Did you see her 

on? 

Yes, sir. 

Did you see any signal light before her 

on? 

No, sir. 

Did you •• any f laaher lights come on? 

Mo, sir. 

---· 
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·oid !I-DY flasher liqhta come on before the 
. . 

2 accident happenea? 

3 A. No,· sir. 

4 

5 MR. GORDONz. Answer counsel's 

6 questions. 

7 

8 CROSS-EXAMINATION 

9 

10 BY MR. BLACHMAN: 

11 

12 Q. . Mr. Wells 1 aaveral questions. At the 

13 time you struck Mrs. McMahon's vehicle 
.......... 

14 A. Um•hum. 

15 -- how fas.t was she going? 

16 A. I estimate say around forty, forty-five 

17 miles an hour. 

18 ~ · She was gQing for~y to forty-five miles 

19 an hour. 

20 A. I was estimatinq that because, like I 

21 say, I was running fifty-five, fifty. 

22 0. I am talking about at the time you struqk 

23 her. 

24 A. At the time,,! struck her she was sitting· 

25 still. 
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She was still. Now, as Mr. Gordon has 

alluded to, we have had deposition$ in this case in my office 

on June the 17~, is that correct, before a notary public? 

A. Yea. 

And Mr. Gordon was there, was he not, 

A. Yes, he was. 

and along with myself? Do you recall 

testifying on that day that she was qoinq twenty-five miles 

an hour at the time that you struck her? 

MR. GORDON: I .think he said two 

different speeds; zero at one time, too. If 

you want to qo --

MR. BLACHMANi Wall, please, sir, --

THE COURT: Where --

MR. DLACHMAN: I am getting to it. 

I have been interrupted, Your Honor.w 

BY MR. BLACliMANs 

((. Do you recall testifyiug on·page 17 to 

the following: •At the time you struck her what was her 

~pee".!?": Answer: "I would say a.bout twenty-five." Do you 

recall that? 

A. Ain't going to deny th~t, no. 
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l 
Okay. Do you recall at paqe 24 question• 

2 
"But she was doing about twenty-five at the time of the 

3 
accident.•~ a~swer: •Right." Do you remember saying that? 

.4 
.I don't remember saying that. 

5 
You don't. You deny saying that·, sir? 

6 
A. I am not 9oing to deny neither. 

7 

8 

9 
hour, at the time you struck her. Isn't that what you 

10 
testified to?"; answer: nYes, sir." You testified to that, 

11 
is that correct, sir? 

12 
A. I am not going to deny that because, 

13 
like I say, 

14 
You are not going to deny _it. Is that 

15 
correct? Your lawyer was present then, was he not? 

16 
A. Yes, he waa. 

17 
And you were under oath, weren'.t you? 

18 
A. Yos. 

19 
Okay. And you are·not denying that 

20 
you said that. 

21 
I am not going to deny that. 

22 
Okay. Now, let's go to something else. 

23 
You testified at the de~ositionsi did you not, -- and I am 

24 
not qoing to go back to exactly your language, but --

25 
·basically you went to the Moonlight Room and then to the 
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T.,: _ __., T • ..,,..,,..,,.. ~ ---

l Brentwood Res~urant. Do you .. deny that? 

2 A. No, sir. 

3 
0. You never mentioned going to Frank's Truck 

4 Stop, did you, sir?· 

5 A. No, I didn't .• 

6 
0. Okay. And you testified that you met. 

7 
Jehnny Stringfield at the Moonlight. 

A. I met him then, but I did not leave with 
9 him. 

10 

11 

12 

13 

14 

15 BY MR. BLACHMAN: 

16 

17 

18 corr~ct? 
19 

20 

21 

A. 

Didn't you testify you l•ft with him? 

No. I did --

MR. GORDON: No, sir, he didn't. 

But, he was there with you; is that 
/ 

He was there. 

MR. GORDON: You said you are goinq 
22 

to contradict him, that he left with him. I want 

23 to get to that. 

24 
MR. BLACHMAN: We'll get to that. 

25 Y MR. BLACHMAN: 
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0. . All right. Wall, I apologize. You 

testified q~estion: "What did you do" --

MR. GORDON: Wait a minute. If 

you are going to cqntJ;adict him --

MR. BLACH.MAN: Well,. r am putting 
I 
I 
I it in if you let him --

MR. GORDON: I don't think you .will 

contradict him. 

BY MR. BLACKMAN: 

Let me ask you th~tn did ~t"u go to the 

Brentwood Restaurant with anyone? 

A. 

On the deposition the question was 

''What did you do at one-thirty?" 

"We went out to a place called 

Brentwood," --

"Um-hum." 

-- "dance hall down there." 

Then ~urther down I did ask you r.Who was 

with you there?" 

Answer: "~ohnny." 

MR. GORDON: Now, Your Honor, that is I 
---------tt-------------------+---
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Linwood L. Wells·- Cross 

not a contradiction of who he left -­

'J.'BE COURTS Wait a minute now, 

~. Gordon. Let him finish. And I think he 

is qoinq ~ reconstruct it. 

BY MR. BLACHMAN: 

MR. GORDONs 

MR. BLACHMAN: 

What paqe are you on? 

Top:of page 10~ 

190 

Now, doesn't tell ma who was "we" when. 

you went to the Brenwood. 

A. Speaking of me and Johnny. 

~ You did testify you and Johnny -~ 

A. I •aid we met there. Now, we didn • t 

leave together now. 

MR. GORDON& Now, Your Honor, that 

isn't a contradiction. 

'l'RE COURT: He hasn't finished yet. 

Then I aa goinq to qive you plenty of 

opportuniqr t:o be heard. 

MR. GORDON& Just to qo to a record 

that doe•n't cont:radict him and it doesn't 

MR. BLACBMAN: Mr. Gordon and I 

differ on that, Your Honor. 
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BY MR. BLACKMAN: 

D.id yo:u tesUfy to anythiny abo~1t -~ 

MR. GORPONa Now, Your Honor., we 

have been thro"Ugh he said .he didn • t. say 

anything·about Frank's .. Now, 

THE COURT: I don't know what his 

question is going to be. He hasn't stated it 

yet. 

MR. GORDON:. He is going to get to 

Frank's again I think, what it is. 

THE COURT: What is your question, 

Mr. Blachman? 

MR. BLACHMAN: Judge, I will hav~ 

to -- Mr. Gordon has interrupted me. 
0 
MR. GORDON: Go ahead. Tell him what 

his question was. Mr. Blachman, tell me.if I 

am wrong. 

BY MR. B.LACBMAN: 

You testified today that you went from 

19]. 

the Moonlight Room.to the Brentwood Restaurant. I'm sorry. 

Today you testified -- let me make sure -- that you wertt from 
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the Moonliqht Roolll to Frank's.--

2 A. Riqht. 

3 -- to the Brentwood Re•taurant. And that 

4 i• what you are ••Ying you w•r• doinq. 

5 A. Y•. 
6 0. Kew, at the Moonlight Restaurant were you 

7 with anyone, air? 

8 I A. My sister. 

9 0. All riqht. Did you qo there with her? 

10 A. No~ I drove by myself down there~ 

11 0. All right. Is your sister Johnny 

12 · Strinqf ield • • mother? 

13 

14 

15 

16 

17 

18 

19 

20 

21 . 

22 

23 

24 

25 

A. 

A. 

A. 

Right. 

And were they together when you arrlved? 

Yee, they were. 

Did you •it with them? 

Ye•. 

And who would -- what ia the Moonlight? 

It is a dance hall. 

And.who did you leave the Moonlight with? 

Didn't leave with nobody. 

And where did you qo from there? 

I. went from there to Frank's Truck Stop_. 

And why did you go to Frank's? 

To qet a cu~ of coff ... 

I 
I 

I i .. 

-------+.._ _____ ----------------------------"--- I 
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Q. And did you meet up with anybody there? 

2 
A. No, sir, I didn •t. · 

• I 
; I 

3 
0.. And where did you 90 from Frank's? 

4 
A. Went to the Brentwood. 

5 
0. All riqht. And why did you go to the 

6 
Brentwood? 

7 
A. Well, they claimed there was ~- band 

8 playinq there all niqht. So I went on down to listen to them. 

9 Why did you -- who told you about that? 

10 Soma friends of mine. 

11 
0. Now, you have heard the police officer 

12 
testify that you told him you were qoinq fishin97 is that 

13 
correct? 

14 
A. 'l did not tell him that. 

15 You deny.that? 

16 
A. I deny that I told the officer -- he 

17 asked me where I was qoinq. I told him I was qoing borne. 

18 
I'm sorry._ 

19 
A. Re asked me where I wa.s qoinq. I told 

20 
him I was going home. 

21 
0. You deny telling the police officer that. 

22 
Yes, I do •. A. 

23 
0. What time did tliis accident happen? 

24 Around three o'clock in the morning. 

25 
Do you recall i:estifying at the 
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l deposition that·you left the Brentwood Restaurant a~ 

2 quarter-after-three? 

3 

4 
~. GORDONa Your Honor, that is 

.5 not contradlction a~' ha can't use a 

6 deposition for~c:hat, Your Honor. If you are 

7 qoing to cont:radict you have to lay a 

8 foundation. That isn•t anything different 

9 from leavinq the Brentwood Restaurant about 

10 quarter-after-three and the accident 

11 happened at three o'clock. That isn't the same 

12 question. I don't know what that has to do 

13 with the case. 

14 MR. BLACHMAN: I am trying to 

15 continue on, Your Honor. If Mr. --

16 '!'HE COURT: All right. r,o aheado 

17 

. 18 
BY MR. BLACHMANa 

19 ' 

20 DO you remember testifying to that? 

194 

I 
·I 

. I 
I 

I 

I 
I 

I 
21 

A. I remember I didn't know what tjme I left 

22 

23 

24 I 

25 

there. 

And how long did. it: take you to drh1e 

from the Brentwood to where the accident happened? 
' 

A. Probably thirty minutes. 
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1 And what time did you leave the Brentwoodi 

2 A I think around two-thirty, somathing like 

3 that. Like I say, I mean I ·didn't look at the clock. 

' O.. How far behind Mrs. McMahon w~re you when 

s yo11 -- you said she -- you call them stopl i.ghts, is that 

6 correct? 

7 Stoplights. 

8 Do you mean brake lights? 

9 A. Brake lights. I call them stoplights. 

10 And you have testified she put them on. 

11 Is that corr•ct, air? 

12 A. Yes. 

13 How far behind her were you when she did 

14 that,. when you f.irst saw her brake lights? 

15 I will say around five, six car lengths, 

16 maybe a little more. 

17 All right. Have ·you previously t~stified 

18 that it was a hundred and sevent;y-fiva ya~ds? Did you 

19 testify to that at the deposition, that when her braka 

20 liqhts came on you were a hundred and seventy-five yards 

21 back? 

22 A. Yes, I did. 

23 You did. 

u ~ A. I did. I remember it now. 

25 : 
. I 

I'm sorry • 
! 
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1 A. I said yes. I remember it. 

2 ~ And today you are saying five or six car 

3 lenqths. 

4 A. Yes. 

5 0. How long ~· a car? 

.6 A. Fifteen -- a car itself or the car length? 

7 o. car lanqth. I'm sorry. 

8 Say around fifteen foot. A. 

9 so if you say seven that would be a 0. 

10 hundred and five feet. 

11 A.. A hundred and five. 

12 Okay. Well, which is correct? As a 

13 matter of fact, you ware a hundred and sevent:y-f ive yards 

14 behind her when you saw her stoplights came on1 is that 

15 correct:? 

16 Approximately could have been, yes. Like 

17 I say, I don't -- it is hard to judqe it at niqhttime like 

18 that. 

19 0. When you saw lights come on you were a 

20 hundred and seventy-five yards behind her1 is that correct? 

21 A. I ain't qoinq to deny that: I said that. 

' 
22 Yes, I said that: •. .. i 

23 0. And that is what your testimony is today. 
I 

24 A. Yeah. ' 

25 0 Yeah. Did you get t.hat:? 
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COTYRT REPORTER: {Court reportE:r 

2 noddinq haad affirmatively.) 

3 
THE WITNESS : Yes. You got 1. t in ti}ie 

book. 

5 

6 BY MR. BLACHMAN: · · 

7 

8 
In regards to where Sleepy Hole ···- a.re 

9 I you familiar with Sleepy Hole Drive "nd Driver.· r .. ane·, thac. 

10 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

intersection that intersects with Bennett's Pasture Road? 

A. I have been throuqh there a ·few times. 

Yes. 

Bow tar -- and both of you -- the 

accident was north of. that ·intersection, wasn't it? 

A. Right. 

0. How far ~orth of tha.t was the accident? 

A. I would say be~een· two-fifty, 'three 

hundred yards. 

0. Okay. ·It wasn't three-quarters of a mile. 

A. could have been. Like I say, r didn't 

estimate it at .that. I didn't say how.fa~ it was. 

0. Well, did you test:i fy a.t deposition~ tliat 

it was a half to three-quarters of a mila from that 

intersection? 

A. It miqht have been. 
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Linwood L. Wells - Cro~s 

Huh? You are just not sure, are you? 

I am not sure. 

Any picture• of your car? 

No, sir. 

Didn't so~eone take some pictures? 

I don't remember. 

7 O. It is a s~aiqht road there, isn't it, 

198 

B sir? I think you ha'Ve testified three hundred yards each side 

· 9 of where the accident happened it: was straight, is that --

10 A. Yes. 

11 O. if I understand you correctly. And 

12 going northbound where the accident happened it is broken 

13 lines, isn't it, passinq? 

14 A. Could have been. ,They might have chanqed. 

15 t:hem since then. I don• t know. 

16 O. You have heard the police officer 

17 testify th~re was and the other witnesses. Are you denyinq 

18 there wasn ' t:? 

19 

20 

21 

22 

23 

24 

25 

A. 

0. 

picture. 

Let me see that picture there. 

s~re. I'm aorry. 

MR. GORDONI Re said he doesn't know. 

MR. BLAcitMAN: He asked to see the 

MR. GORDONa You are asking him ill he 
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1 denying it. 

2 MR. BLACHMAN: All riqht. 

3 
THE WITNESS: I will show you where it 

4 
happened • That is n' t where it happe1,ed at. 

5 

6 
BY MR. BLJ\CIDtAN: 

7 

8 
That is not where it happened s.t? I'm 

9 
sorry. Does this picture show where' it happened? 

10 
A. ·Yes, around by that thlr·1 light pole up 

11 there. 
12 Okay. Isn't it a fact that you could hav4 

13 
gotten around Mrs. McMahon without s~i.king her? Is that 

1 · 14 oorrea!f:? ... 

15 
A. Yes, I could have if she hadn'~ stopped, 

16 slowed down so quick. 

17 
0. :That is not -- are you ··- you are saying 

18 
that the only reason that you were not able to get around 

19 
her is because she stopp~d suddenly: is that correct? 

20 
A. No. She didn't stop suddenly. Like I 

21 say, she was stopped in the road when, I hit her. 

22 
0. She was stopping in the road when you 

23 
hit her. 

24 
A. Sh«! v;as stopped. · . 

------+t-------°' _____ A_n_a_y ...... o_u_-_-_a_;.t_th_e_t_im_. _e_th_i~s_a_c_ciden8t5 I-·~-• 
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l! happened waa there a double line or broken line for pagsing 

2 qoinq northbound? 
3 There was a broken U.ne on the south lane. 

Oh,· you were qoing northbound. 

5 I was going north. 

6 So you are sayinq you had a sclid line. 

7 Y••· It w~s there this morning when T. 

8 cam• through there. I will put it that way. 

9 Excuse me? 

10 · It waa there this morning when I went 

11 throuqh. I will put it that way. -

12 I am talking about two years ago, Auqust 

13 26th. Is that still your testimony, tnere wa:s a solid line -
14 

there? 
15 Yea, on north lanes it was. 

16 For youx direction of traffic. 

17 Yes. 

18 And had that solid line bean there you 

19 could have passed her and gotten around her, co-Jldn' t Y''u? 

20 Yes, I could have. 

21 How fast were you going, sir? 

22 Estimate forty-five, fifty.miles an·hour. a. 
23 At impact •. I'm sorry. 

24 Six, seven miles an hour, not over that. 

25 MR. BLACHMAH s · TharJt you. 
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1 

·~· 2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 .. · .. 

*** 13 I want to ask you do you recall testifying 

14 in the deposition that ~rhe was stopped? 

15 .L ·Yes. 

16 . 0. And you did testify to that. 

17 A. Right. 

' 18 
0. How do you.reconcile then saying iri one . 

19 breath aha waa stopped and in ~ next breath she was moving? 

20 A. Now, you didn't get me mixed up with 

21 Johnny now, did you? 

22 I am speaking of you. You just a minut• 

23 aqo said on direct examination that she was moving. Which is 

24 right? was she moving or stopped? 

25 A. She was sitt'.ing still. 
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0. 

A. 
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I. 

still. 
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deposition 

Lin.wood L. Wells - Redirect 204. 

How do you keep saying she was moving than? 

I am going to stiqk t.o that. 

Sir? 

I am going to stick with slle was sitting 

What was she really doing? 

·she was stopped. 

How fast were you going when you struck 

I was going six, seven miles. 

·How do you reconcile it ie in tl1e 

you admitted to Mr. Bl~chzaan it is ln the 

deposition at one point she was moving? 

A. She was sitting still. 

That isn't the question I asked you, sir. 

Let me qo back. Do you understand what I am saying? Did you 

understand the question that has been asked? How dq you come 

up with the fact at one point in the depo::&ition she is sitting 

. still and then in another place in the deposition, when the 

20 · question is asked you, you say she was moving? .iu-e you 

21 

22 

23 

24 

25 

that. 

A. I don't know how to answer that. 

Ware you confused? 

A. Confused. I don't know how to answer 

I am qoinq to be honest with you. 

What was she really doir,ig at tht:t ;ime this . 
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accident happened? 
2 I can't say because -- she might have been 

3 
moving j '1st parely, ·a1ow, maybe a mila·;.·.a minute I something 

4 
like that. 

5 
well; ,a·ra ·you saying -- well, I want you 

6 
to give me your best estimate of what she was doing. 

A. 
7 

In my opinion I think .. sh& was sitting 
' 

8 

I 

still. 
I 9 

Q. Okay. That is what I want to know •. In 

10 
your opinion she was sitting still. 

11 

12 
MR. GORDON: Thank you, six:. 

13 
~. That's all. 

14 ' 

15 
~ 

RECROSS-EXAMINATION 
16 

.. 
17 

BY ~..R. BLACHMAN: 
18 ! • 

19 
! I am not qoing to go through that, 

20 
.• Mr. Wells, again with you. I 'think it i$ obvious. I have 

21 
got one question. Mr. Strinqfield was in your ca.r 1 was he 

22 
not? 

23 
A. Yes, he was. 

24 
~.· 

I .And his deposition.was.taken at the same 
25 

time, was it not, in my office? 
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1 A. Yeah. 

2 0. Re waa the~e the same day you were there1 

3 ia that correct? 

.4 lo Se waa there. 

5 0. 

6 A. Nut door ~ me. 
--·· ·--··· 

7 *** 8 

9 

10 

11 

12 

13 
I. 

14 

15 
I 

16 I 

17, 

18 a 

19 *** 
20 PROCEEDINGS IN THE CONPBRBNCE ROOM OUTSIDE OF THE PRESENCE OF ----- - -- ---
21 THE JURY --
22 

I 

23 Mll. BL.AC~: Your Honor, do you have I 
u a motion, because I have 9ot one? 

25 MR. GORDON: I have 9ot one. ·Your Honor, 
.. 1. 
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207. 

I submit that I move to strike the avic:!ence. :: .._ .. She ·is qui 1 ty 
.. 

of negligence as a matter of law. She was stopped in the 

hiqhway and·not qiving a signal .. l appreciate that may .be,' a· 

jury issue. 

THE COURT: J: am going to 0ver.rule your 

motion. 

MR. BLACHMAN: Judge, we have a motion 

that we don't think it is a jury issue. And we ".vould like --

we move to strike the defendant's evidence as t0 negligence. 

I think it is clear f.rom his testimony that he was negligent 

as a matter of law. Where everything he could h<lve.been 

doings lookout, control, spe&d -- not speeding. There is no 

evidence of his violating the speed limit -- but speed under 

the conditions teatified -- he said two, three differ0:tnt 

things. ·,Ha can't rise any higher. He testified a· hundred and 

seventy-five yards back he saw her vi li9ht!<J come on". He 

referred to them as the stoplights. He testified he could 

have gotten around it had it not been a double yellow line. 

And in fact the unoontradicted testimony was at that date it 

was a·aolid -- I'm sorry -- a broken line. I think it is a 

matter of law the defendant is negligent. And we would move 

to strike the evidence of the defendant to negligence in this 

case. That is our first motion. 

MR. GORDON: Your Honor, let me reply to 

that. Be has testified to many things. And I am the first t!.c• 
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1 acknowled9e that. And I think we are entitled under Massie 

2 versus Firmstone to take the best view of the thing. And undor 

3 his best view of the thin9 he isn't quilty of neqiigence. Nou, 

4 under one view ha certainly would be. I submit that is 

5 strictly a jury issue. 

6 Certainly there is ample evidence of her 

7 neqligence hare if they chose to believe she stopped in the 

8 highway without 9ivinq a signal. 

9 MR. BLACHMAN: Judge, that is not my 

10 · motion now. My motion is as ··to the defendant's negligence. 

11 We' 11 get to that in a moment. We submit he is negligent as ·Ii 

12 matter of law. Absolui:*ly no evidence here as to the 

13 pJ,ainUff '• nagli9ence. We submit to the Court it is just 

14 plain frem th• evidence the jury could not find anything less 

15 but that man was neqliqent in· the operation of his motor 

16 · vehicle • 

17 THE COURT: All right. What is your 

18 next motion, or do you want me to go ahead and rule on that 

19 one first? 

20 MR. BLACKMAN: Yes, sir. 

21 THE COOR.Ts Okay. I am going to overrule _,, 

22 you. 

23 MR. BLACHMAN: Note our exception. 

24 our next lllOtion is that we strike the 

25 evidence as to any evidence of contributory negligence on her 
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behalf. He cannot rise hi9her than his own t.stimony: 
.· ,, .· . : t:~ :~. 

Maaaie versus Pirmsmne. He t:estified her •stopliqhts came on 

· a hundr-4 and aevent;y-five yarcJa• when he first saw her. 

That is his t.aatimony. · .. 'hat is un"°ntradict.ed by him at any 

point. Surely she can't be negli9ant under his t:heory of the 

caae. 

MR. GORDON: Your Honor, are you finished 

That waa one of the things he said, but you forqot·some of the 

other thinqs. one of 'th• things he said was five car lenqths 

and the other thinq that she stOpped .so suddenly he couldn't ·· 

atop: •in time, and she was st:opped in the highway. 

And I s'Ubmit that he has qiven a lot of 

cont:radicti.nq things. And I don't quest.ion that for one 

moment, that he made a lot of contradictory statements. And 

I am the first to acknowled.qe it. It qets down to his 

intelliqenoe. And I don't think that someone should be 

penalized for their lack of intelligence. That is what you 

are dealing with here, one who is not very briqht. 

MR. BLACHMAN1 I don't think because a 

person is that doesn't enter into it, Your Honor. I think 

that is a frivolous arqwnent. · 

go on damaqes only. 

outriqht _;.. 

It seem•ito me this is a 

I t:hilik t:hey are both 

case. that ahoul1 

that he is just 

THE COUR~s Well, his testimony is.-- as 
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I recall his testimony, he said -- that is what I am going 

with -- that she was stopped. That was his tastimnny he said. 

I am qoinq wit!) it. 

MR. BLACKMAN: Yes, sir. 

THB COURT: And his testimony also is 

though when ha saw her brake liqhts come on he was a hundred 

and seventy-five yards away. 

MR. BLACHMAN: Yes, sir. 

.THE COURT: I mean that is his testimonyo 

MR. GORDON1 There was one other 

testimony, Your Honor. When he saw the brake lights come on 

he said at first it was five yards -- I mean five car lengths. 

I can qo back in the record. I t:hink that is what he said. 

THE COURT: He said car lengths. 

MR. GORDON1 He gave a contradictory 

thinq. 

THE COURT: He said five or six car 

lengths. 

MR. GORDONt Maybe he did. Mr. Blachman 

inquired how lonq is a car length.. You want to say that 

THE COURT: A hundred and· five feet to 

a hundred and seventy-five yards. 

MR. BLACHMAN1 That is not what he said. 

And then I said is it a hundred and seventy-five yards; is 

that what you a~e saying. 
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THE COURT·s He said five or six or seven 

car lengths I think. And by that it is -- it was ·~- mul tipliE c. 

it out and said if it is seven it is ·a hundred and five feet; 

is that right. And then after that he said it was a hundred 

and seventy-five yards. I believe that was the testimony. 

MR. BLACHMAN: Yes, sir. He said that 

ha saw the brake lights at a hundred and seven~y-five yards1 

that he went back on the five to six, seven, whatever car 

lengths. 

To me there is no jury issue as to 

naqliqenoe either as to t:.h• defendant or to the plaintiff. 

Under his testimony, taking his testimony at its best -- and 

he can surely rise no higher than that -- there is no evidence 

of any contributory negligence on Mrs. McMahon from her 

testimony or from the testimony of the police officer or her 

son, the other witness. The only evidence that it could come 

from would be his testimony. And there is no evidence of 

contributory negligence. 

And we submit our motion now·as to his 

avldence there is no issue. 

MR. GORDON: Judge, except the law 

requires one not to stop their car in the middle of the 

highway and if they did it -- and he said she was stopped 

unless they have on emergency flashing lights, and if they 

did this they are guilty of negligence. And, according to 
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1 
our testimony, those t.hings happened. And I think it is a 

2 

jury issue. 
3 

TllB COURTa The statute says though that 
4 

if you -- you have to give a siqnal1 is that correct? 
5 

MR. GORDON: Yes, sir. 
6 

MR. BLACHMAN: Yes, sir. 
·7 

'l'BB COUR'l'i If that jury instruction 
8· 

added another section later on J t.hink in the supplement1 
9 

said you had to give a signal and so forth and so on 
10 

MR. BLACBMAN I Riqht. And then the 
11 

evidence that she had with her brake lights 
12 

MR. GORDON: He said, she didn't, her 
13 

brake lights came on. 
14 

MR. BLACKMAN: A hundred and seven~y-fiv 
15 

yards back. My God, 
16 

'1'BE COURT: Let's see what signal they 
17 

are talking about there now. 
18 

MR.. BLACBMAN: I don• t have the Coda 
19 

with me. 
20 

MR. GORDON: I have qot the instruction. 
21 

'l'BE COURT1 It's in the instruction? 
22 

MR.. GORDON1 It is my instruction, Your 
23 

24 .1 
Honor. I have got it in my file. 

25 I 
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1 that instruction, Your .Bonor1 

2 MR. BLACKMAN: I don't think I:~did:~ Your 

3 . Honor, and I apoloqia. 

4 MR. GORDON: I think I did. 

5 THE COURT: All right. 

6 The Court instructs.the jury that. it was 

7 the 

I 
I 

the duty of the plaintiff not to stop her motor vehicle on 

8 highway in such a manner to impede or render dangeroue the 

9 use of the highway by others except in the case of emergancy 

10 as a result of an accident or mechanical breakdown in whi.ch 

11 case ·the smerqency flashing liqhts of such vehicle shall '.·.~: · 

12 turned on as if the vehicle«iscaqu~pped.,.wi th; -such. J,.iqhts. and 

13 such lights are operating. 

14 MR. GORDON: I. citecl·Che .. authority for 

15 that, Your Honor. 

16 THE COURT: All right. The Court 

~7 instructs the jury that every driver of a motor vehicle who 

18 intends to stop exercise safety and whenever the operation of 

19 any other vehicle may be affected by such stop shall give ~ 

20 signal plainly visible to the driver of such vehicle of her 

21 intention to st.op. She put on the brake liqhts. I mean, 

.22 you know, there is no question about that. 

23 MR. BLACHMAN: Judqe, I don't see where 

24 I there is any neqliqence on her and I don't see where there is 

25 
any question. 
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THE COURT: I don't either. And I am 

going to grant your motion. And we are going to go to the 

jury on the question of damages. 

MR. GORDON: Your.· Honor, I am going to 

note my exception to the Court's ruling on that. 

THE COURT: I think the evidence is - ~· 

as I recall it is that, his testimony, that the brake lights 

came on and t.hat she saw that he saw her. That was a hundred 

and seventy-five yards away. 

MR. BLACHMAN: Yes, sir. I think that 

is negligence as a matter of law on the defendant. 

My understanding is that the Court is 

granting our motion to strike _and we are going to the jury on 

damaqes only. Thank you, Your Honor. I i . 

THE COURT: (The judge nodding head I 
affirmatively.) 

MR. GORDON:· I note my exception to th~ 

co11rt' s ruling in that regard. I submit there is ample 

evidence for this jury -- goinq to note my exception. 

THE COURT: All r.ight:. 

MR. GORDON: There is ample evide11ce 

that this j\lry could conclude that this plaintiff was also 

guilty of contrlbul;ory negligence in two regards: (1) failur1 
to give a signal and (2) stoppinq her vehicle on the travel. 

And if 1 · 

------1t-------'---C-<;>U-RT_R_E_P_O_RT_E_R_S_,_l_N_C_._ -N-O_R_F_O_L_K_, -V--IR-G-ll'_ll_A __ ----w + 
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1 the jury chooses to abide this .and chooses to believe that 

.... 2 this is a portion or contributed to the accident then the 

. I i 

3 I plaintiff is barred from recovery. 

4 *'** 
. .. 
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5 
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