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IN THE INDUSTRIAL COMMISSION OF VIRGINIA

SARAH L. COGBILL, Claimant ‘
DEC - 81380

V. Claim No. 665-734 , Opinion by MILLER
Commissioner

VIRGINIA ELECTRIC & POWER COMPANY, Employer
Self-Insured

Jay J. Levit, p.q.
Imperial Building, 3rd Floor
5th and Franklin Streets
Richmond, Virginia 23219
Gregory B. Robertson,'p.d.
P. O. Box 1535
Richmond,Virginia 23212
REVIEW before the Full Commission in Richmond,
Virginia on December 2, 1980.

.This case comes on the defendant's review.application
to the October 15, 1980 decision holding that the injury
resulted from an established "accident".

The facts are set forth below and show that the
claimant (who had previous back problems) worked some 3-1/2
to 4 hours without interruption in the back of a truck seated
in a straight chair from which she bent forward recording
auction sale data on a clipboard. She noted onset of low
back pain during this session. Significantly, both feporting
physicians affirmed that the diagnosed back strain was due to

such prolonged sitting.




This is somewhat distinquishable from Bevins v. N.N.

S. & D.D. Co., 54 OIC 13 situation

was a cushioned office chair in an
in that case the specialist opined
"most likely" caused the rupturing
further made to broader definition

of Reserve Life Ins. Co. v. Hosey,

wherein the chair involved
office setting. Moreover,
that chiropractic.manipulation
of the disc. Réference'is

of "accident" as in the case

208 Vva. 568.

Accordingly, the said October 15, 1980 Opinion and award

is AFFIRMED with modification that

claimant is set at $300.00,

the fee for counsel for



VIRGINIA'
IN THE INDUSTRIAL COMMISSION

SARAH L. COGBILL, Claimant -
“(ﬂ\‘ 1 K\Qﬁﬁ'
1\

v. Claim No. 665-734 Opinion by JOYNER,
Chairman

VIRGINIA ELECTRIC & POWER COMPANY Employer
SELF - INSURLD

¢
N

J. J. Levit, Esquire
Imperial Building, 3rd Floor
Fifth & Franklin Streets
RICHMOND, Virginia 23219

for the Claimant.

Gregory Robertson,  Esquire
707 E. Main Street

Richmond, Virginia 23219
for the Defendants.

Hearing before Commissioner JOYNER at Richmond, Virginia, on
October 6, 1980.

i This clalm is before the Commission upon the appllcatlon of
the employee filed May 5, 1980, alleging back injury by accident on

April 19, 1980.




The claim is defenaed upon the ground that the claimed dis- .
ability from April 23 through June 2, 1980, is not the result of injury
‘arising»out of and in the course of this employment. |

The evidence gstablishes that the claimant's regqular employ-
ment:is that of an operations clerk, which apparently involves Qorking ‘
in aiﬁeated position at a desk. The record dlso. establishes that the
claimant has suffered erm back complaints over a period of severai
Years and that she utilized one hundred eleven [111] sick days from
1969 through June 16, 1975, a portion of which, althoﬁgh the exact
ndmbér is not known, wéslthe result of back compiaiﬁts and, in édditioﬁ,
was_;béent a total of tw;nty days from October, 1977, to March 7, 1978,
all as the result of back complaints resulting from a fall in the
claimant's bathfoom. However, after feturning to.work in March of 1978,
following. this incident, the claimant iost no further time nor received
medical treatment until April 23, 1980.

Thevclaimant testified that she volﬁntee:ed to work on
Saturday, April 19, 1Y80, at é public auction of her employer's surplus
motor vehicles. Her work, and that of a co-worker, involved sitting in
a stréightback chair and;recording on a élipboard tﬁe numerical identifi-
cation of the bidder aﬁdﬁthe amount of the successful bid on each item
being auctioned. This work was performed from ten o'clock'a.m. until
approximately one-thirty or two o'clock p.m. without interruption. It
was during this period of time that the ¢laimant noted the onset of low
‘back pain which she attributed to working in a bent posifion, which was
nof her custom, while recording the various items of information on a
clipboard resting on her lap. The back pain apparently increased during
the wéekend and the claimant reported the incident to her supervisor the

following Monday, April 21, 1980. The claimant worked a full shift on




Monday, Tuesday andeédnesday, April 21, 22 and 23, 1980, and firs;

sought medical attention because of increasing discomfort on Thursday,
April 24, 1980, according to her testimony, and.on April 25, 1980,

according to'the Attending Physician's Report of Dr. Herbert G. Ruffin.
Whatever the date of the initial medical treatment, Dr. Ruffin recorded

a history of injury "was sitting on the back of a truck at an auction

and felt so@e discomfort “in back" and diagnosed_muscle'spasm in low back
which he éaﬁsally related to this incident and noted disability commencin§ i
April 24, 1980, and refefral to Dr. William T. Johnstone, Orthopedic
Surgeon. :Dr. Johnstone undertook treatment 6f the claimant commencing

May 2, 1980, at which time he recorded the same history of injury by

acc1dent diagnosed lumbar strain which was causally related to this
inCident and indicated continuing dlsablllty By narrative report dated
May 2, 1980, Dr. Johnstone reported a lumbar strain and the possibility
of a disc rupture. The claimant, apparently on medic&l adyice, returned
to her regular‘eﬁployment on June 2; 1980, and has Qorked without in-
terruption since that time. | |

| Upon this evidence we find that the claimant suffered injury
by indusﬁriai accident which resulted in her disability from April 23,
through June 2, 1980, while employed at an average weekly wage of
$216100. | ‘ | -

A WARD

An award is entered in favor of the claimant at. the fate of
$144:00 per week for temporary total disability for the period of April
23, 1980, through June 2, 1980, at which time this award is terminated.

The employer shall pay or cause to be paid the cost of all
Areasonable and necessary medical treatment rendered the claimant in
this regard.

From compensation there shall be deducted and paid to
Jay J. Levit an aftorney's fee of $250.00 for legal assistance rendered

the claimant herein. :r




- ASSIGNMENT OF ERROR

The Industrial Commission of Virginia erred in
holding that the Claimant suffered an injury by accident
as required by Sectidn 65.1-7 of the Code of Virginia,

as amended.
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'SARAHL COGBILL Claimant

BY MR, LEVIT
| Q _._State your full name -please? | o

A ',;:Sarah L Cogbill - |

Ql | ~.By whom are you employed'>

A . Virginia Electric and Power Company

-Q. | B ~How long have you been empl.oy»e.d‘t'here'? _ ;';' "

A .Z-i}lQ years e | v i | e i
Q. Could you tell us what you’were doing on or about Apr;l\ls im -
| your employment'> _A - , . |

A. I was working at an'v.auction. Iwas sitting ir{back of a truck in

a hard-'haok chair.

Q. LIt was an auction, ‘did you say?

A. It was‘ an auction' 'yes‘., 3

Q-. ‘What is your normal employment w1th \l’epco"

A. , Operations Clerk o |

Q. - " "As an Operations Clerk 'where do y‘ou normallyl work'> B

A 77500 West Broad R »‘ S ‘ | |

Q. ' And do you normally have a sit-down type of Joh'>-

A Sometimes most of the time I move around when 1 want to

' COMMISSIONER IOYNE ‘ o
! Isn't it a question of whether working ‘these
auctions is a part of her regular job?
MR, .LEVII.‘:
‘That is what I am getting into.
[~ 2 -7 sarah L. Cogbill, Claimant

- S



In other words, what I am trying to find out is that when you were
working at the auction on April 19, had you ever done anything like that
before in your employment? |

A. No.

Q. Was this a special type of arrangement -for that day _'Ehat you were
asked to engage in?

A. ,Yesb.

Q. . And, now, téll us exactly what you were doing on that day? What
were your duties?

A. Taking bids. Cars and trucks that was being auctioned off.

Q. . You say, you were sitting on back of the truck?.

A. Yes.

Q. Describe the type of chair in which you were sitting?

A. It was a hard-back chair. \

Q. Do you normally sit in a hard~-back chair.wheh you work?

A, No.

Q. . What kind of chair do you sit in at work, normally? ~
A. . I have a cushioned chair,
Q. And, were you required to sit there, or did you move around during

this auction?

A. I sat there from 10 o'clock until 1:30 or 2:00 P.M. -

o~

.~ Sarah L. Cogbill, Claimant

—
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) Q e And when you sat there exactly what were you domg7 -

".r':';Writlng down bids . o

» Q L -‘:""*Did you have a desk m front of you?
A._. f’ﬁ:'?:’-..No I was wnting in my lap. _'
- Q;'.f You had to write in your lap 2.

A
Q. | F":-'_Yv_'du"‘hbé:d"to.,l_‘ea:n"_..fe_r,w‘ard_;?
R .

'git would get all right And he o

':}.:g .

called me and told me to go to the COmpany doctornbecause he thought it -

was Company related
Q. D1d you do so'P ) ‘;:'
A. | VYes he came out andﬂcarried‘ :me to Dr. Ruffin on Thursday afternoon.
Q. Prior tQ that time, have you had any pack problems? -
A. No.
Q. ' This was the first ti'_me j_rou. had back problems?
A. ] We_fll, I had »someil_ﬁo or 15_?eaﬂrs ago, -a pinched nerve.
Q. | APric.)r' to that time ,_.b‘ut a's.i'd‘e' from ‘that,v ,that wa‘s' it?
A. Thét. wes 1t | |
Q. Did you- return to work, 'when‘? Ho'wvllong were you out of work?
A. 1 wae out of werk' from Aprlil- .23 until I went back on june 2..

/-4 2 7sarah L. Cogbill, Claimant
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by PY IO
P TR A A
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T Raget e, 7

Q. | Is yourback all right, now? = °

A. . No, it still bothers me. %

Lot T

" You'can answer an?’" questions’ for Mr. Robertson .

MR. ROBERTSON:
Q. R Ms ‘Cogbill, on the day_that you went to the auction, you volunteered

for the job, didn't you?

A. . Well, Mr. Eaves asked me if I would do it and I said, I would.

p _

He d1d not require that you do it, did he?

>

" No.

o He paid you overt'lmle'fo'.f 1t'?..

> 0

Right.

Since you h'av_e been working for Vepco and you say it's 19 years?

> 0

Yes. - -
Q. - What year were you émpldyed‘? .
A I was 'employe'd, thé first time, in 1962; and, I'left for a!m_onth and - .

came back in 1966.

O

~ Have you been absent from work for sickriess during that period at all?

Oh, yes'

3>

A lot? .

> 0

Yes, I would say a lot.

Any'_of' that related to any ba'cl;"pfqblems that you have?

> 0

Yes, when I--oh, about 10 years ago.

When was the first time you remember having back problems?

> 0

I guess, about 10 or 12 years ago.

| /~s<ipgarah L. Cogbill, Claimant




Q. | _:Abdtit 19687 Is that right?’
A. Yes. vI guess so bésause I was at.-Castlewood.Raad then. ; ; BN
Q. And when you ware at Castlewaod Road you had spramed muscles
_ 'ahd:,spasm in- your lower back dtdn t you'> .‘ : .
A. e nght | i
Q.‘ "And “how did you get that'>
A, I don' t know._ | :
Q. You just had it?_.
A _(Na audible answer.)
Q. Two'yaa’rs later, you‘hadanother‘hack' pr'oble_f.n,‘ didh't‘ yau? : __.';: |
A. I cquld have, I tion't remamb'er.i;‘:. g .A .
MR._ ROBE!;lT'SON‘-.T‘.:
Q. o | You don't remember slipping and falltng in your bath tub and
. '-hurting your back’> |
A. ‘ 1 d1dn t fall in no bath tub 1 fell on the bathroom floor.
Q. And you hurt your back" =
A. “Yes. |
Q. i And you remembet tha;C" T ’“ s - A'
A. i;zzx'.‘-ano;audible answen; ; el g . £ e |
Q. - Tell l;s“about that a httle btt'> : ‘.
A. Welll, I was washmgdowpawallandlfell off a stool and hurt my
sact‘oi_liac‘.‘.' o N
Q. You haQa a pirtched nerve in yout back?
A -I had that 10 years agb

-
-
-

6:—:53 Sarah L. Cogbill, Claimant
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o ®» O

Is that 'ab Yeontinuing problem vod have‘s--a pinched nerve‘P
Nci I have .not had any trouble with the pinched nerve ‘
Now .;i.nc.:.e that time I believe you have been re'primanded
have you not fromYVepco for taking a substantial am0unt of - sick leave?
Yes. |
- On, at ieast, tvve ‘oeca'sio_ns, right?
No, I-have _never been reprimanded, but for one time.
'_H‘ave_,'yeu;received any other_warnings‘ for taking extensive sick leave?' -
No. o
' First let me ask if you can identify that (mdicatmg) as your signatnre7
- MR LEVIT | | |
I wonld like to see 1t before she 1dent1f1es it.

COMMISSIONER IOYNER

(;_NQ a,udiblle answer.);; e

Can you identify whether or not that is yoﬁris'ignatiire';?\ !

Yeé.

g T

And, that docnment reflects that :you have received 111 sxek leave days '
since 1969, is that »correct? | |

Right.

‘Wha_t ..date is that- docmnent?- ‘

6/23/75.

/‘,
-l

..~SarahL Cogbill, Glaimant




T

. e to inquire Mr Commissioner,

1rrelevancyv s |

| COMMISSIONER ]'OYNER
Alright
MR ROBERTSON
" I think thét it is relevant in two respects: i
xc‘).l_'le,b 't.he ._lady has just testifieq that she was
only given a reprimand once by taking extensive
- sick leave; and, what I want to do once I set the
IfOII'rId'atiorI is ask her what she ...tOok the sick
'leave for., Givenna subStantial history on back
problems datlng back to 1968 I think it is, Indeed
_- _relevant |
COMMISSIONER IOYNER )
I 11 let it in for the tIme bemg Mr. Robertson.
MR’ ROBERTSON’ ;;' L}_~ D e ._ |
' 1 WIll IntroIine tIus aswCompany Exhtbit #1
COMMISSIONER IOYNER , T o ; L : “

AlrIght

T g e
-

= 8 - .} Statements




MR. LEVIT:
"I would, just for the record, note my
objectidn that it is not relevant,

' COMMISSIONER JOYNER:

Let‘ the récord 'so show 1t

Q. ’ ' _ Ms Cogb111 you Just testlfied that you had only recewed one written

warning, would you ldentlfy that document please" N

A. . Y°U said reprlrttattld: ;her; ll"s ‘four ldlfferent-ttt;n:;; up here . N
Q : | IS that y0ur S1gnature'>

Aa. ' : ¥es_,’ 1t‘~_1s;,__ .‘: : A

Q. _-A,;a , what is the document? " . 0 i

MR, LEVIT: .
M. Robertson, I think I'am entitled to see all’ .
documents that you present to my client, before you

question her on it.

" MR, ROBERTsoN:
VSure.:"." ' -
| [off the fécbrd] |
MR. LEVIT:
,I: thl-.staté objetction‘.a‘:s'to relevancy as being
| Mérch';:-' 1978 and télks abq_tzt the number of days of
swk .léa\')e I'don't see the relevancy.

COMMISSIONER ]OYNER -

B Alnght -1'l1 over rule the objection,

Mr. Levit, su_k_)Ject to being linked up to
-9 4¥%Garah I.. Cogbill, Claimant & Stmts




(continued)

COMMISSIONER IOYNE

days slnce October 1977 does 1t not‘?

5 Right. ‘ | | ‘

Q. And_,"_that dlocu‘m'e'nt is dated March, .1978?

A. Yes{;i,' e | '

Q. And that is your signature?

A. Yes. :

Q. _Thi_s is'__‘ the second time that you "had received some sort of written

| warnidg a'bo_ut sick leave;'ia that correct? |
-A. Yes. |
MR, ROBERTSON:
| .Iv:'d'.l_ike_ to point out, Ithink that the -
reaord _wili_ faflact that I asketl her two questions;
| one, ,t\tritten'rep'rimands; and, twa, any kind of
written warnings or cou nseliﬁg.
MR, ROBERTSON L |
Q. Now Ms Cogbxll the ﬁrst .document we talked about reflected 111
sick leave days over a6~ ~year period, how much of that was for your back?
A. I don t think very 11tt1e of it was for my back, because I have had
numerous eye operations and I think that most of it went for that.
Q. Well, some of it went for your p’mched nerve, didn't it?
A. ‘Well, I'm sure it did.- 10K “Sarah L. Cogbill, Claimant




.

1 fell

with a board on YOur lap'P , o

ooof the auction

; Now, the 20 days you took in October, how much of it, October, 1977

' to March,,_1978, the sec_:ond time we're talking about how much of that

w_as for yo‘ur back?. . :ﬁ

o -
o {,_ ._,. .

I guess most of 1t went for my back when I hurt my sacrOihac when

Now, this truck that you were sitting on, it was ]USt a flat- bed sort '

of station wagon type thing, wasn t 1t'>

Rig ht

And when you were writing, you were 31tting sort of like you a_re now' '

- Yes over like this (indicating)
) _'Were. youv constantly writing? 'K :
: Yes |

' "fWell now during the time that somebody was actually makmg bids, -

' “what were you doing during that period'>

I was still sxtting here waitmg for them to bid on it, so I could get the
price down.,_, -
: What-did‘ you hav;e to ‘write. down?

I had to write down truck numbers or vehicle numbers and the amount

Ir_l-fact,'you'had to write down'the number of the vehicle one through

, ‘ T I P R L T
125, wasn't it? B A A -
T . i )
“ TR ‘: c.\.‘ 5 ‘.,,—i. _\ . . . . R :,‘M ,4.:‘:

T :
Yes. .‘f', \ T o

—
-

',l-_ -S ahL CogbilI "Claimant
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o » o

o=

> 0 > O

when it started.

Okay, and you had to write down the number of the b1dder, isn't that

o right 9 S

Yes.

o S
‘ I queSs s‘o ’
Right

- Now, who else was standing m the truck with you7

- Mr Brown was in the truck with me. 5‘;; Y

_ Anybody else9 ; ‘

: And some other lady that worked for the auctioneer.

: And, 1f you did not hear what the b1d was, Mr Brown would tell you

' what 1t was wouldn t he 9--or the auctroneer would tell you, one of the two?

| Normally, if _Iididn"t_:hear it wouki ask the girl

But you d1dn t have to strain to ﬁnd out what the mformatxon was, o

did you"

' :.' "NQ.';A,'_ S

o '.'Now, you sa1d you tarted at 10 00 A M and worked unt11 about 2:30 P. M.?

_Aroundl 30 or 2 .00 P M"'.
. _ Isn t it a fact that the auction did not start until ll 00 A M.?
- ;_Well I was in the truck at 10 00 or 10:15 whatever
o You _are sure'.--think about that now?

Maybe, it was 10:30 or quarter til 11:00. I don't know the exact time

- —

L 12:/7sarah L. Cogbill, Claimant
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.

Q. Now.-,;.when you are-at work, in your usual duties, you spend quite
"a. bit of,tinre s_ittino . don't yon? | | B

A. B No

Q B Youdon "7

. I m suppose to but I don t I get up and move‘ around

Q. ‘Well, in th1s mstance when yOu-were working at the aucnon you had a
clipboard‘? ‘- | | |

A, ‘Right

Q 'Why didn t you stand np.and wnte’J

A. 'I couldn t stand up and wnte.

Q.; Dld .anybody tell you not to’J

A. No. .

Q. » And; with a clioboard in your hand, all you had to do was to write
down'nnmoers and there was ‘not any réason why you could not have done
that, was there?

A. I guess not.

| I think .th'at' is all, I have no further questions.
BY COMMISSIONER JOYNER;. | # _A e
Q. | R st : C;oobill howr lon; haa 1t been aince you‘last receir/ed any med1cal .
' treatment for your back'? | P o J “ |

A, Inlers. S

o. .‘w'}",é't'doétor sawyouthe n° R

A. Dr. Ionnston, 1 beiieve

Q. Do you remember When, 1n 1978, it was?

A. It was in March, 19787 1f I'm not mistaken.

< Y- ‘
= 13 ¥% garah L. Cogbill, cClaimant
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>

>0

A R1ght

Had you lost any time from work because of your back since March 19787--=-__.:4;- .

.down to. Apr11 1980?

. And, no medical treatment during that period of ‘abouttwo years?. ..

“No." _
During tth period of approxrmately four hou’rs that the auctlon wa i
oo “ P X o g e e 5 "'-‘? LR

‘ place was there anyone e}se domg the same work you were doinng

o

Tyl - .
H R .

Yes, the other g1rl was doing the same work

You are checking eéc.h;-othe',r:in affect? . n

|
'

Was there any breaks during this penod of time did you have any -

'rehe_f? -

e 1‘_"\’:;3.{? i
- April 19 was on what dayof the week, do you recall?
| It was .on a Saturday |

_Onv:‘Sa:turday. It was the:_sarne_ ni‘ght. that you began to have some
p.roble'rnsi‘w‘ith your.back';.’ | .

Right. |

And,"When did you first get medical treatment?

I got medical treatment on Thursday

Did you work Monday through Thursday?

1 Worked Monday, -Tuesday and Wednesday. Butl also had a heating_
pad at work with me..

Then you were out from Thursday, it. would have been the 23rd until

June 22 - : , g

-
S

14.% ?Sarah L. Cogbill, Claimant




A.

_ .Right

_, Were you paid anything during that period of time'>

o.
A, AVI was paid up until either the let or 22nd of May.
'Q. Was that charged to your sick leave?
A. Yes
Q. - | Has. any other doctor seen you other than Dr. Johnston?
A. Dr Ruffm saw me first -
Q. Alnght yes He saw you once onApnl 25th Dld Dr Iohnston see A‘ .
- you 'more than one time'>’" - _ 1 .
A Yes .I went to him.eyery week for~about aA month
Q. D'id'you ~see h’im:'_.after you went_hack_to work?
' COMMISSIONERJOYNER '
Alright, Mr Robertson anything else'?
MR ROBERTSON - N LE
I have one or two more questions._ |
COMMISSIONER JOYNER: L |
Alright
‘MR, ROBERTSON A -
Q. Ms. Cogbill you said you worked Monday, Tuesday and Wednesday
after the auction, is that right_'?’ = |
A. ~ Right. N | " -
Q. | Thursday, you did-not come into work:,‘ did you? |
A. No. | | | ;

'ils,)LﬂTCSarah L. '_COQbill. Claimant




and I agreed to it He carrtedi me to Dr Ruffin on Hrlliard Road ‘

T

o ®» 0

was bothering me.., .He called,me back and told me that he thought 1t was

- job-related and he wanted' to come o

Did your supervtsor call .you that day?

""-"I called my supervisor and told him that I wou.ld not be in-: that mY back

and':take me to a Company doctor

Did he ask you whether 1t was ]ob-related'? -

! told him that it came from when I worked ln the auctron Saturday

,_: sitting 1n the hard back cha1r for 3 1/2 or 4 hours whatever.

But when you were talking to your supervxsor on the telephone you
told hrm that you didn't want to go to the doctor, but you would rather
go on s1ck leave, isn't that what you told me?

Yes, when I called him up, I told him ] was going to take Thursday
and Frtd_ay'.'off to see if my back would get better. He, in-tum., called me
back'and said he thought it was job-related. |

'Well, I'm not sure we are getting the chronology straight. On that

: Thu_rsday,f you told him that you wanted to take sick leave for Thursday

and Friday?

-Right.

'Now, on Friday, ién't-it_ _a' fact that you talked to 'your Union President?. .

= Yes, I did\ : j:-; ;,-~-~s,‘:§%".‘§_'f v

LR 3

And, 1sn t he the one that told you to call Mr Duke your superv1sor, _"':‘

-y

and tell him that 1t was’ work related? -'—isn 't that the way 1t happened°

No, Mr. Duke called me on Thursday afternoon.

" =16 = Sarah L. Cogbill, Claimant




’ Why did you call yeur Union ‘P're'sident?
- I _wanted to get his adx}ise as to whether I should -go to a Company
docto‘; orjust tahe sick leave. And, he advised me that if it was Company
. reiateé todo as my subervtser said to do.
| | tcomments off the record]
Ms Cogbtll when you were SLtting in the chair you didn't fall off
the chaxr did you'? ' |

L You didn't fall off the truck ;. did ‘you?" L

- .1':1"The only thingA that you d1d Awas sit in the chalr is that nght? .
nght o . , C
MR, LEVI-fi:-‘-" R IR
Q.. -' You were leaning fe‘rwand' is that tight? ‘
A | Right 5
Ihaveno further euestions .

BY COMMISSIO NER IOYNER

Q. Ms Cogbill when d1d you first not1ce that your back was bothering you'P

_’« LR ;l l” - 15 4;-, :

I noticed my back bo"thering me while I was at the auction.
When your back started bothermg you why d1dn t you work m some

d1fferent posmon such as standing up'P

& v el »" e | et

I tried to Shlft from one side to the other and tried to lean back too,
though but it d1dn t ease up any
Weren t you able to stand up and work’> ‘

f"“n

I pro-bably 'could have. o -17 sdaSarah L. Cogbill, Claimant




Any reason that you didn't?

Well that day the wmd was. blowmg real bad and I was trying to.

hold" my papers on my chpboard and I had papers in th1s hand

' -(1ndicating) and my clipboard in. thts hand (mdxcating) and it was just-- -

I guess I could have done 1t
Did you say anythi_ng_'uto anyo_ne at the auction at that time abo.u_t
your back bothering you" '7 oL
: No o i

IWhen did you first mennon this to anyone at Vepco’) '

"Oh I" told Mr Contad Hmuston whzch is our Admm1stratwe Ass1stant '

'- . in my Department on Monday that my back was bothering me and that I was

almost sure that it came from workmg at the auct1on from sitting humped over,

- vDi'd;_ you-work the_‘.fulﬁl__ _s__hifth frorn Monday through Wednesday?

TG e e e

- Yes. |
S ,COMMISSIONER ]‘OYNER L

Mr Robertson

MR. ROBERTSO N

Mr Comrmssmner, I have two very short
Witnes’ses- I don't think it will take very long.

' COMMISSIONER IOYNER

Alright

CARROLL T. EAVES Wltness #1

BY MR. RQBERTSON:

Q.

A.

. Mr.Eaves, state your name and position, for the record?
~ Carroll T. Eaves, Division Superintendent of General Services.

- 18 <7sarah L. Cogbill and
Caroll T, Faves, Witness #l




p.

got-in their. right po tlons |

K ll 00 o clock

- to- ll 00 o clock

"‘f"W'ere”'y:ou the superylsor.. responsible for staging the auction for Vepco?

e » Yes I was.

Sy -Did you see Ms Cogbill that mormng ?

Yes I d1d

What were the cirCumstances under wh1ch she came to work for you

_.during the auct1on'>

She \ "'ame in, I wlll assume around 10 00 o clock mmgled around and got.;

'ja cl1pboard'and what have you ln a few mmutes before the auctron everybody";"-‘_,

.What 1me dld the auctlon start‘?

o '_f-';What time would she have gotten in the truck'> -

' .'.-I assume I don t have th_e ‘correct t1me, anywhere fro_m 10 mihute;s
She certamly wasn 't 1n the truck at lO 00 o] clock was she?

3‘1{,' ) v o '_-' -

N E] No ." ' Y. < - ) - o '_. .

MB.-_LMI? . )
B ‘I;wantf to-"object to the answer because he just
testiffled that ‘he didn't know the time and it could have
- been anywhere from 10:00 to 10 of 11 :00. So, 1 think

counsel is leadmg him and putting words in his mouth , . .

COl\/IMISSIOl\IER JOYNER:
o He said that they showed up there around 10:00
-and mmgled around some.
- 19 -.z"‘LCarroll T. Eaves, Witness #l




M R. LEVIT

.t

But she said he d1dn 't know what time

she got in the truck

BY COMMISSIONER IOYNER ;‘ . A

Q. : Do you know what t1me she' got in the truck?-
A, ' Not the correct time ‘no slr I would say between 10 minutes of ll:OO o
and 1l: 00 o} clock

COMMISSIO NER IOYNER.

: 1s it all right Mr. Levlt, 1f we. make note e
of the wait then'? N | o
MR, LBVIT
} That'é what I Waflt‘ed.l?'ovir._ﬁed out,..fo:-r the 'recor‘d;.; ‘.
Q. - What tlrne did people take_thetr oosltiohs for the auctioh.;.?
A. 'Iust"before ll-OO»o'cl‘o"ck' ..

Q. . Now before Saturday, before the day of the auction did you—-'

how did Ms. Cogbrll come to be the person that was going to work the

auction'P

A. " The young lady has been-- o '

COMMI SSIO NER IOYNER

What is the relevancy, Mr Robertson.

MR ROBERTSON

: I-‘thmk it has some relevancy e .

- = ZOE' Carroll T. Eaves, Witness #1 & Stmts




COMMISSIONER IOYNER
She was there being pard to do what she was
asked to do. R

' MR ROBER'I‘SON

I think that the relevance may well be that ‘
her- testimony or1g1nally was that I thought she was
o asked to do this and 1 thought her testlmony was
o | that she was requlred to do 1t o
.A COMMISSIONER IOYNER ‘
S I don't think it's relevant Mr Robertson.
S She was there whether she volunteered or not
I don t belleve 1t's 1mmater1a1 she was there -
"and bemg pa1d The whole question is whether
or not the work that she was doing involves this
disablllty.

MR. RO BERTSON

v

I thmk the question is more than that--I
) : L :thmk :th'e Quesnon is whether or not she had an

T accident? ‘

. o

COMMISSID NER IOYNER.

R IS matenal
E Mr. Eaves, sir.. Dld you, g‘iv’e Ms,' Cogbillvl instructions as to what she

" should do?

o

Yes,;.tv]; gave her instruottons, _ 1_7 = fCarroll T. Eaves, W1tness #1l & Stmts



Q. . Would ym tell-'as what the’ 1nstruct1ons were? o
A.. ;. She was told to take the ci1pb;ar& a.nd take ldo;vn the veh1c1e nutnhers,
L bldder numbers and the pr1ce of the 1véh1c1e as the sa1e ;Sroceeded
.Q_. : : : ,.Did y0u give her. any other 1nstractions'> e
A Ne R
Q. o D1d you tell her she had to sit down‘?
A, No, sir.
Q. Did yoa tell her she ceuid npt stand up?.
A Nh, sir. . _— R
Q Didyou te11 her shecould notmove around.? -
0 : , -Have" yeu dene these a'\v._liléti.ons he:fore? _
R vos, 1 have. e
Q . ) Do a11 the auctloneers always sit 1n the1r chairs'> | -
. COMMISSIONER IOYNER . | N

The whole question is whether or not this lady's
| s1tting strazned her back~--the fact that she could
have' done it some other way is not really material.

DAVID BROWN W1tness #2

BY MR ROBERTSON

e

Q. _> . Mr. Brown wo.ult-i‘vyo;u state yeur name and pos1tion with Vepco tor the
recordo L ARDENRER , . . _

A. e ‘wDavxd arown “Staff Assistantrn the Tranlsportatzon Section

Q. o Were you present at the auction whxch we have been dxscussmg th1s mornmg? |

A. YesA, I was.
' ' Carroll T. EavesL W1tnessj#_ and

22 ,: Dav1d Brown Wrtness #2




"BY COMMISSIONER JOYNER:

Q. ‘Where were ydu dgfi‘ng‘ the auction?

A, -Standing on back of the tfuck,

MR. ROBERTSON:

Q. . ~‘Wefe you on the same truck that Ms. Cogbill was on?
A. | ~Yes, I was.
Q. lDo you know what time 'it was when you got en the truck?
A. Ah, -two or three minutes before the sale began.
Q. Do _you know wha.t time it w‘asnthat Ms. Cogbill got on the truck?
A. ’ ; Appfeximately, the s,atne‘ time ) o |
Q. Dtd you stand thete. t:h_e'eriti;e eeriod that.she was ’on the truck?-
A. Yes, I wals. | | | |
Q. Did she ever h1ake any complamt to you about her back’)
A. No, she did not. o |
Q. Did she ever make any complaint of. any sort that yeu know of’>
A. No, she did not. | |
Q. o While you were standtng there_, did _yoq instruct her to stay seated?
A. Ne'. | | o |

- That's all I have.

[
v

Q. - , Mr Brown . what kind of chau' was th1s that Ms Cogb111 was, sxttmg m'P

A I beheve 1t was a harcr—back
Q. Iust a- stra1ght wooden chair'> e
A IfI'm not mistaken, I believe‘_it was a _ehair‘ eu't'd'f‘the cafeteria section

which is some sort of hard plastic type

_ 523 L.z David Brown, Witness #2



Q. Alxjight, did it have armsron it?

>

No, I don't believe it did.

Rt ..

Q. oIt WQSij_us_'t a straight-back chair? -
A

| ‘COMMISSTONER JOYNER?

) - 2 e

LYON

ttons?

- p} »

Loe

Mr. Lévit, do you have any ques

riL

. Witnesses dismissed.

Case concluded.

-l
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i
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- # 409.22

CONFIDENTIAL

X )

VIRGINIA ELECTRIC AND POWER COMPANY

EMPLOYEE RELATIONS INTERVIEW

=1

- bate_June. 16, 1975

Operations Clerk

Name _ HrS. Sarah B. Coley Title ,

Db“"m¥m Electric Operating Dh“m; Centfal Division .. La¥u°n7500 W. Broad Street
' Date of Bun_APTLL 13, 1939 b;;e-zmloyéd October 10, 1966 ..., Preée;it Job _____Yrs. Mos.

Interview FERKIEFCFERASES ] Commendation (] " Counseling [ Suspension ] Reprimand.[_]

Write below in full the results of your discussion with employee, giving all the facts. Use specfal care in choice of words,

being sure they convey exactly what is
required.)

A review of your sick leave reveals you have received one hundred eleven (111)

intended for the record. (Use back of form or additional sheets if more space is

pald sick days since 1969. - \

June 13, 1975.

We must inform you that 'you will be 1neligib1é for further sick leave pay after

We will review thi

8 matter in QOctober, 1975 for congideration of reinstating

ime.

sick leave credits at that t

Approvals:

I .have read the above and understand it.

b oy LT T

Employee Date

D Original to Personnel Department
(] Copy to Local Personnel Folder

Title /’%’ :.",/ S«J ST e D1 S o~

- Date £~ 23. 27




# 409.22 CONFIDENTIAL

- : : . VIRGINIA ELECTRIC AND- POWER COMPANY S
: | o o . | v
' EMPLOYEE RELATIONS INTERVIEW ’ » : '

Date___March 7, 1978

Name ___Mrs. Sarah L. Cogbill _ | __ Tule__Operations Clerk

Department _Electric Operating .  District__Central D:lvision, __ Locatton 7500 W. Broad §§____ :
Dete of Birth_4/ 13/39 | Date Employed __10/10/66 __ Tlm;.on Pr;Sent Job Yes. . Mos.
totorview HIGUOBIONICEROMX (8 - Commendation (] Counseling (] Suspension (] Reprimand (]

. Write below in full the results of your discussion with employee, giving all the facts. Use special' care in choice of words,
being sure they convey ‘exactly what is intended Jor the record. (Use back of form or additional sheeis if more space is -

required. )

A review of your sick leave reveals you have received twenty days paid

sick leave since your anniversary date in October.

We must inform vou that vou will be ineligible for further sick leave

pay after March 8, 1978.

We will review this matter in October, 1978 for consideration of reinstating

sick leave credits at that time.

1 hcvfe tead the above ond understand it.

Date

Employee

s ()£ N AS)
‘s s i v
Supervisor _g ) 4 —*

" Title /V/Q/é’f S‘;/’u 3o~
A Aagetr 2 1528

[T} Original to Personnel Department i
'@/Co;\y to Local Personnel Folder Date
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# 4064 | o #oe-go-ooo?
VIRGINIA ELECTRIC AND POWER COMPANY '

: 'AUTHORIZATTION FOR MEDICAL CARE
(To Be Presented to Physician by Employee)

NAME. AL SALAH Coediec

 crasstrreatIon Qesizion's CAEEIE. LOCATION 2220 00. Mdond 57

M-M@_" DA A

Please examine and give; necessary treatment to this,_émployee » who claims
an occupational injury, and check the appropriate block below.

If you release him for selective work only, specify activities to be

avolded, such as bending, lifting, climbing, extensive walking, operation

of motor vehicle, etec.

Signede—S ﬁ/««/lﬂ.g’ _ Date é?,f"_/ 2J ‘19._2_Q_

Supe:ﬁsor)

' ‘ ) .
- e @ L] e & o L4 LA ] . [ ] L] [ ] e & O L ] L . L . L d [ 4 . L] L L ] ] L) * L L ] L L - L] L] * & .. .-

REPORT OF ATTENDING PHYSICIAN
(To Be Returned to S ervisor bﬁloyee)

RE: . y ,/lA), cZ- Z
: / ( Name)

This émployee may return to:.

_' [ Regular duty on ( « _ i , 19

[J No duty

‘8T Selective duty on

Rema.r'ks or Speclal Instructions:
. %

Next Appointment , 19 at M.

oy
)




VIRGINIA URTHUFPAEDUIC ASSOUIATEDS, 1NG.
4915 GROVE AVENUE o

RicHMOND, VIRGINIA 23221

AREZA COOR 804/ 333-0401

Sarah Cogbill
Exam; 5/2/80

This employee of Vepco was in for evaluation of her back,
claims that the incident occured on the 19th. of April, 1980/
She apparently was sitting in a chair for long periods of time
while an aution was being carried out for Vepco. She felt the
~discomfort in the low back. 10 yrs. ago she was treated by
Dr. Watkins for a pinched nerve, claims she has a radiation
of pain into both legs, dow to the feet, greater on the left than
on the right.. Valsalva has no effect. ©She saw Dr. Ruffin for
Vepco was given Butazolidin which she did not feel was helpful.
She denies any female problems, any bowel or bladder changes.
- PHysical exam; She stands with no list, she has tenderness in
- the lumbar area. She has a flattened lumbar lordosis on foreward
. flexion. She brings her fingertips to midcalf level with
- discomfort. She heel and toe walks with no difficulty. Stzaight
leg raising is negative bilaterally. She does have tenderness
to palpation paravertebral muscles in the lumbar area, more
"on the left than on the right. Her motor power is normal.
Sensation-intact. Deep tendon reflexes-normal. I tis my feeling
that Mrs. Cogbill has a lumbar strain. She may have disc
rupture but at this point I can not support that on physical
exam. We recommended Atarax, Phenaphen #3, keat and rest.
We did not recommend that she stay out of work at this time.
She is to return to see us in 1 week.

‘William T. Johnstone, M. D.

ﬁTJ/bes
Cc‘ \}Q_PQO

ART COPY




./)d m) UD‘*J\ v-.. ’ L E é( ¥#
THE USE OF THIS FORM 1§ REQUIRES 'UNDER R ROVISION (S-' THLC Vv’(}) K COMPENSATION ACT.

COMMONWEALTH OF VYIRGINIA
DEPARTMENT OF WORKMEN'S COMPENSATION

INDUSTRIAL COMMISSION OF VIRGINIA
P. 0. Box 1794, Richmond, Viuginia 23214

Fila No. _ .
Case of ATTENDING PHYSICIAN'S REPORT

Il questions in this blank should be answered, and the report should contain an account ¢f 2fl injuries, no mauer how trivial. Fill
ut blank in ink using pen or typewriter, and mail promptly to the emnployer or the Claim Office of the insurance carricr.

t. NAME OF mwa%eun e lFm -uula initial, last) 2. DATE OF nmqunvgaday.rv)
3. EMPLOYER'S MOME ADORESY muan ad 8¢ cith, stdte, zip code) 4. OATE OF BIRTH (Orage) |35, sax
7307 Shre.mars. LS, (Ho 42 73 |

L G/A V748 OﬂJ y\ oz.igg((m..m czlslnfilr.i?l" «Z-

.. DA,TE OF FIAST VISIT (Mo. 9. DATE DILCHARGED (Mo..day.yr.)| 10. vmo AUTHORIVED TREATMENT?

S-2-

nrn.ovez-s Acccj} OF HOYJNIURY :?let/;z;z’“;;’p °"752’"-/°“"““° /ez Mé(’,d ) éE7L
/e sz) £ )

@aﬂ )442

12. FINOINGS UPON EXAMINATION {INCLUOR AESULTS OF X-RAYS, LABORATORY STUDIES, KYC. NOTE PRIOR INJURIES AND PnrE-
EXISTING CONDITIONS ANO ANY REMAAKS AND ALCOMMINDATIONS ON THE REVERSE OF THIS FORM.)

oL e ,4)_7/7//961 / e C/

13. DIAGNDOS13 14. 13 D'AGNOSED CONDITION DUE 10 OCCURRENCE DESCRIBED
In LTEM 117

A&(,/‘l(_ 5 S~ @%fa/r’k/ ves O wo 8',",‘3:;',:,:‘;,“" ON REVERSE

18. NATURE OF TREATMENT : 16. DOATES OF YOUR TREAT-
MENT (Mo., day, yr.)

QI nser e, "'/C/ 6/2/&"6)

. . ,
17, ‘us eun.ov:t HOSPITALIZED? [T] vuwna 16. WERE X-RAYS TAXEM? [ ] vES I:"x"o

tlf “Yés,” give name and address of 1/ “Yes."” gi Its in item12)
dospital ty item 19) (1 "Yea. alverasulis in e

19. QIVE (1) NAMES, {(2) ADDRESSES, AND (3) DATES OF TREATMENTS PROVIDED BY HOSPITALS OR OTHER DOCTORS FOR THiIS INJURY

e ———————

C.DATE ABLE TO RETUARAN TO

[]
1]
H TO REGUL AN wWORK (Mo. dey,

20. YA THEAE DISADILITY FOR WORK? | A, DATE DISABILITY BEGAN ; 8. 0OATE ABLE TO RETURN

€3 TINO (If “Yes.” answer (Mo, Jty yr.) : 'ro, LIGHT WORK (Mo. day, i
y .

A4.8.C) > i "80 v 1/] CL/')W/ Ne

21. WiL) TAZAE BE PEAMANENT DEFRCY OR o:snounen!N"D YES ﬁ{’?

(If Yes.” desciide nature and extent of same. Estimate loss of Junction in s).

/—7(\
22. NAME OF ATTENDING PHYSICIAN (Type or prynt) 2. AD}‘ESS (N d stre¥t, Xty. stade. zip code) /‘\
s BN
"l //ram /. QSJ/V)& , SF3IS : 7 /

25. DATE OF_Jr1s REPORT

S -G ~£0

24. 1CRATIFY THAT I PINDONALLY EXAMINED AND TRIA:ID T

smumu/

COMPLE- 2 THIS REPORT IMMEDIATELY AFTER SEEING PATIENT FOR THE FIRST TIME.

e PR

M-OsRC.
//@

-~ z/
Form No. 6 %4-74 400M -




e .—

e
déE OF THIS FORM IS REQUIRED UNDER THE PROVISIONS OF THE WORKMEN'S COMPE\’SATION ACT.

./' . COMMONWEALTH OF YIRGINIA
OEPARTMENT OF WORKMEN'S COMPENSATION

INDUSTRIAL COMMISSION OF VIRGINIA
P. Q. Box 1794, Richmond, Vitginia 23214

File No. .
Case of : ATTENDING PHYSICIAN'S REPORT

All questions in this blank should be answered, and the report should contain an account of all injuries, no matter how trivial. Fill
out blank in ink using pen or typewriter, and mail promptly to the employer or the Claim Office of the insurance carrier.

1. NAME OF INJURED IMPLOY!! (le. middle initial, last) 2. DATE OF INJURY (Mo..day. yr)]
e ze Uobpddd 19 cgriy, dosh”
3. EMPLOYEE’S HOME ADORESS (Number and streetl, city, stéte, zip code) 4.0ATR OF BIRTH (07 age) [ 3. sEx
7307 Gdoeoren cond civi oy RU T T . (Mo., day, yr.)
FEED TP AR 400 e, T g Viig 120 . lil F
6. NAME OF EMPLOYER 7. EMPLOYER'S ADORESS (Number end street, city, siate, 3ip code).
Vil €U Richroidd, Ve,

8. OATE or rmsr V)SIT (Mo, day, OATE DISCHMARGED (Mo..lay.yr) 10. vmo AUTHORIZED TREATMENT?
) SRS SRS DR E "Refaprod {0 tt e ‘(:qc docher

11. EMPLOYEE®S ACCOUNT OF MOW INJURY OR EXPOSURE TO OCCUPATIONAL DISEASE GCCUARED

s osltitng o e baek of ¢ bruck o nocuetiion e felt sone discenfort in beck,

12. FINDINGS UPON EXAMINATION (INCLUDE AQESULTS OF X«AAYS, LABORATORY STUDIES, K7C. NOTE PRIOR INJURIES AND PRE-
EXISTING CONDITIONS AND ANY REMARKS AND AECOMMENDATIONS ON THE REVEARSE OF THIS PORM.)

“uscle v sodin low back., Urnoole o Hoad. (P osrore o cdr s @ norve)

-
13. OIAGNOSES 14. 18 DIAGNOSED CONDITION OUE YO OCCURRENCE Dtlcllllu
T t1?
. - . - “ N €M 1 'NO’, EXPLAIN O REVERSE
suscde sees o Ln low dack 3 ves (O wo OF THIS FORM -
18. NATURE OF TREATMENT 16. DATES OF YOUR TREAT-

i MENT (Mo, day, yr.)
i»bs atszolidiine and referred Lo orthoraediic uelor. :

17. WAS EMPLOYEE HOSPITALIZED? (] ves[GIng 10 WERE x-RAYS TAKEN? (] vES E] NO

tlf "Yes,” give name and address of “Yes." gi fts in i
bospitel ia item 19) {1f "Yes.” give resulls in item12)

19. GIVE (1) NAMES, (2) ADORESSES, ANO (3) DATES OF TREATMENTS PROVIDED 8Y HOSPITALS GR OTHER DOCTORS FUOR THIS INSURY

. OATE DISABILITY BEGAN | D. DATE AGLE TO RETURN | C, DATE ABLE TO RETURAN TO
(Mo..dey.yr.) ! TO LIGHT WORK (Mo..day., TO REGULAR WORK(Mo.dey.
] L]
I L]
[ H

. y) ., )
2 aril,1 80 Hefermrad on 28

1. WILL THERE BE PERMANENT OEFECT OR OisriguREMENT! [ ] ves [X]wo
(If "Yes. descride aature and extent of same. Estimste loss of function in % terms),

20. WA THERE DISABILITY FOR WORK?
((Fves [Ino (1 “Yes.” answer

I a
1
1
- ]
0-A.8,C) sl i

22. NAME OF ATTENOING PHYSICIAN (Type or print) 23. ADDRESS (Number and sireet, city, state, rip code)

3

cerbort, e auffing s, ’ DECY BEIXI00d ., ddlchiand, Vi, 25020

24. ICEATIFY THAT | PERSONALLY EXAMINED AND TREAT D Tifis PAT! 23. DATE OF THIS REPORT
£7 Z l/ VAT 19un
. Slonn'unl

318RATURT OF uu-o.‘e -.A:....

COMPLETE THIS REPORT IMMEDIATELY AFTER SEEING PATIENT FOR THE FIRST TIME.
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