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PETITION FOR ANNEXATION 
(Weddle) 

Filed May 19, 1966 

* * * 
The undersigned residents of the territory hereinafter described, 

who constitute more than fifty-one ( 51) percent of the duly qualified 
voters of said territory, which is adjacent to the present corporate 
limits of the City of Roanoke, Virginia, do hereby petition this Court 
for annexation to the City of Roanoke, Virginia, as we deem it most 
desirable, and so state, that such territory be annexed to the City of 
Roanoke, Virginia, considering the best interests of the County and 
City; the best interests, services to be rendered and the needs of the 
territory hereinafter described: 

* * * 
Wherefore, the undersigned, together with other duly qualified 

voters of the various precincts in said area, whose names are signed 
to the accompanying and attached petitions, filed herewith and made 
a part of this master petition for annexation, in the Clerk's Office of 
the Circuit Court of the County of Roanoke, Virginia, and request that 
said territory be annexed to the City of Roanoke, Virginia. 

Your petitioners further pray as follows: 

1. Education 

That the city shall provide for the public education of all 
children in the territory to be annexed in conformity with the 
requirement of the State Board of Education and in accordance 
with the standards maintained within the present city and that 
school . children shall attend the schools nearest to their place of 
residence. 

That the city shall provide free school bus service to and 
from school for all children living more than a mile from the 
school they attend. 

2. Police and Fire Protection 

That the city shall furnish personnel and equipment neces
sary to provide police and fire protection throughout the territory 
conforming to the standards maintained within the city. 
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3. Garbage and Trash Collection 

That the city shall provide such personnel and equipment as 
may be necessary to exten.d garbage and trash collection to the an
nexed territory. 

4. Planning and Zoning 

That the city shall provide for the orderly development of the 
territory and provide for the future land use of the territory 
through proper zoning control. 

5. Streets and Street Lighting 

That the city shall extend streets as may be required and from 
time to time when proper and necessary locate and establish any 
additional streets and alleys that may be required and shall provide 
street lighting to .adequately serve the annexed territory. 

6. Snow Removal 

That the city shall remove snow from the residential streets 
in the annexed territory and particularly in those areas where · 
drifting is experienced . 

. 7. Sanitary Sewers 

That the city shall provide sanitary sewer service to the more 
densely populated areas of the territory on the same basis as is 
now provided in the existing corporate limits of the city with the 
same sewage disposal rates as prevail in the city. 

8. Water 

That the city shall provide adequate water for domestic use 
and fire protection to the more densely populated areas of the 
territory to be annexed and at such rates .as prevail in the city. 

9; General Municipal 

That the city shall provide throughout the annexed territory 
such other municipal services not hereinbefore · specifically men
tioned as· are provided under like conditions in other portions of 
the city. 

* * * 
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ANSWER OF CITY OF ROANOKE 

Filed June 1, 1966 

In answer to the annexation petition of Blanche W. Weddle, et als., 
against the City of Roanoke and the County of Roanoke heretofore 
filed in this Honorable Court, the City of Roanoke, a defendant to said 
petition, by counsel, comes now and says: 

1. That this defendant believes that the metes and bounds descrip
tion of the area adjacent to the existing corporate limits of the de
fendant sought to be annexed to the City of Roanoke and as set out 

! in paragraph 1 of the petition are correct. 
I 

2. That this defendant has no information regarding the allega
tion that the petitioners constitute more than fifty-one ( 51) percent 
of the duly qualified voters of the territory described in said petition, 
but has no reason to, and does not deny said allegations. 

3. That this defendant believes that a real and substantial com
munity interest exists between the residents of the area seeking annex
ation and the residents of the City of Roanoke and between said two 
areas, and that such community of interest is greater than any other 
such interest affecting the area described in the petition. 

4. That this defendant believes that the residents of the area 
seeking to be annexed desire and are in real need of those municipal 

: services generally provided in an urban area as is the area within 
1which they reside; and, further, that the City of Roanoke is the 
political subdivision best able to supply and render all such services to 
said area. This defendant says that it is and would be willing to provide 
such municipal services in said area should the same be ordered annexed 
to the City of Roanoke with the right and obligation to provide all 
municipal services. 

Wherefore, having fully answered the aforesaid petition this 
defendant, City of Roanoke, respectfully prays that upon the conclusion 
of the proceedings taken herein and upon a finding that annexation .of 
the territory prayed for in said petition is necessary and expedient, that 
this Honorable Court shall grant and order annexation of the territory 
idescribed in said petition to the City of Roanoke as made and provided 
1by the laws of the Commonwealth of Virginia and upon such terms and 
conditions as contained in such order as may be entered by this court; 
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whereupon the City of Roanoke will.accept said new territory and its 
residents as a part of the City of Roanoke and will accept responsibility 
for providing and rendering to said area and its residents substantially 
the same municipal services as are now and may hereafter be provided 
and render.ed in the existing City and as are so ordered by said Court. 

* * * 
COMMISSIONERS' REPORT 

Filed September 15, 1966 

Preliminary Statement 

The Undersigned were appointed Commissioners by order entered 
in the above-styled cause on the 19th day of July, 1966, to make the 
inquiries and determinations set forth in said order and to report to 
the Court on or before August 1, 1966. By subsequent orders, the time 
to report was extended to September 1, 1966, and then to September 
15, 1966. 

Qualified Voters In Virginia 

The inquiries and determinations are concerned with qualified 
voters of the territory seeking annexation to the City of Roanoke. The 
Constitution of Virginia, Section 18, and Code of Virginia, Section 
24-17, provide for qualification of voters in Virginia. These qualfications 
are: 

( 1) Be a citizen of the United States and 21 years of age. 

(2) Be a resident of the State for One ( 1) year. 

(3) Be a resident of the County, City, or Town six (6) months. 

( 4) Be a resident of the precinct· in which the person offers to 
vote for thirty ( 30) days next preceding the general election 
at which he o.ffers to vote. 

( S) Be duly registered. 

(6) Pay poll taxes for three years next preceding the general 
election at which the person offers to vote. 

The same sections· of the Constitution and the Code of Virginia 
further provide : 
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... removal from one precinct to another in the same County, 
City, or Town shall not deprive any person of his right to vote in 
the precinct from which he has moved, until the expiration of 
thirty days from such removal. 

The Supreme Court of the United States in the cases of Harper, 
et al. v. State Board of Elections and Butts v. Albertis Harrison, 
Governor, et al., 16 L.ed.2d 169, 86 S.Ct. ( 1966), held that the require
ment of the payment of a poll tax as a prerequisite to voting violated 
the equal protection clause of the Fourteenth Amendment to the Federal 
Constitution and, therefore, was unconstitutional. 

The other qualifications to vote have not been changed. However, 
the Virginia cases have held that resident, or to reside, means domicile 
insofar as voter qualifications are concerned. Therefore, a person can 
actually be living outside of the territory and still be considered domiciled 
within the territory and qualified to vote ther.ein. Kegley v. Johnson, 
207 Va. 54 (1966). 

Implicit in the qualification of voters is that he must not only be 
a resident of a County, City, or Town and Precinct for the requisite 
period, but he also must continue that residency or domicile therein. 
The Legislature of Virginia dealt with the question of continuing 
residency by enacting Section 24-17.2, which provides that a person 
may offer proof of continuing residency by filing a certificate of resi
dence or pay all poll taxes assessed or assessable against the person 
for three years next preceding the election in which he offers to vote. 
This section was held unconstitutional by the United States Supreme 
Court in the case of A. M. Harmon, Jr. v. Lars Forssenuis, 380 U.S. 
528, 14 L. ed. 50, 85 S. Ct. 1177 (1965). It appears then that continuing 
residence, or domiciled, in a County, City, or Town and Precinct therein 
is a factual consideration, and each case would be determined by its 
particular facts. 

The above listed qualifications of voters was the criteria used to 
determine the qualified voters of the territory. 

Qualified Voters Of The Territory 

In finding the facts about the qualified voters of the territory, the 
Commissioners used the voter lists provided by the Registrar for the 
General Election in November, 1965, subsequent registrations, changes 
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or transfers in registrations, made certain independent inquiries con
cerning the residence and voters in the territory, and verified informa
tion furnished by the petitioners and their counsel and the County 
of Roanoke Executive Officer. The Commissioners went into the terri
tory and made personal inquiry and investigation where it was deemed 
necessary. 

The petition for annexation was filed on May 19, 1966, and the 
qualified voters were determined as of that date as the order of the 
Court directed. It is assumed that the qualifications of voters would be 
the same as if a general election were held on that date. In the cases of 
Angle, et al. v. City of Roanoke, et al., Ended Chancery Cause No ..... -.... , 
generally referred to as "Edgehill" and Young v. Town of Saleni, gen
erally referred to as "Corridor," now pending in this Court, the qualified 
voters were determined as if a special election had been held on the day 
the petitions for annexation were filed. This was pursuant to Section 
24-22, Code of Virginia. The principal reason for determining qualifica
tions of voters on the date the petition was filed as if a special election 
were held on that date was to determine the years which a person would 
be required to pay the poll taxes in order to vote in the special election. 
Since the poll tax is no longer a prerequisite to voting, the reason for 
determining qualified voters as of a specific general election no longer 
exists. 

Names Considered And Classification 

The Commissioners have considered nearly 1000 names in making 
their inquiries. Challenges were made to a number of names on the 
Registrar's list, and new names were furnished by counsel for- the 
respective parties, the petitioners, and the Roanoke County Executive 
Officer. Filed herewith, marked "Exhibit A," is a list of the names 
considered by the Commissioners. The list is an alphabetical listing by 
names and an alphabetical street listing. The lists are set up by eleven 
codes, which classify the person. A "yes" opposite a person's name on 
Codes 3 through 11 indicates the person meets the requirements of that 
particular code. 

Code 1-Name 

This code lists the name considered or registered or as furnished 
to the Commissioners. 
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Code 2-Address 

This code lists the address where the person now resides in the ter
ritory or the address at which the party may at one time have resided 
in the territory. 

Code 3-Qualified voters of the territory as of May 19, 1966 

This code shows those persons who meet all the qualifications of 
qualified voters of the territory as of May 19, 1966. Total number-759. 

Code 4-Qualified voters of the territory who reside elsewhere 
(Included in Code 3) 

This code shows those persons who at one time resided in the terri
tory, who are registered in the territory, and who consider themselves 
to be domiciled in the territory, but who now reside outside of the terri
tory. The place of residence of the person and the reason for the person 
residing outside the territory is set out opposite their respective names 
in the far right-hand column of the alphabetical street listing. Total 
number-21. 

Code 5-Qualified voters of the territory who signed the petition 
for annexation. 

Self ·explanatory. Total number-467. 

Code 6--Qualified voters of the territory who signed the petition 
for annexation and requested removal of names on or before 
June 30, 1966. 

Self explanatory. Total number---..,65. 

Code 7-Qualified voters of the territory who signed the petition 
for annexation and requested removal of names on or before 
June 30, 1966, and then requested that their names remain on 
the petition after June 30, 1966. 

During the time the Commissioners were making the inquiries and 
determinations and after June 30, 1966, thirteen (13) qualified voters, 
Code 3, who signed the petition for annexation, Code 5, then requested 
that their names be removed, Code 6, submitted to the Commissioners 
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written requests that their names remain on the petition as petitioners. 
The requests are filed herewith as a part of this report, and the thirteen 
( 13) parHes are listed in this Code. These parties have not been deducted 
from those who requested that their names be removed from the Peti
tion, Code 6. 

Code.8--Persons who reside in the territory but are registered in 
precincts in Roanoke County outside the territory. 

The Commissioners found thirty-two (32) persons who are resi
dents of the territory but who are registered in precincts in Roanoke 
County outside of the territory. They were at one time residents of the 
precincts outside the territory in which they are registered and then 
moved into the territory but have failed to request the Registrar to 
place them in a voting precinct within the territory. The Commissioners 
are of the opinion that such persons are not qualified voters of the 
territory in that they are notregistered in the territory. 

Code 9-Persons registered in the territory but residing in pre
cincts in Roanoke County outside the territory. 

·The Commissioners found twenty-four (24) persons who at 
one time were residents of the territory, were duly registered in a 
precinct in the territory, and more than thirty ( 30) days prior to May 
19, 1966, and in some cases; several years prior thereto, moved outside 
the territory but still in Roanoke County and their present residences are 
in voting precincts outside the territory. However, these persons have 
not requested the Registrar to place them in a voting precinct wherein 
their residence is located. The Commissioners are of the opinion that 
·these persons are not qualified voters of the territory in that they are 
not residents of the territory. 

The persons listed. in Codes 8 and 9 are listed separately for the 
information of the Court. The Commissioners' findings as to the persons 
listed in Code 8 is consistent with the holding of the Court in the Edge
hill and the Corridor cases. 

The question raised by the persons listed in Code 9 was not con
sidered by the Court in the Edgehill ·case but was considered in the 
Corridor case and the finding in this instant case is inconsistent with 
the finding in the Corridor case. 
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Code 10-Signed petition but not registered in territory and or 
living outside of territory in Roanoke County-not qualified 
voter of the territory. 

Total number-25. 

Code 11-A number of persons on or before June 30, 1966, filed 
petitions as property owners of the County requesting that 
their property not be annexed to the City of Roanoke or in 
some cases to the Town of Salem. 

Thirty-five ( 35) of these petitioners were qualified voters of the 
territory who signed the petition for annexation to the City of Roanoke 
but did not request that their names be removed. Their petitions are 
that as property owners, their property not be annexed to the City of 
Roanoke, or in some cases, to the Town of Salem, but that it remain 
a part of Roanoke County. Since these parties did not ask that their 
names be removed as petitioners, the Commissioners have not con
sidered them in Code 6 along with those who did ask that their names 
be removed but have listed them separately for the information of the 
Court. 

Not Qualified. Those persons listed in Codes 1 and 2 only were not 
qualified voters of the territory as of May 19, 1966, and the reason 
for the Commissioners' finding is briefly set out in the far right column 
of the alphabetical street listing. These names are listed because they 
were either suggested as qualified voters of the territory by some of the 
parties, or were challenged by some of the parties. 

Inquiries 

Based on the above classifications, your Commissioners find and 
report as follows : 

Inquiry No. 1 

The number of qualified voters of the territory described in the 
petition for annexation. 

There are 759 qualified voters of the territory, Code 3. 

Inquiry No. 2 

The number of qualified voters registered as voters of said terri
tory but residing elsewhere. 

' 
'I:'~ 
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There are 21 qualified voters of the territory who reside elsewhere, 
which 21 qualified voters are included as qualified voters of the territory 
under Inquiry No. 1, Code 4. 

Inquiry No. 3 

The number of qualified voters of said territory who have signed 
the petition for annexation herein and the percentage of such 
of the total qualified voters of the territory. 

467 of the qualified voters of the territory signed the petition for 
annexation, which is 61.528+ % of the total qualified voters of the 
territory. Code 5 and Code 3. 

Inquiry No. 4 

The number of qualified voters who have signed the said petition 
for annexation who are registered to vote in but who do not 
reside in said territory. 

There were no qualified voters of the territory who signed the 
petition for annexation who did not reside in the territory. 

Inquiry No. 5 

The number of qualified voters of the territory who signed said 
petition for annexation who on or before June 30, 1966, pefr· 
tioned the Court to remove their signatures from said annexa
tion petition. 

Sixty-five ( 65) qualified voters of the territory signed the petition 
for annexation and on or before June 30, 1966, petitioned the Court to 
remove their signatures. Code 6. 

Inquiry No. 6 

The number of signatures on said petition for annexation of quali
fied voters of the territory and the number of signatures on 
said petition of qualified voters registered to vote in the 
territory who reside elsewhere that would remain after those 
signatures are removed as requested, together with the per~ 
centage of the totals in each case. 
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The total number of signatures on said petition were 467, 65 of 
whom requested that their signatures be removed; and no qualified 
voters who resided elsewhere signed the petition, leaving a remaining 
figure of 402 qualified voters who signed the petition for annexation 
who have not asked that their names be removed. 402 qualified voters 
remain on the petition for annexation, and these constitute 52.964+ % 
of the total number of qualified voters of the territory. 

* * * 
EXCEPTION TO THE COMMISSIONERS' REPORT 

Filed September 27, 1966 

* * * 
Now comes the County of Roanoke, Defendant herein, by counsel 

and files this, its Exception to the Report of Maxine N. Sink, S. L. 
Fellers, Jr., and Ernest W. Ballou, Commissioners heretofore appointed 
by Order entered herein. 

This Defendant excepts to the finding of said Commissioners that 
52.964+ % of the total number of qualified voters of the territory are 
petitioning this Court that such territory be annexed to the City of 
Roanoke for the reason that said Commissioners failed to delete the 
qualified voters as shown in Code 11 of said Commissioners' Report. 

* * * 

PETITION FOR ANNEXATION 
(Kinsey) 

Filed July 11, 1966 

* * * 
The undersigned residents of the area described hereinafter, who 

are qualified voters of said area, do hereby petition this Court for 
annexation to the City of Roanoke, Virginia. 

I. The area for which annexation to the City of Roanoke, Vir
ginia, is sought is as follows : 

* * * 
IL The annexation of the above-described area is desirable for 

the following reasons, not to the exclusion of other reasons of de-· 
sirability which may be shown to the Court. 
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( 1) The area hereinabove described is immediately adjacent to 
the City of Roanoke, Virginia, and needs for its proper development 
the administration of municipal government equipped and designed to 
meet the needs of an urban population. 

(2) The undersigned petitioners have their commercial, social, 
recreational, civic, church and other interests largely· in the City of 
Roanoke, Virginia, and their interests and welfare are identical with the 
interests and welfare of the residents of the city. 

( 3) The residents of the proposed area to be annexed to the City 
of Roanoke will be better served with the usual governmental function 
by being incorporated into a municipal government designed to meet 
the needs of an urban population and will be provided with utilities by 
the City of Roanoke in a more complete, efficient and economical man
ner than it is now provided to them. 

III. The below signed petitioners constitute more than 51 per 
centum of the qualified voters of the area hereinabove set forth. 

In addition, the petitioners herein allege that the following: 

Mabel P. Hudgins 
Franklin Delano Dotson 
Phyllis D. Dotson 
Marvin W. Goodwin 
Rosemary M. Russell 
Montrann B. Hayes 
Laura D. Beard 
Garnett S. Garst 
Harry G. Beard 
Stanley B. Hayes 
Mrs. Joel Garst 
A. F. Hoback 
Hester N. Hoback 
Blanche S. Boxley 
Glenn W. Ramsey. 
Martha S. Ramsey 
Gordon H. Ramsey 
J essyee W. Ramsey 
Jesse M. Ramsey 
Anne M. Ramsey 
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who are free holders and/or residents of the hereinabove described 
area join the petitioners in the prayer for annexation of said area. 

Wherefore, the undersigned petition this Honorable Court that 
the area hereinabove set forth be annexed to the City of Roanoke, 
Virginia. 

* * * 

ANSWER OF CITY OF ROANOKE 

Filed April 3, 1967 

* * * 
In answer to the annexation petition of Roy C. Kensey, Sr., et als., 

against the City of Roanoke and the County of Roanoke heretofore 
filed in this Honorable Court, the City of Roanoke, a defendant to 
said petition, by counsel, comes and says: 

1. That this defendant admits that the area described by metes 
and bounds and by the petition filed herein sought to be annexed to 
the City of Roanoke is adjacent to the present corporate limits of said 
City along Hershberg.er Road and Airport Road. 

2. That this defendant verily believes all of the allegations set out 
in paragraphs II ( 1), ( 2) and ( 3) to be true and therefore alleges 
that a real and substantial community of interest exists between the 
residents of the area seeking such annexation and the residents of the 
City of Roanoke, and between said two areas and that such community 
of interest is greater than any other such interest a:ff ecting the ar.ea 
described in the petition. 

3. That this defendant is not advised regarding the allegations 
set forth in paragraph III of the petition, but has no reason to, and 
does not deny said allegations. 

4. That of the 2.87 square miles described in the petition and 
sought to be annexed to the City of Roanoke more than one-third 
thereof, to-wit: .99 of a square mile is owned by said City, and that 
on said land the said City operates its municipal airport, and one of 
said City's four ( 4) public high schools, to-wit: The William Fleming 
High School, both of which facilities were construct.ed by the City at 
their present locations because of a lack of suitable and available land 
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for such types of facilities within the City's corporate boundaries. 
That, because of the large number of persons who are necessarily 
caused to assemble and congregate at both said facilities and who. are 
largely residents of said City, large demands are created for the normal 
public services and facilities which only a municipality is normally 
equipped and able to supply and furnish and it would, therefore, be 
desirable and advantageous to those persons and to those of the sur
rounding areas were the City of Roanoke to be the sole political sub
division responsible for the government of said areas. 

5. That there is located on a part of the area immediately adjacent 
to a part of the present City corporate boundaries a shopping center 
known as Crossroads Shopping Mall; that the City of Roanoke pro
vided at the specific request of the owners and developers of said busi
ness property, and at great expense to the City, sewage, water and 
drainage faciliti.es which could not otherwise at the time be provided 
said property, in order that said shopping center could be developed and 
constructed in said area; and that the City is presently in the process of 
extending additional such services and facilities so that other portions . 
. of the area adjoining such shopping center and els.ewhere in the area 
seeking annexation can be developed. 

6. That at the specific request of residents of said area said City 
is presently furnishing certain water and sewage services and facilities 
to other portions of the area seeking to be annexed for which services 
said residents are required to pay char~es in excess of the charges made 
to its own citizens, but that said city is equipped and able to furnish 
all of its municipal services to the entire area seeking annexation upon 
the same basis as such services are furnished to other residents of the 
said City, its residents so desiring and this Honorable Court so ordering. 

7. That the entire area which petitioners seek to have annexed to 
said City is urban in nature or is peculiarly adaptable to urban develop
ment but is in many places without any of those municipal services 
needed by the area and that the City of Roanoke is ready, willing and 
a'ble to provide in said area such of its municipal services and facilities 
as are necessary to properly and economically facilitate its urban de
velopment. 

8. That this defendait says that it verily believes, and therefore 
alleges, that the residents of the area seeking to be annexed desire and 
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are in real need of those municipal services generally provided an urban 
area as is the area within which they reside; and, further, that the 
City of Roanoke is the political subdivision best able and is in fact, 
the only political subdivision able to supply and render all normal 
and needed services to said area. This defendant says that it is and 
would be willing to provide all municipal services in said area should 
the same be ordered annexed to the City of Roanoke with the right and 
obligation on said City to provide such services. 

Wherefore, and having fully answered the aforesaid petition, this 
defendant, City of Roanoke, respectfully prays that upon the conclusion 
of the Court's proceedings had and taken on the aforesaid petition and 
the Court finding the annexation of territory prayed for in said petition 
to be necessary and expedient, this Honorable Court grant and order 
the annexation to the City of Roanoke of the territory described in 
said petition, upon the terms and provisions provided by the laws of 
the Commonwealth of Virginia to be contained in such order as in 
entered by this Court. 

* * * 
PETITION 

(Robert M. Willis, et al. v. City of Salem and County of Roanoke) 

Filed June 4, 1968 

* * * 
The undersigned residents of the area hereinafter described, who 

constitute more than fifty-one ( 51) percent of the duly qualified voters 
of said area, which is adjacent to the present corporate limits of the 
City of Salem, do hereby petition this Court for annexation to the 
City of Salem, as we deem it most desirable, and so state, that such 
territory be annexed to the City of Salem, considering the best in
terests of the County and of the City; the best interests, services to be 
rendered and needs of the area hereinafter described, and the best in-:
terests of the remaining portion of the County : 

* * * 
Wherefore, the undersigned, together with other duly qualified 

voters of the area sought to be annexed, whose names are signed to the 
accompanying and attached petitions, filed herewith, in the Clerk's Office 
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of the Circuit Court of Roanoke County, Virginia, and request that 
said territory be annexed to the City of Salem, Virginia. 

* * * 
MOTION TO DISMISS 

Filed May 31, 1967 

Now comes the County of Roanoke, by counsel, and renews its 
Motion made heretofore her.ein on November 7, 1966, to dismiss this 
case on the grounds that the territory sought to be annexed herein 
was not determined until after the Petitioners signed the petition 
herein and, therefore, said petition does not meet the requirements of 
Section 15.1-1034 of the Code of Virginia. 

* * * 
ORDINANCE OF ANNEXATION 
(Less Metes and Bounds Description) 

In The Council Of The City Of Roanoke, Virginia 
The 9th day of June, 1969 

No. 18741 

An Ordinance to petition the Circuit Court of Roanoke County, 
Virginia, for the ex~ension of the corporate limits of the City of Roa
noke, Virginia, pursuant to the provisions of Article 1, Chapter 25, of 
Title 15.1, of the 1950 Code of Virginia, as amended, by annexation to 
said City of Roanoke of all of the territory of the County of Roanoke, 
including the Town of Vinton; to declare said City's policy with re
spect thereto; to set forth the necessity and expediency thereof; to 
define the met.es and bounds and size of area of the territory sought 
to be annexed; to indicate generally subdivisions, industrial area, farm 
areas, vacant areas and others, and other information deemed relevant 
to possible future uses of property within the area; to state the general 
terms and conditions upon which annexation is sought and provisions 
planned for future management and improvement of the annexed terri
tory, including the provision of public utilities and services therein; 
and to authorize the institution and conduct of the necessary legal pro
ceedings to effectuate said annexation; and providing for an emergency. 

Whereas, the Council considers it necessary and expedient for the 
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purposes of the City of Roanoke that the boundaries of the City of 
Roanoke be changed and extended, by annexation to said City of Roa
noke of the territory hereinafter described in Section 4 hereof, pursuant 
to the provisions of Article 1, Chapter 25', Title 15.1, of the 1950 Code 
of Virginia, as amended; and, Title 15.1, of the 1950 Code of Virginia, 
as amended; and, 

Whereas, there have been filed and are pending in the Circuit 
Court of Roanoke County five ( 5) annexation proceedings brought 
under Section 15.1-1034 of said Code of Virginia, to have annexed, 
either to the City of Roanoke or to the City of Salem, Virginia, certain 
portions of Roanoke County, Virginia, each of which is a part of the 
territory hereinafter described by metes and bounds in Section 4 of 
this ordinance; and, 

Wher.eas, each of the aforesaid pending cases affects and involves 
territory which, in the opinion of this Council, is necessary, expedient 
and desirable to be annexed to and be made a part of the City of 
Roanoke and, unless provision be made that immediate action be taken 
and legal proceedings be commenced to have annexed to said City of 
Roanoke all of the territory set out by metes and bounds and by size in 
Section 4 of this ordinance a part or all of the territory affected and 
involved in the aforesaid pending annexation proceedings, now needed 
and desired by the City of Roanoke, may be lost and removed from 
possibility of annexation to said City of Roanoke, and the usual daily 
operation of said City of Roanoke and of its several municipal de
partments will thereby be impaired and adversely affected; and 

Whereas, further, for the immediate preservation of the public 
health and safety, to be brought about by extension of the authority 
of said City of Roanoke in such matters of health and safety over and 
within the area of territory hereinafter proposed to be annexed to said 
City of Roanoke, and, particularly, in matters concerning this City's 

' public water resources and distribution system, its public sanitary 
s.ewers and storm drains, its refuse disposal facilities and fire protec
tion, the Council considers that immediate action should be taken and 
legal proceedings be commenced to have all such additional territory 
annexed to said City of Roanoke as hereinafter provided; and 

Whereas, for all of the aforesaid and for the r.easons hereinafter 
additionally set out, this Council deems an emergency to exist, and that 
this ordinance should take effect upon its passage. 
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Therefore, Be It Ordained by the Council of the City of Roanoke 
as follows: 

1. That the City of Roanoke, a municipal corporation of the 
Commonwealth of Virginia, hereby declares that it is necessary and 
expedient and said City of Roanoke ~:loes hereby petition the Circuit 
Court of Roanoke County, Virginia, or the judges designated to hear 
this cause to extend the corporate boundaries of said City of Roanoke 
by annexing to said City of Roanoke all of the territory of the County 
of Roanoke, including the Town of Vinton, all of which territory is 
either adjacent to or adjoins the said City of Roanoke, and to adjudicate 
all rights in connection therewith, pursuant to the provisions of Article 
1, Chapter 25, of Title 15.1, of the 1950 Code of Virginia, as amended. 

2. Definit-iom 

(a) The City of Roanoke may hereafter be ref erred to as 
Roanoke and/ or City 

(b) County of Roanoke may hereafter be referred to as 
County and/ or territory to be annexed 

( c) The City of Salem may hereafter be referred to as Salem 

( d) The ~Town of Vinton may hereafter be referred to as 
Vinton 

( e) The Roanoke County Public Service Authority may here
after be rderred to as Public Service Authority 

Necessity And Expediency Of Annexation 

3. That the Council hereby declares that it is both necessary 
and expedient to annex such territory for the following reasons: 

I. 

Population and Area 

Roanoke County was formed in 1838. Bib Lick was incorporated 
as a town in the County in 1874, and in 1882 the name was changed 
to Roanoke. Roanoke became an incorporated independent city in 1884. 

The boundaries of Roanoke were extended to include territory 
in the County by legislative act in 1874, 1882, 1890 and 1892. After the 
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adoption of the Virginia Constitution in 1902, the boundaries of Roa
noke were extended by annexations .effective in 1915·, 1919, 1926, 1943, 
1949, 1965, 1967 and 1968. 

Since 1838 the population of the County has continually increased, 
except during the decades 1890-1900 and 1940-1950, during which in
habitants of the County ~came a part of the City as the result of the 
annexations of 1890 and 1892 and 1943 and 1949. In spite of the small 
annexations of 1965, 1967 and 1968, the County has sustained no loss 
of population during the 1960-1968 era, but has a substantial increase 
in the number of people living in the County over the 1960 population :1 

Prior to 1900, the population of the County exceeded that of Roa
noke. During the period 1890-1900, the balance of population shifted 
from the County to the City. As a result of the shift in population, and 
the several annexation proceedings, together with its continued in-
crease, Roanoke's population exceeds the population of the County. 

During the 1950-1960 decade, however, Roanoke's population 
increased by less than 6,000 inhabitants, or about 6%, whereas the 
County's population increased by more than 20,000, almost 49% more 
than its 1950 population. Moreover, the nearby City of Salem grew, as a 
town, by over 9,000 residents in the 1950-1960 decade or over 135%. 

Based upon findings of the Bureau of the Census made with re
spect to the metropolitan character and concentration of population, 
the entire area of the City of Roanoke, the new City of Salem, and 
County of Roanoke constitute the Roanoke Standard Metropolitan 
Statistical Area. 

There are more than 175,000 people living in the Roanoke metro
politan area, of which about 57% live within the City, about 30% in 
Roanoke County, and about 13% in the nearby City of Salem. 

Ther.e are 27.23 square miles of land area within Roanoke's 
boundaries. It has a density of population of about 4,000 per square 
mile or in excess of 5 persons per acre. There are about 260 square 
miles within the County's boundaries exclusive of Roanoke and Salem. 
The population of the County is conoentrated in areas at or near the 
corporate limits of the two cities, ranging in density comparable to 
Roanoke near the Roanoke corporate boundaries to a very sparse density 
in the more remote undeveloped county areas. The City of Salem, as a 

1 The transition of Salem from Town to independent City has caused the 
County to lose approximately 22,500 of its population as of January 1, 1968. 
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town, annexed, in 1966 by decree effective in 1967, an area of the 
County which increased the square mile area of Salem by approxi
mately 75%. The population of Salem was increased from approxi
mately 18,500 to approximately 22,500 or less than 25 % . 

II. 

Necessity for Expansion 

Since the 1949 annexation virtually all land in the City available 
for residential and industrial development has been utilized for such 
purposes. During the 1950-1968 era large areas in the County were 
subdivided and devoted to residential use. There has been virtually no 
available land within the City's boundaries to accommodate any sub
stantial part of the approximately 50,000 people who have established 
residences in the Roanoke metropolitan area since the 1949 annexation. 
Industries, which normally would seek locations within the City, have 
been compelled to establish plants in Roanoke County because no 
available land could be found in the City for their purposes. There is 
no substantial unoccupied space available within the corporate limits 
of Roanoke for residential and industrial development. 

The concentration of population in the City, the limitation of 
space within its boundaries for residential, commercial and industrial 
development, and the advantages of Roanoke based transportation and 
communication facilities, have combined to largely contribute to the 
settlement of people and establishment of industrial and commercial 
enterpries in the County. 

Roanoke must expand its territory into the County or face a 
gradual deterioration of its capability and potential to provide facilities 
and services for the population and the industries essential to the eco
nomic life of the whole metropolitan community. The demands upon 
the City for municipal facilities and services increase with the popu
lation and commercial and industrial growth of the metropolitan area. 
Continued growth in population will occur in the County. The location 
and relocation of industry in the metropolitan area will depend upon 
the facilities and services available in large areas of the County ideally 
suited for industrial development. Unless the urban and urbanizing 
areas in the County are annexed by the City and properly planned 
for residential, industrial and commercial use and provision is made 
for facilities and services required for such uses, Roanoke, as well as 
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the territory to be annexed will fail to reach its optimum growth po
tential and thus tend toward ,economic stagnation of the whole com
munity. 

Roanoke is, and has been, since the early 1900's, the industrial 
commercial and marketing center of western Virginia. It is, and has 
been, the long standing policy of the Commonwealth to place under 
City government urban areas; and also, areas which, within relatively 
short periods of time, can be developed for residential, commercial 
and industrial uses, although presently rural, undeveloped or devoted 
to agricultural purposes. The best interests of the Commonwealth, and 
its public policy will be defeated unless Roanoke expands its boundaries 
to include the territory and population sought to be annexed. It is 
manifest that Roanoke and the territory to be annexed will ev,entually 
stagnate as a residential, commercial and industrial center unless such 
territory and population are brought under municipal government. 

III. 

Commurtity of Interests 

People living within the combined boundaries of Roanoke and the 
County are together largely a single, homogenous, populated urban 
and urbanizing community. Roanoke is unmistakably the vital source 
and center of this vast metropolitan complex; even through, certain 
regions of the County may be somewhat more indigenous and homoge
nous to some other municipal entity. A very substantial number of the 
urbanized communities in the County would never have come into ex
istence and cannot continue to exist properly without the benefits de
rived from Roanoke. 

Thousands of people living in the County are dependent for their 
livelihood upon employment in industries, business and commercial 
establishments and professions conducted in the City. They, likewise, 
depend on Roanoke for marketing products they produce, through 
enterprises and businesses conducted in the City. 

Roanoke is the primary wholesale and retail shopping center for 
the people in the whole metropolitan area, and is the principal source of 
supply for merchandise and articles sold and distributed through estab
lishments in the County. Residents of the County are largely dependent 
upon these wholesale and retail outlets for many of the necessities of life. 
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Eight of the eleven major financial institutions serving the metro
politan area are located in the City, several of which have branches in 
the County and others have branches near the corporate limits of the 
City for the convenience of people in the County. The entire metropolitan 
area and the people, industries, business and commercial establishments 
in the County are dependent upon the City based banking and financial 
institutions and use them daily for the transaction of their financial 
affairs. 

Postal facilities for the metropolitan area are centered in the City. 
Branches of the main post office are located in the area to better serve 
the population, business and commercial enterprises and industries in 
the community. Mail addressed to Roanoke, Virginia, is distributed 
through these postal facilities to many addressees in the County. 

Telephone and telegraph facilities and services for the metropolitan 
area are centered in the City. Branches of the main facilities are located 
in the area to better serve the population, business and commercial 
enterprises and industries in the community. The means of communica
tion through such services is provided through plant and equipment 
located in Roanoke and extended into the County. 

Major passenger and freight railroad and bus terminals for the 
metropolitan area are centered in the City. Roanoke owns and operates 
an airport in the County from which air borne passenger and freight 
service is provided for the area. 

Roanoke Memorial Hospital and Community Hospital of Roanoke 
Valley, with their extensive hospital and medical treatment facilities, 
the Lewis-Gale Hospital and Clinic, the Roanoke Ear, Nose and Throat 
Clinic, the Burrell Memorial Hospital, the Roanoke Memorial Rehabili
tion Center, Shenandoah Hospital and Jefferson Surgical Clinic, some 
of which are exempt from taxation, together with several private nurs
ing homes and other medical facilities, are located within the City, and 
form a major medical complex serving the entire metropolitan area. 
There are no hospitals in the County, and people in the County are 
dependent upon these institutions for medical and surgical care and 
treatment. 

There are numerous churches and religious institutions and organi
zations in the metropolitan area, many of which are located in Roanoke. 
Many people living in the County are affiliated with these churches, . 
institutions and organizations and participate in their activites regard
less of political boundaries or other division based on residence. 
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There is a community college and several private academic, busi
ness, vocational and professional schools in the City. People living in 
the county attend the college and schools regardless of political boun
daries or other division based on residence. 

The principal public library in the metropolitan area is located in 
; the City. It is The Roanoke Public Library. Branch libraries are op
; erated in connection with the Roanoke Public Library in convenient 
, locations in the City. These facilities are available to and are used by 
people in the County. 

Many public recreation facilities utilized by the metropolitan area 
are owned by and located in the City. They consist of Victory Stadium, 
at which football games and other recreational activities are staged and 
public playgrounds, playfields and other recreational facilities. People 
in the County use all of these facilities either as spectators or as par
ticipants in games and other recreational activities conducted there. 

Roanoke also owns and operates public parks which are used and 
enjoyed by people in the County. 

There are numerous private clubs in the metropolitan area, many 
of which are located in the City. People living in the County are affiliated 
with these clubs and use their facilities regardless of political boundaries 
or other division based on residence. 

Roanoke provides at the expense of its taxpayers many essential 
municipal services and performs many necessary functions required 
to promote and preserve public safety, health and welfare in connec
tion with the operation and maintenance of the many City based in
dustrial, business, commercial and professional establishments on which 
great numbers of people in the County depend for their livelihood; 

: wholesale and retail establishments on which many such people depend 
. for the necessities of life; numerous banks and financial institutions and 
! major postal, telephone, telegraph and transportation facilities which 
1 

serve them; hospitals and medical institutions on which they are de-
pendent; churches and other religious institutions and organizations 
with which they affiliate and in whose activities they participate; li
braries, branches and facilities they use; recreational and educational 
facilities they enjoy; clubs with which they affiliate. The people gen
erally in the County make no substantial contribution to the cost of 
providing the municipal services and the management and administra
tive functions necessary to keep such institutions and facilities available 
for their well-being, comfort, safety, health, enjoyment and welfare. 
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IV. 

County and City Governments 

Roanoke County operates under a county form of government 
designed to meet the needs of a scattered, yet diminishing, rural popu
lation. Such a government is inadequate to meet even the minimum needs 
of a large, concentrated urban population. The attempt to administer 
to these diverse needs simultaneously results in inevitable conflicts of 
interest. These conflicting interests and the tax policies and fiscal and 
administrative practices of the County are inadequate to meet the 
needs of an urban and fast urbanizing community. 

Roanoke has a modern, efficient and well-administered form of 
municipal government under a charter designed to meet the needs of an 
existing and growing urban community. Its functions of government 
and its administrative and managerial agencies can be readily extended 
to meet the needs of the territory sought to be annexed, to provide the 
facilities, improvements and services essential for an urban and urban
izing community, and to coordinate and plan the development of rural, 
undeveloped and agricultural lands in the County for residential, in
dustrial and recreational use. 

Roanoke's tax and fiscal policies are coordinated with the needs for 
performing its functions of government and providing essential facil
ities, services and public improvements. Its operating budgets and 
capital improvement budgets are kept separate and apart from each 
other. Its operating budgets are based upon performance of defined 
work programs providing services and facilities. Its capital improve
ment budgets are based upon programs for public improvements de
veloped in advance of appropriations. Roanoke's budgetary and appro
priation procedures are recommended as sound methods for efficient and 
effective municipal administration. Its operating budgets must be bal
anced against anticipated revenues and its expenditures cannot exceed 
appropriations for .governmental services. Capital public improvements 
must be financed through its capital budgets. No expenditures can be 
made for any other purpose nor exceed appropriations made for specified 
improvements. Roanoke has been able to finance some capital improve
ments for current revenues. Bonds issued to finance capital improve
ments are within the limitations imposed upon such indebtedness by the 
Constitution. Roanoke has an excellent credit rating in the marketing 
of municipal bonds. Roanoke has the power, ability and resources to 
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execute the policy of the Commonwealth by absorbing the urban areas 
in the County, and those which can be developed for residential, com
mercial, industrial and recreational uses, within its municipal govern
ment. 

Incorporation of the territory sought to be annexed with the 
City and unification of its resources with those of Roanoke will enable 
the territory to be annexed and the City to function as a single unit 
under a municipal form of government designed to meet the needs of 
one of the faster growing industrial and residential centers in the 
Commonwealth. 

v. 
Services, Facilities and Improvements 

The territory sought to be annexed needs to be incorporated in the 
Roanoke programs of governmental services, facilities and improve
ments to promote the general welfare of the said territory, as well as, 
of the entire metropolitan area and safety, health, peace, good order, 
comfort, convenience and morals of the inhabitants. Unless the territory 
sought to be annexed and the inhabitants thereof are brought under 
municipal government, the unification of such services, facilities and 
improvements are not economically or politically feasible. Attempts to 
provide such services, facilities and improvements for the territory 
sought to be annex.ed by separate units of government involves ineffec
tive and wasteful duplication of resources and effort. Roanoke and the 
territory sought to be annexed can meet the practical needs and re
quirements of the inhabitants of the area by unification through 
annexation. 

Water: Roanoke has an assured and safe water supply. It takes 
water principally from Carvins Cove Reservoir, north of the City, with 
supplemental supplies from Falling Creek Reservoir, east of the City, 
and Crystal Springs in south Roanoke. The Carvins Cove water is 
treated for human consumption in plants designed and having the 
capacity to serve the needs of inhabitants, commercial enterprises and 
industries and for fire protection in the City. The City operates and 
maintains sufficient storage facilities and distribution systems through 
which water is sold and delivered to such consumers, commercial estab
lishments and industries and for fire protection as needed throug.hout 
the City. 
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Roanoke is obligated to operate its water utility as a separate busi
ness enterprise without incurring a deficit. The economic soundness of 
Roanoke's water utility has a beneficial effect upon the City's tax and 
fiscal policies. 

Roanoke's existing sources of supply and others which are ac
cessible, and its water treatment plants, storage and distribution facil
ities are of sufficient capacity to more than serve the immediate needs 
within the corporate limits. The City is capable of likewise meeting, 
with moderate improvements, immediate and future needs of inhabitants, 
commercial establishments, and industries and for fire protection in the 
territory sought to be annexed in those areas that are sufficiently popu
lated and developed or which become sufficiently populated and de
veloped to justify capital expenditures necessary to enlarge and extend 
the City's facilities. 

Roanoke's facilities, resources and programs are such that it can 
plan, finance and construct extensions of its plant and storage and 
distribution facilities to promote and encourage the location and estab
lishment of commercial enterprises and industries in the territory to be 
annexed. 

Roanoke supplies surplus water directly through extensions of its 
distribution systems to many consumers in the County. To this extent the 
County and its inhabitants, commercial establishments and industries 
are dependent upon the City for a water supply. 

Water is supplied by the City for a substantial number of County 
inhabitants, commercial establishments and industries under contracts 
which can be terminated on relatively short notice. Rates paid by water 
users in the County are in excess of those charged by the City for water 
supplied users in the City. 

Water pumped from wells is supplied by the Roanoke County 
Public Service Authority to a much smaller number of County in
habitants, commercial establishments and industries and for fire pro
tection in some areas. The quantity of water that may be available 
is limited. The design and extension of distribution facilities of necessity 
is restricted by the extent and capacity of the sources of supply. Such 
sources do not assure an adequate and safe water supply for the needs 
of urban and urbanizing communities in the County. Rates paid for 
water thus supplied are generally in excess of those charged by the 
City for water supplied users in the City~ 



App. 27 

Other inhabitants, commercial establishments and industries in 
the County are left to their own devices for a water supply. 

Tramsmission and Disposal of Sewage and Domestic Waste: 
Roanoke maintains and operates an extensive system for the disposal 
of sewage and domestic waste. This system is available to nearly every 
premise in the City requiring sewage disposal service. Premises for 
which such service is not now available will be afforded the service as 
extension of the system is justified and made by the City. Sewage and 
waste collected in this system is treated at the City sewage treatment 
plant and the effluent is discharged in the Roanoke River below the 
City. Roanoke has established a sewage treatment plant and installed 
extensive sewage interceptors to convey sewage to the plant where it 
is and will be treated before being discharged into the Roanoke River. 
Roanoke maintains a program for the installation of additional sewage 
interceptors and extensions thereof, as well as for expansion of its 
sewage treatment plant which will be incorporated into its existing 
system as necessity dictates. The City will finance the cost of these 
capital improvements partly from current revenues and partly from the 
issuance of bonds. 

In 1954, Roanoke entered into a contract with the County to re
ceive, treat and dispose of large volumes of sewage and domestic waste 
originating in extensive areas in the County through the City's system 
and sewage treatment plant. Installation of the necessary interceptors 
and trunk lines for providing the service was partly provided by the City 
and partly provided by the County, or its agent, the Public Service Au
thority. The service is now being provided by the City and the County 
or the Public Service Authority, for the most part, is providing the 
sewer collector system. Other such facilities will be constructed in the 
the County and when completed the service required for the areas they 
are designed to serve may be extended by the City depending on the 
circumstances of each requested extension. The County and/or the 
Public Service Authority contribute, and when other facilities are put 
in operation, will further contribute only to the cost of treating sewage 
collected and disposed of through these extensions to the Roanoke 
system. 

Other inhabitants, commercial establishments and industries in the 
County are left to their own devices for disposal of their sewage. 

Roanoke's sanitary sewage disposal and treatment facilities are 
designed for continual extensions and expansion thereof and are suf-
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ficient to serve not only the immediate needs within the corporate limits, 
but the immediate and future needs of inhabitants, commercial estab
lishments and industries in the territory sought to be annexed which 
are suffici.ently populated and developed or which become sufficiently 
populated or developed to justify capital expenditures necessary for the 
purpose. Roanoke's facilities, resources and programs are such that it 
can plan, finance and construct extensions of its sanitary sewage dis
posal and treatment facilities to promote and encourage the location and 
establishment of commercial enterprises and industries in the territory 
to be annexed. 

Refuse and Tr.ash Collection: Roanoke operates and maintains a 
program for the collection and disposal of refuse and trash throughout 
the City, consisting of adequate equipment, personnel and immediate 
disposal areas for protecting the health of the community. Refuse and 
trash are collected at frequent, closely spaced intervals in accordance 
with planned, regular schedules. Roanoke makes no charge for such 
service. 

The County provides limited refuse and trash removal service in 
more densely populated areas for which a service charge is made. 

Many residents of the County are left to their own devices for 
disposal of refuse and trash, thereby creating a health hazard and 
public nuisance. 

The urban and urbanizing areas sought to be annexed are in need 
of public refuse and trash collection and disposal services and such 
services will be much more needed as other areas expand by residen
tial, commercial and industrial development. 

Fire Protection: Roanoke maintains a massive program for fire 
protection, consisting of very extensive mains and fire hydrants, stations 
located strategically throughout the City, so the scene of fire may be 
reached quickly, modern fire-fighting equipment and trained, full-time 
employed personnel. With such an organization, Roanoke is able to 
respond to alarms of fire and combat its effects quickly and efficiently 
in any part of the City. There are few, if any, parts of the City that 
are without an adequate water supply for fire-fighting purposes. 

Fire protection in the County is provided through private volunteer 
fire organizations, most of the personnel of which serve part time and 
without compensation. The County makes some contribution to the 
maintenance and functioning of these volunteer organizations. These 
fire fighting facilities are hampered in their effectiveness by the un-
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availability in many areas of a sufficent supply of water needed to ex
tinguish fire. 

The urban and urbanizing areas in the County are in need of a 
governmentally operated fire department, with stations strategically 
located in or near such areas and adequate equipment, an adequate 
water supply, and full-time employed and trained personnel to preserve 
and promote the safety of persons and property in such areas. The need 
of such services, f_acilities and protection will increase as residential, 
commercial and industrial development expands. 

Roanoke, also, maintains a program for the administration and 
enforcement of regulations adopted to prevent fire and its containment 
once it starts, the investigation of fires of suspicious origin, the inspec
tion of residential, business and industrial properties, hotels, theatres 
and school and educational buildings and other places where numbers 
of people congregate, and for educating children in public schools in fire 
prevention measures. Such enforcement, inspections and programs are 
essential for the safety of people and property in urban communities. 

The County does not provide such services substantially in any 
areas of the County. 

Such services, programs and safety measures are needed in the 
urban and urbanizing territory sought to be annexed and will increase 
as such areas expand by urban, commercial and industrial development. 

Police Protection: Roanoke maintains a very competent police 
organization with personnel, equipment and facilities necessary for the 
preservation of law and order and detection and prevention of crime 
in an urban community and the protection and safety of its inhabitants 
and property. Roanoke's police force is adequate in number of personnel, 

•organization, management and equipment for the urban community it 
serves. 

The County provides a sheriff's departent which furnishes limited 
police service in conjunction with its many other functions. Such service 
does not meet the standards for police protection for urbanized and 
urbanizing communities. Accepted techniques for the preservation of 
law and order and detection and prevention of crime in an urban com
munity require a unified single police force to patrol urban and urban
ized areas. Artificial political boundaries separating urban communiti.es 
are not conducive to the elevation of efficiency necessary to adequately 
provide such services. 
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People in the urban areas sought to be annexed are in need of such 
police protection as the City is capable of providing. This need will in
crease as residential, commercial· and industrial development expands. 

Streets and Highways: Roanoke maintains an extensive system of 
streets, highways and alleys. Numerous streets and all of the highways 
are connected with those in the County. New streets, highways and 
alleys are opened and improved, and existing streets, highways and 
alleys are widened and improved as the use and needs of an urban com
munity require. Land for such purposes is often acquired by the City 
and the work of improvements is partially financed with City funds. All 
streets, highways, except the Interstate, and alleys are likewise main
tained and kept in repair by the City. 

The control of streets, highways and alleys and the orderly ar
rangements therein of underground and overhead. facilities which pro
vide public services is essential for the proper and orderly growth of 
the metropolitan area. 

Roanoke also maintains a program of street lighting for its 
thoroughfares, streets and highways. Street lighting for such thorough
fares, streets and highways is provided according to a program based 
upon need and safety in their use. The program is designed to provide 
reasonable illumination based upon such need and safety. All electric 
energy required is purchased from Appalachian Power Company. 

Roanoke also maintains and operates a program of periodic clean
ing of its streets, highways and alleys and the removal of snow and 
ice from its thoroughfares, streets and highways, based upon need and 
safety in their use. 

The necessity for providing, maintaining, widening and improving 
and keeping in repair many streets and highways, the lighting and 
provision for cleaning thereof and removal of snow and ice therefrom, 
is in great measure required by the daily use made of such streets and 
highways by thousands of people of the County. 

The State Highway Department, in the County, makes some pro
vision for opening and improving new highways and for widening and 
improving those existing when required by the needs of the urban and 
urbanizing communities. The County relies chiefly upon others to pro
vide necessary public streets. Maintenance and repair is made to streets 
and highways opened for public use by the State Highway Department. 

Except in a limited degree, the County does not provide street 
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lighting for streets and highways in the urban and urbanizing areas 
sought to be annexed. 

The State Highway Department, in the County, maintains a limited 
program of street cleaning restricted primarily to picking up litter along 
the highways and principal thoroughfares. The State Highway Depart
ment, in the County, conducts a snow and ice control program. 

The County and its inhabitants are dependent upon the use of the 
streets, highways and thoroughfares in the City for the conduct of 
many of their business and personal affairs. Situated as the City is, 
access to areas of the County from other areas of the County can not 
be easily had except by means of the City's streets and highways. 

The urban and urbanizing areas of the County and the inhabitants 
thereof require street and highway projects and programs for such 
areas more suited to urban community life and transportation. For 
safety in the use of streets and highways, they require adequate lighting 
of principal thoroughfares and streets and highways in the areas that 
are intensely used and programs for keeping them clean and for installa
tion of street lighting when needed for crime prevention and for the 
safety of the public. They require a greater degree of maintenance of 
many streets and highways than is now provided. As urbanization of 
such areas and the establishment of commercial and industrial enter
prises there takes place, and in order to encourage development in the 
uture, adequate provision must be made for new thoroughfares, streets 

and highways, widening and improving others, and their maintenance 
lfor convenience in and safety of their use. 

L Traffic C ontrol1 Research and Engineering: Roanoke maintains a 
unicipal division which provides continuing investigation and study 

bf traffic movement, parking conditions and causes of accidents in order 
to improve and promote the convenient and safe use of streets and high
~ays in the City. This program provides for the maintenance of thou
sands of traffic regulatory signs, traffic signals, street name signs and 
highway route markers and the installation and maintenance of parking 
hieters for regulating the use of streets and highways for parking 
tehicles. 

l The daily use of streets and highways in the City by vehicles of 
esidents of the County and the need for places where such vehicles 

ban be parked, contribute greatly to the traffic problems of the City and 
ihe responsibilities and performance of the functions of this division. 
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Many areas in the County are in need of such services and the need 
will increase as further urban, commercial and industrial development 
in the metropolitan area takes place; yet the County, except in acutely 
congested places, makes no provision for meeting the needs for the 
safe use of streets and highways in the County, but relies upon agencies 
of the State for protection. Artificial political boundaries hamper the 
institution and enforcement of traffic control measures which should be 
effective in the urban and urbanizing areas in the County to efficiently 
promote and protect public safety. 

Storm Water Drainage: Roanoke maintains and operates extensive 
storm water sewer systems, interceptors and drains by which surface 
water in streets, highways and alleys and water flowing in natural water
courses in the City is intercepted and collected and discharged into 
natural watercourses. Moreover, Roanoke is in the process of expand
ing, extending and improving its storm water drainage systems. Such 
facilities are essential for the health, safety and welfare of the in
habitants of an urban and urbanizing community. 

The County makes very little if any provision for intercepting, 
collection and disposal of surface water except by keeping natural 
watercourses cleared of obstructions and the installation of culverts 
under some streets and highways. Surface water that normally was 
absorbed by infiltration and surface water that reached natural water
courses in such volume that it could be contained, now is accelerated 
both in volume and rate of flow so that the natural watercourses and 
culverts are not sufficient to convey the water to its natural outfall 
without flooding streets and highways and private property in parts of 
the County. Furthermore, public and private sewage disposal systems 
in the County become overcharged with uncontrolled storm water 
causing raw sewage to reach surface watercourses, ditches and drains, 
and there is no remedy for this problem presently available in the 
County. As other areas in the County become urbanized and developed 
the problem of surface water containment and disposal, flooding and 
damage to property and the adverse effects on public health will become 
more acute and severe. Inhabitants of urbanized areas and commercial 
enterprises and industries in the affected areas and others that will 
become involved have and will continually sustain loss and damage 
because of the lack of drainage systems and facilities to effectively 
dispose of surface water, unless greater resources are employed to 
alleviate such conditions. 
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Public Safety, Health and Welfare Services: Roanoke maintains 
agencies to promote and protect the safety, health and welfare of its 
inhabitants. Regulations and standards are prescribed for the construc
tion, alteration, repair and demolition of buildings and structures, the 
installation, maintenanoe, alteration and operation of boilers and.unfired 
pressure vessels, fuel-burning equipment, electrical wiring, appliances 
and equipment, elevators and escalators, and water and sewage disposal 
systems in buildings and structures. Plans for such work are required to 
be submitted and reviewed to insure compliance with such regulations 
and standards. Permits are required to be obtained before such work 
is commenced and frequent periodic inspections are made of the work 
as it progresses to see that the regulations and standards are observed. 

Observations and investigations are frequently made to detect the 
extent of air pollution with fumes, smoke and soot by the operation of 
fuel-burning equipment that does not comply with such regulations 
and standards and appropriate steps are taken to abate the nuisance. 
Electric appliances and equipment offered for sale are inspected to 
insure compliance with safety regulations and standards. Weighing and 
measuring devices used commercially in retail, wholesale and industrial 
establishments are periodically inspected, the weight of packaged com
modities, the sale of commodities by peddlers and hucksters and de
liveries of coal and fuel oil are frequently investigated and checked, 
and the quality of petroleum products, distributed in the area is con
stantly tested, to protect the public against fraud and deceit. 

Persons who engage in the businesses and trades of installing 
electric wiring, appliances and equipment, elevators and escalators and 
plumbing and water supply and sewage disposal systems in buildings 
and structures are required to demonstrate their knowledge and pro
ficiency in planning and installing such facilities in accordance with 
such regulations and standards. Persons who are unable to pass such 
tests and examinations are not permitted to engage in such businesses 
or trades. 

Such regulations, standards and services are essential in urban and 
urbanizing communities to protect and promote the safety, health and 
welfare of the inhabitants thereof. The County does not provide such 
services, but relies upon a State agency for such regulation. Residents of 
the County are benefited by the regulations, standards and services 
provided by the City, either when they are in the City or as the effects 
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thereof transcend the boundaries between the City and the County. 
Because of the limited nature of the program regulating pollution of 
the air, establishments in the County are not adequately controlled in 
their operations, which to a degree nullifies the City's efforts to keep 
the air reasonably clean. As urbanization continues in the County and 
commercial and industrial enterprises locate there, the need for such 
services will become more acute. 

Airport and Rail Terminals: Roanoke maintains and operates an 
airport in the County by which air transportation of passengers and 
freight is made available directly and indirectly through airlines to and 
from airports throughout the United States and other parts of the world. 

Roanoke is the headquarters of one of the principal railroads of the 
nation which provides transportation facilities for commodities shipped 
.into and out of the metropolitan area. 

Such facilities, installations and services are essential for this 
metropolitan area. They are used by the inhabitants, commercial and 
industrial enterprises in the County and by their availability and the 
services they provide benefit the entire area. 

Public Education: Roanoke maintains and operates a well-rounded 
program and system of public and vocational education, consisting of an 
adequate number of school buildings equipped with essential facilities 
for the instruction and training of children and adults. Adequate teach
ing, management and administrative personnel are provided and paid 
salaries generally higher than are paid in the County's school system. 

Such program and system is essential in any community to meet 
the educational and training needs of children and adults. Opportunities 
for employment and service in the entire metropolitan area are in 
direct proportion to the extent and quality of education and training 
afforded in public education and training systems. Programs and 
educational and training opportunities are provided in Roanoke's schools 
that are not available or are available in lesser and limited degrees in the 
County schools. Continuing attention is given to expanding and develop
ing programs and courses of study and training in Roanoke's schools to 
meet the needs of present day society. Such programs are provided to 
meet the needs of all individuals, that is to say, the gifted, the retarded, 
the minimally brain damaged, and the emotionally disturbed. Psychologi
cal services are provided for testing the pupils and evaluating the type of 
program best suited for them. Moreover, various pupil personnel services 
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in the areas of health, speech therapy, special education, expanding vo
cational education offerings, testing and guidance are available. It is 
essential that the people in the territory to be annexed be afforded the 
same educational and training opportunities provided in Roanoke's 
school and educational system. With lessor opportunities and facilities, 

. they may be put to disadvantage under the dual educational systems. 
Some individuals in the County receive instruction and training 

in Roanoke's educational system, because of the proximity of these 
schools to county residents and because of the urban nature of certain 
areas in the County. 

Comparison of the number of children in average daily attendance 
in the public sch'ools of Roanoke and the County points up the difficul
ties the County has experienced in making provision for children 
attending its schools; and emphasized the difficulties the County will 
continue to encounter as it becomes more urbanized. 

SchoolYear Roanoke County Roanoke City 

1950-51 7,377 12,584 

1955-56 9,392 15,969 

1960-61 12,878 17,779 

1965-66 16,841 17,946 

1967-68 18,311 17,903 

1968-69 18,968 (March, 1969)1 18,339 

Since the 1950 school year the children in average daily attendance in 
Roanoke County's schools increased nearly 157%; while those in Roa
noke City's schools increased about 46%. 

Incorporation of the County's schools and their management, 
teaching and instructional personnel into the programs and oppor
tunities afforded in Roanoke's schools is the only feasible way adequate 
provision can be made for children attending public schools in the 
annexation area and for raising the educational and training J.evel re
quired for the annexation area as it becomes more urbanized and com
mercial and industrial enterprises locate in the area. 

Public Libraries: Roanoke maintains and operates a central public 
library and a system of branch libraries to s·erve the needs of its people. 
All the facilities required of an urban and urbanizing community are 
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provided through Roanoke's public library facilities. The County pro
vides some public library facilities for its citizens, but such facilities 
are not developed to the extent required by an urban or urbanizing 
community. Consequently, inhabitants of the County are constant and 
frequent users of Roanoke's facilities, which attests to the need for 
significantly more extensive public library facilities and branches in 
the territory to be annexed. As in the field of public .education, oppor
tunities for employment and service in the metropolitan area are 
closely related and identified with the availability of library services. 

Recreation: Roanoke maintains and operates a system of public 
parks and public playgrounds and playfields. It also provides a stadium 
where football games and numerous other recreational activities are 
conducted, and a coliseum-auditorium complex is under construction 
which will be used for basketball games and other forms of indoor 
recr.eation, as well as numerous other cultural, business and educa
tional activities. The County has only recently untaken to expand its 
recreational facilities to meet the needs of an urban and urbanizing 
community. Facilities provided by the City are available to and are used 
by inhabitants of the County either as spectators or as participants in 
games and other recreational activities conducted there. 

As in the case of public education and libraries, recreational fa
cilities of the . character provided by the City are closely related and 
identified with opportunities for employments and service in the metro
politan area. 

Gas and Electricity for Domestic, Commercial and Industrial Use: 
The area's major suppliers of natural gas and electricity which are sold 
to consumers in the City and in the County for domestic, commercial 
and· industrial use, i.e. for cooking, heating, airconditioning and pro
duction and manufacture of commodities in the metropolitan area, are 
located in Roanoke. It is the policy of the City of Roanoke to continue 
the private operation of these public utilities. 

Econmnic Growth and Developnient: Unification by annexation 
of the territory sought to be annexed with the City will accelerate the 
economic growth of the metropolitan area. Roanoke's opportunities for 
economic growth are restricted by the lack of diversified commercial 
and industrial sites. The economic growth of the County is restricted by 
the inadequacy of services and facilities for commercial and industrial 
development. 
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It is the public policy of the Commonwealth to encourage the 
location of new industries in the State and expansion of existing in
dustries. The General Assembly has created agencies of the State 
government and appropriated funds to adv.ertise and disseminate in
formation to attract the location and to aid in the organization and 
operation of corporations created under the Virginia Industrial De
velopment Act. It is the function of these agencies to make available 
information regarding industrial sites and other factors of inter.est 
and concern to industries, and to formulate and advance programs 
encouraging the location of new industries and expansion of others. 

Industry is attracted by an assured, safe plentiful water supply, 
systems for the disposal of sewage, and storm water drainage, streets, 
highways, and all forms of transportation, fire protection, police pro
tection, educational, cultural and recreational facilities and the qaulity 
of local government. 

Joining of the territory sought to be annexed with the City of 
Roanoke will facilitate provision and extension of those services fa
cilities and improvements which will attract and are necessary for in-

1 dustrial development, and will enhance the entire metropolitan area's 
commercial and industrial advantages. Roanoke's form of government 
and the administration and management of its affairs is of the character 
and quality that can and will provide the services, facilities and im
provements for the economic development of the territory to be 
annexed. 

Plamning for Devdopment of Annexation Area: Joining with 
the City by annexation of the territory sought to be annexed is neces
sary for planning the uses of land and the services, facilities and im
provements necessary for its development before it is occupied. Land 
which should be logically used for residential development should not 
be devoted to other uses, and land which should be logically developed 

' for commercial, industrial and recreational use should be devot.ed to 
such use. 

No comprehensive land use plan can be an effective guide for the 
territory to be annexed without some form of central authority re
sponsible for the plan. Determinations must be made in advance of land 
uses and provision made for necessary services, facilities and improve
ments in fixed locations according to definite schedules. To prosper, an 
area plan is essential for the economic growth and development of the 
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ar.ea. Unrestricted and unguided development can be worse than none 
at all. The power to plan must be accompanied by the power to enforce 
and take action with respect to its application and execution in order 
that there be stability and permanence in its effects. 

Substantial land, now vacant, rural, undeveloped or devoted to 
agricultural purposes in the territory sought to be annexed should be 
planned for and devoted to residential and recreational use. Substantial 
other land in the territory, now vacant, rural, undeveloped or devoted 
to agricultural purposes, particularly land lying in the vicinity' of rail
roads, passing through the City, and major highways should be planned 
for and devoted to industrial use and development. 

Unification with the City by annexation of the territory sought to 
be annexed will .enable a centralized authority to develop a compre
hensive, stable and permannt plan for the residential, recreational and 
industrial development of the annexation area, and it will permit 
economical .extension of services, facilities and improvements for 
such development and use. 

The County has not substantially provided the services, facilities 
and improvements necessary for the residential, recreational, com
mercial and industrial development of the territory to be annexed so as 
to further the economic growth of the entire metropolitan area. 

Recognition of the principal that there must be unified metro
politan area planning was given by the Board of Supervisors of the 
County when it joined with the City, Salem, Vinton and Botetourt 
County in the creation of The Roanoke Valley Regional Planning. 
Commission and agree to cooperate in the regional planning and eco
nomic development of the metropolitan ar.ea. The Commission's powers 
are limited, however, to suggestions and recommendations. It has no 
authority to enforce or take any action with respect to any plan it pre
pares or the application or execution thereof or to require the adoption 
of any suggestion or recommendation it makes to the Commission 
members. 

Area Proposed To Be Annexed And Size Thereof 

4. The metes and bounds of the territory proposed to be annexed 
are as follows : 

* * * 
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There is to be excepted from the hereinabove described land 2 
certain tracts designated herein as Tract 1 and Tract 2, containing 14.14 
square miles, more or less, and 27.23 square miles, more or less; the 
same being respectively the present City of Salem and the present City 
of Roanoke. 

It being the intent of this description to include and encompass 
all lands within the boundari.es of Roanoke County lying outside the 
present corporate boundaries of the City of Salem and the City of 
Roanoke, which said lands contain 262.63 square miles, more or less, 
or 168,083.2 acres, more or less. 

* * * 
Ordinance Maps 

5. There are hereby adopted and made a part hereof three maps 
entitled: 

I. "Map showing the Roanoke County Area, containing 262.63 
Sq. mi., more o rless, proposed to be annexed to the City of Roanoke, 
the same being comprised of original Roanoke County, containing 304 
Sq. mi. -+-, less and except the Cities of Roanoke (27.23 Sq. Mi. -+-) 
and Salem ( 14.14 Sq. Mi. -+-)"being Map No. 5096 on file in the Office 
of the City Engineer of the City of Roanoke, and marked Exhibit I. 

II. "Existing General Land USE Proposed Annexation Area," 
indicating generally subdivisions, industrial areas, farm areas, vacant 
areas and others, said Map having been prepared as Map No. 3606-A 
by Hayes, Seay, Mattern & Mattern, Architects and Engineers, Roa
noke, Virginia, and marked Exhibit IL 

III. "Possible Future Land USE Proposed Annexation Area." 
Said Map having been prepared as Map No. 3606~B by Hayes, Seay, 
Mattern & Mattern, Architects and Engineers, Roanoke, Virginia, 
and marked Exhibit III. 

General Terms And Conditions Upon Which Annexation Is Sought 
And Provisions Planned For Future Management And 

Improvement Of Annexed Territory 

6. The City of Roanoke hereby sets forth the terms and condi
tions upon which it desires to annex the territory of the County and 
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the prov1s1ons for the future management and improvement thereof 
as follows: 

(a) The County and the functions of its government with respect 
thereto will be incorporated into the City governmental and adminis
trative organization and structure 'as soon as practicable after annexa
tion is decreed. The City will provide the same managerial services 
for the territory annexed as are provided for the pr.esent City within 
the framework of the City's charter and general law and in accord
ance with ordinances and regulations adopted and in force at that 

time. 

(b) The City will assume and become obligated for a proper 
proportion of all the indebtedness of the County and all districts 
and/ or authorities therein existing at the effective date of the annexa
tion decree as said indebtedness may be determined by the Annexation 
Court, and will undertake the performance of all valid contracts the 
County or any such district and/ or authorities has entered into with 
others. 

( c) The City will assume and become obligated for all the in
debtedness of Vinton existing at the effective date of the annexation 
decree as said indebtedness may be determined by the Annexation 
Court, and will undertake the performance of all valid contracts Vinton 
has entered into with others. 

( d) The City will assume ownership and control of all property, 
real and personal, and all funds and claims and demands, of the County, 
the Town of Vinton and the Public Service Authority as the Annexa
tion Court may determine and will use the public improvements exist
ing in the annexed ar.ea primarily for the benefit of the territory 
annexed as long as the same serve a useful purposeful and have a 
usable life. 

( e) The City, as soon as practicable after annexation is de
creed, and as the need arises and necessity dictates, will provide the 
territory annexed with all general municipal services and facilities 
that are provided by the City for its inhabitants, on the same basis as 
now provided the City's inhabitants; including but not limited to: 

( 1) Siewers. To proceed promptly with the installation of mains 
and necessary pumping stations necessary to provide sewer service to 
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the maximum extent economically feasible to areas immediately need
ing same and to new subdivisions. and major industrial developments 
at their inception, on the same basis as such service is now provided 
in the present City of Roanoke. Street laterals will be installed in the 
proposed annexation area as the need arises on the same basis as within 
the existing City. At the same time the necessary surveys and studies 
will be commenced to determine how best to provide sewer service to 
the remaining area as it requires the same. 

(2) Water. To proceed promptly with the installation of such 
new mains, lines, fire hydrants and elevated and ground storage fa'."" 
cilities, together with such improvement and replacement of existing 
mains and lines, as will be necessary to afford the urban and urbanizing 
territory annexed a water system at least ·equal to that provided in the 
present City, in keeping with the reasonable needs of those areas for 
water for domestic, commercial and industrial uses and for fire pro
tection. At the same time the necessary surveys and studies will be com
menced to determine how best to provide water to the remaining area as 
it requires same. 

( 3) Refuse and Trash Collection. To provide promptly, regular 
garbage and trash collection service throughout the urban and urbaniz
ing territory annexed, maintaining the same schedul.es and procedures 
followed in the present City, and to provide such collection in the less 
developed area as the health and safety of such area may require. 

( 4) Engineering and Mapping. To initiate promptly a program 
of surveying, mapping and otherwise obtaining engineering data for 
the territory annexed, to facilitate planning and installation of future 
improvements, the extension of utilities, and the proper regulation of 
all future development in those areas. 

( 5) Streets and Street Lighting. To proceed promptly with the 
improvement of such feeder streets as may be necessary, and inaugurate 

· a program of general highway and street planning and improvement, 
based upon necessity of the territory annexed. After due study of 
traffic patt.erns, priority will be established for provision of additional 
streets and highways. Street lighting will be improved and extended in 
the territory annexed to comply with standards for such service in 
the present city and the need and safety of such territory may require. 
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(6) Fire and Police Protection. To proceed promptly to furnish 
personnel and equipment necessary to provide fire and police protection 
throughout the urban and urbanizing territory annexed conforming to 
the standards maintained within the City, and to furnish fire and police 
protection in the undeveloped area as the need and safety of such area 
may require. 

(7) Traffic Control. To proc.eed promptly with the installation of 
modern traffic control signals and regulatory· measures needed in the 
urban and urbanizing territory annexed to bring traffic control up to 
the standards maintained throughout the City, and to provide the un
developed area such service as the need and safety of such ar.ea may 
require. 

(8) Str.eet Sigm and House Numbers. To proceed to install new 
street signs in the territory annexed after thorough study and correc
tion of name duplication and house numbering. 

(9) Parks and Re.creational Facilities. To proceed to supplement 
the City's existing park and recreational facility program in order to in
corporate them into the territory annexed so that a comprehensive plan 
for development of parks and r0ecreational facilities throughout the 
expanded City can be developed to determine the priorities of estab
lishment of new and additional parks and recreation facilities based on 
population density requirement, need and economic feasibility. 

(£) The City will discontinue special charges requir.ed to be paid 
by residents of the County for using facilities provided by the City, and 
will equalize and make rates charged for utility services uniform 
throughout the City of the territory annexed. 

(g) The City will incorporate in its program for capital public 
improvements such projects for ext.ending services and facilities into 
the territory annexed as are necessary to provide for the needs of 
the area, including but not limited to new schools or additions to exist
ing ·schools as the needs of the area may require, and will make ap
propriations therefor as such needs require and can be financed with 
available sources of revenue. 

(h) The City will give preferred and intensive attention to the 
preparation and adoption of a master plan for the development of the 
annexed area, particularly the vacant, rural, undeveloped arid agricul-
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tural lands, for the orderly, practical and economic use of the land 
area for residential, recreational, commercial and industrial purposes, 
and the preparation and adoption of a comprehensive zoning ordinance 
regulating such uses of the land; and will plan and extend its programs 
for municipal services and facilities and for capital public improve
ments to encourage urbanization and commercial and industrial de
velopment in the annexed area. 

( i) In order to provide efficient municipal services for the City 
after annexation, the City could gainfully use the experience and skill 
of employees of the City, the County, and the Town of Vinton, includ
ing the teachers and employees of the School Board of the County. 
Therefore, it is proposed that the City will adhere to the principle 
that all employees of the County, the Town of Vinton and the School 
Board of the County who ar.e in a permanent or full time position or 
office at the date of annexation will be retained by the City following 
such annexation and will be compensated at rates of pay no lower than 
they received on such dates, with retirement benefits at least equal to 
those acquired as County employees; and that they will occupy positions 
as comparable as practicable to those occupied on the date such annexa
tion ta~es effect. 

(j) The Town of Vinton and numerous other areas and places 
in the County having names and identities in which they take just 
pride, the City will, as a matter of policy and so long as the majority 
of persons in such areas so desire, continue and preserv.e the present 

1 names and identities of those respective areas following annexation 
thereof to the City. 

(k) The City of Roanoke will as soon as possible request the 
General Assembly of Virginia to amend its Charter to provide for 
differences in the rate of taxation to be imposed upon real estate; 
thereby, enabling the City to establish taxing districts within the 
City. Said taxing districts and rate charges in any district shall be 
established on the basis of non-revenue producing governmental serv
ices provided or required by the several districts. 

(1) The City of Roanoke will request the General Assembly for 
a charter amendment requesting authority to enable the City of Roa
noke to increase its Council membership and to elect Council members 
from councilmanic wards or districts. 
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( m) The City of Roanoke shall establish as soon as practical 
after the effectiv.e date of annexation branch governmental offices 
throughout the City in order to more conveniently serve the residents 
of the City. 

Proceedings For Annexation 

7. The City Attorney, and Martin, Hopkins and Lemon, Special 
Counsel engaged for the purpose, and each of them are hereby autho
rized and directed fo give such notices and to institute and prosecute the 
necessary legal proceedings to annex to the City of Roanoke, by proper 
decree or judgment of the Circuit Court of Roanoke County, the terri
tory hereinabove described, and to that end they and the City Manager 
and each of them are authorized in the name of the City to do all 
things necessary and essential to prosecute said litigation to a successful 
conclusion. 

Effective Date Of Ordinance 

8. .Be it further Ordained that an emergency exists and this 
ordinance shall be in force and effect immediately upon its passage. 

Attest: 
/s/ Virginia L. Shaw 
City Clerk 

* * * 
I, Virginia L. Shaw, City Clerk of the City of Roanoke, Virginia, 

do certify that the foregoing is a true copy of Ordinance No. 18741, 
entitled: 

"An Ordinance to petition the Circuit Court of Roanoke County, 
Virginia, for the extension of the corporate limits of the City of Roa
noke, Virginia, pursuant to the provisions of Article I, Chapter 25, 
of Title 15.1, of the 1950 Code of Virginia, as amended, by annexation 
to said City of Roanoke of all of the territory of the County of Roa
noke, including the Town of Vinton; to declare said City's policy with 
respect thereto; to set forth the necessity and expediency thereof; to de
fine the metes and bounds and size of area of the territory sought 
to be annexed; to indicate generally subdivisions, industrial areas, 
farm areas, vacant areas and others, and other information deemed 
relevant to possible future uses of pr()perty within the area; to state 
the general terms and conditions upon which annexation .is sought and 
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prov1s10ns planned for future management and improvement of the 
annexed territory, including the provision of public utilities and serv
ices therein; and to authorize the institution and conduct of the neces
sary legal proceedings to effectuate said annexation; and providing for 
an emergency." 

which was duly introduced before the Council of the City of Roanoke 
at a regular of the said Council held in the Municipal Building in said 
City on the 9th day of June, 1969, at which said· regular meeting 
the Mayor and five other of the seven members of said Council were 
present and voted, and which said Ordinance was passed by the said 

· Council of the City of Roanoke at said time and place by a recorded 
affirmative vote of at least five-sevenths of the members elected to the 
said Council, the dected membership of that body at that time consist
ing of seven members, one of which is the Mayor, which said Ordinance 
was passed by the said Council by a recorded vote. of 6 Ayes and 0 
Nays. 

/s/ James N. Kincancon 
James N. Kincancon, City Attorney 
215 Municipal Building 
Roanoke, Virginia 24011 

Martin, Hopkins and Lemon 
By /s/ James E. Buchholtz 
Special Counsd 
6th Floor, Boxley Building 
Roanoke, Virginia 24011 
Counsel for the City of Roanoke 

/s/ Virginia L. Shaw 
Virginia L. Shaw, City Clerk of the 
City of Roanoke 
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NOTICE AND MOTION FOR ANNEXATION 

Filed June 9, 1969 

Notice 

You And Each Of You Are Hereby Notified that on the 25th day 
of July, 1969, at the Courthouse of Roanoke County, in Salem, 
Virginia, at 8 :30 o'c1ock, a.m., or as soon thereafter as counsel may be 
heard, the City of Roanoke, a municipal corporation of the Common
wealth of Virginia will move the Circuit Court of Roanoke County or 
the Judge or Judges designated to hear the case, to grant the annexation 
to the City of Roanoke of all of the territory of the County of Roanoke, 
including the Town of Vinton which is located in Roanoke County. The 
territory thus desired to be annexed to the City of Roanoke is described 
by metes and bounds and by size in and its annexation to the City of 
Roanoke is petitioned by Ordinance No. 18741 of the Council of the 
City of Roanoke duly adopted by said City Council on the 9th day of 
June, 1969, a copy of which said ordinance, duly certified, petitioning 
the Circuit Court of Roanoke County to grant the annexation of all 
such territory is hereto attached and made a part hereof and is to be 
served with this notice, together with a copy of the motion to be made 
at the time and place aforesaid. · 

* * * 
Motion For Annexation 

The City Of Roanoke, a municipal corporation of the Common
wealth of Virginia, authorized by law to annex territory adjacent to it, 
respectfully Moves the Honorable Court or the aforesaid Judge or 
Judges to grant the annexation to the City of Roanoke of all of the 
territory of Roanoke County, Virginia, including the territory of the 
Town of Vinton in said County, all of which said territory hereby 
sought to be annexed is more particularly described by metes and 
bounds and by size in Ordinance No. 18741 of the Council of said City 
of Roanoke duly passed by said Council of 'the City of Roanoke at a 
regular meeting thereof held on the 9th day of June, 1969, by a recorded 
affirmative vote of not less than five..:sevenths of all of the members 
elected to said City Council. A certified copy of the aforesaid ordinance 
petitioning such annexation Was duly filed in the Clerk's Office of the 
Circuit Court of Roanoke County, Virginia, on June 9, 1969, and 
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notice of this motion and of the time and place for making the same 
to which notice was attached a certified copy of aforesaid Ordinance 
No. 18751 and a copy of this motion were served upon the Common
wealth's Attorney for Roanoke County, upon the several members of 
the governing body of Roanoke Cunty, upon the several members of 
the Town Council of the Town of Vinton, in Roanoke County, and 
upon the Roanoke County Public Service Authority, and duly returned 
to the Clerk's Office aforesaid. In addition to such service, a copy of 
the notice aforesaid and of the aforesaid ordinance petitioning such 
annexation, together with the maps referred to in and made a part of 
said ordinance, were published in a newspaper as required by law, with 
a certificate of such publication duly filed in the Clerk's Office of this 
Court. 

* * * 
ANSWER OF CITY OF SALEM 

Filed June 10, 1969 

For its responsive pleading to the petition filed herein by Robert 
M. Willis, et al, the City of Salem now comes and says : 

1. The allegations of the said petition are admitted, and in so far 
as this respondent is able to ascertain the metes and bounds description 
of the area sought to be annexed is true and correct. 

2. For further answer and response to said petition, the City of 
Salem alleges that if an Annexation Court, when convened, is of the 
opinion, after hearing the evidence, that it is necessary and expedient 
that the annexation of said territory be granted upon such reasonable 
terms and conditions as this Court shall deed appropriate, in accordance 
with the Statutes of this State in such cases made and provided, the City 
of Salem would be pleased to accept such territory as a part of said City, 
welcome the inhabitants thereof as citizens of the City and render them 
substantially the same municipal services it renders to its present 
citizens. 

And now having fully answered said petition and having filed its 
responsive pleading, this respondent unites in the prayer of the petition 
filed herein by Robert M. Willis, et al, that said area be annexed to the· 
City of Salem. 

* * * 
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PETITION TO INTERVENE 

Filed June 16, 1969 

Your petitioner, City of Roanoke, a municipal corporation of the 
Commonwealth of Virginia, pursuant to the provisions of Section 
15.1-1036 of the Code of Virginia 1950 (as amended) respectfully 
represents unto Your Honors the following: 

1. That there is now pending in this Honorable Court a certain 
petition filed by Robert M. Willis and others against the City of Salem 
and the County of Roanoke, filed pursuant to the provisions of Article 
4, Chapter 26, Title 15.1 of the 1950 Code of Virginia, as amended, 
wherein certain territory of the County of Roanoke, set out and 
described in said petition and shown on a certain map annexed to the 
same, is proposed to be annexed to the City of Salem, a defendant to 
said petition. 

2. That your petitioner is a City located wholly within the geo
graphical confines of the County of Roanoke and adjacent to said City 
of Salem and to a portion of the territory proposed to be annexed to the 
City of Salem, as aforesaid. 

3. That your petitioner, the City of Roanoke, would be affected by 
annexation to the City of Salem of the territory set out and described 
in the petition mentioned in paragraph 1, supra; and 

4. That this petition has been authorized and directed to be filed 
for and on behalf of said City of Roanoke by resolution of the Council 
of said City of Roanoke adopted as Resolution No. 18737 on the 2nd day 
of June, 1969, an attested copy whereof is attached to this petition, 
marked Exhibit "A." 

Wherefore, your petitioner, City of Roanoke, Virginia, appearing 
as provided in Section 15.1-1036, aforesaid, respectfully prays that it 
be made a party defendant to the case set out in the caption hereto and 
in paragraph 1, supra, as provided in Section 15.1-1036 of the 1950 Code 
of Virginia, as amended, and be represented by counsel, and be granted 
leave to file such answer or other pleadings as it may be advised. are 
proper and necessary. 

* * * 
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In The Council Of The City Of Roanoke, Virginia 
The 2nd day of June, 1969. 

No. 18737. 

A Resolution authorizing and directing that the City of Roanoke 
intervene in a certain annexation proceeding pending in the Circuit 
Court of Roanoke County, Virginia. 

Whereas, certain proceedings have been brought under § 15.1-
1034 of the 1950 Code of Virginia, as amended, by Robert M. Willis 
and others against the City of Salem and the County of Roanoke seeking 
the annexation to the City of Salem of certain territory of Roanoke 
County which said territory is set out and described in the papers filed 
in the annexation proceedings now pending as Law Case No. 108-1968 
in the Circuit Court of Roanoke County, Virginia; and 

Whereas, this Council considers the City of Roanoke to be affected 
by the aforesaid proceedings and said Council deems it necessary and 
proper that the City of Roanoke intervene in and become a party to 
said proceedings and thereafter take such proper action as may be or 
become necessary to protect the City's interests in the premises. 

Therefore, Be It Resolved by the Council of the City of Roanoke 
that said City's legal counsel be, and are hereby authorized, directed and 
empowered, for and on behalf of said City, to take such legal action as 
is appropriate, necessary and proper to enable said City of Roanoke to 
intervene in and become a party to that certain annexation proceeding 
brought under§ 15.1-1034 of the 1950 Code of Virginia, as amended, 
now pending in the Circuit Court of Roanoke County, Virginia, under 
the short style of Robert M. Willis, et al, vs. City of Salem and County 
of Roanoke, as Law Case No. 108-1968, and, thereafter take such 
further action therein as is directed by this Council or as is necessary 
or proper to protect said City's interest in said proceedings. 

Attest: 
/s/ Virginia L. Shaw 
City Clerk. 

* * * 
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MOTION TO DISMISS 

Filed February 6, 1970 

* * * 
Now comes the County of Roanoke, by counsel, and renews its 

original Motion filed in the case styled Blanch W. Weddle, et al.. v .. 
City of Roanoke (ll'JW County R,Omwke on November 7, 1966, and re
newed on April 11, 1967, to dismiss the case on the grounds that the 
territory sought to be annexed was not determined until after the Pe
titioners signed the petition therein and, therefore, said petition does 
not meet the requirements of Section 15.1-1034 of the Code of Virginia. 

* * * 
PLEA TO THE JURISDICTION 

Filed February 6, 1970 

* * * 
Now comes the Defendant, County of Roanoke and renews this, 

its Plea to the Jurisdiction of the Court her,ein, previously filed in the 
case styled Blanche W. Weddle, et al. v. City of Roanoke and County of 
Roanoke, and states as follows: 

The Court lacks jurisdiction to hear and determine this matter for 
the reason that fifty-one per centum ( 51 % ) of the qualified vokrs of 
the territory are not petitioning the Court for such territory to be 
annexed o the City of Roanoke as required by Section 15.1-1034, the 
1950 Code of Virginia as amended. 

Wherefore, the County of Roanoke prays that this matter. be dis
missed for lack of jurisdiction. 

* * * 
EXCEPTION TO THE COMMISSIONERS' REPORT 

Filed February 6, 1970 

* * * 
Now comes the County of Roanoke, Defendant herein; by counsel 

and renews this, its Exception to the Report of Maxine N. Sillk, S. L. 
Fellers, Jr., and Ernest W. Ballou, Commissioners heretofore appointed 
by Order entered herein and previously filed in the case styled Blanche 
W. Weddle; et. <d. v. City of Roanoke and C ownty of Roanoke. 
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This Defendant excepts to the finding o f said Commissioners that 
52.964+ % of the total number of qualified voters of the territory are 
petitioning this Court that such territory be annexed to the City of 
Roanoke for the reason that said Commissioners failed to delete the 
qualified voters as shown in Code 11 of said Commissioners' Report. 

* * * 

MOTION TO DISMISS 

Filed February 6, 1970 

* * * 
Now comes the County of Roanoke, by counsel, and mov0es the 

Court to dismiss the Petition for Annexation previously filed in the 
case styled Bl(lJnche W. Weddle, et al. v. City of Roanoke and County 
of Roanoke and as its reasons therefor states as follows: 

1. That at the time the Petition therein was filed two annexation 
cases were pending against this Defendant, County of Roanoke, seek
ing to annex certain territory to the Town of Salem (Ivan R. Young, 
et al. v. The Town of Salem, et al., and The Town of Salem v. The 
County of R·oanoke). 

2, That the special annexation courts appointed to hear and de
termine the two said cases are of different composition. 

3. That the Petition filed therein seeks to annex territory to the 
City of Roanoke, part of said territory being included in both afore
said annexation cases. 

4. That under the situation created by the Petitioners therein, 
it is not possible to comply with the provisions of Section 15.1-1037 
of the 1950 Code of Virginia, as amended. 

Wherefore, inasmuch as the Petitioners have filed the Petition 
therein in a manner and under circumstances which make the hearing 
thereof impossible of complying with the annexation statutes, the De
fendant, County of Roanoke, prays that the Petition be dismissed. 

* * * 



App. 52 

ORDER 

Filed July 24, 1970 

This cause came on again to be heard this 10th day of July, 1970, 
upon the following pleadings : 

In the case of I van R. Young against City of Salem the motion 
to dismiss filed by the County of Roanoke on February 6, 1970. 

In the case of Blanche W. Weddle against City of Roanoke, et als, 
the renewal of the motion to dismiss, renewal of the plea to the jurisdic
tion, the motion to dismiss the petition, and the exceptions to the Com
missioner's Report, all filed by the County of Roanoke on February 
6, 1970. 

In the case of City of Roanoke against County of Roanoke and 
Town of Vinton, the plea to the jurisdiction and the Demurrer filed by 
the County of Roanok.e on February 6, 1970, and the plea to the jurisdic
tion and Demurrer filed by the Town of Vinton on February 5, 1970. 

Upon the oral arguments heard on said pleadings on March 28, 
1970, and upon the briefs subsequently filed by the parties pursuant to 
the Order entered herein on April 15, 1970, and the Court having con
sidered said arguments and briefs doth overrule and deny each of 
the aforesaid pleadings, to which action of the Court the· County of 
Roanoke and the Town of Vinton by counsel, objected and excepted. 

And the Court doth fix October 30, 1970, as a cutoff date for the 
filing of any additional pleadings to the merits hereof or petitions for 
intervention and doth direct that on October 30, 1970, at 10 :30 A.M., 
a pre-trial conference be held for the purposes set forth in Section 
15.1-1040 of the Code of Virginia, and for such other matters as may 
be brought to the attention of the Court at that time. 

And the Court doth fix April 12, 1971, at 9:00 A.M. as the date for 
the commencing of the trial of these consolidated cases. 

* * * 
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TRANSCRIPT OF HEARING DATED NOVEMBER 7, 1966 

William G. Ammen 

[11] * * * 
Now, on May 19, 1966, I filed this petition on behalf of my clients 

in the Circuit Court. Thereafter we met the requirements of the statute 
I for notice and service and publication. We had first drawn our metes 
'and bounds in reliance on the signatures that we had-that is the only 
way the metes and bounds can be drawn-and they are required, in the 
petition, to rely on the signatures. Now, of course, we all know that if 
the city or town annexes, they pass an ordinance-an annexation or
dinance, and they draw the metes and bounds on any territory they 
desire to annex. Our lines are restricted to the people who signed the 
[ 12] petition. 

[14] * * * 
Now, when a group of citizens proceed under Code Section 15.1-

1034, they are required to do certain things. The first requires them 
to obtain 51 % of the qualified voters; it then requires them to draw 
their metes and bounds; * * * 
[19] * * * * * * They are asking that they have-these people have a right 
to have their names taken off. You go a little bit further, and explain 
this: I have here three petitions totalling 27 names that were handed in. 
These petitions will not be used, because there were not sufficient sig
natures on them to have embraced the neighborhood where they were 
circulated, [20] or the subdivision. One of them is in this area here, 
which is Weskhest,er-13 names came from there. We do not include 
that within our boundary because there was not enough-and we won't 
use these. These other two are names on the south side of Litham 
Drive in this area right here (Indicating on map). Ther,e were not 
enough names to draw the lines around that subdivision. And if the 
Court would permit me, I would like to file these as exhibits in sup
port of my argument. 

Judge Hoback: What has that got to do with the present case? 
They are not included, as I understand? 

Mr. Ammen: That's right. 

I 
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Judge Hoback: Before the description or the map was set forth? 

Mr. Ammen: Yes, sir. 

* * * 
Judge Hoback: The Court has been advised by Mr. Ammen that 

he has additional information he wants to present tothe Court concern
ing the proposed motion. 

Mr. Ammen: I have since learned that when these petitions were 
circulated there was a map marked of the general area that was 
worked. The reason for it was that, as·you recall, The Town of Salem 
had filed an annexation suit, and they were proposing-the people in 
this area were proposing to be annexed, rather than to be annexed by 
The Town of Salem. 

Judg;e Hoback: Do you state the general area was the same that's 
in the petition, or not? 

Mr. Ammen: It was not the same area in the petition. 

Mr. Fitzgerald: Counsel for the County submits that's not enough, 
on the face of it, for this territory to be changed, since these people 
signed this petition. 

Judge Hoback: What changes are there, Mr. Ammen, in the map 
that was circulated with the petition-and set forth in the petition for 
annexation? 

Mr. Ammen: If Your Honor please, I don't have the map. (In
dicating on map) But it was in this general area, that The Town of 
Salem had filed suit for annexation, running on out, I [ 43] believe
this is 419 to Grandin Road section-Extension, and back along 
Grandin Road Extension to the City of Roanoke-and that was the 
area that was worked. 

Judge Hoback: Well, then, the petition wherein it recites and 
describes the area, was done after the signatures were obtained; is that 
correct? 

Mr. Ammen: -The final lines; yes, sir. 

* * * 
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TRANSCRIPT OF HEARING DATED DECEMBER 13, 1966 

Richard L. Barnett 

By Mr. Hopkins: 

[9] 

Direct Examination 

* * * 
Q And what is included in the blue and the red was what was 

contemplated to be annexed to the City of Roanoke? A That's cor
rect. 

Q Now the blue line shows that the Westchester Subdivision 
was excluded? A That's correct. 

Q How early in the proceedings was it decided by your com
mittee to exclude Westchester? A Approximately the first thirty 
days. 

Q And why did you decide to exclude Westchester? A It did 
not show the interest. 

Q Then was it the desire of your committee to take in j:ust those 
areas that want to come into the City of Roanoke? A Just the areas 
that showed the interest and desire to be annexed. 

Q Now, on this original map that. you have, you do not have 
Tarin Hills Subdivision [ 10] included, and yet Tarin Hills is included 
in the area petitioned to be annexed. A Right. 

Q Will you give an explanation of why this was done? A The 
reason Tarin Hills was not included from the beginning was because 
our committee agreed that we would only include the north side of 
Grandin Road Extension from the City boundary line out west to Mud 
Lick, and we did not go across Grandin Road Extension on the south 
side. 

Q Then why later did you include Tarin Hills? A That was 
included by the request of the leader of that subdivision, who called 
me and wanted to know could they be included, and I answered him in 
the manner that we weren't working and were not going across on the 
southside of Grandin Road Extension. And he says that my people 
show a desire that they would like to be included. And I said, "We're 
now ready to file our case; we have our boundary lines completed, but 
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if you can work your area and the desire and interest shown that you 
have fifty-one percent or better of your quali-[ 11] fied voters we will 
include you." So he says, "Give me this weekend to visit and solicit 
my friends in this area," which he did. 

Q And was fifty-one percent of Tarin Hills desirous of coming 
into the City of Roanoke? A Yes, Sir. And we included them. 

Q Whose decision was it to come over and take in the Material 
Yards-the N. & W. Material Yards, and the Roanoke Electric Steel 
Plant? A It was our committee. We felt that it adjoined the City 
and adjoined also our area, and we felt that we would include that in our 
boundary line. 

Q And was that added after the initial? A Yes, Sir. 

Q Now who made up your final map for you, the one that is filed 
with the suit papers in this suit? A That map was made for us by 
the City of Roanoke Engineering Department, of which the City 
Council of Roanoke passed a resolution that they would give or offer 
any help or any assistance of the Engineering Department in preparing 
maps to anyone interested in joining the City. And the City [ 12] Engi
neering Department prepared the final map which we filed. 

Cross Examination 

[25] * * * 
By Mr. Jolly: 

Q Is that correct, sir? Some of the signatures were obtained on 
some of the petitions before any changes were made from your original 
red area, is that right? A That's right. 

Q And all of them were obtained before the final line was drawn? 
A Uhhuh. 

[33] * * * 
John Payne Cone, Jr. 

Direct Examination 
By Mr. Hopkins: 

Q When did you first hear that the people in the general area 
were seeking annexation to the City of Roanoke? A I heard it on a 
news broadcast on the radio. 
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Q And did the news broadcast on the radio give the general 
area? A Yes, as best I can remember it described the area as being 
east from Windsor Lakes to the City limits, and north from Grandin 
Road Extension to the Lee Hi~hway. 

Q Would that have included Tarin Hills? A That would not 
have included Tarin Hills. 

Q Now tell the Court, after you heard this broadcast, tell the 
Court just what you did? A I, after considerable telephoning 
around, finally obtained the name of Mr. Barnett as being the chair
man of this group circulating the petition. I requested permission from 
him to circulate the petition in Tarin Hills. He was somewhat [ 34] 
slow to give it to me because he said the group had already decided 
the area to be within the petition, but I finally got him to agree to 
consult with the other members of the group, and he instructed me 
to call him back the next day. 

When I called him back the next day he indicated that the group 
had decided to give me permission to circulate the petition in Tarin Hills 
with the understanding that it would be necessary for me to obtain at 
least fifty-one per cent of the signatures of the people living in that 
area. 

I did circulate the petition and I received well over fifty percent. 

Q Do you recall what percentage you received? That is, in Tarin 
Hills? A It was close to seventy percent, if I'm not mistaken. 

Q And then did you present the petitions to Mr. Barnett? A 
Yes. I gave them to a member of the group. I don't know if it was Mr. 
Barnett in person. 

Q And it was on that basis that Tarin Hills was included in this 
annexation suit? A That is correct. 

[36] * * * 
Cross Examination 

By Mr. Hopkins: 
Q Would you recite for the record what description of the area 

you told the people whose signatures you solicited? A From Wind
sor Lakes east to the City limits; from Grandin Road Extension north 
to the Lee Highway, plus Tarin Hills if my petition was to be successful. 
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Q Which would not include the Blue Ridge Industrial Park, 
the Norfolk & Western Material Yards, Crestmore, Medmont Lakes, 
or any of those areas, would it? A I was unaware of the area 
north of the Lee Highway that that was contemplated. 

Q As a matter of fact, Mr. Cone, you didn't know exactly where 
the line was to the southwest and west, did you? A I did not know 
the exact metes and bounds in that area. 

Q And this was the information which you passed on to your 
petitioners and the lines on which they relied? [ 37] A That is 
correct. 

Q And you turned those petitions back over to the committee? 
A Yes, that's correct. 

[45] 

By Mr. Jolly: 

* * * 
William G. Ammen 

Cross Examination 

Q Yes, sir. And did you have that map when you talked to these 
people and explained it to them? A I had it, Mr. Jolly, but I didn't 
show this map to the people, and the reason being is this: 

We had three separate meetings in our neighborhood before this 
petition was circulated. We discussed many things including the area. 
And at the time we had these meetings, or the first or second one, 
we hadn't even seen this petition. We had heard about it, but I didn't 
even know Mr. Barnett and, of course, the word got around and he 
contacted me and he brought me this map with the petition, and it has 
these pencil lines on it which are substantially the same lines that are 
on the map that is filed with the Court papers, with the exception of 
Tarin Hills and the Material Yards. 

When we circulated the petition in our neighborhood these people 
were explained where the area was going to be. They were told that 
a petition was being circulated in Medmont and one in Windsor Lakes 
and that we would have to have fifty-one per cent of our people, and 
that also there would have [ 46] to be fifty-one per oent between us and 
Roanoke. 

Q They were told generally where the lines were, but the lines 
weren't determined until after all of the petitions were signed? A 
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The lines that were determined after the petitions were signed are the 
description by metes and bounds which is three or four pages long. 

Q Yes, sir. You made the statement to the Court, you stipu
lated- A What page is that, Mr. Jolly? 

Q On page 41. -that the signatures were obtained before the 
description or the map-the Court's words "was set forth," and you 
said, "Yes, sir, that's ·correct." A On Page 41. Now whereabouts on 
page 41? 

Q The bottom of the page. 
"Judge Hoback: Anyone else wish to be heard on the proposed 

motion? 
"I take it, Mr. Ammen, it is conceded that the lines were drawn 

after the petitions were signed. Do you stipulate that to be a fact, is 
that correct?" 

And you said, "Yes, sir." 
Now I say is that statement incorrect? 

[ 47] A That statement, as I meant it, was the description by 
metes and bounds, and that was prepared after the signatures were on 
the petition. 

Q Yes, sir. A And I would like to also add to that description 
by metes and bounds follows substantially the pencil lines on the map 
I have, with the exception of the Material Yard and Tarin Hills. 

Q It substantially follows it? A Yes, sir. 

Q Have you checked it to know-what variations are there in 
· the lines, if you know? A Well the variation is the Material Yard 
and Tarin Hills. 

Q The line otherwise is exactly the same courses and distances 
on that map you hold in your hand? A This line is not described 
by mdes and bounds, courses and distances. This is a rough line show
ing the area. 

Q So how much it varies you don't know, or if you do tell us? 
A That question can't be answered because this isn't by metes and 
bounds. 
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[ 48] Q So you can't say how much it varies because it's not 
by metes and bounds, that's right, isn't it? A That's right. I reckon 
that's.a fair statement. 

PRE-TRIAL CONFERENCE DATED NOVEMBER 8, 1969 

[1] * * * 
Mr. Jolly: May it please the Court, on behalf of the City of Salem, 

we renew our motion, which the Court has under advisement, that the 
annexation cases be consolidated, and a trial date fixed. Now, the 
Order, as prepared, includes the two cases, with which, actually, the 
City of Salem is not concerned-and that is the Spring Valley case and 
the Crossroads case. They were included only because it seemed to me 
-and I have no interest whatsoever in it-it seemed to me that if the 
Court was going pursuant to the Supreme Court ruling, and consolidate 
all the other cases, which include the entire County of Roanoke, it ap
peared to be a little incongruous to try two separate cases included in. 
the same territory. But, as far as Sal.em is concerned, we are moving 
that the big case-the City's case, the Weddle case, the Corridor case, 
and the Glen var case be consolidated under the style of I van R. Young 
vs the City of Salem, and set for trial. 

And I might make one comment at this point-· 

Judge Hoback : Crossroads? 

Mr. Jolly: The Crossroads and Spring Valley were the two I said 
we were not directly concerned with. It would appear to me, procedure
wise, those two should also be consolidated. I am not here representing 
anybody concerned with that. I will confine my motion to the cases 
with which we are concerned. It [2] would seem to me, also, may it 
please the Court that this case, if consolidated by the Court when it's 
tried, suits itself particularly to a separate hearing; in other words, 
that the Court could try the question of necessity and expediency, 
and what annexation, if any, is granted to the City of Roanoke, and 
what annexation, if any, is granted to the City of Salem and, depending· 
upon the outcome of that trial, the next question of any financial 
settlement may or may not be of paramount concern to the Court. If 
annexation-substantial annexation which accomplishes, in effect, what 
the consolidation proposals by the various governing bodies envisions, 
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I think a financial settlement would be between the two Cities could be 
properly and amicably adjusted and settled. 

I am thinking in terms of saving money and the Court's time, and 
the considerable expense to the various parties concerned. That's merely 

1 
a suggestion that I make in connection with our motion. 

1, 

i 

* * * i [61] 
PRE-TRIAL CONFERENCE DATED MARCH 28, 1970 

This Court is of the opinion that the time of the filing of the pe
tition is governing-in fact, this Court has ruled heretofore on that 
very point in the Edgehill case, that while people who signed petitions 
have a right to change their position, you still count the way they 
signed when the petition was originally filed. In that case, I believe, a 
writ of error was sought and denied. So far as we are concerned, we 
suppose that is adjudicated that it was a correct ruling. Anyway, that's 

1 the same reason we adopt now. * * * 
i 
I 

PRE-TRIAL CONFERENCE DATED MARCH 20, 1971 

[9] * * * 
Judge Hoback: Now, there is, so far as this Court is concerned

and we have discussed some procedure~in our opinion, the only prac
tical way to present it is for the City of Roanoke to put on the entire 
case, the City having sought the entire County. Afterwards, the City 
of Salem might be heard, or any intervenors, and then after it is de
termined whether or not the entire County would be annexed or not 

I the entire County, we would have to go from there after that point is 
i' reached. I see no other way-we see no [ 10] other way, no other 
; practicable way, that it can be handled. 

Mr. Fitzgerald: Your Honors, so that we will be clear and, in 
trying to meet any case that is put on with the proper defense, there 
are, of course, five cases that have been consolidated to be heard in this 
proceeding, and we had assumed, rightly or wrongly, that probably the 
City of Roanoke, in its case to annex the whole County, might be 
heard first. 

But do I understand that the petitioners, for instance, in the what 
we call the Weddle case, and the petitioners in the Young case, and the 
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petitioners in the Wills, case, and the petitioners in the Kinsey case, will 
not be heard until after it's been determined whether or not-

J udge Hoback: No. I think, when the City puts on its case, all 
parties who would be advocating going into the City would be part of 
that cas~, I presume. 

Mr. Fitzgerald: Excuse me. 

Judge Hoback: But that would be-the hearing would include 
naturally the City's case for the entire County. 

[ 11] Mr. Fitzgerald: And within that case, those that represent 
the various area or petition cases would put on their evidence for that 
particular case? 

Judge Hoback: No, sir, no, sir, because if the Court should decide 
that the City of Roanoke would take the entire County, that would be 
moot. They would already have that area. Now, if it is determined 
that the City should not acquire the entire County, then we would 
have to take up the different segments. 

Mr. Fitzgerald: The individual cases. 

Judge Hoback: Yes, that was the way we had anticipated it. We 
don't know of any other way to proceed. We would be glad to have any 
suggestions. 

Mr. Fitzgerald: I had determined that we ought to be prepared 
to def end these individual cases and I can see that we ought to be 
prepared to defend the individual cases, or combinations of them, as
suming the whole-if the Court's decision is that the whole County 
should not be annexed, then we would certainly have to meet those 
cases. 

Judge Matthews: After that decision is [ 12] reached, then we 
would mean-then we would meet the other cases as to which of those 
the City should annex, if any. 

Do you have any other suggestions? I thought you and Judge 
Hoback were in agreement. 

Mr. Fitzgerald : Yes, sir. I think that-· I just wanted to make sure 
that I was not doing unnecessary work, and I can see that we are not 
because we won't have time to stop, assuming the Court determine not 
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to annex the whole County. Then we wouldn't have time to prepare 
our defenses then and so we are going to-

Judge Matthews: But, at that time, you would be given ample 
opportunity to. 

Judge Hoback: Yes, as to each case thereafter. 

Mr. Fitzgerald: Yes, sir, we will be ready to proceed. 

Mr. Gochenour : Your Honors, would counsel in the individual 
cases be allowed to cross examine witnesses for the City of Roanoke 
as they put on their case and as it relates to their individual case or 
area? 

Judge Hoback: Well, I think insofar as it would relate to annexing 
the entire County, [13] you would certainly have that privilege, yes, 
but not as to any specific area. 

Now, as to any specific area, that wouldn't apply. But, now in that 
connection, it would be very helpful to the Court, unless you gentlemen 
have already decided as to this, to have a composite map of the entire 
County, with the different areas noted thereon. 

In other words, the corridor, the Windsor Hills, and so on, but we 
would like one big map showing the entire County, with the five different 
cases shown and designated thereon. Now, that would be helpful to 
everyone. 

Mr. Fitzgerald: We are in the process of preparing maps along 
that line. All the maps will show all of these and with overlays and I 
am sure the City is doing the same. 

Judge Hoback: In other words, the suggestion of the proceeding 
is that the City of Roanoke could put on the entire case for the entire 
County and then, of course, the County would have the right to cross 
examine and put on any evidence against the entire County and the 
City of Salem would also have a right to put on the case whatever 
they are contending [14] for, which naturally would be a defense to the 
entire County. 

The Court would then rule as to whether or not the entire County 
would go or, if not, then we would have to take up the individual areas. 

* * * 
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SKETCH OF ORDER TENDERED BY CITY AND REFUSED 
BY COURT ON MAY 30, 1971 

* * * 
ORDER 

On the 13th day of May, 1971, came the City of Roanoke, by 
counsel, and moved the Court to continue the hearings on the Con
solidated Cases now scheduled to be resumed on the 31st day of May, 
1971, on the ground that the City of Roanoke would not be able to 
complete its preparation of additional evidence in support of annexa
,tion of a lesser area than the entire County by said date. 

Upon Consideration Whereof, the Court being of the opinion that 
the City of Roanoke is not entitled to present additional evidence except 
in defense of the several petitioners' cases doth Adjudge and Order that 
the motion of the City of Roanoke be, and the same hereby is, denied, to 
which action of the Court the City of Roanoke duly excepted. 

* * * 
ORDER 

Entered May 31, 1971 

This annexation proceeding came on to be heard on the 19th day 
of April, 1971, and pursuant to the determination by the Court and 

;agreed to by all parties at the pre-trial on March 20, 1971, the Court 
i proceeded to hear the evidence offered by the City of Roanoke in sup
port of its petition for annexation of the County of Roanoke, including 
the Town of Vinton pursuant to the ordinance adopted by the counsel 
of the City of Roanoke on June 9, 1969. 

Thereupon, on the day of April 19 and the morning of April 20, 
1971, the Judges of this Special Annexation Court, accompanied by 

: counsel for all parties and officials of all jurisdictions involved in these 
·proceedings, toured by bus various areas of the City of Roanoke, the 
County of Roanoke, the town of Vinton, and the City of Salem, during 
whic;h tour numerous facilities and points of interest were pointed out 
and observed. 

At the conclusion of said tour, the Court convened and commenced 
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to hear and receive the evidence presented by counsel for the City of -
Roanoke in support of its said petition for annexation. Such presentation 
continuing on the 21st, 22nd, 26th, 27th, and 28th of April. At the 
conclusion of the evidence presented by the City of Roanoke, there being 
no others wishing to present further evidence in support thereof, counsel 
for the County of Roanoke moved the Court to strike the evidence pre
sented by the City of Roanoke for the reason that the City of Roanoke 
had not borne the burden of proof required herein. Thereupon, the 

. Court adjourned to hear arguments on said motion on April 29, 1971. 
Said motion to .strike by the County of Roanoke was joined into 

by counsel for the petitioners in the case of /v(JJJ1, R. Young, et al. vs. the 
Town of Salem (Docket No. 152-1965), counsel for petitioners in 
Robert M. Willis, et al. v. City of Salem (Docket No. 108-169), not 
opposed by counsel for the City of Salem and joined in by counsel for 
intervenors, William S. Russell, et al. 

Upon consideration of such, the Court is of the unanimous opinion 
that the City of Roanoke has failed to bear the burden of proof in that 
the evidence presented by the City of Roanoke in support of its petition 
for e.nnexation fails to prove that it is necessary and expedient for the 
City of Roanoke to annex the County of Roanoke, including the Town 
of Vinton, considering the best interest of the City, the County, includ
ing the Town therein, the best interests, services to be rendered, and 
needs of the area proposed to be annexed. It is, therefore, 

Adjudged and Ordered thatthe motion of the County of Roanoke, 
joined in by others as aforesaid, to strike the evidence of the City of 
Roanoke presented in support of its petition to annex the entire County 
of Roanoke, including the Town of Vinton therein, be and the same 
is hereby granted; insofar and ·only insofar as it affects .the annexation 
of the entire County to the City of Roanoke, provided, however, the 
Court will proceed to hear the remaining petitions for annexation con
solidated herein, in the order that such were filed, commencing on May 
31, 1971, at 9 a.m. 

And This Case Is Continued. 

* * * 
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ORDER 

Entered June 21, 1971 

On the first day of June, 1971, W. B. Gochenour, Attorney for 
the petitioners in the case styled Robert M. Willis, et al v. City of 
Salem, one of the cases heretofore consolidated within the above styled 
cause, advised the Court that apparently a majority of the petitioners 
and other residents of the area within the Willis petition desired to 
withdraw their Petition and accordingly said attorney moved the Court 
that said cause, Robert M. Willis, et al v. the City of Salem, be dis
missed from the docket and the Court took said motion under advise
ment and instructed said attorney to investigate the situation more in 
epth and continued said motion until this date, June 8, 1971. 

Whereupon on said date of June 8, 1971, the attorney for said 
petitioners in the Willis case advised the Court that further investigation 
disclosed that an overwhelming majority of the original petitioners, as 
well as other resdents and registered voters of the area lying within 
said Willis suit, desired that their Petition be withdrawn and the 
cause dismissed from the docket and said attorney thereupon moved 
the Court accordingly. 

Upon consideration whereof, the Court being of the opinion that 
the motion should be granted and that it is proper so to do, it is, ac
cordingly, Adjudged and Ordered that the cause under the style of 
Robert M. Willis, et al v. the City of Salem, one of the consolidated 
cases herein, be and the same hereby is, dismissed from the docket of 
this Court, to which action of the Court the City of Salem duly 
excepted. 

* * * 
ORDER 

Entered June 22, 1971 

This proceeding continued on to be heard on the 31st day of May, 
1971, pursuant to prior adjournment, upon the petitions for annexation 
of Ivan R. Young, et al v. Town of Salem, et al, Docket No. 152-1965; 
Blanche Weddle, et al v. City of Roanoke, et al, Docket No. 98-1966; 
Roy C. Kinsey, Sr., et ,al v. City of Roa1V0ke, et al, Docket No. 126-
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1966; Robert M. Willis, et al v. City of Salem, et al, Docket No. 108 
1968, City of Roanoke v. County of Roanoke, Docket No. 85-1969, con
solidated herein, upon the pleadings and papers formerly filed, evidence 
presented, a further view by the Court, accompanied by counsel for the 
parties, of certain areas of the County of Roanoke, including the areas 
included in the petitions of Weddle, et al and Kinsey, et al and was 
argued by counsel. 

In accordance with prior determination of the Court, evidence was 
presented in behalf and in support of the petitions of Young, et al, 
Weddle, et al, and Kinsey, et ,al, in such order, counsel for the peti
tioners in the case of Willis, et al v. City of Salem, et al having moved 
the Court to dismiss that said petition for the reasons that the basis of 

I 

said petition no longer existed and, as far as counsel could determine, 
the petitioners no longer desired the annexation proposed. 

Counsel for petitioners in the. cases of Ivan R. Young, et al v. 
Town of Salem, et al; Blanche W. Weddle, et al v. City of RoaJnoke, et 
al; and Roy C. Kinsey, Sr., et al v. City of Roamoke, et al, having rested 
such cases, the Court inquired if there were any other persons or parties 
who desired to present evidence in behalf of or in support of the said 
petitions for annexation; and there were none such, whereupon counsel 
for the City of Roanoke stated to the Court that, until ruling of the 
Court is made with reference to said City's motion to present further 
evidence to support annexation to the City of Roanoke or less territory 
than the entire of Roanoke County, the City of Roanoke is not in posi
tion to know how to proceed in its case. Thereupon, counsel for the City 
of Roanoke renewed its motion for leave to present evidence in support 
of annexation of certain defined territory of the County of Roanoke as 
shown in color on a map tendered by thy City of Roanoke as City 
Exhibit M-3, said motion being opposed by the County and taken under 
advisement by th~ Court. 

At the conclusion of all the evidence then presented in behalf and 
support of the petitions for annexation aforesaid, there being no 
further evidence offered in support of these petitions, the petitioners 
having rested, counsel for the County moved to strike the evidence of the 
petitioners in the cases of Yowng, et al v. Town of Salem, et al; Weddle, 
etalv. City of Roanoke, et al; and Kinsey, et al v. City of Roanoke, et al, 
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said motion being opposed by counsel for said petitioners. The Court 
.!hereupon recessed to consider all pending motions. 
I After mature consideration, the Court doth Adjudge and Order as 
tollows: 

I That the motion of counsel for the petitioners in the case of Robert 
M. Willis, et al v. City of Salem, et al, be and the same is hereby con
tinued until June 8, 1971, at which time the same shall be granted un-
1 

less prior thereto the said motion is withdrawn. The granting of such 
1'notion is duly excepted to by counsel for the City of Salem. 
I That the motion of the City of Roanoke for leave to introduce ad
~itional evidence in support of the annexation to the City of Roanoke 
bf new areas less than the entire County but in addition to the areas 
~ought by the petitions herein, as shown in color on map exhibit 
~endered by the City, but not filed or received by the Court, marked 
'l'City of Roanoke Exhibit M-3 for identification," be and the same 
is hereby denied unless such evidence is hereafter requested by the 
I 
Court. To which action of the Court, counsel for the City of Roanoke 
duly excepts. 
I That the motion of the counsel for the County of Roanoke to strike 
the evidence in the case of Ivan R. Young, et al v. Town of Salem, et al 
Jk and the same is hereby granted; and the petition for annexation 
ierein is hereby dismissed; to which action of the Court, the City of 
I 
Roanoke duly excepts. 
I That the motion of counsel for the County of Roanoke to strike 
the evidence in the case of Blanche W. Weddle, et al v. City of Roanoke, 
Jt al and Roy C. Kinsey, Sr., et al v. City of Roanoke, et al, be and the 
Jame is hereby overruled, with right allowed the City of Roanoke, the 
County of Roanoke and Intervenors to present evidence as hereinafter 
Jrovided; to which ruling of the Court, counsel for the County of 
IR.oanoke duly excepts. 
I It is further Adjudged and Ordered that the City of Roanoke is 
granted leave, if it so desires, to present pertinent evidence as to the 
Jreas of the County of Roanoke sought to be annexed in the cases of 
Weddle, et al v. City of Roanoke, et al; Kinsey, et al v. City of Roanoke, 
Jt al. To which action of the Court, counsel for the County of Roanoke 
duly excepts. . 
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And it is further Adjudged and Ordered that thiS case be and the 
same is hereby continued until June 21, 1971, at 9:00 a.m., at which 
time the City of Roanoke, if it so desires, may put on such evidence as 
it may deem proper relative to the areas sought in the petitjons of 
Blanche W. Weddle, et al ~nd Roy C. Kinsey, Sr., et al determined 
proper after which the County of Roanoke and any intervenors in 
opposition to the annexations proposed in said petitions will be heard. 

And This Proceeding Is Continued. 

* * * 
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TRANSCRIPT OF HEARING DATED APRIL 19, 1971 

[4] * * * 
Mr. Fitzgerald: The other matter is the [5] order on the pre-trial 

hearing that was held before, and it was presented to us by the City of 
Roanoke in the City of Salem, and it contained tliis language that we 
object to. 

It said: "It further appearing to the Court that if at the end of the 
case for the City of Roanoke it be determined that the entire County is 
not to be annexed to the City of Roanoke, then any petition area not 
included in any area determined to be annexed and desiring to become 
part of the City of Roanoke" etc. 

It sort of presupposed that there was territory being annexed and 
we didn't want to be closed out at the gate. The counsel on the other 
side have agreed to strike out "not included in any area determined to 
be annexed and" and just leave it that if the entire County were not 
annexed then any petitioner could put on its evidence to come in. 

And I endorsed the order at that point and gave it back and after 
we had agreed to that and then upon other reflection they wish to 
strike out the words "to the City of Roanoke"-and the Court can see 
from the words that have been stricken-and I object to that because 
I thought [6] that the first case was going to be solely to determine 
whether the entire County was to be annexed to the City of Roanoke 
and in its petition, in other words, or in its suit, and we are not and it 
would not concern any suit annexing to Salem. 

Judge Hoback: It was the understanding of the Court at our pre
trial conference on March 20th, that the first matter to be decided by 

· this Court would be whether the entire County should be annexed. Of 
course, Roanoke has filed the petition seeking the entire County, but 
under the annexation law, for example, suppose most of it would go to 
Roanoke, or a part to Salem, or most to Salem and part to Roanoke, 
that would still encompass the entire County. 

And, in the event the entire County is not annexed-so whether 1t 
be by Roanoke or Salem, or both-then we would take up in order the 
different petitions. That was my understanding-that was the under
standing of the Court. 

Mr. Fitzgerald: Well, I'm sorry, because I understood the Court 
to say that we would take up first the case of Roanoke versus the 
County. 
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Judge Hoback:, Well, that, of course, would [7] encompass the 
entire County but-

Mr. Fitzgerald: And it didn't-of course, Salem is not part of 
that. Salem is opposing that suit, as I understand it, and they're going 
to be on our same side. 

Judge Matthews: Well, aren't you-I may have misunderstood it, 
but I thought this first proceeding was entirely up to the City of 
Roanoke. 

Mr. Fitzgerald: Yes, sir. 

Judge Matthews: Whether or not or that they bore the burden of 
showing that it should take the entire County. Of course, I believe what 
you're talking about, Judge Hoback, is the Court may have decided to 
give Roanoke a portion or Salem a portion, but I didn't know Salem 
would come into this until Roanoke had completed all of their evi
dence. 

Mr. Fitzgerald: That was my understanding. 

Judge Boyd: I thought we would take up the City of Roanoke first 
and dispose of that, and then take the City of Salem up next. 

Judge Hoback: Well, the order, as presented, so far as I'm con
cerned, says that if the entire County is not to be annexed, then the 
next matter [8] would be the different petitions. Is that the way you 
interpret it? Or the way you want to put it by Roanoke? 

Mr. Jolly: May it please the Court, our understanding is, as far 
as the City of Salem was concerned, is that exactly that expressed by 
Judge Hoback. Of necessity Salem certainly doesn't want to be cut off 
from putting on ariy evidence after the City of Roanoke rests as to its 

. rights. 
As a matter of fact, the derivative suit that gave rise to this entire 

litigation is the City of Salem's annexation suit, and under the Rules 
of the Supreme Court all of these cases had to be consolidated. 

Now, we certainly want the right to, as the good Senator has sug
gested, resist the City of Roanoke's annexation of the entire County to 
the extent that Salem's interest is affected, and we would vigorously 
protest any procedural rulings that didn't give us the right to be heard 
after the City of Roanoke has completed its case, and then I presume 
the County would have a right to be heard. 
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Judge Hoback: That's my understanding, that [9] Roanoke would 
proceed first, and then you-depending on what was decided-then 
you have the right to come in as the City of Salem, and you have a 
right to oppose this from its very inception. 

Mr. Jolly: Well, we would not have the right to put on evidence 
after the City rests its case. 

Judge Matthews: That's my understanding. 

Mr. Jolly: Yes, sir. 

Judge Hoback: Any question about that? 

Mr. Fitzgerald: No, sir; only I hear it stated two different ways. 
It's pretty difficult, I think, for the City of Salem to be on the County's 
side and say, with regard to the entire County, that it shouldn't be an
nexed, and then in the next breath help them do it. 

The case I thought we were going to try was the City of Roanoke 
against the County of Roanoke, and that Salem was going to be on the 
same side of that case opposing it, and then after that case was dis
posed of, then it would be determined whether Salem would proceed 
with its case, and the petitioners would proceed with their case, whether 
. it was necessary to do that. 

[10] Judge Hoback: That's my understanding, but I don't see 
where that precludes any rights of the City of Salem. 

Mr. Fitzgerald: And, I assume the City of Salem would vigorously 
cross-examine the witnesses of the City of Roanoke and oppose the en
tire annexation of the County. 

Judge Hoback: And that would in no manner interfere with their 
rights or their proceeding after the other matter is determined. 

Mr. Fitzgerald: No, sir. For that reason, except for some statis
tical, I believe, exhibits, we didn't attempt to present or file exhibits. 
dealing with the City of Salem's case or the Young case, or any of the 
other petition cases. 

Mr. Davenport: If the Court please, it was our understanding, 
just as Judge Hoback has stated. I think there is a difference between 
the two because I don't see how the Court can make a determination 
on the City of Roanoke case alone, as respects this whole area, and the 
annexation statutes contemplate that the Court, after the evidence is 
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completed, shall determine what if any is a proper annexation. Now 
you've got two suits, two. cities here involved, that the Court of [11] 
Appeals, as Mr. Jolly said, sent this case back and said that they had to 
be consolidated for trial, and I don't think you can try the case piece
meal. 

We-if Salem has got a claim in here for a certain area, and it's 
exhibits indicate that it was, and that it wants, and the City of Roanoke 
is seeking the whole thing, then it seems to me that the initial deter
mination, just as Judge Hoback stated a while ago-and I think Judge 
Boyd agreed, if I understood what he said correctly-if the determina
tion is whether the County should be all annexed to Roanoke or whether 
it should be divided between Roanoke and Salem, or whether it 
should not all be annexed. 

Now, the three possible alternatives-

Mr. Fitzgerald: And how about if none should be annexed? 

Mr. Davenport: -well the fourth possibility that there should be 
no annexation. When that determination is made, then the Court, for 
the first time, knows what the next procedural step is. Until that deter
mination is made, I don't see how the case can: be orderly tried. 

Judge Matthews: I think it is a matter of [12] procedure. I think 
the first issue to be determined-and I thought we determined it in the 
pre-trial conference-was whether or not the City of Roanoke took the 
entire County. Now if we determine that they don't, then it doesn't 
affect the rights of anybody, for Salem or-and everybody else to come 
on in. But that issue must be determined because actually the City of 
Salem and the City of Roanoke of necessity are on opposite sides to 
the County in taking it all. But, anyway, as to the City-it is just a 
matter of procedure. 

Judge Hoback: The procedure would be that Roanoke would 
present or proceed with its case in chief, and if Salem wishes to pro
ceed in opposition claiming that Roanoke can have all but what we 
want, if the Court agrees, and then the entire County is gone, and the 
rest of it is moot. The rest of the petitions are necessarily decided, and 
that was the way, certainly, that I had it in mind. If you say the entire 
County is going to be annexed by Salem and Roanoke together, then 
it would still be terminated. Otherwise, we would retrace the entire 
case. 
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Mr. Fitzgerald: I would defer to the Court's [13] decision and 
judgment, but the problem, as I see it, is that put on that basis, then 
the County is trying and is defending itself then against Salem and 
Roanoke at the same time. 

Judge Hoback: Right. 

Mr. Fitzgerald: It was my understanding that we were going to 
proceed with the Roanoke case first and defend that case, and then 
proceed-but in any event we can do that. 

Judge Matthews: That was my understanding. 

Mr. Fitzgerald: But the one thing that I would like to call to the 
Court's attention-if that is the way we're going to proceed-is that I 
believe that regardless of whether or what Salem may do or what Salem 
may say, that we are here defending the case brought by the City of 
Roanoke to annex the entire County, and that case must stand on its 
own feet or fall without help from Salem to say "We will take these 
problems from you and you can have the rest." 

This is a suit to annex the whole County and we hope the Court 
will try it as that and hope that they will require that the suit, if it can 
be to be substantiated on its own feet. 

Mr. Davenport: Well, I would like to [14] remind the Court
or my comment in reply, if your Honor, please, to what Mr. Fitzgerald 
has just said, would be that the Court, under the statute, after it hears 
the City of Roanoke's case if the City of Roanoke is, ·in the Court's 
opinion, entitled to any annexation, the Court has got to fix the line, 
so when it is fixing that line, if that be the result, it can equally fix the 
Salem line if Salem is entitled to any annexation. 

Judge Hoback: Well, I think the decision of this Court would be, 
after hearing the evidence, whether the entire County is to be oblit
erated and annexed. If that is decided, the other four petitions are 
moot. If we do have that, after hearing all the case, decide whether 
Roanoke and Salem, or the two together cannot annex the entire 
County, then we would take up each of the petitions thereafter and try 
them one by one .. 

That was certainly my thought and that was my belief that we had 
agreed on at the pre-trial conference. 

Mr. Jolly: I thought so. 
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Mr. Fitzgerald: I do not intend to extend the argument, your 
Honor, but I do ask the Court to enter my exceptions to the ruling be
cause I [15] have endorsed it without being excepted and before the 
words were stricken. 

Judge Hoback: Well, the exception will be noted in the record, and 
if you wish to, you may note it on the order itself, and you may do so. 

Mr. Fitzgerald: All right, sir. 

Judge Hoback: Any other matters? I think we all are in accord 
but not expressed the same way. 

Mr. Jolly: You're exactly right, sir. 

* * * 
TRANSCRIPT DATED APRIL 20, 1971 

R.R. Quick 
Direct Examination 

By Mr. Davenport: 
[4] * * * 

Q And your occupation is a realtor? [5] A Real estate brok
er and realtor. 

Q Now, from your experience over the years and in recent years 
in this area, what have you found concerning the availability of land 
in the City of Roanoke [6] for a residential development? A Well, 
for the better part of the last ten years, we haven't had any sizable 
tracts of land for single-family residential subdivisions. There have been 
and still are a number of scattered smaller sites which are really not 
economically feasible to develop into a first class subdivision. Most of 
our effort in the last ten years has been directed outside of the City 
because of the scarcity, almost a non-existant supply, of suitable land in 
the City. 

[9] * * * 
Q You have also had, I believe, considerable experience 

along shopping center and other commercial lines· in development of 
those, have you not? A Right. We did the Towers Shopping Center 
ten years ago, which was probably the last site in the Southwest part of 
the City that could accommodate a shopping center. 

* * * 
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[10] Q Could you find a site in the City today for the location 
. of a modern shopping center? A Nothing that would be comparable 

to Towers or the Roanoke-Salem Plaza or Crossroads, which is in the 
County; and the Roanoke-Salem Plaza is in the City. 

* * * 
Mr. Fitzgerald: May it please the Court, do I go first, or does 

the City of Salem? It looks like to me, both cities ought to do their 
direct examination if Mr. Jolly wants to ask the witness any questions. 

Mr. Jolly: I have no questions, if that will solve this particular 
tlilemma. (Laughter) 

Mr. Fitzgerald: That solves it. 

Cross Examination 
iBy Mr. Fitzgerald: 

t 
Q Mr. Quick, you testified in the case of Higgins v. Roanoke 

ounty, did you not? A Yes, sir. 

Q And that was an annexation case to annex your subdivision 
f the Spring Valley- A That is correct. 

Q -to the City? (11] A Yes. 

Q How many homes have you built in Spring Valley Subdivision 
ln the County of Roanoke? A Well, there's approximately eighty 
homes in the County and about a hundred and twenty in the City in 
ti he same subdivision of that name, but in both _City and County. 

Q When did you build it or finish the last of the houses in the 
rounty? A Well, we are not through yet; we are building all the 
time. 

Q Well, you finished some house last. Now, how long ago? A 
ell, two weeks ago. 

Q How many houses in the subdivision have you not sold? A 
ell, we only build what we have sold. We don't build anything that 

we haven't sold. 

l Q So, then your testimony is that all of the houses you built, or 
11 the houses you started to build, have been sold? A All of mine, 

tes. Now, there are other builders in the area. 
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Q But all that you have built-the eighty some plus-those that 
have not been completed- [12] A That's right. 

Q -have been sold? A That's right. 

Q You say there are no tracts in the City of twenty acres or more, 
with few exceptions? A I didn't say that. I said there are very few 
tracts of twenty acres or more that I consider suitable for subdivision 
development in the $15,000 and above price range. 

Q Are there any farms in the City of Roanoke? A Oh, yes. 
I know of one. 

Q What size are they? A I'm not real sure but I imagine two 
or three hundred acres. 

Q Any of that suitable for residential development? A Not 
particularly, in the range of the Spring Valley development, no. 

Q I'm not talking about the Spring Valley development. I'm 
talking about residential development of any sort. A Well, a portion 
of it could be suitable, that portion which is not under the instrument 
landing approach at Woodrum Field. 

Q Yes, sir. [13] A And, however, the owners are holding it 
for industrial development and have a p~ice on it which generally 
takes it off the market, so I don't think it's really available. 

Q· So, well, whether it's available or not, there have been other 
parcels in the City that have not been available one year, that became 
available the next; isn't that true? A Well, I don't remember any 
similar situation, but I doubt if the situation will change next year on 
that. 

Q Yes, sir. But that is entirely speculative? A Yes, sir. 

Q The owners of the property could be dead next year, couldn't 
they, Mr. Quick? A Yes, sir, that's right. 

Q And the new owners could have entirely different ideas of 
selling the property, wouldn't they? A Well, for ten years we have 
all been trying to persuade them to utilize the property, with no suc
cess. 

Q They are holding it for industrial development-the two hun
dred acres? A Well, that's what I understand. 
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Q All right, sir. The garden apartments-have you developed 
any of those within the City of Roanoke [14] in the last ten years? A 

ell, yes, we have built a hundred and twenty-five units adjoining 

r
owers Shopping Center. 

Q Excuse me. Go ahead. A That's the largest one we have 
one in the City. 

Q A hundred and twenty-five units adjacent to Towers Shopping 
Center? A Right; that's in the City. 

Q How long ago did you do that, sir? A Well, we started it 
three years ago and finished it about a year ago, but that was one of 
those unusual sites that we had high density zoning and we built a 
hundred units on three acres. 

Q Yes, sir. You had testified in the last case of the City of Roan
oke against the County of Roanoke, didn't you, sir? A Yes, sir, I did. 

Q Wasn't the intent of your testimony in that case to tell the 
Court that there was very little, or no, vacant land left for any type of 
residential or department development in the City? A Yes, and I 
think that is still true. 

Q But, after that, you found room to build a hundred and 
twenty-five units in that one location, [15] didn't you? A I found 
a real large three-acre tract. 

Q Yes, sir, a real large three-acre tract. [Laughter] 
How about the-you mentioned that the Towers Shopping Center 

had some problem of topography. What was the problem? A There 
was a great differential from one street to the other, about thirty-five 
feet, in the distance of less than a thousand horizontal feet, which 
necessitated our putting it in two levels and doing some substantial 
grading in keeping the radio station in operation at the same time. 
Now, that was the only site available and so we decided that the addi
tional expense was probably justified. 

Q Well, there are some advantages to building on a grade of 
that sort, aren't there, sir? A No; not really. 

Q How about the apartments; were they built on similar grade 
or are they on a level? A No; we found a flat space. 
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Q Found three large acres of flat land? A Yes, an unusual 
circumstance. (Laughter) 

Q Yes, but you found that the building on this considerable 
slope to be a feasible thing to do and [16] a profitable thing to do? A 
Mainly because it was in the City and it was the only site available and 
the options were-

Q If it had been across the line, it would not have been as pro
fitable? A No; it would have been further removed from our mar
ket. But, if it had been two blocks away, it would have-and level-it 
would have been much better. 

Q Well, Mr. Quick, do you know of any shopping centers that 
have been built in the County in the last ten years a little further away 
from the market? A Yes, but that is a different market. · 

Q That's a different market? A Right. 

Q You. said yourself, your South Roanoke Apartments are on a 
sewer line that cost you more than if you had been in the City. Whose 
sewer line is that? A Well, the sewer line was actually built and paid 
for by ourselves and other people. 

Q Yes, sir, but whose line is it; who owns it? A Well, I'm not 
real sure. I believe that is a moot point as to who owns it. I'm not sure 
about that. 

Q Do you know who the people you're paying the sewer bills to? 
[17] A Paying them to the Sewer Authority. 

Q The Roanoke County Sewer Authority, Public Service Au-· 
'thority; is that correct? A That's right, that's who we paid our-

Q That's who you paid your tap fees to, wasn't it? A That's 
who we paid what we considered rather high connection fees to lines 
that we had already paid for. 

Q Yes, sir. You mentioned the fact that water bills are higher 
out in the County than they are in the City. A Yes. 

Q Those rates are set by the City Council of the City of Roanoke, 
aren't they, sir? A Well, they are furnishing water in the County, 
and I suppose it's their prerogative. 

Q Yes, but the question is, the City of-the Council of the City 
of Roanoke sets those rates and nobody else. A That's right. 
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Q And they do charge more if it is outside their limits? A 

[

es. 

Q But you don't pay those City taxes, do [18] you? A They're 
lmost as much. 

I Q Almost, but not as; is that correct? A No. I expect this 
year, we will pay as much as. 

I Q Yes, sir. A Yes, because we just got a 40% increase in one 
year. 

Q Are you aware of the rate increase advertised by the City of 
oanoke; have you read that in the paper? A Oh, yes, I pay atten-

Q How much is that increase? A Well, it hasn't come about, 
nd maybe it won't. 

l Q Yes, sir, but we have been doing some speculating before, so 
ow much have you read the increase is-$1.08 for a hundred? A 

Something like that. · 

Q Yes, sir. A My increase in or on South Roanoke is not 
speculation, though. It's a fact. 

Q I notice that you have had some part to play in redevelopment 
projects. A No, not really. 

[19] Q Not really? A No. We-

Q I see. Well, I see here in the qualifications, it says, "Rede
eloped, renovated and re-leased foreclosed Roanoke Apartments." A 

Are you speaking of federal redevelopment or private redevelopment? 

Q I'm just speaking from what you have here (indicating). A 
That's private redevelopment, yes. 

Q That's private redevelopment? A Yes. 

Q Where did that take place? A That was in the City of Roan
oke, the former Roanoke Apartments which are now called the Terrace 
Apartments. 

Q Yes, sir. And you also redeveloped old Franklin Heights 
Apartments? A That's right. 
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Q Now, that· is known as the Village Green Apartments? A 
That's in the City, too. 

Q Yes, and one of those, the first, the Terrace Apartments con
tained two hundred and twenty-five units? (20] A Yes. 

Q And the Village Green eighty-four units; is that correct? A 
Yes. 

Q Are t4ere any other apartment projects in the City that are in 
need of redevelopment? A Might be. 

Q You're not in the process of redeveloping anything else in the 
City? A No; that's all, those two projects: one, the Terrace, was 
built in the fifties and the Village Green was built in the early thirties, 
so they were both-they both had some age on them. 

Q Yes, sir. You did a complete redevelopment job on them? A 
Well, we did a redevelopment on them, yes. 

Q And there they have all been rented out, have they? A 
That's correct. 

Q Now, can you tell the Court whether or not there has been 
land made available through public redevelopment in the City of 
Roanoke in the last ten years? A Well, the Commonwealth Re
development Project was made available for a very short period of time, 
but then the City of Roanoke purchased that for (21] their Civic Cen
ter. Adjacent to that, there is another-

Q You say that was made available by redevelopment; where 
the Civic Center is? A Yes. 

Q And the City purchased that? A Right, but the reason it 
wasn't redeveloped prior to that, it was then in the lowest income area 
of the City and the ethnic problems-well, no develbpers were inter
ested in coming into the area because of the location, the high cost of 
redeveloping the property, and nobody wanted to pay those prices. 

Q In your experience, Mr. Quick, isn't land redeveloped in all 
of several categories: residential, commercial and industrial? A 
Well, this-when you're speaking of this one, you're speaking of what is 
a federal redevelopment, and I'm not sure that there was-well, I know 
there wasn't any economic justification for it. It was a federal tax write-
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off situation. There was no private economic justification for it and not 
to this day. 

The two projects that we redeveloped and that we were able to 
economically and feasibly redevelop at economic rents without any tax 
write-off. 

Q Yes, sir. How about any other land? Didn't we see some land 
yesterday that is being redeveloped [22] residentially-townhouse or 
garden apartment type redevelopment? A No. Are you speaking of 
the property in Riverdale? 

Q Well, do you know of any? A Well, that wasn't rede
eloped? That was a tract of land that's been going begging for twenty

five years and the only people who bought it to put anything on it was 
federal rent subsidy or public housing project. There are no private 

evelopers who could stand to go in and develop that land for private 
urposes because of the location. 

Q What was wrong with the location? A Well, it was in an 
rea that was developed forty years ago a mile upstream from the sewer 

treatment facilities. Topographically, it was very poor; at least half of it 
raste. A private developer could not stand the cost that the govern
ment will pay for the site and it will be a success as a public housing 
project because it doesn't have to show a profit and everybody that lives 
1n it will be living in it on a rent subsidy. 

I Q But it's provided the land was available for that public housing 
use? A It was there for that purpose. 

I Q And that was steep topography, too, wasn't [23] it? A Yes, 
and I say only the government could afford it. 

I Q How about the area of Mill Mountain? Are you familiar with 
~he development around there? A Yes, we developed the base of 
Mill Mountain on the east side as a residential development in 1956, 
ind we used up all of the usable land at that time. 

I Q How far is that from that sewer treatment plant? A That's 
about two .and a half miles upwind. 

l 
Q Upwind? A Yes. 

Q How about the Garden City area? A Garden City was de
eloped forty years ago when they didn't have anything such as a sub-
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division ordinance and it hasn't gotten much further along since then. 

Q Is there any· other area of Mill Mountain that is-that you 
think can be developed? A Well, no; the City and State purchased a 
large portion of it for a park. The remaining part that's in private hands 
is steep and, if it had better access, it might be utilized for higher
priced homes but the only way you can get to it now is through an in
dustrial [24] area and a lower-priced area. Consequently, I don't think 
it would be feasible to develop it into higher-priced residential use. 

Q You say there are some homes there that you built some years 
ago? A Oh, yes. They were in the price range of $10,000 to $14,000. 

Q Those homes still worth $10,000 and $14,000? A Well, 
they're worth probably $13,000 to $16,000 now. 

Q Are they built on steep topography? A No. This was the 
ftatest part of it. 

Q Are there any homes built on the steep topography that are 
around Mill Mountain? A Well, there is-now, that's a relative 
term. Around Roanoke, everything is built on steep topography. 

Q It is? A In Richmond, it would be something else. 

Q No, sir. Let's get back to Mill Mountain, if we can. Are there 
any homes built on the steep slopes of Mill Mountain, on the- A 
Oh, yes, on the-

Q · --on the sides of it? [25] A On the north side, there is a 
few that were built there forty years ago when that was a high-priced 
residential area. 

Q That was a high-priced residential area? A Yes. 

Q You didn't. build those homes? A No, oh, no; I wasn't 
around then. 

Q Are those homes still holding their value? A No. Not like, 
oh, I'd say, they're less than forty per cent of the replacement cost. 

Q Forty per cent of the replacement cost. Are those worth more 
today than they were when they were built, sir? A I doubt it. 

Q You doubt it. How about, are you familiar with the buildings 
on Peakwood Drive? A Yes. 
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Q And is any of that built on steep slopes? A Yes, that hap
pens to be in the right part of town. 

Q That's the right part of town. Are they expensive homes? A 
Oh, yes, and with good access. 

Q Is there any land available up there? A Very little. 

[26] Q How many acres would you suppose that have not been 
developed? A I'm not sure how much hasn't been developed but I 
can tell you less than ten acres that would be suitable for development. 

Q Why is the rest of it not suitable, in your opinion? A Well, 
access for one. 

Q Topography? A Right, topography and access. 

Q This matter of topography sort of blows both ways, doesn't it, 
Mr. Quick? Sometimes it can be developed and sometimes it can't; is 
that correct? A Well, when the end product is expensive enough 
that it will support the cost of the development of the lots, yes. But, 
when you get below $20,000, it will not support the higher development 
cost. 

Just the same as that Towers Shopping Center. We paid more for 
the land site development simply because there were no satisfactory 
alternatives. 

Q Do you not find many homes being built in the area of-for 
less than $20,000? A Yes, there is a few. 

Q A few. I said "many". A A few. 

[27] Q All right, sir, a few. Is there any vacant land along 
Shenandoah Avenue in the City? A A little suitable only for com
mercial or industrial use, not residential. 

Q Well, do you do any commercial or industrial development? 
A Yes. 

Q Well, it would be available for that, wouldn't it, sir? A Oh, 
yes. 

Q How much is available along there? A Well, oh, probably 
something in the order of twenty to thirty acres, but most of this has 
topographic problems, too. 
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Q Again, simply because of the . amount of slope? A That, 
yes, hillsides. 

Q That's the topographic problem you're talking about? A 
That's right. 

Q That's the steepness of the slope? A Well, it's not only that. 
It's valleys and hillsides and you can't build a one-acre plant on in
clined land, you know, and you have to level it and that adds to the 
development cost. 

[28] Q Are you familiar with the construction of the Holiday 
Inn in Salem? A Yes. 

Q What sized tract of land do you think that sits on? A It's 
a ninety acre tract or site. I sold it to them. 

Q That was a right steep slope that it was built on, wasn't it, Mr. 
Quick? A Yes, it was. They did it because it was the only one place 
they could get near that interchange. 

Q Yes. A And that gave them a good view and they were 
willing to pay the price for the site. 

Q So, there are some other factors other than topography or 
topographic that control the development of land, aren't there? A 
Well, money mainly, but that site-ninety acres-sold for $35,000, so 
they could tear down half the mountain and still not have too much 
in it. 

Q You don't think the topography in the City has anything to 
do with the price of the land, as it does in the County, but- A It 
does have a lot to do with the price of the land in the City and the 
usability and feasibility [29] with developers. 

Q You .mentioned ethnic problems in part of the City that re
tarded development. What ethnic problem are you talking about? A 
Well, your access to certain areas. You either have to go through col
ored areas to get through-for example, your Northeast redevelopment 
area, why, this was a colored slum clearance project. I don't think any
body in their right mind would expect you to go in there and in a re
development of $40,000 houses, do you? 

Q But that might be a redevelopment in commercial and indus
trial type things; is that correct? A Well, automobile dealers. 
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Q Yes, sir. A And repair shops, that sort of thing. 

Q All of these places need a place to go, don't they, Mr. Quick? 
A Oh, yes, yes. 

[30] * * * 
J. L. Twinkle 

. called as a witness in behalf of the City of Roanoke, being duly sworn, 
testified as follows: 

Direct Examination 

By Mr. Davenport: 
[31] * * * 

Q (Continued) According to your qualifications data, you have 
specialized in the real estate business along industrial lines, I believe? 
A Industrial and commercial. 

[32] * * * 
Q Now, what is your-what have you found in the way of avail

able land for modern industrial development in the City of Roanoke? 
A Well, quite frankly, we facetiously answer people when they ask us 
that question, "What have you got available in a large tract of land in 
Roanoke City?" we [33] tell them, "If you can find it, please tell us. 
We don't know about it." 

But, quite frankly, we know of virtually no available satisfactory 
industrial land in the City of Roanoke. 

"'· 
[36] * * * 

Q Trinkle. You said they have to have, speaking of industry, so 
many acres? A As I said, that varied, yes, sir. 

Q And th.at can vary all the way from a half acre of land to a 
hundred acres of land, can it not? A Yes, si~, I think I indicated 
that. 

Q Well, you didn't indicate how much of a variance. A Right. 

Q But it all depends on the nature of the industry, doesn't it? 
A That's right, yes, sir, and the size. 

Q Yes, sir. There is some types of industrial uses that-small 
machine shops, metal workshops, and things like that-that are indus
trial uses and require just a small amount of industrial land use? [37] 
A That is correct, yes, sir. 
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Q And there are a number of sites like that available in the City, 
aren't there? A Yes, we rent quite a number of them. 

Q Yes, sir; And if some of these types of uses, that is, the smaller 
uses, the topography is no problem with them-correct? A In many 
cases, that's correct. 

Q And you say the eighty acres of land near the Viscose is 
available for long-term lease-ground lease? A That's right, or
excuse me-build and lease, or ground lease. 

Q Right. Are you aware of any other tracts that have been 
developed in that manner in this area? A There have been some 
small tracts, yes, sir. 

Q This is not an unheard of way of developing a tract of land in 
an industry? A Oh, no, sir. No, sir, it is not. 

Q Mr. Quick testified that the Huff farm is being held for indus
trial use. A Right. Yes, sir, that is, to the best of my knowledge, and 
that is correct. It is being held for that use. 

Q That's what the owner wants to do with it. [38] He wants to 
sell it for industrial uses, doesn't he? A Again, I think that's what 
he does, but may I interject this. This may be what it's being held for 
but at the price it's being held for, I think it's going to be continued
it's going to continue to be held for a good while. 

Q Yes, sir. And that's the whole thing. If somebody comes along 
with the price for a hundred acres, Mr. Huff is going to let it go, isn't 
he? A Well, they say everything has a price. 

Q Yes, sir, and this property has a price, too, doesn't it? A 
Well, I would say that I have seen people who had no price. Let me 
say that 'but I would say that, everything else being equal, there is a 
price at which most property will or would move. 

Q Then you agree with Mr. Huff that it is being held for sale for 
industrial use? A That's what I understand it's being held for. 

Q Yes, sir. How much of it do you think is usable for industrial 
development? A I would guess, based on some information I have 
in working with some other industrial companies, and what have you 
here, that approximately two hundred [39] acres-and you'd probably 
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lose fifteen to twenty per cent for roads and easements, and so forth-so, 
you're talking roughly, I would estimate, about a hundred and sixty 
acres. 

Q Well, you lose land for streets and things of that sort? A 
Right, right. 

Q In any kind of development? A Right. 

Q But, for just dividing up this tract, you say about two hundred 
acres? A I say you would have approximately two hundred gross 
acres, yes. 

Q All right. And how much do you think would be available for 
residential development? A Well,-

Q I guess the balance of it? A Well, the balance of it and I 
don't know that exact acreage that the balance of it is. 

Q Do you have any idea of the approximate size of that prop
erty? A Three to four hundred acres but that's an off the top of my 
hat opinion. 

Q What type of residential development would you envision 
would go in that location? [ 40] A In that immediate area, there 
are single-family and there are multifamily and there are garden 
apartments. I would guess that at what they desire to do and the price 
that you're talking about there that you're talking about multi-occu
pancy development. 

Q That may be as high as what-thirty or forty units what-per 
acre? A Well, it all depends on what the zoning is for that particular 
area for multi-use. The density varies depending on what type of zoning 
it is and, of course, you have with that property, you do have the prob
lem of the airplanes coming into that Airport and this noise is a prob
lem. 

Q Yes, sir. And the airplanes don't always come in from the 
same direction, do they? A Well, as a rule, the heaviest portion of 
them come in in this direction. 

Q This is where the approach is? A Yes, this is where the in
strument approach is. 

Q But there is some of this land that doesn't lie directly in the 
path of the runway? A That's correct. 
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Q And this is the residential development we are talking about? 
[41] A Yes. And I do not, as I stated previously, ever think that 
this land will be suited for any heavy industry. 

Q Yes, sir. What types of industry do you think would go here
warehouses? A I think it would be excellent for warehouses. No 
question about that. 

Q When you're talking about heavy industry, you're talking about 
a steel mill or that type of operation? A General Electric, Ingersoll
Rand, this type of thing. 

Q And an electronics plant would probably go there, wouldn't 
it, sir? A Well, most types of electronics probably would, yes. 

Q Research and that type of thing? A Yes, research. 

Q And warehouses? A Right. 

Q Truck terminals? A You could put truck terminals there, 
but you would probably get some argument. 

Q Well, there are some truck terminals not too far away? [42] 
A Well, yes, that's right but, as I understand it, the zoning in this 
particular tract at the present time, you do have to screen your yard 
and this sort of thing, and you can't store in the open yard and what 
have you. 

Q Do you know what this property is zoned at present? A 
What I referred to, it's something like what-it's what I call a special 
industrial. I was arguing about this with some of the people from the 
Power Company the other day but this is not zoned heavy industrial. 

Q But it is zoned for some industrial type uses? A Yes, at the 
present time. 

Q At present? A Yes. 

Q · Any of the rest of it zoned for residential uses? A I do not 
know. 

Q Who controls the zoning of that tract of land? A The City 
of Roanoke. 

Q The City Council of the City of Roanoke, doesn't it? [43] 
A That's right. 
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Q Mr. Quick testified something about, or in response to a ques
~ion I asked him about land along Shenandoah Avenue. Do you agree 
~hat there is considerable small tracts along that street available for 
industrial development? A There are a number of small tracts. Let 
be-I'm fairly familiar with Shenandoah Avenue and we have han
tlled a fair amount of property up there. We have loan property and 
lwe have located a number of businesses. Yes, there are a lot of, shall we 
~ay, substandard houses and there are some small lots, but the terrain 
Is not the best. You have an assembly problem there. 
[ I mean, there is a lot of land if you take individual lots and say 
it is substandard housing, but for someone who wanted to come in with 
k substantial tract, even ten acres, you would have a most difficult and 
~xpensive time trying to assemble this property. 

I: Q I'm talking about the industries that need small acreages of an 
here or two acres, or something like that. There is plenty of that land 
kvailable on Shenandoah Avenue, isn't there? A Well, you have got 
bne problem. We find and I'm talking about practical and we live with 
ft every day-there is one problem with that area at the moment. [44] 
rhis area is heavily burglarized. well, people very much hesitate, and 
re virtually-every week, when we mention that area, people do not 
rrant to locate there. So, this is not, in my opinion, a strong area for 
this type of development at the moment. 

I Q Heavily burglarized, you said? A That's right. There are 
robberies all within this general area and there have been a number of 
l·obberies and a number of businesses have been broken into. · 

I Q The police don't seem to be able to curb it? A They are 
hoing all they can, but it has not been able to be stopped, to my knowl
~dge, at this point. I think, however, it has improved and how much 
it's improved, I'm not qualified to say. But I think right down the 
Jtreet there on Shenandoah, if my memory is correct, I believe someone 
~as killed down there not too long ago. This is an area that. we havei 
found, as a practical matter, people are not anxious to locate in. 

I Q It needs redevelopment, doesn't it? A Redevelopmg would 
probably help considerably. 

Q And some brighter lights? A That would help. 
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* * * 
William M. Zollman 

called as a witness in behalf of the City of Roanoke, being duly sworn, 
testified as follows : 

Direct Examination 
By Mr. Davenport: 

* * * 
A William M. Zollman, Jr. 

Q And you are a professional engmeer, I believe? . A That 

[47] * * * 
Q And you have participated in some twelve annexation studies 

and cases? A That's correct. 

* * * 
Q Now, first of all, you tell the Court that-and you are with 

the firm of Hayes, Seay, Mattern & Mattern in Roanoke? A That's 
correct; that's right. 

Q And your firm, before your day even, has had a gpod deal of 
annexation experience, has it not? A Yes, sir. 

[60] * * * 
A Exhibit A-12 shows here in a crosshatched pattern and shows 

in the Exhibit Book in a gray pattern areas which have slopes generally 
in excess of twenty per cent. By "twenty per cent" we mean that there 
is a rise or· a fall of twenty feet vertically for each one hundred feet 
horizontally. They are areas which do not lend themselves to develop
ment in· many cases, or in most cases. When development does take 
place within these areas, itis usually very costly and there must be very 
special considerations given to it. 

The development is expensive and impractical in most of these 
areas because the topography is such that with the extreme grades, 
street construction, utilities, construction and lot grading are very 
difficult and very expensive; and there are also problems in or with 
erosion and rock, and for the most part we will find that the typical 
residential subdivision developments will avoid these areas, and only 
the more expensive houses, or in some cases where the fringe develop-
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ments will take place [61] within the area of twenty per cent slope or 
I 
better. 
j Now, the twenty per cent, of course, in the case of Roanoke County 
is the beginning point; the slopes actually will range on up to thirty f nd to forty to sixty and to eighty per cent. 

['62] * * * 
I In the City of Roanoke, there are 2314 total acres which are either 
mountainous or within rivers and streams, which is roughly thirteen 
~er cent of the City's land area. The City's total vacant land at the 
present time is 3672 acres, compared with approximately 5396 acres 

[

1 
hich were vacant ten years ago, or in 1960. 

Q Was that the time of the last annexation case? A Yes, sir. 

63] * * * . 
I Q . All right. What about Exhibit 14, unless there is something 
else on A-13 you want to point out? A Exhibit A-14 deals with the 
yacant land situation in the City of Roanoke. The City presently has 
a gross vacant land area of 3672 acres. Of this, 777 acres are with 
~lopes 9f 20 per cent or greater and 134 acres are covered by rivers 
knd streams. Now, I might point out that of this 134 acres in rivers 
hnd streams, that is land which is normally covered by rivers and 
hreams and does not include land that would be subject to flooding. If 
kve include all of the flood plane land, we would come up with a figure 
hmch bigger than the 134 acres. 
I This gives the City what I refer to as net developable vacant land 
bf 2761 acres which represents 15.8 per cent of the total area of the 

ity of Roanoke. 

[70] * * * 
Q All right. Go ahead and comment on A-19. A A-19 is a 

emi-logarithmic type of graph. This type of graph is used in order that 
he rates of increase or decrease in values can accurately be compared 
etween localities having different magnitudes. 

[71] * * * 
Q All right, sir. Now, go ahead and discuss this. A Since 

there have been annexations, and since there have been reassessments 
taking place, the best comparison is-which I feel you can make in 
this particular case-is between the years 1962 and 1970. During this 
eight-year period of time, the City of Salem's true values grew by 116 
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per cent, the Roanoke County true values grew by 108 per cent, if we 
utilized the 40 per cent assessment ratio; but they grew by about 140 
per cent if you use the 34. 7 per cent ratio which we have been given by 
the Department of Taxation. 

The City of Roanoke, during the same period of time, had an 
assessed or true value of growth of 9 per cent. The combined jurisdic
tions had a growth rate of 46 per cent in true values. It should be noted 
in the (72] case of the City of Roanoke that the 9 per cent growth be
tween 1962 and 1970 does not keep pace with the inflationary trend 
which we. experienced over the same period of time. 

As a result of this, we can conclude-have concluded that the 
City of Roanoke's true values of real estate are actually decreasing or 
have been decreasing over the past eight-year period. This has been a 
combination of properties coming off the tax rolls and being devoit:ed 
to governmental or non-tax uses and has also been due to a general 
depreciation which has been notable in the older residential and busi
ness areas of the City. 

[73] * * * 
Q This discusses population trends? A Yes. 

* * * 
Q What is reflected here so far as Roanoke in the last twenty 

years as compared on the others? Perhaps A-21 can show that better. 
A I have it computed for ten-year periods. Actually, we can take it 
back over a twenty-year period. We show from 1950 to 1960 that Salem 
increased 135 per cent in population and then, from 1960 to 1970, 
they increased another 3 7 per cent. At the same time, the County of 
Roanoke increased 32 per cent from '50 to '60, and then another 46 
per cent from '60 to '70. The City of Roanoke, at the same time, in
creased 6 per cent between 1950 and 1960, and then lost 5 per cent 
between 1960 and 1970. 

(80] * * * 
Q All right. Your next exhibit is A-24, which I believe is an over

lay. What do you want to lay it over? A A-24, I would like to lay 
over the land use map. 

Q Including putting A-24 on top of the combination of A-11 
and A-12? A Yes, sir. 
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[81] * * * 
I Q All right. Now, what does the new overlay on A-24 depict? 
A Exhibit A-24 is a delineation of what, in my opinion, can be as cur
tent-is now considered the urban area of Roanoke County as opposed 
to the rural area. 

[82] * * * 
I' Q What were the premises or bases on which you picked that 
urban area out and what considerations were involved? A In de
picting the urban area, I was mainly interested in what, in my opinion, 
}vould be a conservative approach to what part of the County was, for 
several reasons, of an urban nature. I considered the land uses in the 
hrea, the population density and distribution within the urban area, 
hnd either the availability or the needs for urban services within the 
hrea. And, as a result of that, I came up with this line (indicating) 

r,
hich is, in my opinion, a delineation of the urban and the rural area. 

I have noticed since I drew this line that some other agencies
ne of them being the Fifth District Planning Commission-has drawn 

1 
similar type of line, although obviously not exact, but describing the 

[83] same general area which I have delineated, and that they referred 
f o it as the urban part of the Roanoke Valley region. In some cases, 
it is referred to as a corridor line for the benefit of their study. 

l Q All right. Now, when it delineates the urban area, it neces
arily eliminates the rural area or what might be determined the rural 
~rea, does it not? A Yes, sir, it does. 

Q Do you want to discuss that? A After the delineation of 
he urban area, we find that on the easterly side of the County we would 
e left with one relatively small rural area (indicating) along the Bote-
ourt and Bedford County lines. This would be the area generally which 
auld include Reed Mountain (indicating) and some of the agricul-

1 ural uses adjacent to Reed Mountain. We also have a sizable area of 
~he Blue Ridge Parkway and also some adjacent rural areas (indi
cating). I believe we looked down on top of those particular areas on 
he tour yesterday. . 

Then, on the south side, we have a band which is south of the 
Blue Ridge Parkway which runs around the County (indicating) down 
into the Bent Mountain area and up to the line of Route 1-1 or the In
terstate Route 81. (Indicating) In my opinion, that forms a second 
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and separate area of Roan<Jke County. I say that, mainly, [84] because 
the area to the east is, in effect, isolated from this area to the south 
either by topography or by the fact that the urban area is between 
these two parts of the rural county. 

A third area is then created by a line along the Interstate Route 
81 west of Salem (indicating) around over the Fort Lewis Mountain 
up to the Craig County line, including the Catawba Valley, the Mason 
Valley, the Masons Cove Area, over to the Botetourt County line on 
the east (indicating). For the same reason this area, for all practical 
purposes, forms a third jurisdiction in that it, too, is separated by a 
combination of topography and the urban area from this area to the 
south, or the small area to the east (indicating) . 

It was in these areas, and it was notable on the dot map or the map 
that showed the distribution of dwelling units-they are nothing but 
scattered communities or settlements of people. There is no nucleus of 
population or promise of population growth in any of these three areas 
which are depicted here as the rural portion of Roanoke County ( indi
cating). 

Q Well, when that line or the location of that delineating line is 
noted with reference to the slopes, does it not appear that it really runs 
right along the base of the mountains, as a general proposition? [85] 
A For the most part, it does, yes. That, to a great extent, is true be
cause that is where the urban development has pretty much been ar
rested at the present time, and where we can expect it to be for all 
practical purposes arrested for the future. So, you can't anticipate 
that there will be too much urban development on-in the moun
tainous areas. There can be with the availability of utilities some squeez
ing out, so to speak, of· the urban area down the corridors of 221 
(indicating) 220 (indicating) 460 and so forth. But, to a great extent, 
much of this urban-rural line is the base of the mountain ranges. 

* * * 
Q You may take your chair and look at Exhibit A-25. And I 

take it that this is an analysis, a statistical analysis, financial analysis of 
the rural portion that you have testified and discussed-the rural por
tion of the Valley? A Yes, sir. This is an analysis of the areas, which 
lie outside of the urban areas, being the three different areas which 
are shown on the overlay: the mountainous areas which we were just 
discussing comprise [86] approximately 74 per cent of the rural area, 
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£l.nd although the rural area contains approximately 200 square miles, 
~here are only 52 square miles of this which are not mountainous ter
~ain. On Exhibit A-25-

Q And they, I take it, are largely in farms? A Yes, sir, to a 
great extent they are farms. Now, of the mountainous terrain, of 
dourse, we have approximately 27 square miles in the rural area which 
ik government-owned land. In Section 1 of Exhibit A-25, we are com
~aring the rural study area with the total Roanoke County as it now 
~xists. We cover the land areas with the slope conditions which exist 
ih the study area, and the total County, the population of the rural 
~rea, I estimated at 11,300 people as compared with the total Roanoke 
(\Jaunty population of 67 ,400. 
I The population density in the rural area would be 56 people per 

s1quare mile as opposed to 256. The estimated school enrollment in the 

I
1ural area would be about 2840 children. 

We also undertook a tabulation of the assessed values of property 
I ithin the rural area, that being the property from which the rural 
area would derive its taxes should it be in a position, or be left in a posi
tion to perform its own governmental functions. We find that of the 
Jpproximately 208 million dollars of [87] total assessed values in Roan
dke County, the rural area comprises less than 20 million dollars or 
Jbout 10 per cent. The rural area, as can be seen from the comparisons 
¥ assessed values per capita and assessed values per school pupil is 
~resently very dependent upon the urbanized area of the County. 
j The assessed values per capita and per school pupil in the rural 

tlreas now being approximately 50 per cent of what they are in the 
tbtal of Roanoke County. The things which lend to this, of course, is 
the fact that there are practically no businesses or industrial enterprises 
w
1

1 ~atsoever in the rural area. The residents. of t~e rural area-and .1 
tlhmk that although we find a number of farms m the rural area-it 
i~ also obvious from our own observations that many of the rural area 
tiesidents are presently dependent upon the urban area for their employ
ment or livelihood. 
I 
! The prospects for immediate development in the rural area are 

tather meager and I don't think we will see any development in that 
r:ural area of any substance until such time as the urban portion has 
tiecome so saturated that development is forced into those areas. Of 
dourse, even then the development will not be substantial until the 
tltility services can go into the rural areas. 
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[88] We have also shown, on Exhibit A-25, a projection of a 
typical budget which I feel represents what the rural area would be 
faced with were it to manage its own affairs. We show, based upon the 
existing fiscal year '70-'71, the budget of Roanoke County, revenues 
which the rural area might expect of $2,009,430. These are compared 
with expenditures of $2,565,050. As a result of this, there would be a 
deficit in a typical rural area budget of $555,620, and in order to satisfy 
this deficit which would appear in the rural budget based upon the 
prevailing-now prevailing-tax rates, there would have to be an addi
tional levy of $2.81 to satisfy the deficit. 

In summary, the results of this would be a rural area tax rate of 
approximately $5.26 in order for the rural area to provide for the es
sential services of government which the people in that area would have 
to have. 

Q What is-excuse me a minute. In your judgment, is it prac
tical for the rural area, under those circumstances,-under those fiscal 
circumstances and the financial picture, to be a self-sustaining opera
tion? A I don't feel that the rural area can practically or feasibly 
support itself alone. All indications are-and they are decided in my 
opinion-are [89] that the rural area is dependent financially upon 
the urban area, and I don't feel that the rural area would have the 
population or the school pupils, or the community structure that would 
be necessary to create an independent type of a government. I think, 
from a practical standpoint, that for providing educational services, 
for instance, that a school system with less than 3,000 students in this 
rural area, bearing in mind that they would be split geographically 
and topographically into at least two distinct areas, would not be a good 
situation for this part of Roanoke County. 

I feel that the only way that a good system of education and other 
services could be provided for the rural area would be on a contractual 
basis with the remaining city or cities, that being the urban area. Of 
course, if the rural areas must contract for these services, then they 
would have to have the revenues to pay for the services, which are of
fered at the urban level. If the rural area chose, of course, and I don't 
feel that it would be a proper thing to do-they could degrade the level 
of services which they now enjoy and possibly get by with a somewhat 
less tax rate, but I do not feel that the rural area has enough in the way 
of growth prospects, or resources, to where it could ever be comfortably 
fixed financially. 
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[90] We might compare, for instance, the rural area which 
might be remaining in Roanoke County with various other Virginia 
bounties. The rural area with 11,300 estimated population would rank 
!ixty-seventh among the ninety-six Virginia counties. Now, with that 
I 

I think we have to bear in mind the locations and the sizes of those-
bf the ninety-six counties in Virginia-to get any sort of a comparison. 
For instance, the median population of all the Virginia counties is now 
lpproximately 16,500 people. The rural area of Roanoke County would 
I 

be approximately 5,000 less in population than the median for the 
I 
$tate. 
·I In land area, the rural area with its approximately 200 square 
fuiles would rank eighty-fourth of the ninety-six counties. Now, there 
1re twelve counties in the State with less area than this rural area. They 
J:ange-they are ranging in size from Arlington County which is 24 
Jquare miles, up to Northumberland County which has right at 200 
Jquare miles, but I think there is something that we need to take into 
Jonsideration in this comparison, and that is of these twelve counties 
~.vhich would be smaller in land area than this rural area, none of them 
fuave the extremes of topography which we find in the Roanoke County 
~rea. The majority of these counties, with the lesser land areas, are in 
the eastern part of [91] Virginia and they are counties where the 
~levation differences from one side of the county to another would cer
tainly not exceed fifty to a hundred feet. So that we find a situation 
'~here in those cases, while the counties are smaller, they are counties 
'~here the land is practically all usable. 

1· In this case, we are talking about 50 square miles of usable land 
and, in my opinion, that usable means not only for development but 
I 

£or farming as well. 
j As to wealth, the rural portion of this County would range nine
tieth among the ninety-six counties. The only counties in the State 
'~hich it would exceed in its wealth per school pupil would be the 
Counties of Nansemond, Lee, Scott, Wise, Smyth, and Tazewell. The 
clverage wealth-that is, the true values of real estate and public service 
Jompany properties for Virginia counties now is $29,758 per school 
~upil. The rural portion of Roanoke County would have a wealth of 
$17 ,935 per school pupil. 

I Q The sum and . substance of those statistics would indicate, . 
would it not, that if only the urbanized portion of the Valley were 
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brought under the municipal government-under the City of Roanoke 
government, or perhaps part of the City of Salem-that what would 
be left would be a poor county unable to sustain itself. [92] Isn't that 
really what you are saying? A Yes, sir; that is. 

* * * 
Q Now, what is the significance of this, Mr. Zollman? A A-27, 

with A-26, show the way the public facilities or major public facilities 
are concentrated within the City of Roanoke, these being mainly the 
hospital and health facilities, transportation, cultural facilities, [93] 
governmental offices and the educational facilities. 

We find that the facilities are in the City of Roanoke, they are 
also in the City of Salem to a certain extent, but we find that very few 
of these facilities which are used regularly by the public located within 
Roanoke County. 

Q All right, let's move on to A-28, which is a large map. Well, 
A-28 and A-29 really go together? A Yes, sir. 

Q Just a different time of the day? A Yes. 

Q All right, sir, do you want to discuss it? 

* * * 
If I may refer to Exhibit A-28 first. This exhibit shows the peak 

hour traffic volumes at the Roanoke City limits in the morning between 
the hours of 7 : 30 a.m. and 8: 30 a.m. 

[95] 
Leaving the morning peak hour situation and ref erring to Exhibit 

A-29, we have the same type 

* * * 
We are finding again the same general type of situation occurring 

in between the hours of 4: 45 p.m. and 5 : 45 p.m. as has-except in an 
opposite direction-as it occurred or as had occurred during the morn
ing peak hours. That is, the traffic for the most part is out of the City. 

* * * 
Q Does that indicate that business and [96] occupation is in the 

City and the bedrooms are outside the City? A Yes, sir. I feel it 
does very plainly exhibit that, that there are places of employment 
within the City of Roanoke to which the County residents from the 
suburbs are commuting each day to utilize. 
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Q Did you or your firm undertake to make a census or sampling 
f the employment within the City- A Yes, sir. 

1 Q -and the source of the people that are employed? A That 
ls right. 

Q What was the result? 

[97] * * * 
The result of this survey represented a total of 23,443 employed 

ersons. We found that 14,189 of these were residents of the City of 
!Roanoke. That is approximately 60.5 per cent of the total of 23,000 

~
mployees. The remainder 39.5 per cent were residents of areas outside 
f the City of Roanoke. Now, of these 39.5 per cent who resided out
ide of the City of Roanoke, slightly in excess of 24 per cent were either 

residents [98] of either Roanoke County or the Town of Vinton, and 
.2 per cent were residents of the City of Salem. 

TRANSCRIPT DATED APRIL 21, 1971 

[103] * * * 
Q Can you tell the Court what the significance of these exhibits 

·s, as to needs, if any, of the City of Roanoke? A In my opinion, 
these exhibits point out needs of the City of Roanoke in three distinct 
areas, the exhibits relating to land use being Exhibits A-11 to A-14, 
as well as the exhibits which show the subdivision development in the 
City and surrounding area over the past 20 years, being A-15 and A-16, 
as well as the exhibits dealing with dwelling unit construction over the 
last 20 years, being Exhibit A-17, in my opinion point [104] out the 
dire need for developable vacant land in the City of Roanoke. 

The exhibits dealing with population, being Exhibits A-20, 21 and 
22, I feel show that the City of Roanoke is definitely suffering from a 
loss of population, and that much of its population that is being lost 
represents the leadership which a City such as Roanoke, very greatly 
needs. 

Related to both of these is the depreciating tax base~ which is 
definitely a problem with the City of Roanoke. The exhibits dealing 
with the true values of likely assessed real estate in the City being Ex
hibits A-18 and A-19, I feel very definitely demonstrate the depreciating 
tax base from which the City is presently suffering. 

* * * 



App.104 

[106] Q Now, what do you find from your studies as the needs 
of the county area, which is the subject of annexation? A I feel 
that the county area or what we might consider to be the area as a 
whole has needs which are very much akin to the needs of the City of 
Roanoke itself. 

The land needs of the entire area which I have just touched upon, 
in my opinion again, are in need of centralized and efficient control 
in order to assure that enough land will be available in the future to 
accommodate the needs of the entire area. 

The tax base-I feel that the entire area through centralization 
can benefit from a diversification of the tax base. Even though the 
County of Roanoke now enjoys a relatively wealthy situation with re
spect to a tax base, nevertheless I feel that the annexation or joining 
together of the separate jurisdictions will diversify the overall tax base 
of the entire area. 

As to population, the City, I have just said is losing the leadership 
to the County. This same leadership of the people who are earning their 
livelihoods within the City of Roanoke and who are running business 
places within the City of Roanoke should be a part of that city and 
they should have a voice in the government of the city which controls 
their business voices and their sources of livelihood. 

[107] Q Do you find any need for services in a general way 
in the County that it doesn't have now? A I feel that a unification 
of the services in the Roanoke valley area will help to offset and prevent 
the duplications which are becoming more and more obvious as the 
County becomes more urbanized. 

Inevitably if these jurisdictions are ·to remain separate, the County 
of Roanoke will be forced to duplicate the administrative structure 
which now exists within the City of Roanoke, and I think this duplica:.. 
tion is something which the citizens and taxpayers of the area should 
not have to bear the burden of. I think it is an unnecessary duplication 
and something which can be avoided and will definitely improve the 
efficiency of the entire County area's government. 

Q You have been testifying now regarding an area which includes 
the town of Vinton. Very little has been said about the town of Vinton. 
As you know, if this annexation suit is successful in the City of Roanoke, 
the town of Vinton would be absorbed by the City of Roanoke. What 
do you have to say with reference to that? A With respect to the 
town of Vinton, Vinton is presently providing a number of urban-type 



App.105 

services which aren't necessarily enjoyed at the same level throughout 
the area of Roanoke County. I feel that annexation would certainly 
not [108] decrease the level of any services which the residents of the 
town of Vinton now enjoy. 

In fact, I feel that these services would certainly be improved as 
·a result of annexation. 

As to the town of Vinton, I would have to compare the town of 
Vinton, in my opinion, to the role of Virginia towns throughout the 
Commonwealth. The towns in Virginia, I feel, have served and are 
serving a very good purpose but they are serving this purpose in areas 
where they are surrounded by rurally oriented counties and counties 
which are not equipped to provide the urban services which the towns
people need and because of the way they are congregated into a small 
and compact area. 

I also feel that when.the day comes that the area around the town 
becomes so urbanized and the services become available to that town 
from a larger and more efficient organization, then the need for the 
towns existing to provide these urban services no longer exists. 

I feel that it's a situation that has certainly taken place with re
spect to the town of Vinton, that geographically the town of Vinton is 

·in effect an appendage of the City of Roanoke and there is nothing 
that the residents of the town of Vinton need that can't be more effi
ciently provided by the City of Roanoke. 

[109] Q All right. I want to draw your attention again to 
Exhibit 24, which is a combination of Exhibits 11, 12 and 24, and which 
is one that delineates what you have termed the rural study area from 
the urban area. 

I would like to have you express your views to the Court as to what 
would be the effect of annexation upon the rural area. A I feel that 
insofar as the area is concerned that is delineated within the black line 
on the exhibit, that that area constitutes the urban area and to me 
there is no other way to split up the urban area without breaking the 
cohesiveness and the bonds that join the different devefoped sections 
of this urbanized portion of Roanoke County. 

As a result of that we leave an undeveloped and to a great extent 
relatively unpopulated section of Roanoke County which is not of an 
urban nature at the present time. 

I feel with respect to the rural area that annexation will not affect 
any particular changes in the life that the residents in the rural area 
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now enjoy. In fact, I feel that the future for the residents of the rural 
area can certainly be enhanced through annexation and through the 
strengthening of the-through combination of the urban portions of 
Roanoke County and Roanoke City. 

[110] As we showed on the exhibit relating to the characteristics 
of the rural study area, the rural area is definitely dependent upon the 
urban area for its gov:ernmental services and without the urban area, 
in my opinion it cannot survive well on its own. 

The majority of the population, regardless of annexation, will 
always be in the urban area. So even if Roanoke County were to remain 
as it is today the interests and the efforts of the County government 
have got to be devoted to the urbanized portion of the County because 
that is where the majority of the people are going to be. 

I do not feel as a result of that that the situation of this rural area 
as part of a larger and combined corr~munity will change or will be 
affected to any great extent, any more than it presently is. 

The rural area, I feel, will definitely benefit from the improved 
services which the stronger urban area can provide. 

I think, too, that when we look at the map we can see that the 
rural study area will be divided by the urban area as well as the topo
graphic features, and I think we should point out that of the communi
ties which exist in the rural area, being the Mason's Valley community, 
that that mountain community and the community. to the east in the 
vicinity of Bonsack, that these [ 111] are more or less communities that 
are approximately 15 miles apart from each other, and that they are 
not what we would visualize in Virginia as being a typical County type 
of arrangement. We would be creating more or less a crescent-shaped 
county divided in the middle by topography and the urbanized area. 

* * * 
Cross Examination 

By Mr. Jolly: 
[113] * * * 

Q Mr. Zollman, there has been placed on City of Roanoke Ex
hibit A-11 an overlay which for identification purposes I will refer to 
as Exhibit SM-4. Have you seen this overlay, sir? A Yes, sir, I 
have. 
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Q And when did you see it? A I saw it after court yesterday. 

Q Did you examine it at my request, sir? A That's correct. 

Q Could you come around to the map board, please, Mr. Zoll-
man? 

Now, this overlay, I believe, shows in red the present corporate 
limits of the City of Salem, isn't that correct, sir? A Yes, sir, it does. 

Q And it is the same scale as City of Roanoke Exhibit A-11? 
[114] A That's correct. 

Q And it shows outlined in yellow the western end of Roanoke 
County, is that correct, sir? A That's right, the northwesterly part 
of the County. 

Q All right, sir. Would you tell the Court generally what the line 
from the northeast comer of the present corporate limits of the City of 
Salem to the County line, what that represents? A This line from 
the northeasterly comer of Salem which is at the Hanging Rock Inter
change on Route 81 generally follows a drainage shed line, and then 
the property line of the City of Roanoke's Garvin's Cove water im
poundment area. 

Q All right, sir. Howabout the line beginning in the southeast 
portion of the present City of Salem? A That line begins where 
the Salem corporate boundary crosses the Veterans Administration 
Hospital property and runs around the easterly side of the VA Hospital 
property, down into what is called the Barnhart Creek Water Shed, and 
through that water shed around areas known as Medmont Lake mainly, 
then goes in a kind of a southwesterly direction up the Barnhart Creek 
Water Shed and then approximately follows the ridge line of Poor 
Mountain to the southwest and to the Montgomery County line. 

[115] Q Now, the southwesterly portion of that line generally 
follows the Glenvar petition area, isn't that true, sir? A Generally 
so, yes, sir. 

Mr. Fitzgerald: If it please the Court, I object unless the mate
riality of this line can be shown. We are not trying the Willis case or 
the Glen var cases ref erred to, or any other petition case. We are trying 
the case of the City of Roanoke against the County of Roanoke. Now, 
any evidence that the City of Salem wants to put on to show that the 
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City of Roanoke should or should not annex the County of Roanoke is 
all right, but unless the materiality can be shown from this line, which 
is involved in no suit, I would object to it. If we are trying any of the 
petition suits it is certainly not in accordance with my· understanding 
of our procedure. 

Mr. Jolly: May it please the Court, this witness has testified as to 
the necessity and expediency of annexing the entire County of Roanoke, 
and as I understood the Court's ruling during the course of this pro,. 
ceeding dealing with the possible fate of the entire County, the City 
of Salem would be permitted to introduce evidence relative to the areas 
that it feels [116] are within its sphere of influence, and certainly we 
do intend to produce evidence that this area is relevant, that this line 
is relevant insofar as the City of Salem is concerned. 

Judge Matthews: I think you are just a little premature in as
suming a whole lot of other things. I am inclined to agree with Mr. 
Fitzgerald. 

Mr. Jolly: May it please the Court, do we not have a right to ask 
him questions relative to the identification of the line topographically 
and other engineering facts? 

Judge Hoback: For identification purposes. lthink you are within 
your rights to question whether the entire County should be annexed to 
the City of Roanoke, that is also the issue we are trying, whether all of 
it or part of it or none of it would be annexed. Go ahead, sir. 

·Mr. Jolly: All right, sir. 

Mr. Fitzgerald: Note my exception. 

Mr; Jolly: Now, could we have City of Roanoke Exhibit A-12, 
which is the overlay? 

Judge Hoback: Mr. Jolly, the Court feels that your questioning or 
any information on behalf of the City of Salem should relate to the 
question whether all [117] of the County should go or be annexed to 
the City of Roanoke as this witness has testified. 

Mr. Jolly: Yes, sir. 

Judge Hoback: So you are identifying your exhibits for the pur
pose of cross-examining on that issue, as the Court understands it. 
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Mr. Jolly: Yes, sir. 

By Mr. Jolly: 
Q Mr. Zollman, would you describe generally to the Court what 

this exhibit shows with reference to the area to the west and north of 
the yellow lines on the overlay SM-4? A The condition of the City's 
Exhibit A-12 depicts the slope condition or identifies the mountainous 
terrain which exists in the area to the west of the line shown on the 
Salem exhibit. 

Q The area that is hatched marked indicates what, sir? A 
That indicates land with a slope of 20 percent or greater. 

Mr. Jolly: Could we have City Exhibit A-23? That is the dwelling 
unit. 

I would like to have the overlay A-24 placed on that, please, the 
urban area overlay. 

By Mr. Jolly: 
[118] Q Mr. Zollman, you testified referring to Exhibits A-23 

and A-24, that A-24 represents the urban area, the urbanized area of 
the Roanoke Valley, and A-23 shows the dwelling units, is that correct, 
sir? A Yes, sir. 

Q And I believe you described the rural area as you characterized 
it as being divided into three sections, is that correct, sir? A That's 
correct. 

Q Would you point out those three sections briefly, sir? A This 
area referred to as the Catawba area north of Interstate Route Si, 
and then the southerly area from Interstate Route 81 in a southerly 
crescent shape generally south of the Blue Ridge Parkway, and west of 
the City of Salem, and the developed areas in the southwest part of 
the County immediately around the City of Roanoke and in an easterly 
area in the vicinity of Read Mountain and the Botetourt and Bedford 
County lines. 

Q Now, if we could put on that SM-4, and if you could just move 
't up here for the Court, I don't think it is necessary to go through all 
the gymnastics. 

Now, Mr. Zollman, your theory, as I understand it from your 
testimony, based on these two exhibits we have referred [119] to, and 
also your book Exhibit A-25, which projected the necessary tax rate to 
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provide services in what you have explained to be the rural areas of 
the County, does a north-south division as contemplated or proposed 
by the yellow lines do violence to any of the theories you have testified 
to, sir? A With respect to the rural area I don't see that it would, 
no, sir. 

[120] Q All right, sir. You can take that down now, if you will. 
Now your Exhibits A-28 and A-29, and I don't think it's necessary 

to mount the big maps, if the Court would refer, please, to the book 
map exhibit on your traffic volume maps. 

With reference to the main east-west roads which affect Salem, 
which are Melrose, Salem Turnpike, Shenandoah Avenue and Brandon 
Avenue? A Yes. 

Q You recall those two exhibits, Mr. Zollman? A Yes. 

Q I believe it's true, is it not, sir, that the morning traffic into 
the City of Roanoke, or in the direction of the City of Roanoke and 
the morning traffic in the direction of the City of Salem just about even 
out? A Yes. I believe I stated there was, to me, an evidence of an 
interplay of commuter traffic between the two cities, that they are prac
tically the same. 

Q There is very little, if any, difference, both morning traffic in 
and out and afternoon traffic in and out, isn't that correct, sir? A 
That is what that exhibit shows. 

Q All right, sir. Could we have Exhibit A-31? And [121] I 
would like to put SM-4 on there, please. 

Now, Mr. Zollman, would you tell us again very briefly what Ex
hibi't A-3 l represents? A A-31 represents the results of the 1969 con-. 
solidation vote by voter precincts in Roanoke County. 

Q All right, sir. Now, looking at A-31 with SM-4 interposed 
over the top of it, would you read into the record of precincts, voting 
precincts, that were affected-were involved within the yellow lines 
to the. north and west, and the results of the consolidation vote in 
those precincts? A All right, sir. Catawga, 222 against; 14 in favor; 
Mason Valley, 314 against, 31 in favor; Brushy Mountain, 334 against, 
58 in favor; Glenvar, 551 against, 68 in favor; Green Hill, 234 against, 
34 in favor; Westland, 138 against, 176 in favor. 

I think we are splitting the Windsor Hills No. 1 precinct, as well 
as the Oak Grove precinct. D you want me to-
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Q Of the precincts that predominate, you have read those votes 
into the record, have you not, the precincts that predominate this area? 
.!.\. Yes, sir, the ones that are predominantly within this yellow line. 

l Q All right, sir. If you would resume your seat on [122) the 
tand, please, sir. . 

(Witness resumes witness stand.) 

Q Mr. Zollman, you have been in charge of preparing this case 
tyith the City of Roanake from an engineering standpoint, have you 
hot, sir? A That's correct. 

L Q And you personally, and persons under your supervision, have 
ade a complete study of the entire county and the town of Vinton, 

hnd the two cities in coming up with the conclusions to which you have 
lestified here before this Court, that's correct, isn't it, sir? A Yes, sir. 

l Q And is it not true that the yellow line on SM-4, as shown there 
n the map board generally follows water shed lines, natural drainage 

hnes, isn't that true, sir? A For the most part, yes, sir. I think down 
k short way through the Barnhart Creek water shed there on the south
basterly side of Salem, possibly there is a split of the water shed. But 
kenerally speaking, it follows the water shed, or water shed lines. 

~ 
Q Well, the Barnhart Creek area, which is just southeast of the 

resent City of Salem, to literally follow a water shed line through 
here would result in a division of hundreds of property lines, would 

llt not, sir? [ 123] A It would, yes, sir. 

Q Generally, it does follow a water shed drainage area line, is 
hat correct, sir? A For the most part, it does, yes. 

Q And the present eastern corporate limits, as fixed by a prior 
annexation court, follows almost exactly a water shed line, isn't that 
borrect, sir? A Yes, sir. 

~ Q So, from an engineering standpoint, Mr. Zollman, is it not 
orrect that that is an acceptable annexation line insofar as the City of 
alem is concerned? . 

I: Mr. Fitzgerald: May it please the Court, I would have to object 
to that because we haven't tried that case. 

Judge Hoback: Sustain the objection. This information is simply 
for cross-examination purposes as to whether Roanoke should acquire 
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all of the County; not what Salem should acquire. We will try that 
later, if we reach that point. 

The issue is whether Roanoke should acquire the entire remaining 
County, and this cross-examination is for the purpose of that. 

Mr. Jolly: Yes, sir. 

Q All right, sir, Mr. Zollman, as I understand it, [124] your 
theory is that the rural areas of the County which you heretofore iden
tified and demonstrated, cannot support themselves from a practical 
standpoint, without the intervention of municipalities in the urban 
areas; is that correct, sir? A That is correct. 

Q And could not your theory of the urban areas supporting the 
.rural areas be carried into full force and effect by the City of Roanoke's 
annexation of the area to the east of the yellow line as shown on the 
map,. sir? A I should think that the situation relatively would be the 
same as what I previously explained for the entire County. 

* * * 
Q Mr. Zollman, when you moved to this area, had you been 

employed by the firm you now work for? A I had been offered em
ployment. I didn't accept the job until I found a house to live in. 

Q But that was your purpose in moving to this area, to take a job 
with the Mattern firm? A That is correct. 

Q And you were City Manager of the City of Fairfax when you 
were offered this job? [125] A Yes, sir. 

Q And wasn't it known at that time that your duties would be to 
participate in annexation cases? A Yes, among other things. 

Q This was one of the primary purposes that this firm hired you, 
wasn't it? A That is right, annexation, consolidation, transitions. 
I was hired as a Municipal Consultant to take care of questions relating 
to Municipal Government regardless of what they might be. 

Q You have participated in several other annexation cases? A 
That is correct. 

Q All of them on the side of either town or city? · A That is 
correct. 
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Q Now, when you moved here you said, being a City Manager, 
t at you naturally intended or desired to live in the City? A That 
ik right. 

I Q Did it make any difference whether you lived in Salem or 
Roanoke? A No, not particularly. 

I Q Did you look for a house in Salem? A I didn't look for a 
liouse in Salem. 

I [126] Q Why not? A I think my first choice was the City of 
Roanoke. Frankly, I never gave Salem a lot of thought from the stand
~oint of a place of residence. 

I Q So next to the City of Roanoke, you next chose the County of 
Roanoke? A Well, there was one other consideration. Salem was 
flarther away from me commuting-wise. In other words, when you look 
£pr a h?use you are looking for what you want and you are looking for 
oonvemence. 

l Q And it really doesn't matter where it is or what jurisdiction it 
i in as long as it is a house that you want that is convenient to you, 
i~n't that true? A It depends a lot on what sort of services you have 
~een accustomed to. I had come from the Fairfax area. I lived in 
I 
Fairfax County and had no services and then I lived in Fairfax City 
Jnd I had a full range of municipal services and I had come to enjoy 
Jtreet lights and fire protection and so forth. In my mind I felt these 
""7ere important in the selection of a house. 

I Q And where you lived in Fairfax County you hadn't had any of 
tihose things? A No, sir. · . 

l Q But Salem never .entered your mind. You selected [127] Roan
ke County when you didn't find a house in your price range in the 

City of Roanoke? A As I said, I selected the southwest part of 
I 
Roanoke County because it was an easier commuting route to where I 
irork. 

I Q Approximately how many members are there in your firm, Mr. 
Zollman? A It will average from 125 to 150. 

I Q Approximately how many of them live in the City of Salem 
today? A I don't know. 
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Q How many of them live in Roanoke County? A I don't 
know that. 

Q Can't you give us an approximate number of people in your 
firm that live in Roanoke County? Some of them live in Salem don't 
they? A Yes, we have members of our firm who live in Salem. 

Q One of your · senior partners lived in Salem until fairly re
cently, didn't he? A I believe we had a senior partner who has pos
sibly always lived in Salem since he has been with the firm. 

Q One of the Mattems? A That is correct. 

[128] Q And a number of them, you know, live in Roanoke 
County? A That is true. 

Q And some of them live in Roanoke City? A Yes, we have 
employees who live in the City. 

Q What price house did you buy, Mr. Zollman? A Around 
a $35,000 range: 

Q Around $35,000? A That is right. 

Q And you hadn't been able to find anything like that in the 
City? A I hadn't been able to find anything which offered me the 
house that I wanted in that price range. 

Q So it was the type of house, not the price range? A Well, 
it was the neighborhood, it was the type of house, it was the price, it 
was all of those things taken into considera~ion. 

Q Those weighed against the services that you would be pro
vided there? A That is right. 

Q You .looked into that, didn't you? A If you have ever 
bought a rouse you know the real agents tell you that these things are 
coming right shortly. 

[129] Q And you believe real estate agents? A Well, you do 
to a point. 

Q You don't exercise your own judgment, then, in buying a 
house as to what is there and what is going to be there, do you, Mr. 
Zollman? A Yes. 

Q Do you have children? A Yes. 
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, Q And you knew what schools they would be going to? A Yes. 

J Q And they are going to Roanoke County Public Schools? A 
That is right. 

Q How many children do you have, Mr. Zollman? A One. 

Q And what school does that child attend? A He goes to 
Gave Springs Elementary. 

l Q Looking at your exhibits, if you will, Exhibit A-2, from that 
exhibit we find that the City of Roanoke has approximately 5,000 less 
~eople in 1970 than it did in 1960, is that correct? A Yes. 

! Q And we find that the per pupil cost in ADA of education in 
the 1969-70 year was $700 in Roanoke and $554 in [130] the County 
or Roanoke, is that correct? A Yes. 

Q Turning to Exhibit A-3, we find that while the City of Roan
oke has lost 5,000 in population its assessed values have gone up from 
1S65 from $24 7 million to $277 million? Is that what we find from that 
eix.hibit? A It is a total assessed value that has increased from $247 
clillion to $277 million. 

I . 

Q In that period of time? A In that period of time; 

Q so with fewer people it has higher assessed values, is that cor
r~ct? A Yes. 

J' Q If you would look at your Exhibit A-4, please. That shows 
tfae situation as it exists today, or prior to the adoption of any budgets 
f~r 1971~72 fiscal year. That shows the true tax rate of Roanoke is 
$11.38 while the true tax rate of the County of Roanoke is 85 cents, is 
tfuat correct? A That is tight, the true tax rate on the real estate. 

l Q Does it also show that the true tax rate of the City of Roanoke 
h s dropped from 1968 to 1970? A It shows approximately a three 
cknt differential between those two years, which is not anything un
ukual. 
I 

[131] Q I just said it shows a drop. That is not approximately 
three cents, Mr. Zollman; it is exactly three cents, isn't it? A Well, 
it) may be rounded slightly but-

1 Q l am talking about what your exhibit shows. A The figures 
s~ow an increase from $1.35 to $1.41 and down to $1.38. 
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Q My statement was correct, then, wasn't it, that it shows a drop 
from '68 to '70 of three cents? A That is right. 

Q Your Exhibit A-7, Mr. Zollman, shows that the City of Roan
oke has continuously annexed land up until 1968, does it not? A It 
shows that the last substantial annexation was in 1949 and that there 
were small or petition-like annexations in '65, '67 and '68. 

Q My statement was correct that the City of Roanoke since its 
inception in 187 4 has over the years annexed a number of times up to 
1968, isn't it? A Yes, it has had a number of annexations. 

Q Mr. Zollman, in your opinion would the City of Roanoke 
have been able to exist if it had not been able to annex? A At what 
point in time? 

Q Any point in time. [132] A You mean beginning in 1874? 

Q Take the last large annexation that you were talking about. 
Would the City of Roanoke have been able to exist if it had not been 
able to annex? A I think we would have had-Well, we have got a 
somewhat unpleasant economic situation at the present time and I 
think that situation would have been much worse than we find it today. 

Q Are you saying that, for instance, if the city of Roanoke was 
surrounded by cities, as Norfolk is, or if the city of Roanoke was a juris
diction like the County of Arlington is and cannot annex-neither of 
them can-they could not have existed while those two jurisdictions 
are doing very well? A I think there is a tremendous amount of 
qualification that would have to be put on such an answer as that. The 
City of Roanoke is certainly not comparable in its economic structure 
to the County of Arlington and, to possibly a lesser extent, it is certainly 
not comparable to the City of Norfolk. 

Q What does the City of Norfolk lack that those two places 
have? A Insofar as the County of Arlington is concerned, it lacks 
the federal payroll which supports Arlington County. 

Q Does Arlington County have industry like the City of Roanoke 
has? [133] A Arlington County, no. Arlington County is a resi
dential-type county for the most part, with the supporting offices and 
so forth which support the population in Arlington and, of course, 
recently, in the last five to ten years, the growth of the services and the 
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ffice buildings and so forth of the federal government in the City of 
ashington have come to Arlington County in a big way. 

I don't think there is any comparison whatsoever between Arling
ton County and the City of Roanoke. In fact, it is rather difficult to 
ompare Arlington County, with its economic situation, with any city 

· n Virginia. 

Q This federal payroll you talk about, the County of Arlington 
doesn't tax that, does it? A No city in Virginia taxes payroll or taxes 
income. It is this income which enables the people to buy high-priced 
property and to live in high-priced homes and generally it is the income 

r,
hich makes the real estate tax base. 

Q Mr. Zollman, you did a complete study for this annexation 
ase. When you make a statement that the economic situation of Roan

oke County is thus and thus, you must have made some analysis of the 
industry in the City of Roanoke, in and around the City of Roanoke? 
A In a general way, yes. This word "complete" needs to be defined, I 
think, a little better. I am generally [134] familiar with the industries 
that support the people in the Roanoke area. 

Q Let's just see. When were you hired in this case, Mr. Zollman? 
A Approximately a year and a half ago. Actually the work on this 
particular proceeding didn't begin until about a year ago. 

Q Are you the consultant that told the City they had to annex 
the whole county? A No. 

Q That had been decided before you were hired, is that true? 
A Yes. 

Q And you were told to justify it? A Yes. 

Q Who made that decision? A The decision to annex the 
whole County was made by the Roanoke City Council. 

Q But you did not advise them in making that decision? A 
No, sir. 

Q What study did you make after you were told to justify this 
annexation of the whole county? A It wasn't a matter of justifica
tion, in my [135] opinion. It was a matter of bringing out the facts as 
much as possible relating to annexation. 

The studies are pretty well outlined in the Table of Contents of 
this exhibit. 
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Q Are the ones that have been testified to so far the only ones 
that you or your firm made? A We prepared the exhibits, all of the 
exhibits which are in the City's exhibit book, but the ones that I have 
testified to, I believe, are the only ones which we actually developed the 
source material for. The others are based upon information which 
various City departments gave to our firm. 

Q Mr. Zollman, you didn't develop all the data that went into 
the exhibits you testified to, did you, or your firm? A We collected 
or assembled the data. 

Q The traffic study was not done by your office? A No, sir, it 
wasn't. Again, how far back down the road do you want to go for the 
source as to where this came from? It is generally cited on each exhibit, 
the source of the material. 

Q You made population studies, didn't you? A Yes, sir. 

Q And studies of school ep.rollment and school attendance? A 
That is right. 

[136] Q And attendance areas of schools? A Well, the at
tendance areas of schools we didn't study ourselves. This was done by 
the City School Board or the Superintendent's Office. 

Q In coming to the conclusion that the City of Roanoke was justi
fied in annexing the whole County, you had to certainly take into ac
count what it would do to the school systems, didn't you? A That 
is correct. 

Q And you certainly studied the composition of the schools by 
racial balance, didn't you? A No, sir. 

Q You did not? A No, sir. Racial balance is not a part of 
any studies which I have made. 

Q This wouldn't enter into your judgment at all as to whether 
the annexation was justified or not? A I don't think it should. 

[137] Q You don't think it should? A In any annexation. 

Q All right, sir. You certainly took into account the necessity for 
providing school bus transportation in coming to your conclusion, didn't 
you? A I didn't make the detailed studies relating to school bus
transportation. I simply reviewed the material and the plans which 
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~e prepared by the school superintendent, but I didn't make any de
tlailed studies of the school transportation system. 

I Q This wasn't an important factor to you in coming to the con
clusion that the City of Roanoke annexing the whole County of Roan
dke, including all the rural areas; this wasn't an important enough 
~art of that decision for you to look into? A It was important to me, 
I 

iµ that I certainly reviewed the exhibits and the proposals of the City 
$chool Board to the extent that I satisfied myself that the school bus 
~ransportation system existing in Roanoke County after annexation 
Would be as good if not better than what exists today. 

I Q What system are we talking about that is going to exist in 
Roanoke County after annexation that led you to that conclusion? A 
,~e are talking about the same system practically that exists right now. 

I [138] Q Are they going to improve it? A The children that 
r.ide the buses today will be riding buses after annexation as well. 

Q How about the children that are not riding buses today, will 
t!hey not be riding buses or publicly-owned buses, publicly-run buses? 
A If there is no justification for a child riding in the bus, then a child 
shouldn't be on a bus. 

I Q That's not what I am talking about here. The City of Roanoke 
does not have a school bus system, does it? A It does not have a 
~ublicly-owned school bus fleet. It's my understanding that the City 
I 

does provide bus transportation at City expense for certain City children. 
I 

i Q For certain City children, but most of the City children who 
nave to ride a bus to school drop their coins in the coin box to the bus 
dompany, don't they? A I don't know whether it's most of them or 
rlot. Some of them. 

I 

I 
1 Q Some of them pay and some of them don't? A It's my 

tinderstanding that that's true. · 

j Q And is that system going to carry over into the County, or is 
tre County system going to carry over into the City? A It's not my 
understanding that there will be any [ 13 9] change .in the school bus 
tbnsportation system that currently exists in Roanoke County other 
t

1 
an a possible change of management. 

Q Yes. A And as far as the way it will be provided in the City, 
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the existing system, I am sure, will prevail until the City may provide 
a fully-paid public transportation or City-paid transportation system. 

Q Mr. Zollman, you said you reviewed the plans in order to come 
to your system. What did the plans show? A The plans which I am 
familiar with provide that the immediate public transportation in the 
system, in the County, will be maintained as it is now, and there will 
be a witness to talk about this, that the situation in the City will go 
within a reasonable time to a City-owned bus transportation system for 
the school system. 

Q A reasonable time? How long? A I can't remember exactly 
what budget year it is in. 

Q All right. A But this situation of having one type of trans
portation existing in a City, and another type of transportation existing 
in an annexation area is not an uncommon situation in Virginia, is it? 
[140] A It's not. 

Q In any event you as a consultant to the City found that the 
County's public bus. transportation system was necessary? A It's 
necessary, certainly. 

Q And you intend to, if the whole County is annexed to the City, 
continue the same system the County has had? A The pupils in 
the County would continue to enjoy the same bus transportation that 
they now have. 

Q That is not enjoyed by the pupils in the City, correct? A 
The City pupils don't have a fully Government-paid transportation 
system in the schools. 

Q Turning to your Exhibit A-10-before we go to that, is the 
City of Roanoke going to take care of the City of Salem's school bus 
transportation needs, too? A To the extent that they are now take-!1 
care of by Roanoke County. 

Q That is fully, isn't it? A Yes, I would say that is fully. 

Q You studied this? A I would say there is a situation now 
that any child who needs public transportation to school is getting that 
transportation, and the City of Roanoke would continue that [ 141] 
transportation system. 

Q As a consultant to the City of Roanoke in advising them in 
annexing the entire County was justifiable, feasible, you had to take 
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into consideration, didn't you, Mr. Zollman, the fact that the County 
of Roanoke was furnishing schools and school bus transportation to the 
City of Salem? A That's correct. 

Q Now, as a part of that plan the City of Roanoke would provide 
the school bus transportation and the schools for the City of Salem? 
A That's correct. You see, any contractual arrangement that exists 
now between the City of Salem and the County of Roanoke would be 
continued by the City of Roanoke. In other words, the City will honor 
any contractual obligations that the County of Roanoke may have pre
viously entered into. 

Q Are you familiar with the contract between the City of Salem 
and the County of Roanoke? A I have seen it, yes, sir. 

Q Do you know the basis of the payment? A As I recall the 
basis of the payment was assessible to a great extent in the other school
related revenues. I also notice that that contract has a cancellation 
provision in it which I can't remember exactly what it is. 

Q Does the City of Roanoke intend to cancel it? [142] A I 
don't know. I shouldn't think so. I just said that the City of Roanoke 
is going to honor whatever contractual relationships which exist between 
the County and Salem, and once these contracts are subject to renewal, 
then they will be renegotiated between these two governing bodies. 

Q Mr. Zollman, in your discussions with the City of Salem rep-
• resentatives, did they tell you about what was going to happen to the 
school contract and the other service contracts between Salem and 
Roanoke County? A With what officials of the City of Salem? 

Q Any representatives that you discussed the problem or the 
situation with, that the County of Roanoke is furnishing schools and 
school bus transportation and other service to the City of Salem. What 
did your conferences or your discussions with the City of Salem tell you 
about what their intention was in regard to the contract if the City of 
Roanoke annexed the County of Roanoke? A I don't feel that that 
was important as to what their intentions might be. We have got to go 
on the basis of what is a matter of record, and as a matter of contract 
between these jurisdictions. When this contract is subject to renewal, if 
they want to have a separate system, then the situation will have to be 
negotiated at that time. 
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Q Mr. Zollman, you just mentioned to the Court that [143] 
they had a cancellation clause in that contract. Do you mean to tell 
the Court that you never discussed with any representative of the City 
of Salem as to what their intentions were in regard to this service con
tract, if the City of Roanoke annexed the whole County? A No, I 
didn't. I don't know who you would talk to in the City of Salem that 
would give you the official intentions of the City of Salem. 

Q You have heard of the City Council of the City of Salem, 
haven't you, Mr. Zollman? A Yes, but you wouldn't ordinarily carry 
a qtJestion such as this, when there are so many relationships of this 
type which will go on and on to the City Council of the City of Salem 
to see what their intentions might be. 

Q What you are telling this Court is it was not important in 
making your decision as to what the intention or the desires of the City 

,of Salem were in regard to that contract, if the City of Roanoke an
nexes the entire County? A In my opinion, if we are left here with 
the situation where we have two Cities, and the Cities being more or 
less of equal status in this State, there is no reason in my mind to believe 
that the City of Roanoke and the City of Salem can't successfully and 
on a friendly basis negotiate whatever division might be made in the 
school system. 

[144] Q Mr. Zollman, have you been here long enough to know 
that that hasn't exactly happened in the past? A I don't think it 
has been exactly given an opportunity to happen. 

Q But you feel you can give it the opportunity, is that right? A 
I think annexation can give it the opportunity, yes, sir. 

Q You said if you are left with a situation where two cities exist, 
two jurisdictions-that is your proposal, isn't it, Mr. Zollman? A 
There would be two cities, because regardless of what size they might 
be after annexation they are still going to be an entity, being the City 
of Salem as there will be the City of Roanoke. 

Q So your statement "if two exist," is not exactly right, is it? 
A Well, it's a matter of semantics, I think. "If" probably wasn't a 
good choice of words. 

Q Your A-10 shows, I believe, the density of the City of Roanoke 
5.29 percent per acre, is that correct? A That's correct. 
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; Q What was it in 1960, Mr. Zollman? A I don't have the 
l960 figure, but it would have [145] been slightly higher than it is in 
~970, due to the decrease in population that occurred in that ten-year 
period. 

j Q So the density of Roanoke City is now less than it was in 1960; 
is that correct? A Yes, sir. 

I Q You mentioned that in those cities with higher density that 
are shown above the position of Roanoke in this exhibit, that Win
~hester and Richmond had annexed territory? A Petersburg. 

1 
Q Petersburg? A Petersburg, I believe I said. 

Q And Winchester had annexed territories that would have low
red their density? A That's right. 

I Q You did mention that the City of Alexandria had attempted 
to annex territory. They are the highest most dense city in the State, 
I 
aren't they? A That's correct. 
I 

1- Q They had attempted to annex territory which would have re-
duced their density slightly, wouldn't it? A That's correct. 

Q You testified in that case, didn't you? A That's correct. 

Q And the Court denied annexation in that case, [ 14'6] didn't it? 
A That's correct. 

I Q And Falls Church, who is the next highest density city in the 
State attempted three times to annex territory and has been denied 
Jvery time, is that correct? A The last case, I believe it was a peti
tion case, was it not, that wasn't brought by the City of Falls Church. 

Q They were in favor of it, as you recall? A Yes. 

Q That City has been denied annexation, is that correct? A 
That's correct. 

I Q And the next highest density, is the City of Norfolk? A 
That's correct. 

I Q And it, for many years has been hemmed in by other cities, 
and cannot annex, is that correct? A That's correct. Also, you have 
~ot to take into consideration when you look at all these density cities, 
t believe you will find in connection with the City of Norfolk, that their 
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density is influenced to some extent by its naval population in the City 
of Norfolk, which is the same type of situation you have when you have 
a relatively small city, for instance with a college located in it. That on 
paper, your [ 14 7] density goes up, but it doesn't necessarily represent 
the density of development in your residential communities, for in
stance. It's like an institutional population being added to your ordi
nary residential population. 

Q Yes, sir. And it really doesn't show the picture of how many 
people are living where, does it? A No, sir, it doesn't. 

Q And as a matter of fact, even though on paper, if annexation 
were allowed in this case, the density would go way down, wouldn't it? 
A The density of the overall community would go down. 

Q And not a single person would move, they are just as close 
together as they were before? ·A That's right. As far as the pattern · 
of development in the City of Roanoke is concerned, they would still 
be crowded. 

Q Yes, sir. It wouldn't change that situation. 
Now, going to your land use, A-11, Mr. Zollman, you show on that 

map, A-11, two classifications; agricultural and vacant? A Yes, sir. 

Q Can you tell in which of those categories you put all the forest 
land that we saw oii the tour? [148] A The forest land I put in 
the vacant category. 

Q Then in your judgment, agricultural land does not include any 
woods or forest at all? A It could, in say a forested-a small wooded 
area within what is obviously the confines of a fairly sizable farm, on a 
map of this scale more than likely would be included in the agricultural 
classification. 

But the forested areas, as we know them, as we viewed them on the 
tour and .so forth, for the most part, are going to show up on this map 
as vacant. 

Q As vacant. And they could be some of those areas where we 
saw firewood being cut on the tour. Did you see some of that? A I 
did see some of that, yes, sir. 

Q Did you see some fence posts being cut and stacked? A I 
don't recall it specifically. 
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Q Fence rails? A But I am sure there could have been some. 

Q So all the forest land is vacant, except little patches that may 
e in the middle of a farm? A For the most part, I think that is 
rue, yes, sir. 

Q I guess we need your A-12, that is with the [149] overlay? 
1'\. Yes. 

I Q Now, Mr. Zollman, A-12 is A-11 with an overlay on it, isn't 
that correct? A That's correct. 

l Q And the purpose of the overlay is to show where the slope of 

Q You have shown that both in the County and in the City, 
rades exceeds 20 percent, isn't that correct? A Yes, sir. 

l Q You have shown that both the County and in the City, 
ave you not? A Yes. 

I Q Am I correct, Mr. Zollman, in my estimation in looking at 
your map exhibit here, that of the land in the City of Roanoke that is 
~hown to be in excess of 20 percent, about twice as much land in that 
tategory that exceeds 20 percent has been developed, than is unde-

l
l eloped? You want to step down here and take a look? A All right. 

You say of the land that is 20 percent or better slope that is un
eveloped? 

I Q As remained developed. A You mean all types of develop-
ment? 

I Q Yes, sir, residential, commercial, industrial. A You are 
including this park land? 

l [150] Q No, sir. A I don't know how to answer your ques
ion, exactly, because I haven't studied it from that particular stand

! . pomt. 

I Q All right, sir. Would you go back to your seat? Let's see if you 
have studied that. Turn to your Exhibit A-13. 

l Now what percent of the land of the City of Roanoke do you show 
xceeds 20 percent slope? A In A-13, we show 12 and a half percent. 

l Q Now, look over on A-14. What percent of the vacant land in 
he City of Roanoke do you show? A Seven hundred seventy-seven 

kcres, or four and a half percent. 
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Q So there is four and a half percent of the City undeveloped or 
vacant exceeding 20 percent out of a total of 12.5 percent, isn't there? 
A Oh, I think I see your question now. 

Yes, we are showing that of the total area of the City of Roanoke, 
12 and a half percent has a slope of 20 percent or better. That is the 
total City. 

Q Yes, sir, and only 4.5 percent of the City in 20 percent or more 
remains vacant? A Of the vacant land, yes, four and a half percent 
of the vacant land has a-no, excuse me, four and a half percent of 
the-

[151] Q Total City? A Total City. 

Q Yes, sir. A Is vacant with a slope of 20 percent or greater. 

Q So it certainly follows that about two-thirds of the 20 percent 
slope or greater land in the City has been developed? A I think you 
are right, that the City development, and I think notably in some of 
the more prestigious areas of the South Roanoke area, that the develop
ment has pushed up the mountainside. 

Q Well, it's a fact that roughly two-thirds of that land has been 
developed. Why do you, in your judgment, remove that from the 
vacant land acreage, and come up with a net figure out of it then, if 
two-thirds of it has already been developed? A I feel that for ordi
nary development, and I don't think you can consider the development 
in the South Roanoke area ordinary, that for ordinary development, 
that land would slope in excess of 20 percent, where the 20 percent or 
better slope predominates a piece of land, that that land can be effi
ciently developed for the conventional type of residential subdivisions 
that are generally built in this area. 

Q Mr. Zollman, your map exhibit shows that these [152] areas 
exceeding 20 percent have been developed in every part of the City? A 
They have, that is true. 

Q Let's look at your A-13 again. You have classified agricultural 
land in the City as separate from vacant land? A Yes. 

Q You haven't done this before, have you, Mr. Zollman, even 
when you had farms in cities, you included those in the vacant land 
category, haven't you? A I telL you the reason that I included the 
agricultural-
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Q How about answering my question, Mr. Zollman. You have 
not done this before, even when cities had agricultural land in them, 
fou classed those as vacant land, didn't you? A That is not exactly 
fight. I had a case where I didn't call them agricultural land, but I 
had a case where I did break out a classification that I called, "Or
Jhards," which are in effect agricultural land. 

Q What case was that, Mr. Zollman? A In Winchester. 

Q How about the town of Abingdon? You had farms in Abing
don you called vacant land, didn't you? A I can't recall that we 
dalled anything [153] agricultural in that particular instance. 

l Q That's right, you. called it vacant, didn't you? A I think 
e did. 

I · Q Of course if you add your agricultural land to your vacant land 
ih the City, you come up with a higher percentage of vacant. land, 
q'lon't you? A 23.4. Four hundred twelve acres, according to our 
figures. 

I Q If you add agricultural and vacant land in the County, and 
you have told the Court that you included the forested land in the 
Jacant land? A Yes, sir. 

I Q What is the total percent of the area sought for annexation in 
either agricultural or vacant categories? A To add the agricultural 
tlnd vacant land in the County, you would get 77 .9 percent. 

1 Q Almost 78 percent, correct? A Yes, sir, that's correct. 

. Q Of the land sought for annexation is vacant or agricultural? 
I That's right. 

I Q Tell us, what is the total acreage of the area sought for annexa
tiion in agricultural or vacant uses? A The total acreage would be 
130,951. 

1 [154] Q Yes, sir. We can all add these things, but I wanted it 
ih the record. 

l And will you tell us, if the annexation is granted as proposed, what 
I ill be the total acreage of agricultural and vacant land in the City 

9f Roanoke? A One hundred thirty-five thousand thirty-five. 

l [155] Q What would be the percent of agricultural and vacant 
Iknds in the City of Roanoke? A In the combined-
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Q Yes, sir. 

Q 72.8 percent. 

Q Mr. Zollman, in your Exhibit 18, these are not resident sub
divisions that were constructed during these periods of time, are they? 
A These are lots put to record. 

Q Plots recorded? A Yes, sir. 

Q It didn't surprise you that there hadn't been many plots re
corded as subdivided land or residential lots in the City of Roanoke in 
the last ten years, did it? A No, I had an idea before we ever 
searched the records that we weren't going to find too many. 

Q And the same thing is true from '50 to '60, isn't it? A That 
is true. 

Q And from glancing at your map and maybe the records will 
show it on A-16, if you added them up, it appears that there is about 
as much subdivision of land outside the City from 1950 to 1960 as 
there was from '60 to '70? A Outside of the City of Roanoke? 

[156] Q Yes, sir. A Well-

Q I mean the yellow looks about equal to the red? A I believe 
that if you totaled them that there wouldn't be too much difference. I 
think, actually, that there was a pick-up after 19-Well, I think for all 
practical purposes that on an average or total basis in the area outside 
the City it was about the same from 'SO to '60 as '60 to '70 . 

. Q Yes, sir. And some of the areas in yellow were developed or 
subdivided between 1950 and 1960 further out from the City of Roan
oke than some of the areas in red which were subdivided between '60 
and '70 closer in to the City of Roanoke, were they not, sir? A Yes, 
sir, that is true. 

Q And you mentioned the fact, I believe, that this developrn:~nt 
outside the City of Roanoke and around it was promoted or made 
possible, or words to that effect, because the City was providing water 
and sewer utilities? A That is correct. 

Q Did your studies show that utilities had been provided by any
body else besides the City of Roanoke for any of those yellow or red 
blotches? A Some of these subdivisions have been developed on pri-
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v
1

ate systems and some of the subdivisions have been [157] developed 
on systems of the Roanoke County Public Service Authority. 

I Q You mentioned, I believe, that one area, the Cave Spring area, 
that the city water system served that area? A I can't recall saying 

I 
that the water system has been extended out there. I thought when I 
Vi~as talking about the water system or utilities that I was talking about 

I 
tl?e area around the City generally. I didn't mean to state that the 
Gave Spring area had been developed on the water system of the City 
of Roanoke. 

J. Q Well, 'as a matter of fact, it was developed on a private system, 
asn't it, the Cave Spring Water Company? A Yes, sir. I Q How about the area -of Belle Meade? A Belle Meade is in 

tTu.at same general area, is it? 

l Q I believe so. A That was a private water company. 

Q Not the Public Service Authority? A When I got informa
ti n on the Public Service Authority we were a little sketchy as to what 
hkd been developed on this system originally and what systems they 
hkd since acquired that were developed as private systems. 

t 
Q As a matter of fact, the City has acquired some of the private 

S)Stems that were there in the area developed on [158] and later the 
9ity bought the water systems, didn't they? A Yes, I believe that is 
c0rrect. 

l Q So this development zone, the subdivisions shown on A-15, a 
n mber of them are provided with utilities by private water and sewer. 
s+tems as well. as ~he C?unty Public Service Autho:ity~ in addition to 
some of the City Imes, is that correct? A That is right. They had 
aiso areas served by the City of Salem and we had areas served by the 
tdwn of Vinton. 

l 
Q Yes, sir, I neglected to mention that. Thank you. 
Turning now to your A-17, just for example taking the 1970 bar 

t ere, you show 454 dwelling units lost by conversion or demolition? 
Al Yes, sir. 

I Q But you said that the total of new dwelling units did not include 
dwelling units built by public authority for rent, I believe? A That 
is right. 
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Q So that some of that land that was made vacant by demolition 
-that caused vacant land to occur, didn't it? A That is right. 

Q Could have been built into public housing? A That is right. 

[159] Q Providing more dwelling units? A That is correct. 

Q Low-cost dwelling units, is that correct? A Yes. 

Q And some of that land that was made vacant could have been 
developed commercially, is that true? A That is correct. 

Q And these figures do not show any commercial or industrial 
development; do they? A No, sir, they don't. 

Q And some of that land made vacant could have been developed 
in commercial land industrial uses? A That is correct. 

Q And some of that land made vacant could be added to your 
vacant land, couldn't it, sir? A Yes. I think we probably have all of 
it included on this land-use map but there could have been some torn 
down in the latter part of 1970 which we d~dn't catch. 

Q There has been some vacant land created in the City of 
Roanoke in the last ten years, has there not? A That is correct. 

Q While the population has gone down by 5,000, is that true? 
A That is correct. 

[160] Q In the last ten years? A That is correct. 

Mr. Fitzgerald: May it please the Court, is the Court going to 
recess any time soon? 

I am at a pretty good stopping point here. 

Judge Boback : The Court will recess. 
(A short recess was taken. ) 

[161] By Mr. Fitzgerald: 
Q Mr. Zollman, just for a moment I would like to backtrack and 

ask just a couple of questions relative, one, to the slopes again. This 
subdivision or area of Sugar Loaf where you said you found it con
venient to live, is any of that area developed on slopes exceeding 20 
percent? A Yes, it is. In fact, the house I live in is on a lot which 
has a slope of 20 percent or greater. 

Q I really didn't know that, Mr. Zollman, but it does, doesn't it? 
A Yes, and it has its problems. 
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Q I found in this morning's paper an ad saying, "City block, 
il::leal for many types of businesses, also apartments. Has two lines of 
tbffic passing by." This is the left side of Patterson Avenue from Thir
t~enth to Fourteenth Street southwest, Roanoke. Do you know where 
that is? A I know generally where it is, yes, sir. 

I Q Would it surprise you to know that you show that in residential 
use on your land use map? A It wouldn't surprise me a bit if the 
drea possibly still isn't in residential use. You know, through that sec
t~on of the City of Roanoke there is quite a bit of buildings being tom 
down, or buildings being converted, and I can't say yes or no, that it 
.Jrould necessarily be shown as presently [ 162] residential. property on 
dur land use map. · I Q You didn't take that into account, that type of property into 
account in your calculations of net vacant land, did you, sir? A You 
rliean the situation of an unoccupied house? 

I Q Oh, no, sir, land t.hat is obviously for sale for redevelopment 
into other uses. A I don't think you can determine that. I think 

I 
that is a supposition. 

I Q You can't? A In other words, you can't do a land use sur
v,ey based on the advertisements in the newspaper. 

Q No, sir, but did you pay any attention to master plans or 
wnings of the City and signs on property for sale for commercial de
~elopment, things of that sort when you made your survey? A We 
made a land use survey based upon what was the existing use of the 
lknd at the time the survey was made. 

l Q And if there is a block of land in the City with a big sign on it 
t at says this land is available for redevelopment or development for 
opmmercial purposes, with old dilapidated houses vacant on it, vacant 
Homes, you classified that as land in use residential, is that correct? 

I 
~ We didn't make any studies whatsoever of the [163] conditions of 
the buildings that occupied the land. 

I Q In your study of the needs of the City of Roanoke, did it make 
any difference to you whether or not there were substantial areas of 
the City that were available for redevelopment? A You mean re-

1 

development from private funds or federal funds? 
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Q Yes, indeed, private funds. A No. As I say, when a piece 
of land is -vacant, we show it vacant. If it has got buildings on it, then 
it is shown as development land. 

Q Even if there were a big sign on there, "This land available 
for sale," or, "For sale for development for commercial purposes?" A 
You know, sometimes those signs stay on property until they finally rot 
away and have to be replaced. You can't _put too much credence into 
what signs say that are posted on property. 

Q Yes, sir. The answer is you did not take that into account? A 
No, sir. 

Q Available land for redevelopment in your land use study? A 
No, sir. I don't think it relates to a land use [164] study in any way 
whatsoever. . 

Q All right, sir. Turning to your Exhibit A-20, this shows that 
between 19SO and 1960 the County of Roanoke lost seven percent of its 
population, is that correct? A Between 'SO and '60? 

Q Yes, sir, or '40 and 'SO, rather. A Between '40 and 'SO, yes, 
sir, they lost seven percent. 

Q And between '60 and '70 the City of Roanoke lost five percent? 
A Between ''60 and '70 the City of Roanoke lost five percent. 

Q And the seven percent that the County lost between '40 and 
'SO was occasioned by the annexation of population of the City of 
Roanoke, wasn't it? A I would say that that accounted for most of 
it, of that loss. 

Q What was the population of the City of Roanoke in 19SO? A 
91,921. 

Q Roughly the same as it is now, isn't it? A Slightly less, 
yes, Sir. 

Q Can we have your Exhibit A-24 on the board, please? [165] 
A What criteria, Mr. Zollman, did you use in drawing the lines 
shown on A-24? A I used population, and population distribution 
and land use and the needs and the existence of services, mainly utility 
services as a means of defining what would be within the urban area. 

Q You found that the needs within that black line were different 
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than those outside of the black line, is that correct? A They weren't 
different, they were possibly more intensified. 

Q Well, Mr. Zollman, you didn't find any differences at all? 
For the most part the needs are the same. 

I Q The needs of the people over at Catawba Valley and Bent 
IM:ountain areas are the same as those down here in the corridor? A 
I 

[They .have the same basic needs, although the needs I think vary in 

b
tens1ty. 

Q You said you took into account utilities of the people over in 

1 
atawba in your studies to show that they were in need of a water sys

tem being installed over there, didn't you? A I don't see that they 
kre in need of immediate water system over there. 

! [166] Q The City doesn't plan to install a water system over 
here if the area is annexed, does it? A Not immediately, no, sir. 

I Q Nor anywhere outside that black line, does it? A I think it 
hoes have some proposals for water extension outside the black line, 
~ver a reasonable period of time. 

l Q But there is no present need for the extension of water systems 
utside that line, is there? A No, I would say for the most part that 

there is not a pressing need for water extension, because most of that 
1rea is undeveloped. 

Q And rural? A That's right. 

Q That is what you called it, wasn't it? A That's correct. 

Q Did you take into account the population density or anything 
l!ike that in drawing that line? A Density is a misleading thing when 
~rou try to determine a line of this type. Distribution is possibly more an 
~ccurate yardstick for drawing such a line. 

j Q All right, sir. So density wasn't a factor you used? A No, 
ir, not a measure of density as we know it of [167] being persons per 
I ·1 square m1 e, or persons per acre. ·1 That, of course, is in the background, but it has to be more or less 
eighed with a lot of other factors. 

I Q Yes, sir. Looking at your Exhibit A-25, Mr. Zollman, can 
f,ou tell me how many square miles of Roanoke County you classify as 
Jiural? A I classified a total land area of 201 square miles. 
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Q What percent of Roanoke County is that? A I don't have 
that figure. Do you want me to figure it? 

Q Yes, sir. Would you attain that figure by dividing 263 into 
201? A Yes, sir. It would be about 80 percent. 

Q About 80 percent of Roanoke County is rural, and that is 
80 percent of the area you seek to annex, isn't it, sir? A Yes. 

Q All right, sir. Let's look at the other side of that exhibit. You 
prepared this budget, didn't you? A Yes, sir. 

Q And this is a budget for an area of 201 square miles? A 
That's correct. 

Q With a population of 11.,300 people? [168] A Yes. 

Q Then, Mr. Zollman, in your experience in Municipal Govern
ment, have you ever seen a budget prepared on about three inches of 
space for an area of that size and population of that many people? A 
This is a summary budget here. I didn't put in a line item budget, 
because it really wouldn't add anything to it. It would just complicate 
it and make it harder to read. 

These are the essential sources-or the condensation of the sources 
of revenue, and a condensation of the expenditures. 

Q Yes, sir~ But to arrive· at the summary, you have to have 
something more than just the figures you have got on these pages, don't 
you? A That's right. I took the Roanoke County budget for the 
current fiscal year and used that as a basis, and took it on a department
by-department, or agency-by-agency, and estimated the cost which 
would be required in this rural area. And I did about the same thing 
for revenues; in other words took revenues on a line item basis. And 
from those work sheets, I developed the summary which is in this ex
hibit. 

Q so without those work sheets, we have no idea how you arrived 
at these calculations, do we, sir? A No, sir. All you are seeing is 
results here, [169] just like most of the other information on the ex
hibits. It just tends to show results. 

Q Well, how did you split the revenue from local sources up? 
A That is from local sources, that is predominently local tax. But 
then it has got other types of revenue in it, such as sales tax, and I think 
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there is some cafeteria receipts through the schools that are in there. 
I There must be approximately 15 to 20 separate items which make 
up revenue from local sources in the County's budget. · 

I Q Let's take one of them. When you say sales tax, you mean 
local sales tax? A that's right. . · 

I Q How did you divide up the local sales tax between the area in-
s~de and the area outside? A Well, first I took the property tax reve
rlues for this rural area. I determined that on the basis of the actual real 
dstate assessed values which we took from the land records of Roanoke 

I 

G:ounty. We estimated the public service company assessments based 
dn the information supplied by the State Corporation Commission 
Jith reference to some of the petitioned cases, as well as their estimates 
dr figures for the entire Roanoke County. And personal property, I 
blroke down on a [170] more or less per capita basis. 

I 
I found after doing this that the property taxes made up predomi

nantly all of the revenue from local sources. So when it came to sales 
t~xes, I did not go to the State Department of Taxation and ask them 
tb give me the sales taxes separately for all the various business places 
lJcated in a rural area, because it was obvious to me from observations 
ahd studies of the land use maps that there wasn't enough business 
o[aces in the rural area to make any considerable amount of diff erencr 
~ith reference to sales tax. 
I I think I used the figure o~ ab?ut ~20,000, I believe, as an esti

mated sales tax-local sales tax yield m this rural area. · 

I Q What percent of the sales tax did you say would be left to the 
dounty? A Can I look at my work sheets? 

I Q Yes, sir. We might want to look at those too. A I had a local 
sales tax estimate that was in the total County budget of $720,000, and 
I I us:d an estimate of $20,000 for the rural area, which would be ap-
proximately 3 percent. · 

I Q In other words, the City would be acquiring $700,000 out of 
$V20,000 of local sales taxes? A I think that is a pretty good esti-

1 mate, yes. 

I [171] Q And this is just a guess on your part, really? A I 
wouldn't call it a guess. I would call it an educated estimate. 
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Q Let's put it this way. You have no basis such as population, 
assessed values or number of businesses or volume of sale that you 
used? A No. 

Q Just your judgment? A Just by looking at the stores. It 
doesn't take too much to look at the cross-road store in Catawba Valley 
and compare it with the Cross Roads small shopping center and see 
that there is not going to be too much sales tax in that rural area. 

Q You .could look at those two stores and tell how much sales 
taxes there will be one place or the other? A So that within a few 
percent one way or the other on something such as a local sales tax it 
is not going to make any particular difference. 

Q Are there any other items that you arrived at here simply by 
judgment or your educated guess rather than some basis of division? 
A I would say that all budget items, of course-And you well know 
this-are based upon estimates from the very beginning. Where it was 
possible to make estimates on the [172] basis of per capita revenues 
such as you might have for ABC profits-and I think it is pretty safe 
on automobile tags and things of that type-I used a per capita basis, 
There are estimates in here of revenues which are based strictly upon 
my own judgment, but I consider them to be valid because-or valid 
in relation to this total budget because they are relatively minor reve
nues. They are not of any great importance to the total County and 
likewise they are not of great importance to the rural area. 

Q Which work sheets show how you arrived at these adjustments? 
A l believe I could give you enough to where you could follow it, 
yes, sir. 

Mr. Fitzgerald: Do you have any objection if we have copies of_ 
those work sheets? 

Mr. Davenport: No, sir. You may have them. 

Mr. Fitzgerald: We don't need them now. We will get them at 
noon. 

Judge Bohack: Before you leave that area, what do you classify 
that area that you have given an estimated budget for? Is that every
thing that is not within the urban line? 

The Witness: Yes, sir, that is correct. 
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Judge Bohack: My question would be this. In your [173] budget 
have you undertaken to take into consideration at all the loss of net 
taxable revenue for five years or sales tax or any other revenue that 
might be available in that area if that part is left to the County? 

The Witness: The deficit which I show on Exhibit A-25, being 
$555,620, I consider it to be what we would call a typical year's loss of 
revenue. 

Judge Bohack: But if this part of the County was left, wouldn't 
the County be entitled to the loss of net taxable revenue under the 
annexation laws for five years for what part was taken? 

The Witness: Yes, sir. This $555,000 figure I consider to be one 
year of that loss. Of course for five years we would multiply that by five. 

Judge Bohack: The loss would be of what is taken, not of what is 
left, as I understand you? 

The Witness: It is the deficit that is created by the taking of the 
urban area. 

By Mr. Fitzgerald: 
Q Mr. Zollman, the purpose in doing what you have done to 

draw a line of the urban area, the rural area, was to show that if the 
City annexed solely the urban area, then the rest left could not really 
support itself? A That is right. 

[174] Q But if this annexation line were made as you have 
drawn the black line, then the remaining portion of the County could 
not support itself? A That is correct. 

Q And that, of course, envisions what you show as rural area 
being the remaining portion of the County? A That is correct. 

Q Now, you know very well, Mr. Zollman, as the Court in its 
questions put to you, that in the event there were a remaining portion 
of the County, the law of Virginia provides for the County being com
pensated, doesn't it? A That is right. 

Q And one of those items of compensation is the loss of net 
.tax revenue? A That is right. 

Q And in your judgment that loss of net tax revenue in this case 
is what you call a deficit, isn't it? A That is right. 
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Q Of $555,000 in the first year based on the 1970-71 budget? 
A That is right. 

Q And you know that the law provides that the County can be 
compensated up to five years for that loss? A That is right. 

[175] Q You say you would simply multiply that by five? A 
That is right. 

Q So that is something over two and a half million dollars? A 
That is right. 

Q You know also-Let me ask you this. In your budget that 
you made up here, how much did you reduce the debt service the 
County is paying? A I reduced it-Well, to put it on another basis, 
I went on the basis that the urban area would assume the existing 
County debt in the proportion that their assessibles bear to the total 
assessibles in the County. So if you look on 825 at-

Q Nineteen million to two hundred eight million? A Right. 
In other words, if you apply the 19 million against the 208 million, 
that is approximately 10 percent. So the rural area would be left with 
approximately 10 percent of the debt service. 

Q Tell us in dollars how much you reduced the County expendi
tures for the debt service? A The figures I have got for the current 
year show a total debt service cost for the entire County of $2,371,411. 
I left with the rural area $225,300. 

So the difference between those figures is [176] $2,146,111, and 
that would be the debt service reduction. 

Q So you computed what the loss of net tax revenue would be 
and you showed a debt assumption of roughly 90 percent of the Coun
ty's debt? A That is right. 

Q What did you compute the compensation for the fair value of 
the public improvements in the area; the urban area, would be that 
the City would be required to pay the County? A I didn't compute 
any value of any public improvements. 

Q You did not? A No, sir. 

Q Don't you know that by law the remaining County would be 
entitled to be compensated for the fair value of those public improve
ment? A I think the law provides for an equitable settlement and it 

.· --·· 
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i;s inconceivable to me that you would not take into consideration the 
fact that the citizens and taxpayers in the urban area have a substantial 
~quity in all of the existing facilities of the County. · 

I Q Mr. Zollman, I know your theory but you do know that the 
tourts have required a city in annexing and leaving the remaining 
portion of the County to compensate the County for [177] the fair 
inarket value of the public improvements annexed, don't you? 

j Mr. Davenport: That is not necessarily true, your Honor. I object 
o the question in that form. 

ky Mr. Fitzgerald: 
Q You do know they are required to be compensated? A Yes. 

Q And you have said that if the area was annexed the rural 
areas left would be unable to support themselves, haven't you? A 

1rr· hat is right. 
Q Didn't it occur to you that you might have appraised or cal-

ulated the value of the public improvements in the area owned and 
bperated by the County of Roanoke so that if the City of Roanoke paid 
the remaining portion of the County those values, the fair value, that 
the remaining portion might exist very well? A I should think if 
they were so endowed they could live very well far into the future. 

l Q Yes, sir. That would mean, then, sir, that there are consider
ble public improvements in the urban area of Roanoke County? A 

~
Ivery definitely. 

Q But you have made no such determination that if [ 178] the 
County were compensated by those three means of compensation, loss 
f net tax revenue, debt assumption and compensation for public im
rovements owned and maintained by the County, as to what the re-
aining portion of the County situation would be? You didn't go into 

that, did you? A It would be inconceivable to me that you would 
even follow such an approach where you would take such a substantial 
portion of the citizens of a County. This is not the typical type of an
nexation case by any means. 

Q I think that is the understatement of the year. 
Mr. Zollman, it is inconceivable to you because if you did that, if 

you took that approach, your approach that the City has to annex the 
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whole County goes flying out the window, doesn't it? A I think we 
would have a mass exodus to the rural portion of the County if that 
took place, because I think the rural portion of the County then would
They would be financially possibly the most favorable tax situation in 
the State. 

Q You wouldn't trust the Court to balance those equities so that 
they would be well enough off to exist but not infamously rich? A 
I don't think anyone ever contemplated that you would endow the 
County with enough money that they could invest [179] it at 5 percent 
and live off it in the future. After all, we would be assuming the out
standing debt. 

Q The answer, Mr. Zollman, is that that just does not work 
with your theory that the City has to annex all of the County, does it? 
A It is inconceivable to me that there would be any such settlement 
as that. 

Q Let's look at your Exhibit A-26. 
Before we leave this, I do have one more question. In your budget 

that you prepared for the r:emaining portion of the County, how did 
you treat the situation between the County of Roanoke and the City 
of Salem? A This budget for the rural area? 

Q Yes, sir. It would still be County of Roanoke, wouldn't it, sir? 
A In computing the budget there wasn't any great amount of need 
for getting into that type of detail because what we would be computing 
that for would be for expenditure items, I would think. I don't see 
where the relationship of the City of Salem would have any great 
effect on this typical budget which I have shown in this Exhibit A-25. 

Q Are you telling us, Mr. Zollman, that in making your estimates 
of the budget needs of the remaining portion of the County, should 
that line be drawn there, you did not take [180] into account one way 
or the other whether that County would be providing school services 
and other services to the City of Salem under a contractual relation
ship? A The cost for that particular County-the post per pupil 
for its education is going to be approximately the same regardless of 
whether Salem is in it or Salem is not in it. 

Q I don't think that was my question. My question is, is it true 
that you did not take into account, one way or the other, whether the 
County of Roanoke would be continuing to provide school services 
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and other services to the City of Salem should that annexation, the 
fay you have drawn it, be granted. A On the basis that I did this 
oudget it is accounted for. I assume that what you are thinking is that 
ye would take this rural a~ea and we would create in it-or we would 
liave a County Administration of this rural area and this County of 
ti 1,300 population then would provide the educational services to the 
I 

<City of Salem? 

l Q I am not doing anything, Mr. Zollman. It is your exhibit. I 
I ant .to know how you treated it. A I was trying to understand your 

quest10n. 

1 · Q The question is how did you treat it. Did this County of 11,000 
weople furnish service to Salem or did it not [181] in your calculations? 
I t In my mind it does not. To the contrary, the rural area-to provide 
~ quality education system-would have to contract for that service 
firom either-Well, actually from the City of Roanoke. 

I Q In arriving at your budget you provided for them contracting 
with the City of Roanoke to buy education for the remaining portion 
Jf the County? A You see, when I arrived at the cost of education, 
I 
for instance, for the rural area, I did not provide that the rural area 
Jvas going to furnish public education to the City of Salem. 

Q You did not? A I did not. 

Q that answers my question, then. You provided that the City 
(i)f Roanoke would provide educational services to the remaining portion 
~f the County; is that what you did? A In effect that is what this 
fuudget means, yes, that the rural area would have to contract for these 
particular services or should contract for them. They wouldn't be under 
.!my compulsion to do so, but in my opinion it is the only practical way 
to bring quality education to the rural portion of the County. 

I Q This is 80 percent, roughly, of the County in [182] size, 
isn't it? A 80 percent in size is such a misleading number in this 
I . 1 . part1cu ar mstance. 

l Q It is your figure, isn't it, Mr. Zollman, that 80 percent was 
utside the black line? A 80 percent, roughly, of the land area. 

I Q And that area would contract with the City of Roanoke to 
provide schools out in that rural area? A But you don't teach land 
area. YOU teach children. 
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Q Mr. Zollman, I am just trying to find out how you prepared 
your budget. I don't want to argue. A What I was trying to do when 
I prepared this budget was to be just as conservative and just as fair 
as I possibly could, so that my school part of the budget is reduced to 
a per pupil cost and per pupil revenues. 

Q Based on whose costs? A On Roanoke County's costs. 

Q Then you presuppose that Roanoke County would continue to 
educate its children, wouldn't you, at that particular cost? A What 
you don't understand is that I am using Roanoke County as it exists 
today as the basis and I know that it can't do it any cheaper and still 
provide the same type of [183] assistance. To be fair, I used the same 
per pupil costs for this rural area as presently prevails in the total 
county. 

Q All right, sir. Then you ~re not providing that Roanoke 
County with contract with the City of Roanoke, as you mentioned a 
while a.go; to provide school services, in your budget?·· A No, sir, 
not necessarily. , 

Q Because if you used that $700 per pupil figure, this deficit or 
loss of net tax revenue would go way up, wouldn't it, sir? A Yes, if 
you go back to the pertinent data that is correct. Of course you have 
got to remember this pertinent data exhibit-the figures in that are last 
year's figures. They are not the current budget figures and I don't have 
in front of me the comparative per pupil costs between the City of 
Roanoke and the County of Roanoke. 

Q Your figures- A I think they are a little closer together now 
than what is shown in this pertinent data because that was last year. 

Q Do you know of school systems, or of jurisdictions, that had no 
more than 11,000 people in them, don't you? A Yes, sir. In fact, 
I cited yesterday, I think, the counties in Virginia with less than 11,000 
people. 

[184] Q I am still a little confused about what you did with 
Salem. Did you provide that if this area were annexed that Salem 
would have its own school system or Roanoke City or Roanoke County 
would provide it? A For budget purposes I provided for one system. 
I assumed that there would be one system. 
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Q So that the County of Roanoke would still provide the school 
s

1 
rvices for the City of Salem and they would pay the costs as they are 

doing now? A Except that the City of Roanoke would assume this 
cbl ntractual obligation of the County in the event of annexation. 

Q We are talking about this line, Mr. Zollman? A You are 
talking about this 11,300 population County providing the service? 

l Q Yes, sir~ A It wouldn't make any difference from a budget 
s andpoint. It is one way or the other. It doesn't matter who is holq-
ibg the contract. We are talking about costs here. . 

I' Q I am trying to find out how you treated it, Mr. Zollman, in 
determining the cost of what would be left of the County-that is the 

I 

O:ounty of Roanoke, isn't it? A That is correct. 

l Q What you call the rural area? A That is right. · 

Q I am trying to find out how you treated it in estimating your 
b dget. Did you consider that they would still be providing school and. 
o her services to the City of Salem or not? A Yes, they would. 

Q That answers my question. 
Now let's look at A-26. A Excuse me. The question you just 

a ked me about the budget-

j Mr. Davenport: Do you want the question read to you, Mr. Zoll:. 
an? 

The Witness: May I? 

Mr. Davenport: Will the reporter read the question? 

Judge Bohack: Whose question is it he wants read? 

Mr. Fitzgerald: I will ask the question again if that would sim
plify it. 

Mr. Davenport: All right. 

By Mr. Fitzgerald : 

] ' Q In the preparation of your budget which is Exhibit A-25, 
.
1
here you prepared a budget purporting to show what the financial 

operation of the remaining portion of the [ 186] County would be as 
sfuown on Exhibit A-24, did you take ~nto account the remaining por
tibn of the County would be continuing to provide. school and other 
sdrvices to the City of Salem? A Well-
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Q And you answered yes. Now, is there any different answer 
than that? A Yes, I did from a standpoint of determining cost, 
which was all in the world that I was after when I prepared this budget, 
was cost. Therefore, I reduced the school cost to a per pupil basis and 
then in so doing it wouldn't make any difference,. in my opinion, who 
was providing the service. 

I think maybe you missed the intent of this exhibit. It is try to 
show the relative situation in this rural area·. 

Q The intent of the- A It wouldn't make any difference, in 
my opinion, who provided the service. 

[187] Q . It wouldn't make any difference who provided the 
service? A That's right. 

Q Your budget would be the same? A That's right. Say 
Roanoke County, which you call the rural area of the County, could 
administer this contract or the City of Roanoke, it could be turned 
around and the City of Roanoke could educate the Roanoke County 
children. 

Q And the County's budget wouldn't be changed, this budget? 
A I don't think that it would change appreciably, no. 

Q Ho_w about school facilities? Did you make any study of what 
school facilities would be left? A I know those that would be left in 
the rural area, and I know that without some additional facilities, say, 
on the intermediate and the high school level that the rural area stu
dents as they do today would have to come into the urban area to go 
to school. 

Q And how did you account for those? Did you assume that the 
County would retain some of those schools or sell them to the City and 
build some new ones? A I assumed that-well, in the first place, 
from a practical standpoint I assumed that there was going to be this 
[188] highly populated urban area, and this sparsely populated rural 
area, and the only way I can look at the thing is to be practical. To me, 
if I were the superintendent or on a governing body of this rural area 
that was remaining, I would contract for public education with the 
urban area. 

Q Yes, sir, but that is not what you did in your exhibit. A I 
didn't attempt to split up which school would go to the rural area and 
which schools would go to the urban area. 
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Q Mr. Zollman, you have told the Court and told us that the 
r

1
eason you made this study was to see whether the remaining portion 

of the County, if the urban area were annexed could continue to exist 
rbasonably. A That's right, and I am assuming-

1 Q Did you make any study then, did you make any study of what 
facilities would be left in the rural area, what facilities the County 
rhight want to keep that was in the urban area or sell, or any study of 
t~at sort? A No, because I am assuming from the beginning that in 
this balancing of the equities that the rural area students are certainly 
Joing to be taken care of either in facilities which would be owned by 
the remaining Roanoke County, or they would be educated in facilities 
~rovided by the urban area. · 

l [189] Q What you are saying, Mr. Zollman, you are going to 
1 ave it up to the Court to solve that problem, you didn't attempt to 
clo it? A Well, it's my understanding that the Court balances the 
dquities, that the Court doesn't give me any real say in that matter. 

I Q You expect the Court to make a study of what school facilities 
are going to be needed, and which ones won't be needed? You haven't 
given that information, have you, Mr. Zollman? A No, Mr. Fitz
gerald. I, of course, am assuming from the beginning that this is an 
~ntire County annexation, and I am bringing out in this Exhibit A-25 
that in my opinion is sufficient information to show the plight of the 
rlural area should it be left there by itself. 

Q You did this to show that the judgment of the City Council 
of Roanoke in attempting to annex the whole County was justified, 
~.nd this was the job you were hired to do, isn't that true? A Well, 
rl would say that all of these exhibits certainly I prepared for the City 
tp. show the needs for the City of annexation and go to support the 
CC1ty's case. 

Q To support the case that the whole County has to be annexed? 
[190] A That's right. But I think at the same time in preparing 
Exhibit A-25 that I have been as fair as I know how to be in showing 

I . 

the relationship of the rural area to the total of Roanoke County as it 
I . now exists. 

Q And providing for no compensation to the remaining County 
. hatever, true? A As I just said, as far as this compensation ques-
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ti on is concerned, this exhibit doesn't show it. I feel like if the rural 
area were left there by itself it should be paid a five year net loss of 
revenue. 

I feel that the urban area should assume a proportionate share of 
the debt based upon the assessibles in the urban area. 

I do not feel that it would be equitable to require the urban citizens 
of Roanoke County to buy the second time the facilities which they 
already own. 

Q What did your calculations show, or your judgment show that 
if the remaining portion of the County were compensated fairly for 
its loss of net revenue for five years, and its debt assumed in the just 
proportion; what would the situation be then? Would it support itself 
then? A It could for five years, I feel, from a budgetary standpoint. 
But after five years with no more promise of growth in assessibles, and 
what there is in a rural area, I don't [191] think that a five-year loss 
of revenue payment would take care of them. 

I think once the loss of revenue payment ran out that. the financial 
situation in a rural"area would be very serious. 

Q How about if they were paid enough on their public improve
ments, did you make any judgment how much they could be paid and 
be fair,. equitable so they could continue to exist as a governmental 
unit? A No, I didn't. 

Q Because that wouldn't fit into your theory or the City's case 
either, would it? A Well-

Q Because, Mr. Zollman. 

Mr. Davenport: Let him finish his answer, Mr. Fitzgerald. 

Mr. Fitzgerald: Excuse me. I apologize. 

Q Finish your answer, sir. A I was going to say I couldn't do 
it in my opinion without showing payment for facilities possibly two 
times, because the urban area would. be assuming the debt. I feel that 
while an area of a County that is remaining should be compensated for 
whatever facilities it might use on an equitable basis, I don't think 
there was every any intention of endowing the remaining [192] County 
on into the future so that one of its sources of revenue would then be
come the interest earned off the investment of the funds paid it by the 
City. 
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Q Mr. Zollman, we have got the County now, this remammg 
portion in two portions, one where it is not feasible to continue to 
dperate, and the other if it is compensated in the three categories the 
l~w provides for, then it is going to be one of the richest areas in the 
dountry, endowed, I believe you call it, and people would flock there. 
I Now, you don't think there is some mean point in there that could 

lie reached if you made a proper study to find out how much the County 
fould have to be compensated for so it could continue to exist in the 
rielative same position it is in today? A I think there is certainly a 
middle or not a middle point, but there is some in-between point, but 
il will tend toward the lower extreme rather than the higher extreme. 

1 Q But you didn't make that study to find out where that point 

J 
as, did you? A No, sir. 

Q The reason for it is, if you found that point-it's there some-
lace-the:ri the theory that the City has to annex the whole County 

goes out the window? [193] A I don't think you can go along with 
tlny such theory as that, because I go back to the same thing, and that is 
that in the compensation for public facilities it was never intended, in 
rhy opinion, that this be an endowment of the remaining county. This 
dompensation for public facilities is, in my opinion, at least, and inter
Jretation, to give the remaining portion of the County funds with 
thich to construct other facilities. 

J Q Even though the law might say they be compensated for the 
fair value of the public improvements owned and maintained in the 
Jrea, you just don't agree with that, do you, sir? A No, sir. • 

l Q All right. 

Mr. Davenport: The law does not require that, if the Court please. 
he law leaves that to the judgment of the Court. l Judge Hoback: Give the Court some benefit of having some 

sj ight kn~wledge of what the law is, and let's get on with the case. 

By Mr. Fitzgerald: 
I' Q We will now to to A-26 and see if this Exhibit is as fair as 

tbe last one. 
I Did you select these facilities that went on this exhibit and Ex-

liibit A-27? [194] A I reviewed the list, yes, sir. 
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Q And you found it to be a fair representation of the major pub
lic and semi-public facilities in places of assembly, both in the Cities 
of Roanoke and Salem and in the County? A I think that, yes. You 
would have to qualify it that it doesn't purport to show all public faci
lities in the City or the County or Salem or Vinton. In other words, 
there are no school facilities shown here except for those school facilities 
which are above a college level or the major private schools. 

Q You didn't treat the schools of Roanoke County as a place 
of assembly? A As I say, I didn't put any of the public school system 
on this exhibit. 

Q How about fire stations, did you put any fire stations or rescue 
squad locations on there? A No, sir. 

Q They are not public or semi-public facilities? A No, sir. 
You see, what I was intending this to be mainly, was the facilities 
which people use not on a routine basis but on a regular basis. In other 
words, it is the facility that they have occasion to visit. 

Q Yes, sir. You have got a number of places such [195] as recrea
tion areas in the City, I believe, have you not, sir, on there? .A Yes, 
sir. We did pick up the-well, recreation, we picked up the major type 
of park facilities. In other words, the park facilities which we can see 
from our experience are used by a large number of people that are 
more or less of a regional nature. 

Q So all the recreational facilities and grounds are located on 
scfiool sites in the County are not shown, are they? A No, sir, they 
are not. 

Q You show hospitals on here, I believe, didn't you, sir? A 
Yes. 

Q And health facilities? A Yes, but I don't believe we showed 
any nursing homes. , 

Q So the Home for the Aged out on Route 11, is it? A McVit
ty's House? 

Q Yes, sir. A That is not on here. 

Q You didn't think that was a hospital? A We didn't show 
them in the City, either. 
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Q Did you show all the park sites of the County on [196] here? 
By sites you mean piece of land which the County has bought for 

bark purposes? 

I Q Well, I think there is some that operate as parks as much as 
parks are operating. A We show the park off Garst Mill Road. 

l Q Mt. Pleasant Park? A I think that what you are asking, I 
elieve that the only park that we show in the County as being a part 

bf or in the category of parks furnished by the County Recreation De
~artment is the Garst Mill Road Park. 
I I think there is possibly another one that we could have or maybe 
~hould have shown, and that is the one in the east end of the County. 
Jc think it is called Stone Ridge. 

I Q Well, it suffices to say- A It's near the William Byrd High 
kchool. 

l Q Who selects this list of things to put on there, Mr. Zollma~; 
you didn't, did you? A It was selected by personnel in my office, and 
then it was reviewed by several departments of the City Government, 
hiainly to see that we had pretty well covered everything, and hadn't 
I 
left anything off. There were things on here which were stricken be-
tause they weren't applicable, but I don't think when they were put on 
I 

here there was any [197] real intention on anybody's part to favor one 
Jurisdiction over another. We were trying to be as objective as possible 
in putting it together .. 

I Q Are a number of the places shown in Salem actually Roanoke 
County facilities? A I'm sure they are, yes, sir. 

1 Q All right, sir. This traffic flow on your A-28, in response to a 
uestion of Mr. Jolly you said there was a fairly equal interchange of 

iraffic between the City of Salem and the City of Roanoke, both in the 
i'noming and evening as shown by this chart, Shenandoah and Salem 
turnpike and Melrose and Brandon, I believe? A Yes. 

I Q Mr. Zollman, how do you know those cars going from the 
City of Roanoke out are going to Salem? A There is no way in the 
iorld to tell that without performing a rather detailed origin survey. 

I Q So when you said they were. going to Salem, you really meant 
tthey were going out of the City of Roanoke but you really don't know 
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where they were going, do you? A They were going in the direction 
of Salem. 

Q And in the direction of Blacksburg? A Yes, sir. 

Q In the direction of the County of Roanoke? [198] A Yes, 
Slf. 

Q Christiansburg? A Yes, sir. 

Q You don't have any idea where. they are going, do you? A 
We know they are going out of the City of Roanoke, yes, sir. 

Q And the cars going into the City, you got no way of knowing 
whether they are going to stop in the City or keep going, do you? A 
No, sir. The only thing that you might say about that is, of course, this 
count is made over a one-hour period, and you would assume that for 
through traffic, that it would show up, say if it went in on the south side 
of the City, that it would come out of say the north or east side of the 
City within that hour's time. But it's correct, you have got no way of 
telling here how many of these cars stay in the City and how many of 
them pass through. 

Q You do know of a number of industrial operations in the 
County of Roanoke that these. cars could be going to, don't you, sir? 
A Yes, sir. 

Q You gave us a number of them in the answer to interrogatories 
that you said businesses had moved out of the [199] City? A Yes. 

Q And some of these people could be going to these places of 
employment, couldn't they, sir? A That's correct. 

Q Leaving the City of Roanoke. , Now, your intent here is to 
show, I believe, that more people come into the City to work than go 
out of the City to work, is that correct? A What it really shows is 
within that hour, which according to the count represents the peak 
hour, that there are more cars entering the City than are leaving the 
City. And we are assuming from that that these people are coming into 
the City to work. 

Q Yes, sir, that is the purpose of the exhibit. A That there is an 
in-flow of people to work. But I think you have to say at the same time 
that there are people leaving the City to work, that they are going both 
ways. 
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Q Yes, sir. It was at this point, I believe, you testified to a survey 
t at the City had made by firms in the City showing how many of their 
dmployees lived in the City, outside the City and elsewhere, right? A 
~'.es. 

I Q For the employees th~t .come into the. City and work, you .as-
sume, of course, that they are hvmg elsewhere if they [200] are commg 
i1~to the City to work? A Yes. 

I Q It would follow, then, that wherever they are living, they were 
lJeing provided for schools and other governmental services, are they 
I . ;> A y not, Sir. es. 

Q At that other jurisdiction's cost? A That's right. 

Q It would follow, then, that wherever they are living, they were 
bfing provided for schools and other governmental services, are they 
nbt, sir? A Yes. 

Q At that other jurisdiction's cost? A That's right'. 

Q And it's not an unfair assumption to assume that the people 
"'!ho come into the City to work during the day are going to spend 
money in the City, provide sales tax revenue for the City? A That's 
rikht, the City is a shopping area, 

r Q So this isn't a bad situation for the City at all, to have people 
liying there and working in other places? A Except for the fact 
tliat when this traffic comes into the City and congregates in the City, 
tl!e City has got to provide the street system and the police protection 
atlid so forth to handle this traffic. 

I Q And for that, they collect the taxes from the businesses where 
tHe people work? A That's right. 

Q From you. And the buildings they work in? A That's right. 

[201] Q And the sales tax they spend there, on the sales tax 
they spend there? A That's right. 

Q And I believe your survey showed that more people who work 
in Roanoke City live in Roanoke City than otherwise, is that correct? 
A Yes. 

Q Sixty percent, I believe? A The survey showed '60 and one
half percent as living in the City of Roanoke. 
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Q Now, Mr. Zollman, you said the City had some dire need, I 
believe in your summation, and I have asked you a few questions on 
that, so I won't dwell on it. 

But actually the City is really in no worse or better shape than it 
was in 1950, is it? A I don't see how it could be in better shape with 
the depreciating real est.ate tax base, which is a matter of record. 

Q Well- A And the expenditures being what they are, it's an 
older city and it's a city who-in 1950, see, the City still had a little 
vacant land left around its fringes for residential development. And 
that land is-the usable part of it is for the most part gone, now. 

[202] Q It's got less population? A I would say that the 
City is not any-really as well off now as it was in 1950. 

Q Coming up to 1960, it has 5,000 fewer people? A That's 
right. 

Q And since then, it is going through a process of redevelopment 
where older buildings are being tom down, and new buildings are being 
put up. We saw a lot of that on the tour, didn't we? A This newer 
building is a process that I hope we don't have to wait for, because 
whether it's done privately or publicly, it's a slow process. 

Q Let's try to answer the question, Mr. Zollman. Since 19'60, 
it has gone through considerable redevelopment, hasn't it? A I 
wouldn't say considerable. 

Q Would you say there has been some? A There has been 
some. 

Q In the City? A That's correct. 

Q And there was a considerable area shown to us in the area of 
the new City development that is vacant now because of redevelopment, 
isn't that the truth? A Yes. We went through the Kimball area, 
which is [203] an attempt to relieve a blighted condition, and at the 
same time create some vacant land. But that is a Federal project, and 
it's a project the finances of which I don't think would be feasible if 
it would be undertaken on a private basis. 

Q Mr. Zollman, it is true, there is some private redevelopment 
going on too, since 1960? A'. Yes, there have been some buildings 
torn down and new ones put up in their places. 
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Q Now ,if the Court saw fit to annex this whole County to the 
City of Roanoke, these same blighted areas wouldn't change on the 
effective date of annexation, would they? A I don't think they would 
on the effective date of annexation, no. 

Q They are still going to be redeveloped, aren't they? A I 
think a City with more resources certainly has a better opportunity of 
'redevelopment and to arrest the blight which can ruin a central city. 

Q Yes, sir. In other words, this City needs more revenue to help 
pay for the redevelopment? A Well, not redevelopment per se. All 
of the City services that are required for the residents of the City, and 
if the people in this area don't get together and put their resources-. 
pool their resources to cure these problems in the [204] City, then they 
are not going-these problems won't stay confined to the City of 
Roanoke. 

Q Mr. Zollman, the annexation that the City proposes would not 
up· the value of the property in these blighted areas one cent, would it, 
sir? A No, sir. 

Q All right, sir. You say the City is lacking in leadership; on the 
City Council? A I don't think you can pin it down to the City 
Council. I think that in every City, we have got the Council, we have 
got Boards and Commissions, then we have got a lot of non-govern
mental type activities or Boards and groups. These groups need a broad 
cross-section of the population, and a lot of people to draw upon in 
order to survive and in order to, from this broad group, select those 
who can best be the leaders of the community. 

Q You say the City is lacking in leadership. Now which cate
gories of leaders is the City lacking in? A I think the City is lacking 
in the supply of leadership. , 

Q In the supply. Where do you see it? A I don't think that 
the-that the leadership we have in the City at the present time is in
competent, by any means. In fact, I think they are. doing a very good 
job. 

[205] Q And yet you say the City is in dire need of leadership? 
A That's right. The City needs to have a resource of young and vital 
leadership upon which to draw. 
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· Q Mr. Zollman, if I may, I am trying to find out where you 
reached your conclusion. 

Tell us, if you can, where you found leadership lacking, to make 
the broad statement to this Court that the City is lacking in leadership. 
Where is it lacking? A I didn't find any specific instances of where 
it's lacking. All I can tell you is that we put it this way, we have got 
good talent on the Roanoke County Board of Supervisors, and we have 
got good talent on the Roanoke City Council. Why shouldn't we have 
better talent if we can draw upon that entire pool? There is a small 
percentage of the total population in any area who are in any way 
interested in local Government, or serving, or holding public office, 
so that it takes a tremendous reservoir of talent in order to build the 
positions that you have to in the community. 

Q Mr. Zollman, from what you said, is it correct to say that when 
you told the Court that the City was lacking in leadership, that this is 
just a judgment or opinion on your part, based on no specific facts? A 
That's all it can be. 

[206] Q You made no study of leaders that moved out of the 
City, or leaders needed in the City and they are in the County. It's 
just a broad opinion that you have given the Court? A Not all-

Q Based on no facts at all? A Not on a person-by-person 
basis; strictly by observation. 

[207] Q You made the statement that this area, the whole area, 
would do much better under a single government? A That is correct. 

Q But that is not your proposal, is it, Mr. Zollman? A You 
mean with respect to the City of Salem? 

Q Yes, sir. A That is right. In my opinion the area would be 
better off under a single government but at the same time we have to 
recognize the City of Salem as being an independent political entity. 
Although I would prefer one government, I think that the situation can 
certainly be healthy and economical and efficiently managed with the 
two governments or the two cities. 

Q Are you familiar with other areas of the State where there are 
several jurisdictions within an area the size of the Roanoke Valley? A 
Several cities? 

Q Cities or counties or such? A Yes, sir, there are other-
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Q Northern Virginia is one example, isn't it? A Well, North
ern Virginia-I don't believe in-Well, in land area or topography or 
~eography or population is in any way comparable. 

I . [208] Q It has more jurisdictions than the Roanoke Valley, 
fuasn't it, sir, considerably more? A But over a much larger area. 

l Q How about Tidewater, Virginia? Norfolk, Portsmouth, Chesa
' eake, Hampton, Newport News. A That is right, they are a group
ilng of cities· and these cities are of equal status under the State law. 
I 
They don't have the jurisdictional or boundary extension problems 
'~hich seem to be plaguing cities and counties for the most part all over 
I 
Virginia. 

I Q They don't have the boundary expansion problems. That is 
the problem the Roanoke Valley has, isn't it? A I think it has cer
tlainly lent to the problem of cities and counties all over the State. 

l Q Don't you know that the Tidewater area had that boundary 
xpansion problem up until the last few years when the two counties 

that were being expanded upon became cities? A Consolidation, as 
I 
~ recall, was the last big thing that involved their problem. I think 
that would solve the problem here. 

I Q And that stopped the boundary expansion, didn't it, Mr. 
Zollman? A Yes, sir. 

1 Q You spoke of unification of utilities or services [209] as being 
desirable thing? A That is right. 

1 Q Mr. Zollman, have you or your firm served on a committee 
ppointed by the City Counsel of Roanoke and the Board of Super

tisors of Roanoke County and perhaps the· City of Salem, too, to re-
1~egotiate the sewer contract between those jurisdictions? A That 
iould be lately? I don't know, to tell you the truth. 

j 
Q You know Mr. Baringer in your firm? A Yes. 

Q You don't know that he has served on such a committee? A 
think I do not. . 

I Q You don't know about the sewer contract and negotiation that 
has been attempted between the County of Roanoke and the City of 
Roanoke, then? A I know that there are negotiations and that 
these negotiations, I believe, have been going on for some time. 

----- --------------------------------------' 
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Q And you know-Excuse me. And you know that that com
mittee, with representatives on it from your firm, recommended a con
tract to both jurisdictions? You know that. It is in your own firm, 
isn't it? [210] A You see, this is a 150 person firm. I can't keep 
up with everything that the firm does. 

Q Mr. Zollman- A By any means. 

Q You made the study to come up with the conclusion that 
utilities and services should be unified here. Certainly you looked into 
what the situation was as between the City of Roanoke and the County 
of Roanoke on the sewer situation. That is a very important facility, 
isn't it? A I know there is a contract. 

Q And you didn't look into the situation as to whether it was in 
the process of renegotiation or where the renegotiation had stopped? 
A I don't see where that was even germane to the issue. Knowing 
that there is a contract and knowing that the City of Roanoke is pro
viding this service for the County under a contract, to me that is as far 
as I need go. 

As to how much either party may be getting paid or is paying 
for the service, that is to me immaterial from my standpoint. 

Q It wasn't germane to you that the committee had recom
mended a renegotiation of that contract to extend for a longer term 
under different terms and it had been rejected by the City of Roanoke, 
the Council? [211] A I don't have any idea that anything has 
been rejected by the City of Roanoke Council. I haven't had any part 
in it. 

Q You mentioned the town of Vinton. You say the City would 
be providing the town services just like they are getting now if not 
better, and you are going to provide them with school buses and things 
of that sort, the services they get now, aren't you? A The same 
thing they are getting now. 

Q And agriculture extension services? A Yes. 

Q You are going to provide that? A Yes, the City will pro
vide that to the extent that it is being provided now by the County. 

Q Are they going to provide it in the City? A The City's 
need for agricultural extension services is a little bit different than 
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what the needs are in the rural portion of the County. There is no rea
son in the world why the service wouldn't be the same all over the area. 

Q Mr. Zollman, the City of Roanoke doesn't have that service 
now, does it? A They have got no particular need for that service 
now. 

Q Did the City of Fairfax have a need for that [212] service? 
A I never thought they did, but the City Council decided to pay the 
County some $5,000 or $6,000 a year for it. 

Q And you also heard the number of services or calls or services 
that branch provided for the City of Fairfax, didn't you, sir? A Well, 
I am hearing that from County agents all over, most everywhere I go, 
especially in these areas where they are becoming urban and the need 
for rural county agents is becoming less. 

But if you want an answer to the question, I enjoyed the services 
of the County Agent in Roanoke County at the present time and I con
sider myself in the urban part of Roanoke County. It is a service that 
I think should be available. I think the rural areas are going to make 
more use of it and I think the urban people want their questions an
swered about their lawns and I think they want booklets on how to can 
and how to do all sorts of odd things around the house. I don't think 
any big thing should be made of the agricultural extension service. 

Q You think it should be continued in the County? A Yes. 

Q And actually extended to the City now, don't you sir? [213] 
I think it should be made available. Whether they use it or not is 

hnother thing. · 

\ Q You said, Mr. Zollman, there was no other way that you knew 
of to separate the rural area from the urban area. I think that was your 
-kords. A That is right. 

I Q And it would be the County of an odd crescent-shape? A 
I . 
Without breaking the cohesiveness that now exists in the urban area. 

I Q Mr. Zollman, what did you mean when you answered Mr. 
Jolly's question and said that-When he asked you-it is a yellow line, 
i~n't it, I believe? A Yes, sir. 
I 

! Q He asked you if it did any violance to your theory. What did 
~ou think Mr. Jolly meant? A That his separation or drawing of the 
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yellow line, did that in any way alter, particularly, what I had already 
testified to. 

Q That the area to the west of that yellow line could not support 
itself, is that what you are talking about? A No, that is not what I 
was talking about at all. We are still talking about the same rural area. 
Whether we draw a yellow line through it or not, it is-

[214] Q That line is not the same as your black line, Mr. 
Zollman, is it? A No, it is not. 

Q He asked you the question, did that yellow line do any violence 
to your theory. What did you mean by saying no? A Because I-I 
said no because I didn't see where it made any particular difference 
. whether the yellow line was drawn through there or not. I don't think 
it affects the figures that I have developed one bit. 

Q What theory are you talking about that it doesn't do violence 
to? A I was referring in my mind to my testimony in general. 

Q Is what you are saying that that yellow line represents the same 
thing as the black line? A No. 

Q What is the purpose of the yellow line, in your opinion? A 
The yellow line, as I understood it, represented an area which the City 
of Salem felt that they should be awarded of Roanoke County. 

Q That is what you thought the yellow line was? A That is 
right. 

[215] Q A portion of Roanoke County that you thought should 
be awarded to Salem? A That's right. 

· Q And that was your idea of what that line represented? A 
That's right. . 

Q Are you saying that so far as your theory is concerned in this 
case that that line doesn't do any violence to it, that Salem could annex 
that and it wouldn't bother your annexation case or your figures one 
bit? A Now, when you say my theory, are you talking about the 
rural area or-we had several theories. 

Q I am trying to find out what your theory is you are talking 
about. A Would you define for me what you mean by my theory? 
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Q All right, sir. I will go back to Mr. Jolly's question. Mr. 
Jolly's question was, "Mr. Zollman, does that yellow line do any vio
lence to your theory?" Your answer was, "No, it doesn't." 

Now, you tell the Court what you thought Mr. Jolly meant by his 
question and what you meant by your answer? A Well, with respect 
to my testimony up to that time it was my understanding that in draw
ing that yellow line [216] over there, which purported to represent an 
annexation line for Salem, as to whether that materially affected any-

. thing that I had already said. 

Q And that wouldn't affect the budget for the remaining portion 
of the County, this rural area, it wouldn't affect that at all? A We 
are assuming that rural area is still going to be out there. In other 
words, you are asking me would it change the budget of the rural area 
if that rural area were annexed to Salem. Excuse me, could I show you 
on the map? I think maybe I could clear up what I am trying to say. 

Q Yes, sir. A If we could have that-I don't need the yellow 
line. I can show you. · 

\ · Q When was the first time you saw that yellow line, Mr. Zollman, 
. or a line represented by that line? A I saw that exhibit yesterday. 

\ Judge Matthews: Mr. Fitzgerald, would you show the one with the 
yellow line now? 

Mr. Fitzgerald: There it is. 
A If I understand you correctly, you are asking whether or not 

~nnexation of all of the area to the west of the yellow line would affect 
the exhibit I prepared for the rural area. · 

\ [217] Q Mr. Zollman, my first question was, Mr. Jolly didn't 
say word one about the City of Salem annexing that area. He simply 
a~ked you if that yellow line on there did any violence to your theory. 
How did you come to assume that that area was going to be annexed to 
slalem? A I'm afraid the answer to that is so obvious that it sounds 
irhpertinent. But just merely being here and having been a party to all 

I 

of these proceedings over the last year made me just assume immedi-
ately that he meant annexation, that he wasn't just drawing a line, 
m~identified line and then just asking a pointless question about it. 

\ Q Yes, sir. I believe you said, "We have drawn this line through 
Windsor Hills." Did you help draw that line, Mr. Zollman? A · I 
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didn't help draw any lines through 1Windsor Hills. As I recall, the 
Windsor Hills is one area petitioning for annexation to the City af 
Roanoke. 

Q Can you answer my question? Standing up at that map when 
you were tracing that, talking about water sheds and talking about 
the vote for consolidation in those various areas, when you got to the 
Windsor Hill area you said to Mr. Jolly, "We have drawn this line 
through Windsor Hills dividing a precinct here." What did you mean 
by "We have drawn the line through Windsor Hills?" [218] A 
Well, if I misled you-I have been known to do that before when I am 
explaining something. I sometimes get both parties into it, and we follow 
the line together. The line has been drawn through Windsor Hills. I 
was asked to explain this line, and I was trying my best to describe how 
it went, and then I got down here and I said, "Then we passed through 
the Barnhart Creek Water Shed and on west along the ridge line of 
Poor Mountain to Montgomery County." 

But if I said, "we," I certainly didn't mean that Mr. Jolly and I 
sat down and determined this line. 

Q You are telling us that yesterday was the first time you saw a 
line like that on a map? A No, sir. I'll tell you that I saw a line on 
a map-not this line, but a line in a lot of respects similar to it about 
a year ago. 

Q All right, sir, come back here and have a seat. 
Have you conferred with Mr. Preston Wade in preparation for 

this case? A Yes, sir. 

Q In what respect? A Mainly with respect to the City of 
Salem, making use of certain exhibits which we have prepared. Other 
than that I have either talked to Mr. Wade or Mr. John Stedman 
mainly to answer some individual questions that came up. 

[219] I would say that throughout the preparation of this case by 
our firm there has been a free exchange of information between our 
firm and the firm of Walley and Wilson who Mr. Wade is with. 

Q Mr. Zollman, is what you are saying when you say that that 
[yellow] line drawn on that map does not do any violence to your 
theory, that it would be agreeable if the City of Roanoke annexed all 
roughly east of that line? A I would say that from my standpoint the 
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City of Roanoke should annex the entire Roanoke County as we now 
k~ow it. If there were to be or have to be a division between the two 
ci~ies, I think that line possibly with some slight modifications would be 
a fairly logical line. 

Q And the City of Roanoke doesn't need the area to the west of 
tHat then? A I didn't say that. I said that the City of Roanoke 
sHould have the entire County. 

I Q You don't know of any case pending that has a line on it like 
ttlat, do you, sir? A Not that line, no, sir. 

I Q Can you tell us how much vacant land there is on the easterly 
sii:ie of that line? A No, sir. I don't believe I could tell you speci
fiJally. 

J 
[220] Q Can you tell us how much vacant land there is in the 

u ban area of Roanoke County as delineated on your exhibits? A On 
t1ie urban area, I have that in some notes. In Roanoke County, within 
tHat urban area, we measured 10, 104 acres. 

I Q What percent vacant land is there in the urban area of Roan
e.Ke County roughly? A As opposed to the entire county? 

I Q Yes, sir. Percent of vacant land in what you call the urban 
part of the county? A Well, I have got 10,000 acres against-I have 
gdt 168,000 acres in the total County and we have got 10,000 acres of 
vJcant land in the urban part of Roanoke County, so that would be-

1 Q I don't want the percent of the total County, I want the per
c~nt of vacant land in the urban part of Roanoke County. Is that 
what you are giving me? A You want the percent of the urban area 
thlat is vacant? 

l 
Q Yes, sir. A All right. I get about 20 percent. 

Q How many acres in the urban area, sir? A Well, I was 
d ing it in square miles. The [221] urban area I would estimate is 62 
s~uare miles, and the 10,000 acres is approximately 16 square miles. 

l Q So roughly 20 percent of that is vacant, is that correct? A 
S . it's 26 percent. 

I 
I Mr. Fitzgerald: If the Court will indulge me just a moment, I 

believe I am about through. 
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Judge Matthews: Will it be all right for you gentlemen to recess? 
It's about that time. 

Judge Hoback: Will 1 : 30 be agreeable? 

Mr. Fitzgerald: That will be fine. 

Judge Hoback: The court is adjourned until 1 : 30. 

(Thereupon, a luncheon recess was had from 12: 25 until 1: 30.) 

Afternoon Session 
[222] 

1 :30 p.m. 
resumed the witness stand and testified further as follows: 

Cross Examination (Continued) 

By Mr. Fitzgerald: 
Q Mr. Zollman, when you made your study in preparation for 

your testimony in this case and your recommendations to the City of 
Roanoke, did you have available, or have you had available the 1970 
United States Census figures? A I had the United States Census 
figures that showed the total population and the population by magis
terial districts in Roanoke County. 

Q Did you have the information concerning white and non-white 
population? A No, sir. 

Q You haven't gotten that information at all? A No, I haven't. 

Q And you haven't studied the compositions of racial balances 
in the various jurisdictions? A I worked it up for 1950 and 1960 
some time ago, but never got the 1970 figures. For all I know, they 

. haven't been published. 

Q Would it surprise you to know that they have been? [223] 
A No, sir, it wouldn't one bit. I know that there has been information 
coming out of the Census Bureau from time to time covering various 
parts ofthe census. But I didn't have or use any 1970 racial figures. In 
fact, I haven't seen them. 

Q Can you tell us approximately what the ratio of white to non
white is in the City of Roanoke at the present time? 
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; Mr. Davenport: If your Honor please, we object to going into this 
;phase of testimony. It's beyond the scope of the direct examination to 
!start with, but more importantly the racial distribution within the juris
dictions that are involved in this annexation suit has nothing to do with 
the question of necessity and expedience. Annexation courts have held 
that consistently. 

I 
Mr. Fitzgerald: May it please the Court, it has been held both ways 

by annexation courts, both from the point of view of the school systems 
'and the point of view of voting districts. It's been made very pertinent 
to annexation proceedings by federal court decisions. 

, Mr. Davenport: That, of course, would have nothing to do with 
!this proceeding. 

i Judge Hoback: The objection is overruled. The [224] Court thinks 
that is one of the overall considerations to be taken into account in a 
matter of this kind, not on a racial basis, but on the total cost of the 
various and sundry matters that might have to be involved in that con
lnection. We will overrule, and you have an exception to the ruling of 
the Court. . 

Mr. Davenport: Note my exception to the ruling of the Court. 

Q Can you tell us what the ratio of white to non-white is in the 
City? A I can give you only what I think it is; I believe there is 
japproximately between 15 and 20 percent non-white in the City. 
: 
i Q And in the County? A I am not sure what the percentage 
as in the County. I am sure it's less, but I don't know what it is. 

Q Around 5 percent or less? A It would be in that neighbor
hood. 

Q Now, I believe you said that you reviewed the studies that were 
made insofar as combining the school systems together? A Yes. I re
viewed the exhibit material which was prepared by the school superin
tendent. 

Ii Q Yes, sir. But you did not take into account the [225] problem 
~r question of busing to achieve racial balances, did you? A I wasn't 
~eally given that subject to study. · 

Q Well, did the study you reviewed go into that matter? A As 
far as I know, insofar ~s busing is being done now, it went into that 
matter. 
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Q But did the study go into the effect of annexing the whole 
County to the City of Roanoke on the problem of the City busing? A 
The only exhibits I saw, which I think are pertinent to that, are those 
which showed the existing schools or existing proposed schools, and 
showed the proposed attendance area lines after annexation. 

And my interpretation of those lines and those attendance areas 
that the busing situation-Well, the overall busing situation wouldn't 
change as a result of annexation. 

Q Yes, sir. A Except in some very minor instances. And I 
don't think they have anything to do with racial problems. 

Q Because the attendance areas that the County has have just 
been adopted by the City? A To a great extent. 

Q With very minor changes? [226] A Except where unifica
tion would achieve a more efficient utilization of the school plans. 

Q All right, sir. You said you saw that line, or a line similar to 
that about a year ago? A Yes. 

Q What was the occasion? A About a year ago I was asked 
by the Roanoke City Attorney to look at a line on the map which was 
roughly the same as the line which is on this map, but not identical to 
it, to see what I thought as to whether that was a logical division line 
between the cities of Roanoke and Salem. 

Q Supposing that Salem would annex everything to the west of 
that line, is that correct? A That's right, that Salem would annex 
everything on the west side. 

Q And who had presented that line to the City Attorney? A 
As I understand it, there was some negotiations, I don't know who the 
parties were because I was never privileged to any meeting between the 
two cities. But it was my understanding that there were representatives 
of both cities who were discussing a line between Roanoke and Salem. 

Q And what did you advise the City at that time? A It was 
my feeling that the line, as they had [227] shown it, was a fairly logical 
line. As I recall, I did have some dealings down in the Barnhart Creek 
water shed, that I felt that the Barnhart Creek water shed, for the most 
part, should go to the City of Roanoke side of the line, rather than to 
the City of Salem side of the line. 
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And that the line, as they had shown it, followed ridge lin,es for 
the most part, and was a pretty logical sort of a division. 

l Mr. Fitzgerald: That's all I have of this witness on cross-examina
ion, your Honors. 
I I now move to strike this exhibit as an exhibit in this case. The 
f.'itness has identified it purely and simply as a line that suggests that 
the City of Salem annex up to that yellow line. There is no such case 
pending before this Court, we are not trying any case at this time, and 
this is my objection to the line. 
I That's all the witness has identified the line as I am speaking of 
SM-4. 

I Judge Hoback: It's the Court's recollection that this particular 
line was introduced by counsel for the City of Salem on cross-examina
tion, and your motion is denied. It will be considered, along with all 
bther evidence on the question now before the Court as to [228] 
1 hether the entire County should be annexed by the City of Roanoke. 

Mr. Fitzgerald: Note the County's exception. 

Judge Hoback: Yes, sir. 

230] * * * 
J Recross Examination 
By Mr. Jolly: 
j Q Mr. Zollman, with reference to SM-4, the yellow line there, is 
it not true that if any annexation is granted to the City of Roanoke west 
bf that line that the furnishing of any utility services or any other gov
krnmental services will [231] of necessity have to be furnished through 
the City of Salem, from a practical standpoint and to a great extent 
they will. A I think that water, for instance, can be furnished to the 
hrea west of Salem without passing through the existing City of Salem . 
. Sanitary sewer service, I think from a practical standpoint due to topo
raphy, would pass mainly along the Roanoke River through Salem. 

I Q And the furnishing of other services such as police and fire 
and so forth would of necessity have to use the streets of the City of 
Salem for free access to and from the area, isn't that correct?· A Yes, 
kir, that is true. 

Mr. Jolly: That is all. 
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* * * 
Kit Kaiser 

* * * 
Direct Examination 

* * * 
Q And you are the manager of the City of Roanoke Water De

partment, is that correct? A I am. 

* * * 
[234] Q I will ask you now if you will turn to Exhibit B-4 in 

the book. If we have a larger exhibit than that I would like to have it 
put up. 

I believe in the interest of saving time, Mr. Kaiser, the Court has 
before it Exhibit B-4 and I will ask you to proceed with your testimony 
on that. Would you explain to the Court what this exhibit purports to 
show. A City Exhibit B-4 shows the existing areas in the City that 
now have water service, or in the Valley that now have water service. 
The green area shows the area served by the City of Roanoke. The area 
in orange is the area of Vinton. The yellow areas are the areas served 
by the County Public Service Authority. The blue area is the area 
served by the City of Salem. The gray areas are private areas as we know 
them. They are served by private water systems as we know them. 

[235] * * * 
Q Starting at the right with the orange-colored area which you 

have described as the Vinton water supply system, would you explain 
to the Court generally the facilities that are there, the ownership, the 
source of water and who operates it, moving from right to left? A 
Right. This orange area is the area served by the town of Vinton. They 
derive their source of water from the City of Roanoke. We also whole
sale them the water, so indirectly we serve their customers also. 

Q Who owns the land? A The town of Vinton. 
Now, the primary source of supply of this area is from our Falling 

Creek source. This is a filter plant on Beaver Mountain in Bedford 
County. Water flows down through the town of Vinton and we serve 

. them through a series of meters that they take our water from and dis-
tribute it as they see fit. 

Coming around you see a private supply here in the Hamilton 
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Hills subdivision. This is a private supply. This is a private supply down 
Jn 220. 
I Here you have the Huntington Hills, Pine Forest [236] and Cave 
Springs. Here is Castle Rock. These are all private supplies intermin
gled with them and in a scattered fashion. 

Q These are privately owned and operated? A Right, sir. 

Q What is the source of water for those private systems? A 
the source of water for these systems are from wells, a series of wells or 
dne or more. . 

I Q Does the City of Roanoke wholesale water to any private sup
pliers? A We wholesale water-We don't wholesale water, but we sell 
"'~ater to private suppliers that backs them up. This is a J. C. Thomas 
"'~ater system. When their wells go bad we sell them water. 

l Q Now, what is the yellow area to the southeast of the City and 
n rth of the City? A The yellow area to the southwest of the City 
a~e areas served by the County Public Service Authority. You can see 
tfuese are scattered out. This is the Sugar Loaf area, the Windsor Hills 
a~ea, and way up here the North. Lakes. Here is Burlington, Summer
dban, and other areas back over here. 

I Q These water facilities are owned and operated by the County 
Water Service Authority? A County Public Service Authority, yes, 
si~. 
I [237] Q And what is the source of supply for this system? A 

Tlhe source of water is the same as it is for the private supplier, and it 
comes from one or more of a series of wells in each case. 

I 
Q Now, if you turn your attention to the blue area- A The 

blue area is the area served by the City of Salem. Their source of water 
isJ I believe, from the river, or they are developing a source from the 
ri~er. They have a modem treatment plant and are developing another 

I one. 

Q Did you mention Salem's source of supply? A Yes, sir. 

Q All right. Salem and Roanoke have no relationship with re
spect to water, is that correct? You don't sell them water? A No, 
siJ, we don't sell them water and they don't sell us water. 
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Q Now, turning your attention back to the large green area, 
which I understand to be the City of Roanoke water system, and while 
the jurisdictional lines are not too apparent from the small maps in 
this book, it would appear that in some areas this system extends beyond 
the corporate limits of the City of Roanoke. Would you please point out 
those areas where [238] the lines go into the County? A Yes, sir. 
Of course, our main source of supply is Carvin's Cove, and we come 
from Carvin's Cove into the City and branch out. This is Summerdean, 
Brookside. This is the north corporate limits of the City, coming around 
Hershberger Road back down Peters Creek. All this area in here, 
which is in the County is served by the City. 

We serve several industries in the County also, in this area. We 
serve Ingersoll-Rand here, Double Envelope Plant here, I.T.T., Jami
son Industrial Park. 

We serve the large subdivisions over in the corridor area, Mt. 
Vista and Montclair estates. 

As you come back down the eastern side of the City we stay pretty 
close. We get out in a few of the small areas. We go out 460 and serve 
the Statesmen's Industrial Park. 

Coming on back we follow the City corporate limits fairly close 
in the southeast area. 

As we get over to the southwest area we go out and pick up the 
Cave Springs area. This is the area of the County we serve. We serve 
the Blue Ridge Park for industry. This is in the County. 

We have a total of approximately 5,000 customers that are served 
in the County. 

[239] Q Those are commercial, industrial and residential? A 
And residential, right, sir. 

Q A moment ago you pointed to Carvin Cove. Would you put 
your pointer up there again, please? That is the major source of supply 
of the City's water? A Yes, sir. This is a major source of supply. We 
saw this on the trip. We saw the abutment of the dam, and it was lo
cated at this point. Behind this we have six and half billion gallon of 
water capacity. This is enough water to serve the entire area that we 
serve for a period of one year, just to give you an idea of the volume of 
water. 

Q You mean if nothing more was added to it? A Right, sir. 
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Q And you dammed it up where it entered you could serve for a 
year out of the existing supply? A Right, sir. 

:[242] * * * 
Q All right, sir. Now, you have previously testified you have 

some 5,000 connections in the County. Do you have any [243] figures 
which would reflect the past two, three years, the amounts of water de
livered in the County? A Yes, sir, I have. 

Q Would you put those before you, please? A Incidentally, 
these 5,000 connections only includes six, I believe, for the town of 
Vinton. So we actually serve a lot more people than that, indirectly. 

Q All right. According to some figures previously furnished me, I 
have here an itemization of the amounts of gallons of water billed cus
tomers in the City and for those in the County. And to get through 
this rapidly, I have an indication that there were 3,120.5 million gallons 
.billed in the City in 1967, is that correct? A That is correct. 

Q And how many in the County in that year? A In the 
County that year, we billed 384 million gallons. That is less Vinton. 

Q Now, let's skip from 1969, and give me the comparable figures 
of water delivery in the City and County, less Vinton, for 1970, which 
I believe are only for an 11-month period? A Yes, sir. In the City 

'.for 1970, we billed 3,1'62,000,000 gallons. In the County, we billed 
666.4 million gallons. 

Q From 1967 to 1970, what percentage increase in [244] delivery 
·of water was there in the City of Roanoke? A 1.33 percent. 

Q For the years 1967 to 1970, what increase in percentage of 
delivery of water was there in the County? A 73.54 percent. 

Q It's a fact, is it not, that your charge to the residents of the 
County is double the charge to the City? A Yes, sir. 

Q In the event that this annexation be granted, what would the 
rates be? A Should we annex the County, the rate scale for the 
County residents will be adjusted back to a comparable rate with the 

, City. 

Q It will be the same rate? A Yes, sir. 
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[245] * * * 
Q Are you supplying any water to the County, Mr. Kaiser? A 

Yes, sir, I am. 

Q To your knowledge, have they attempted to get water from 
anybody else, or is water available to meet their needs from any other 
source? A Not to my knowledge. 

Q Do you have any knowledge as to the potability of the water in 
various areas of the County, any problems that you know of? A I 
know that in the North County, people that have wells have a problem 
with iron. Of course you always have a problem with hardness in the 
case of well supplies. 

Q What do you mean by hardness? A Too much calcium 
barbonate, the water percolates through limestone. 

Q Is there an adverse effect resulting from that? A It's not 
potable, using your term. 

Q It won't lather? [246] A Well, it won't lather, you have 
scale on your lavatory system, cooking utensils. 

Q In the bathtub? A In the· bathtub. That is not normally 
called scale, it's a ring. 

Q In the event that this annexation be granted, do you anticipate 
that your department would make any capital improvements, or would 
there be any extension of your service into the urban areas? A Yes, 
sir, we propose to-

Q Are these shown on the Exhibit B-4? A Yes, sir, they are. 

Q I would appreciate it if you would go up to the map and point 
these out, and describe them to the Court. 

(Witness goes to map.) 

A Capital improvements we plan to make in this County are the 
lines shown in red. I may point some of these out. 

Q I notice that there are solid red lines and broken red lines. 
Would you distinguish those, please? A The solid red lines are the 
capital improvements we intend to make in the immediate future, upon 
annexation by the County. 
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The broken red lines are areas showing means by [24 7] which we can 
serve other areas, which would be made in the future as the need re

. qmres. 

Q Am I correct in assuming these are major transmission lines 
shown here? A Yes, sir, you are. 

Q And none of the connecting lines? A No, sir, that's right. 

Q All right. If you will point out the major areas without going 
into all the details of the lines? A Primarily, we are showing the 
loop from Lee Highway going down around 419 by Sugar Loaf and 
Windsor Hills area, coming back into Franklin Road. 

1 This loop will be tied in with fingers coming out, other feeders. In 

I 
other words, coming out Colonial A venue, Garson Road and this ex
tension (indicating). It will provide storage on this loop. This loop 

j will be extended out as far as necessary to abut on these existing systems 
: that we don't now serve or have control over. 
1 We propose to make other entensions in the County. We will make 
a tie-in by the Ingersoll-Rand Plant to give us a loop in this area (indi
cating), lay a line from Double Envelope Plant to the northwest to 
provide service to this area north of Burlington Heights. . 

: We intend to make some connections to our [248] existing system 
just northeast of the City, and lay a line with the pumping station 
coming up on North Lake, under the Interstate through Hanging Rock, 
and then above North Salem to the West Salem side, with storage on 

. this (indicating) . 
To the town of Vinton, we show or propose to make an extension 

through the town of Vinton tying in a lop system here (indicating) 
with elevated storage in the town of Vinton itself, or in the area Vinton 

· now serves. 

![249] Q Speaking of Vinton, I noticed in the morning's paper 
there was a picture of some ladies with some buckets in the Council 
chamber over there protesting something that had to do with the water 

, <'system in Vinton. Are you familiar with the problem that now exists? 
1 A I know they have a problem. The lady who was shown called me 
last night. 

Q What is the problem? A The problem they had is the sub
divisions that are actually out of Vinton and are in the County in the 
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Crofton area, they have a problem of getting water up here in the 
summertime, especially in the summertime. We serve the town of Vin
ton from our line here and we have plenty of water available but they 
can't get it up to the customers that need it. 

Q Who is responsible to get it to the customer presently? A 
The town of Vinton. 

Q In the event of this annexation, do you have any plans that 
would solve the problem that seems to be disturbing these ladies? A 
Yes, sir, as I indicated before we are proposing a high-level sewage in 
this area. We also propose to tie this loop back to downtown, to the 
pumping stations here, in order [250] to permit us to backfeed from our 
Carvin Cove system back into the higher elevations of the town of Vin
ton. 

Q There was a mention in this article that there is presently 
under construction an 800,000 gallon storage tank in Vinton. Will the 
construction of that tank in and of itself be sufficient to solve this pres
sure problem or lack of pressure problem? A I frankly don't see how 
it can. There may be a way that it can, that I am not aware of, if it is 
going to be pumped from that. As I understand this system, I believe 
the tank will be set at a lower elevation than what is needed for this 
area up here. By a series of pumps and valves it could be possible, but 
I don't see it. I haven't been able to figure it out. 

Q With these capital improvements that you propose, will they 
be sufficient to solve the problem as it now exists? A Yes, sir, with 
some replacement of smaller lines which does not show on this map. We 
are only showing the major transmission lines. 

Q I believe that these proposed extensions are self-evident, but I 
should ask you one question with respect to the dotted lines. Do you 
have any precise projections as to when these services will be extended 
in that area or will that be done as need arises? [251] A That will 
be done as the need arises under a policy that will be developed that 
has not been developed up until this time. 

Q You have mentioned and pointed out to the Court and there 
are shown on this map the major transmission lines that are designated 
to be immediate improvements to be installed at the time of annexation. 
Most of these appear to come and border upon private systems, the 
Authority systems and some into the town of Vinton. 

_.:;-; 
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With respect to the Authority and the private systems, it wouldn't 
'e possible for you to serve them absent an agreement with them, would 

ik? A No. We propose to make this service available. If the time 
4omes that they want our service or the time comes in the event of an 
~mergency, we can furnish water to the systems. 
I We w~ll also make an effort to supply these areas with water for 
Are protect10n. 

I Q Would you discuss the area's needs with regards to fire protec
tiion? What is the problem? A The problem in the County now is 
~hat to have a fire protection system you need more than a hydrant. 
I 

You have to back it up with something. Most fire insurance under-
wJ1 riters require a flow that varies. I know it varies depending [252] 

pon what you want to protect. But say 300 to 500 gallons a minute. 
I In order to provide this flow you have got to either have a well or 
a tank or both that can supply this. You have got to have a good-sized 
distribution line in order to get your .flow from your storage or from 
~our well to the hydrant. 
·I- I am frankly not sure of the flow that comes from some of the wells 
ih the County. I know that there are a lot that will not furnish-I know 
that there are several that will not furnish adequate fire protection. 
~ think there are at least one and maybe two that do have fairly good 
flows. I think there is a good well in the Hunting Hills area. 

I Q Would it be your policy to acquire and operate these private 
s~stems if that would be possible? A If it were economically feasible, 
files. I don't think we would go out and buy them or acquire them at 
s me ungodly cost. 

Q That depends upoh what price the development or the private 
owner is willing to sell it to the City for? A Right. These places 
iave a tendency to come down as the system gets old, due to main
ti nance costs. 

[255] * * * 
Q What is the total amount of estimated cost of [256-25 7] water 

improvements to which you have testified? A The total cost of the 
ibprovements as shown on this Exhibit are estimated at $5 million. I 
didn't go over the projects that have already been approved and that 
dre already funded. These are projects that will come about as a result 
df annexation that have not been heretofore contemplated. 
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[258] Q So what is the nine million one hundred fifty-four 
thousand dollar figure which is in the first column in the water improve
ments budget? A That is the total estimated cost of all improve
ments that we have projected, including those that we have under con
sideration, regardless of annexation, plus the projects that I have just 
gone over on the exhibit. 

Q And those total approximately .$5,000,000? A Yes, sir. 

Q And does it also indicate to be financed by revenue bonds, and 
I take it from the successive columns there that the amounts to be spent 
in the years in which these amounts would be spent are shown in those 
columns, is that correct? A Yes, sir. If you will notice the last 
column says "1975-'76 and later," just to make that exception. It is 
not just 1975-'7'6. It will go for a few years past that. I think it is pro
jected for more than that. 

* * * 
Cross Examination 

By Mr. Jolly: 
Q Mr. Kaiser, you stated on direct testimony that you were some

what familiar with the City of Salem's present Municipal water system, 
is that correct, sir? A Yes, somewhat. 

[259] Q And I believe you stated that they had a modern 
treatment facility and were at present working on a second facility, is 
that correct? A Yes, sir. 

Q Are you aware of the fact that the City of Salem is now en
gaged in developing a new source of water up in the Montgomery
Floyd County area? Are you aware of that, sir? A Yes, sir. 

Q You have shown on your Exhibit B-4 in red what improve
ments the City of Roanoke anticipates making in the event of annexa
tion, is that correct, sir? A That's correct. 

Q I will direct your attention, if I may, to the area to the west 
and north of the present City of Salem at about the point where the 
interchange is located. This line here that I am indicating on the map 
running in a westerly direction- comes down southerly into a blue area. 
That I assume is an existing line of the City of Salem, is that correct, 
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sir? A Yes, sir. Your new treatment plant will be located at about 
~hat point, if I remember correctly. 

Q The red line that is extended across the blue area? A Right. 

[260] Q Is it contemplated that would parallel an existing line 
of the City of Salem? A Yes, sir. 

I Q And then you contemplate a storage facility up at the south-
east corner of the gray area on the map? A Yes, sir. 
I 
I Q Is it not true, Mr. Kaiser, that the lines either dotted in red or 

sblid red in the area west and north of the point I have heretofore in
dicated could be constructed and operated by the City of Salem? A 
Yes, sir, they could be. 

* * * 
Cross Examination 

By Mr. Fitzgerald: 
I Q Mr. Kaiser, how long have you been the head of this Water 

Department? A Since December of last year, sir. 

I Q You say you don't wholesale water to other systems, you retail 
it? A Aside from the town of Vinton, yes, sir. 

l Q Do you sell to other systems, distribution systems on a retail 
b sis? A Yes, sir. 

J 
[261] Q When they need water? A Yes, sir. 

Q And this water comes mainly from a source in Botetourt 
ounty, doesn't it? A No, sir, not mainly. Well, you have maybe a 

t\~o-thirds of the water shed of Carvin Cove system, but you also have 
tThe falling creek system which is not in Botetourt, and Crystal Springs, 
Jlhich, of course, is located in the City. 

Q Mr. Kaiser, I'm no expert in water, but just looking at your map 
and there is another map here that colors Carvin Cove blue, that is 
yJu:r main source of water, isn't it? A Yes, sir. 

I Q And it is in Botetourt County, isn't it? A The main portion 
0£ that body, yes, sir. 

I Q And you when you saw that water that you have taken from 
tHere and treated, you sell it to another distributor and you sell it to 

I 

him at a retail rate? A Yes, sir, with the exceptions as noted before. 
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Q You mentioned the fact that the City had in the past pur
chased some private water systems outside its area, in the area for an
nexation. When were those systems purchased? A I believe I wasn't 
here when some of the systems were purchased, but I think it was in 
1965. Keys Spring system was purchased in 1968. 

[262] Q 1968? A Yes, sir. 

Q Up to that time then those private systems were furnishing 
whatever area they served with water, is that correct? A They were 
furnishing them some water, yes, sir. I don't know to what degree. 

Q From the looks of your Exhibit B-4 it would indicate-I can't 
see the corporate lines on that map, but the book shows it, I believe. It 
indicates, does it not, that in the areas sought for annexation there is 
considerably more service of water by companies other than the Roan
oke City Company, am I correct? A No, sir. I don't think you are 
correct. I believe I noted the Catawba Service Authority has approxi
mately 2500 customers. We have including the town of Vinton 5,000 
connections in the County plus the town of Vinton, which accounts 
for approximately another six to eight thousand people. 

Q I don't think you understood my question. In looking at your 
Exhibit D-4 there is more of the area served by companies other than 
the Roanoke City Water Company in the area sought for annexation. 
Doesn't it show that by the colors on this map? . A No, sir, I don't 
think it does. 

Q In your judgment there is not more gray and yellow [263] in 
the area of Roanoke County and blue than there is green? A Well, 
I can't say there is more without measuring it. It's probably about the 
same areawise. 

Q You would say it is about the same, that is your judgment? 
A Areawise, yes, sir. 

Q You mentioned going through a mountain and taking some 
water out of another water shed to put it in the Carvin Cove supply? 
A Yes, sir. 

Q Is there any problem that has arisen about getting the water 
out of another water shed and putting it over into this water shed? A 
What type of problem are you referring to, sir? 
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, Q Any problem, legal or physical or otherwise? A Yes, sir. We 
dp have a suit pending. I am sure that is what you are referring to, but 
this is not from the water shed, because it's still in the Roanoke River 
Wil1ater shed, but this is not a problem of that nature. 

Q Is a suit pending challenging your right to do what you are 
tfing to do? A A suit is pending seeking compensation, yes, sir. 

! Q Isn't it an injunction suit to enjoin you from doing what you 
aire doing, taking the water out of one creek and [264] putting it over 
irito the other? A I am not qualified to answer on the type of suit 
it,is. I would like to refer that to our attorney. . 

1 Q You don't know? A Not in the strict nature you refer to it. 
I 
! Q All right, sir. This method of operating the Water Department, 

itJis operated as a utility system, is it not, at a profit? A It's operated 
o:r\J. utility on a break-even basis, yes, sir. 

I Q Does the system contribute any money to the general fund at 
al;I? A We pay for some services. We don't make a contribution. 

, Q In other words, the Water Companies or the Water Depart
rtient are billed for other County services like any other taxpayer, is 
tHat correct? A Not other County services. We are billed for admin
istrative expenses and we in turn bill the City for the water they use. 

I Q You charge the City? A Yes, sir. 

l Q For the water they use? A Yes, sir. 

I [265] Q Do you have meters on all the City buildings? A 
Y~s, sir. 

I 

Q You do? A Yes, sir. 

Q And you send your own City a bill? A Yes, sir. 

I Q Do they pay the same rate as any other consumer? A Yes, 
siJ. 

Q And that money comes out of the general fund, does it not? 
A That's correct. 

Q Now, the operation of the sale of water outside the City limits 
mfst be then at a profit to the Company since you charge double the 
amount? A Would you repeat your question, please? 
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Q Well, if your total operation is a break-even operation- A 
I thought you said "Salem." 

Q If your total operation is a break-even operation, then the 
water that you sell outside the City limits of the City of Roanoke at 
double rates is a very profitable venture, isn't it? A On operating 
costs, yes, sir. 

Q That is what we are talking about. 

[266] Now, when a developer comes to you and wants to get 
water service from the City you require him to put in the lines, if there 
is not a line already there, is that correct? A That's correct. 

Q And you tum the lines over to the City? A That's correct. 

Q No payment to the developer by the City? A That's correct. 

Q And has there been any requirement in recent years that that 
developer also initiates an annexation petition for that area? A Not 
to my knowledge. 

Q Not to your knowledge? A Not to my knowledge, no, sir. 

Q You have never heard that discussed in the City, that this is 
one of the criterias that is supposed to be used if anybody comes and 
wants to extend the lines into the County? A I have never heard 
that, sir. 

Q Never heard that? A No, sir. 

Q You say there have been problems from wells. Is there any 
problem you have to contend with in surface water? A Oh, yes, sir. 

Q You didn't mention those, though, did you? [267] A 
That's why we treat it. 

Q You didn't mention those, did you? A No, sir, I didn't 
mention them. 

Q You can treat well water, too, can't you? A Yes, you can, 
but you haven't seen it done. 

[268] Q Have you had any problem with soine sediment or 
something in your water distributed. to your customers? A Sediment? 
No, not to my knowledge. Occasionally, if you have a water line break 
or you are backfeeding in one direction or the other, you will stir a. 
coating upon it. 
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Q Is that the red color that gets into the lines sometimes? A 
li'hat can cause red problems, yes. 

I Q What is that red stuff? A That is iron. 

I Q That is iron too, isn't it? A Iron, or it could be a ferric 
sulfate deposit. 

I Q You have had some of those problems? A In past years, 
I • yes, sir. 

I Q \'\That financial effect would the annexation have on your water 
department operation, if the Court saw fit to grant this annexation? 
A Initially, we would take a loss in revenue. I am sure as time goes 
oh, as we get our services into the existing County area, that this lost 
rkvenue would be regained. 

I Q Well, the effect of it, then, would be that you would have to 
ub your rates? A Probably, yes, sir. 

I Q Now, Mr. Cogar asked you if you would supply the [269] 
aµnexation area at the same rate as the City; you neglected to say that 
i~ was going to have to be a higher rate than you are now charging the 

I 
City, didn't you? A Yes, I did. But what you are inferring is not 

I . h tr.ue e1t er. 

l Q It's not? A You are inferring that I would make an across
t e-board rate increase, are you not? 

Q Do you set the rates? A No, sir, I do not. 

Q Who sets them? A The City Council, City of Roanoke. 

j Q You said if annexation were granted that the revenue side 
1ould go down, did you not? A Yes, sir, I did. 

I Q You said also that your department operated on a break-even 
bhsis? A In the long run, we do. 

I Q You intended to continue running it that way, you said? A 

rat's right. 

Q Something has got to be done to get the revenue back up, 
sn't it? And I believe you just told the Court that it was probably 

a rate increase? [270] A Yes, sir. 

Q All right. A I might say that speaking of rates, the City 
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has a very low rate now, as compared to most of the areas and bigger 
cities in the State. 

sir. 

Q Would you look at this red line in the City? A right, sir. 

Q I think it's in the little book too, but it's hard to see. A Yes, 

Q What about annexation causes that line to be put in? A 
If we are going to supply the areas in the County as I have said we 
would, with adequate water supply, it would be necessary for us to up
grade our existing system to bring the water to the limits. 

That is the purpose of this line, is to strengthen our own distribu
tion system, to bring it out. 

Q Well, now, you said that there was some of the improvements 
that were going to be done regardless of annexation. Is that one of 
them? A Oh, someday, but that is not contemplated initially. 

Q Are any of these dark red lines on here projects [271] that have 
already been planned, regardless of annexation? A Nothing official, 
no, sir. 

Q You say, "nothing official." What do you mean by that? A 
Well, nothing proposed in an official manner, as opposed to mentally 
contemplated. 

Q Well, my understanding is that you had the total estimated 
cost of the water improvements as something over 9 million dollars, 
but the dark red lines on Exhibit B-4 only totaled up to something 
around 4 to $5 million? A Right, sir. 

Q Have you shown these other improvements on that map that 
come within the $9 million? A No, sir, we haven't. These projects 
include, like the construction projects underway on the Catawba Creek 
Tunnel, upgrading our Carvin Cove filtration plant, miscellaneous serv
ices for tie-ins, connections, laterals for fire protection. 

Q Your capital improvement needs under way are just about 
the same as you project for the known future in the area sought for 
annexation, are they not? A No, sir, they are not. 

Q About $4 million as compared to $4 and a half m~llion, $5 mil
lion? A We don't propose, in the event we do not annex, [272] to 
make these extensions into the County. Is that your question? 
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! Q No, sir, that is not my question. You already have certain capi
tial improvements that you say-you told the Court on direct examina
~ion would be made regardless of annexation? A Right, sir. 

I Q And do they not total something over $4 million? A About 
$4 million, yes, sir. 

Q Yes, sir. A These are as contemplated. 

Q Now, in planning for additions and improvements to your water 
~stem, what span of time did you plan for? A Normally, you plan 

fl' r about 30 years. 

Q For about 30 years? A Yes, sir. 

Q And you would say that the dark red lines which you would 
envision would be the needs to improve your system for 30 years, or 
tlpproximately that? A They would be the back bone, yes, sir. 

I Q Yes, sir. I believe you said in extending these where you show 
tihe dark red lines extended out through already existing services areas 
qf private water companies in the Roanoke County Service Authority, 
~bat you intend to put those [273] lines through there whether or not 
tihose companies take water from you, or whether you acquire them or 
q.ot? A That is correct, sir. 

! 

j Q What is your intention in serving areas that those lines go 
through that are not yet developed, but will, in the future, develop? 
'lvho will serve them? A On future development, we will be glad to 
sbrve them if they request our services. 

I Q You mean it's your recommendation to the City Council that 
on lines you have going through the area now served by the Roanoke 

I . 

a::ounty Service Authority, that if somebody wants to get a building 
~ermit, that it would be permissible for them to connect onto the 
Roanoke County Service Authority lines rather than the City of Roan
dke lines? A That, I can't answer, what the policies of the City of 

r:~:~ ;=~~:t;~!~~~~;:~::;;n~:::;~e:~;:;;~::en~: 
I 

Q That policy is not solved yet? A As to what the policy will 
be? 

I 
I 
I 
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Q Yes, sir. You have not been told? [274] A No, sir, I have 
not been told. 

Q That is true where your lines go through all the areas served 
by already existing or Roanoke County Service Authority? A As I 
indicated before, if they request service, I am sure we will service them. 

Q You have shown in your exhibit, B-5, the areas served by fire 
hydrants, the area in green, it says, "City of Roanoke." Are you fami
liar with the manner in which fire hydrants are provided in the County 
on the City of Roanoke's lines? A By divided, what do you mean? 

Q Provided? A Yes, sir. 

Q · How are they provided? A The County requests the City 
Roanoke to install the hydrants on their lines. After it's been approved 
by the City the-Let me make a distinction. Previously, these were 
approved and the hydrant was installed at no expense. But recently 
we have had an ordinance by the City Council that says that fire hy
drants will be installed at a cost to the County. 

Q Well, Mr. Kaiser, that has been_in effect for some time, hasn't 
it? The County has been paying $100 per [275] hydrant per year for 
years, hasn't it? A Not a connection charge, no, sir, they do not. 

Q Do they pay you anything for having the fire hydrant there? 
A A $100 per year. 

Q $100 per year. That has been in effect for a number of years? 
A Yes, sir. But that is no longer in effect. 

Q Now what are you doing? A It's $150. 

Q A year? A A year. 

Q Do they also have to pay to install the fire hydrant? A That 
is correct. 

Q How much is that? A If there is a hydrant lateral existing 
-I might be a little off, I believe it's $300 for the hydrant alone, or 
$830 in the event it is the total hydrant-in-hydrant lateral. 

Q Tell the Court how many hydrants the County is paying this 
annual charge on now? A Well, the last thing they paid was 74. 
But we have installed some since then, and I am not sure how many we 
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~ave installed. I think it's probably in the range of four to [276] five, 
I b • may e six. 

I Q These dotted lines, I believe you said you don't have any idea 
then the need will be for those, but it is not now? A No, sir, we don't 
wopose these now. 

I Q And these lines certainly won't be needed until some time 
after the red lines are installed? A Probably not. 

I Q Your budget of capital improvements through 1975 would not 
P,rovide for the installation of all of these solid red lines, would it? A 

N[1 

o, sir. 

Q How much of those solid red lines would that' budget, up 
t rough '75- A The figure includes it all. The time I think is pro
jbcted, we have projected on an eight-year period to '77, '78 as an initial 
e1 timate. 

Q Of installing the dark red lines? A Right, sir. 

Q 1978? A Yes. 

Q And would you care to venture a guess of when any amount of 
t ese dashed lines would come into being? A No, sir, I would not. j Q But sometime in, you might say, the far future? [277] A 

(~~~JSir. * * * 
William H. Richardson 

* * * 
Direct Examination 

By Mr. Cogar: 
[279] * * * 
I A I am a partner in the firm of Alvord, Burdick & Howson, Con

sulting Engineers. 

Q How long have you· been associated with that firm? A For 
o er 19 years. 

Q And you are by profession a civil engineer, is that correct? 
A. Yes, sir. 

* * * 
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Q Generally what is the nature of your work in this field? [280] 
A The firm of Alvord, Burdick & Howson have been consulting engi
neers for over 70 years in sanitary engineering, specializing in water sup
ply and pollution control projects. 

We prepare reports, feasibility studies, design the project, super
vise construction, and then assist in the initial operation of · all the 
projects. 

[283] * * * 
When did you have your first association with sewage treatment in 

Roanoke Valley? A 1959. You mean the firm or myself personally? 

Q Yourself personally. A In 1960 I came to Roanoke and 
acted as resident [284] engineer for approximately two months on the 
addition of the sewage treatment plant at that time. 

Q And have you consulted rather continuously with the City of 
Roanoke? A Yes, sir, I have. 

Q Since that time? A Yes, I have. 

Q Concerning sewage treatment? A Yes, sir. 

Q And are you familiar with sewage treatment as it exists in 
Roanoke Valley at this time? A Yes, sir. 

[300] * * * 
Q Are you familiar with the Vinton plant, Mr. Richardson? A 

I am familiar to the extent that I do know it exists. I have not seen it, 
I have not visited the Vinton plant. 

Q Do you know the- A I know the capacity. 

Q What is the capacity? [301] A I believe it's '600,000 gal
lons a day. 

Q From your knowledge of the sewage treatment service as it 
exists in Roanoke Valley, should this annexation be granted, what 
would your notion be as to what should be done with the Vinton plant? 
A Well, the most economical system would be a single plant, which 
was investigated back in 1946 by our office. 

At that time, that conclusion was made. And now today that the 
capacities are larger, the relationship would be even more pronounced 
than it was at that time. 
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I believe that the Vinton plant effluent and excesses could be 
pumped to the Roanoke sewage treatment plant and handled very 
readily by the Roanoke plant. 

[303] * * * 
Q From your past and present association with the City of 

Roanoke and Roanoke Valley and from your knowledge of the areas 
and their needs in terms of water and sewage, in your opinion will 
Roanoke have the capacity to supply the projected sewage and water 
programs? A In our opinion, yes, they do. 

Q To the area, if the annexation be granted? A Yes, sir, they 
o. 

Q In your opinion, will this be of benefit to the annexation area 
as a whole? A Well, from an engineering standpoint, the most effi
bient operation of the utility is the central utility, both from efficiency 
bd economy. It would set up the standards that are required. It could 
brovide services in advance of needs and would set the proper require
ments for service to all of the areas. 

I Q You say that it would be more economical, for example, to 
have a single sewage treatment plant? A Yes, sir. 

l Q Do you have any idea from city officials what the cost of 
reatment on some unit basis is at Vinton, say, as [304] compared to 

the treatment plant- A I have not seen those figures. We wouldn't 
take long to develop them, but I didn't develop those figures. 

I Q Do you know the capacity of that plant? A It is a 600,000 
kallon plant, yes. 

t Q Would it generally cost more or less to run that plant? A I 
ould say it would probably cost two times more because of the nature 

f hydraulics through a large facility versus hydraulics through a small 
facility. 

I Q This is one of the reasons you would recommend the abandon-
ment of that plant? A Right. 

l Q Do you see any advantage to be derived from the consolidation 
f the various facilities? A The advantage would be, as I have 

pointed out before, that facilities would be all constructed on a stan
dard. The need would be provided in advance of when they were 
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needed. The efficiency and economy should be in the system because 
you would not have a duplication of services. 

Q Is that equally true with respect to services? A Yes, sir. 

* * * 
[305] Cross Examination 
By Mr. Fitzgerald: 

Q Mr. Richardson, I believe you said that when the system was 
first set up, the treatment plant was first built around 1954? A 
Which now, sewage? 

Q The sewage treatment plant. A 1951, yes. 

Q That you recommended that one plant be built on the river? 
A Yes. 

Q And that the City of Salem or the then town of Salem and the 
County of Roanoke not build separate facilities? A Yes, sir. 

Q That they become customers of a larger single plant below 
the City of Roanoke? A Yes, sir. 

Q There was some thought given at that time, some plans, for 
the town of Salem or the County of Roanoke or both to build separate 
facilities, weren't there? A Yes, there was. 

Q But in your judgment it was to the best interests of all juris
dictions to have one? A Yes. 

[306] Q It was equally advantageous to the City of Roanoke? 
A I would say so, yes. 

Q You couldn't have justified a plant of that size? A We 
wouldn't have needed a plant of that size. 

Q But a larger plant is more economical to run, I believe you 
said? A Certainly. Everybody in the community benefited-

Q Saves- A -from a lower unit cost. 

Q But at that time you couldn't have justified a plant of that 
size if the town of Salem and the County of Roanoke hadn't been 
known to be customers at that time? A Well, I don't have the figures 
in mind but in 1950 it was only a 6 MGD plant. I would venture to 
say that Salem had made a very small contribution to the flow of the 
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'plant at that time. Whether Salem came in or not, I think that Roanoke 
would have had to build that size plant. 

Q But wasn't the plant designed and planned to expand to a 
. larger size? A All sewage treatment plants are designed so they can 
readily be expanded. 

Q And this was designed so it could be expanded to take care of 
Salem as a group and the County as a group? [307] A And 
Roanoke as a group. 

Q As a City group? A Yes. 

Q The town of Salem and the County of Roanoke agreeing to 
this cooperative effort put their efforts then into being customers of the 
Roanoke City facility? A Yes. 

Q And in doing so became dependent on the owner of that 
system to operate it properly, is that correct? A That is correct, yes. 

Q Is there a hearing on the 15th of June before the Water Con
trol Board that you are familiar with? A I am not familiar with it. 
I have not heard of it. 

Q You don't know of any show cause order that has been issued? 
A I am not aware of it, no. 

Q You don't know of any threat to cut off or prohibit-to have 
a moratoriam on connections to the system? A I have seen no corre
spondence or any literature on that at all. 

Q Hasn't anybody in the City told you of this situation? A No, 
sir, they have not. 

Q You are not aware of that? [308] A I am not aware of it. 

Q Do you read the local newspapers on the sewer problem? A 
I arrived in Roanoke on Monday afternoon and I saw the paper last 
ight. 

l Q Are you aware from the newspapers of any critical situation 
s to banning any more connections on the system? A I haven't seen 

knything on that. 

l Q What is the present degree of treatment if the load does not 
xceed the treatment capacity? A Last year they had over 90 per
~ent efficiency. 
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Q That is when the load is not exceeding the capacity? A 
. Well, even if the load is exceeded you would still accomplish between 

80 and 85 percent removal. 

Q But if it goes to the by-pass, that is raw sewage going into the 
river? A It is raw sewage, and the sewage, if it doesn't reach the 
plant, will be by-passed from Salem out along the interceptor and draw 
into the river if it never reaches the plant. 

Q What is the peak load day? A I believe that the maximum 
the plant can handle-and it has passed 34 MGD's. 

[309] A Yes, sir. 

Q And the plant is designed to accommodate 21, is that correct? 
A On treatment capacity, but hydraulic capacity, it is 34. 

, Q The hydraulic capacity simply means that that much will go 
through the plant? A And get chlorinated. 

Q But the solids are still there? A It goes through all the 
treatment facilities and does have some detention time. It goes through 
the primary basins. It does get treated along the way and it all gets 
chlorinated. 

Q What is the degree of treatment when it comes out under 
those conditions? A As I said, it is about 85 percent efficiency. It 
is better to have some treatment than none at all. 

Q Yes, sir. 
You said that it is best to have a single utility? A Yes, sir. 

Q Don't you agree that it really doesn't make any difference what 
jurisdictional entity has the single utility as long as it is a single utility 
under a competent leadership? A Well, I think it depends on the 
size you are [310] talking about, the location, how it is operated. 

Q For instance, this system as it exists could be operated very 
efficiently by an authority, could it not? A Yes, it could. 

Q That is done in many places? A It is done in many places. 

Q It is operated in any event, I am sure, to be a self-sustaining 
utility, is it not? A I believe it is, yes, sir. 

Q The rates are set to produce the income to meet the system's 
expenses? A Yes. 
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Q And to produce money to extend the system? A Yes. 

Q And improve the system? A Yes. 

Q This money that you talk of, $10 million of improvements 
hat you project, will be money raised perhaps by revenue bonds? A 

jY es, sir, I believe it would. No, about-the plant is 80 percent will 
;::ome through federal and state aid. 
I 

l 
Q Federal and state aid? A Yes. 

. [311] Q And you were aware that the State Water Control 
oard's criteria for granting State aid is regional sewage facilities? 

!.\ Yes, which this is. 

l Q And this is? A Yes. 

Q And it is because the City of Salem and the County of Roan
ke are somewhat co-partners in this operation? A Well, it is, yes, 

because back in 1946 somebody recognized that this was the best way to 
treat the sewage in the Valley. 
I 

I 
Q And an a agreement was entered into? A Yes, sir. 

Q And it is because of that agreement that these state funds are 
kvailable, isn't that true? A Well, I think State funds would be 
kvailable whether that agreement was there or not. If it is a regional 
plant, regardless of the agreement, it would go forward. 

I Q But the fact that the County of Roanoke and the City of 
Salem are part of that operation, that they agreed to go in with the 
I 
City, makes it a regional plant, does it not? A Yes, certainly. 

I Q Are you aware of certain renegotiations of that contract that 
had been going on for some time? [312] A The only thing that 
I 

'\-ve were involved in, our firm, Alvord, Burdick & Howson, was in 
the original negotiations back in the early 50's and about three years 
~go we were asked by the City to review the contract and make a recom
fnendation as to the formula that could be used for service to Salem 
lnd the County. That was two years ago. 
I We prepared a memorandum, sent it to the City, and had not 
heard anything since that time. 

I Q Never heard a word since that time? A We have not been 
jnvolved in any of the negotiations. 
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Q What was your recommendation to the City? A I can't 
remember the specific recommendation as to the formula, but it would 
be based upon the norma formula-it would be based on the pro rata 
share of the operating expenses plus the fixed costs as determined by 
the volume treated. 

Q Are you aware that there was a committee working out an 
agreement? A I became aware of it this morning-this afternoon 
when you asked Mr. Kaiser about it. 

Q You didn't know it at the time you submitted your recommen
dation to the City? A No, sir, I didn't. 

Q You have heard not one word from the City about [313) 
that for two years? A That is correct. 

Q Your recommendation would still be that the sewage problems 
of the Roanoke Valley be handled on a regional basis? A Yes, sir, 
definitely. 

TRANSCRIPT DATED APRIL 22, 1971 

[317) * * * 
William F. Clark 

* * * 

Direct Examination 
By Mr. Cogar: 

* * * 

Q You are the Director of Public Works for the City of Roanoke, 
is that correct? A That is correct, sir. 

[318) * * * 

Q I would like for you at this time to tell the Court. how your 
department is organized and the function of the various divisions within 
your department. A Yes, sir. The Department of Public Works is 
basically organized .around six principal divisions. 

[319) * * * 

Q In the event that this annexation be granted, would it be nec
essary for you to make any alterations in your communications, existing 
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I communication system? A Yes, sir. The County and Vinton radio 
i communications equipment is not compatible with the City facilities. 
! And these would be phased out and changed over to a-one set [320] 
of communications equipment. The budget so provides. 

Q And the County presently has what type of system? A Well, 
it's what would be called a low band frequency. The City operates on 

. a high band frequency, it's more dependable, less subject to interrup
: tions and atmospheric interference. 

Q Therefore, upon the annexation, you would convert all the 
equipment to the high band frequency, is that correct? A Yes, sir. 
Obviously for a short period of time they would have to be operated as 
a parallel system, but they would be converted as rapidly as feasible. 

Q Under signals and alarms on the chart which I am looking at 
under my notes, I see that street lighting is in that subdivision, or that 
division, is that correct? A Yes, sir. 

Q If this annexation be granted, what proposal do you have for 
street lighting in the annexation area? A Well, as with all jurisdic

i tions in the area, the power company actually handles the installation 
land maintenance of the facilities. And they are provided for through 

l
the budget to cover the actual operation. 

We propose, in the area to be annexed, for the minimum initial 
~four-year period to increase the present County [321] and Vinton ex
ipenditures for street lighting by 25 percent a year, so that in the first 

'

four years, there would be a doubling of the installation of street light
ing in the annexed area while simultaneously an overall County plan 
was developed for a coordinated street lighting system. 

Q Overall City plan? A For the whole area, yes, sir. 

Q All right. And that 25 percent increase per year for the first 
,four years would have the result of doubling present expenditures, 
I 

!would cost what? A Just a moment, sir. It would cost approxi-
Jmately-well, I am also figuring in additional lights in the already 
existing city. But the present County and Vinton are spending approxi
mately $45,000 for street lights, so this would be doubled. 

Q I am not sure I am clear about that. I don't know the peri
phery of the existing city limits. How much do you propose to spend 
over the next four years? A Well, the present budget for the City, 
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irrespective of annexation, would be somewhat in excess of $200,000. 
This would go to somewhat in excess of $400,000 the first year following 
annexation. 

So it would be a $200,000 increase the first year and thereafter. 

[324] * * * 
Q In the event this annexation be granted, to what extent do you 

propose to extend this service to the residents of the annexed area? A 
Are you specifically talking about the leaf collection or the entire refuse 
collection? 

Q The entire refuse collection. A We would absorb the present 
Vinton and County personnel and equipment, and integrate them in 
with our own personnel and equipment, and provide equal or better 
refuse collection to what is now provided, similar to that now offered 
or identical to that now offered throughout the City. 

We propose, in the rural areas where the concentration of homes 
would be somewhat sparse, to institute a system of rural collection with 
large containers situated at strategic locations where the people in the 
rural areas can bring their refuse and have it picked up on a systematic 
periodic basis. 

Q Let me stop you at that point? A All right. 

Q The Court has seen, as well as the rest of us, some fairly rural 
areas of the County, some places as at crossroads, where there may be 
as few as two, three, four houses. Do you propose to get that far into 
the County, or what is the nature of the area in which you propose to 
place these [325] containers that would be picked up periodically? A 
Well, obviously, it would take a comprehensive study of the entire rural 
area to specifically identify those locations, crossroads communities, as 
you described them, where these large containers would provide a faci
lity whereby the rural citizen would have some place to deposit his' 
trash, rather than have to •feave it on the roadside, as we frequently see 
happen. 

* * * 
Q To your knowledge, does the County presently make a charge 

for such refuse collection program as we have? A Yes, sir, it's my 
information that they charge $2.00 per month for residential refuse 
pickup. 
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Q What would the City's charge be? A The City makes no 
. pecial charge for refuse collection. 

I Q Would that policy obtain upon annexation? A It would be 
a uniform policy throughout the [326] entire new City area. 

b31] . * * * 
I · A Before I leave that, would you like to mention commercial 
tollection? 

I · Q Yes, would you please. A Yes, sir. This City operates a 
heet of six front-loading large commercial trucks that go around and 
bick up containers from businesses. We have over 400 containers which 

[

1 e pick up throughout the City, again in no special direct charge. 
The County now operates a limited fleet of re.ar-hoist trucks and 

he vast majority of commercial pickup in the County is provided by a 
brivate contractor. He charges $5 per pickup. 

l [332] The City would propose to immediately purchase addi
ional front-loading hoist trucks and provide business and commercial 
ollection throughout the entire new City comparable with that riow 

bffered in the present City. · 

l Q Would you now discuss your division of property maintenance? 
The City's maintenance or property division is responsible for the 

baintenance and repair of some 178 buildings and property throughout 
~he City from ball park lights to the municipal building. There are 55 
bridges and culverts, with a crew of skilled craftsmen to hand all the 
baintenance and repair of these facilities. 

l Q What would the function of that department be upon annexa
ion? A We find no evidence that the County directly has such per
onnel but apparently contracts for this service, so it is our proposal to 

increase our work force to handle all maintenance and repair through 
bur own employees. 

~ Q Now the last division which I see before me here is your garage 
division. Will you tell the Court its present function and how that 
peration would be changed upon annexation? A Yes, sir. The City 

has a fully-staffed and equipped garage for the maintenance of some 
364 motorized pieces of equipment owned by the City. Everything ex
cept for that [333] equipment owned by the fire department and the 

ater department, who provide their own maintenance. 
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We would again increase staff and equipment to maintain the ap
proximately 148 motorized vehicles which we have found available 
within the County and Vinton. 

Q I had intended to ask you at the time you were speaking of 
your street division, your street maintenance, questions concerning 
what you propose to do about annexation. It is my recollection that the 
City's ordinance proposes that in the event of annexation the streets 
in the annexation area, pursuant to a recently-enacted statute, would 
be continued to be maintained by the State Department of Highways. 
Is that correct? A That is correct within the County area. However, 
we would assume the responsibility for those people within the town of 
Vinton which are not now maintained by the State. 

[334] * * * 
Q I had intended to ask you one thing about the sewage treat

ment plant which I do not think was covered by Mr. Richardson. 
You are presently treating in that plant sewage from the City and 

County and the County's is metered and a charge is made to them for 
it, is that correct? A Yes, sir. 

Q Do you make a profit on the treatment of the sewage which is 
received from the County? A Definitely not, sir. Figures have been 
shown for quite some number of years that the City loses considerable 
money for every gallon of sewage that it treats outside the corporate 
limits. 

Q Are you able to give the Court some idea as to the actual cost 
to the City of treatment as opposed to what you [335] received from 
the County? A Actual operating costs from most up-to-date figures 
available are running in the neighborhood of $65 per million gallons. 
That was before the recent addition of experimental chemicals to make 
certain improvements at the plant. 

The basic contract with the County, although there have been 
amendments to it at different rates, but the basic contract, I believe, 
is in the neighborhood of $35 per million gallons. So it is about half 
what it is costing us to treat the sewage. 

Q How many people do you presently employ in the Department 
of Public Works? A The total is 506. 

Q In my discussions with you I have determined that in each of 
these various categories and sub-categories you proposed increases but 
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ithout going into each of them, because it would be too time-con
s~ming, how many people do you propose to add to your department 
fJr all the functions that you have testified to upon annexation? A 
six hundred seventy-two total, so the difference would be 166 new 
pbople. I Q Where will these people come from? A Well, a certain 
afllount of them are obviously [336] available within the County and 
Vjinton organization. I believe that figure is about 85. No, sir, it is 103 
nbw available and 52 new, if that totals properly. 

l Q So if you absorb the County and Vinton people presently en
g ged in these projects you will absorb all of those and hire an addi
tibnal 52? A Yes, sir. 

I Q What is the total amount of the operating budget for your 
department now and what will it be after annexation as reflected in the 
bhdget? A The budget now is $5,355,729. It would be, in '72-73 
fdllowing annexation, $7,610,904, or about two and a quarter million 
dbllars increase. 
I 

[338] * * * 

l. Cross Examination 

B Mr. Jolly: 
j Q Mr. Clark, I have a few questions to ask you, sir. As I under

st1and it, the City of Roanoke, if this annexation or some part of it is 
g}~anted, intends to furnish refuse collection to the areas of the County 
t~at are now receiving it? A That's correct, sir. 

I. Q And I presume to extend that as the need arises throughout 
afilditional areas that are now determined by Mr. Zollman to be rural, 
islthat correct, sir? A Definitely, sir. 

Q And you were present in the courtroom yesterday, were you 
n, t, sir? A Yes, sir. 

Q And did you have an opportunity to see Exhibit SM-4 which 
I ill refer to as the yellow line exhibit? A Yes, sir. 

Q With reference to the areas west and north of the line on 
E hibit SM-4, isn't it true, sir, that the City of Salem can furnish the 
sdme refuse collection that the City of Roanoke proposes to furnish 
irlsofar as that area is concerned? 
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Mr. Fitzgerald: If it please the Court, it [339] would seem that 
this question is not material to this case as to whether the City of Salem 
can serve that area. This case that ,we are trying now does not concern 
the ability of Salem to serve that area. 

Judge Hoback: We don't think it's material at this point. The issue 
now before the Court is whether the City would annex the entire 
County, not whether the area could be served by some other munici
pality. But insofar as it may relate to the entire County being annexed 
it would be considered otherwise. It would wait a later time, if we reach 
that point. So we sustain the objection at the present time. 

Mr. Jolly: Might I inquire of the Court at this time? The Court 
is not indicating, is it, that the City of Salem will not be permitted to 
put on evidence as to which area of the County ·before the Court rules 
on the City of Roanoke's suit? 

Judge Hoback: No, we are not indicating that at all. 

Mr. Jolly: All right, sir. 

By Mr. Jolly: 
Q Then, Mr. Clark, if the City of Roanoke furnishes the services 

it has proposed through your testimony and other witnesses to the area 
north and west of the yellow line, from a [340] practical standpoint 
would it not have to furnish those services to the City of Salem? A 
Well, definitely the area to the west toward Dixie Caverns and Glenvar, 
that would be true, we would have to pass through the City of Salem 
t.o get north to Catawba Valley. I suppose it would be physically possi
ble to get up Route 311 without going through the present corporate 
limits of Salem. 

Q But while it might be physically possible, from a practical 
standpoint in serving that area don't you have to go through the City 
of Salem, sir? A It would be most logical, yes, sir. 

Q Yes, most logical, is that correct? A Yes, sir. 

Q As to your Brushy Mountain landfill, you referred to that 
several times as a regional land fill? A Yes, sir, that's always been 
the City's proposal. . 

Q And when this proposal was first aspoused by the City of 
Roanoke, isn't it true that the City of Salem expressed a great deal of 
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interest in participating in the cost of developing and using that land 
£111 site? A It's definitely my understanding that Salem expressed an 
.1 • h . . mterest m t e site, yes, sir. 

J Mr. Jolly: All right, sir. Thank you, sir. 

[~41] * * * 
I Cross Examination 

By Mr. Fitzgerald: 
I Q Mr. Clark, how long did you say you had been Director of 

Rublic Works for the City of Roanoke? A Since August, 1970, sir. 

Q And you mentioned that the communications system comes 
"Yithin the purview of your Department, is that correct? A Main
tenance and operation, yes, sir. 

I Q Then you have told the Court that there is going to have to 
be some alterations in the systems? A Yes, sir. 

[ Q If the City of Roanoke takes over the whole County of Roan
o e? A Yes, sir. 

I Q Are you aware, for instance, the Sheriff's Department of the 
O:ounty of Roanoke is in the process of converting its communications 
shtem at the present time? A I have read in the paper where both 
the County and the town of Vinton are advertising bids for communi
c~tions facilities. which again regretably they are setting up parallel 
ttpes of communications in this area. 

I Q Regretably setting up parallel types of communications? Now, 
fo~t's see. Do you know what type of [342] communication the County 
iJ converting to? A I haven't had any occasion to see their specifica-

J • 
tllons, no, sir. 

l Q Are you aware that the Federal Communications Commission 
r

1 
quires certain criteria, certain established frequencies for various pub

lic radio transmissions? A Yes, sir. 

I Q Aren't you aware that the County is complying with those 
lederal Communication Commission Regulations? A I would as
sume they would be. I have no idea what frequencies they are propos-

1 ing to develop. 

Q Are you aware that in recent years the Federal Communica-
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tions Commission has required local governments to go to a higher 
band frequency? A I wasn't particularly aware, since the City has 
always been on a high band and never had occasion to be directed to 
do otherwise. 

Q Never had one on a low band? A Not to my knowledge, 
no, sir. 

Q All right, sir. The County is converting to a high frequency 
system. Does that change or interfere with your plans? A It would 
then be more easily convertible and phased in with a unified system of 
communications, yes, sir. 

[343] Q How about the fire communications of the County, do 
you know what the County has in the way of fire communications? A 
I would not be particularly knowledgeable of their system, no, sir. 

Q Don't you operate the fire communication of the City? A 
Yes, sir. 

Q How are you going to coordinate or convert the County system 
to your system? A The people that directly work for me tell me that 
the systems are not compatible, and that there would be some conver
sion required, and that's the figures that are plugged into the budget. 

Q Figures that are plugged into the budget; how much?. A 
Let me refer to the budget, sir. 

Q Strike that question right now if you have to refer to the 
budget. 

Do you know the system that is employed in the County of Roan-
oke? A Personally, no, sir. 

Q For fire communications? A Personally, no, sir. 

Q You don't know? [344] A No, sir. 

Q Do you know what the City's program is for the utilization or 
provision for fire fighting services if this whole County is annexed? A 
Again the setting up of a unified system of communications where it is 
necessary. 

Q No, sir. Do you know what the City's plan is for the provision 
of fire fighting services if the City annexes the whole County? 

Mr~ Cogar: If your Honor please, that is beyond the scope of 
anything this witness testified to on direct examination. 
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Judge Hoback: All he has to say is that he doesn't know and we 
can proceed. If he does, he can answer the question. 

Q Do you know what the City's program is for providing fire 
fighting services to the total County if the total County is annexed? A 
I know that the budget includes some money to increase the City's 
central communications control center with additional consoles and 
personnel to set up a unified location for the receipt and dispatch of 
fire calls. 

Q Is the answer to my question that you do or do not know what 
the plan is for providing the fire fighting [345] services that you are 
going to have to communicate with? A I do not know the specifics 
of it, no, sir, the detail. 

Q You don't know whether the City is going to continue to utilize 
the volunteer services, fire company services? You have heard that or 
not heard that? A That's something that completely is in a different 
department as far as whether the fire department-how the fire depart
ment is going to operate. All I am knowledgeable of is the communica
tions. 

Q Yes, sir. But aren't you knowledgeable enough in communica
tions to know that the communications system will depend on whether 
or not the City intends to continue to utilize the service of volunteer 
fire fighters? Don't you know that they utilize a different system of 
communications than a regular fire department the City has? A No, 
sir, I would not be aware of that. 

Mr. Cogar: This is argumentative. The witness has answered he is 
not familiar with the specifics of it. · 

Mr. Fitzgerald: I believe .it's proper cross-examination to find out 
what this witness knows. He is the one that is providing the program 
for communications. 

[346] Judge Hoback: As far as it relates to communication, I 
think he should answer the question. If he doesn't know, he can say so. 

By Mr. Fitzgerald: 
Q Is the answer to my question that you do not know whether 

or not the City intends to utilize the services of the volunteer fire com
panies of the County in the event this annexation is granted? A I 
do not know that specific answer. 
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Q The street_ lighting, you say that the budget shows that the 
City's expenditure for street lights is going to about double if the area 
sought, the whole County is annexed to the City? A Yes, sir. 

Q Are you aware of the size of the County? A Yes, sir. 

Q Two hundred and sixty-some square miles, I believe? A 
Yes, sir. 

Q You are aware of the present size of the City? A Yes, sir. 

Q How many square miles? A Twenty-seven plus. 

Q And the street lights, the budget will increase onefold? [347] 
A Yes, sir. 

Q Mr. Cogar said you made it clear to him, but you didn't make 
it clear to me, this 25 percent increase you talked about. A Yes, 
sir, annually. 

Q Annually? A Yes, sir. 

Q In street light expenditures? A Over what the County and 
Vinton are now spending. 

Q Yes, sir. Is that all going to be spent in the areas sought to be 
annexed? A Yes, sir. 

Q Where? A There are a number of residential and business 
·areas which we could specifically identify. However, I also indicated 
that there would be simultaneously conducted a comprehensive study 
of the entire annexed area, and that this first four-year program is to 
allow time for such a comprehensive plan to be developed. 

Q How long would it take you to study whether there is a need 
for street lights or not? A I know there is a need. I'm talking about 
identifying the specific locations. 

[348] Q All right, sir. How long would it take you to find out 
where this need is if you know there is a need? A I know the need 
is there. I'm talking about developing a plan, an orderly program for 
future expansion. 

Q And you have not undertaken that? A Not a detailed plan, 
no, sir. That is the 25 percent increase allows the interim improvements 
to be made while the detailed plan is developed. 
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Q And you can't tell the Court any of the specific locations 
fhere the street lights would be put? A I can identify now some of 
the locations where this initial input would be made. 
I I know, for example, that the Hunting Hills residential area and 
the North Lakes residential area have a complete void of street lights. 
I We would also be talking about arterial lighting and extension of 
the City's lighting on U. S. 460 to the east, on Route 11 through the 
lvest through the corridor, and on Route 220 to the south. Route 11 
to the north, through the Boxley Hills area. This would be some of the 
I 
locations that could be identified immediately. 

I Q you said Hunting Hills didn't have any lighting? A That's 
correct, sir. 

I Q You are not aware of the street lights up there, [349] the gas 
ights the County pays for? A No, sir, I was not aware of gas lights 

that were paid for. I don't know that they particularly provide illumi
hation of a quality for street lights. 

l Q Gas lights do not provide illumination? A Illumination of 
quality for street lights, sir. 

I Q Have the citizens of that area, to your knowledge, petitioned 
~or any additional street lights in that area? A I have no knowledge 

[
pi~~hat the citizens of that area may have petitioned to the County for, 

Q You are not familiar with that line separating the urban area 
rom the rural area, are you not, sir? A Yes, sir. 

I Q And none of the places you have mentioned, as I recall, would 
~ut any street lights out in that rural. area, would it? A Probably not 
initially, except isolated intersections where it might be necessary. 

I · Q Isolated intersections? Are there any street lights out in the 
rural area there now? A There are a few. 

Q At those isolated intersections? A There are a few. 

[350] Q Yes, sir. How about the City of Roanoke? Is there 
any need to improve the street lights there? A Yes, sir. We have an 
ongoing program annually to increase the lights. They have gone up 
every year for the last I don't know how many years, and there has been 
an increase in the budget for street lighting. 
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Q How much are you proposing to increase the budget for just 
the City next year, what percent? A If you would bear with me a 
moment to get the figures, sir. Our present budget for street lighting is 
approximately 190,000. It will go to 230,QOO next year, regardless of 
annexation. So that is, I would say, a ten to fifteen percent increase. 

Q Ten to fifteen percent increase in the City? A Yes, sir. 

Q Is any of that going on Shenandoah Avenue? A I wouldn't 
specifically say at this time what locations that money will be spent on. 
Our traffic engineering superintendent receives a request and considers 
needs, those that may be received from any source, and recommends 
the installation of specific lights. 

Q You are not aware of any need on Shenandoah Avenue? A 
Not a particular pressing need, no, sir. 

[351] Q Is the high incidence of crime, breaking and enterings 
and burglaries one of the things considered in the installation of street 
lights in the City? A Yes, sir. 

Q And you are not aware of a high incidence of crime in the 
area of Shenandoah Avenue in the City? A That would be a police 
matter. I wouldn't be aware of it, sir. 

Q The police don't tell you where they need street lights? A 
Yes, sir, they do. 

Q They haven't told you about this? A Not a specific unusual 
amount, no, sir. 

Q Were you present the other day when Mr. Trinkle, I believe, 
testified? A Yes, sir. 

Q That was one reason you couldn't sell property on Shenandoah 
Avenue because of the high crime rate and the street lights might help? 
A That's a comment he made and I have since counted 41 street 
lights on the street from Tenth to the corporate limits. 

Q You don't propose to add any street lights to help alleviate the 
crime problem? [352] A I don't particularly at that location see 
a crying need for them, no, sir. 

Q But you do see some crying needs out in the County? A 
And in the City at locations where we propose to increase our budget 
by ten to fifteen percent. 
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Q Storm drainage maintenance you say comes under your di
rection? A Yes, sir. 

Q Have you not any storm drainage problems in the existing 
. City? A Yes, sir. We are always going on with comprehensive plan 
• of development and additional storm drainage improvements. 

Q You are still developing comprehensive plans for the improve
ment of storm drainage on Williamson Road? A There are storm 
drains going in the Williamson Road area as well as other areas con

. tinually. 

Q What plans do you have to improve the storm drainage system 
at the Williamson Road area? A I'm really not too advised and I 
can't talk to you about the capital improvements, because as Mr. Cogar 
said, the City Engineer will discuss that phase of the City's case. 

Q Is that Mr. McGhee? A Yes, sir. 

[353] Q He will testify? 

Mr. Cogar: Yes, he will. 

Mr. Fitzgerald: He wasn't given to me as a witness on the list. 

Mr. Davenport: Then I'm sorry. I thought I gave. it to you. 

By Mr. Fitzgerald: 
Q Are you still using the wells to let drainage water run into in 

the Williamson Road area? A There are wells there that provide a 
supplementary system of drainage in areas that do not have outfall 

, storm drains, yes, sir. 

Q Are they still being used, is my question. A Yes, sir. 

Q How many wells are being used out there? A I believe the 
City has approximately 100 wells in that area. 

Q Is that a permanent solution to that situation out there? A 
No, sir. 

Q When are you going to provide a permanent solution to this . 
situation out there? A The City has for a number of years been 
providing additional drains as time permits. We have within the last 
[354] seven to eight years expended approximately $2,000,000 to serve 

•the area north of Orange Avenue and at various ways or another, the 
outfall storm drain from the Crossroads Mall Shopping Center was put 
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in by the City across the northern part of the Williamson Road area. 
The Howie project on Orange Avenue right now is putting in a major 
box culvert relief which will provide the basic network for future 
drains in the lower end of the Williamson Road area. 

Q How much would you estimate is going to have to be ex
pended to provide the permanent solution for the drainage problem 
in the Williamson Road Area? A Well, it depends on over what 
period of time you would be talking about. There are proposed im
provements in the upcoming capital budget which Mr. McGhee will 
talk about, spending a considerable sum in the next five to eight years, 
but I don't know the specific dollar amounts. 

Q Mr. McGhee will know that? A Yes, sir. 

Q This land fill situation, the City has been offered use of the 
County land fill at Dixie Caverns, has it not? A It's my under
standing, yes, sir. 

Q And a study was made, wasn't it, sir, as to the desirability of 
using that land fill versus the Brushy Mountain [355] land fill? A I 
don't recall a specific study that made that comparison. If you are 
talking about the study that was made for the fifth regional planning 
district, that was made by a consultant. 

[356] Q Yes, sir. A Which study was of Brushy Mountain, 
yes. 

Q And Dixie Caverns? A To be honest with you, I don't re
call what it said about Dixie Caverns. 

Q You do not, sir? A No, sir. 

Q You were not interested in what the feasibility study showed? 
A I am sure it showed that the Dixie Caverns area had a suitable 
terrain for a potential land fill, yes. 

Q Mr. Clark, don't you know that the results of that study showed 
that the use by the City of Roanoke of either one of those land fills 
was six of one and half a dozen of the other? A I don't know that it 
considered the costs of operation. 

Q That was what the study was all about, wasn't it, sir, the cost 
of utilizing those land fills? 
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You told the Court, Mr. Clark, that you have been unable to use 
he Brushy Mountain land fill? A Yes, sir. 

I Q Did the City apply for rezoning or a use permit to use that 
and fill? [357] A Yes, it did, sir. 

Q In the County? A Yes, sir. 

Q To the appropriate County body? A Right. 

Q And the citizens of that area sort of got up in arms, didn't 
hey, got upset about it? A Yes, sir, many citizens who were nowhere 

I near the area got upset. 

I, Q And the City withdrew its application, didn't it? A Yes, 
sir, it agreed to withdraw the matter. 

j Q And now you say that if the area is annexed you are going 
o go right back there and put it in there regardless of the citizens' . 

{vishes, aren't you? A I believe we would, of course, obviously try 
to convince those people that their concerns were unduly-they were 
~nduly alarmed. 

I Q Why don't you do that now? A The matter was withdrawn 
at the time of the consolidation vote, sir, as a show of good faith to the 
I 
County. 

I Q W?en was the consolidation vote? A I believe it was two 
years ago, sir. 

·1 Q You have had two years now. Isn't it true that you didn't go 
~ack there while this annexation case is pending [358] to establish your 
Jland fill? That is the reason, isn't it? A That wouldn't have been 
iby decision, sir. I don't know. 

I Q Who made the decision not to go back there? A I don't 
know, sir, at this time. It wasn't up to me to decide when to reapply 
~o the County. 

I Q Who makes that decision? A I would suppose the Council 
of the City of Roanoke, sir. 

I Q Now you tell us and tell the Court that if they annex the entire 
<County, that is where the land fill is going to go? A Yes, sir, we feel 
fuat that is the most desirable location. 
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Q And the City Council of the City of Roanoke has already de
cided that, haven't they? A No, sir. 

Q Well, I thought you said they made the decision? A They 
would have to make the decision, yes, sir. I am saying that is our pro
posal. 

Q Do you know what collection services are provided hy the 
County of Roanoke now, refuse collection? A The specifics of their 
system I do not know. I know that they operate a fleet of-and a force 
of collection [359] vehicles and personnel like the City does. 

Q But you don't know what services they offer? A I know their 
rules and regulations, if that is what you are talking about, people 
have to put it in containers and put it within 100 feet of the street and 
they will pick it up on a once-a-week collection similar to the City. 

Q Do you know where the County collects? A I know they 
virtually collect all over to a limited extent. The majority of their 
collection, obviously, would be within the urban area. 

Q The majority of the collections are wherever the trash is, 
aren't they? A Yes, sir. 

Q It is just that simple. A Except that the County requires 
the people to sign up and say they want the service and will pay for it 
and there are plenty of people who don't sign up and therefore don't 
get the service. 

Q And they don't pay for it, either, do they? A No, sir, and 
where they dispose of their refuse I don't know. 

Q You told the Court that the City would provide equal or better 
colle.ction service? A Yes, sir. 

[360] Q So you had to know what the service was, didn't you? 
A Within reason, yes, sir. 

Q Let's see about that, then. The County, you say, collects refuse 
anywhere in the County? That is true, isn't it? A Where people sign 
up for it, yes, sir. 

Q If they want the service they get it? A Yes, sir. 

Q Anywhere in the County? A Yes, sir. 

Q And they pay for this as they get it? A That is correct. 
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Q And they don't pay for it if they don't get it? A That is 
correct. 

I Q Your proposal is to collect refuse in what has been called the 
urban part of the County, is that true? A Yes, sir. 

Q On the same basis as you collect now in the City? A Yes, 
and I would say that there are possibly some locations around-outside 
ojf that urban area where there would be some justification for extending 
the system where there is sufficient population. 

I Q There has to be sufficient population to justify extending your 
system, doesn't there? [3'61] A No, sir, we agreed that we would 
p!rovide identical service to what is now being offered. 

I Q You have agreed to provide identical service to what is now 
being offered? A Yes, sir. 

Q Is that your testimony, Mr. Clark? A Yes, sir. 

Q I recall you saying something else on direct examination about 
p

1
utting recepticles out in the rural part of the County as delineated 

on the maps? A Yes, sir, to provide a service which is not now being 
otfered. 

J Q But I understood you to say that you would not provide the 
eekly service, house-to-house pickup, out in that area? A No, sir, 

v.~here that is now being offered it would still be offered. 

1 ·. Q I thought you just said you understood that the County now 
okers it all over the County? A Again, to a limited extent where 
plople sign up for it, yes, sir. 

Q Are you telling the Court that where people request anywhere 
i the County you are going to run the truck out there? That is not 
y ur program, is it? [362] A We would again say that we would 
p~ovide the services that the County is now offering, yes, sir. 

Q Is it your testimony now that the City of Roanoke is going to 
rim its trucks, trash collection trucks, anywhere in the County as long 
a~ somebody calls up and asks for it? 

I Mr. Cogar: If your Hono~ please, I believe he has answered 
tAat at least twice now. 

J Mr. Fitzgerald: He has answered it two different ways, your 
on ors. 
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Mr. Cogar: No, he hasn't. 

Judge Hoback: If he can answer it a third time, he may go ahead. 

The Witness: Comparable to what the City is now providing, sir. 

By Mr. Fitzgerald: 
Q How much is that going to cost? A Comparable to what 

the County is now providing, no more expensive than the County is 
now doing it. 

Q How many additional trucks are you going to have to have, 
sir? A As far as the individual residential collection trucks, we are 
taking over the County fleet and operating it comparable to what the 
County is operating it. 

[363] Q How many additional trucks are you going to have to 
buy to provide the service- A No additional residential refuse col
lection trucks, only the large commercial trucks. 

Q I didn't say anything about residential or commercial. I asked 
you how many additional trash collection trucks you are going to have 
to buy? A We are going to buy four of the large front-end loading 
refuse trucks to pick up the containers. 

Q Are you going to provide leaf collection anywhere in the 
County, sir, to any of the farmers who want the leaves picked up off 
their places? A No, that is not a service offered by the County so the 
City does not propose to offer it. 

Q But are you going to provide it in the City that exists? A We 
would provide it throughout the urban area completely. . 

Q Are you going to provide it throughout the urban area? A 
Yes, sir. 

Q How is that going to be paid for? How does the citizen pay 
for it? A It is out of the tax revenues, sir. 

[364] Q Out of the tax revenues? So the people in the urban 
area are going to get leaf collection and the people in the rural area 
are not? That is true, isn't it? A Yes, sir. 

Q Where are you going to put these large containers out in the 
rural area? A That would require a study of the specific locations. 
The proposal is not to phase that operation in until July 1 of 1972, 
which is six months after annexation, and that would give us the time 
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to specifically identify the locations where this would be available and 
nbcessary. 

I Q But you are sure it is desirable and necessary? A From ob
servation I would say there is a refuse collection need in those areas, 

I . 
y~s, Slf. · 

I Q Can you tell this Court why, if you are going to provide door
to-door pickup service in all parts of the County, you are going to need 
tcl put these containers out there spotted all over the County for people 
tcl take their trash and put it into? If they can get it picked up at the 
dbor, why in the world would they carry it to some container at some 
cfossroads? Can you explain that? A I don't believe you now are 
ptoviding door-to-door pickup for every home in those areas and there
fclre we would not be, either, sir. 

I [365] Q Maybe I misunderstood you, Mr. Clark, but I believe 
y©u said you understood that the County would pick it up anywhere in 
tfue County. A Where it is now picking it up we would pick it up, 
bht it is not picking it up at every house in the rural area. 

I Q Did you tell the Court that anybody that wanted it from the 
dounty, who was willing to sign up for it, could get it? A Yes, sir, 
bht they are not all signed up and are not all getting it. 

I Q But if they can get it without paying the $2 a month or what
ever it is, if they can get it from you out of the taxes they pay, can you 
tdll the Court why in the world they would want to carry their trash 
tfuemselves to some container some miles away? A I don't believe 
t*ere is that service now being provided and we would provide the
meet the need for the service. 

l Q Is that your answer, sir? A Yes, sir. 

Q And that, too, is going to take a comprehensive study, I be
li ve you said? A Of the specific locations, yes, sir. 

I [366] Q You mentioned road-side dumps in the rural part of 
tfue County. Can you tell the Court where they are? Did you go on the 

I ? .A y . tGmr. es, sir. 

Q Both days? A Yes, sir. 

Q And you saw a number of roadside dumps? A I noticed 
a ain, on the tour, ones that I had seen before. Of course they weren't 
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supposed to be editorialized so these were not pointed out to the Court, 
although they were fairly evident. 

Q Whatever roadside dumps were there the Court could have 
seen, is that correct? A If they had been looking for them, yes, sir. 
As you know, the bus did not tour all the roads in the County or the 
City. 

Q Does the County collect any trash for the City at any location? 
A I am trying to think of where, and know of no place. 

Q Are you familiar with the Colony House Motel? A Colony 
House? No, sir, what street is that on? Which highway is it on? 

Q It is out on 220 Franklin Road. [367] A Is that the same 
place that the restaurant is at? Is that the Colony House where the 
restaurant is? If that is the name of it, I know which one you are talk
ing about, yes. 

[368] Q Well, let me put it this way, Mr. Clark: You would 
know if the City paid the County for collecting refuse for the City, 
wouldn't you? A I would expect so, although it might be a matter 
handled directly with the Auditor, that I wouldn't be aware of. 

Q Do you know about this situation? A No, I do not know that 
the County picks up any from the City . 

. Q You do not know that the City pays the County for collecting 
trash and disposing of it for the City? A No, I don't. 

Q Part of your duties is to maintain the buildings of the City, is 
that correct? A Yes, sir. 

Q You maintain the jail? A Yes, sir. 

Q You maintain the courthouse? A Yes, sir. 

Q Is there any problem with maintaining those buildings? A 
Only a matter of any maintenance or repair that would be necessary 
with any building of that age, yes, sir. 

Q Are those buildings quite aged? A I believe the courthouse 
is-I am trying to [369] remember the age; 50 years. I am not positive. 

Q Would you say, in your opinion, these buildings need to be 
replaced? A Not replaced, no, sir. 
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Q Not replaced? A No, sir. 

Q Do they need any work done on them? A Certainly, I believe 
there is studi~s under way as to how the courthouse would be renovated 
abd remodeled, yes, sir. 

I Q Are you familiar with any pressure to push that along? A If 
ypu are talking about pressure for the need to improve the facilities, 
ohly what I read in the paper, sir. 

I Q Mr. Clark, these are buildings you maintain, aren't they? A 

Viles, sir. 

Q Is somebody saying they need something done on them? A 
Not from the standpoint of routine maintenance and repair, they are 
nbt putting pressure on me, no, sir. There might be some pressure for 
rJmodeling buildings, but that would be out of my purvey. 

I Q Who would be responsible for that? [370] A That would 
be done by contract. 

Q Done by private contractors? A Yes, sir. 

Q Are you aware of any pressure- A I am aware of studies 
m1derway to remodel the courthouse. 

Q You are not aware of any pressure to cause it not to be done? 
A Only what I read in the paper. 

Q Do you read that in the paper? A Yes, sir. 

Q How about the jail, are you aware of anything other than 
routine maintenance needs to be done to that? A They talk about 
pfoviding a larger facility, yes, sir. 

l Q Is anything being done about that? A I believe it's under 
st dy, but again it's not maintenance and repair, so it's not under my 
cdntrol. 

l Q It's not anything that maintenance and repair can correct? 
A It's no pressing need, other than routine maintenance, that I am 
a are of. 

I Q The maintenance garage comes under your direction? A 
Yes, sir. 

I [371] Q You maintain buses at that garage? A No, sir, we 
do not. 
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Q You do not? A No, sir. 

Q Are you aware that the County has quite a fleet of school 
buses? A Yes, sir. 

Q Under whose jurisdiction, assuming that the Court would grant 
this annexation for the entire County, in assuming you would absorb 
those school buses, where are you going to maintain them? A The 
School Board would have its own maintenance garage, I would expect, 
sir. That doesn't come under public works. 

Q It doesn't come under your job? A The School Board or 
school administration operates independently from our operations. 

Q Does the School Board of the City of Roanoke have a school 
bus maintenance garage? A Not to my knowledge, no, sir. 

Q You know that they don't, don't you? A I assume that is 
correct. 

Q You know that they have no buses to maintain? A Not offi
cially, but what-to my personal [372] knowledge, that's correct, sir. 

Q Yes, sir. But you have no idea where they would maintain 
these buses, then? A No, sir. I have given no consideration to that. 

Q You say you have no maintenance for fire equipment? A 
No, sir, they handle their own. 

Q And the' Water Department, I believe you said, would have 
their own mechanics? A Yes, sir, would have their own mechanics. 

Q They have their own mechanics? A Yes, sir. 

Q Any reason why the Water Department would have its own 
mechanics, and you maintain the Sewer Department? A The Water . 
Department is operated pretty much as an independent utility with its 
own revenues and expenditures. Therefore, it does its own maintenance. 

Q That comes out of the revenues from the system? A I as
sume so, sir. 

Q Yes. You say that it's a proposal of the City to allow the State 
Highway Department to maintain the streets and roads in the area of 
the County as it's doing now? A Initially, yes, sir. 

Q And you don't know how many years will go by before [373] 
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the City will propose to do anything different, do you? A Obviously, 
[t would be no more than ten, in accordance with the law. But it would 
certainly not be our intention to defer it any longer than necessary, to 

ork out an agreeable plan. 

Q But at least you are satisfied, initially, for the State Depart
ent of Highways to continue their maintenance of these roads? A 

r
1 

es, sir. 

Q Is it your idea that it's a decision of the City as to when they 
ake the streets over or whether the State Highway Department has 
ny say so in it? A It's mutual, to my understanding. 

l Q It's a mutual thing, isn't it? A Yes, sir. 

Q And you don't know what the position of the State Highway 
epartment will be, do you, sir? A No, sir. 

I Q Now, you have told the Court that the City is losing money 
pn handling the sewerage collected in the County area, and discharged 
into the City's treatment plant? A Yes, sir. 

l Q Do you have knowledge of how it happened to be that the City 
· f Roanoke and the now City of Salem and the [374] County of Roan
bke entered into an agreement for the jurisdictions to use one treatment 
plant? A No, sir, I really do not. That was long before my time in 
the community. 

l Q And you have never seen the sewage treatment contract? A 
have read the contract, yes, sir. 

l Q You know what the contract says? A Yes, sir. 

Q And you know the contract provided the basis of the charges 
o be made to the other jurisdictions? A Yes, sir. 

I Q So you are aware of the negotiations that have gone on over a 
period of years now, to renegotiate the sewage contract, are you not, 
~ir? A Rather unofficially, I am aware, yes, sir. I have not been any 
barty to them. 

I Q You have attended some of the meetings, haven't you? A 
No, sir, I have never attended a meeting of the Committees to re-
l • h . 11.egotiate t e contract. 

Q Are you aware that the last Committee set up contained the 
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consultants for the City of Roanoke and the County of Roanoke and 
the City of Salem? [375] A No, sir, I don't know who is on the 
Committee, sir. 

Q Do you know Mr. Glen Barringer? A I know Mr. Glen 
Barringer, yes, siL 

Q Aren't you aware, Mr. Clark, as head of the Department that 
this sewage plant is operated under, that the Committee has recom
mended and the County has agreed to increase its rate of payment to 
the City for treatment, and that the City has refused to accept the rec
ommendations of its own consultant? A No, sir, I am not parti
cularly aware of that. It would be a matter for a legal and higher ad
ministrative authority than me to be particularly aware of what the 
proposals for the contract were. 

Q Mr. Clark, you are the witness who told the Court that the 
City is losing money? A Yes, sir. 

Q And you know that? A Yes, sir. 

Q But you don't know that the City has refused to accept its 
consultant's recommendation as to the increase for money so it won't 
lose any more? 

Mr. Cogar: May it please the Court, he is arguing, he is badgering 
the witness. If he wants [376] to do it at the end of his case, that is 
all right, but I don't think it's proper to argue his case with this witness. 

Mr. Fitzgerald: I am not going to ask him any more about it. 

Judge Hoback: All right. 

_ Q How many personnel in your department now, five hundred 
some, I believe you said? A Five hundred and six, sir. 

Q Five hundred and six. And those 506 are serving a square mile 
area of what, 20- A Twenty-seven. 

Q Twenty-seven square miles and 92,00 people? A Yes, sir. 

Q And now you propose to take on 262 square miles and 67 ,000 
more people? A Yes, sir. 

Q And add 166 personnel? A Yes, sir. 

Q Are you overstaffed now, sir? A No, sir. 
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Q Understaffed? A No, sir, I really can't say that. 

Q So you are just about staffed correctly, aren't [377] you? A 
' ithin reason, yes, sir. 

I Mr. Fitzgerald: Adequately. Your Honors, if we could have a re-
cess at this time, I think I could go through my notes· and shorten this 
Jp a little bit. 

[ 

Judge Hoback: All right. 

(Recess taken.) 

[ 78] By Mr. Fitzgerald: · 
·r Q Mr. Clark, are you familiar with a document called the Solid 
Waste Plan, Roanoke Valley Regional Planning Area? A Yes, sir. 

[ 

Q Made by the State Department of Health? A Yes, sir. 

Q Would you tell the Court from that report what the cost of 
c llection per ton of refuse is in the City of Roanoke? A As reported 
ii~ this document, $6.32. . 

I Q What is the cost of collection in the County of Roanoke? A 
Again reported in this document, $4.75. 

I Q. What is the cost of ~isposal per .ton in the ~ity of Roanoke? 
A This report says $2.18, with an asterisk referencmg the fact that 
p!art of it was disposed of by incineration, which is no longer applicable. 

I Q What was the cost of disposing of it by incineration? A 
$~.38 a ton. 

I Q And what does it show the cost of the County of Roanoke is 
f r disposal? [379] A Twenty cents per ton. 

Q Thank you. 
I asked you about a report a moment before the recess, concerning 

the relative merits of the Brushy Mountain area and the Dixie Caverns 
alrea. Are you familiar with the engineering report, Solid Waste Land 
Fjill for Roanoke Valley Governments, City of Roanoke, Roanoke 
Oounty, City of Salem and Town of Vinton? A I have seen it, yes. 

Q Have you seen this chart in that report? A Yes, sir. 

Q What is the date of the letter of submission of that report? 
A May 1, 1969. 
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Q Who made the report, the study and report? A John 
McNair & Associates of Waynesboro. 

Q I believe in determining the relative merits of the various sites, 
they gave certain scores for certain aspects of each site, did they not, 
sir? A Yes, sir. 

Q Numerical scores? A Yes, sir. 

Q What was the score given Brushy Mountain for quality of fill? 

[380] A Quality of fill? Ten. 

Q And Dixie Caverns? A Fifteen. 

Q And the higher the number the better the site, is that correct? 
A On their rating system. I do not know how much better one reflects 
than the other. 

Q As to adequate fill, both were rated the same, were they not? 
A Yes, sir. 

Q As to drainage problems, Brushy Mountain was rated 15 and 
Dixie Caverns ten? A Yes, sir. 

Q Problems in developing access roads, Brushy Mountain was 
rated as five, is that correct? A Yes, sir. 

Q And Dixie Caverns 10? A Yes, sir. 

Q So the development of access roads to Brushy Mountain was 
more of a problem than development to Dixie Caverns, is that true? 
A I am not sure as to whether the higher number is the better in this 
case or not, without reading the explanation. 

Q You have seen this report, haven't you, sir? [381] A Yes, 
Slf. 

Q You were aware that it rates Brushy Mountain- A The 
higher number, I would assume, is intended to be the better quality. 

Q Because you looked at the total and saw that Brushy Mountain 
had 155 and Dixie Caverns 150, didn't you, sir? A That is what it 
shows. 

Q Five points difference, from 150 to 155? A Yes, sir. 

Q And the main difference you said is the travel time? A Yes, 
sir. 



App. 217 

Q And they rate Brushy Mountain 40 and Dixie caverns 20? 
Yes, sir, twice as much. 

I Q On the other hand, cost to develop the site, they rate Brushy 
Mountain twice as much, don't they? A Because it is presently an 
hndeveloped site, I suppose that is correct. 

L Q And operational costs, they rate Brushy Mountain twice as 
uch don't they? A Yes, sir, and I do not know what their criteria 

tas for reaching that conclusion. 

Q Proximity to population, they rate them equally, [382] don't 
hey? A Yes, sir. 

I Q And ability to use non-commercial residential streets, they 
rate them both equally, don't they? A Yes, sir. 

I Q You have said that you will absorb the employees of Vinton 
fnd the County of Roanoke in the various categories of work? A 
Yes, sir. 

I Q Into your department. How do you make the assumption that 
these employees will want to work for the City of Roanoke? A They 
lre offered employment and if not their positions would be filled other
iise. There is no compulsion on their part. 

I Q Are you going to employ all the employees now presently em
b1oyed in these categories by the County of Roanoke and the town of 

r, inton? A Yes, sir. 

Q And add 52 more? A I believe that is the approximate 
n.umber. Yes, sir, it is 52. 

Q May we have Exhibit C-2? 
I understand that the operation and maintenance [383] of this 

sewer system comes under your domain? A Yes, sir. 

Q I believe a former witness has testified that the areas-he called 
it yellow, it looks like a mustard green on this map, it's yellow in the 
Thook, I believe, all the areas in that color of yellow or green are sewer 
1[1"nes of the Roanoke County Public Service Authority? A Correct. 

Q What is your plan of operation in these sewers if the Court 
should annex the entire County? A The Public Service Authority 
dontinues in being, is my understanding. 
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Q You would expect the Public Service Authority to continue 
serving the areas they are now serving? A Yes, sir, unless they chose 
to ask the City to do their maintenance. But that is not our under
standing at this time. 

Q It's your understanding, your plan that the Roanoke County 
Public Service Authority would continue to serve the areas it is now 
serving? A Yes, sir. 

Q So that it will, if you continue to utilize the one sewage treat
ment site facility, that entity will still be paying by contract some 
amount to the City of Roanoke for [384 J treatment? A For these 
areas which they now serve, yes, sir. 

Q Yes, sir. Now, I am not sure whether you are the witness who 
is going to testify to these pink and red areas? 

Mr. Cogar: Mr. McGhee will testify to that. 

Q Are you familiar with these (indicating) ? A I am familiar 
to the extent that I know they are proposed additional sewer service. 

Q Are you going to operate those, or the Roanoke County Public 
Service Authority? A That would be maintained by the City, yes, 
sir. 

Q These areas in pink (indicating) ? A Yes, sir. 

Q Don't I see them connecting up to the Roanoke County Public 
Service Authority lines? A May well be in some instances, yes, sir. 

Q Well, wouldn't I be correct to say that in all instances they 
are connections with the service authority lines, where you have shown 
pink? A I don't believe the most southerly one or branch connects 
with the Public Service Authority. I do not believe the Barnhart Creek, 
Cravens Creek connects with the Public Service Authority. The one to 
the left in the middle, the big one in the middle. 

[385] Q This one (indicating). A No, to the left of that, 
the big pink area. I don't believe that connects to the Public Service 
Authority. 

Q You don't see a connection here? A I believe that is flowing 
the other way, sir. 

Q I see. You operate this system within the City now, don't you? 
A Yes, sir. 
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Q Are these lines needed now? A Are you pointing at a parti
o lar line? 

I Q Yes, I am pointing at this line, it runs up a creek, I believe 
there. A It is not immediately needed for the needs of the present 
c~rporate limits of Roanoke. There would be some long-range proposals 
tb improve it, but it is not now needed for the City of Roanoke. 

Q How about this line, lower line here? A Very minor 
amount, I believe the figures show approximately 20 percent of that 

I 
drainage area is within the corporate limits. The remaining 80 percent 
i~ outside the limit that would be seryed by this particular interceptor. 

l Q Has the Roanoke County Public Service Authority offered to 
j in with the City to construct additional trunk-line facilities in either 
df these areas (indicating). 1386] A In the Murray Run line, 
N!lurray Run water shed, there have been discussions, yes, sir. 

I Q Has the Roanoke County Public Service Authority offered to 
join and share the cost of constructing additional trunkline facilities 
ib that area? A Again, my knowledge is only from the standpoint 
of discussions. As to whether there is a formal communication, an offer 
tb that extent to the City Manager, I am not aware. 

l Q You mean as the person in charge of operating and main
t ining the service system for the City of Roanoke, you are not taken 
Jto those conferences? A I have been in discussions where such a 
vbrbal offer has been made, yes, sir. · 

I Q All right, sir. Then the answer is yes, it has been made? A 
']'[ that extent, yes, sir. 

Q All right. What has been the reply of the City? A The City 
h s agreed to submit an application for a grant to improve that inter
ckptor to the City limits. 

J Q To the federal government? A To the state and federal 
ater control, yes, sir. 

J Q Has the City made such an application? A That, again, 

l
ould be handled by the City Engineer's Office. I do not know, I as

smme yes. 

I 
![387] Q How long has this been going on, this negotiation? A 

Pi month or two, I would estimate. 
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Q You say that you would plan for the Public Service Authority 
of Roanoke County to continue to serve the areas it is now serving if 
this annexation is granted. How about the areas that have been an
nexed in the last five years, what is the situation there, Mr. Clark? 
A There is some legal matter pending as to who owns the lines. The 
City takes the position it owned them, and I believe the County does the 
same. It's a legal matter that is beyond my resolution. 

Q But the City is going. to take a different position if this annexa
tion is granted? A It is my understanding, yes, sir. 

Q Very well, sir. I believe you testified before the recess that you 
had never attended any of the conferences or meetings of the commit
tee or committees that have been attempting to negotiate a modifica
tion in the sewage contract between the City of Roanoke and the 
County of Roanoke and the City of Salem? A I believe I said that. 
I don't think I ever went to one of their formal meetings, that I recall. 

Q Well, formal or informal? [388] A Well, I don't recall 
being at any of their meetings. I might have been. 

Q You might have been? . A I don't recall ever being at one 
of their meetings. 

Q Mr. Clark, you worked in the Department of Public Works 
prior to the time you became the director, didn't you? A Well, it's 
a little bit of an involved situation. When I first came to the City, en
gineering was part of the Public Works; therefore, I was in the Depart
ment of Public Works. Then engineering became a separate depart
ment, so at that time when I was City Engineer, I was not in Public 
Works. 

Q Can you tell us whether or not in the last ten years there has 
been any additions made to either the City Jail or the courthouse of 
the City? A The courthouse has had a whole new annex or new 
municipal building built. 

Q No, sir, I am not talking about the municipal building, I am 
talking about the courthouse? A Well, the courthouse and municipal 
building were one and the same until such time as the new municipal 
building was built. They are one complex, as far as we look at them for 
maintenance and operation. If you are talking about [389] additions 
to the Court-
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Q Yes, the court building that houses the courtrooms and court 
f cilities. Has there been any improvement in that in the last ten years 
tjy way of rennovations? A Well, modernization of office space, yes, 
sir. No physical expansion of the structure. 

Q I see. No physical expansion of the structure? A No. 

Q How about the jail, you don't classify the- A The jail is 
P,art of the courthouse building, yes, sir. No physical expansion of the 
jhil in the last ten years. · . 

[693] * * * 
Recross Examination 

Q While you were running around over Catawba Valley and the 
mountain, did you see any piles of manure? A They would be off 
cln farm property which I was not on. 

I Q You drove by it. You saw dairy farms and cattle farms and 
stacks of manure? A Yes, sir. 

I Q You wouldn't allow that in the City, either, would you, sir? 
Not in the populated urban area, no, sir. 

I [394] Q Isn't your City a populated urban area? A Yes, 
sir, our City is. 

I Q And as a matter of fact, your ordinances prohibit the collection 
and storage of manure? A I would expect so, yes, sir. 

* * * 
Sam H. McGee 

* * * 
Direct Examination 

lBy M;h:::r~our position w;th t:e ~ty, Mr. McGhee? A I am 
mployed as the City Engineer for the City of Roanoke. 

~395] * * * 
,, Q Would you at this time tell the Court ·how the Engineering 
Department of the City of Roanoke is organized? A The Engi
heering Department is composed of the City Engineer, the Assistant 
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City Engineer, and four main divisions under their direction and con
trol. In addition to these four divisions which I will discuss in a little 
bit, in a little bit of detail further on, there is a clerical section which 
does all the typing and so forth necessary for the operation of the 
department. 

The four main operating divisions would be first-If you look at 
Tab H-2 in the green book-the first division woul.d be the survey divi
sion, which is composed of survey parties, which division obtains all 
of the field data necessary for the remainder of the department to draw 
the necessary plans and so forth that-for projects on which we are in
volved. 

The next division would be the drafting and [396] design division, 
which actually draws the plans, draws up the specifications, advertises 
the projects, tabulates the bids and then administers the actual con
struction of projects undertaken by the City. 

The real estate division purchases or negotiates for the purchase 
of property, either fee or easement, which is needed for the City proj
ects, be it highways, sanitary sewers, storm drains, airports, what have 
you. This division would do the negotiations for the purchase of prop
erty. 

The inspection division inspects all of the capital improvement 
projects which the City undertakes by contract. This would be sanitary 
sewer lines, storm drains, some highway projects, projects at the air
port and things of this nature. 

In addition they inspect all street cuts which are made by private 
co.ntractors and in addition they inspect all new construction of a public 
type which would be put into new subdivisions. This would include 
the sanitary sewers, the storm drains, the streets, the surveying monu
ments, this type of thing. As the construction progresses by the deve
loper, the inspection division would inspect this. 

All of these activities are under the supervision and direction of 
myself and my assistant. 

In addition, my assistant and I are responsible [397] for the review 
of all subdivision plans within the City of Roanoke as well as areas ex
tending three miles from the corporate limits of the City. 

Also we review all building site plans which would have a classi
fication under the zoning ordinance higher than a· duplex residential 
type zoning. In other words, three-unit apartments on up into commer
cial and industrial sites. All of the site plans are reviewed by our de
partment for drainage, for access to streets and this type of thing. 
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~399] * * * 
I. Q You have stated that the overall capital improvement program 
projected over five years is $81 million and some-odd dollars. Is that 
iboney to be expended in the existing City as well as the annexation 
Area? A It would be within the entire area of the existing city and 
ihe area proposed to be annexed to the City. 

I i[400] Q All right, sir. Let us now, with some degree of speci
Acity, discuss various projects. And let us commence with the sewerage 
1nd sanitary sewer service. You were here. I believe, when Mr. Rich-
1rdson testified, and you heard it stated that you will testify to these 
ted areas shown on Exhibit C-2. What do they purport to represent? 

* * * 
Q 'i\That do those red lines on the board show? A The red 

areas show areas which are not now currently served by sewer, but 
~hich are, at this time, developed almost completely with residential 
housing units. 

t406] * * * 
I Q Now may we have Exhibit C-5? Will you tell the Court what 
Exhibit C-5 depicts? A This exhibit, C-5, depicts some areas within 
Roanoke County which, in our opinion, would need some more or 
less immediate attention with respect to alleviating storm drainage 
problems. Up to this time, the storm drains which have been installed 
1n. the County have been primarily in your more recent subdivisions. 
bonsequently, you had many areas within the immediate fringes of 
the existing City which were developed under older ordinances, which 
tlid not require the installation of major storm drains. · 

l We found, for instance, the Starmount area, they have culverts 
nder the streets, but they have low back yards and a channel through 

f~e back yard, which is absmt a fourth or a third of the area of the cul
rert which feeds it. Consequently, this whole area down to Route I I 7 

ill flood. 

[409] * * * 
Q In the interest of moving on with this, would you tell the 

Court what you have in your capital improvement budget for park 
facilities? A In our budget? 
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Q What the City proposes to do in the event of annexation? A 
In the event of annexation, the City proposes to develop within this 
five-year period that we are talking about now, five neighborhood parks 
within the County area in the vicinity of Bonsack, Hollins, Peter's 
Creek area and someplace in the vicinity of southeast and southwest 
county. 

Q What is the budgeted cost of each of these parks? A Each 
of these we have budgeted at $70,000, which would include initially 
purchase of some land and the construction of park shelters, multi
purpose courts, this type of thing. 

As I say, this would be the first of a development of these neigh
borhood parks. 

[ 410] Q What other park facilities are envisioned in the bud
get? A In addition to the five neighborhood parks which would be 
built within this period would be the development of what we have 
called regional parks within the area. One is in the vicinity of the Blue 
Ridge Parkway on existing publicly-owned property. These would be 
major facilities with respect to perhaps camp grounds, picnic shelters, 
more or less left in a natural state. 

In addition there would be a new park proposed generally some
place in the area of Poor Mountain, and also further intensive develop
ment in the Carvin Cove area which is also owned by the City and 
which is already designated as one of the existing park facilities of the 
City. This would be increased in size. 

Q And for the two regional parks and the improvements at 
Carvin Cove you had budgeted what amount? A Some $700,000. 

Q What other recreational facilities do you have on the drawing 
board? A In addition to the multi-use of some facilities of schools 
such as gymnasiums, there is a need in the Hollins area and in the 
Shrine Hill Park area for the construction of what would be called a 
community center. The City has one in [411] Eureka Park consisting 
of gymnasium and meeting rooms in addition to the normal park de
velopment. This will provide additional recreational facilities in these 
densely populated areas. 

Q Did you mention the two areas? A Hollins and the Shrine 
Hill Park area. 
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Q And what figures do you have budgeted for those improve
ments? A $500,000. 

l Q I believe you have some miscellaneous park development in 

1 
ind also? A We have something over $200,000 set up for addi

tional park shelters, miscellaneous playing areas, some additions to the 
transportation museum, not specifically itemized with respect to loca
tion but which would go into existing park areas. 

l Q Would you now state for the Court the total amount proposed 
t be expended on parks and recreational facilities in the event this 
a~exation should be granted? A The total amount that shows in 
the budget is $1,765,000. 

[L8] * * * 

I Cross Examination 
By Mr. Jolly: 

I Q Mr. McGhee, I wonder if we could have Exhibit C-2 placed 
back upon the easel. 
I Directing your attention to the area west of Salem, as I under

stand it the City of Roanoke proposes a collective system in Westward 
rlake Estates and Grandview Gardens and Andrew Lewis Place, is 
t~at correct, sir? A Yes, sir. . 

J• Q Do I interpret the exhibit correctly that those collector systems 

1
ould hook into interceptors owned and operated by the Roanoke 
ounty Public Service Authority? A That is correct. 

Q And then from that point to the eastward pass through the 
irlterceptor lines owned by the City of Salem? A Yes, sir. 

I Q And ultimately into the City of Roanoke and the sewage 
tneatment facilities? A Yes, sir. 

Q Do I also correctly interpret that exhibit that the City of 
Roanoke does not propose any sewage services west of the Westward 
Uake Estates area on up to, say, Dixie Caverns? A I would say not 
idimediately, sir, within the scope of what we have presented within 
t~is five-year program, [419] no, sir. 

Q Within five years you don't foresee any lines in that area? 
Al Not with present developments, no, sir. 



App. 226 

Q Directing your attention to the Barnhart Creek line, on the 
south, does this exhibit show that they tie in again with the Public 
Service Authority lines? A No, sir, that Barnhart-Cravens Creek 
water shed flows to the north. This. water shed flows in this direction 
and would flow into the existing City of Roanoke lines on the river. 

Q That was my next question. Where it flows into the line at the 
river, is that the City of Salem's line or the City of Roanoke's line? A 
As near as I can tell from this, sir, it is the City of Roanoke's. 

Q It looks part blue and part green, doesn't it? A · That is 
right. It is hard to tell from this. 

Q And your Exhibit I-5, which is right behind the one on the 
board now, showing parks, doesn't show anything within the corporate 
limits of the City of Salem? A No, sir, it does not. 

Mr. Jolly: Your witness. 

By Mr. Fitzgerald: 
'[420] Q Mr. McGhee, how long have you been with the City 

of Roanoke? A Since March of 1969, sir. 

Q And how long have you lived in the area? A Since that 
time. 

Q Where did you come from? A I came from Martinsville, 
Virginia, sir. 

Q I don't believe Mr. Cogar asked you this. You live in the Coun
ty, don't you? A No, sir, I do not. 

Q You found a house in the City? A Absolutely. 

Q Where do you live? A I live at 2414 Montvale Road South
west, City of Roanoke. 

Q And you moved here in 1969? A Yes, sir. 

Q Mr. McGhee, what engineering studies have been done that 
brought you to the conclusion that these improvements were needed 
and would be made? A I would say several. First would be the fact 
that when you look at the exhibit which shows the distribution of hous
ing units within the map area and compare that with the map exhibits 
C-2, which shows the existing· sanitary sewer ,[ 421 J system, it becomes 
obvious that these areas are not being served. 
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In addition to that, the Roanoke County Public Service Authority 
h s proposed and has made a report indicating certain areas which 
Jlould be served. 

Q And you now see me holding that report, don't you? A 

Yi[s, sir. 
Q You didn't mention it first, though, did you? A I men

ti ned that second, sir. 

[ Q You are familiar with this report. It was given to you ar~und 
tne first of the year, wasn't it, a copy of it? A Yes, sir. 

I Q And you know for a fact that every improvement you show 
on that Exhibit C-2 within the County of Roanoke, that those improve
nients are proposed to be made in this report, don't you? A Sir, I 
db not believe the Ore Branch section is proposed. 

I Q Where is the Ore Branch Section? A That is the interceptor 
to the south, the most southern line, which extends from the City into 

I 
t1e County. 

Q From the City into the County? A From the City into the 
south County, yes, sir. 

:[422] Q That is this one? A Yes, sir. 

Q That is inside the City, mostly, isn't it? A . Yes, sir, but the 
drainage area it would serve is primarily in the County. 

Q Which is the one that the Roanoke County Public Service 
Authority has come to you and offered to-already offered to partici
phte in the cost of a trunkline improvement? A There has been dis
cilissions on the Murray Run line. 

I 

Q That is the one above that, isn't it? A Yes, sir. 

Q With this one exception right here, you say, all the rest of 
tijem are contained in the programs for improvements hy the Roanoke 
dounty Public Service Authority? A I would have to qualify the 
Murray Run, because I believe their report calls for pumping-the 
,ater shed which is currently served by the Public Service Authority 
out ·of the Murray Run drainage area into the Mud Lick area. That 
is1 the area that has now been cut off from sewer connections and is 

Q Mr. McGhee, this improvement-what is the name of this 
a ea? A That is the North Burlington Heights area. 
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[423] Q That is in the program, isn't it? A Yes, sir. 

Q If the Roanoke County Public Service Authority? A But the 
the extension of the Murray Run interceptor is not, sir. 

Q I am going around to that. How about the Grandview Gar
dens and Westward Lake Estates? You know that both of those are 
in this program, don't you, sir? A Yes, sir. 

Q And the Barnhart Creek, Cravens Creek area is in the pro-
gram, isn't it? A Correct. 

Q And the Highfields, Rosecrest area? A Yes, sir. 

Q They are all in the program. 
You just took the Roanoke County Public Service Authority's 

study and put it on a map, didn't you? A No, sir. 

Q You agreed with it 100 percent, though, didn't you? A Yes, 
Sir. 

Q What about the areas of Ardmore? Do you know where that 
is? A Yes, sir, that is up in North County just under [424] the 
North B.urlington Heights area. 

Q In this area here? A Yes, sir. 

Q You don't show any improvement there? A That is correct. 
That is a private system. 

Q Are they needed? A I don't know. 

Q You don't? Your study didn't show it? A No, sir. 

Q Don't you know as a matter of fact that the Public Service 
Authority of Roanoke County proposes to make improvements in that 
area? A No, sir. 

Q They have never come to you to discuss improvements in that 
area? A I believe that they submitted a request through the County 
Board of Supervisors for inclusion of that area into a resolution area. 

Q Yes, sir, and does that not indicate to you that the Board of 
Supervisors and the Public Service Authority both believe that that 
area needs some improvements in it? A Yes, sir, but there is a 
private system existing there. 
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Q Are you going to just continue to let the problem [425] exist, 
sir? You don't propose any improvement to it, do you? A Well, sir, 
il is a utility service. You cannot go into their area without-if it is not 
Being served-without their request. 

Q You cannot? A No, sir. 

Q And if this area is annexed, if there is a problem there you are 
going to continue to let it exist, aren't you? A No, sir, I would say 
te would work it out. 

Q You would work it out but you don't propose it? A No, sir. 

Q How about the Summerdean section? Are you familiar with 
tlhat area? A Not particularly, no, sir. 

·. I Q Do you know where it is? A I believe that is also in North 
<Gounty. 

Q Up in this area here? A Yes, sir. 

Q You don't propose any improvements there? A No, sir. 

Q But you know that the Roanoke County Public Service Au
t ority does, don't you? A No, sir. 

I Q You don't know that? [426] A No, sir. 

I Q That area has not asked to be included in this service area? 
-4. I don't believe it has, no, sir. 

i. Q How about Bonsack? Do you know where that is? A Yes, 
sir. 

Q Where is that? A It is out 460 East. 

Q Do you propose any improvements there? A No, sir, not ini-
tially. . · · l Q Are they needed? A I think ultimately as the drainage area 

evelops, yes, sir. 

Q But they are not needed now? A Not immediately. 

Q Do you know that the Roanoke County Public Service Au-
thority proposes improvements in there? A No, sir. 
I 
I Q How about the Glenvar area? A That is the area west of 
Salem. 

I 

' 
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Q Yes, sir. A We have shown several areas within that loca-
tion. 

Q Are there any improvements to the sewer collection system 
needed in that area that you don't show? [427] A There could 
well possibly be some, yes, sir. We did not attempt to analyze the exist
ing system owned by the other utility. 

Q You did not? What other utility? A Well, the Roanoke 
County ·Public Service Authority. We did not analyze their system. 

Q Do you expect them to make the improvements on their sys
tem if the annexation is granted? A Yes, sir. 

Q Because it is your intention or your plan that the Roanoke 
County Public Service Authority will continue to own and operate 
that system? A For the present time, yes, sir. 

Q Because you know that that is their expressed desire and ex-
pressed intention, is that true? A Yes, sir. · 

Q What is this gray area down here? A That gray area is a 
system which is privately owned, operated and maintained. 

Q And you intend to let it continue operating the same way it 
operates? A We are proposing to extend the Ore Branch line up to 
those systems such that they can connect into the system and have the 
sewage treated by the City of Roanoke's plant. [428] They are currently 
being treated down in the Back Creek area water shed and I believe 
that it has been shown economically and so forth that it is better to have 
the one treatment plant. This line would be available to take those loads. 

Q Who owns this private plant? A I don't know, sir. 

Q You have not discussed with the owners of that plant whether 
or not they want to discharge into your system? A No, sir. 

Q Would you charge them anything if they did discharge into 
your system? A That I can't answer, sir. 

Q You can't answer that, sir? A No, sir. 

Q Would you recommend as engineer for the city that this area 
here be allowed to discharge into the City's system without payment? 
A I would say we would be paid in one way or another, either by 
metering of the flows from that system or by the acquisition of that sys-
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tern and charging the regular sewage charge onto the water, or what 
ave you. In some manner, yes, sir, we would be paid. 

Q Have you considered acquiring that system? A No, sir. 

:[429] Q You have not gone to the owners to see if they are will
ing to sell? A No, sir. 

Q You have the power of condemnation, don't you? A Yes, 
Ir. 

Q But that is not in your plan, either? A No, sir, not at this 
1me. 

Q Your plan is to let it continue to operate as a private system? 
, Are you sure that the Ardmore system is a private system and 
' oesn't belong to the Roanoke County Public Service Authority? A 
lrl o my knowledge it is a private system. 

Q Your study that you made of the needed improvements showed 
it to be a private system? A Yes, sir. 

l Q Do you know who owns it? A No, sir. 

Q Would it surprise you to know that it is part of the Roanoke 

1 
ounty Public Service Authority? A No, sir. I might ask for how 

long. 

I Q What is going to happen, Mr. McGhee, to areas adjacent to 
rour pink areas and the green areas as they develop? Who is going to 
~ervethem? T430] A. Wewill. 

I Q Why not the Roanoke County Public Service Authority? A r ell, sir, we propose to expand our system as necessary to serve those 
areas. 

I :[ 431 J Q But if you expand your system in most of the areas 
~ou show here, you have got to flow through their areas, haven't you? 
.!<\ Yes, sir. 

I Q Have you got any agreement with them to let you flow through 
their system? A I believe that is covered in the contract. 

I Q So the contract would have to be amended again? A No, sir, 
~ don't believe so. 
I 
I 
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Q Has the price you pay coming through the Authority system 
been established? A I don't know whether it has or not. 

Q You don't? A No, sir. 

Q There have been no discussions about that, have there? A 
No, sir. 

Q You mentioned a figure of $10,000,000 out of your present 
$13,000,000 budgeted for sewer improvement was going to be spent on 
your sewage treatment plant? A Yes, sir. 

Q And this is to bring it in compliance with the State Water Con
trol Board's orders, is that correct, the criteria? A Yes, sir, it's .to 
expand the facilities in order [ 432] to provide for the estimated flows 
for your 1985, and also to provide additional treatment. 

Q Are you, sir, as the Engineer of the City, familiar with the 
situation as it exists with the State Water Control Board? A To 
some extent, not completely. 

Q Not completely? A No, sir. 

Q Do you know anything about a proposed moratorium on sewer 
connections to the City plants? A I know they had a public hearing 
set up to discuss proposed rulings which would establish percentages of 
fl.ow through a plant, which would then decide what ~he owner of the 
plant was to do next, yes, sir. 

Q I think my question concerned itself with a ban on sewer con
nections? A I have seen it mentioned, yes, sir. 

Q You have seen it mentioned? A Yes, sir. 

Q What did you see it mentioned of, or to or from? A I saw 
it in the newspaper, sir. 

Q Is that the only idea you have of the proposed sewer connection 
ban? A That is the only thing I saw, yes, sir. 

:[433] Q After you saw it in the newspaper, did you immediately 
get in touch with the State Water Board to find out what the situation 
was? A I did not, no, sir. 

· Q Did anyone? A I imagine that someone with the City did. 
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Q You just imagine it. Don't you know it? A I believe that 
he City Manager possibly did. I don't know. 

Q Who is he? A Mr. Haney. 

Q And you, as the City Engineer, don't know what the discussion 

r
as? A No, sir. 

Q You don't have anything to do with the communications of 
he City, do you? A No, sir. 

Q Is your Department under Mr. Clark's? A No, sir. 

Q You are separate? A My Department is under the City 
Manager. 

I Q Have you had the occasion to discuss the sewage treatment 
~roblem with other jurisdictions that are going through the same type 
bf problem that Roanoke City in the area is going [ 434] through? A 
[ have had some discussions in the past with the Water Control Board 
~oncerning it, and with our Engineers, yes, sir. 

~ Q You do know that other areas of the State are facing somewhat 
he same problems of increased need for treatment and things to cope 

I ith the new development costs, don't you? A Due to the sudden
ness of the requirements, I would say that the majority of the facilities 
in the State are undergoing the same problems, yes, sir. 

Q And for treatment facilities that are needed for the size they 
are needed here, could you say in your judgment, whether or not 
$10,000,000 to put the improvements into this sewage treatment faci
lity is adequate? A Sir, I believe this figure was submitted by our 
consultants out of Chicago. And he would have to justify that figure. 

Q You haven't heard of that in other jurisdictions the figure is 
about twice that amount for a similar size treatment facility? A No, 
sir, I have not. 

Q Is any of this funding of these improvements dependent on 
grants from the Federal Government? [435] A Naturally. 

Q And how much of these improvements is depending on a 
grant from the Federal Government? A Which improvement? 

Q Of the sewage treatment plant? A The treatment plant, 
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some of it at 80 percent is dependent on funding from the Federal 
Government. 

Q Eighty percent? A Yes, sir. This is normal. This is the situa
tion where the money is available, we would be ridiculous not to plan 
for that funding. 

Q The money is available. Aren't you familiar with the situation, 
sir, that the request for funds, for Federal funds for sewage treatment 
improvement is about ten times the amount of funds available? A 
Yes, sir, but we were very fortunate. 

Q Tell us how you got to be fortunate? A We have a recrea
tional usage downstream, which puts us in one of the higher categories 
with respect to the funding, as I understand it. 

Q Do you also know that perhaps to a lesser degree, that there 
are more requests from such jurisdictions that have the same situation, 
than there are funds available? A This has always been the case. 

[436] Q But you are dependent on 80 percent of this money? 
A Yes,· sir. To date, all of our projects have been given the full amount 
of funds available. 

Q How about you, sir, have you had occasion to sit in on these 
negotiations at all, to renegotiate the contract here? A No, sir. 

Q Do you know who from the City has been sitting in on those 
conversations? A No, sir, I am not privileged to that informatin. 

Q You are not. How about the State Water Control Board or 
State funds, has the City applied for any State funds for any of these 
projects? A We have in the past, yes, sir. And we have others which 
are ready to go in at this time. 

Q Is it not true that the criteria of the State is that the priority 
is given, or it has to be a regional facility? A Yes, sir, and that cri
teria, we meet. 

Q Yes, sir, because you have the County of Roanoke and the 
City of Salem in with you, don't you, sir? A Yes, sir. 

Q And if you did not have them in with you, those [437] State 
funds would not be available to you, would they, sir? A I do not 
know that for sure, sir. That's not the way it was put to.us. 
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Q You had a man up here about storm drainage. Did you fur
nish the information that this exhibit was made from? A Yes, sir. 

Q When you furnished the information about the needs of storm 
drainage projects, did you give whoever made this map to ones in the 
City too? A Yes, sir. 

Q Did you tell them not to put it in red on the City, thought? 
A No, sir. 

Q I wonder how come it did not get put in red, do you know? 
A I can't answer that, no, sir. 

Q You mentioned, I believe one drainage problem in the City 
that you are going to have to correct. What was that? A I men
tioned several projects within the City, sir. Which one are you speci
fically referring to? 

Q Where are those projects? You want to come down here and 
show us? A I mentioned, I believe one major facility m Orange 
Avenue, which is under construction at this time. 

[438] Q Maybe you misunderstood my question. I am not 
talking about projects under construction, I am talking about drainage 
problems in the City now. Can you tell us where they are located? 

Mr. Cogar: I believe that answer was responsive to the question, if 
your Honors please. 

Mr. Hoback: All right, sir, you can mention that, and any others 
you may know of. 

Q . I just want to know where the drainage problems in the 
existing City are. They are not in red on the map, but you say they are 
there? A From this point, we have proposed extensions of the system 
up to take care of the area south of Liberty Road. 

Q Then in answer to my question, is this one of the drainage 
problems of the City (indicating)? A It's one area that does not 
have storm drainage, and needs it, yes, sir. 

Q All right. That is what we are talking about, isn't it, storm 
drains? A Yes. 

Q All right, where else? A We can go down to Garden City 
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along Melcher Road, we are proposing lines there which would be con
sidered a problem [439] area. 

Q This is the drainage area problem in here? A Yes, sir. 

Q Where else? A The Link Run area uptown where we have 
under construction at this time by the Corps of Engineers and City 
jointly, a project adjacent to the Norfolk-Western Railroad from which 
would be extended a major system into the downtown area. 

Q All right. Where else do you have problems in the City? A 
I would say these are the most pressing problem areas. Then we have 
scattered areas throughout. 

Q Is the area .we pointed to here, is that part of the Williamson 
Road problem? A Yes, sir. 

Q Can you tell us when this area was annexed to the City? A 
It's my understanding that it was annexed around 1949. 

Q Can you tell us when the Garden City area was annexed to 
the City? A No, sir, I can't. 

Q Well, the exhibit will show it. Would it surprise [440] you to 
know that that was annexed in 1949 too? A No, sir. 

Q You may return to your seat. Can you tell us if there was any 
reason for putting the projects in the County in red, and not putting 
those projects in the City in red? A I believe one of the reasons was 
to show specific areas outside of the existing cities where monies would 
be spent. 

Q All right, sir. Now, were you responsible for the information 
that went on this map, that is, I-5? A No, sir. 

Q Who was? A I would imagine the Department of Parks 
and Recreation, with respect to those facilities owned and maintained 
by the City. I cannot speak for the other areas shown. 

Q You mean the parks and recreation is not under your opera
tion? A Not the operation. The construction and capital improve
ments, yes. 

Q You are not in a position to tell the Court that this exhibit 
reflects all the parks and recreational facilities of the City of Roanoke, 
are you? A No, sir. And I did not testify to that. 

- : ... ~ ~-.. 
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Q Because you know that there are other parks and [441] facili
ties in the County that are not on there, don't you? A No, sir. 

I Q You just don't know at all, is that correct? A I just don't 
know what the park facilities are in the County, sir. 

I Q If you don't know what the park facilities are in the County, 
how are you proposing to build parks in the County? A This is a 
~rogram which was developed by the Department of Parks and Recrea
fion, and showed the needs as they saw them with respect to what 
should be provided. · 

I Q It wasn't your determination. I thought you said that these 
iWere your recommendations to build these parks? A These are my 
cost figures. · 

Q But they are not your recommendation, you don't know 
whether the parks are needed or not, then, do you? A No, sir. 

Q Of your own knowledge, since you have been in this area, sir, 
do you know of any other parks or recreation facilities in the County 
that are not shown on the map? 

Mr. Cogar: That question has been asked and answered, if your 
Honors please. 

liar. 

Mr. Fitzgerald: If it has, I apologize and I will withdraw it. 

[442] Judge Hoback: I understood him to say he wasn't fami-

Mr. Fitzgerald: All right, sir, 

By Mr. Fitzgerald: 
Q Now, you propose improvements to the airport? A Yes, sir. 

Q Are these improvements needed now? A In order to keep 
up with the growth of an airport facility, improvements are always 
needed. It's-

Q Mr. McGhee-

Mr. Cogar: Let him finish his answer, please, Mr. Fitzgerald. 

Mr. Fitzgerald: I thought he did, Mr. Cogar. 

Mr. Cogar: No, he didn't. 
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Q Finish your answer. A As part of a growing airport, im
provements and additions to it are always needed. This is a continuing 
program that has been going on for years. 

Q Now, Mr. McGhee, would you tell the Court whether or not 
the improvements you said are going to be made, are needed now? A 
Over a period of time, yes, sir~ 

Q What period of time? A Well, this program is over the 
next five years, [ 443] sir. 

Q But these improvements are to be made? A Yes, sir, and 
they are needed within that period of time. 

Q And they are going to be made whether this area is annexed or 
not, because they are needed, aren't they? A I would say so, yes, 
sir. 

Q The annexation of the County has not a thing to do with the 
needs of the improvement of the airport, did they? A The need for 
providing a regional airport dictates that these improvements be made. 

Q A regional airport? A Yes, sir. 

Q Do you know whether or not there have been moves made to 
make it a regional airport, to be participated in by the other jurisdic:. 
tions around here, and the City turned them down? A No, sir, I 
am not aware of those. 

Q The City owns the. airport now, doesn't it? A Yes, sir, it 
owns it, operates it and maintains it. 

Q Yes, sir. And regardless of where the corporate line of the 
City is, the demand on the airport dictates the needs for development, 
doesn't it? A Yes, sir. . 

[ 444] Q Not where the lines of the City are? A That's cor-
rect. 

Q Out of the three million some odd thousand dollars, how much 
is to be Federal money out of that? A Some of that would be at 50 
percent, some would not be. Any of the runway work, the extensions 
and so forth, anything to the physical construction on the runways and 
taxiways would be funded at 50 percent. 

The ILS system, we participate 50 percent in the cost of land, the 
remainder of that system is put in by the Federal .Government at a cost. 
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I Q Mr. McGhee, I asked you how much. The figure is shown in 
yrur budget, isn't it, the $1,560,500? A Yes, sir. 

• Q That shows the figure, doesn't it? A Yes, sir. 

Q Now, you say there is a study under way to determine what and 
How and where to build a jail and a courthouse? A It's my under
s~anding, yes, sir. 

I Q It's your understanding. Well, it comes within the purview of 
Yjour activities, doesn't it, Mr. McGhee? A Well, sir, not the actual 
negotiations and talks concerning it, no, sir. That is completely outside 
1f . . d' . o my JUns ictlon. 

l [ 445 J Q Your jurisdiction is supervising the building of these 
t ings? A That's correct. My jurisdiction is to put the money in the 
Budget that would be provided by counsel, and then administer the 
donstruction and so forth of this. 

i Q In order to put the money in there, you have got to know what 
tihey are going to build? A That's correct. 

Q And where they are going to build it? A That's correct. 

Q Do you acquire the land? A I would say yes. 

Q So you have got to know where they are going to build it so you 
oan acquire the land? A That's correct. 

I Q And you mean to tell me you are not in on the discussions? 
A No, sir, I am not. 

Q About where and what to build? A That's correct. 

Q Do you have any idea how long these new facilities will be 
needed? A Not directly, no, sir. 

I Q Has it been some years, ten years, perhaps? [44'6] A I 
Jon't know about that figure, no, sir. 

l Q You don't know? A No, sir. 

Q Do you have any estimate of how kmg they have been needed? 
I. I have only been made aware of it since I have been in Roanoke, 
sir. 

I Q Do you have any idea where these facilities are going to be 
lbcated? A No, sir, I do not. 



App. 240 

Q Then if it's true that these facilities have been needed for ten 
years, in that period of time, no one has made the decision where they 
are to be located, is that correct? A Sir, I did not say they had been 
needed for ten years. 

Q No, I said if it's true. 

Mr. Cogar: It's a very hypothetical question calling for a specula
tive answer. I object. 

Judge Hoback: He has already said he didn't know about it, so 
sustain the objection. 

Q Would these facilities be needed if the whole County were not 
annexed to the City? A I would say yes, and not just by the City, 
sir, by everyone in this immediate area. 

[ 44 7] Q You don't mean that everyone would need the jail, 
do you? A Yes, sir. 

Q What is your plan for this courthouse if the County is an
nexed? A I, myself, do not have a particular plan for it. I think 
this all ties back to the studies being made for a regional facility, sir. 
And I am not in on what might be proposed for this particular facility. 

Q No, sir. You have made certain studies for the annexation case, 
and you propose to annex the whole County and you propose to assume 
or absorb the facilities of the County. And you recognize this court
house as one of those facilities, don't you? A Yes, sir. 

Q What do you propose to do with it? A I have nothing in 
here proposed for it. It's already assumed in the operations budget for 
the continued operation of it, pending the outcome of the studies for 
a regional facility. 

Q So that is the proposal. You will continue to operate this court
house here, is that right? A I said pending the outcome of the study 
for a regional facility, yes, sir. 

[ 448] Q But so far as you know, at this point, this courthouse 
is going to continue to be used? A Yes, sir. 

Q Now, you mentioned the construction of fire stations? A 
Yes, sir. 

Q How many did you say? A Four, sir. 
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Q You said four. Do you have an exhibit on that? A Yes, sir, 
I believe there is one. One of the stations was left off of it, which was 
noted after the book was printed. 

l Q What number exhibit is that? A I don't know, sir. 

Q Is it E-3? Now this Exhibit E-3 that has been offered here by 
t e City proposes to show existing fire stations and proposed fire stations 
~y the City of Roanoke. r And the proposed fire stations are supposed to be shown by a red 
s~uare? A Yes, sir. 

[ 

Q And we count three, is that correct? A Yes, sir. 

Q Were these three included in the four you talked about? 
[ 49] A Yes, sir. 

Q And you came up with a fourth one? A Yes, sir. 

Q And where is that going to be built? A That would be 
someplace in downtown Roanoke, sir, to replace the existing main fire 
I • stat10n. 

I Q Would you come here and make a mark on the area that you 
think that ought to go in? A I can point generally. There is no speci
Ac site as yet proposed, but it would serve the same area generally as 
1h . . b . t e ex1stmg num er one station. 

I q, So somewhere in the area of number one station then? A 
tes, SIL 

I Q Is that needed now? A I don't believe I can say whether 
it is or not, sir. This is a program based on the need as described by the 
fire chief. 

I· Q Well, this isn't your building program? A The totals are, 
yes, sir, but not the specific proposal for where a station is needed or 
hot needed. 

Q . Well, has the fire chief told you it's needed? A Yes, sir. 

Q All right, sir. So it's needed now, isn't it? (450] You don't 
tloubt the fire chief, do you? A I would say it's needed for the future, 
I . 
))'CS, SIL 
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Q Where is this, on Brandon Avenue, in that area? A That is 
shown off of Colonial Avenue in the vicinity of Overland Drive. 

Q Did the fire chief tell you that one was needed now too? A 
Yes, sir. 

Q There is a regional report which says both of these are needed 
too, isn't there? Did you see that? A No, sir, I didn't see that report. 

Q How about this one here that is where, on Hershberger Road? 
A Yes, sir, it's basically depicting an area in the vicinity of the airport. 

Q Didn't the chief tell you this was needed to serve this area in 
the City, as well as the airport? A Yes, sir, that's why it's been 
placed there. 

Q Yes, sir. Who told you that you needed one up here? A The 
fire chief, sir. 

Q And after you build one here to serve the Hershberger Road 
area, the airport, you need to build one over here (indicating). Where 
is that, Peters Creek Road? [451] A The vicinity of Peters Creek 
Road and Cove Road, yes, sir. 

Q There is an existing station here, Hollins? A Yes, sir. 

Q Are you familiar with that? A Yes, sir. I believe we drove by 
it the other day. 

· Q There is one at Electric Road, isn't there? What is that? A 
It shows a triangle, sir. 

Q That is the City of Salem, isn't it? A Yes, sir. 

Q I don't see any proposed anywhere else in the County at all; 
just one, really, in any part of the County. A Sir, I have nothing 
to do with the proposed fire system itself. I can't answer as to why one 
might be in one location, as opposed to another location. 

That would be something the fire chief would have to be involved 
m. 

Q But so far as you know, these fire stations, perhaps with the ex
ception of Peters Creek Road, are needed regardless of annexation? 
A Yes, sir. 

Q Are you in charge of building libraries too? [ 452] A I 
would be in charge of seeing that they got built, yes, sir. 
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I It would not be my program, if a library was needed, it would be 
my program to see that it got built, after the determination was made 
4at it was needed. 

j Q Are you in the process of building one at Melrose Avenue? 
A!. No, sir. 

J Q Is there any proposal to build one there? A We hav~ one in 
t~e budget proposal, yes, sir, to build one at the Melrose facility. 

J Q That would be built regardless of annexation, would it not? 
A I don't know whether it would or not, sir. 

l Mr. Fitzgerald: We are about at the end of this, if the Court is 
r, ady to recess for noon. 

Judge Hoback: Whenever you finish. 

, Mr. Fitzgerald: All right, sir. 

j Q You mentioned a central garage? A Yes, sir. 

j Q Where is that to be built? A We don't know, because of the 
problem of not knowing how large an area we are going to be serving. 
4.s soon as that is resolved, we will be able to sit down and get on with 
[f 53] it. 

l. Q Is your present garage big enough to serve what you have now? 

l 
It's been inadequate for many years. 

Q So regardless of the annexation, you are going to have to im
wrove your garage facilities? A Yes, sir, but we want to wait to know 
l:liow much of an area we are going to be serving, because of where it's 
~hysically located, because of various sites which would be better in one 
F>lace or area. 

I Q If you knew the area the City was not going to be expanded, 
you could get on with it, is that right? A I did not make the first 
I • statement, no, sir. 
I 
i Q How about all these capital improvements you are talking 
about, have all of those been approved by the City Council of the City 
bf Roanoke? A Some of them, yes, sir. 

j, Q I said all of them? A Not all of them, no, sir. 
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Q This is just your projection of figures? A I would say the 
entire budget is a projection. 

Q And it has not been adopted by the City Council of the City 
of Roanoke? A .No, sir. 

[466] 

By Mr. Fitzgerald: 

Russell R. Henley 

* * .* 
Cross Examination 

Q Mr. Henley, most of your projects have been done since 1960? 
A With the exception of the two housing projects. The main portion 
of the others have been since 1960, yes, sir. 

Q And the housing part of it is totally Federally funded, or with 
whatever revenue you produce from the houses? A It's Federally 
funded to the extent of guaranteeing the debt service and the interest. 
The operation is paid for by rental income. 

Q Well, then, am I correct that your operation, so [467] far as 
the housing is concerned, is totally funded and the revenue that you 
derive is from operations of your housing project? A The operation 
is a rental income. 

Q Do you get iricome from your housing project from any other 
source, except from rentals and the funding from the Federal Govern
ment? A Not through operations. 

Q All right. You don't get anything from the City for that, do 
you? A No. 

Q And you have the power of eminent domain in acquiring prop-
erty for housing projects, don't you? A Under State law, yes, sir. 

Q And have you ever used that? A Yes, sir. 

Q In the City of Roanoke? A Yes, sir. 

Q The redevelopment projects, I believe ybu said, are two-thirds 
Federally-funded and one-third City-funded? A Yes, sir. 

Q And you take that money and acquire the land and clear it, is 
that correct? A Well, it gets a little involved. You first start [468] 
off with a gross project cost which involves all your expenditures and 
your cost of operations, carrying it out. Then after this is completed 
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and you have totaled this amount, when you sell the land, deducting 
the land proceeds from that cost, gross cost, gives you the net project 
dost. And this is what is divided between the Federal agency two-thirds 
tlnd the City agency one-third. 
I 
i Q Well, do you try to sell the land for enough money to pay for 

Jiie cost of acquiring the land and leveling the land? A No, it re
ckuires an underwriting by the Federal agency. And this represents 
tlsually the two-thirds. 

j Q That is the two-thirds? A Yes. 

I Q Does the City get back its money? A Well, it can be money 
or it can be services. 

I Q I see. So the City receives its one-third back in either money or 
iervices? A Well-

1 Q That is true, isn't it, sir? A If they were putting money up, 
tihey would. If they were putting in services, these are the things that 
Jupport the project, so you could state that the City has put it in itself 
and would have the benefit of it, even though they [469] paid for it. 

I Q For instance, when the City used part of the project to build 
tihe Civic Center, the City had to come to the Authority to acquire that 
lland, didn't they? A Yes, sir. 

' 

I Q The Authority had to agree to sell it to the City? A Yes, 
~ir. 

I Q At a price to be established? A Yes, sir. 

i Q And how was the price to the City established? A On the 
fuasis of fair market value, by two independent appraisers. 

Q The City paid for that at fair market value? A Yes, sir. 

Q That money went into the redevelopment fund, did it not? 
A Yes, sir. · 

j Q And the City benefited from that, from that sale? A Well, 
by purchase, yes, sir, by using the property. · 
I . 
: Q Now, does the redevelopment authority have to agree as to 
.What use is to be made of the property on redevelopment? [470] A 
I • 
Yes, sir. 

I 
I 
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Q The type of use? A Yes, sir. 

Q The design of buildings, and things of that sort? A Yes, sir. 

Q The Redevelopment Authority controls it pretty tightly, doesn't 
it, sir? A Yes, sir. 

Q And nothing goes there without the approval of the Redevelop
ment Authority in the redevelopment project? A That's correct. 

Q Is the rest of this area, Kimball, I believe you said, is how 
many acres? A That is 78 acres. 

Q Seventy-eight acres remaining? A Well, gross. That includes 
the streets within the perimeter. 

Q Yes, sir. And your plan is, or the Authority's plan is that that 
be rebuilt into commercial and light industrial uses? A That's right. 

Q And that land is for sale to private industry or private busi
ness? A Or public. 

[ 4 71] Q Or public business? A Yes, sir. 

Q Are you at the present negotiating any sales for that? A 
There has been one announced sale, it hasn't been absolutely committed. 
The United States Post Office plans to utilize eleven acres for a United 
States Post Office in the area. 

Q Is that level land? A It needs considerable grading in some 
areas, and doesn't in others. 

Q How much land did you need that has considerable grading? 
A I would say all of it needs grading, but if you draw the line between 
considerable and not considerable, I would say you come out with less 
than a third of the. land that would be in that category. 

Q All right, sir, something like, then, one-third of 78 acres is in 
the not considerable grading classification? A Yes, sir. 

Q Have you had any offers for that land? A No, sir, except 
the Post Office. Nothing has been-we have had an interest in it which 
is normal, but we haven't actually put it on the market because we have 
just [472] reached this point in time. And the Post Office is the only 
committed area. 
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Q How many acres does the Post Office Department want? A 
About eleven acres. 

1 
Q Have they picked the area? A Yes, sir. 

Q Where is that? A It's immediately south of Rutherford Ave
ue and easterly from Williamson Road. 

I Q Well, that is in the area that needs considerable grading? . A 
It needs-I would say that that area overall would need less grading 
rlhan some of the other parks. 

I Q Less grading, all right. How long has this land been in the 
<i:ondition it's in? A I expect you would go back to the beginning of 
I 

Roanoke. 

I Q Oh, no, no, sir. You have demolished buildings there, haven't 
you? A Oh, yes. 

[ Q And the land is in a certain condition of being vacant now, I 
ttake it? A Yes, sir. 

I [473] Q How long has it been in that condition? A We 
have been carrying out demolition in stages over the last twelve months, 
1s people were relocated, and the structures became available. 

I. Q I see. But so far, you haven't put it on the market? A No, 
Slf. 

I Q When do you intend to put it on the market? A Immedi-
ately. 

l Q You mean immediately after this suit, or when? A No, we 
re in position to go into that now. But we have site improvements to 

tnake, considerable grading in the area, street improvements, sanitary 
~ewers and underground utilities, those types of things. 

I Q O~her than thes~ 78 acres, do _rou ha.ve any available land that 
~ou are gomg to put on the market immediately? A We have the 
tlowntown project. 

l Q What is that? A This is about 18 acres with nine gross to 
e put on the market. 

Q When is that going to be put up for sale? A Immediately. 

Q How long has that been ready for sale? A We still have 
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relocation problems and demolition [ 4 7 4] because of the businesses 
that haven't moved yet. But we are getting to the point now that we 
will be able to promote the sale and pick up interest, hopefully, for re
development. 

Q Do you have any other projects programmed for redevelop
ment? A Nothing official. 

Q No, sir? A There are several areas that we have believed.· 
required redevelopment. 

Q That are right for redevelopment? A Well, we are pro
posing studies. 

Q Well, in your opinion, sir, as the Director, do they look like 
they should be redeveloped? A Yes. 

Q Same as the areas you are already in the process of redevelop
ing? A I think we would approach redevelopment in these areas on 
a different basis, because the redevelopment we have done was a com
plete clearance and change in use. 

The areas in the future that we would be concerned with, would be 
predominantly restoring to a residential use as it was before redevelop
ment. 

Q I see. A This may involve variations of rehabilitation, [475] 
and that sort of thing. 

Q Where are these areas located? A One of the areas is eas
terly or westerly from Interstate 581, between Orange Avenue and the 
railroad track, and referred to as the Gainsboro area. 

Q How many acres in that area? A Well, you have to draw 
the line to the west, but the area we probably would be concerned with 
in making the study? 

Q Yes, sir. A To plan for projects this may consist of an area 
which would involve three to four hundred acres. 

Q All right, sir. What other areas are you contemplating? A 
Well, we are not contemplating any additional areas. There are areas 
on the south of the railroad track in the southwest area that do require 
some development from visual observation. 

Q What development would you suggest in those areas? A We 
don't have any plans for that. 

l 
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Q But you feel there would be need for redevelopment of some 
sort in the future for that area? A That's right. Then you have your 
thoroughfare plan being carried out in the area of Tenth Street, which 
will influence and affect the area. 

[476] Q Can you guess roughly how many acres we are talking 
about in that area that would be in need of redevelopment in the fu
ture? A No, sir. 

Q No idea? A No, sir. 

Q How many blocks? A That would be pure speculation. I 
don't have any information on it. 

Q I see. How many dwelling units total, not included in the 300 
acres you talked about a minute ago, but how many dwelling units are 
either under construction or to be constructed on current projects, 
total? A Well, I would have to add them up as we go. We have 212 
-is that what you mean, under construction? 

Q Not occupied at the present time. A Not occupied at the 
present time? 

Q Either under construction, or proposed? A There are 212 
elderly under construction and not occupied; there are 48 on Hunt 
Manor at Eighth and Hunt, that would be 260; and there are 150 
under construction, family units on Bennington Street Southeast. I 
believe that is 410, isn't it? 

Q Yes, sir. [ 4 77] A They are the ones that are under con
. struction currently, that haven't been completed. 

Q Can you give us a rough estimate of how many dwelling units 
we would be talking about in the area you mentioned to the west of 
581, of several hundred acres? A We have no idea, because it's not 
envisioned that that will be cleared. To some extent, it will be rehabili
tated. 

Q But you said you were going to rehabilitate it into residential 
use? A Yes, but this is not far enough in advance for me to make 
any detailed comments on it. 

Q You have no idea how many residential units we are talking 
about at all? A No, sir. 

Q In 300 acres of land? A No. 
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[478] :, Q Now, do you know of any private rehabilitation or 
redevelopment going on in the City? A It is kind of hard to answer 
because I consider any new building that might be considered redevel
opment, so ,,I don't exactly follow your question. 

I 

Q I tead in the paper the other day about a block of the City 
being for s1ale for redevelopment of businesses on Patterson Avenue. 
Are you farbiliar with that area? A Yes, I know it. 

Q DJ you know the block I am talking about? A No, sir. 

Q Be~ween 13th and 14th Streets. You are not familiar with that? 
A No, sir. 

Q You are aware of the fact that there is some private redevelop
ment going \on where old buildings are being torn down and new build
ings are being.built. A I think that is a continuing process. 

Q I ~entioned Shenandoah Avenue a moment ago. Is that area 
being considered for redevelopment in any way? A No, except that 

I . 

happens to pe a boundary street of the Kimball project, easterly from 
Williamson Road and 2nd Street. 

Q Thkt is part of the Kimball project? [479] A It is part of 
the Kimball project, yes, sir. 

[532] 

By Mr. Cogar: 

* * * 
TRANSCRIPT DATED APRIL 26, 1971 

* * * 
Roy A. Alcorn 

Direct Examination 

* * * 
Q I would like for you at this time to tell the. Court what you 

envision the program to be for the combined system after annexation 
and what advantages, if any, you see in the annexation of the County. 
A Exhibit D-20 indicates the proposal for organization and administra
tion of the merged school system that would follow annexation. This 
particular document lists the organization and administration of the 
school system, some comments relative to the instructional program, and 
some comment relative to the housing of the students in the school sys
tem following annexation. 
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Q I believe there is an organization chart to be found in D-22, 
is there not? '[533] A Yes, sir, there is. It is Chart A, located on page 4 
of this document, and this represents a proposed organizational chart 
for the administration of the new or the merged school system. 

Q Generally what will the objective be of the Roanoke School 
Board when annexation becomes effective with respect to the combined 
system? A The advantages we see in the. merged school system are 
four in nature. One is that by merging the two systems we will be able 
to eliminate certain duplication of services that both systems now must 
provide. 

Secondly, we think there will be some economies that can be 
realized in terms of purchasing, the centralization of bulk purchasing 
and bulk purchasing for schools. 

Thirdly, we think there will be a broader program that can be 
offered to children in the combined school systems, particularly in the 
area of special education, in the area of vocational education. 

Fourthly, the school system, we think, the combined system, will 
increase the potential of the system to achieve greater excellence in the 
entire instructional program. 

Those, essentially, in a nut shell, I suspect represent the points of 
view that we have utilized in taking a look at this merged operation. 

:[534] Q Now in your Exhibit D-20, reference is made to your 
leveling up. Will you explain to the Court what is meant by that con
cept? A This is a term that is used in educational circles among those 

. who do a considerable amount of work in determining consolidation 
efforts. The leveling up concept, in brief, is a searching out of the peaks 
of strength in either school system or whatever school system are being 
considered and leveling the entire school system, after merger, up to 
those strengths. . 

In other words, the school system after it has been combined with 
another school system-there ought to be a better school system emerge 
from both of them. 

Q Could you give the Court some examples of what you regard 
to be the peaks of strength in the City and County systems which would 
inure to the benefit of the combined system? A I can, keeping in mind 
that my knowledge of the County operation is certainly not as detailed 
as it is of the City .. 
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But in business administration, or the administration of the school 
system, the automatic data processing, as an example-the operation in 
the County I consider from what little I know about it to be a strong 
operation. I think [535] it will cost approximately $80,000 a year to 
run an automatic data processing operation. 

We have an automatic data processing operation in the City. The 
combination of these two particular systems would ostensibly reduce the 
costs in that area. Only one system would be required for the new 
school system. 

Purchasing, I have already mentioned-certainly bulk purchasing, 
centralized purchasing, ought to effect some savings. The warehousing 
operation-the only need in a combined school system is for one ware
house. We only need one maintenance operation and one bus transpor
tation operation. Certainly in the County we would be glad to concede 
a good transportation network which provides these facilities. 

Q With respect to the assimilation of your various programs, 
could you give us an example of leveling up in that area, in the teaching 
area? A Well, we could take the area of special education. The City 
has a most extensive program in special education for the children's 
problems in learning. I think if I am not mistaken there are six areas 
o(~hat is called exceptionality. We would expand the services in the 
new school system to include all of those areas of exceptionality for all 
children that need them in the new school system. 

This would also be true of the services that the [536] school system 
in the City has in home school counseling services, psychological serv
ices, speech and hearing services that would be expanded in the same 
breadth and depth to the whole operation as now exists in the City 
operation. 

[537] Q What would the effect be in the area of vocational 
education? A Here it's, I think, a most graphic illustration of the 
good effect that can come about by consolidation or merger. I believe 
the County has two trades and industries· vocational courses that they 
are now offering in their school system that we do not offer in the City 
system. I believe, if my memory serves me correctly, that there are 
eight programs, vocational programs we offer in the City that are not 
offered in the County. 

If the systems are merged, that means that there will be ten pro
grams in vocational education that will be open to the students of the 
combined operation, that are not now open to them in total. 
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Q With respect to the concept of leveling, do you feel that you 
ave hit the most critical aspect of it in your testimony, Dr. Alcorn? 

1..\. I think so. There are other aspects of it, such as the extension of 
instructional supervision to other areas that are not now covered, such 
hs libraries, industrial arts, distributive education, home economics, 
~upil personnel services and vocational adult education. These super
risory services, highly skilled technicians and specialists would be 
available for the combined school system in these particular areas. 

;[538] Q All right, sir. What provision would be made for 
County personnel in the event this annexation would be granted, those 
[n the system at the time of annexation? A We have scanned the 
annexation Ordinance, and of course the Ordinance stipulates that all 
full-time personnel in the school system at the time of annexation in 
the area to be annexed, will be given job security. They will not be 
reduced in salary. And it's my understanding that we are certainly 
obligated to try and place them in roles that will be as nearly compar
able to the roles they now hold. 

And we intend to follow that particular point of view with great 
care, and to exercise every effort to see that that aspect of the Ordi
nance is carried out. 

Q Well, if one of the goals which you seek to attain by this an
nexation is to effect certain economies, would not the retention of all 
personnel tend to defeat that objective? A No, I don't think in a school 
operation whereby you will have attrition rates in the City running 
between 12 and 14 percent, we will have the turnover rate running 
between 12 and 14 percent in the County, I do not know their turn
over rate, I suspect it certainly is high if not higher than the City of 
Roanoke. We feel through attrition we will be able to effect the econo

. mies and also take care of the job security aspect. 

{539] Q I believe that your projected operational budget for 
the combined system is to be found at page 73 of the budget, and your 
capital improvements program is to be found at page 82, is that correct? 

A Yes, that is correct. 

[540] * * * 
(Exhibit received in evidence.) 
Q I believe I may have asked you this question before, but some 

question has arisen over here, Dr. Alcorn. It is the· proposal of the 
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City that it would operate the schools in Vinton and in Salem as Roa
noke County does now? A Yes, sir, that is the proposal we have 
developed for it. 

Q What is your proposal with respect to the transportation of 
children who are presently receiving transportation from the County? 
[541] A We would provide the same transportation services that are 
now school-owned transportation services, that are now being enjoyed 
by the County children and also, I presume, Salem and Vinton. 

* * * 
Cross-Examination 

By Mr. Fitzgerald: 
Q You, sir, have described the operations of the program of the 

City school system of the City of Roanoke. Would you say that in your 
knowledge, as you have expressed it in your later testimony, that the 
school systems of the City of Roanoke and the County of Roanoke are 
comparable in the level of education provided the student in each juris
diction? A I would have to preface my remarks by saying that I 
am far more knowledgeable about our City system than I am the 
County system. But I certainly do gladly concede that the County has 
a good school system. 

Q Mr. Arnold Burton is the Superintendent of Schools of Roa
noke County, he operates a very fine school system, doesn't he? A I 
concede that it's a very fine school system. 

Q I believe you told us that there are some offerings in the 
County school system that the City doesn't have? A Yes, that is cor
rect. 

Q There are some facilities in the County that the City doesn't 
have in the same degree that the County does, is that true? A I pre
sume you are referring, perhaps to transportation facilities, because 
we do not have a school-owned transportation system in the City. 

Q How about your vocational training facilities? A We have 
two vocational training facilities in the City located at the compre
hensive high schools, and serving the same pupils as the Roanoke 
Education Center. 

Q You don't have these facilities at each of your high schools? 
A We have two major vocational centers. 
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Q Yes, sir. You don't have these facilities at each of your high 
s

1 
hools? A No, we do not. 

j [543] Q Did you make enough of a study of the Roanoke County 
School System that you propose to combine with your system to know 
that it is in the process of being accredited, too? A That the County 
ik in the process of being accredited by whom? · 

l Q In the same program that you have? A I would presume 
t at any good school system would seek the kind of accreditation we 
I k' are see mg. 

l Q And you know that the County is? A I presume they are 
moving in that direction. 

I Q Those systems have to comply with the State rules and regula
tions, do they not? A Absolutely. 

I Q What is the per pupil cost of education in the City of Roa-
noke? A It is estimated this should this year that the per pupil cost, 
As figured on the State formula, is approximately $730 per pupil. 

I Q And what is the per pupil cost in the County of Roanoke, 
4gured on the same basis? A I am not sure of that figure. It is some
that lower but I am not sure of the exact figure for this year that we 
I • are m. 

I [544] Q Certainly, Doctor, in your examination of the school 
~stem that you are proposing to combine with, you have made some 
~tudy to find out what it was costing to operate that system, haven't 
tou? A I think the 1969-70 figures showed the County about $560 
~er pupil. I think this is the budget we had at our disposal. 

I Q Between $550 and $560 and yours is around ·$700? A That is 
cl:orrect. 

I Q The school systems, enrollmentwise, about the same, or is the 
County a little larger than the City? A The County is somewhat 
1larger and will grow correspondingly when they add kindergarten this 
tear. 

I Q Your system has about 18 or 19,000? A About 19,000, 19281. 

J Q And the County has about 22,000 to 23,000? A I believe 
21,500. 
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Q And your study of the County system showed that it served 
partially an urban area and partially a rural area, didn't it, sir? A Our 
analysis of the documentation that we have received to the interroga
tories indicated that that-yes, and of course the topography that we 
have traveled over also indicated that. 

[545] Q You didn't have to look at any book to know that the 
. County of Roanoke School System serves a large rural area as well as 
an urban area? A Right. -

Q And did your study or your observation of the documents that 
you received show that the County School Syste~ was keyed to both 
urban and rural student needs? A lVe never made any particular 
analysis of those particular facets. 

Q You would assume that the County School System, being a 
good school system, would attune itself to the needs of the locality? 
A Certainly I would assume that. 

Q The City school system is an urban school system, isn't it, sir? 
A Yes. 

Q Catering to an urban population? A It is serving the needs 
of the students in that area. 

Q You have no rural areas to serve? A No. 

Q I believe you said that the City school system is keyed ta-·· that 
you judged the system by how well it administered to the lowest and 
the highest in learning ability? [546] A I think my testimony re
vealed that if you had ten minutes and you were a layman trying to 
judge the school system and you only had ten minutes in which to 
analyze the system, that might be the best way, but I certainly didn't 
imply that that is the way I judge a school system in its entirety. 

Q You agree that some emphasis ought to be put on the large 
middle? A Indeed we feel that that is where the major emphasis 
will be because that is where the majority of the students are. 

Q In your studies of these two school systems did you come across 
any comparative figures as to drop-out rate between the two? A We, 
of course, studied the drop-out rates on a state-wide basis based on the 
information provided us by the State. 
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Q No, sir, I am talking about the school system of the City of 
l}oanoke and the school system of the County of Roanoke. You men
tioned the drop-out rate of the City, I believe? A Right, and as we 
s!udied the State figures that were supplied by the State Board of 
~ducation, of course we were interested to some extent in the Roanoke 
O:ounty's figures as [547] well. 

I Q Because this is a system a little larger than yours that you 
alre proposing to combine with yours. Did you find that rate higher 
o:r lower than yours? A I think the figures quoted were about 3.4 per
c[ent Qas compared with 3.6 in Roanoke City. 

So it is your testimony that it is slightly lower? A Slightly 
1 wer. 

I Q You mentioned the emphasis placed on reading in the· school 
s~stem. Did your analysis of the County School System show that this 
i~ a program that the County has been in for a longer period of time 

±~~e t~e w~~[d Se~;:~t ~~:~~~ste~s ~~u~d b:0~e~~~o:~~~~;~e~a~tb~~~ 
I 

the teaching of reading, Mr. Fitzgerald. A We did not emphasis that 
tlspect at all. 

I Q Are the State requirements, now, the State of Virginia re-
q.uirements, equal to or better than the requirements for accreditation 
J:hy the Southern group? A The new State requirements that have 
Tueen [548] promulgated by the State Board of Education come very 
tllose to duplicating those requirements of the Southern Association of 
Colleges and Schools. They have been considerably strengthened. 

l 
Q So they are about equal, then? A I would say close to equal. 

Q And you were required to comply with the State requirements, 
re you not? A That is true. 

I Q So if you are complying with State requirements there shouldn't 
be any problem with having all the schools accredited, should there? 
A I think if you had no deficiencies you would be well on the road to 
I 
Southern Association accreditation. 

I Q So it is just sort of like joining a club. You prove to them you 
have the conventions, is that correct? A I don't think it is quite 
that. I think it is just having the people come in from the college to 
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inspect the school system, to have the interchange between teachers 
and these particular survey groups that is very helpful. 

And also there is one year of self-study that is exceedingly helpful 
in searching out your strengths and weaknesses and trying to build on 
your strengths. 

Q You have a self-study and then an outside study and then a 
self-study of the outside study? [549] A You have a self-study running 
about a year with the teachers themselves taking a look at the schools. 

Q That is to make sure they will comply with these regulations 
when the outside study comes in? A Not necessarily. That is to help 
the teachers get a school-wide view of their own location and determine 
where they can improve and also to search out their strengths. 

Q And then you call for the outside study? A And then a group 
comes in and spends a few days going over your study, plus looking at 
the school themselves, and then they make reports to the Southern 
Association as to whether you should or should not be accredited. 

Q Can you tell after you make the self-study whether or not you 
are going to get accredited? A You get an inkling of how you will 
rank. 

Q You know the criteria, don't you? A Yes, by and large. 

Q So you can look at the criteria and look at what you have and 
see how it measures up, can you not? A To a great extent if the 
faculty is realistic in its observations. 

Q Do you call in the outside group to study it if your own study 
shows you don't measure up? A I think if your own studies show that 
you do not :[550] measure up usually you take another year to see that 
you measure up. 

I might also add that these outside people really are Virginia 
people. They are not outside the State. They are members of the 
Virginia Committee of the Southern Association, so we are being judged 
by a group of our peers. 

Q And at the time that you were judged by that group of peers, 
you are pretty well sure that you are going to meet their standards, 
aren't you? A By and large. 
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Q You mentioned the music offering in the schools in the City. 
I believe you said the teachers go from school to school and off er this 
music instruction? A We do have music instructors, specialists, at 
tHe elementary level and also at the junior and senior high school levels, 
who do provide music instruction. 

Q And they go from school to school? A Yes. 

Q Did your study of this system you were offering to combine 
wrth show you what the offering was in the County? A We have not 
g©t the details on County offerings. 

I Q You don't know that they have -a music program with a 
sohool teacher at each school? A We are sure that they have a music 
p~ogram. 

l i[SSl] Q With a music teacher at each school? A We do not 
h ve all the details on those programs. · 

I Q Let's take that point, for instance. Do you intend to provide 
tme same level of music instruction that you provide at the City schools, 
ot go to the County level of instruction? A In any instance whereby 
vie find that the program is stronger we will try our-in the County or 
in the City-we are going to try to level up to that point. 

l Q This would mean that where the County has the strongest 
p ogram, you are going to lift the City up to meet the County? A If 
t~at is the situation we find, yes. . 

I Q Can you tell us why the City hasn't lifted itself up to that 
level at the present time without combining with the County? A We 
f del that our music program is a very strong and a very solid program 
ahd we find it is quite defensible. We would have to analyze very 
ckrefully the County operation. 
I I think we would have to analyze very carefully the County op

ebtion and take another look at both of them. From that, indeed, 
there would be strengths in both programs, I am sure. Out of this 
v.~ould come an amalgam, certainly, that would certainly be hopefully 
stronger than perhaps either [552] program. 

l Q Dr. Alcorn, I believe you conceded a while ago in your direct 
t stimony that there were certain things that the County system had 
that outweighed the programs or levels of service in the City. Is that 
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true? A I think we did mention certainly an automatic data processing 
operation and we also mentioned transportation. 

Q Do you agree other than transportation and automatic data 
processing that there may be or are certain programs of the County 
that are stronger than those of the City? A Let me say that-

Q Without saying what they are? A Let me say this is a pos
sibility. We do not have the depth of information to go into each detail. 
I cannot say on the stand that in every instance our program is superior 
m every way. 

Q Indeed you have said the converse, haven't you, sir? You said 
each program has strengths that will draw from the other, didn't you, 
sir? A I have said the leveling-up concept is what we would utilize. 

Q And that recognizes-I will ask you one more time-. the fact 
that the County system has stronger points in some instances than the 
City system? I believe you have already [553] said it. A In testimony 
I think we alluded to the two areas in which this may be true. 

Q How long have you been. studying the County system in this 
proposal to combine with it? A Of course, ever since we have been 
here. Vve did know that annexation might be a possibility but we have 
not made any in-depth studies, indeed, until we were able to get suf
ficient information from the County. 

Q When did you first attempt to get sufficient information? A 
Well, it was back a couple or three months ago. I do not know the 
details, but the interrogatories went out to the County. I don't recall 
the details. 

Q If you find the County does, as you say it is a distinct possibility, 
have certain programs that are stronger, more· extensive than those of 
the City, I ask you, sir, do you intend to raise the City up to those 
programs? A We will make every attempt to do so. 

Q Had you had occasion to compare the physical educational 
programs in the elementary schools as between the County and the 
City? A Not in any depth. 

Q Do you know that the County has a physical '[554] educational 
program at every elementary school? A I am acquainted with the 
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fact that they have a program and I am sure that Mr. Burton will 
I 'f . ff ' test1 y to its e ect1veness. 

I Q Did you know that the major elementary schools in the County 
have a facility for physical education, a gymnasium? A I have not 
Jade a detailed study. We have tried to be at every site but we have 
nbt made a detailed study of each site. 

I Q Do you have gymnasiums in every elementary school in the 
City? A Not in our schools unless they be converted schools. 

. I Q In your present school system do you have gymnasiums at the 
elementary school levels? A No. 

j Q Is there any proposal in your capital improvement budget to 
abd those gymnasiums? A We have not gone into the details of the 
c~pital improvement program. However, I might add that almost any 
n~w elementary school that would be planned today-that I am sure 
this would be one facet that the school board would give careful 
stlrutiny as to the needs for physical educational facilities at elementary 

I sGhools. 

I [555 J Q But what you are telling us is that you, at this point, 
have' made no provision for such? A I am saying we neither have 
nbr have not. This is an area we have not gone into in any detail. 

I Q Well, Dr. Alcorn, I don't want to engage in semantics . here, 
but either you have or you have not. You have not in your program 
p~esented to this Court, provided for any gymnasium facilities for ele
Jentary schools, have you? A No, we have not, capital improvements 
program. 

I, Q You told the Court about the advantages of the educational 
television program that the City of Roanoke is a member of. How many 
different school divisions did you say utilize the educational television 
p~ogram? A I first quoted, I believe 18, and a further research over 
the weekend indicated that there are 25 school systems now in this 
I program. 

I Q And they range all the way from the most rural areas of the 
State to the Urban area of Roanoke City, don't they? A Yes. 

I Q And how many channels are used to broadcast these educa
tional television programs? A We have one channel. 
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Q One channel? ![556] A Open channel. 

Q And there are 25 school divisions? A Yes. 

Q Can you give us an example of some of the most rural counties 
that utilize this service? A Well, many of the southwest counties 
utilize it, Floyd and Craig County, and others, I am sure. 

Q At any given hour that that channel is broadcasting, it's broad
casting one program, isn't it? A I think the station has tried to get 
around the inflexibility by repeating the courses, so there is a lot of 
repetition of the same program being repeated throughout the day. 

Q Am I right: At any given moment, there can only be one given 
program being broadcast? A That's correct. 

Q And if one school has seen that program being repeated, it's 
completely valueless for that school while it's being repeated for some 
other school? A Unless there is some remedial need for it? 

Q So where we have children out of school because of the 
weather, transportation problems and snow, things of that sort in the 
mountainous areas of the region, and the television station is broad
casting a certain program, those [557] students miss it, don't they? A 
Yes, as they would miss any instruction that would be offered the day 
they did not come. 

Q But the one television station with one channel has to re
broadcast that program if those students are to have any advantage 
from it? A Well, there is a considerable amount of rebroadcasting? 

Q Yes, sir. There are advantages, aren't there, sir, of a closed
from closed television circuitry within the school system, aren't there, 
sir? A There may very well be.· I am not familiar enough with cable 
television to speak with any authority on that subject. 

Q You know for one thing, sir, they have more than one channel 
to broadcast on, don't you? A I presume they would, it would have 
to be from an economic standpoint. But educationally it may be only 
one channel from the educational television point of view, I don't know. 

Q You know, sir, that they are not restricted to the utilization 
of one airways channel, don't you? That is one of the advantages of it. 
A Well, neither is a set located in the school '[558] building, they 
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an certainly pick up all the commercial stations that are being broad
tast in that region. 

Q Pick up the commercial stations? A Yes. 

Q Just to shorten this up, you recognize there are certain ad
vantages 9f the closed circuit or cable television educational programs 
bver the educational television stations, don't you? A There very well 
hiay be, although I am not familiar enough to testify as to what they 
hiight be or might not be. 

I Q Did your study of this system you are offering to combine with, 
indicate the level of services in the vocational rehabilitation programs? 
A No. We did not get into that in any extent. 

I Q You know that the County of Roanoke has a rather extensive 
vocational rehabilitation program, don't you? A Yes, I do know 
that they have such a program. I am not familiar with the program 
to any extent, but I do know they have such a program. 

I Q You know what the City's program in that regard is, don't 
you? A I know we are working directly with the vocational re
l~abilitation people to work with our children. We do not have a 
Jpecial project, but we work with the· agency :[559] in Roanoke. 

r Q It's fair to say that the County has a vocational rehabilitation 
~rogram in its system, and the City does not? A No, I don't think 
that is so. We deal directly with the vocational rehabilitation agency 
ib Roanoke to provide the services, wherein Roanoke County, I pre ... 
Jume, has the operation where it works under the auspices of the 
I 
Board. 

I Q You don't know that for a fact? A No, I don't know that 
£or a fact. They have this program in their system, I understand. 

I Q Isn't that what I said? A I am not sure what you said, Mr. 
Fitzgerald. 

l Q You have no idea where the vocational rehabilitation program 
i in the County? A I don't know in the County. I only know in 
cChesterfield, that I had such a system in operation that-

1 Q Let's confine ourselves to the County of Roanoke and the 
~ity of Roanoke. A I do not know the details. 
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Q Assuming that is correct, as you said, they have a vocational 
rehabilitation program in the school system of Roanoke County and 
the City does not, it deals directly with the vocational rehabilitation 
program. What program is the combined system going to have? [5,60] 
A Let me come back to your point, and say we do not-I do not 
accept that. The point is we work directly with the vocational rehabili
tation offices in Roanoke, and they in tum provide a counselor that 
works with our people, our counselors, to search out children who need 
vocational rehabilitation. Then they are given the help that they need. 
So I would not accept the response that we do not have a program as 
such. 

We do not off er-

Q I said within your school system. It operates directly with the 
vocational rehabilitation people, you have said that several times. 
Would you tell the Court whether it's the County system or City sys
tem you propose for this combined system? A We have not made 
any detailed analysis in this regard, your Honors. I again repeat, we 
would make a careful analysis and try· to hold onto the best aspect of 
either program. 

Q You do not know which is better or which is worse? A At 
this juncture, we do not know enough about the County operation to 
make a judgment in that regard. 

Q As I underst~nd it, you do not have a vocational rehabilitation 
department within your system? A We do not have an operation 
similar to the County's. 

[561] Q How about a handicapped children program? A 
Well, of course we have a special education department that covers 
a wide range of special education programs dealing with the mentally 
retardable, educable and trainable. Also dealing with the child who 
is emotionally disturbed; we also have classes for the minimal brain 
damage, for the blind child, for the crippled child, for the child in 
the Juvenile Detention Home, for the child in the hospital. We feel 
all of these-in the educable mentally retarded classes, we do have 
work study programs so that these children find some training. 

Q Dr. Alcorn, are you familiar with the handicapped program 
of County school system? A Not in any great detail. I have read 
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n article, I believe that was published on some of their activities in 
lh. t is area. 

I Q Can you tell the Court which has the highest level in that 
realm of handicapped children programs? A Well, it would be de
~)ending on what you define as handicapped. But it would be my under
standing that the City services for the children, by and large might be 
~'nore extensive and broader than the County operation. Because they 
have been in the business so much longer and dealing with the con
bem over the years. 

l r[562] Q But you have no idea what the County has, do you? 
Only in a very superficial way. 

l Q So you have no basis for saying the County or City is better? 
Only by looking at the courses and the information me by the 

County. 

I Q That is limited, isn't it? A In some instances, exceedingly 
limited. 

I Q You mentioned the number of units of offerings in your high 
schools. I believe you said the average was 77 units? A Yes, that is 
the way that the State counts them. However, there are many different 
~N'ays of counting them, and I think this was illustrated in my testimony. 

l Q Yes, sir. Would you say that all your high schools had the same 
fferings? A No, they vary somewhat, although the same basic offer-

1 

ings, I think are found in each high school. 

I Q Why would you have more extensive offerings in one school 
than in another? A Primarily because of the number of students. 
fhe number of students, I think to a great extent, determine the amount 
bf offerings that a school can offer, and to some extent the characteristics 
bf the school personnel will affect the [563] offerings, because there 
ire a number of electives offered at the high school level. 

I Q So the composition of students in any given area might very 
yvell determine the offering? A Not altogether, although it will have 
Some influence on the offering. 

I Q What did your study show about the County high schools and 
their offerings? A We did not go into any detailing in terms of 
~tudying the County offerings, other than, of course, the fact we checked 
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with the State Board of Education document which compared school 
divisions all over the Commonwealth. 

Q I believe you said your school, under the State, had the aver
age of 77. Did your study show that the Andrew Lewis High School 
in the County had 139 units? A If we were to count our units in the 
same way Andrew Lewis counted theirs, for instance Fleming High 
School, the State only counts three units in the English level, one unit 
for English 10, one unit for English 11 and one unit for English 12, 
whereas we offer-this I checked over the weekend-approximately 29 
courses .over there in English. Each of them could count as a unit. 

So I am sure that Andrew Lewis, with its modular scheduling ap
proach, has probably counted each of these increments. 

[564[ Q The City doesn't have a modular approach, does it? A 
We have many, many varieties with different approaches, although 
we do not have a system scheduled along the modular lines. 

Q How many does the State rate· Andrew Lewis? A I do not 
have those figures. 

Q Did you look at the publication? A I do not have them in 
my head. 

Q You can't say that the County High School offering is any 
less than the City, can you? A I would not be able to make the state
ment that they are any less on the average. I think the City high 
school offerings are exceedingly broad, ·and I think quite defensible 
from any standpoint. 

Q Do you feel that your system is offering a full educational 
program for the area it serves? A We think that we are-we think 
that we are offering a program-yes, we would say that. 

As I told the Court, we do not feel that they have filled every gap, 
in fact, I do not know of any school system in the whole Common
wealth that has. But we are quite proud of the extensiveness of our 
program. 

Q It's a system that is organized that if there are any deficiencies, 
with proper funding, they can be met, :[565] can't they, sir? A Yes. 
Well, the key word is, "proper funding." I guess if you put enough 
money into a school system, you can almost get whatever the public 

,:~, ' • • ,: r 
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wants out of it, if they are willing to put the money into it for those 
purposes. 

Q Yes, sir. Has that been a problem in the Roanoke school sys
tem, getting enough money from the City Council? A Well, of 
course, I am not thoroughly acquainted with every school division in 
the Commonwealth. But I do not know of a superintendent of schools 
that gets all he wants to run his schools. 

Q Well, can we relate this to the City of Roanoke, now, sir, for 
the moment? Would you tell us whether or not, in your opinion, you 
have gotten sufficient funds to operate the City system on? A Yes, 
I think we have gotten adequate funds. Certainly we have not gotten 
all we have asked for, because of our ambitious programs that we 
have for our children that go far beyond terms of adequacy, in many 
instances. 

Q In what fields do you think that you have been denied adequate 
funds? A - We have not been denied adequate funds for our school 
system in any field in training, education and training. 

'[566] Q Well, are there any related services that you feel that 
you have been denied the funds that you sought, so that you can now 
provide the level of services that you recommend? A I presume you 
are ref erring to the recent request for budget for the City School 
System. If that is what you are referring to-

Q I refer to anything that may come to your mind, sir. A I 
would say in that regard, that matter is still before City Council and 
in a City Council Subcommittee, and has not been fully determined, 
yes. 

Q Before the City Council, in a City Council Subcommittee? 
A Yes. 

Q For what year's budget is this? A The School Board request 
. went to the Council in February, if I am not mistaken. 

Q And since February has been in Subcommittee? A The 
middle, last part of February. 

Q Who is on that Subcommittee? A Mr. Hirst, the City 
Manager, Mr. Thomas, the Auditor, Mr. Bob Garland is on the Com-



App.268 

mittee and Mr. Vincent Wheeler, they are both members of City 
Council. 

Q And you have heard nothing from Subcommittee [567'] until 
now? A Well, there has been some informal communications be
tween the Subcommittee and the School Board from time to time for 
of course, seeking additional information as to their study and so forth 
and so on. 

Q What kind of study are they conducting, Doctor? A I pre
sume it's a feasibility study to determine the validity of their request. 

Q Have you submitted the budget for the 1971-'72 year? A 
No, we have not. This budget, the School Board still has it in their 
hands, and have it under scrutiny. 

Q And you have been extended the time of presenting that to 
May 5th, is that correct? A Yes, that's correct. 

Q Is anything holding up the submission of that budget? A 
Other than just an intensive study by the School Board, I would say no. 

Q How much money do you request for these buses? A I think 
it was approximately $375,000. 

Q Is that part of that '71-'72 budget? A Well, the '71-'72 
budget has not been released by the School Board, and it would not 
be appropriate for me to [568] discuss it on the stand. 

Q Well, somebody else may have to determine that. I am asking 
you whether or not this request in February for $375,000 for buses is 
part of your '71-'72 operation? A I would say this: that the request 
has gone from Council from the School Board, a resolution of the 
School Board and it is still before Council, and it is still there. And 
that's all I can respond to that, Mr. Fitzgerald. 

Q And what you are telling us is you refuse to divulge any of 
the details of the coming budget? A Well, I just don't feel that we 
have yet determined the coming budget, because the School Board still 
has it under scrutiny. And whatever I testify here might very well not 
be a fact whenever the School Board actually passes a budget on to 
the City Council. 

[569] Q Yes, sir. But you at least could tell us what the School 
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Board is proposing as of this date, couldn't you? A Well, the School 
I 

Board has already proposed, as of the 15th of February, to the City 
I . 

<Council to purchase the school buses. 

Q That is just one item? A This is one item. 

Q You would have- A The School Board has also in open 
session approved the teachers' salaries for next year and the principals' 
ind school supervisors' salaries, and this will be a part of the budget. 

l Q So we know parts of it? A This part is open. 

Q If the School Board required to present this budget by April 1? 
According to the State statute, this indicates that on or before 

April 1 this budget should be provided the City Council. 

Q It is required to be provided by that statute, is it not? A 
ell, there is a statute giving a deadline, of course. 

Q And the School Board has not complied with that, [570] has 
it? A The School Board has asked the City Council to give some 
~xtension of time, which has been granted. 

I Q Why is it that the School Board has recommended buying 
$375,000 worth of buses? A Because after a very careful analysis by 
the School Board of the transportation situation, this is what they 

t
etermined should be sought from the City Council. 

Q I believe you said the City has no School Board-owned or oper
ated school buses? A No, we are in the same position that the great 
fnajority of urban centers are in the nation and even in the Common-

tealth, in that we do not own our own transportation system. 

Q Dr. Alcorn, my questions are going to deal solely with the 
City of Roanoke, the City of Salem or the County of Roanoke. The 
bity in the year 1971, at February 15, decided it ought to buy how 
lnany buses? A We were talking of approximately 50 buses with pos-
~ibly four replacements. · 

I Q Up until now, and as of now, the bus transportation provided 
py the-or used by the students within the City, the junior and senior 
high school students, is public transportation, paid for by the students 
br their parents to use ·[571] those buses, isn't it, sir? A Not altogether 
~rue. The School Board subsidizes about 2,100 elementary children 
~ho ride the buses and live some distance away. 
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Q My question dealt with the junior and semor high school 
students. Can you restrict your answer to it? A Yes, I can. I still 
say that about 650 children at the junior-senior high school level are 
having their transportation subsidized because they are in the indigent 
class. The remaining students who ride. buses must pay the fares. 

Q What are those fares? A Thirty-five cents, I believe, a round 
trip. 

Q Perday? A Yes. 

Q Can you tell the Court roughly what that amounts to in a school 
year per child? A Well, in the neighborhood of $·60 or so. I haven't 
multiplied it, but it certainly would be in that neighborhood. 

Q All we have to do is multiply the thirty-five cents per day
A Times 180 days. If they had perfect attendance. 

Q The subsidy, you say, is for indigent children, the welfare 
children? !(572] A For the junior and senior high schools, not for 
the elementary. 

Q The welfare cases? A Well, those youngsters that meet the 
criteria to receive free or reduced lunches are eligible to get transporta
tion. 

Q In the elementary school you do provide, at City cost, trans
portation? A Transportation of approximately 2,100 elementary chil
dren, and this has been done, Mr. Fitzgerald, for the last 25 years at 
the elementary level. 

Q How many elementary students do you have? A We have 
over 1 O,OOO students. 

Q And 2,100 of those, roughly, are being transported? A Yes, 
if they live a mile or more from a transportation route or if they live a 
mile or more from school or if there is a safety hazard between the 
youngster's home and the school. We try to get them there at School 
Board subsidy. 

Q And this again is public transportation that the School Board 
contracts for? A Yes, with the Safety Motor Transit Corporation. 

Q You find that type of system unsatisfactory at '[573] this time, 
don't you, sir? A I think we think that we could provide a better 
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t ansportation system within the City with our school-owned buses. That 
iJ why the School Board took the action they took. 

Q You recommended it, didn't you? A Yes, I did. 

Q And you wouldn't recommend the spending of $375,000 in one 
yEar unless you thought it was going to improve the situation, would 
Yfu? A That is correct. 

j Q How is it that as of this time that is needed to improve the 
sftuation? That situation has existed for some years, hasn't it? A Well, 
the transportation, as I said-we have been providing a subsidized trans
dortation for some 25 years for the elementary children. We have found 
this year, however, that because of the change in the geographic zones 
~rought on by Court order, that we have more children who have to 
rjde buses in those geographic zones than we have had previously, Mr. 
Fiitzgerald, and this has created some strain on our local transportation 
system. 

I; Q Due to the federal Court telling you what zones you have got 
tb serve or how to serve them, is that correct? A Well, the federal 
opurt indicating, of course, [574] that certain things should be done at 
the junior and senior high school level, the School Board drew the 
zbnes. 

I Q To comply with the court's criteria? A To meet the general 
criteria of the Court. 

I Q What was that criteria, generally? A Generally the criteria 

~
as to eliminate at the junior and senior high school level, as I under
and it, and certainly I can't speak for other than just as a layman
enerally to eliminate the all-black characteristics of certain junior and 

sbnior high schools, to junior and senior high schools. 

Q Was any ratio of racial ratio given you to follow? 

Mr. Cogar: I object, if your Honor please. I would like to state 
my objection fully for the record, if I may. 
I This case is being tried pursuant to the laws of the annexation 

sratutes of Virginia which provide that this Court will determine the 
necessity and expediency for annexation, taking into account the best 
futerests of the City, the County, the areas sought to be annexed, the 
tiemainder of the County, but I think in some opinions they have men-
tiioned the interests of the State. . 
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:[575] In numerous decisions of the Court it has said that factors 
to be taken into account in reaching this determination are such matters 
as community of interests, the needs of the area for utilities, fire pro
tection, water supply, the crowded condition of the City, lack of space 
in the City to meet the needs of the City, past-

Judge Hoback: Are you going to review all of the annexation cri
teria in your objection to this one question? Limit it to the question 
asked. 

Mr. Cogar: I was simply attempting to indicate that our Supreme 
Court in the interpretation of our annexation statute has reviewed 
and repeatedly stated the criteria to be taken into account. In no de
cided case or in no provision of the annexation laws of the State of 
Virginia is race a criteria to be considered in an annexation case. 

Therefore, I say it is not a consideration which should receive the 
attention of this Court. It is under-

J udge Hoback: Race is not the issue, sir. We think the cost of 
pupil transportation, the need for transportation, the over-all picture, 
is what this Court is trying to get. The objection is overruled . 

. [576] By Mr. Fitzgerald: 

Q Dr. Alcorn, this Court order under which you are operating 
your school system and under which you are designing your school 
zones, did it give you any criteria to follow in a proportionate balance 
of races? A It did not. The district court did not give the School 
Board any racial balance which it was to follow. The only general di
rection that I can recall just from memory of the document was just 
t.hat the Court would consider a school that was 25 percent black to 
be integrated and 10 percent white to be integrated, and left it largely 
up the the School Board to come within compliance. 

The School Board sought the assistance of the Department of 
Health, Education anq Welfare last summer. They drew-. HEW drew 
up a plan. The School Board didn't care for parts of that plan. They 
drew up their plan and . then the district judge developed his order 
after scrutiny of both of those proposals, but there was not a rigid 
racial balance laid upon the shoulders of the School Board by the 
district court. 
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Q The 10 percent white balance would be 10 percent white and 
90 percent black? 

,- Mr. Cogar: If your Honor please, I don't want to have to be 
j~mping up and down when there is this continued reference to race. 
~·fay it be understood that ·[577] we have a continued objection to all 
neferences to race? 

Judge Hoback: Yes, sir. Let the record show that Dr. Alcorn is 
tihe first one that mentioned race. I didn't hear counsel mention it at fn, but we are getting at the overall picture of the school system. That 
is the only way we can be admitting any of this evidence. 

Mr. Cogar: I don't want to interrupt any more. 

Judge Hoback: We will show a continuing objection and the 
continuing overruling by the Court. 

l Mr. Fitzgerald: I might put into the record that the purpose of 
his testimony is that the Court must determine the expediency of 
nnexation and that in this case the City is offering to combine two 

~chool systems-it is their proposition-when the one school system they 
have is under a federal court order to maintain certain standards. I 
hink since he has proposed to combine the two school systems we must 

find out whether or not the study has done what the federal court 
ordered. 

By Mr. Fitzgerald: 
Q Would you tell us whether or not that is what you mean by 

10 percent white or 25 percent black? [578] A I may have to review 
those figures. It might have been 25 percent white and 75 percent black 
and 10 percent black and 90 percent white. I don't have those figures. 

I have got some of the court order here but I do not have those 
figures before me. But the racial balance, the rigid racial balance, was 
not ordered by the district courts. 

Q Are you trying to comply with the district court's order? A 
Yes. We not only are trying to but we are complying with the district 
·court's order. 

Q Is the School Board appealing the decision of the Court at the 
same time? A Yes, the Board is appealing the decision to the 
Circuit Court of Appeals. 
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Q Trying to overturn the Court's order? A Certain aspects of 
it. 

Q But in the meantime it is a decision of the School Board of 
the City of Roanoke to comply? A Absolutely. 

Q I am reading from a newspaper article relating to the problem. 
It says, "Meanwhile the Roanoke City School Board, with the help 
of HEW, came up with a plan to close all-black Lucy Addison High 
School and integrate the remaining three high schools 22 to 25 percent 
black by assigning more {579] black students to downtown Jefferson 
and two outlying schools in predominently white residential areas." 

Does that jog your memory as to the percentage of blacks to 
whites that you are trying to achieve? A I think if you would look 
at the school attendance areas that are before you on the map you: 
will not there that the School Board stuck to geographic zoning and 
most of our Negro population is located in the very core of the City. 

So the Board's decision was to extend the geographic zones of each 
of the outlying schools into the core city to just pick up a portion of 
the black population. Consequently, it would keep the percentage 
ratio at about 20 to 25 percent at each school. 

Q And that does remind you that the balance you are trying to 
achieve is 20 to 25 percent black to white? A Only in the schools 
that immediately surround the two schools that the courts gave us 
pretty firm direction could not exist as all-black schools. 

Q Have you closed Lucy Addison School? A We have not. 
That school has been kept open by the Judge's order. 

Q What is the ratio of black to white in the school? [580] A 
This year it is approximately 50-50 and this is primarily because all of 
the seniors at that school were allowed to remain in that school to 
graduate. Next year our projected figures indicate it would be about 
70 percent white and about 30 percent black. 

Q Now tell us how this percentage ratio came to be, as 20 to 25 
percent black and 75 to 80 percent white? A I think I have already 
explained it but I will be glad to repeat it. The School Board found
of course when you looked at the ethnic map you found most of the 
black children living in one core area in the City. The School Board 
extended the geographic zones of the three outlying high schools, 
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leming, Patrick Henry and Jefferson. The zone was extended down 
into the core to pick up a part of these children. . 

l . Q My question deals with why 20 to 25 percent. Isn't it true 
t at that is the racial make-up of your entire school system? A The 
ebtire school system has approximately 25 percent black and 75 percent 
lh' w ite. 

I Q And that is why you were trying to achieve these balances 
in the various schools, because that is the total make-up of the school 
shtem isn't it? A We were not particularly concerned about the 
[~81 J balances of such but we were looking for a way that we could 
find-a way to obey the court order and in such a way not work an 
Jndue hardship upon a great number of people, keep our busing to 
al minimum, and also maintain the high quality of education that the 

I 

CI!ity demands. 

I Q That is how the 25 percent-7 5 percent ratio came into being, 
because that is your over-all composition? A In the City. 

I Q What is the overall composition in the County? A I do not 
klnow. 

j Q You do not know? A But I know it is considerably less. I 
o not know the exact figure, three, four or five percent. 

l Mr. Cogar: Could I inquire as to the materiality of that? 

Mr. Fitzgerald: May it please the Court, I would say the ma
t riality is that here is a school system under a court order to achieve 
d desegregation of its schools based ·upon a system being a ratio of 25 
~ercent to 75 percent black to white. . 

l This witness offers to combine that system with another system 
1 rger with a considerably different ratio, totally, and I want to inquire 
fhether or ~ot he has taken that into ~ccount in drawing the attend
ance {582] Imes that he put before this Court on last Thursday. 

Judge Hoback: Does that answer your question, sir? 

Mr. Cogar: Yes, sir, and I object to it. I think it is a very blatant 
effort to inflame the passions and prejudices of this Court. 

Mr. Fitzgerald: I certainly don't do it for that reason. 
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Judge Matthews: We don't think we do, or at least I don't, speak
ing for myself. 

Judge Hoback: We will try to keep from being so--influenced, and 
your objection is overruled again. 

By Mr. Fitzgerald: 
Q Dr. Alcorn, ar~ you telling us that you devised the combined 

school system showing different attendance zones, high school, junior 
high and elementary, with no regard to what this might do to the black 
and white ratio in the combined system? A We certainly did, and for 
the simple reason that we find ourselves in complete compliance with 
the· district court's order in terms of meeting the requirement of the 
desegregated school system and under no circumstances do we propose 
the busing of children great distances, leaping them across district 
lines to achieve some kind of balance. 

'[583] Q Dr. Alcorn, is it true that the federal court entered 
its order and the evidence was put on concerning the school system as 
it exists in the City of Roanoke at the present time? A Yes. 

Q And not as it would be combined with the County school sys
tem, is that correct? A That is correct. 

Q Whose school system is this going to be if the annexation is 
granted and you combine the two systems? A It would be the Roa
·noke City School System, I presume. 

Q Is that going to be an entirely different school system than 
exists today in size? A It will be in size. 

Q Over twice as large? A Yes. 

Q And in racial composition and ratios? A Yes, I presume 
the racial ratios might drop from the present 25 percent to something 
in the neighborhood of 12 to 14 percent. 

Q and it has not occurred to you that the federal court might 
be very interested in what the racial makeup of the entire school system 
is if you combine the two? .[584] A All I can go by here is the 
district court order which I think indicated that we are in complete 
compliance now. 

They did . not require that we get an absolute racial balance in 
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school to school throughout the City. Consequently, the other com
thents of the court order which show up-I would consider to be a 
rlather-an attitude of disfavor toward messy busing, that is all I can 
go on, Mr. Fitzgerald. 

I Q So the fact of the matter is that no evidence has been put 
oefore the federal court as to what the racial makeup would be in the 
sbhool attendance zones if these two systems are combined? A No, 
Je have not. 

Q All right, sir. 
Now, you have told the Court that your attendance zones for: all 

of these schools take into account that the City of Roanoke would 
Jrovide educational facilities and programs for the City of Salem? A 
V es, we took the entire system. This was our instruction, to do so. 

I Q Is it true that schools within the City of Salem will also be 
serving areas outside the City of Salem under your plan? A I believe 

I 
this would be true, from the map and '[585] from our attendance zones. 

I 
'Fhis would be correct. 

I Q You are familiar with the situation that it is true now as the 
O:ounty operates its schools, aren't you? A .To some extent, yes. 

I Q But all you were doing, as you mentioned on Wednesday, with 
slight exceptions, is just studying the County's attendance zones to 
tl~e City's, aren't you? A Yes, and in making some lines for the new 
sJhools that will be opening. 

J 
Q They would have to be made anyway, is that true? A Right. 

Q Suppose the schools within the City of Salem-suppose the 
ity of Salem elects to operate its own school system and acquires, one 

~ay or the other, the schools within its boundaries. What does that do 
t<b your plan of combining the Roanoke City School System with the 
dounty School System? A In responding to that hypothetical ques
tibn, I suspect it would mean that we would have to do some reorgani
zltion. Just what, I don't know, but if you would pull out the schools 
I I am sure it would mean some reorganization of the map and the 
aftendance lines and so forth. 

Q You have made no study of that? A No, I have not. 
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![586] Q Why would you assume that the City would elect to 
continue to have its schools operated by another jurisdiction rather 
than operate its own schools? Why did you assume one way and not 
the other? A We are assuming it because that is the present cir
cumstance in which the City of Salem finds itself. 

Q You have not had a conference with the City of Salem, the 
School Board of the City of Salem or the City Council, to determine 
whether it is their desire? A No, I have not at my level. 

Q Has your School Board at its level? A Not to my knowledge, 
they have not. 

Q No one in the City of Roanoke has related to you any con
ferences with the City of Salem with regard to how they want to 
operate their school system should this annexation be granted? A No, 
there has been no communication with me from the City government 
as to what is the lines and so forth and so on. Certainly I have picked 
this up in terms of rumor and speculation but that is all. 

Q But you have based your recommendations and your judg
ment that you can combine these school systems on that rumor and 
speculation? A I have not. I have based our whole plan, Mr. '[587] 
Fitzgerald, upon what the present County System now is, and it does 
serve the City of Salem. 

Q And you know it does so under a contract terminable by either 
jurisdiction? A Yes, I recognize there is a contract for $435,000 a 
year plus sales tax and other aspects of it. 

Q And you have no basis to know or to believe, other than your 
speculation, that the City of Salem will continue under that contract 
if this annexation is granted? A We are just assuming that they will 
under this particular proposal. 

Q Do you have any schools in the City that are loaded above 
capacity with enrollment? A Yes, we have two schools, particu
larly, that are above capacity this year. One of them is Woodrow 
Wilson and the other, I believe, is Jackson. These are two junior high 
schools and efforts are afoot now to alleviate these crowded situations. 

Q You say something is afoot now to relieve this situation? A 
Yes. 
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Q You are not talking about this annexation case? A No, this 
oesn't deal with annexation. 

I Q What is under way now to deal with this problem? [588] A 
We are scrutinizing very carefully the lands to see if there are any 
~inds of adjustments that could be made in the lines to relieve popula-

1. twn pressure. 

I Q And still staying in terms of the federal court order? A The 
federal court order has not given us a rigid balance. 

Q But they have told you to follow some guidelines? A They 
nave indicated they wanted the all-black characteristics of the semor 
lligh school and the junior high school eliminated. 

I Q That is a requirement, isn't it? A But a very broad one. 
No rigid racial balance is being applied. 

I ~ Broa? or narrow, D.r. Alcorn, in trying to c.h~nge your attend-
ance m certam areas to relieve overcrowded cond1t10ns, you have to 
~ake it into account, don't you? A Certainly. 

I 1[589] Q You mentioned the fact that there are some County 
students going to City schools, because of this policy if you file a 
~etition for annexation, while it's pending you can go to the schools 
i~ they are near you or adjacent to the area? A Yes. 

I Q Do you know for a fact that there are some City students 
going to County schools on a tuition basis? A I am sure there must 
The. But we have been unable to get any definitive action on that. 

I Q Does the City pay for it, or the individual pay for it? A No, 
I assume the individual. 

l Q You didn't find, in anything given you by the County, how 
any students of the City were going there on a tuition basis? A I 

don't recall that information, Mr. Fitzgerald. 

I Q You would assume there are some? A We have several 
aoming in from the County, and there very well may be some from 
~he City going out in the County. 

I Q You mentioned the Penn Forest School. That is located in the 
F;>resent County, isn't it, the site? A Yes. 
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Q Is that one under construction? A I understand it's to be 
constructed, and open [590] by 1972. I am not sure of the status of 
the school at the present time. 

Q You know it's in the County capital improvement plan? A 
Yes, I do. I do know that. 

Q You know that they intend to go ahead and build it? A Yes. 

Q You are relying on the fact that that school will be built either 
by the County or the City· of Roanoke, if they should annex the whole 
County, aren't you? A Yes, that does enter into the plan. 

Q Are you relying on the County doing it, or the City? A I 
presume the County will move right ahead on their construction of 
programs. And I don't know what will be the wisdom of the Court 
in terms of when a decree would be effective. 

Q Or if, is that correct? A When or if. 

Q All right, sir. If the, "if," comes to be, and the County is 
not annexed to the City of Roanoke, are there any educational school 
facilities needed in the City, to be built? [591] A Yes, we have pro
posed in our capital improvement program that there would be some 
replacement facilities that would be required in the City, and also an 
addition to a high school. 

Q Have you given the amount or the estimated cost of pro
viding these facilities, even if annexation is denied? A Yes, I think 
in the City Proper it was approximately over $3,000,000, approximately 
$3,100,000 in replacement construction. And we also indicated that 
it was our opinion that Broad Street and Academy Street in Salem 
might need to be replaced in the next-

Q No, sir, we are talking about within the present City of Roa
noke now? A Right. 

Q What is the total figure? A I believe it is 1$3,100,000. That 
is after you eliminate the Broad Street and Academy Street replace
ment figures as I recall. 

This would allow the construction of three elementary schools and 
a 400-pupil wing in Patrick Henry High School. 
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Q Is that shown on page 82 of the- A It may not be broken 
out in terms of Broad Street and Academy Street. 

'[592] Q Well, of that budget, tell us how much is needed in 
the present City without annexation being granted? A It looks like 
$3,270,000. 

Q Out of $5,108,000? A Yes. 

Q So over half of that-three-fifths of that would be needed in the 
present City, is that correct? A That's correct. 

Q Did your study of this system that you are offering to combine 
with, show whether or not there were any offerings or units offered in 
that system of the County that you would delete if annexation were 
granted? A No, we did not go into it in that department, Mr. Fitz
gerald. 

Q So at this point, if there are offerings in the County system 
that are not made in the City system, you can't tell us whether or not 
you are going to offer them in the City or delete them in the County? 
A I could say as a matter of principle, that any offering that is being 
offered in the County and there are sufficient students wanting to take 

: the offering, I think you can almost assume that offering would be 
continued. 

Q Would it be instituted into the City too? A If the need 
were certainly there, it may be an [593] elective course and it would 
require certain interest on the part of the students to fill up a class 
and make it economical. 

Q How about offerings such as summer school? A Yes. 

Q Does the City have a free summer school program? A They 
have a free summer school program for children from low income 

, levels, yes. 

Q This is the welfare type thing, I mean the indigent type child? 
A Not necessarily welfare, these are children that come from the 
lower economic bracket. But they are not all on welfare. 

Q They don't have any free summer school program that any 
child who needs to go to summer school, regardless of his status, can go 
free? A Not at the elementary level. · 
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Q You have heard of it in the County, you know· they have it? 
A I have heard of that. 

I believe in the document we presented to the Court, this was 
mentioned as one of the possible strengths of the County School System. 

Q Do you propose to eliminate that in the County, or institute it 
in the City? [594] A I am not sure what the budget figures were. 
But I believe we followed the principle fairly carefully, more than likely 
the budget would allow this extension. 

Q So the City is going to institute something that has been in 
the County for some years? A In fact, this has aready been under 
consideration by our School Board on more than one occasion. 

Q And turned down? A Not maybe turned down, so much 
as maybe other priorities coming ahead of it. 

Q Dr. Alcorn, if the City doesn't have it and it's been before the 
School Board on many occasions, it had to be turned down, didn't it? 
A The Board studies many approaches to education. 

Q This is not one they have selected, we will put it that way? 
A Not at this juncture. 

Q All right. You mentioned an advantage of putting of these two 
school systems together, the duplication of services, and I believe you 
put into that category the data processing. Do you think the County 
utilizes data processing to a greater degree than the City School System 
does? A I would not say a greater degree, but I only have a very 
superficial knowledge. But what I have heard has :[595] been good 
in terms of their use and other aspects of the program. I think the 
main thrust of my thought was two systems would cost $160,000, whereas 
one system would cost $80,000 to operate each year. And certainly one 
system could take care· bf the needs of the school system. 

Q At a savings? A Hopefully at a savings. 

Q Two system $80,000, and two at $160,000? A No, I think 
you misunderstand me. Two systems at $160,000 and one at $80,000, 
one system being able to handle both school districts. 

Q So $160,000 is not two times ·$80,000? A Yes, I am sure 
that's correct, your mathematics is indisputable. 

' ....... 
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Q All right, sir. Have you or the City School Board contacted 

1 
he County School Board, or Mr. Burton here, to see whether or not 

the City can enjoy the use of their Data Processing Center? A We 
have our own operations in the City, of course, at City Hall. We work 

tith City Hall in terms of their data processing. 
We have our school payroll on automatic data processing at this 

me; we are placing our accounting on automatic data processing. We 
flso have student marking on [59'6] automatic data processing. We are 
not neophytes, we only point out to the Court that these two systems 

tould not be needed whenever we combined the system. 

Q I believe you said you would utilize the County's data process
ing? A From the standpoint, if we had to make a choice and if we 
I 

found no information which would change our thinking, it perhaps 
~ould be moving towards the County operation. But that is only a 
heat assumption at this time, a very big assumption. 

I Q Getting back to the question I asked, Dr. Alcorn, it was simply 
this: Have you or the City School Board contacted the County School 
Board, or Mr. Burton, to see whether you could combine any of your 
Jystem to theirs for savings? A No, certainly not at this juncture. 

I Q At this juncture, does that mean during the peridency of this 
<l:ase? A I have not made any contact with Mr. Burton. 

Q How about the purchasing? A No. 

Q Have you made any effort at all to combine the purchasing 
power of the two school systems? A No, I have made no efforts in 
~hat regard. Once school systems are entering into proceedings for 
Jnnexation, 1[597] there is an information curtain which seems to fall 
Thetween them and the communication has to be strictly on a social 
Thasis, although Mr. Burton and I enjoy, I think, a very favorable re
lktionship with each other. 

I Q Does the lack of a Data Processing Center in a school system 
0f a city, inhibit the teaching of data processing and related crafts in 
tour system? A We have elements of automatic data processing that 
Jre being taught at our high school now. · 

I Q Are you familiar with the offering of the County using the 
Jata processing system of the County? A Only in a very superficial 
iray. 
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Q You think that is favorable, don't you? A I think anything 
that would offer training in this area would be favorable. 

Q Now, I believe you, told the Court that you propose to operate 
a school bus system for those County students to the same degree and 
level they are getting at the present time. 

Do you propose to extend that system into the City and give them 
the benefit of it too? A Of course, I can only go on my hopes and 
feelings. But I would hope after the annexation we would be able to 
have transportation for the combined school system without having to 
have a separation in that service. 

[598] Q How many buses would ·that require? A I don't 
know. We have asked for 50 buses for our own City operation, and it 
would take a careful analysis to see what would be exactly required 
after annexation. I expect close to that same amount. 

Q You say close to that same amount, 50 buses? A I am 
guessing, it would probably be in the neighborhood of 50 buses. 

Q How many does the County operate now? A In the neigh
borhood of 140 to 150 buses, according to the information I have. 

Q Does your capital improvement budget or your operating 
budget submitted to this Court, include the acquisition of another 50? 
A This matter is still before the City Council in terms of a resolution, 
and it is not included in these figures. 

Q No, sir. Well, I am talking about the budget you have given 
the Court to what you say that the operating budget will be for the 
1971-'72 budget. 

Mr. Cogar: If your Honor please, I object. He testified for 
almost ten minutes as to the situation concerning buses, that it's being 
studied. There is nothing in the budget for it, it can't be because it's 
under study. Now we are coming right back to it again. 

'[599] Mr. Fitzgerald: The other question dealt with the existing 
City as it exists today, and this deals with what he is going to do 
when he combines the systems, and I would like to pursue it just a 
moment longer. 

Judge Hoback: If it's not in there, he can answer it one way or 
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he other. I think he has a right to pursue it, but keep it as brief as 
toucan. 

l Mr. Fitzgerald: All right, sir. 

Q I am talking about the budget you have submitted to the 
ourt saying this is the budget for the first six months if the Court sees 

~t to annex the whole County to the City, for the years 1972-'73. What 
1t am asking is in this operational budget or in the capital improve
ments budget, have you put a sum in there that you would propose to 
~uy 50 buses? A We do not have a capital improvement acquisition 
ih that particular document. We do have operational expenses involved 
~here. 

l 
Q For the 50 buses? A For the total operation. . 

Q How many is it going to be, 150 buses or 200 buses? A I 
on't know this juncture. We would have to make that study and 

I 
determining. I just don't know. 

I Q What figure did you put in this budget, what did [600] you 
Hase it on, 150 buses or 200 buses? A We based it on a per pupil 
dost of transportation. We are talking about 1972-'73, not '71-'72. 

I' Q All right, let's take it one at a time. What is going to happen 
in '71-'72? A Well, '71-'72, it's almost a foregone conclusion we 
Jould be unable to get the buses in time to open school, ifCouncil acts 
fkvorably on our request. So it looks to me like we would have to 
start school this year without the buses in the City. 

Q All right, sir. Let's take what I suppose would be the first 
actual year you are having here, 1972-'73. Did you base this operating 
biudget, the figures in it, expenses in it based on providing free bus 
s~rvice for all school children, just as is done in the County? A 1972-

1 

'73 is based on combined school transportation for both school systems. 

I Q The same type of school system that is now offered only to 
O:ounty students, is that correct? A That's correct. 

I Q All right, sir. Now, did you make this budget up on page 73? 
A. Yes, the staff and I worked on it and developed it. 

:[601] Q I-7? A Yes .. 
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Q The total budget shown on this exhibit is two lines, isn't it, sir? 
A Yes, sir. This is the one you are showing here (indicating)? 

Q Yes. As a matter of fact, it's only one line here, they are both 
the same, aren't they? A Yes, that's correct, showing the operation. 

Q Didn't you have something else that you used to come up with 
these operating totals? A Yes, we have some backup information that 
we have used. \Ve have developed certain formula, per pupil cost 
formulas that we fed into the calculations. 

Q Do you have any breakdown of this here with you today, this 
lump sum figure yourself? A I have only a partial breakdown. But 
I do have some of the information with me. It's quite voluminous, but 
there is backup information for those figures. 

Q Where did you get this 1971-'72 budget without County, where 
did you get that figure from? A This was an estimate that we were 
certainly compelled to come up with before the School Board has 
adopted its budget, and it is our estimate that we supplied the Court. 
[602] Of course the School Board budget has yet to be passed. 

Q This is the figure that you said that you didn't feel free to 
divulge, did you not? A This is only an estimate. And I must em
phasize and underscore the word, "estimate." It's an estimate for the 
Court's attention. 

Q Wouldn't you base that estimate on what the School Board 
of the City of Roanoke is working on? A Well, I expect that the 
estimate will be quite close to what the Board will come up with. But 
what the Board comes up with will be their prerogative and certainly 
could differ from that figure. 

Q All right, sir. Now, what did you base your estimate of the 
operating expenses for the County of Roanoke? A Well, in essence 
what we did there is that-of course, each major category differed 
somewhat, but we took 60 percent of the estimate of the County's 
budget operations for 1971-'72, and here again this was somewhat of 
a guess, but we took 60 percent of that and tacked it onto our total 
budget, and came up with the figure that you have before you. Because 
from January 1st to July 1st, the total expenditure at that time indi
cates that you will spend about 60 percent of your total during that 
period. 
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Q So you took the County figure for that period [603] of time? 
Yes. 

Q You took 60 percent of it? A Yes. 

Q And added it to your guess of what the budget will be this 
year? A Yes, it was an assumption of what it will be. 

1 Q You have used your estimate of the 1971-'72 operating budget 
f the City of Roanoke? A Yes. 

l Q To add to that what your operating budget of the County? 
We have taken an estimate of the County's operation at $15,000,000. 

Q That is this year's? A Yes, this coming year. 

Q That is the '70-'71 operation, isn't it? A No, this would 
fue '71-'72. We knew what the '70-'71 operation was, and we estimated 
!bout a 10 percent increase over the '70-'7 l budget. 

L Q Ten percent, and took that? A Yes, although there were 
ore detailed analyses category by category. 

I Q For the '72-'73 budget, what did you do? .[604 J A Of course 
we combined the two operations and went up approximate ten percent 
~n the budget, keeping in account too that there would be some student 
howth in the combined operation. 

Q You took the City's '71-'72 estimated budget total? A Yes. 

Q The County '71-'72 estimated budget total? A Yes. 

Q Added ten percent to it and combined them? A In essence, 
that is what it came out, although we reached those conclusions in a 
fuuch more detailed way. 

l Q But this is generally the result of it? A This is generally the 
esult, Mr. Fitzgerald, which would allow for pupil expansion in the 

hew school system, as well as inflationary costs and expansion. 

l Q You haven't saved one dollar? A Well, you have to look 
t the combined operations where there would be in 1972-'73. And if 
~e had some way of knowing that, we probably could reveal some 
statistics that would be meaningful. 

Q You took your best estimate of the operating costs of '71-'72 
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of the City, your best estimate of the operating costs of '71-'72 of the 
County, added ten percent and [605] combined them? A It wasn't 
quite that simple, because we were using the leveling process across 
the Board, because it's our feeling that two school systems merged 
ought to be better than either one now existing. 

Q If you take the better offerings of both school systems, chances 
are you are going to up the cost, aren't you? A There is certainly 
some logic in that. 

Q I think you told the Court your intention is to retain all 
County personnel at their same level of operation? A This is the 
Ordinance stipulation we will abide by with great care. And as I 
recall, it indicated that we would retain all full-time personnel in the 
County operation. 

Q Do you have a contract for your employment, Doctor? A For 
my personal employment? 

Q Yes, sir. A Well, I have a stipulation in the Board minutes 
saying that I have been hired at such and such a salary. 

Q For how many years? A For four years. 

Q And how many more years has that got to run? A Two more 
years. 

Q You would assume that all school superintendents [606] have 
a contract running for four years, I believe you said that was the term 
of a superintendent? A Yes. 

Q You would assume Mr. Burton has a contract? A I would 
assume that. 

Q Tell the Court who is going to be superintendent of the schools, 
if the Court gives us annexation? A Since I am not in the point to 
make that determination, that determination would be made by the 
legally constituted authorities, which would be the School Board. I 
couldn't say what the situation would be. 

Q You mean the School Board hasn't told you, their superi1!_
tendent, what they are going to do in the event of an annexation? A 
We have not discussed this aspect of it. 
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Q You, sir, have a four-year contract with two more years to run? 
At Yes. 

I Q And Mr. Burton has a contract. That being so, you haven't 
offered to resign, have you? A No, not yet. 

l (Laughter.) · 

Q You have been here, I believe about two years in the City 
S hool System, Mr. Burton has been here about nine years [607] in 
tt County School System? A Yes. 

Q You did say that the City proposed to retain all the County 
e ployees in their same level of operation, didn't you? A No, I think 
t1at my testimony indicated that the annexation Ordinance said that 
tliey would be retained at the same salary, no cut in salary. And that 
ttley would be placed in positions as nearly comparable as possible, 
Jihich leaves some latitude for the placement of people, although 
n?t certainly-there is no latitude in terms of-in terms of salary 
stipulation. 

I Q You don't find anything in that Ordinance that says that the 
dty School Board or City of Roanoke will reduce any of its employees 
t~ allow County employees to keep in the same job levels that they 
ate in now, do you, sir? A No, I don't think that was the intent of 
tlfe Ordinance, to reduce or maintain job security across the board. · l Q So from reading the Ordinance and from your impression 
a 'd your discussions with the School Board, if they combine this school 
sYistem, you would assume that Mr. Burton would not be the superin
tendent of schools, wouldn't you? A I don't believe that that question 
dJserves an answer from me, sir. 

I [608] Q Doesn't deserve an answer from you, or you can't give 
it? A I just don't have an answer for it. 

I Q Can you, sir, furnish the Court or the County of Roanoke, 
anything more than this one-line budget? A I presume that-

Q To show how you arrived at these figures? A I presume if 
gi:ven sufficient time, we could dig up our background information and 
sHare whatever our work sheets are with the County . 

. I Q Do you have those work sheets with you today, sir? A I 
do not have all of them with me. I have some of them. 
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Mr. Fitzgerald: Your Honors, I think it's certainly fair to say this 
is meager information as proposing the combination of two school sys
tems of nineteen and twenty-one thousand pupils, roughly that apiece. 
One line each for each year for three years. And I would-

Mr. Cogar: I object to this kind of argument at this stage. 

Mr. Fitzgerald: I would ask the Court require the City to fur
nish us the work sheets, if that's all they have got. 

[609] Mr. Cogar: We will be glad to do that. 

· Mr. Fitzgerald: All right, sir. When may we expect it? 

Mr. Cogar: In the next day or so. 

Mr. Fitzgerald: Your Honor, the next day or so won't do. We 
have got considerable study, and we will need-

Mr. Cogar: If your Honor please, Mr. Fitzgerald has had this 
budget for a week or so. 

Judge Hoback: Just a moment, please. 

Mr. Cogar: We will get them together. 
Can you get them this afternoon? 

The Witness: We will certainly see what we can do. 

Judge Hoback: Well, we will say in the next day or so, and if Mr. 
Fitzgerald needs further time to develop it, we will let him have it. 

Mr. Fitzgerald: All right, sir, fine. May we have a recess, your 
Honor, to get my notes straight here? 

Judge Hoback: Yes, sir. 
(Recess taken. ) 

[
1610] By Mr. Fitzgerald: 

Q Dr. Alcorn, do you have quite an absentee problem in some of 
your schools? A Our absentee rate in the City on the average runs 
about 92 to 93 percent, which I suspect is close to the State average. 

Q You don't mean.your absentee average runs that high? A I 
mean our attendance rate and our absentee rate would run between 
7 and 8 percent. 
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Q My question referred to the absentee rate in any particular 
sahool. Don't you have a problem in, say, Addison School? A I 
dpn't think the absentee rate now at that school is what we could call 
critical. It is not what we would like for it to be in all instances, but it is 
nbt critical. 

l Q A newspaper report here says that the students enrolled Addi
s~n, about a hundred or more are absent each day, most of them white. 
'!Jh~ absentee .rate. of about 20 percent is the highest among the City's 
Jlimor and semor high schools. 

Mr. Cogar: What is the date of that article, Mr. Fitzgerald? 

Mr. Fitzgerald: February 3, 1971. 

The Witness: Of course, the article itself [611] prompted our own 
inquiries at the school and I would suspect you would find the absentee 
rtlte at that school is now running about 14 percent. 

B~ Mr. Fitzgerald: 
Q So it is somewhat improved now? A I would think so. 

Q From the winter months? A I would think so. 

Q Do you feel that 14 percent absenteeism is fairly high? A 
It is higher than we would like to have it. 

I Q Are your suspension rates, rates of suspending students, run
ni1ng high in the last year or two? A This last year they have run 
sdmewhat higher than the previous year. 

[ 
Q To be fair, Dr. Alcorn, hasn't discipline been a problem in 

R anoke City Schools in the last year or two? A I don't know of 
a~y school system in the nation that doesn't have some problems in 
te~ms of discipline, and we had it last year, this year, 10 years ago and 
i5 and 20 years ago, but we have certainly had more adjustment prob
lebs this year because of the number of children and youth that have 
bden switched or shifted out of their old attendance lines. 

J 
Q Shifting attendance lines tends to create [612] disciplinary 

p oblems, doesn't it? A It takes certainly a month or two or three 
fo~ the youngsters to get acclimated to their new educational environ
mbnt and certainly there are adjustment problems that do arise. 
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Q On February 2, 1971, you were give ncredit for saying, in the 
Roanoke World News of that date, "Dr. Alcorn says the incidence of 
assaults, harrassments and intimidations has been perhaps more than 
last year. More students have been suspended from school than dur
ing any comparable period heretofore, but the schools keep no record 
of disciplinary action by race. That is as far as Dr. Alcorn will go." 

Is that a fair reporting of what you said, what you related to the 
press? A I think it reflects the fact that we are maintaining a rea
sonably acceptable standard of discipline. We are also trying to do it 
with compassion. 

We have had over 2,000 youngsters that have been switched to new 
school situations this year and indeed I have been quite pleased with 
our adjustment to date and how we have handled those problems. 

' 
Q The same article reports that the City Council has increased 

the fine for loitering and trespassing on school property from $5 to $50 
to $1,000, and up to a year in jail. [613] That would indicate that 
there has been some problem there, wouldn't it, Dr. Alcorn? A I 
think it indicated that there is a no-nonsense business about the City 
Council and the school system in trying to maintain, and we will main
tain, proper decorum. Again, we will try to do so always with compas
sion and with understanding. 

Q Do you have a dual system of discipline between any segment 
of your school enrollment? A We do not. 

Q You apply the same rules to all students? A That is cer
tainly my directive to all principals, that this should always be the 
case, that fairness should predominate in discipline. 

Q Do you have any students who desire to take vocational train
ing that have to be transported from their school over to another school 
to take that training and back to the school that they are assigned to? 
A Yes, our two vocational centers that we have in the City are just 
that. They are centers. The youngsters are transported from the high 
schools on a half-day basis. They spend a half-day in their home high 
school and they go to the center and then come back. 

Q How do they get to the center? A They are bused. 

[614] Q Does the School Board pay for their busing over there? 
A Yes. 
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Q That is all paid for? A Yes. 

Q And do they come back to the school they are assigned to? A 
Yjes, unless they are close to home and then we have made arrange-
1ents for individual students to be released if it is in the afternoon, for 
tfa.e day. 

Q And they walk home? A If they are close to home. 

[616] * * * 
Julian F. Hirst 

* * * 
Direct Examination 

* *" * 
BJ Mr. Davenport: 

_ ! Q What is your official position with the City of Roanoke? A 
ity Manager. 

J 
Q How long have you been in that capacity? A Since October 

0 1965. 

[~24] * * * . 
l Q Mr. First, I invite your attention to Exhibit I-7, which is this 

btown book, and I will ask you, please, to refer to it. It is the City of 
Rloanoke Projected Operating Budget and Capital Improvement Pro
gtam. Would you please refer to yours and discuss this with the Court 
f~om the point of view of what it purports to show and how you went 
about preparing it and compiling it? A This has been prepared and 
sJbmitted as a projected operating budget and capital improvement 
ptogram, as the general outline of a financial program for the City as it 
isl presently constituted, and for the City in the event the annexation as 
proposed should be granted. . -

d26] * * * .. 
I I would emphasize respectfully, as Mr. Davenport has noted to 

me, that this is an administrative budget. It is prepared in accordance 
~ith the normal and customary procedures of the City of Roanoke. 
Our procedure is that the City Manager [727] prepares a proposed 
bhdget which is then submitted to the City Council. This budget, both 
a~ to the forthcoming year and as to the year beyond-in other words, 
t 1 e third year-has been formulated in this fashion. 
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The individual departments of the City government have pre
pared their budgets after a great deal of study, both with respect to 
the present City and as to the proposed areas sought in annexation. 
Their individual budgets have been submitted to my office and jointly 
with the Auditor for the City we have attempted to compile this docu
ment . 

.[728] As I believe has already been stated earlier by Dr. Alcorn, 
the budget for the operation of the school system has been compiled 
in the same manner and represents that which has been submitted to 
me by the superintendent of schools. 

* * * 
The City of Roanoke has adopted, for a number of years con

sistently, a balanced budget, that is, the revenues equal and must bal
ance with the expenditures. This is required by the Charter of the City, 
and this is reflected in this document for each of the years that are 
indicated in this [729] exhibit. 

[733] * * * 
In the operating expenditures, the pages that begin with Page 3 

and carry on through, the format is identical to that used by the City 
in its budget documents as have prevailed for a number of years with 
respect to individual department listings and department categories 
and our code numbers which are carried in the upper right-hand comer 
of each of the pages. 

We have shown for each department category the projected esti
mated costs first of personnel services, secondly of operating services, 
thirdly, as to equipment, that is, purchases of equipment, replacement 
of equipment, and then fourthly, of course, as to the totals. 

* * * 
Q You have an item of personal services. There has been a good 

deal of testimony both from yourself and from some of the other de
partment heads as to the requirement for additional personnel. Are 
they reflected in these figures [734 J under personnel services? A Un
der personal services ill Column 2 for six months and 3 for a full year 
we have reflected as closely as we can estimate the incorporation of Vin-

. ton and Roanoke County personnel into the governmental structure plus 
the additional personnel that w:e feel might be necessary to be added. 
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* * * 
I A It will be noted on Page 74 there is a contingency reserve. 
These are funds indicated to be over and above the predicated opera-
iional requirements for each of the three year groups. · 
: In other words, in totaling the amount of revenue that would be 
~rojected upon this budget and particularly in the event of annexation 
Jnd comparing that with our estimated expenditure requirements, we 
Jome up with a contingency reserve and in the year 1971-72, the second 
dolumn with six months annexation, this excess of revenue over expendi
~ures totals $349,751. In the third column, 1972-73, this contingency 
Jeserve is $2,405,598. 
I 
f•738] * * * L 
We reflect further within this document and exhibit, commencing at 
~age 79, a capital improvements program. This, in the main, would be 
iielated to bond '[739] programs as might be later determined, and I 
l:helieve Mr. McGhee, in his early appearance, went into this in some 
detail. 
I I think the capital improvement program bears repeating again 
ih that the strength of a capital improvement program such as this be
Jomes much more significant through the combination of these two and 
three governmental jurisdictions. And I think it becomes much more 
s1ignificant that through such a capital program as this, as to what can 
lie forthcoming and what can be brought about within this area. 
I . . 

j * * * 
j Page 81 is the sewage treatment facility; page 82 for the public 

schools; page 83 for parks and recreational [740] areas; page 84 for the 
Jirport; page 85, our buildings and facilities; page 86, our sanitary 
sewers; page 87, the storm drains; page 88, highway improvement and 
wage 89, urban development. 

* * * 
Q You personally have reviewed this program and put your stamp 

df approval on it, have you not? A Yes, sir. 

I Q It's your exhibit? A I think if I may express and opinion, 
~his is a very fine capital improvements program, and I wish that I 
ciould express it out of the sense that we are sitting here today. 
i The City of Roanoke in 1967 adopted a capital improvement pro-
~ram for a firm five-year period, and a tentative ten-year period. And 
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this program, which was the basis of a 1967 capital bond issue of 22 
and a half million dollars. And when this 22 and a half million dollars 
was combined with [741] Federal and state matching money, we pro
jected a program of around $53,000,000. 

As time evolved from 1967 up to the present time, making allow
ances for increased funding of other governmental agencies, construc
tion costs and perhaps broader visions that come about through time, 
we· now consider that the original $53,000,000 program is roughly 
worth about $65,000,000. 

I think in addition to this being a fine program, I think it's a 
rather exciting program. We have put an awful lot of work into it in an 
attempt to make it a realistic projection. At the same time, we have 
felt strongly that there is a great challenge in seeing what could be 
done if these three governmental units are combined. And there is 
available the base that would be represented in this Valley by the single 
governmental organization committed to a single program as would be 
represented as this annexation proposes, that the City of Roanoke and 
the County of Roanoke and the town .of Vinton were to come together. 

[742] * * * 
Q While we are talking about capital improvement programs, 

have you familiarized yourself with the last annexation decree entered 
in the Circuit Court of Roanoke County, in favor of the City of Roa
noke, which, to refresh your memory, was entered on May 16, 1967, 
dealing with the Jefferson Hills area? A Yes, sir, I have. 

Q Have you satisfied yourself as to whether or not the City of 
Roanoke has complied with the conditions and requirements of that 
decree as such may have matured up to this time? A I am satisfied 
that the City has complied with all of the instructions of the decree. 

Q All right. Mr. Hirst, I wish now, getting to a summary of 
your testimony and your observations, I wish you would tell the Court 
what you, as City Manager, have observed as the needs of the City and 
of the area in general terms. I don't mean the details that have been 
gone into by other witnesses, and some by yourself and also what the 
the benefits that you as City Manager visualize can be accomplished if 
annexation is granted? [743] A .· It is my judgment, and within the 
capacity that I seek to fulfill in the City, that there are a combination 
of reasons as to why this annexation is as important as it is, not only to 
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he City of Roanoke, but to the County and to the town, and in fact 
the whole Valley. It would be hard to decide which one reason would 
be the most important, or which one to take the negative viewpoint, 

t
i ould produce the most detrimental effect if the present situation con

nues for any stipulated period of time. 
[7 44] I would briefly summarize, as you have suggested, sir, cer-

1 ain reasons that I feel pertain to this case and the reasons for which it 
has been brought about. There is a need to extend urban government 
Into the area for some considerable distance that surrounds the present 
bity. There is also a need to extend that which urban government 
tepresents in organizational services and in capabilities to the surround
! ing areas of Roanoke County. 
I I think this is the principle as I as a layman understand it, and 
the purpose of annexation in the Commonwealth of Virginia, and I 
f hink this is the purpose of this case, to provide for the needs of the 

rhole area. 
This particular point is, in my judgment, a two-way street. Tl}ere 

ts a need for this center City, namely Roanoke, to be able to enlarge its 
boundaries. At the same time there is a need for the surrounding 
kreas, the urbanized areas of Roanoke County, to have the benefit and 
the use of the urban governmental capabilities and to also at the same 

tme have firmly established a complete unity with the Center City. 

Q You have been City Manager for five years, I believe, or al
ost. What has been your observation as to the community of interest 

between the various areas represented by the different governmental 
hnits in this community, in the Roanoke Valley? 1[745] A There is 
ho doubt in my mind but that there exists a strong community of in
~erests between Roanoke County, the Town of Vinton and the residents 
fhat goes through almost every form of human activity. It is evident 
m employment patterns, in medical services, in hospital uses, in educa
hon, in travel patterns, in cultural and entertainment activities, in the 
~hopping and business pursuits of the people of this area, in church 
~ffiliations, in community associations. 

The most significant accomplishment in relationship to the factor 
bf community interests that I think emerges from the elimination of the 
boundary lines as would be eliminated by that which we seek before 
this Court is that the citizens who live within the County, within the 
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Towns, and perhaps even within the City, or also within the City, does 
become more responsive and more responsible to his or her own govern
ment. 

I have become increasingly surprised in the five and a half years 
that I have been here when, in the position in which I am in, I go to 
meet or talk with civic groups to find that in organizations such as the 
Junior Chamber of Commerce, the Retail Merchants Association, many 
of our churches such as Belmost Baptist, the Presbyterian, the [746] 
Kiwani's Club, Rotary Clubs, the various civic organizations-In fact, 
almost any civic group of this nature-that I find many times if not 
almost always that the majority of people who are present in these 
particular organizations or these particular groups live outside of the 
City of Roanoke. 

Through a unity of government I think there is minimized the 
growth situation not only within this area but across the State and 
across the country divisions of allegiance that are occurring between 
suburban and urban areas that are slowly killing both the cities and 
the suburban areas. 

The citizen works in one place and lives in another. He or she 
sleeps in one place and spends the better part of the day in another. 
There are situations of the citizen who lives in the County and stays 
there and comes to work in the City and goes home to supper in the 
County that night and comes back to the City to a meeting in the 
evening and goes back to the County to sleep at night. In these types of 
situations there can be nothing but a division of allegiance and a 
diminishing of responsibility to areas and to governments. 

In our own situation, with the Town of Vinton being within a part 
of the County, we compound the whole problem by adding another 
layer into this particular structure. This, I think, is all a part of this 
concern that we have of the [747] community of interests which exists 
and stiWcarries with it a concern. 

[752] * * * 
Q Mr. Hirst, you touched on planning earlier this morning when 

you were discussing the organization charts. What is your opinion, as a 
City Manager, of having planning come from multiple sources? A 
The planning of services that have been discussed at great length in 
the last week, the planning of capital developments and land develop
ments can only be properly done, in my opinion, in the circumstances 
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of there being a unity of government. And this, I say, despite the exist
ence of planning districts and regional planning commissions, and the 
formalizations of various organizations and groups of this type, and 
without any reflection detrimentally intended on these groups, but 
there is no substitute, in my opinion, for the single control and the 
single authority and the single decision-making. There is no substitute 
again, in my opinion, for the direct chain in the democratic process that 
produces a single government that not only makes the plans, but 
carries out the plans. 

When there is planning being performed, as we are experiencing 
here, in one location and in one responsibility, and planning being 
carried out in another location and in another [753] responsibility, then 
the loss in motion, the loss in interest, the loss in translation and the 
loss in effectiveness, is not constructive to the total objectives of the 
governments within the area. 

Q Will regional planning fill that void? A I do not feel so, 
because one of the obvious reasons for much of the regional and area 
planning that has been done here for many years and is currently being 
done, but much of it remains only study and proposals, is because of 
direct planning by a single unity or lack of planning by single unity of 
government. 

I would respectfully, if I might clarify, say that I am not speaking 
against regional planning commissions, I am not speaking against re
gional planning authorities, I would not want to be construed in that 
direction. But I think if we stand on the mountains around this valley 
and look out over the cities, the counties, towns, and consider that be
cause of our circumstances, there apparently has to be a regional plan
ning commission or a regional body above all the rest of us. to plan and 
to try to arbitrate between us, then this does not seem to me to be the 
most effective way to produce the planning development that. we need 
within this area. And I think that this can be effectively produced by 
a single government through annexation as is proposed here for the 
greater majority of this [754] Valley. 

Single government that plans, implements and directs. 

Q Have you found any duplication of services or facilities or 
paralleling, and whatnot, that you feel annexation will resolve? A 
Through annexation in this particular instance, I think there would 
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result the elimination of duplications where they exist, of paralleling of 
efforts, and of unnecessarily competing services. 

[757] * * * 
Q Now, I want you to make one more observation to the Court, 

and I want you to tell the Court what you consider the City's ability 
to serve the rural area that Mr. Zollman described with its normal 
requirements? A Well, as to this point, somewhat in general, the 
present boundaries that are difficult to find, people on one side of the 
street are in one place, and one side of the street are in another, are 
producing situations where without any criticism intended, but simply 
as a matter of objective analysis, there is a difference in status and a 
difference in services, and a difference in the provision of necessities to 
people who are [758] living almost side-by-side. We have that in almost 
the complete ring of the City. 

These boundaries were established some few years back, and 
others many years back. But I think that the surging of the urban 
development that has taken place within Roanoke County, and also 
within the town of Vinton, the significance of these boundaries is no 
longer quite as strong a reason for their location as might have once 
existed. Now the point of rural or semi-rural areas which may not be 
particularly a reason per se for this examination, but I think it has 
some bearing, at least in my opinion, as to the reason of why of the 
extent of the annexation. It is obvious to us, and has been pointed out, 
and the Court certainly saw this 1n its tour of the two days, that there 
are areas of the County in the outreaches of the County, in the south
east, in the Bent Mountain area, in the Catawba Valley area, and pos
sibly even into the Bennett Springs and Masons Cove area in the North 
Central, that are primarily rural in nature and rural in character. And 
for some generations to come, they may remain this way. In fact, who 
really can predict. 

It is quite possible, though, that under what is being proposed in 
this case, and few of us can really tell what is going to happen with the 
times, that the predominantly rural characteristics of some of these 
areas may change, and [759] especially within the Masons Cove and 
the Bennett Springs area. 

The mountains and the terrains of portions of this County, are 
natural features that cannot be changed, and there is no reason to 
anticipate, in my judgment, that these areas will not continue to exist, 
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' I 

ithat they will not survive, or that they cannot prosper under a City form 
iof government just as well as they can under a County form of govern
jment. There is not, in my respectful opinion, anything so unique under 
'.the County form of government that says that these areas can only exist 
!under that particular arrangement of government. 
j [760] When we start in the development and our consideration 
pf introducing this proposal initially to analyze the urban areas of this 
!County and to stretch our sites not only as to what exists now but what 
!is potential in the future, we logically went to the edge or to the foot of 
lthese mountains. 
i I do not feel that the rural segments of the County when left to 
jthemselves can economically and governmentally survive and support 
jthemselves. They must be a part of something else and they are de
)pendent upon something else. They are dependent upon all of the vast 
!urban areas that constitutes the great center of this Valley. 
I With this in mind, we felt that it was both proper and it was wise 
las to government and as to economics that the proposals to this Court in
lciude the entire Roanoke County. 

11 TRANSCRIPT DATED APRIL 27, 1971 

* * * 1[7.64] 
i Mr. Jolly: May it please the Court, we have prepared for the 
!convenience of the Court, small overlays of Exhibit SM-4, which will 

l
fit on any of the Roanoke City map exhibits in the book. I think the 
Court can orient them with the little point up here at the top of the 
!map. This may be of some assistance in following Mr. Hirst's cross
lexamination and the [765] testimony of some of the other witnesses. 
I Incidentally, if SM-4 has not been formally offered in evidence, 
II would like to offer it in evidence as an exhibit at this time. 

Judge Hoback: Do you have a number for it? 

Mr. Jolly: SM-4, yes, sir. 

I Judge Hoback: If there are no objections, it will be received as an 
iexhibit. 

J Mr. Fitzgerald: Our objection, of course, runs to the introduction 
jof these, as it did to the others, if it's anything to show an annexation 
1case proposed by this line. As I understand, the Court admitted it to 
jshow this area should not be annexed by the City of Roanoke? 

1 Judge Hoback: Yes, sir. 
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Mr. Jolly: May it please the Court, at this point it is also being 
introduced to show that the area north and west of this line should be 
annexed· to Salem, and as I understand it, the original petition in this 
case was to have an area annexed to Salem and Salem is certainly in an 
annexing posture in this lawsuit, which as I understand was sent back 
for all the cases to be tried together. And certainly Salem does not want 
to be put in a position where it is not [766] in an annexing posture in 
this particular suit. 

Mr. Fitzgerald: May it please the Court, there are two petitions 
pending to annex territory to Salem. One is the Young case, one is the 
Willis case. And that's all that is pending to be annexed to Salem. 

The City of Salem is not in a posture to annex anything, or propose 
anything. It's barred five years from the last annexation; I don't believe 
that has expired. There is no suit pending to annex this territory to the 
City of Salem. 

Judge Hoback: Well, the Court was of the opinion that the first 
matter to be decided by the Court was whether or not the City of 
Roanoke should annex the entire County. 

Mr. Fitzgerald: Yes, sir. 

Judge Hoback: Which is the first problem before the Court. And 
this particular exhibit, or any other evidence that Salem desires to 
introduce in opposition to the City of Roanoke requiring the entire 
County would be pertinent, but not acthis time what Salem desires to 
annex itself. 

That is one of the five cases that the Court will have to decide later, 
in the event the City of Roanoke's petition to annex the entire County 
is hot upheld. But [767] anything that Salem desires to introduce in 
opposition to Roanoke's claim for the entire County would be admissible 
on that question. 

Mr. J oily: Yes, sir. Well, for the record, I would like to state that 
Salem's evidence in opposition to Roanoke's annexation is based pri
marily on Salem's desire and interest in annexing the western half of 
the County, or the western portion of the County. But we will restrict 
our cross-examination in line with the Court's rulings at this time. 

Judge Hoback: '"'e can't try all five of them at one time. 
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[768] Mr. Fitzgerald: I will just say that there is no such case 
'pending before this Court that Mr. Jolly offers. 

Judge Hoback: All right, sir. 

I 
Cross Examination 

By Mr. Jolly: 
, Q Mr. Hirst, I will direct your attention to Exhibit SM-4 which 
is the overlay that is now on the map board, the easel over to your right. 

When was the first time you saw that yellow line on that map? A 
[The first time I saw that sheet as it is before me and the line that you 
!have brought in was when you submitted it in Court the middle of last 
tweek as drawn on that particular map. 

i Q Prior to the time that SM-4 was brought into the courtroom, 
:were you, as the City Manager of the City of Roanoke, aware of the 
ifact that Salem was concerned with Roanoke's proposal to annex the 
ientire County? A Might I have the question stated again? 

I Q Yes, sir. Prior to the time that this exhibit was brought into 
!the courtroom were you made aware of the fact that Salem was con-

l
~cerned with R~anoke City's proposal to annex the ~ntire County? 
[769] A I thmk I would have to answer that by saymg that I was 
aware that Salem was interested in a portion of this County. You are 
phrasing that Salem was concerned as to Roanoke's proposal to annex 

1
the entire County-I do not know how to answer that one directly. I 
'would say that Salem has been interested in having a portion of the 
County, a portion of the area that Roanoke is seeking to annex. 

I 

Q Mr. Hirst, it is true, is it not, that you have known for some 
time that Salem was unalterably opposed to Roanoke annexing the 
western portion of Roanoke County, is that true? A Yes, sir. 

I Q When did you become aware of this fact, to the best of your 
!recollection? A To the best of my recollection at approximately the 

l
time that the City of Roanoke introduced its ordinance seeking to annex 
the total of the County, as far as the recent matter is concerned. 

I
, I think that I had the impression-I will state it as an impression 
-that at the time that the City was participating with Roanoke County 

i in the consolidation proposal that there was certainly indications to me 
-and I think that the City-that the City of Salem was interested in 
a portion of the County in contrast to the City of Roanoke [770] pro-

, posing to consolidate with the County for the total of the County. 
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Q And you-when I say you, I am referring to the City of 
Roanoke-you, the City of Roanoke, were approached by representa
tives of the Salem municipal government when this first became general 
knowledge that the City of Roanoke was interested in annexing the en
tire County, were you not? A Yes, sir, we were also approached be
fore this current annexation matter. 

Q I meant before the annexation: ordinance was passed, when it 
became general knowledge that such an ordinance was being con
sidered you were approached, were you not? A Yes, sir. 

Q And I believe committees of the respective governing bodies 
met and discussed a line of the same general character as the yellow 
line on that exhibit. Isn't that correct? A I would answer that by 
saying that persons associated with the government met. They were not, 
insofar as the City of Roanoke was concerned, committees either offi
cially or unofficially delegated by the City Council to meet for this 
purpose but they were persons in the City government who either on 
their own or certainly with the [771] knowledge of the government 
met with representatives of the City of Salem, yes, sir. 

Q I will accept your amendment of my definition of their status. 
And it was made apparent, was it not, sir, that Salem was so op

posed to Roanoke annexing that portion of the County generally to the 
west of this yellow line? A Yes, sir. 

Q And it is obvious why, isn't it, Mr. Hirst? A I don't think 
that I am qualified to speak as to why Salem might have one position 
or another. 

Q Let's see if you are not, sir. You have overseen the develop
ment generally of this case for the City of Roanoke, haven't you, sir? 
A Yes, sir. 

Q And you have certainly, yourself personally and through your 
subordinates, made a study of the entire governmental setup in the 
Valley, haven't you, sir? A Yes, sir. 

Q And you are familiar with Salem's need and requirements and 
Roanoke's and the county's and Vinton's generally, haven't you? A 
Yes, sir. 

Q And from looking at Exhibit SM-4, is it not [772] obvious as 
to why Salem would not want Roanoke to surround it and annex the 
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western portion of the County? A If I can speak for the City of 
Salem, I think that perhaps I would be here in opposition to this case, 
I . yes, sir. 

Q Well, from the exhibits which the City of Roanoke has already 
introduced-for example, Exhibit C-3 which is the drainage and water 
shed map-is it not obvious that the area that is to the west artd north 
o!f the yellow line is a natural drainage area into the City of Salem? A 
1} portion of it, yes, sir, but not the Catawba Valley. 

J Q Is the Catawba Valley in that drainage area into the City of 
Roanoke, sir? A No, sir. 

I Q You say a portion of it. Isn't it by far the majority of it? A 
The majority of that area in acres or in square miles, yes, sir. 

I Q Isn't it also true that by far the most heavily developed portion 
of the area drains naturally into the City of Salem, the Roanoke River 
Jater shed? A Yes, sir. 

l Q Is it not true that you are fully aware of the [773] fact that 
t e City of Salem is at present developing an additional water supply 

f
l est of the west boundary line of Roanoke County, sir? A Yes, sir. 
am aware of that. 

[774] Q All of which would indicate in Salem's best mterest 
. at that area not be annexed to the City of Roanoke, is that not true, 
str? A I think it would be to Salem's interest to oppose it, yes, sir. 

Q Just as it's in Roanoke's interest to acquire the Carvins Cove 
'i ater Shed area, isn't that true, sir? A Well, Mr. Jolly, we are deal
ing-we are talking about areas with two different characteristics. I 
think our seeking of the Carvins Cove area would be for different pur
doses, I don't think I would directly relate the two. 

l Q Well, in that question I was directing my attention, perhaps 
i articulately, to the water supply concept that we are talking about this 
rhoment? A For the purpose, sir, of having some measure of control 
dver that upon which you are dependent, yes, sir, I think the objectives 

tould be simultaneously, would be similar. 

Q And if the City of Roanoke is successful in this annexation 
. the area west and north of the yellow line by traveling and furnishing 
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proceeding, then it will be necessary, will it not, sir, to furnish services 
and running pipes or whatever through the City of Salem? A To a 
considerable degree, yes, sir. 

Q Police, fire, not inconceivably school buses, [775] isn't all of 
that correct, sir? A Yes, sir, there would be a significant movement 
of vehicles and services through the City of Salem, in order to reach 
the western portion of what is now the County. Our alternative route 
would be by the Interstate, or through the Poor Mountain area. 

Q Yes, sir. In your direct testimony, you stated, and I think 
very correctly so, that of the areas which have been referred to as rural, 
you felt that the Masons Cove area would probably be one of the quick
est areas to develop. I am not trying to quote you exactly, but generally 
isn't that what you stated, sir? A Generally, yes, sir. My statement 
I think was expressed in the sense that-what has been referred to as 
the rural areas of the County. There has been included at times, refer
ence to the Masons Valley, Masons Cove, Bennett Springs area. An 
acknowledging I am not real estate person: and an expert in that field, 
I would express the opinion, though, that perhaps the direction of ur
banization would be initially in that direction, rather than to Catawba 
Valley, Bent Mountain, et cetera. 

Q All right, sir. I will ask you to refer back to Exhibit C-3, and 
tell the Court, where is the natural drainage of the entire area that we 
have referred to as Masons Cove? [776] A The drainage area of 
the Masons Cove section is in through the Hanging Rock area, which 
then comes in through the City of Salem and follows generally coming 
from the north and running west to that which you ref er to as your 
yellow line, sir. 

Q And the eastern edge of the Masons Creek Water Shed, almost 
exactly follows the eastern corporate limits of the City of Salem, isn't 
that correct, sir? A Yes, sir. 

Q That line was affixed by prior annexation court, you are aware 
of that? A Yes, sir. 

Q · As I understand the City of Roanoke's basic concept in this 
annexation case, as demonstrated by your exhibit, is that there is a 
large urban area basically in the center, and center east of the Roanoke 
Valley, is that correct? A That is correct, yes, sir. 



App. 307 

j Q And that beyond the boundaries of the urban development, 
they are primarily rural areas, that's correct, is it not, sir? A Yes, sir. 

I Q And that the City of Roanoke, in order to annex the urban 
~reas and additional room for future growth, realizes that if the rural 
treas are left hanging, so to speak, they will not be able to support 
themselves as a viable governmental [777) entity, that's correct? A 
I 
That's correct. Plus the additional point that I think there is also an 
ihter-dependency between the rural areas and the urban areas, yes, sir . 

.1 . ~ Bu.t the basic c.oncept that the. City of Roanoke has pres~nte? 
1p this case is that the City of Roanoke, m order to get the area which it 
~eels it needs, is willing to assume the responsibility of finishing the 
rb.ecessary governmental services to the rural area immediately, right 
~his second, does not necessarily need, but may need at some time in the 
fjuture? A Yes, sir. 

I Q And isn't it true, Mr. Hirst, that as to the areas west and 
~orth of that yellow line, other than that portion of the area which has 
li>een denoted as urban, most of which is in the present City of Salem, 
~hat the only direct interest the City of Roanoke has in it is to assume 
t:his responsibility that I have referred to? A I answer you yes, sir. 
kd my yes must take into account all of the conditions that I think 
}fou and I established in our exchange on perhaps the original question. 

I Q Yes, sir. A Yes, sir. 

I Q Incidentally- A I-

I [778) Q Excuse me. A May I say this? That I do not want 
to create the impression, and it is not the intent of the City in this 
proceeding with respect to any of those areas to imply or indicate that 
re are taking them simply because we have to take them and we don't 
Want them. Our position is to the contrary. 

I' Q I understand. But you have been advised, have you not, sir, 
that under the annexation laws of this State, a City is prohibited from 
Jnnexing so much of the County as to leave the rest in an untenable 
position, generally? A That's correct, and I am aware of it, yes, sir. 
I . . I Q Yes, sir. Mr. Hirst, as an experienced City Manager, and I 
~ertainly feel you are, what is your considered opinion, and I will ask 
)~Ou to speak for the purposes of this question, from the standpoint of 
I 
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the City of Salem. What is your considered opm10n on the future 
growth and development of the City of Salem if it were surrounded 
by another City, sir? A I think the answer is that the City of Salem 
would be, as the expression often is, hemmed in. I think the City of 
Salem would be in a position, and you asked me to speak from Salem's 
standpoint? 

Q Yes, sir. A Which is a unique position for a Roanoke City 
Manager to be in. 

[779] Q You are a unique City Manager, sir. A I will not 
pursue that point, sir. The City of Salem would be hemmed in, would 
be blocked in, under my understanding of the statutes of Virginia, 
which prohibit one city from annexing another. It would be a situation 
comparable to that existing in the eastern part of Virginia, the Norfolk
Hampton-Newport News area. It would be a position comparable to 
certainly other sections of the country where there is no opportunity 
for expansion to a city, and there is no opportunity for growth and 
development. And I think I would have to admit that Salem has to 
have that just as we are contending here that Roanoke has to have it. 

[780] Q In all of the preconsolidation vote publicity, and es
pecially from the standpoint of the County and the City of Roanoke, 
wasn't it always anticipated by the leaders in that vote that the then 
pending annexation suit involving the Glenvar area should be followed 
through to prevent the very thing we are talking about, to give Salem 
additional room to grow, to continue as a viable governmental unit? 
A I can't speak for all the leaders, Mr. Jolly, but I think I would be 
fair in saying that while a consolidation applied to the entire County, 
this was discussed a number of times both publicly and, I think, pri
vately without any definite decision, but there was a consciousness of it 
and awareness of it. 

I could express an opinion as to what might have happened if the 
consolidation referendum had taken place, but perhaps it is not in order 
for me to do so. 

Q You have testified at some length as to the general philosophy 
of centralization of government and consolidation of various functions 
and activities in this case. Of course, regardless of the outcome of this 
annexation proceeding, there still is going to be a City of Salem in 
Roanoke Valley, isn't that correct? A Yes, sir. 
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Q And is it not, Mr. Hirst, in your best judgment, [781] in the 
best interests of Roanoke Valley that that City be a viable, growing, 
kggressive governmental unit to complement what you hope will be the 
bnly other governmental unit in the Valley? A I think if I follow 
hll of your adjectives correctly, yes. I think it is to the best interests 
bertainly of this Valley just as we take the position that for the City of 
Roanoke we feel it is to the best interests of this Valley and this area 
that it have the opportunity of being viable and active, et cetera. Yes, 
1. sir. 

I Q Would it surprise you, sir, that on a per capita basis the real 
estate assessibles in Salem as of 1971 are greater in the City of Roanoke? 
.k Not too much, no, sir, it would not surprise me. 

l Q When you talked about community of interests you ref erred to 
he splendid hospital facilities you have in the City of Roanoke. Of 
ourse you are aware and you pointed out on the tour the new Lewis

.bale facility and clinic that is being constructed in the Salem area now. 
1\ Yes, sir. l Q And of course the Veteran's Hospital is not an inconsiderable 
tl~~:.lex on its own, is it, sir? A It is a tremendous facility, tremen-

1 [782] Q And all of these things are of direct interest to the 

C
ole Valley, are they not, sir? A Yes, sir. 

Q As to certain of your evidence relating to additional personnel 
and this is for information basically-did I understand you to say 

hat you propose one additional juvenile court judge? A Yes, sir. 

Q That would, I assume, be the judge that is now sitting in the 
ounty, or at least the same position? In other words, the County and 

he city of Salem now have a municipal court and a Coupty court 
nudge and a juvenile court judge? A Yes, sir. Our assumption was 
-r and it was purely an assumption-that perhaps Salem would wish 
ito retain its own juvenile and domestic relations court and the City in 
he annexation proposal would add an additional judge. 

This is presumptious on our part to assume the direction of judges. 
owever, we are completely conscious of the considerable amount of 

work load that is developing in this particular court, and in juvenile 
and domestic relations. For this reason we felt that divisions were ad-
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vantageous. We are not at all posed in our minds against a combination 
of the Court and perhaps going to two or three judges to handle a 
[783] combined court. 

Q Let me ask you if you would refer to your Exhibit E-3, which is 
your fire stations and response areas. I am sure this was inadvertent, 
but doesn't your exhibit show Salem station No. 1 as a County station? 
A Yes, sir, it does. I for the first time am conscious that it does. That 
is not correct. 

Q The County does have some equipment and I think one em
ployee there, isn't that correct? A Yes, sir. 

Q That is a Salem station, isn't that correct? A Yes, sir, it is. 
That is an error. 

Q Referring to that map, Fort Lewis No. 9, Mason Cove No. 10, 
Catawba No. 4 and the present Salem station by and large include the 
area to the west and north of the yellow line on the map. That is true, 
is it not, generally? A Plus the fire station on Electric Road, yes, sir. 

Q How many new firemen does the City of Roanoke propose to 
serve those areas that I have referred to? A We would propose three 
at Catawba, three at Mason Cove, three at Fort Lewis. That would be 
a total of nine personnel, with a total of three on duty at any one time. 

Q Now if we could go over to F-3, which is your [784] proposed 
police patrol districts. I believe 13 and 20 plus a small portion from 9 
and a small portion of 21 more than include the yellow line area. Isn't 
that correct, sir? A Yes, sir, generally that is correct. 

Excuse me. I was attempting to interpret the line. on my map on 
District 9. Yes, sir, you are correct. 

Q Really 13 and 20 are basically there as we are talking about it? 
A And as you said, a major portion of 21 and a segment of 9, yes, sir. 

Q How many new officers would you propose to employ, you 
being the City of Roanoke, for 13 and 20, let's say? A Let me cal
culate it in this fashion, which may not be totally accurate. If, as I in
dicated, 13 and 20 are to be one-man patrolled districts and on the basis 
of four platoons, this would be eight officers, approximately, deducting 
it in that way. 

Q It would be eight officers for 13 and 20? A Yes, sir. 
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Q And then how many did you have for 21? A Twenty-one 
':"as the district that I believe we amended the exhibit on yesterday. 

I' Q Yes, sir. [785] A That also would be a one-man patrolled 
Jiistrict. Again, going to the four platoon arrangement which represents 
four persons per district in order to maintain one for each 24 hours, 
t·hat would be four officers for district 21. 

I Q And No. 9? A Number 9 would be an additional four offi-
€ers. 

I Q And only a relatively small portion of those areas, especially 
ko. 9 and to a greater degree, 21, are included in the yellow line area, 
i1;; that correct? A That is correct, sir. 

1 Q Mr. Hirst, Exhibit SM-4 is now on the board over A-31, City 
f Roanoke Exhibit A-31, which graphically portrays the results of the 

Jonsolidation vote, is that correct? A Yes, sir. 

I Q Would you not relate the consolidation vote as having some 
fuearing on the community of interest feature insofar as the people in
~olved saw it towards the City of Roanoke or the City of Salem? A 
I 

Yes, sir, I think that is a factor in my judgment. 

I Mr. Jolly: That is all. Thank you. . · 

By Mr. Fitzgerald: 
I Q Mr. Hirst, you have been City Manager of this [786] City of 
Roanoke since 1965, is that correct? A Yes, sir. 

I Q In looking at your experience sheet in the book, it would ap
~ear that your total experience has been the managing of cities or 
towns, is that correct, or working for cities and towns? A In the 
rbunicipal government, yes, sir. 

I. [787] Q Well, you have never been the executive of a county 
<Dr manager of a county, have you, sir? A No, sir. 

I, Q Then you have never administered to any appreciable rural 
areas, have you, sir? A No, sir. 

l Q And isn't it true that from your organization of City Govern
ent that you have shown the Court here, it's designed to serve the 

~eeds of an urban area, isn't it, sir? A Yes, sir. 

l Q Because the City of Roanoke has no rural areas in it now? 
Yes, sir. . 
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Q And has not for years, is that correct? A That's correct, 
sir. 

Q I show you this volume entitled the Code of the City of Roan~ 
oke, Virginia, 1956. This was furnished to me, Mr. Davenport, by the 
City Attorney, Mr. Kincanon, as an up-to-date volume. It is his vol
ume, and I do wish to introduce it, your Honors, but I would like the 
privilege of withdrawing it and substituting a volume that I will pur
chase. At the time I got this, one was not available for purchase, or 
they didn't have all of the complete amendments to it. But it is avail
able now. 

This you recognize as your City Code, do you not, [788] sir? A 
Yes, sir. 

Mr. Fitzgerald: I would like this introduced into evidence, your 
Honors. 

Judge Hoback: Will you give it a number, sir? What number.is the 
next county exhibit? 

Mr. Fitzgerald: It would be County Exhibit 75. This is to keep 
the numerical order. 

Judge Hoback: All right, sir. 
(The document referred to above was received in evidence as 

County Exhibit No. 75.) 

Q And, sir, the laws and ordinances of the City are designed to 
serve and provide for an urban area, are they not, sir? A They 
have been developed within an urban area, yes, sir. 

Q And certainly they are designed to serve an urban area? A 
Yes, sir. 

Q I believe you said, Mr. Hirst, that you had responsibility or ad
ministrative authority over all the operations of the City, except the 
schools? A Yes, sir. Now I would-if it's-if I am not out of order, 
I would have to amend that, of course by the [789] constitutional offi
cers who I do not supervise, and other personnel in that group. 

Q Yes, sir. I was more interested in the exception of schools. 
You do hold some administrative sway over the operation of the 

schools, don't you, sir? A Only to the extent, Mr. Fitzpatrick-
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Q Fitzgerald, if you don't mind? A I am sorry. 

Q That is all right, Henry Howell makes the same mistake. 
(Laughter.) 

Q Go ahead, sir. A I apologize. 

Q No apology necessary. 
For instance, you do now serve on a subcommittee to consider 

whether or not the School Board should operate school buses, don't 
you? A I serve on the subcommittee; the purpose of that subcommit
tee is to determine, as designated by the Council, whether the City 
should appropriate the funds, as has been requested by the School 
Board, for the purchase of buses. 

Q Well, isn't the result of that determination whether or not 
the School Board will operate school buses? [790] A This will 
determine whether or not it will operate school buses. 

Q And you serve as one member of a four-member subcommit
tee, is that correct? A Yes, sir. 

Q How long has that subcommittee had that matter before it? 
A This came to the-the recommendation came to the Council of the 
City, I believe in the latter part of February, I think I am correct on 
that, sir. 

The Committee reported back to the Council at some point, I be
lieve, sir, in March. 

Q What did the Committee report? A The Committee recom
mended to the Council that City Council not, at that particular time, 
take action on the request of the School Board. The School Board had 
requested an appropriation by the Council of some $350,000, I believe, 
for the purchase of buses. 

Q Fifty buses? A Fifty buses. 

Q And your Committee recommended that the Council not 
appropriate the money, and not include it in the budget, is that cor
rect? A That it not be appropriated within the 1970-'71 [791] fiscal 
year, the fiscal year we are currently in. 

Q What did you recommend with regard to the '71-'72 budget? 
A The recommendation of the Committee did not take any different 



App. 314 

position as to the inclusion. The Committee's report back to the Coun
cil substantially said that this was a matter which had been introduced 
outside of the normal order of the budget, it was a supplemental mat
ter to the already authorized budget, that it should be considered at the 
time the Council took up the coming year's budget for 1971-'72. The 
Committee further felt, as I think was stated in its written report, that 
the matter of school buses should be held pending some resolution with 
respect to this annexation case. 

The Committee further stated that they felt that the School Board 
in its proposal to the Council had perhaps not taken into account all of 
the factors as to costs, and it was asked that the School Board make 
further study to ascertain that there was any additional information as 
to operational costs, so that we might have a more complete report. 

Q The School Board had studied it at one time, hadn't it, at 
least, and made the recommendation to Council? A I would say 
yes, yes, sir. 

Q And your Subcommittee had studied at one time and [792] 
made a recommendation to Council? A Yes, sir. 

Q And your recommendation of the Subcommittee was for the 
School Board to study it again and see if there was anything else they 
hadn't found? A Not to see if there was anything that they hadn't 
found, but it was felt, and we felt that their maintenance cost, their 
garage operation costs and the question of costs relating to the storage 
of buses had not been sufficiently included. 

Q And you should find out what is going to happen in this an
nexation case before you make any purchase decision on school buses, 
is that correct? A That has one bearing, we think. 

Q So if the area is not annexed, the City may not acquire school 
buses. Then if the area is annexed, the City still may not acquire them 
for the City, is that right? A Within the context of the situation we 
are up to this point, this is possible . 

. Q Can you tell us how it is that you can make assumptions and 
presume to know how you are going to effect fire service and police 
service if the area is annexed, but you can't make a decision as to school 
buses, if the area is annexed? [793] A I think one bearing-well, 
there are two factors related to this, Mr. Fitzgerald. One was taken 
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into account in the Committee, and a factor related to the Committee's 
~eport to the Council was the existence already of a private bus system 
f:ithin the City. And we indicated to Council in the report that we felt 
~hat this should be taken into account with whether there was a possi
pility that there could be blended together, a public and a private sys
tem for the transportation of students. 

l Q You mean not have a unified system? A I think it's possible 
o use both a public and private system, in my own judgment with
~o the extent that I have researched to this point, and still conduct a 
bnified system. . 

l Q You can unify a private and public system, but you can't unify 
wo public systems of Government? A I don't follow you on saying 
~ou can't unify two systems of Government. 

I Q You have told this Court through many, many words, I believe, 
Mr. Hirst, that you need to make all this one Government here, to 
bnify it, and it's all got to be the City of Roanoke. You can't have a 
pity of Roanoke and County of Roanoke co-existing, cooperating and 
having joint efforts. But now you tell us that you can take a bus system, 
k private [794] bus system and make it a combination of a public and 
brivate enterprise, and that is all right, you can unify it that way but 
vou can't unify the County and City that way? A Yes, sir, I think 
you could-it's entirely possible to do this. I think it's possible to deter
lnine as to whether the private system can develop itself or can expand 
Itself to serve the present City of Roanoke in school bus transportation. 

l Q Well, Mr. Hirst, if the Court grants your wish and annexes the 
hole County to it, it becomes the City of Roanoke, that private bus 

ystem will have a franchise in the entire area, won't it? A That's 
~orrect. I would assume that-

l Q Well, are you telling us that it may be possible that in that 
vent, that this private system will be joined with a public system, the 

kystem that exists in Roanoke County, and have some combination of 
brivate bus service and public school bus s~rvice unified? A I am 
~aying, Mr. Fitzgerald, there are the resources of ·a private bus system. 
[ would question the advisability of exploring or studying it. I don't 
lhink that our Committee, as appointed by the Council to report back 
bn the matter of determining whether the City could buy buses or not 
~uy buses, can totally disregard the existence of a private [795 J bus 
system that has been serving the City. 
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Now the other fa~tor that is involved in school buses is that perhaps 
very few of us know precisely what is going to take place in the matter 
of transportation of school children, whether we are in the City or in 
the County, or as you described it, a unified County. 

[796] Q You don't know what the federal court may require, 
is that correct? A I do not, sir. 

Q And this requirement, whatever it may be, or the requirements 
. to date have not been taken into account, have they, sir, not been con
sidered? A I don't think I am qualified t.o speak as to what is to be 
done with or without the federal courts in the matter of-

Q You heard Dr. Alcorn's testimony in full, didn't you? A 
Yes, sir. 

Q The short of it, then, Mr. Hirst, is that this subcommittee that 
you serve on has been unable to decide whether or not it is feasible to 
acquire and operate public school buses for the City of Roanoke at this 
time? A No, sir, I would not answer that question in the affirmative. 
I don't think that the committee can point-blank say we have not been 
able to decide. 

Q Why haven't you decided, Mr. Hirst? A Because I don't 
think all the factors are in, all the factors available to us. 

Q Then it is true at this time you cannot make a decision because 
you don't have all the factors? (797] A I don't we have all the in
formation to make a decision, no, sir. 

Q So at this time you cannot make the decision. That is true, is 
it not? A At this time we don't have all the information to make a 
decision. 

Q The City Council is composed of how many members? A 
Seven. 

Q I note that in your proposed budget for the City Council that 
if this County should be annexed to the City of Roanoke that you pro
pose no increase in personnel services of the City Council. Is that cor
rect? A I believe that is correct, yes, sir. 

Q How is the City Council of the City of Roanoke elected, sir? 
A They are elected at large by the voters, if I follow the intent of your 
question, sir. 
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Q They are elected at large? A Three are elected on one elec-
ion date and two years later the other four are elected. They are stag

kered on a three-four basis. 

l Q And every two years is an election? A Yes, sir. 

[798] Q They don't have to run from any particular part of 
he City, do they,· s~r? A No, sir. 

Q They all can live in one neighborhood, conceivably? A This 
ould be possible, yes, sir. 

Q And since you propose no increase in the itein of personal 
. ervices for the City Council, we will assume that there will still be seven 
bven after the whole County is annexed to the City, as it is. Is that 
true? A This is the extent to which I can make an assumption. 

I Q This is what you based your budget on, isn't it, Mr. Hirst, and 
this is what you presented to the Court? A Yes, sir .. 

I Q And that same seven will still run at large? That is the pro-
posal, is it not, sir? A Insofar as I know, yes, sir. 

r 
Q That is what your Charter calls for, is it not, Mr. Hirst? A 

es, sir. 

Q You said, sir, that in your City Attorney's Department there 
is no proposal to increase the personnel at that office at all? Is that 
borrect? [799] A Yes, sir. · 

I Q In your proposal you would be going from a City of 92,000 
to a City of 165,000 or more and upping your territory by 262 square 
biles and you think that is a reasonable assumption, that there would 

~
e no increase in the personnel of the City Attorney's office at all? A 
n my judgment, I think that office is staffed adequately for the purpose 
hat we are proposing here. It consists of the Attorney himself and 

three assistants. I would not propose an addition to that office. 

l Q Are you saying it is overstaffed now? A No, sir, I am not 
aying it is overstaffed. 

I Q Adequately staffed now? A I wo_uld say adequately staffed 
and I think also adequately staffed for the purpose of this budget. 

Q Is your office adequately staffed now? A Yes, sir. 
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Q And I note that you propose an increase "in your personal 
personnel from 72,000 to $108,000. A This assumes the affiliation 
with the present Town Manager of Vinton and the County Executive 
of the County of Roanoke. 

Q Oh, you intend to bring them into your office, do you, sir? 
[800] A Yes, sir. 

Q That is the total difference between $72,000 and $108,000? 
That is what you are going to pay the City Manager of the City of 

Vinton and Mr. Matthews, the Executive Officer of the County, is that 
correct? 

What kind of positions are you giving them, Mr. Hirst? A This, 
sir, I think would have to be resolved with these two people at the time 
that this took place. I think we would have to-let me just step back a 
minute and say that we have attempted, as I stated earlier, to provide 
within this budget for everyone associated with the government of these 
two areas. My feeling in preparing this budget was that these two peo
ple, certainly with their background and their experience, should be 
properly affiliated with the City Manager's office. 

Q When you say affiliated, you mean employed by? A Em
ployed by, yes, sir. 

Q Do you think you would need them? A I think I. would if 
I were in that position, yes, sir. 

Q You would need more help in your office if this [801] area 
were annexed? A Yes, sir. 

Q But the City Attorney would not? A No, sir. 

Q I notice that you treat the Board of Equalization the same way. 
You don't increase their budget at all, is that correct? A No, sir. 

Q Mr. Hirst, have you got any idea how many parcels of land 
you would be annexing to the City of Roanoke if this annexation were 
granted? A I ha.ve seen the figures. I do not have them right at my 
finger tips. There are a large number. I do not have the number pre
cisely. 

Q Would it be fair to say that there are more parcels of land in the 
262 square miles of Roanoke County than in the City of Roanoke? A 
I think there are .. I think that is a correct statement. 
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Q And I would assume that the Board of Equalization is not over-
taffed now, is it, in the City of Roanoke? A The Board of Equaliza

fion, sir, is the review board for appeals. 

I [802] Q For tax assessments, is that true? A Yes, sir. This 
board is not the-does not perform the assessments. 

I Q Oh, yes, sir, I am quite well aware of that. A I don't want 
to leave the impression that we are not providing for additional assess
! ment help. 

l Q But if any property owner of the City is disgruntled with his 
ssessment, this is the board he comes to, is it not? A That is correct. 

l Q He appeals the assessment to that board and they have to make 
determination as to whether it is properly assessed, over-assessed or 

bnder-assessed, don't they? A Yes, sir. 

I Q And this board is functioning in the City today with whatever 
personnel $4, 700 will provide, is that correct? A That is correct, 
I • . yes, sir. 

l Q And you don't figure that this board is going to need any help, 
r any more help? A I would not-I think the board will have, cer

t\ainly, more work to do but I think that within the scheduling of meet
ings as this board performs that it can function on a schedule generally 
~imilar to that which it is now [803] doing. 
I This is the compensation to the members of the board and I do not 
~ropose to increase the compensation. 

I Q Even though their work may be doubled, tripled or quad
*1pled? A I think, certainly, sir, if it goes to tripled and quadrupled 
tlhen we have got to review the budget or review their individual alloca
rlion but my anticipation is that the board could "be adequately pro
Jided for on the same basis that it is now set up in this budget. 

I Q Let's see if there is anything else in the budget that might give 
an indication of what their work is going to be. Department No. 7 is 
~he Assessor of Real Estate. That department assesses real estate, 
doesn't it? A Yes, sir. 

I Q It appraises the value of real estate and sets the assessment, 
is that correct? A Yes, sir. 
I 
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Q And it sets it at roughly 40 percent of the appraised market 
value, is that right? A Yes, sir. 

Q I believe you said in your testimony yesterday that this budget 
for this operation is going to be increased from $68,000 to $115,000? 
[804] A Yes. 

Q There is going to be considerably more work to do, isn't there, 
Mr. Hirst? A Yes, sir, they are. 

Q And I believe you said this was the transition of appraisals into 
the County area? A Yes, sir. 

Q Is that your language? So you have recognized the fact that 
you are going, I believe you said, to systematically reappraise all of the 
property in the County, or review it? A Review it, yes, sir. 

Q That is why this budget is increased so much? A Yes, sir. 

Q And the property is going to be reappraised and you are going 
to change the assessment ratio from 34 percent or whatever it is now in 
the County to 40 percent, aren't you, sir? You are going to make it the 
same as the City, aren't you? A Yes, sir, I am going back to your 
word "reappraise.". I will again use the word "review," yes, sir. 

Q But the purpose of this transition of appraisals into the County 
area is to put the appraising and the assessment of the property of the 
County on the same basis as that [805] which exists in the City? A 
Yes, sir. 

Q If you are going to change the assessment ratio from 34 percent 
or whatever it is to 40 percent, every single parcel of land in the County 
of Roanoke is going to be reassessed, is it not? A Every parcel of 
land will be reviewed. Every parcel of land-if there is any reassess
ment-the City-I take this only as an assumption that the County is 
consistently at 34 percent. This I don't know and we don't know. 

Q That is in your exhibit, isn't it? A Yes, sir. 

Q You show it at that? A This is the information that is fur
nished by the State Department of Taxation. 

Q You have no reason to doubt it, do you, sir? A No, sir, I 
have no reason to doubt the State Department of Taxation. We assume 
that all the properties are consistently appraised or assessed at 34 per
cent. Whether they all are or not I cannot guarantee. 
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I 

I Q We understand that that is an average ratio, that some may be 
a~sessed higher and some lower, but generally speaking you are going to 
diove that 34 percent assessment up [806] to 40 percent, aren't you? 
A Yes, sir. 

I Q Doing that, you don't think you are going to need any more 
help on your Board of Equalization? Don't you think there are going to 
ble some disgruntled taxpayers? Is that your judgment, Mr. Hirst? A 
rj think there will be disgruntled taxpayers, yes, sir. I still feel that this 
b

1

oard during the period for which this budget reflects can perform 
"'!ithin the $4,700 that is provided for in this budget. 

, Q I will ask you the same question I have asked in other cases. 
'Fhey are not overly paid now, are they, sir? A No, sir, I don't think 
tl~ey are overly paid. 

I Q I believe you next mentioned in your testimony a computer 
system. The City has a data processing center of some sort, doesn't it, 
; ? A y . s1;r. es, sir. 

I Q And your school board uses your City data processing, doesn't 
it? A Yes, sir. 

I Q Wouldn't it have been a savings to the City had the School 
Board acquired the data processing and the City used it? A I think 
i~ would have been a savings to the City and a savings to the County. 

I 
j '[807] Q Well, we are just talking about the City now. We will 

gft to the County in a minute. A All right. 

I. Q You understand that the County School Board acquired and 
s~t up the Data Processing Center that is used by the County? A 
1\his is my understanding, yes, sir. 

Q Yes, sir. The City, on the other hand, set up the Data Processing 
Center that is used by the School Board of the City? A Yes, sir. 

! Q And isn't it true that if you had done it the way the County 
dlid it, it would have been a savings to the taxpayers of the City? A 
'I[hat, sir, is a broad statement. Now I don't know, to say simply that 
i£ we had done it as the County did it, it would have been a savings. 
I can't answer yes to that, because I don't know. 

Q Well, isn't there some discount or differential in price of equip
ment if it's purchased for educational purposes? 
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You are not aware of that? A I don't know for sure. 

Q Have you heard that? A I know that this was-there was 
some discussion [808] on this at the time we bought the equipment. I 
frankly don't know. I don't know for sure whether there is a discount 
or not. 

Q Did you assign that to a Subcommittee to study? A No, sir. 

Q Your air pollution control, you say that it's been effective in 
the City? A We contend, yes, sir. 

Q Well, does the State agree that it's been effective, the State 
Air Pollution Control Board, or the officers in charge? A I think 
so, yes, sir. 

Q You said that you thought it better to operate it as an inde
pendent agency, rather than under the Health Department, I believe 
you said? A My statement was that we think it is better to function 
as an independent agency. 

Q You mentioned the fact that the Air Pollution Control in the 
City had helped control or curtail air pollution from residences and 
businesses, or commercial, I believe is the word you used. How about 
industrial users, has it been effective in doing anything with the indus
tries in the 9ity? A Yes, I think it has. 

Q Has there been considerable opposition to the air pollution con
trol by any industry in the City? [809] A At the immediately 
moment, I can't recall. I say that-· I may be reminded of something 
that I don't remember immediately. 

Q You don't remember any opposition to air pollution control 
by the industry within the City? A Oh, there has been opposition, 
let me not create the impression that everything has been universally 
accepted without question. 

Q Yes, there has been opposition. I was attempting to answer as 
to a particular industry that might have gone into a major campaign 
in opposition to the Air Pollution Control Ordinance. That, I don't 
remember. 

We have had opposition from industries, we have had opposition 
from businesses. 
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Q Hasn't that opposition of the industry been pretty effective 
too, sir? A I don't know that it has, sir. 

I Q All right, sir. You are familiar with the efforts of the County 
.. 1 ir Pollution Control? A Some general, yes, sir. I am not intimately 
~nowledgeable as to all of their specific locations, the day-to-day work. 
But I have a general knowledge of the work of that office, yes, sir. 

I Q You read in the paper recently that it was [810] commended 
liy the State Control Office for its efforts, the man in charge of it, 
didn't you, sir? A The new Director of the State, yes, sir, came into 
the Valley and spoke very highly of the County air pollution efforts. 

Q You read that? A Yes, sir, I read that. 

Q All right, sir. So you don't fall to the County of Roanoke for 
i s air pollution control efforts, do you? A No, sir, I do not. As to 
the measure of their success percentagewise in this type of thing, I can't 
sky whether it is good or bad. But I do not fault it critically. 

I Q I believe even your newspaper in its editorial said that Mr. 
Bradley deserved a pat on the back. Do you agree with that, sir? A 
Yes, sir. When you refer to my newspaper-( Laughter.) 

I Q Well, the City's newspaper, the newspaper published in the 
Jity of Roanoke? A Yes, sir, they did. 

I Q Now, sir, you talked about the airport; much of what is at the 
~ oodrum Field Airport has been put there and paid for either by the 
~ederal Government or the State, isn't that true, sir? [811] A 
Everything at the airport has either been paid for 100 percent by the 

I 
([!ity, or 50 percent Federal Government and 50 percent City. 

l Q The State has contributed nothing? A The State has con
t ibuted extremely little. The State has contributed, in the last six years, 
alpproximately $10,000. 

I Q And the Federal Government, in some instances, contributed 
510 percent of what has gone there? A All of the runway costs, the 
donstruction work, with the exception of the terminal, the parking 
alreas, the runways, is 50-50 Federal-City. 

J Q Was any improvement made there during World War II by 
the Federal Government? A I could not testify to that. I don't 
I k!now. 
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Q You are not aware of that? A I don't know, sir. 

Q All right, sir. Now, you pointed out to the Court yesterday 
that this airport served the whole region? A Yes, sir. 

Q Isn't it true that the County of Roanoke has offered to join 
with the City and operate that airport as a regional airport, and make a 
contribution to the capital outlay at that airport, and the City has re
fused? [812] A I am not aware of a specific offer, no, sir. 

Q Well, you said a specific offer. It didn't get to that, Mr. Hirst 
did it? You are aware of the County's offer, the County's position that 
it is willing to enter into a regional effort at that airport and make its 
pro rata contribution to the capital improvements and to the operation 
of that airport, and it's been rejected by the City. You are aware of 
that, aren't you, sir? A No, sir, I am not aware of such an offer. 

Q What offer are you aware of on the part of the County? A 
I am not aware of an offer on the part of the County, sir. 

Q Have there been any discussions, any expressions of intent 
that you are aware of by the County? A Not to my recollection at 
this point. Certainly it has been discussed from time to time. 

Q By whom? A As far as going to the point of having com
mittees meet which gives it some official status, I don't know it. 

Q Mister- A Excuse me, sir. 

Q Who has this been discussed by? [813] A I would classify 
any discussions that I have heard in the nature of street comer type 
conversations. 

Q By whom? A I don't know of any particular individuals that 
have discussed this, to my best recollection, as far as an offer being 
made to the City, to my best recollection at this point. 

Q Mr. Hirst, let's get off the offer business, if we may, and get 
to the point we are talking about now. The discussions that have gone 
on between the County and the City, can you tell us who in the City 
and who in the County have discussed this matter of making this a 
regional airport? A Approximately, I will guess four years ago, there 
was a report prepared by the Fifth Planning District, by a firm of con
sultants from Boston. And this was a very detailed study of the Roan
oke Airport. That report was presented at a meeting of representatives 
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f the County, the City of Roanoke and the then town of Salem, and I 
Thelieve Vinton people also, here in Salem at the building that burned 
ih the recreation park. And following that meeting-may I back up? 
I One of the points proposed by the consultants in that report was 
tiliat, and I think I expressed it correctly, that one of the ways in which 
Jo-the airport could be operated, would be by an authority, or a joint 
I 1 . governmenta operat10n. 

l [814] Following that meeting, groups of people stood around, 
nd there was some discussion, and this involved the Mayor, members 

Jf the Council, members of the Board at that time. And this was within 
Jhe main room of the building here. 
j Beyond that, sir, I honestly do not recall any, at any time, discus

sions between County and City representatives over a proposal or a 
I 1 h . f . mutua s armg o operat10n. 

I Q Well, Mr. Hirst, if you don't recall a proposal or an offer, or 
tlhe intent expressed by the Board of Supervisors, you do know that the 
City took the position that it was not interested in making the airport 
J. regional airport or a joint operation, or turning it over to a regional 
Juthority. You know that, don't you, sir? A I don't know that. I 
don't know that that particular matter or the particular subject that we 
ire on at this point has ever reached a stage of the City taking a posi-
~ . tuon, as you express it. 

l Q Well, you heard the discussions that night, didn't you, sir? 

I 
Yes, sir. . 

Q By the members of the City Council. You heard them say that 
dhey weren't interested in making it a joint airport or turning it over to 
4 regional authority? A I don't recall that that particular type. of 
[815] discussion really reached any type of conclusion. I just remember 
~he people standing around in the room talking, and then we all went 
~ut and got in our cars and went home. 

I. Q And the City never pursued it from there, did they? A No, 
Slf. 

I Q All right, sir. You say that according to the figures that you 
~ave the Court yesterday, that the airport is making a profit, it would 
~ppear to me like $300,000 a year of income over expenditures? A 
I 

Not counting the capital improvements. My statement then went on to 
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say if the capital costs of physical development of the airport is in
cluded, that the City is supporting the .airport out of its general fund 
operation. 

Q Mr. Hirst, let's get one thing at a time, now. Am I correct in 
saying that you said in this proposed budget this year, that the airport 
will take in approximately $300,000 more revenue than it will expend 
in operations? A In operations. 

Q All right, sir. Now, I believe you told the Court that you pro
jected in the next five years to spend 1.8 million dollars of City funds in 
improvements to that airport. Do you recall that? A Yes, sir. 

[8r6] Q Isn't that trµe? A Yes, sir. 

Q Well, if you project an excess revenue of $300,000 for this 
year, with just a little growth in five years, the airport will make the 
1.8 million dollars, won't it, sir, to be used, to be reinvested in improve
ments? A The mathematics of that, yes, sir, work out, yes, sir. 

Q Yes, sir. And that excess revenue over expenditures comes 
from people who live in Roanoke County, Salem, and even Fairfax 
County, doesn't it, sir? A Yes, sir, I believe Fairfax County is using 
the airport. 

(Laughter.) 

Q -People from Fairfax County use the airport? A Yes, sir. 

Q And whatever we spend or contribute there is going towards 
making that excess revenue over expenditures? A Yes, sir. 

[817] Q Isn't it true, Mr. Hirst, that with the exception of 
perhaps the sewer treatment plant that is classed as a regional coopera
tive effort that this City has refused to join in any joint or regional 
efforts in this Valley that have been recommended by Planning Dis
tricts or the Regional Planning Commission or sought by the other 
governmental entities in this Valley? A No, sir, I deny that state
ment. 

Q What regional or joint efforts have the City been willing to enter 
into with the other governmental entities in this Valley where they 
shared the ownership and responsibility and operation of some govern
mental service or function? A Mr. Fitzgerald, I don't want my an
swer to sound vindictive, but I think that the reverse has been true. 
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Q Can you answer my question, sir? What joint efforts where 
he City would share the ownership and operation of governmental 

function or service with the other jurisdictions in this Valley has the 
bty entered into? A I don't know-Number 1, I don't know that 
the City has been approached as to any offer to share on a basis that 
~ould be reasonably acceptable in the operation of facilities that might 
be on a regional basis. 

l You have already cited the airport, and again [818] I would re
tate that to the best of my recollection, sitting here at this particular 

point, I don't recall specific proposals having been made. 
I Certainly the City can say to Roanoke County or to the City of 
Salem or to the Town of Rocky Mount, "We would like to have you 
borne in and we will make you a partner or a part-owner of the airport," 
1nd I am sure that those good and fine people would do so. But-

t Q You don't want them to? A There has to be a proposal. 
here has to be a basis on which these things-the cost and operation 

f these things is going to be financially shared. 

I Q Mr. Hirst, has the City made any proposals to any of these 
tovemments that surround it, to enter into joint enterprise with them? 
)\ I think the City is in a peculiar situation in this particular period. 
I don't see how the City is going out and stand on a street corner and 
~ay, "We would like for somebody to come and join us in the operation 
~f our water department. We have a multi-billion dollar investment 
I 

here. Won't somebody please come and put up two billion dollars and 
~-ve would like to have a partner." 

I Q Of course that is a profitable bu~iness, is. it ~ot, Mr. H~rst, 
the water system? [819] A I don't qmte classify it as a ternbly 
profitable business, no, sir. 

Q It is not being run at a loss, is it? A We are not at a loss. 

Q Mr. Hirst, rather than going out on the street comer and mak
ijng that pronouncement, has it ever occurred to you or to the City 
Council, to your knowledge, to come to the Executive Officer of any 
~f these cities or towns in the area or to the governing bodies and say, 
'J
1

'Look, that airport serves the entire area and we are making a capital 
investment in it. We think it ought to be a joint enterprise or a regional 
Jnterprise so that we share the investment jointly and share the re
Jponsibility jointly. Can't we sit down and work this particular thing 
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out?" That has never occurred to the City at all, has it? A Cer
tainly it has occurred to the City, sir. I think the City has-I don't the 
City has taken the position of simply throwing its arm around and 
encompassing everything that it has and saying that it is its own. 

I would almost have to base my answer on the one experience that 
we have had, and this is the experience with the sewage treatment 
plant where for five years, to my knowledge, we have been trying to re
solve how to mutually share the capital development of that plant and 
to this date [820] we still haven't come to anything but a great deal of 
words. 

Q Let's take a look at that negotiation for five years. The City 
appointed consultants to serve on the committee, did it not, sir? A 
I don't mean to challenge your question. 

Q Just answer it. A This is such a broad thing I am not sure 
as to what specific term. I do not recall the City appointing consultants 
specifically on the committee. 

Q Mr. Hirst, I don't want to engage in semantics .. Don't you 
know that you had a consultant that met with the County consultant 
and the City of Salem consultants. and they sat down to renegotiate a 
contract. A I understand where you are now. 

Q Do you understand me now? A I understand where you 
are now. I was not trying to develop semantics, no. 

Yes, sir, there was a period in this where committees met involving 
consultants, yes, sir. 

Q And those engineering experts, financial experts-Hayes, Seay, 
Mattern & Mattern was representing the City, wasn't it? A Not 
necessarily representing the City, no, sir. 

[821] Q How did they happen to get into this meeting? Who 
was paying them to be there? A The City, to my knowledge, did not 
pay them. They came into this meeting-and this, sir, was about 1967, 
I believe. 

This came about, to the best of my recollection-Mr. Ed Mattern, 
who was the senior partner in that firm, came to me, as I presume he 
went to others, but he came to me-and I hope that I quote him di
rectly-and I think Mr. Mattern said generally to me, "I am a citizen 
of the Valley and I would like to try to work out"-these are my words 
of interpretation-"work out the dilemma that we are in. How would 
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ou feel," speaking to me, "if I tried to get everybody together?" And 
I indicated to Mr. Mattern at that point that I felt that it would be a 

1
very fine thing if somebody could help resolve this conflict that was pre
!vailing at that time on sewage. 

Q The conflict was how much who should pay for what, is that 
rue, mainly? A No, sir, the conflict was much more intricate than 
hat. 

Q That was one of the things to be considered? A This was 
ne of the factors in it. 

r Q Did you ever attend any of those meetings that [822] were 
had? A Yes, sir. Mr. Mattern, I presume, contacted the County 
knd as a result and I would say at his personal instigation there was 
~t that time a meeting of representatives of the County and representa
tives of the City of Roanoke. 
I I think that particular meeting took place here in Salem at what 
[ would call the Health and Welfare Building. I know that there was 
k meeting with Mr. Mattern there and there was also a meeting in this 
bourthouse to the rear of this courtroom with Mr. Mattern at one point. 
put of that joint meeting, or two meetings, it was agreed by the repre
sentatives of the governing bodies present that administrative and engi
heering representatives of the City and of the County would form some
tvhat of a committee, and legal representatives, too, I should add, sir. 
Mr. Mattern offered the services of his staff and his offices. 
I As a result, we met at the firm of Hayes, Saey, Mattern & Mattern 
for, I would guess, seven, eight, or maybe even up as high as ten times. 

b This firm, to the best of my knowledge, was not employed by the 
ity and they entered the picture through what I would call Mr. Mat

tern's personal interest in trying as one person to resolve this problem. 

I Q Now, Mr. Hirst, we get to the fact-I believe [823] you said 
you didn't recall it before-that there were representatives of the two 
~overnments or three governments selected or appointed by someone, 

rere there not, sir? A Yes, sir, the County appointed certain people. 
believe I could come reasonably close to naming them. And the City 

kppointed certain people. I was included with the City group. 

Q Now I get back to the question I asked some time ago. Who 
ere the people appointed by the City? A I served on it. The City 
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Attorney served on it. I believe our former director of Public Works 
was on that committee. 

Q Mr. Boyle? A I think so, sir. I am not absolutely sure. We 
have been through so many committees on this thing. 

Q All right, let's talk· about this committee now. A Yes, sir. 

Q Now that we have gotten to it. Who else from the City? A 
I honestly don't remember anyone else being on that. 

Q Was either Mr. Barranger or Mr. Ed Mattern present at these 
committee meetings? [824] A Mr. Mattern sat in on perhaps one 
or two. Mr. Barranger sat in on several. 

Q Mr. Barranger is a member of the firm of Hayes, Saey, Mat
tern & Mattern, is that true? A Yes, sir. Mr. James Strickland who 
is a member of the firm sat in on a number of the meetings. 

Q And there were counterparts from the County of Roanoke? 
A Yes, sir. 

Q Was there anybody from the City of Salem? A I honestly 
am not sure. 

Q And you attended these meetings? A I think I attended 
about every one of them. 

Q · The result was that the consultants of the people serving on 
this committee came up with an agreement, didn't they, sir? They ar
rived at an agreed settlement of the matter? A I would define it by 
saying that this group came up with a document that was the nearest 
that they could reach an agreement. 

Q And they recommended this solution to both governing bodies, 
didn't they, sir? A I carried this resulting work to the Council my
self and I submitted it to the Council as being the best [825] that we 
could come up with. It was not totally agreeable to me. 

Q You voted in favor of it, didn't you, Mr. Hirst? A We 
never took a vote, and again, sir, I am not playing on words with you. 
We had many unreconcilable points in this and our objective was to 
try and find out just how close we could come to agreement on the 
matter of sewage. 
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Q Mr. Hirst, this committee agreed to recommend to the gov
erning bodies of the City and the County that they accept this proposal, 
whether you were entirely satisfied with everything or not, didn't it? 
A I don't think, as a member myself, that I agreed to recommend this 
to the Council. My position-· I am speaking only, sir, as to the City of 
Roanoke. My position in being involved in this was if we could come 
up with something that could be recommended, then we would recom
mend it, but I carried it to the Council, saying this is the best that we 
could arrive at. 

Q Mr. Hirst, tell the Court what the rate is that is charged to the 
County per million gallons of sewage for treatment. What change was 
recommended by the committee? A The change in rate, as I best 
remember, out of [826] particular committee study was to add either 
interest on debt or depreciation to the formula. 

Over the last six years there have been so many controversies on 
negotiations in this thing that I have a problem in immediately re
calling exactly what happened at any one point. 

Q Let's see if I can help your memory again, Mr. Hirst. Isn't 
it true that the payment at that time was $35 per million gallons? A 
$35.60 for the major segment of that area that is served. 

Now, there is a new rate that is applicable to areas that have been 
introduced into the system within roughly the last year, sir. 

Q But the basic rate is $35.60 per million gallons? A That is 
correct, sir. 

Q And the representatives of the County agreed that that be in
creased to $65 per million gallons? Do you recall that now, sir? A 
That sounds approximately correct, sir. I will accept that. 

Q And that would have wiped out that loss that one of your wit
nesses testified to that the City was having on [827] the sewer opera
tion, wouldn't it, sir, and given you funds of capital improvement? A 
No, sir, it would not have wiped out the loss, in my opinion. 

[828] Q It would not have? A No, sir. 

Q Is that just an opinfon-that was not the opinion of the Com
mittee, was it, sir? That was set, designed to wipe out any loss, do you 
recall that, sir? A The contention of the-the argument, or discus
sions is a better word within.the Committee, was over what factors are 
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to be included. The pos1t1on that I am in, sir, is that the figure of 
$65.00, in my opinion, does not fully cover the cost of the operation of 
the plant. That is why-I answered you the way I did. 

Q But every other member in that Committee agreed that it did, 
isn't that true? A I couldn't say as to every other member. I would 
say the majority of the people present felt that that was an adequate 
figure. 

Q Yes, sir. And when you presented it to the City Council of the 
City of Roanoke, they rejected it, took no action on it, true? A 
They rejected it as being unsatisfactory, yes, sir. 

Q And isn't it true, Mr. Hirst, that it was said at the time at that 
Council meeting, that the reason they didn't want to agree to it was 
because of the pending annexation [829] case? A No, sir. 

. Q That was not the reason given. Was ·it one of the things taken 
into consideration? A No, sir, this contract-. excuse me, this particu
lar stage of the proceedings, if my recollection is correct, was prior 
to the time that this Ordinance for annexation was introduced. I 
think that I am correct in my recollection, sir. 

Q Mr. Hirst, I didn't ask you about the time interval; the City 
of Roanoke has been considering an annexation case against the County 
of Roanoke for years prior to the introduction of that Ordinance, 
hadn't it, sir? A I expect, yes, sir, this has been going on for some 
period of time. 

Q Yes, sir. And getting back to my question, wasn't it true that 
one of the things that was considered in rejecting the sewer contract, 
or the renegotiation of it, was because of the possibility of annexation? 
A The Council's objections or questions on the sewer contract, as had 
been submitted, evolved to the best of my recollection, to the provisions 
that were in it. There were questions on the rate. 

I don't think that that particular series of Committee meetings 
ever fully resolved the matter of participation [830] in capital improve
ments. There was a question that I think Council raised as to the maxi
mum rate, which I think was $75.00 proposed in that contract, and 
there may have been something else. 

I would have to reply to you, sir, and say that the factor that de
clined it at that point, had to do with a disagreement with points within 
the contract itself. 
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Q Mr. Hirst, my question is: Wasn't there reference or discus
~ion at that time about the effect on possible annexation, whether that 
ras- A This is possible, sir. I do not recall all the discussions that 
f ook place when this came up. I-

I_ Q Excuse me. A I can't remember that the Council formally 
(leclined this contract to the extent of-I don't mean that they didn't 
~ecline it, but I do not recall that it was done by formal action of the 
!Council. 

I Q As a matter of fact, Mr. Hirst, they didn't. They just left it 
hanging, didn't they, sir, took no action? A Yes, sir, that seemed to 
I 
~e the result of every series of negotiations that took place on this 

[

ewer contract. 

Q Here was an offer, wasn't it, or recommendation by a Commit
fee that had been agreed to by the Committee, it came to the City 
pouncil, the City Council took no action on it [831] but made it no 
counteroffer, did it, sir? A No, sir. This took place in 1966, as I re
~all. The County rejected a proposal of the City that was left on the 
ltalble; in the summer of 1967, as I recall, just prior to this, the County 
!had declined a proposal of the City. 

Q Mr. Hirst, can you restrict yourself to answering my ques
ions? In regard to the recommendation made by this joint Committee 

to both the governing bodies, it was accepted by the County, and no 
action was taken on it by the City of Roanoke City Council, but no 
counteroffer was made by that City Government, was it? A Well, 
isir, I am still going back-

Q Would you answer my question? The City did not make a 
~ounteroffer? A i can't answer it yes or no. 

Q Did they make a counteroffer? A I can't answer it yes or 
no, because you have got· too many qualifications in your preface to 

[

our question. 

Q All right, then I will rephrase my question. This Committee 
that you remember came up with the recommendation, you carried it 
to the City Council of the City of Roanoke, you have testified to that. 
You have testified that the City Council took no action on it at all. 

Now at that point, did you recommend, or did the [832] City of 
Roanoke make any counteroffer on that recommendation? Not what 
happened years before? A No, the City did not. 
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Q All right, sir. I believe Mr. Richardson testified the other day 
for the City, didn't he, sir? A Yes, sir. 

Q Did you hear his testimony? A Yes, sir. 

Q He testified on page 312 of the record, and I am not quoting 
everything he said, but said: 

"We were asked by the City to review the contract and make a 
recommendation as to the formula that could be used for service to 
Salem and the County. That was two years ago. 

We prepared a memorandum, sent it to the City, and have not 
heard anything since that time." 

What did you do with that one, sir? A We asked them, this is 
as to the formula, and the significance of the formula is that this is the 
basis upon which the rate that is paid per million gallons is determined. 
And I don't remember the specific time, but I think I recall accurately 
that during this series cif conferences to which you are referring, and I 
believe that in perhaps one or perhaps two or three other series of con
ferences, each time we would [833] come down to a point insofar as 
the City was concerned, where various formula alternatives were pre
sented, we would contact Alvord, Burdick & Howson, and ask their 
knowledge of these formulas. There was no reason for us to go back to 
this firm, they had sent us their analysis of the formula, and that was 
what I had used, particularly in Committee work. 

Q And their formula .that they recommended was what the Com
mittee agreed to? A I don't know for sure. 

Q You don't know for sure? A No, sir. I do not remember 
what the consultants submitted at that particular time four years ago. 

Q You don't recall that the recommendations of that Committee 

were exactly what the formula that your consultants recommended? 
A No, sir, I don't recall. 

Q All right, sir. We will find somebody else that does, I guess. 
You spoke of zoning. You say that you are going to extend the zon

ing of the City into the County, was that your statement, did I copy it 
down correctly yesterday? A I don't know my exact words, but ex
tend the application of the City's zoning ordinance into the County, if 
that is what you mean. 
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[834] Q That was what I understood you to say. Is that what 
ou propose to do? A Yes, sir. 

l Q Does the City of Roanoke have the same zoning category as 
he County of Roanoke? A No, sir. 

I Q But your proposition is to impose the City zoning districts and 
regulations on the County, if annexed, is that right? A Our Zoning 
brdinance provides, and this-and I think the Code will indicate this, 
~nd this is the intended procedure that we would propose to follow. The 
I 

Zoning Ordinance provides that when an area is annexed to the City, 
I 

l believe it is RS-1, which is the most general applicable residential 
tone, it automatically applies within the area until there can be, and I 
~hink the Zoning Ordinance has this word, and "orderly" the deter-

rl ination of zoning applicability. . 
I would not, in my language, say that the City will impose its 

, ning ordinances on the County. I think that in the event of annexa
tlion, that the City would, through its Planning Commission, through 
i,J hatever other means that may be available, evaluate by normal plan-

ing and zoning standards, the County areas, and determine those 
~ones that would be best applicable to the uses existing within the 
1<Dounty. 

I [835] Q Well, Mr. Hirst, it was your testimony that you were 
going to extend the City zoning into the County? A Yes, sir. 

I Q And I think we ought to try to see how that can be done, now. 
ljipon the effective date of annexation, you say all of the land of the 
<County would be zoned RS-1? A I think that is the category, yes, sir. 

I Q And whatever uses are permitted in RS-1, would be uses per-
mitted in the whole County? A Yes, sir. 

I Q There would be no more Roanoke County, would there, sir? 
A That's correct. 

I Q There would be no more Roanoke County Zoning Ordinance, 
~ould there? A No, sir, as I understand the law. 

I Q Yes, sir. So whatever uses you have in your S-1 would be the 
uses permitted in any part of the County. Now haven't you or the City 
cpnsultants studied or made a master plan, or plan for the territory of 
the County you propose to annex? A With respect to specific zoning 
a~eas, sir? 
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Q Yes, sir. How are you going to zone it? 
(Pause.) 

[836] Q Well, have you, sir? A I am trying to figure the

Q The implications out, is that what you were trying to say? A 
Yes, sir. I am trying to figure the implications of the specific zoning 
.areas. 

Q Let me worry about the implications, you just worry about 
the question, sir. A I am going back to the RS-1, and its inclusions 
in the RS-1. 

Q The question was has the City developed a master plan of 
zoning for the area it seeks to annex? A No, sir. 

Q It has not? A No, sir. 

Q Have you got any idea how long it would take the City to study, 
by whatever means, Planning Commission or Subcommittee or what 
have you, to determine a-putting the entire County of Roanoke under 
its Zoning Ordinance? A I would think that if-if I may presume 
some dates, simply for the purpose of a point, that if the City knew-. 
this is April, knew on May 1 that it was going to be successful in this 
case before the Court, I think studies would immediately commence. 
And I would believe that within [837] probably two to three months 
after January 1, again if I may assume dates, that the City would be 
in a position to have some determination as to specific zoning areas 
within the County, to the extent that we could go into public hearings 
and this type of procedure. 

Q Mr. Hirst, no consideration has been given, up until now on 
this, that is what you said, I believe? A No consideration to the ex
tent of specifically relating this to the Zoning Ordinances of the City. 
Certainly, sir, we have evaluated these areas, what is there, the nature 
of the areas and this type of thing, yes, sir. 

Q And you can tell the Court that actually, so far as the zoning 
is concerned, you really find no area of the County that is improperly 
zoned that you know of, do you, sir? A I couldn't answer as to 
whether under the County Ordinance, an area is properly or improp
erly zoned. This, I do not know. 
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Q It has not been brought to your attention by any of the plan-
1ters or zoning people of the City that the Coun.ty has lackings in its 
.LFoning Divisions, has it, sir? A It has not been brought to my atten
tion. I know the County has zoning problems. 

Q And re-zoning problems? A Yes. 

[838] Q As does the City? A Yes, sir. 

Q But your planners that you have quite a few of in the City, 
Have not brought to your attention that there is any major deficiencies 
i1h the County Zoning Ordinance, have they? A No, sir. No, sir. 

I Q The City doesn't have any designation such as, "agricultural," 
i:n its Zoning Ordinance, does it? A Not specifically, no, sir. 

I Q Well, not vaguely or specifically? A No, sir, not vaguely or 
specifically. 

I Q It has no, "residential estates area," where animals can be 
kebpt, horses, things like that, do they? A We do not have a cate
g ry that says, "residential estate," no, sir. 

I Q What is the highest residential lot size in this City Zoning 
qrdinance? A I can't answer that specifically, without going to the 
Ordinance, sir . . l Q You don't know, sir? A Not immediate memory recall, no, 
SI • 

I Q You know that there are no two-acre lot size restrictions in 
t~e City, don't you, where you have to have two [839] acres to construct 
a dwelling? A Do I know that there are no two-acre? 

Q Yes, sir, in the City, in the City's Ordinance? A I am not 
clear, sir. Do I know that there are not? 

I Q Yes, sir. Do you know that there are not in the City Ordi
nance, any requirement that you have a minimum of two acres or 
mlore? A No, that's correct. 

l Q You say that the City's street numbering plan has been ex
te ded by the County into the County? A Yes, sir. 

I Q Does that- A It has been extended. I · don't know that 
the County, per se, has extended it. I think it has been picked up over 
a beriod of years, and is extended. 
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[840] Q You don't think the County government has had any
thing to do with that? A It can and it cannot. I am not necessarily 
saying that the County has specifically projected this. 

Q At least it shows the cooperation between the jurisdictions, no 
matter who has done it, doesn't it, sir? A That is correct, yes, sir. 

Q · The County people cooperated and coordinated the number
ing system? A Whoever has done it. I am not challenging that. 

Q You didn't need a unified or unitary government to do that, 
did you? A No, sir, I didn't require it. 

Q You mentioned the fact that you are going to extend the street 
numbering and street signing of the City into the whole County? A 
Yes, sir. 

Q You are not going over to Catawba Valley and put up street 
signs and number those farms over there? A I would doubt it. 

Q Upon Bent Mountain? A I would doubt it. 

Q You are not going to do that, are you, Mr. Hirst? [841] A 
I would doubt it. 

Q This nursing home, I believe you said, is located in Botetourt 
County? A Yes, sir. 

Q You also have a juvenile detention home over there, don't you? 
A Yes, sir. 

Q Was that the County whose courthouse burned down? A 
Botetourt County, yes, sir. 

Q And were the good neighbors of Botetourt requested to help 
them out and put a courthouse back up over there? A · Were the 
good neighbors of Botetourt? 

Q Yes, sir, the County of Roanoke and the City of Roanoke? 
A No, sir, I don't know of any request that was made, sir. 

Q Do you know of any refusal of the City of Roanoke to contri
bute to the rebuilding of the courthouse in the County that houses two 
of your agencies? A Well, I know initially on the night of the fire 
we had a fairly considerable accumulation of our fire equipment in 
Botetourt County. Now.I will go to your secopd [842] point. · 
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Q No, go to my first point. A All right, your first point. 
I know that to which you are referring. 

Q Just answer the question, please. A There was a proposal 
i traduced by a member of the City Council at one of the Council 
±;~~~gs that the City contribute-I forget the amount or how it was 

I Q $2,500? A That sounds substantially correct, sir. To the res-
toration of the Botetourt County Courthouse. The motion didn't carry. 
And it came back later and was re-introduced and it carried. 

Q Was that after the city newspaper, the newspaper published in 
the City of Roanoke, wrote a blistering editorial? A There were 
spme editorials, sir, yes, sir. 

I · Q And after that the Council appropriated some money, is that 
correct? A In point of time, yes, sir. 

l Q Would you say that the City Council or the City Administra
t1 on has some aversion to either building or helping build a courthouse? 
1} Mr. Fitzgerald, I had nothing to do with the [843] Botetourt 
<:County Courthouse, either the burning or the contribution to its resto-

1 • 

rlat10n. 

Q How about the Roanoke City Courthouse? Did you have any
thing to do with that? A Yes, sir. 

I Q Does the City or Administration have some aversion to-you 
need a new one, don't you? A It would be desirable, yes, sir, either 
al new one or a major rennovation in the present one. 

l Q Isn't it true that the Hustings Court has brought it right clearly 
t your attention that there is one needed? A Yes, sir. 

Q An improvement needed? A Yes, sir. 

Q And hasn't this been brought to the City's attention time and 
afain in the past? A Yes, sir. 

L Q Wasn't at one time the City served a show cause order by a 
now-deceased judge, Judge Richard T. Edwards, in 1967, to try to 
ckuse the City to rebuild or build a new courthouse and jail? A Yes, 

I 

sir, this order was issued, I think either in April or perhaps in May of 
1967. It was just prior to the [844] bond referendum in May of 1967, 
I believe, sir. 
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Q In this letter that you received from Judge Ballou, the news
paper account says that in his letter to the Council the Judge had 
noted that the late Judge Richard T. Edwards "has issued a show
cause order in January of 1967 for the City to explain why it shouldn't 
start immediately to provide proper accommodations for the courts of 
record, the Clerk's Office, record rooms and jail." 

"An order of March 7, 1967, continued the show cause hearing 
on the representation that the City of Roanoke was including 
$2,500,000 in its capital improvements bond issue for improvements to 
the municipal building and new annex." 

"Judge Ballou wrote during the course of the planning of the new 
annex Judge Edwards became ill and subsequently died. The annex 
has been completed with no improvements to the courthouse, the jail 
or the courthouse facilities." 

Are you familiar with the letter that the City received from Judge 
Ballou? A Yes, sir. 

Q You said yesterday, I believe, that no decision has been made 
about building a courthouse or refurbishing or rennovating the existing 
courthouse or the jail? A This is correct. 

Q And you said that this is mainly because you are [845] waiting 
for the outcome of this annexation case, is that true? A No, sir, I 
did not intend to say it that way. 

Q What is the City waiting for? A I think this has been held 
to this point for a number of things, Mr. Fitzgerald. One has been the 
introduction of the possibility or the consideration of regional facilities 
relating to the jail, and I bring the jail in because the jail is physically 
a p<!.rt of our present courthouse building in the City. 

As to regional facilities for the jail, as to regional facilities for the 
courts, primarily the courts of record within the Valley, I would as
sume-the matter has been held to this point also because of discussions 
within the City government involving Judge Ballou as well as members 
of the courts, the courts of record and the courts not of record, and our 
own people as to the future, the nature of work to be done in the present 
courthouse. I acknowledge that this particular suit is a matter of in
terest to us as to what direction we go in. 

Q All right, sir, let's explore that a little bit. A All right. 



App. 341 

Q If you annex the whole County then the providing of court
house facilities for the County and the area being occupied by the 
City would be the responsibility of the [846] City, won't it, sir? A 
Yes, sir. 

Q Is that true? A That is correct. 

Q Just like fire protection and police protection? A Yes, sir. 

Q And libraries? A Yes, sir. 

Q Sewer systems? A Yes, sir. 

Q Water systems? A I will keep saying yes, sir. 

Q Civic Center? A So you are not leading me into something 
here. 

Q Oh, I am not going to do that, sir. A Yes, sir. 

Q How is it, then, Mr. Hirst, that if all of these other things 
you have been able to make exhibits for, testify about, put in your bud
get, upon the merger of the-the proposed merger of the County and 
the City-you can plan for all of those things but you can't plan for a 

·courthouse? A I don't say that we can't plan for a courthouse, sir. 
[847] Q Can you tell the Court why you haven't? A I just 

attempted to state why we are at this particular point. 

Q Can you tell the Court why you can plan for all those other 
things but you can't plan for a courthouse, or why you did plan for the 
fire and police and all of those but you didn't make any plans for a 
ourthouse? A Again I go back to what I just said. I think we have 

had introduced here-and the first item or perhaps three or four that 
I mentioned. We have had introduced .the possibility of certainly 
regional facilities. 

The City can-and this is one of four points. I don't hang my· hat 
totally on this one. The City is-if there is a possibility we recognize the 
ituation in the County, we recognize the situation of Salem, and I 

!think if there is a possibility by joint effort that we can resolve this 
batter of the needed courthouse facilities and jail facilities within this 
!area, it certainly is to the best interests of the city of Roanoke as it is 
how constituted to try to resolve these things, if we can, on a mutual 

asis or a reasonable basis. 
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Q Mr. Hirst, if you annex the whole County there will be no 
mutuality lefi. The County will then be the City and it will be your sole 
responsibility. Don't you have any [848] plans for providing for court
house facilities if you annex the whole County? A When we talk 
about regional, I am assuming we are including-I don't know if we 
are considering what consideration might apply to the City of Salem 
and I don't know if we are talking about Botetourt County in the 
regional matter. I don't know how far they are discussing this. 

Q Did you consider the matter of Salem in your sewer and water 
proposals and things of that sort? You were ready to come up with 
those with the City of Salem being there, weren't you? A With their 
physical existence, yes, sir. 

Q This newspaper clipping here-You say you are familiar with 
the letter from Judge Ballou-stated that that show cause order was 
continued "on the representation of the City of Roanoke that it was 
included within the $2,500,000 in its capital improvement bond issue 
for improvements to the municipal annex." Was that bond issue ap
proved? A Yes, sir. 

Q Was any courthouse built or any improvements made to the 
courthouse? A No, sir. 

Q Was the Judge dead by then? A Judge Edwards-

[849] Q He had died, hadn't he? A He had passed away. I 
can't remember immediately exactly when he passed away. 

Q So you paid no more attention to the show cause order that had 
been continued, did you? A I don't relate the Judge's passing to any 
action or inaction of the City. 

Q What did you use the money for? A We still have the 
money, sir. 

Q You still have the $2,500,000? A No, sir. The intent of the 
distribution of the funds-and this is not a personal interpretation of 
intent. This is written and was the intent of the Ordinance and so forth, 
the bond issue. It was that $2,200,000 of the figure that you used was 
to be applied to constructing a municipal building or a new physical 
structure adjacent to the courthouse. $300,000 was to be applied to 
renovation of the present courthouse. 
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· Approximately a year before we had completed the municipal 
fuuilding, the $2,200,000 item, we commenced determining just pre
disely how we would go about rennovating the courthouse itself, and 
'~e became aware through the interest not only of those who occupied 
~he courthouse but our own interests that that amount of money had 
theen set up in 1967 and [850] 1970 not sufficient for certainly what was 
deserving to the courts and perhaps entitled to the various offices within 
rlhe building. · 
I From that particular point on the matter has continued. So that 

the breakdown is $300,000 versus $2,200,000. 

I Q That is the breakdown? A Yes. 

j Q The municipal building was built with the $2,200,000, is that 
correct? A Yes, sir. 

J Q Did it cost any more than $2,200,000? A If it did it was a 

1
ery small difference. I think I would be safe in saying not more than 

$10,000 or $15,000, because that bid came within the funds that were 
a1located, to the best of my knowledge. 

j Q And you still have the $300,000 somewhere? A We still 
Have the $300,000, yes, sir. 

I Q In the bank drawing interest? A I don't know physically 
whether it is drawing interest or not, sir. 

j' Q But you are just holding it somewhere? A Yes, sir, we are 
holding it. 

l Q And this is in deference to the court? A This is in deference 
t, its intent. We cannot [ 851] spend it in any other direction and we 
don't particularly intend to. 

j Q In the meantime, Mr. Hirst, you have built a Civic Center 
tl)iat started out to cost $11,000,000 and ended up costing $14,000,000? 
Al The Civic Center project was started before this, sir. 

I Q During this time you have built it, haven't you? 
i 

I Q How many years did it take you to build that? 
cal construction, we will be three years. 

Q In three years? A In physical construction. 

A Yes, sir. 

A In physi-
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Q Isn't it true, Mr. Hirst, that the City of Salem and the County 
of Roanoke proposed to the City of Roanoke that they join with them 
and build one Civic Center to serve the Valley, a unified Civic Center? 
A I am told that there were discussions. This, sir, took place before 
my time. Not in the five and~ half years that I have been here has 
there been such ·a proposal. "·~ 

Q Mr. Hirst, I don't think from witnesses that we have been told 
that are going to testify that we are going [852] to have anybody else 
on the stand that has been here any longer than you. 

Is it your understanding that the City of Roanoke was requested, 
or the proposal was made by the City of Salem and the County of 
Roanoke, to join in the building of one Civic Center? That is well 
known in the Valley, isn't it, sir? A The story comes to me with a 
different slant on it, sir. It is my understanding that they convened 
some several years ago at the Hotel Roanoke to discuss the matter of a 
joint facility. I am told that they could not reach agreement. Beyond 
that, sir, that is-

Q The City of Roanoke had representatives there? That is what 
you were told? A That is my understanding the City of Salem had 
representatives and perhaps the County of Roanoke. 

Q And the City of Roanoke wouldn't agree to it because it 
wanted to own the facility, didn't it? A I am not in a position to put 
an interpretation on something that I wasn't even close to. 

Q Mr. Hirst, you know the City of Roanoke did not join into the 
joint effort of the jurisdictions, don't you? A And I know the Town 
of Salem and the County of [853] Roanoke didn't join in, either. 

Q The City of Salem or the Town of Salem at that time and the 
County of Roanoke didn't build a Civic Center? A They built one, 
yes, sir. 

Q And they didn't do it jointly? A They did it jointly. 

Q But the City of Roanoke did not come along with them, did it? 
A No, sir, we didn't go up to Salem to build a Civic Center, no, sir. 

Q But you wanted Salem to come to Roanoke and join in a Civic 
Center there, didn't you, sir? A I am on grounds that I am not sure 
as to what I can say and what I can't say. 
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Q Just say what you know, Mr. Hirst, or what you have heard. 
A I have heard that there was a proposal to build one in Roanoke, in 
the City of Roanoke, that was not agreed to. There was a proposal to 
try to locate one somewhere halfway between that was not agreed to. 

As a result of the meeting, which I picture as taking place in the 
Roanoke Hotel, everybody departed and they couldn't reach agreement. 

Q And the reason- [854] A And I don't even know who 
was present at the meeting. 

Q But you know the reason the City parted company was because 
the other two jurisdictions wouldn't agree to put it in the City of 
Roanoke? A That I do not know, sir. 

Q How long has the Roanoke Valley Civic Center that was built 
by the joint effort of the Town or City of Salem and the County of 
Roanoke-how long has that been finished? Is it over three years? A 
I would say 19'68. I am trying to guess, sir. 

Q You mentioned some good features of your Civic Center that 
you have just completed in the City of Roanoke. Does it have any bad 
features, sir? A I don't know of any yet, to the best of my knowledge. 

[855] Q Is there any problem with parking space? A We do 
not have adequate parking if we have a capacity-full capacity in the 
center, no, sir. 

Q Mr. Hirst, you don't have adequate parking if you have less 
than full capacity, do you, sir? A We do not-if we reach a certain 
point in capacity, we have a shortage of parking on the property. 

Q And that point is about 50 percent, isn't it, sir, or less? A It 
depends on the nature of the crowd, depends on how many cars they 
bring, sir. 

Q Yes, sir, I know. But if they bring cars, they want a place to 
park them. Now what is- A Let me answer you, sir, this way? 

Q All right. A To avoid bouting over this. We have 1700 
: spaces; if we figure three people per car, we have 5400 people crowd 
I . 

I that we could satisfactorily park. The auditorium has a capacity of ap-
! proximately 2400; the colliseum has a capacity which will range from 

8,000 to potentially 11,000. Within those figures, our parking situation 
evolves. 
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Q All right. Then it's true what I said, that you have got some
thing less than 50 percent of the capacity, parking provided for less 
than 50 percent of its capacity, 5400 and [856] 11,000? A Total 
capacity. 

Q That is if you are just using the colliseum. If you throw the 
auditorium in, you have even got less than that? A Yes, sir. 

Q And you say that if the Court sees fit to give the City the whole 
County, that you are going to exercise your rights of joint ownership 
of the Roanoke Valley Civic Center, to either get out of it, or close it 
up. What was your intent there, sir? A I didn't say anything about 
closing it up, sir. 

Q Turning it over to the City of Salem to operate? A We, 
to the extent that I can speak for the City, are not familiar with the 
arrangements that· exist between the County of Roanoke and the City 
of Salem as to the operation of the Civic Center. This, we have been 
unable to specifically find. 

It would be our assumption to the extent that we know of the situa-
. tion that this either operating relationship or ownership relationship, 
or both, would fall to the City of Roanoke if this annexation suit were 
accepted. Our best, and we think the fairest resolution of this, would 
be that we would endeavor to work with the City of Salem in some 
equitable [857] arrangement, either to turn it over to the City of 
Salem, or to sell the interest to the City of Salem. We really don't know 
what it is that we are getting. 

Q You say sell it to the City of Salem? A Yes, sir. 

Q You mean the then town of Salem, which is part of the County, 
having paid or been responsible for paying for 50 percent of the 
Civic Center, and the County having been responsible for 50 percent 
of it, that the City of Roanoke is going to turn around and sell 50 per
cent to the City of Salem? A I go back to what I said; we don't 
know specifically what the arrangement is. 

Q Well, assume it's 50 percent? A All right, I will assume 
that it's 50 percent, sir. 

Mr. Jolly: Thatis an unjustified assumption, but you can go ahead 
and ask your question. · 
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Mr. Fitzgerald: If you want to give the correct percentage

Mr. Jolly: It's approximately 25 and 75. 

· Q Assume the proper percentages, then. A This is the first 
ime I have known that much, sir. I don't know at this point, sir, in 

Fhat form this 25 percent is~ I. do.n't know whether it's original capit~l 
investment, [858] whether It IS m stocks and bonds, or whatever It 
bight be. If it has to be so, then we are acceptable to sell it. 
I We are not putting ourselves in a position of holding again to the 
pack of the City of Salem and saying, you know, we are going to run 
you out. . 

I Q All right, sir. Well, the short of it is, Mr. Hirst, that this an
nexation would put you in joint ownership in one function, and you 
~ould want to get out of it, wouldn't you? A We would apparently 
have a fourth interest in the operation of that Center. 

I Q And you would want to get out of that joint effort as soon as 
you could, wouldn't you? A I don't think we particularly relish 
4'anting to operate two Centers. And we also have deference to the 
fact that the City of Salem, if I might put it this way, is a majority 
~tockholder in the facility. 

I Q Where did the additional money come from in the $14,
boo,OOO, to build that Civic Center you got downtown over and above 
the bond issue? A This came from principally two directions. This 
F.as $7,200,000 we are talking about, isn't it, sir? A It's $7,000,000, 
1f I may speak in general figures. When I moved down from $7 ,000,000 
to $6.8 million, [859] this represents bonds that have been paid out. 

I Q I see. It was $7 ,000,000? A So if I can talk within the 
~7 ,000,000, in generalities, and I will go to figures that will specifically 
break this down. Excuse me one minute. 
l I Judge Hoback: Mr. Hirst, we plan to adjourn at 11: 15 for the pur-
pose indicated, and I suggest we defer that until we resume at 1 : 00 
b'clock. 

Court is adjourned until 1 : 00 o'clock. 

(Whereupon, at 11: 15, court was adjourned, to reconvene at 1: 00 
p.m.) 
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[860] Afternoon Session 
1 :00 p.m. 

Judge Hoback: If you gentlemen are ready, we will p~oceed. 

Julian F. Hirst 

resumed the witness stand and testified further as follows: 

Cross Examination (Continued) 

By Mr. Fitzgerald: 
Q Mr. Hirst, when recessed for the noon hour, I believe the ques

tion was about where the other $7 ,000,000 came from to build the 
Civic Center, the $7 ,000,000 over and above the $7 ,000,000 bond issue. 
A We used, Mr. Fitzgerald, as a total cost for the project $14,075,000. 
Of this, prior to March of 1968, $1,250,000 had been expended and 
provided out of the general fund of the City over a period of years be
ginning with 1962. This included land purchased, a portion of the pre
liminary architectural fees and so forth. 

Deducting the amount prior to March of 1968, leaves a balance 
of $12,825,000. 

Of that $12,825,000, $7,000,000 was provided for by the bond 
issue of 1967. 

The City Council in 1968 levied special taxes for the purpose of 
financing the difference in construction [861 J costs and furnishing of 
the building as represented by the difference between the $7 ,000,000 
bond issue money and the $12,825,000, or in round numbers, 
$5,825,000. This was done by three forms of special revenue sources. 

One was a 5 percent utility tax which was levied in 1968 for a 
period of two years and which. expired and was removed by the City 
Council last July 1. 

The second form was a 1 percent transient room tax levied at the 
same time and which expired at the same time at the end of a two-year 
period. 

The third form was an accelerated personal property tax which 
produced approximately a million· and a quarter, or $1,250,000 that 
became funds available during the construction. 

Q That was no special tax. That was just an acceleration of an 
existing tax? A That is correct, sir. 

Q How much did that produce? A Approximately a million 
and a quarter. 
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Q All right, sir; go ahead. A This was the plan that was fol
lpwed. This totals, outside of the $7,000,000, approximately $7,237,000 
provided outside of the $7 ,000,000. 

I. Q Have all the special taxes expired now? [862] A Yes, 
~lf. 

I Q And that gave you enough money to finish the Civic Center? 
A. 
! 

With the exception of the bond issue, yes, sir. 

[863] Q But not enough money to provide more parking? A 
No, sir. 

J. Q Now, is $14,000,000 the total cost of the project? A Yes, 
sir. 

I Q Or just the total cost to the City? A I don't know of any-
one else that is involved in it, sir. 

I. Q Out of the $14,000,000, did you pay for the land? A Yes, 

r· Q At its fair market value? A Yes, sir. 

! Q And you received none of that money back to the City? A 
I 
Not to my knowledge, no, sir. 

Q From the Redevelopment Agency? A Not to my knowledge. 

Q All right, sir. Now, you said this morning that you had the 
$300,000 that back in 1967, I believe, was left over from a bond issue 
tjha:t was supposed to provide improved court facilities and jail. What 
fiund is that in, sir? A May I make one correction? That the 
$300,000 did not apply to the jail facilities. That is in what we refer 
tp as the capital improvement fund of the City. 
' This was bond issue money of 1967, sir. 

[864] Q But didn't the City tell Judge Edwards that money for 
the new courthouse or the rebuilding of the courthouse, or whatever 
you were going to do and the jail, was in the bond issue, and he con
fumed the show cause order because of that? A Yes, sir, again with 
the exception of the jail. 

I Q Yes, sir. And didn't you tell the Court right before the noon 

icess, that you still had that $.300,000 for that purpose? A Yes, sir. 
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Q And where is it? A It's in the capital-the City's capital 
improvement fund, from a budgetary standpoint. 

Q Where does it show in your Exhi:bit I-7? A It is reflected, 
sir, in the capital improvement program on page 85, sir. 

Q Well, Mr. Hirst, I believe you said that none of this projected 
the courthouse, you hadn't decided what to do yet, or the jail? A 
This page projects the courthouse and jail, sir. 

Q It does? It doesn't project libraries and fire stations? A 
Yes, sir. This building and facilities is not total courthouse and jail, 
in other words all of this money isn't allocated to that purpose. 

[865] Q Yes, sir. I thought that the testimony of the engineer 
witness was that this was for.the libraries and the fire stations, or what
ever facilities you are talking about. And that there had been no money 
appropriated or balance drawn to build a new courthouse and jail? A 
I believe I understood him otherwise. 

Q Well, how much is appropriated or planned in here for the 
courthouse and jail? A One moment, sir. 

Within the figure of $12,237,400 to the upper left-hand corner of 
page 85, there is provided a projected total amount of $7,090,000 for 
'courthouse and jail facilities. 

Q And no one year is that shown to be expended, is that correct? 
A Not in any one single year, no, sir. It is spread; 

Q All right, sir. Now, in this morning's testimony, you were 
somewhat unsure of what the situation was with reference to your role 
played in a Committee that dealt with amending the sewer contract 
between the County of Roanoke and the City of Roanoke. 

I show you here a letter dated May the 22nd, 1967, signed by you 
on City stationery. 

Mr. Davenport: May I take a look at it, Judge? 

[866] (Document handed to Mr. Davenport.) 

By Mr. Fitzgerald: 
Q I ask you if that is your signature on that letter? A Yes, sir, 

that is. 

Q And to whom is it written? A Mr. Paul Matthews. 
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Q And its date? A May 22, 196.7. 

Q Do you recall that letter? A By reading it, yes, sir. _By 
seeing it, yes, sir. 
I 
; Q Can you tell us what the purport of the letter is without read-
ipg it thoroughly? A May I glance through it, sir? 

i Q Yes, sir. A To refresh my memory of it. 

I Q Since it is only a one-page letter, Mr .. Hirst, and we only have 
the one copy, I expect it is best to read it into the record. Would you 
~ead the letter? A This is signed by me, addressed to Mr. Paul B. 
Matthews, Executive Officer, County of Roanoke, Salem, Virginia. 
i 

"Dear Paul: 

[867] "There are enclosed five copies of a Draft assembled on 
~he basis of the last meeting on April 19, 1967, of the Joint City-County 
$ewer Subcontract Subcommittee. It is hoped this Draft is accurate 
With the recollections and notes of all present. It coincides with my 
rliotes. 
j "I made a few other changes which I feel are minor and are for 
alarification and continuity. Additionally, a definition has been added 
I 

dm the first page, former Par. VIII has been moved to the back and I 
rleworded, with the same intent, our revision of former VIII C. You 
im note on the last page I took one exception. 
j "You will note our wish to distribute these copies to Messrs. Jolly, 

.Eeavers, Whitlow and Overman. I am sending copies to Messrs. Kin
i qanon, E. K. Mattern and Barranger. 
; "It was my understanding Mr. Jolly and Mr. Kincanon wish to 

donfer. 
I "After this, I assume copies should then be sent, possibly through 
Mr. Mattern, to the Council-Board Committee. From the standpoint 
~f the City Council and its Council Committee Members, I have no 
i~ea, at this point, as to their reception, in whole or in part, of this 
lpraft. Possibly at that stage the attorneys may have questions of excep
~ions they will want to go over with the Council and/or [868] the 
I 

Board. 
j "A good deal of time and attention has gone into this by all this 

Subcommittee. I have enjoyed working with the group and hope the 
tiiatter may be resolved at the policy-making levels. · 
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"Please let me know if there are any questions. 
"Sincerely, 
"Julian F. Hirst, City Manager." 

Q Mr. Hirst, does that jog your recollection as to who these City 
Council of Roanoke's sewer committee appointed to this subcommittee 
to represent the interests of the City? A Yes, sir. 

Q Who was it? A To the extent, as I think I indicated and 
I believe that my recollectio;n this morning was fairly close-myself, 
Mr. Kincanon; and I still do not recall other members of the City 
being present with the exception of Mr. Broyles, possibly, who was the 
former Director of Public Works. 

Q Who were you sending copies of this letter and enclosed draft 
to? A I was sending them to Mr. Jolly, who was the attorney and 
who sat in with us, and this I did not recall for for certain this morning. 

Q My question is who does the letter indicate you [869] were 
sending copies to? A Oh, excuse me. To Mr. Kincanon, Mr. Matt
ern and Mr. Barranger. 

Q And Mr. Matthews, you said, would send copies to Mr. Jolly, 
Mr. Beavers, Mr. Beavers, Mr. Whitlow and Mr. Overman? A That 
is correct. I misunderstood your question. 

Q Did you indicate in this letter that you couldn't go along with 
the draft as agreed at all? A No, sir. 

Q Then I show you your letter of June 9, 1967. Is that letter 
signed by you on the City's stationary? A Yes, sir. 

Q Just a minute, until Mr. Davenport has looked at it. 

Mr. Davenport: I would like to glance at it. 

Mr. Fitzgerald: May it please the Court, I offer the letter of May 
22, 1967, as County Exhibit No. 76. 

(Exhibit No. 7 6 for the County was received in evidence.) 

By Mr. Fitzgerald: 
Q Now I show you the letter of June 9, 1967, and. ask you to 

whom you addressed that letter? [870] A This letter was addressed 
to the Honorable Mayor Binton 0. Dillard, the Honorable Walter M. 
Lipes, the Honorable Vincent S. Wheeler, the Honorable Minor R. 
Keffer, the Honorable Paul E. Matthews. 
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I Q What committee was that, or what group of people was that 
that you addressed the letter to? A This was a joint committee con
sisting of three members from the City, three members from the County. 
]
1 

was the third member from the City. 

Q And you wrote that letter to the other members of the com-
mittee, did you not, sir? A Yes, sir. 

Q Other than yourself? A Yes, sir. 

Q Now would you read that into the record? A "Gentlemen: 
"This is written to you as members, together with me, of the Joint 

Board of Supervisors-City Council Committee assigned sometime ago 
tb the duty of studying the Roanoke City-Roanoke County Sewage Con
t~act, with consideration that the possibility of providing amendments 
tb that contract as might be deemed necessary or desirable. It would, 
df course, be the required procedure of the Joint Committee that any 
dction as to contract amendments would have to be handled by the 
[1871] City Council and the Board upon recommendation from your 
<Committee. l "Some time ago, also, your Committee in a meeting in Salem as
slgned to a Subcommittee, headed by Mr. E. K. Mattern and consisting 
df the certain administrative, legal and engineering personnel of the 
tro governments, the task of conferring and returning to you with any 
r

1

ecommendations that such a group might wish to propose. It was the 
additional assignment of this Subgroup to try to refine the various parts 
that might be a question in any amendment of. the current contract. 
I "You have been advised by Mr. Mattern that the Subcommittee 

lias completed its work. As a follow-up to Mr. Mattern's advice to 
~ou, I include with this letter a copy to each of the draft of an amend
ment to the contract as was prepared by the Subcommittee. 
I "It is assumed you will now wish to confer and in the course of con-

f'lerence determine what your next steps, if any might be. As one of 
those who met with the Subcommittee of Mr. Mattern, I feel that I 
clan assure you that any of us would be glad to meet with you if we can 
The of any assistance in explaining or elaborating upon this document. 
Mr. Matthews was, of course, a conferee in the Subcommittee and I 
tlm sure that he joins with me in this off er of assistance. 

[872] "Respectfully, 
"Julian F. Hirst, City Manager." 
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Q And you enclbsed with that the draft of the proposed amended 
sewer contract as agreed to by the subcommittee on the sewer contract, 
is that correct, sir? A I would interpret from this letter that I en
closed a draft of the results of that work. 

Q Well, see if that draft isn't attached to that letter, sir. A 
Yes, sir. 

Mr. Fitzgerald: I off er this as County Exhibit 77. 

(County .Exhibit No. 77 was received in evidence.) 

By Mr. Fitzgerald: 
Q Now, after you submitted that draft to the joint sewer com

mittee composed of two Council members, two Board members, Mr. 
Matthews and yourself, you met on July 19, 1967, and approved a pro
posed agreement, is that true, sir? I show you the agreement. A I 
don't know whether we met on that date or whether we agreed on it. 

[873] Q Well, subsequent- A Or agreed on that date. 

Q All right, sir. Subsequent to your submitting that draft to the 
other members of the Committee that you served on, the six-member 
Committee that I just spoke of, that group met, including yours, and 
agreed to the proposed amended agreement as recommended by the 
Subcommittee with certain minor changes in wording, is that correct, 
sir? And I show you a copy of that agreement. A I, sir, am not sure 
as to the status of this particular agreement or document that you have 
given me. I don't know its place in the proceedings that took place at 
that time. ·I notice that this is a typed agreement with a number of 
handwritten notes in it. I don't know-it's on Kind, Jolly, Winston 
and Clemons legal paper. I don't know its relationship in these pro
ceedings, sir. 

Q The note on it doesn't jog your memory, Mr. Hirst? A No, 
sir, the note says, "Reviewed and approved by City and County Sewer 
Committees on July 19, 1967." As you said, I frankly don't know which 
Committees this referred to, and I don't know whether these notes 
that are handwritten in here were added after the Committee had had 
it, or whether it is involved in the Subcommittee. I am just not sure. 

Q Let's put the question this way, Mr. Hirst: [874] After your 
Subcommittee recommended to the Joint Sewer Committee composed 
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q>f two members of the Board, two members of the Council, yourself 
Jnd Mr. Matthews, that Committee approved and amended sewer con
~ract, that is correct, isn't it, sir, after you wrote that letter of June the 
I 
7ith, 1967? A I cannot recall. 

I 9 All right, sir. Your letter- A The six people meeting and 
agreemg to a contract. 

I Q And agreeing to present it to the governing bodies of each 
Jurisdiction? A No, sir, I cannot recall that happening. And I am 
1rot denying that it may have happened, but I-

1 
Q I see. A I simply cannot recall that such a thing happened. 

Q From reading your letter of June the 7th, 1967, you posed no 
bjection to the draft appended to that letter, did you, sir? A No, 

1. 
Slr. . 

I Q You said you had enjoyed working with the Subcommittee, 
cilidn't you? A I had. 

I Q You do know that the City Council did not agree, or did 
aot accept the recommendation of the Subcommittee or the Commit
~ee? [875] A The City Council did not accept that draft as an 
~greement that they would enter into at that particular time. 

I Q And you know the Board of Supervisors of the County did 
agree to it; I believe you testified to that this morning? A I don't 
fuelieve that I did. 

,, Q You did not, sir? A I did not realize I had testified to that. 

I . Q Is it true that the Board of Supervisors, to your knowledge, 
liccepted the proposal by the Committee? A It was my under
~tanding at the time that there was. 

I Q All right, sir. Then there came a later time in October of 
t967 that the City, you and the Mayor were afforded a resolution of 
the Board of Supervisors, were you not? A I don't know offhand. 

I Q Well, take a look at that resolution and see if you recall re
ceiving that or the City receiving it? A Yes, sir, this, by general 
~lection, I believe was forwarded to the City. I remember this in a 
~eneral sense, yes, sir. 

Mr. Fitzgerald: All right, sir. I offer this as County Exhibit 78. 
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(Document referred to above was [876] ·marked as County of 
Roanoke Exhibit 78, and received in evidence.) 

Q Now, Mr. Hirst, you stated in your direct examination that 
harmony of operations cannot exist under the present organization of 
governments in the Valley, or words to that effect. Why can't there be 
harmony between the jurisdictions that exist in the Valley? A I 
don't recall using the word, "harmony," sir. 

Q Well- A I don't believe. 

Q Well, do you believe that? A I won't say that it cannot 
exist, I think that anything is possible. I think certainly by experience 
and observations in the time that I have been here, that harmony is 
most difficult at all times. 

Q Do you think that harmony is going to be any greater if you 
only have got the City of Salem to deal with? A I think it would 
remove, or correction, I think it would lessen the contending factors. 

Q Do you feel, Mr. Hirst, that in engaging in joint jurisdictional 
operations and functions, that both jurisdictions that might enter into, 
or all jurisdictions that might enter into a joint effort, should jointly 
own whatever facilities are involved? [877] A Are you speaking in 
the event of just Salem in the City of Roanoke, as proposed? 

Q No, sir, I am talking about your proposition that joints efforts 
wouldn't work, or hadn't worked in the Valley. As I understood you to 
say, it took unification? A Yes, sir. I still am not sure of the ques..: 
ti on. 

Q Well, in your opinion if the County of Roanoke and the City 
of Roanoke entered into a joint effort to provide services or facilities 
for the entire area, do you think that they should both jointly own and 
operate the enterprises? A I don't think that can be answered with a 
carte blanche statement. There are too many ramifications as to what 
facilities we are talking about. The basis of joint involvement, I don't 
think I can make a single quick answer to that. 

Q Well, isn't it true, Mr. Hirst, then in every instance where it's 
been proposed by the City or County or City of Salem, or both, or by 
regional planning commissions or consultants that the jurisdictions join 
in a joint effort, that the City has insisted on owning the facility? A 
No, sir. 
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Q It is not true? A No, sir. 

Q You mentioned your Civil Defense operation. Do you realize, 
IDr do you understand there is a difference in [878] the Civil Defense 
clpproach to urban areas and to rural areas? A I don't think in my 
I 
judgment there is a difference in approach. There certainly may be a 
difference in degree of applicability, but insofar as approach, no, sir, I 
I 

cllon't think so. 

I, Q So you would make the same provisions for Civil Defense in a 
congested city as you would a rural area? A No, sir, I said as to de
~ree. And I think this depends on the concentration of people, facili
t~es, traffic patterns and this type of thing, sir. 

I Q You mentioned your Engineering Department, Mr. Hirst, and 
said that you thought it was a very necessary thing in an urban govern
rhent, or government for an urban area. I believe it was testified that 

I 
this arm of the City government had to do with providing for the con-
s~lruction of public facilities? A Yes, sir. 

Q I asked, was it Mr. McGhee, was that his name? A Yes, 
Sir. 

Q The City Engineer? A Yes, sir. 

Q About what he knew about the situation that the City found 
i self in as regards to the State Water Control Board and its orders, 
~nd he said that all he knew was what [879] he had seen in the paper, 
that he was not privy to the conferences that had been had on that. · 1 Is that true? A Yes, sir. 

Q Who has conferred on this problem of meeting the require
' ents and the deadlines set by the State Water Control Board? A 

Ihsofar as the specifics of your question as to deadlines, no one has con
fkrred with the State Water Control Board. 

1. Q That has been one of the problems, hasn't it, Mr. Hirst, the 
State Water Control Board is complaining about? A No, sir. Now 
ybur question, and· I have got to be technical here because for this 
t!stimony and other reasons, your question was as to deadlines. We have 
rbceived no notice from the State Water Control Board as to any form 
of deadline . 
. . I The only indication we have had from the State Water Control 
Board was a letter that I received this past Friday-correction, this 
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past Thursday, which was addressed by the Water Control Board to the 
County of Roanoke, advising them that they were being permitted to 
add I think 7 5 connections. And they made reference to the fact, and 
I am in a sense paraphrasing from something here, that there was to be 
-that this was subject to their hearing the City of Roanoke on June 
[880] the 15th, in regard to the City's sewage treatment facilities. 

Now there has been a great deal of newspaper publicity and radio 
and television comments about the Water Control Board issuing a more
torium about setting a deadline, about setting a hearing for the City of 
Roanoke to report on what it's going to do with its sewage treatment 
plant. Until last Thursday, and only through a copy of a letter ad
dressed to the County, we have not been informed in any way, verbally 
or by writing from the State Water Control Board, that we are involved 
in or are being subject to a hearing. 

On the following day, this past Friday, I wrote a letter to the Water 
Control Board advising them that we had received a copy of a letter 
addressed to the County of Roanoke, and also that we have received 
considerable amount of publicity in this matter. And that if the City 
is under a deadline, if the City is involved in anything in this particular 
respect, I would appreciate it if they could advise me as to the signi
ficance and the nature of the matter. And I have a copy of that letter 
here. 

Q Mr. Hirst, that's the first time you have heard of a hearing on 
June 15th? A This is the first time, other than news accounts, I 
noted, though, other than news accounts, that we have received any 
form of notice or information with respect to any action of [881] the 
Water Control Board. 

Q Within the last eight days or so, were you or the City re
quested to submit to the State Water Control Board a time table for 
making certain water improvements? A Yes, sir, we were. 

Q And have you submitted that time table? A We have not 
submitted the time table. The time table became available to us this 
past week for the first time, and the time table was introduced into this 
testimony by Mr. Richardson of our consulting engineering firm, who 
conferred with us this past week. Because we had just reached the stage 
where we had a time table. 

[882] Q How long ago was that requested by the State Water 
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· ontrol Board? A I think, sir, last September. I believe I am cor-
I I '11 . k . . rect. wi give or ta e time on it. 

l Q The City newspaper says almost eight months ago. Would that 
be a fair statement? A That is substantially correct. These instruc
tions to submit a time table on whatever is to be done with the plant, 
lnd the Water Control Board has never told us, really, what they want 
Afone with the plant. · 
j But all of this is an outgrowth of the new federal stream pollution . 
standards. 

I . Q How long did the State Water Control Board give you to submit 
a time table? A The State Water Control Board gave us-and I am 
1ttempting to recall Mr. Richardson's testimony, which is correct-I I 

believe they gave us approximately three to four months to submit a 
time table on whatever is to be done with the sewage treatment plant. 

I Q When the three or four months had expired did you write the 
~tate Water Control Board asking for some extension of time? A 
P.'e did not write the State Water Control Board as to an extension of 
time. We wrote the State Water Control Board [883] that we had re-
1 

ferred this to our engineers. 
I We also had verbal conversations with members of the staff of the 
State Water Control Board. The relationship of the City, and certainly 
i!ny relationship to the Water Control Board has always been, I think, 
tery good. We are not in any way antagonistic, defensive, with the 
State Water Control Board. We have always had good communications 
iith the Board. 
I 

I Q Mr. Hirst, somebody gave the newspapers the idea that there 
had been a lack of communication between the City and the State 
I 

}'\Tater Control Board. Do you know how they would have gotten that 
~mpression? A I am in no position to interpret the analysis of the 
newspapers upon matters generally. 

I Q You say that the sewer improvement plan testified to by Mr. 
Richardson last week here had not been submitted to the State Water 
bontrol Board at the time he testified to it? A No, sir, it had not. 

I Q Has it yet? A It has not. In my letter to the Water Con
trol Board that I referred to written on Friday, two days ago, I advised 
them that we now had the schedule, that we are reviewing it locally, 
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and that it will go to them within a period [884] of ten days from last 
Friday. 

Q Mr. Hirst, didn't you present the matter, or your witnesses 
present the matter to the Court, that this was the program, that it as 
not subject to review? A This was the program. 

Now, sir, this is the time table as submitted to us by the engineers 
and the time table that I think is satisfactory. 

On a local level I would believe, and I think that the requirements 
of the Board and our relationship with the Board is such, that we would 
need to supplement that with certain additional data. For example, 
sir, the time table which I do not have immediately available set a cer
tain period of time between the date that the consultants would submit 
their final plans to the City and the date that the project could get 
under construction. 

The Board is generally interested in how the City might approach 
the financing on a local level, whether there would be time required 
for bond issues, referendum and this type of information. I think this 
in all proper fashion should be submitted to them supplementary to the 
time table, and this is what I referred to when I say the local review 
and local information. 

Q Mr. Hirst, you indicated in your testimony, I [885] believe, 
that you thought the County of Roanoke should have had an engineer
ing department similar to the City's. Are you aware of the amount of 
construction of facilities, County facilities, that has gone on in the last 
ten years in the County of Roanoke? A I am aware that there have 
been construction-the construction of facilities. I am also aware that 
within the last two years there has been a considerable amount of con
struction of facilities. 

I did not mean to infer in my testimony that I thought the County, 
by way of reflection, should have an engineering department. I think 
an urban area should have an engineering department. 

Q This State Highway Department takes care of the roads and 
highways and streets of the County, doesn't it, sir? A Yes, sir. 

Q And as a matter of fact you intend for them to do it for some 
time even if you annex the whole County, don't you? A Yes, sir. 

Q You will have an engineering department working in part of 
the City, is that correct, checking the bridges and things like that? A 
I would say in the total City, yes, sir. 
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[886] Q Over and above the State Highway Department doing 
the same job in the rest of the County area? A Over and above or 
along with, however it might be expressed. I think we are going into 
additional matters of attention. I think a good deal of the bridge work, 
local inspection, will come under the City's obligation when it assumes 
the-if and when it assumes the County area these become properties 
of the City, according to my interpretation of what would take place. 

We then become involved in the review of maps, property plats, 
working with property owners on property line locations, storm drain
age and plans. We would take over the construction. This would be con
centrated into an engineering department. 

Q Mr. Hirst, the State Highway Department is going to do all of 
that in the area that is now Roanoke County, isn't it? A Not all of 
what I described. I don't think so, sir. 

Q Don't you realize that the State Highway Department has its 
engineers? A Yes, sir. 

Q And that they perform a function and that is design and 
building of highways and bridges, drainage media? [887] A They 
perform a function-Yes, sir, in those categories, but they do not per
form a function in area drainage, as a for instance. I don't think so. 

Q And you don't see that as a duplication of effort in the area of 
the County? A No, sir. 

Q You say your Engineering Department helps people to estab
lish boundary lines of their property, property lines and things like that? 
A This is done when there is a relationship of the boundary line or a 
question of the boundary line with respect to a street location .. 

Q Your Engineering Department establishes the right-of-way of 
the street and consequently the front lines of the property? Is that 
what you are talking about? A Yes, sir. 

Q It doesn't get out there and decide where somebody's dividing 
line is, does it sir, between private owners? A Not between privately 
owned property, no, sir. 

"' Q Your health department operation, that· is the same State 
Health Department that the County has, isn't it, sir? A Yes, sir, 
with the exception that I believe we are perhaps more into the clinic 
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operation than the County. [888] Yes, sir, it is a State function, a 
State -operation. 

Q And you find no fault with the Health Department operated 
in the County, do you, sir? A No, sir, I don't believe I contend any 
particular fault with them. 

Q And you don't propose any new health facilities within the 
County, do you? A No, sir. 

Q You intend to operate only one Health Department, don't you, 
sir, if you annex the whole County? A This would be proposed. 

Q Do you know what the City of Salem is going to do? A No, 
sir, I do not. 

Q Who is providing that service for them now? A This is pro
vided through the County Health Department. I believe they-that 
Salem contributes a certain share based on the ratio that I don't have 
immediately available. 

Q So there are two Health Departments, one in the County that 
serves Salem along with the County, and the City Health Department, 
is that correct? A Yes, sir. 

Q And don't you know that the City of Salem has [889] decided 
to apply directly to the State to have its Health Department paid for 
by the State directly? A I don't know definitely that they applied. 
I think in my testimony I anticipated that that situation would be pos
sible and could be available. 

Q So you are going to end up with two health departments in the 
Valley, is that right? A If Salem set up an independent department 
there would be two Health Departments, yes, sir. 

Q You haven't noticed their proposed budget or the budget for 
the coming fiscal year that sets it up just that way? A No, sir, I 
have not. 

Q Have you ever heard of a j~intly-run Health Department or 
a Health Department-a joint Health Department for two jurisdic
tions? A Yes, sir. 

Q The City of Roanoke and the County of Roanoke could have 
one joint Health Department operation, couldn't they?· A This could 
be done, yes, sir. 

·-- ... ·~,__ .. -.. · ~- . 
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Q Has the City ever proposed that unification? A No, sir. 

Q In your observation of Health Departments as [890] City 
Manager, have you observed that there may be some difference in pro
viding for the health needs of an urban area and a rural area? A 

: Yes, sir, there are differences. 

Q And you say that if you acquire Roanoke County and its Health 
Department that you would suggest to Craig County to go elsewhere 

, for the services provided to Craig County from Roanoke County, is 
i that correct? A I didn't intend to suggest it only in that bracket. I 

think that my point in my effort to state it was that it would be a pos
sibility-or may I say at this rate, that Craig County could continue to 
be serviced by this department or perhaps affiliated with one of the ad-

: joining counties. I would feel, in my judgment, that the latter might be 
· preferable. 

Q What has your discussion been with the officials of Craig 
County? A We have not discussed this with Craig County. 

Q You did not discuss it with Craig County, although you are 
going to make a change probably? A No, sir, we have not discussed 
it with Craig County. 

Q This juvenile detention home that you have spoken of, is that 
1 owned by the City solely? [891] A Yes, sir. 

Q But it is jointly used by the County of Roanoke and the City 
of Salem? A Yes, sir. 

Q But the project is owned by the City? A Yes, sir. 

Q When the City-did you receive any State funds when that 
was set up? A In construction, yes, sir. 

Q And the funds received around the basis that it was a joint 
facility, weren't they, sir? A That is correct. 

Q Because you· couldn't receive those funds unless it was a joint 
facility, could you? A That is correct, there was an obligation for ten 
years. 

Q But the City ended up owning the whole thing, didn't it, sir? 
A Yes, sir, this was the basis of it. 
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Q Is that facility about full, used to capacity? A That facility 
is used to capacity. 

Q And recently didn't you tell the County of Roanoke that you 
were going to up their charges for keeping children from the County 
there? [892] A Yes, sir, we advised all of the jurisdictions that 
used the home or at any particular point that had any contract with 
the City. This goes back to the institution of this home in 19:61 where 
various contracts were made with outlying agencies. 

[893] Q At one point, did you advise these other jurisdictions 
that their rates were going up? A Yes, sir. They have been on a 
rate, I think I am correct, of $2.00, which is considerably below the 
unit price, the unit per DM bed-day cost. And I wrote to each of the 
political subdivisions, and asked them if they would be acceptable to a 
rate adjustment. 

Q Mr. Hirst, when Roanoke County replied that it would be 
agreeable· to get together and work this out, what was the City's reply, 
what was your reply? A We have not replied to Roanoke County or 
to the City of Salem, or to the County of Bedford, Boutetourt, Mar
tinsville and the other political subdivisions. 

Following this, following writing to each of these and getting ac:
ceptances, in a sense, from some and declamations from the others, we 
then have become more acutely concerned with the accommodation 
problem. 

Q Well, you told them to forget it for the time being, didn't you, 
Mr. Hirst? .You told Roanoke County to forget it for the time being? 
A Yes, sir, I did. ' 

Q Yes, sir? A Yes, sir. I wrote to Mr. Robrecht, Common
wealth Attorney; he wrote to me, and I wrote back to him and told him 
[894] we would hold the matter in abeyance, because at the present 
time we were trying to determine just what can be done with the facili
ties. 

We are in the process of estimating what costs-the City Council 
I think approximately a month ago formally instructed me to get cost~ 
on the expansion of the home, which would include information as to 
whether shares of cost would come from the State and/or Federal 
Government. 
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Q How about from our localities that use it? A We have not 
aontacted them as to sharing in the cost. And this is not for the reason 
~hat we would not invite them to share in the cost if this develops to be 
~he plan. But we need detailed-fairly detailed information as to what 
ilt would cost to expand this home, and then to what extent the Federal 
-: the State Government might share in it, and as to what extent Fed
eral money under law enforcement and so forth might be available. 

I Q The State participates only if it's a regional facility, doesn't 
i~, Mr. Hirst? A I am not absolutely sure to whether this is done. 
This was the policy in 1961. 
I In the Federal law enforcement administration fund, I think this 

carries guidelines with respect to regional facilities. 

I [895] Q Your budget, Mr. Hirst, I believe you said would add 
one additional judge to the Juvenile and Domestic Relations Court of 
the City? A Yes, sir. . 

I Q And that judge, or those judges, will sit in a courtroom some-
P,lace in the City of Roanoke? A Yes, sir, we indicated that, which 

1
ould propose to be the facility for this court. 

Q All right. And how many judges do you propose to add to 
lour Municipal Court? A I would have to refer to my records on 

that, sir. I am not absolutely sure sitting here. 

I Q All right, sir. How many judges do you propose to add to the 
ljlustings Court? A We do not propose any additional judges to the 
IIII ustings Court, insofar as this budget is concerned. . 

Q How about the Law and Chancery Court? A The budget 
does not propose any additional judges. . 

I Q Do you think that additional judges in those two courts will be 
needed, or are needed if you annex this entire County? A I am not 
tptally certain, and I think this would have to be something that for a 
final determination, would have to come about by decisions, this type 
clf thing with respect to [896] the judges of the courts, as to what they 
Jrould anticipate would be their court scheduling, the distribution of 
dourt work. And I certainly wouldn't superimpose myself upon what 
rl1ight be the resulting decisions insofar as they are concerned. · 

I Q What have your conferences with the Law and Chancery 
<Courts and Hustings Court been, what did they tell you they will need 
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if the whole County is annexed to the City? A I have not, or we 
have not, either way, discussed with the Courts this particular budget 
on projecting their court requirements. 

Q Does the City pay part of the salary of these judges? A Yes, 
Slf. 

Q The City provides the courtrooms for these judges? A Yes, 
sir. 

Q I noticed, Mr. Hirst, that your audit expenses were going to 
triple. You went from $10,000 to $30,000. Can you explain that? This 
is your private audit, I believe, it's Department No. 12, independent 
auditing, you call it. A I would like to refer to my notes specifically 
on that, sir. 

Q It's page 15. A Yes, sir. I have the budget. 

[897] Q All right. A I can't answer that specifically without 
having the opportunity of referring to notes. 

Q Well, Mr. Hirst, did you prepare this budget? A Yes, sir. 
I am responsible for it, yes, sir. 

Q And in increasing the independent auditing costs from $10,000 
to $30,000, you got to look at some notes? A Yes, sir. 

Q Did you have work sheets that these figures were derived from? 
A Yes, sir. · 

Q Do you have. them with you? A I have them in the court
room. 

Mr. Fitzgerald: May we have those? 

Mr. Davenport: Yes, you may have copies of them, if we can make 
copies. We have got one set of work sheets in the courtroom, is that 
right? 

The Witness: I have the original set, the set in the courtroom. 

Mr. Davenport: That is the set that he is working on for the City 
budget, that he has got to submit to the City Council. They can be 
made available to him, we will try to get you a copy. 

Mr. Fitzgerald: We will make a copy if you will [898] make them 
available to us right now, we will have them copied before the day is 
out. 
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I Mr. Davenport: My answer to that, your Honors, is that these 
papers ought to be under the supervision of him, and I think you have 
had copies. Are they in process of being made, Mr. Hirst? 

I The Witness: We have copies in the process of being completed. 

r
hese copies were started yesterday. 

Mr. Fitzgerald: Maybe I can ask Mr. Hirst. . 

y Mr. Fitzgerald: 
I Q You don't submit a budget like this to the City Council for 
approval, do you, sir? A No, sir. · 

l Q It's not in that form, is it? A No, sir. I have never con
ended it ever was. 

I Q Y mi didn't contend that the budget was in this form? A 
Not to the City Council? 
I 

b Q I see. Do you have the budget that you have submitted to the 
i- ity Council, that these figures are taken from? A I have the form 
budget, form budget sheets. 

I Q You certainly have copies of those? A We are in the process 
bf making a copy of those now, sir. 

l. [899] Q Of the budget you have submitted to the City Coun
il? A I have not submitted a budget to the City Council. 

l Q You have not arrived at a decision that is going to take a tax 
ate increase of $1.08 per hundred? A Yes, sir, I have arrived at 

·that decision. 

I Q You have had to complete your work on the budget, then, 
haven't you, sir? A Yes, sir. This is it (indicating). 

I Q And this is what you are going to submit to the City Council? 
k I am going to submit a complete budget. 

I Mr. Fi~zgerald: That is what we would like to have, your Honor, if 
e can get it. 

Mr. Davenport: You can have it, if your Honor please. 

Judge Hoback: Will you fix the time, sir? 

Mr. Davenport: If your Honor please, if you will wait until we 
et to a recess, we will see if we can get it before the day is over. 
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Judge Hoback: Be glad to have a recess right now. 

Mr. Fitzgerald: That will be fine. 

(Recess taken.) 

[900] By Mr. Fitzgerald: 
Q Mr. Hirst, you now have a set of-what is it there? A These 

are the work sheets of the budget as is contained in this exhibit, sir. 

Mr. Fitzgerald: May we have it overnight? 

Mr. Davenport: Yes. 

Mr. Fitzgerald: All right, sir. 

By Mr. Fitzgerald: 
Q Mr. Hirst, you mentioned the marketplace that the City op

erates? A Yes, sir. 

Q Does the City charge the people who sell their wares there for 
space as such? A Yes, sir. 

May I answer two questions that you have asked me with respect 
·to the budget that I indicated I would get the information on? Is that 
in order? I don't want to appear not to answer your questions. 

Q It is all right if you have the answers to questions I have asked 
you and you haven't answered them, yes, sir. A You asked me a 
question as to the municipal court, the number of judges. The budget 
proposes to add one [901] additional judge to municipal court. 

The last question is to the reason for the increase in the auditing ex
pense, we anticipate that in the event of annexation it would be neces
sary to conduct independent audits of the financial records of the 
County. The County follows, I am advised, a different accounting sys
tem and in order to audit this material and to interpolate it into our 
formal accounting, this is the reason for the additional funds, sir. 

Q Mr. Hirst, you do have an independent audit of the City's 
finances, don't you, every year? A No, sir. The City's finances are 
audited annually, yes, sir. 

Q We asked in the motion for production of documents for 
copies of your annual audit and didn't receive any. Do you have copies 
of the last five years of audit? A I do not have them here but, yes, 
sir, there are audits and there are copies of audits. 
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Q We didn't receive them. Can you bring those tomorrow morn-
iug when you come back? 

Mr. Davenport: We will. 

Mr. Fitzgerald: We never got them. 

Mr. Davenport: They were not left with the group of documents 
listed in that reply? 

[902] Mr. Fitzgerald: No, sir, and they are not listed in the reply. 

Mr. Davenport: That is an oversight, then. 

Mr. Fitzgerald: All right. 

By Mr. Fitzgerald: 
I Q This marketplace, you do rent space to people who use it? A 

Yes, sir. 

l Q People come not only from Roanoke County but from Bote
t urt and Craig and Henry and Bedford and all around and use that, 
don't they? A Yes, sir. 

I Q What are the charges for people to use that space? What type 
of rate do you have? A I do not have with me at this particular 
rlioment our schedule of charges. The charges vary with the nature of 
the facilities. 

l We have a rental rate for what we call the inside stalls. These are 
they are primarily the meat market facilities inside the building. We 

~ave floor .rental rates applicable to the various stores, small restaurants 
and so forth around the building. These vary with the facility. 
I We also have curb rental spaces and I believe these vary with re-
gard to the particular location of the curb [903] spaces. 

I 

I Q Mr. Hirst, in 1961 in some testimony it was shown that this 
ilriarket operation was done on a business-like basis and it was a pro-
1 
fiitable operation for the City. I assume it still is? A No, sir, in 
fuonesty I do not think I could classify it as a profitable operation in the 
Jense that the City makes money off of it, no, sir. . 

I Q You have no idea what the amount of income is over or under 
t1he expenses, do you? A Not without referring to my budget, no, sir. 

I Q Whatever the rates are that are charged for the rental of these 
spaces, they are set by the City Council and recommended by you, 
~ren't they? A Yes, sir. 
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[904] Q Your nursing home area, nursing home facility, that is 
also in Botetourt County? A Yes, sir. 

Q Did I understand you to say that that was filled to capacity 
now? A Yes, sir. 

Q Is that just for City residents? A To the best of my knowl
edge, only City residents are in there. 

Q Now, if you annex this entire County, how are you going to 
provide for the people in the existing County that are going to become 
the responsibility of the City, that may need nursing home facilities? 
A Two aspects of that question: 

One is that there is, of course, a turnover in the nursing home. It 
is not a considerable turnover, but there is a turnover that would be 
available, the turnover occupancy replacement opportunity to be avail
able to the total County. 

We, additionally, have proposed, I believe in our capital program, 
I think Mr. McGhee mentioned this, a consideration of an addition to 
the nursing home. 

Q But that is to take care of the present City needs, isn't it, Mr. 
Hirst? A It could accommodate the present City needs, yes, [905] 
sir. 

Q All right, sir. If those needs are produced by 92,000 people, 
and you are going to add 67,000 people, then somebody is going to have 
to do without, isn't that true? A Well, I think, sir, the whole area 
of nursing homes and places for people who are indigent, or in such 
physical condition in their age that they need private care, is a major 
problem to all localities. 

I would be inclined to question that anybody would ever really 
build a facility in the present trend of the times, that would accommo
date everyone who wanted occupancy in it. We could add the home, 
and I would anticipate very shortly fill it for the City. 

The objective here is that through this proposal of annexation, or 
if this additional area is added to the City, that the home would serve 
a wider area, would have a wider base as to the need for expansion, and 
would be a public facility available to the citizens of the County. 

Q Mr. Hirst, as I understood the testimony of your engineer, 
that this was a project that was planned, that was going to go ahead and 
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oe done without annexation? A I would say that the likelihood, 
~

1
es, sir, that this would most likely take place. 

Q That is a capital improvement program, isn't it, [906] sir? 
A Yes, sir. 

Q Now, you mentioned your personnel department of the City, 
and indicated that this was perhaps the only agency in the area who 
tfsted people and classified them and did functions like that. Do you 
~ave a State Employment Commission office anywhere around here? 
'} I, sir, did not state that this was the only agency in the area that 
did this type of work. I said that to the best of my knowledge, this is 
the only local government unit that concentrates in a single govern
rliental department, or unit, the functions of personnel. 

Yes, there is a State Employment Agency here, sir. 

Q Do they provide testing facilities to test the capabilities of 
r.eople, and try to find them employment in various places? A To a 
dertain degree and in certain categories. They do not, to my knowledge, 
fblfill the functions, all of the functions that a Government would be 
ihterested in in testing. 
[ They do not, to my knowledge, test firemen, they do not test po-

hcemen, they would not test promotions, or rather promotional capa
Bilities of employees in service and in employment on a continuous 
l:.1

1 • as1s. 

I Q Did you ever hear of a local government whose [907] depart
ment heads had the responsibility of selecting employees under them, 
tbsting employees to see whether or not they could do a certain job or 
rlot? A Yes, sir. I am sure this is done in instances. It has been 

I 

done in past years in the City. 
I Our experience has found, or has determined to our judgment, that 

a much more adequate and perhaps a much fairer testing program is 
donducted in an area of our particular size, if it's done under an inde
dendent agency without the personal relationship, particularly the head 
df the department conducting under his own standards. 

l Q Mr. Hirst, you said that in the event the County of Roanoke 
\fas annexed to the City of Roanoke, that the City was offering job 
sfcurity to the County employees, and that you were sure that things 
oould be worked out mutually between the two jurisdictions. Do you 
r1ecall saying that? A I recall saying that it would be our intent or 
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generally this was the approach of my statement, that we would cer
tainly make every effort, and certainly intend, to the best of our ability, 
to cooperatively work out the blending of personnel. 

[908] Q And didn't you use the word "mutually done." A I 
probably did. 

Q For something to be mutual, it would have to have two entities, 
wouldn't there? A Yes, sir. 

Q If you annexed the whole County, there is going to be no 
County of Roanoke to have any cooperation with or mutual agree
ments with at all, is there, sir? A Well, I am not speaking, sir, with 
respect to mutual agreements. The intent and the direction of that 
which I have just said is that it would be my personal and official hope 
-and again let me make an assumption for the purpose of explaining 
my statement, that if this annexation were granted-let me say again 
this is May 1-that between then and the effective date of any annexa
tion that through our department heads, the heads of the departments 
within the County and the Town of Vinton, myself, and my counter
parts in the County government and the Town of Vinton government, 
that we might jointly sit down and work out how these people might 
best fit in, their capabilities and this type of thing. This is the intent. 

Now, of course I recognize, as you say, that effective upon annexa
tion-again I am doing this for purposes of supposition-that it be
comes one. But the thrust of what [909] I was saying was that I would 
hope that we might be able to-that prior to that time we could resolve 
how best we could apply the personnel of the merging governments. 

Q Mr. Hirst, you have done all of this planning, have you, that 
the annexation would become effective December 31 at midnight, the 
end of this year, if it became effective? A This is the basis, yes, sir. 

Q And that as of January 1, 1972, the County of Roanoke would 
exist no more. Is that true? A True. 

Q And the City of Roanoke would have the responsibility of 
providing the facilities and services for the entire area? A True. 

Q This is true of the school system as well as any other function 
of government, is it not? A Correct. 

Q On December 31, 1971, you have got a school system run, 
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bperated and owned by the City of Roanoke, haven't you? A Yes, 
sir. 

.. Q The next morning what is going to happen to the contracts 
with the teachers, the school superintendent, his staff, the attendance 
areas? That is in the middle of the [910] school year, isn't it, sir? 
What is going to happen with the schools in the City of Salem on Janu
ary 1, 1972? 
I The answer to that is, of course, they are not going to be open 
New Year's Day, but the following day. A You stole my point, sir. 

Q But the salaries are going on, aren't they, sir? A Yes, sir. 

Q And their duties and responsibilities are there? A Yes, sir. 

Q How are you going to do it? A Well, at the outset of my 
attempt to answer your question I do not contend to be the authority 
bn the school field. I think this is Dr. Alcorn's field. 
I I believe that Dr. Alcorn testified to the fact that there would be 
bo changes-and I am attempting to interpret my listening to his testi
bony-that there would be no changes with respect to school atten
tlance zones within the middle of a year. 
I I would assume, sir, within the limitations of my capabilities to 
assume in a matter of this kind, that the determination of the Court 
kvould cover certain matters with respect to contracts and this type of 
thing. 

From the area of employment, insofar as I am [911] involved in 
he City government, to the extent that there would be personnel con

tracts for employees of the County and the Town of Vinton, in my 
area of responsibility it would be my intent and our intent to honor 

~
hose contracts. 

To the extent that I can speak for the school superintendent, I 
hink it would be the intent of the school system to honor those as per-

i
ain to the school system. 

Q Mr. Hirst, you heard the superintendent of schools state that 
ihe did not know who was going to be superintendent of schools when 
~his annexation took effect? Did you hear that? A Yes, sir. 

Q Do you know? A No, sir. 

Q You are sure you are going to be City Manager, though, aren't 
you? A No, sir. 
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Q You are not sure of that? A No, sir, I am not sure even 
without annexation. 

Q I intended to pursue that. 
So you would leave it to the Court to work it out, all these details 

of waking up on January 1, 1 972, and there would be no more County 
of Roanoke; it would be completely abolished? Those are problems you 
leave to the [912] Court? A No, sir, I don't think we are saying, 
either Dr. Alcorn or I, that we are leaving these matters to the Court . 
.I think in what we have attempted to present here we have attempted 
to describe to the best of our judgment those things that we think can 
be done and should be done and how they must be done. 

There are certain matters that certainly we cannot determine at 
this particular stage for a number of reasons-time, conditions, people 
and this type of thing. Our effort would be to try to resolve those points 
between now and then and I am sure that, as in all annexation cases, 
there are certain areas that are covered by decrees of Court that are 
beyond the jurisdiction of City Councils or Boards of Supervisors or 
Managers. 

Q In any event, what you are saying is that there are questions 
that are not possible to answer now? I believe that is what you said. At 
this time you said that answers were not possible. A I think it is pos
sible to answer a great i:nany questions. I feel that the relationship with 
those that are unanswerable at this point to those that are answerable 
is heavily in favor of those that are answerable. 

Q My question was, sir, there are questions that [913] cannot be 
answered at this time? A There are questions, yes, that cannot be 
answered at this time. 

[914] Q Yes, sir. All right, sir. In your plan of merging the 
County employees with the City employees, will you give consideration 
to the seniority of employees? A We would recognize the seniority of 
the County people and the town of Vinton people. And by that, if I 
follow your questioning, sir, if we were to have come into this organiza
tion, let me say an employee of the town of Vinton with 25 years of serv
ice, we would recognize that 25 years of service and fit him into the re
spective unit of government in such a manner that he is no different, 
insofar as length of service is concerned, with the City of Roanoke em
ployee that has 25 years of service. 
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I Q Mr. Hirst, you will have one retirement program for those 
employees who were employees of the County of Roanoke and one re
t[rement program for the City employees of the existing City, is that 

that you said on direct examination? A Yes, sir. 

Q And which program are those new employees going to fit into? 
I The new employees-well, may I break that down? Those employ

ees who come from the County and would come from the town of Vin
tbn who are under the State Supplemental Retirement System and 
tould prefer to remain under that, and certainly there are many em
wloyees who have such equity in that system [915] that it would be 
donsiderably to their disadvantage to change, they would be carried 
And continued under the State Supplemental Retirement System. 

I Q . Suppose they wanted it transferred to the City Retirement Sys
tiem? A If they wanted to transfer to the City Retirement System, 
f think as I stated, they would have the option to transfer to that sys
~em. 

I Q Well, let's just see if there is a problem there that hasn't been 
answered. Would they be able to take their State retirement equity and 
put it into the City's retirement plan, or will the City pay for their
tlhe amount they would have paid had they been with the City, or will 
the employee have to pay that? A The employee would come in
iell, you have to go at this in two directions, sir. 

I Q Yes, sir. A The employee who wants to come into the City 
Retirement System, there is a certain point within this, as we have 
looked at the comparison of the two programs to this point, there is 
~ certain point at which an employee can make the transfer, and it 

rl ould be mutually beneficial to them to make that transfer. 
As far as-well, maybe I understand your [916] question after 

hinking and talking at the same time. The employee who wants to 
borne into the City Retirement System, who would not be in a position, 
I do not believe at this point, to pay their backup membership, so to 
~peak, and to pick them up and to absorb the equity that they have in 
lhe State Supplemental Retirement System. 

Q All right, sir. That is my question. ·A Yes, sir. 

Q If I am an eJ;nployee of the County of Roanoke, and I am 
taken over by the City of Roanoke and I have been with the County 
tor ten years under the Supplemental Retirement System, but now I 
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am a City employee and I am a City taxpayer, in order for me to get 
in under the retirement plan that the other City employees have, I 
have got to pay all those back payments and lose what I have in the 
Virginia Supplemental Retirement Program, don't it? A As it would 
now stand, an employee, after a certain point in equity, would have to 
make the transfer themselves. 

Now not to necessarily play upon your question and because I don't 
have the answer, and we can't answer this question. 

Q That is another of the questions that cannot be answered, is 
that true, at this time? [917] A No, sir, we can't answer the ques
tion because we don't have the employee data on County employees. 
We don't have length of service, we don't know age information and 
what would be done, if we were placed in the position of this annexa
tion, I think we would have to take all of the employees of the County, 
evaluate their age, go into an actuarial study of them. 

Q Mr. Hirst, excuse me. Don't you know that your counsel asked 
for that information in interrogatories and received that information, 
and that you have had it for several months? A I don't know for 
sure, no, sir. 

Q You did not receive a copy of the number of employees, their 
length of service, their salary skill from the County? A And their 

. ? age, sir. 

Q Yes, sir, all the data asked for by your counsel? A If we 
have it, I just don't have certain recall of it. 

Q All right, sir. Is the major difference between the Welfare De
partment of the City and the Welfare Department of the County the 
fact that the Welfare Department of the County has a Welfare Board? 

Mr. Davenport: May I interrupt, your Honors? 

[918] Because I don't want to leave an improper impression on 
the Court. I don't think we asked for that information, Mr. Fitzgerald. 

Mr. Fitzgerald: Well, your interrogatories-

Mr. Davenport: I don't think it was asked for. If I am wrong-I 
have got them all over in the office across the street. 

Mr. Fitzgerald: Your interrogatories are filed on record, and they 
will show whether you did or not. It's our belief they were. 
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Mr. Davenport: I raise the question now, that's all I want to do, 
if the Court please. 

By Mr. Fitzgerald: 
Q All right, sir. The Welfare Department, is the major difference 

between the Welfare Department of the City and the County, is it they 
have a Welfare Board in the County and not in the City? A The 
City has a Welfare Board. 

Q Who is on that Board? A The Board consists of the Super
intendent of the Department and the Director of the Department. 

Q The Superintendent of the Department and the Director of 
the Department? A Yes, sir. 

[919] Q You mean that the Welfare Board consists of those 
who operate the Welfare Department? A Yes, sir. 

Q Do you sit on it? A No, sir. This is provided by the State 
Statutes within the City. 

Q But there is no citizens other than the two that are charged with 
the duty of administering the Department? A There is an Advisory 
Board, a Welfare Advisory Board appointed by City Council. 

Q Are you on that? A No, sir, this is totally a citizen's group. 

Q But they don't have the authority to approve or disapprove of 
the policies of the Department, do they, sir? A Not formal authority, 
no, sir. 

Q So you have got a Board that approves its own policies or dis
approves its own policies, as the case may be? A Well, there is still 
the City Manager and there is still City Council. 

Q So you, in fact, supervise the Welfare Board who supervises 
itself; is that the organization? A Yes, sir. I am not sure how I can 
supervise something that supervises itself, but, yes, sir, I will buy that. 

Q All right, sir. Do you understand that from [920] your ex
perience with Welfare, that there are some differences between the ad
ministration of welfare in an urban area and a rural area? A I don't 
know. I would not feel that there are great differences in administra-

. tion between urban and rural areas. 
There might have been five, ten years ago, particularly differences 

in administration between those counties of less population in relation-
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ship to those of heavy population. But I think the rules and the regu
lations and the edicts and the procedures that have come down have 
pretty well put us all in the same ballpark. 

[921) Q Do you have a food stamp program in this City? A 
No, sir. 

Q Are you aware whether there is one in the County or not? A 
The County has a food stamp program. 

Q This would go out the window in the case of annexation of 
the whole County? A Not necessarily, no, sir. 

Q I didn't hear any proposal on your direct examination to con
tinue the food stamp program that the County provides. A No, sir, 
we provide a commodities program. 

Q That is the surplus commodity thing, isn't that true? A Yes, 
sir. It is commodities, but they no longer use the word "surplus," but 
it is commodities. 

Q If the area is annexed there will be no more Welfare Board 
to supervise the welfare superintendent and welfare department, will 
there, as the County has now? · A I think there would be that which 
would take place, yes. 

Q You said that the City was employing 26 more welfare people? 
A This is a proposal that I intend to make to the [922) Council and 
this is the content of the budget. 

Q You wouldn't make the proposal, Mr. Hirst, if it weren't needed 
would you? A No, sir. 

Q And this is a proposal, regardless or irregardless of annexation? 
A Yes, sir. 

Q That you need 26 more welfare workers in the City of Roan
oke? A Yes; sir. 

Q How many do you propose to add because of or as a result of 
annexing the whole County? A Our total projected staff, as I re
member-would you excuse me one moment, sir? 

Q Yes, sir. A We proposed in the budget ultimately in 1972-
73-
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Q What page are you on? A Page 32, sir. 

I 

The staff proposal, if I total my figures correctly at this time, would 
be 132 and that is broken down by 69 as currently authorized for the 
rCity, 37 as we calculate available from the County of Roanoke, and 
!the 26 that you have already mentioned. · 
1
1 Q So the answer to the welfare situation is that [923] you intend 
to-the need of the County would be exactly what they are provided 
lfor now because the o~her figures are needed for the existing City, isn't 
1that true? A Mr. Fitzgerald, I go back to the statement that I made 
lwhen I commented on public assistance and public welfare. I don't 

!
think that I or anybody else is really capable of projecting the picture 
. with respect to public welfare six months, 12 months or two years 
jhence. 

I 
Q Mr. Hirst, all I am trying to get is what you propose here and we 

can shorten this somewhat if you will stick to that. My question is, 
jthere are 69 present positions in the City? A Yes, sir. 

Q You propose to add 26 regardless of annexation. You know 
that the County has 37 welfare employes? A Yes, sir. 

! Q And you, in the event of annexation, intend to add that 37? 
A That is correct. 

Q All right, sir. That is all I wanted to know. 
1 You went into this matter of planning, a little bit, Mr. Hirst, on 

I 
direct examination, and you said that there is a problem of planning 

, where you have areas outside your area that need be coordinated with 
I your planning. [924] How many jurisdictions did you have adjacent 
to the City of Roanoke now? A Immediately adjacent, sir? 

, Q Well, there is only one way to be adjacent, I believe, sir, and 
j that is to touch against or adjoin. A Yes, sir. 

Q How many? A Two. 

Q What are those jurisdictions? A The County of Roanoke 
and the Town of Vinton. 

Q And of course the Town of Vinton is a part of the County of 
Roanoke, is that correct? A Yes, sir. 

Q If this annexation is granted, how many jurisdictions will you 
have adjacent to the borders of the City of Roanoke?· A Six, if my 
count is correct. 
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Q So the problem is going to be compounded, is it not, sir? A 
No, sir. 

Q Did you count Salem in that six? A Yes, sir, I counted 
them, and if my six is right. 

Q Tell us what they are. [925] A I counted Craig County, 
Botetourt County, Bedford County, Franklin County, Montgomery 
County and Floyd County. That is seven. And the City of Salem. I 
should end up with seven. 

Q You should end up with seven? A Yes, sir. 

Q Six counties and one city? A Yes, sir. 

Q Do you have any reason to believe, Mr. Hirst, that the City of 
Roanoke is going to be any more cooperative with those seven jurisdic
tions than they have with the two? A We certainly, I think, enjoy 
the very best of relationships with those good people in the neighboring 
counties insofar as I know at this point. 

Q But you haven't gotten adjacent to them yet, have you? A 
No, sir, we have got mountains between some of us. 

Q Is the City of Roanoke a part of the fifth planning district? 
A Yes, sir. 

Q Does the City participate in that regional effort? A Yes, 
sir, we are the major contributor. 

[926] Q And do you receive recommendations and reports from 
that planning district? A Yes, sir, a great many of them. 

Q You said in your testimony that it got to be a problem when 
you got to the last house on the street that was in the City and then the 
next house was in the County of Roanoke. Do you recall that testi
mony? A Yes, sir. 

, Q Mr. Hirst, you are going to have that last house and another 
house, the next one being in seven possible jurisdictions if the Court 
grants your request, are you not? It may be a farm, but it could be a 
house, too, couldn't it, sir? A In one sense, yes, sir, but I think to a 
minor degree. 

[927] Q You said that the City had been blocked from its use 
of the Brushy Mountain site that the City owned for its refuse disposal 
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ite. Isn't it true that the City applied for either use permit or· zoning 
to use that property, and then later withdrew this application? A 
'jl'he City applied to use this property, the City did not withdraw its re
quest. The City imposed upon itself a condition of moratorium. 

! Q I see. This was because of the consolidation pending at the 
ime? A Yes, sir. This was done at the request of a Joint Committee 

ll hat was involved in the advocacy of the consolidation referendum. 

Q The City agreed, then, that to push for the use of that site as a 
refuse disposal site, was going to make some citizens upset, and there
fore they might vote against consolidation, is that correct? A Well, 
~his became, or was made, whichever word might be used, an emotional 
issue, I think, in the consolidation referendum. And I believe it was 
khe judgment of our City Council, if I can evaluate that, that this 
~hould be removed from the much bigger subject of the unification of 
~overnment through consolidation. 

And the Council, on the recommendation of this [928] joint 
City-County Committee, established a moratorium until the date of 
the decision on-the date of the referendum. 

Q I understand from one of the other City witnesses that if this 
annexation is granted, it's the City's purpose or the Administration's 
purpose to go ahead and utilize that site, which would then, of course, 
be in the City, as a refuse disposal area? A It is our interest to, I 
.think initially, be able to go into a regional land fill, and secondarily to 
that is the fact that this location continues to be, in our judgment, one 
that is reasonable, is feasible and certainly usable. 

Q Then it's your intention to use it, sir, is that right? A It 
would be our expectation to use it, yes, sir. 

Q And this was your expectation had consolidation been success
ful? A Yes, sir. 

Q That you would have gone ahead, then, and regardless of the 
opposition of citizens of the area, or out of the area, you intended to go 
ahead and use it then, didn't you, sir? A I am not going to follow 
that and say completely regardless of the citizens. I don't necessarily 
inject those remarks or that approach in my answer. 

:[929] I say at the time of consolidation, the City had petitioned 
the County of Roanoke, and the County had not I don't think pursued 
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our petition, so that in the event the referendum had been successful, 
we still would have been in the same status with the County of Roanoke. 
And the decision upon our petition would have still rested with the 
County. 

Q I see. Even though it was consolidated into another City? 
A Well-

Q Is it true that you have not pursued the application for two 
years, sir? A There has been no formal push given to the application. 

Q Has there been an informal push given to it, sir? A I think . . 
so, sir, yes, sir. 

Q In what form? A In the form of discussions and comments 
from time to time, with members of the County Government. 

Q But you have not asked that the matter be scheduled for hear
ing at all? A No, sir. There is still pending before the County, our 
request for scheduling of the hearing. 

Q Wasn't it the position of the City that they [930] didn't want 
to-that they would not join in the use of the Dixie Caverns site unless 
the City could own it? A Absolutely not. 

Q Absolutely not, all right, sir. That was never discussed, owner
ship of the site? A No, sir. 

Q Mr. Hirst, you said in your direct examination that you, al
though your plan is to allow the Roanoke County Public Service Au
thority to continue, that you hoped that you would be able to acquire 
it in the future because it created a complicated situation, is that cor
rect? A Essentially, yes, sir. 

Q Well, even if you acquire that system, Mr. Hirst, you have 
still got the City of Salem's utility facilities, have you not, sir? A Yes, 
Slf. 

Q Do you know that the Roanoke County Service Authority has 
certain sanitation lines in the City of Salem? A Yes, sir. I cannot 
identify them, but I know they are within the City of Salem. 

Q If the City of Roanoke annexes the County of Roanoke, the 
City of Roanoke would be operating lines in the City of Salem~ Do you 
think that would pose any complications? A I think it would. I 
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~
. hink the City's intent [931] would be to relieve that situation, or to 
liminate the situation. Because if we are seeking the objective that I 
ave just described, I certainly don't think we would want to try to per

betuate the City of Roanoke's having lines within the City of Salem, 
I h . or per aps vice versa. 

l This is not said critical of any relationship. 

Q Yes, sir. Mr. Hirst, there are considerable amounts of water 
nd sewer lines owned by private utility companies in the area sought 

t
o be annexed, are there not, sir? A Yes, sir. 

Q And you don't need their permission to take them over, do 
ou? If they become part of the City, you can condemn them, can't 

r
1 ou? A It is my understanding this can be done by law, yes, sir. 

Q It's unlikely the Roanoke County Service Authority, that is 
protected in the case of annexation, they are not in that category, are 
~hey, sir? Is that your understanding? A This is my understanding. 
[ would assume they are not involved with bond debt, State law and 

t
his type of thing. 

Q Yes, sir. But you have no program here, you submit no pro
ram to the Court or plan to acquire those private facilities, do you, 

~ir? A No, sir. 

l [932] Q You mentioned the fact that in one case where the 
ity was providing water and the County providing sewers, that you 

ound out that your lines were going to be put on the same side of the 
ktreet and you changed yours so that they wouldn't be on the same side 
bf the street? Do you recall that? A Yes, sir. 

I Q The Virginia Department of Highways determines where the 
rights-of-way of utility lines go, don't they? A Yes, sir, in the final 
~nalysis they do determine that, yes,. sir. 

l Q You mentioned in the field of purchasing that you could ac .. 
omplish some economies by having one unified purchasing system? 

l.-\ Yes, sir. . 

l Q Does the City of Roanoke make use of the State Central Pur
hasing Department? A We have done so. Not a great deal, no, sir. 

I Q Are you aware that there are certain jurisdictions of the State 
that pool their purchasing power and purchase through-although they 
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are separate jurisdictions, purchase through one of their purchasing de
partments for all of the jurisdictions? Have you ever heard of that? 
A Are you referring to the State as the [933] purchasing-

Q No, sir. I am referring to a purchasing department of one 
jurisdiction, with all the jurisdictions of one area that need police cars, 
for instance, purchasing them through one of the purchasing depart
ments? A I have heard this discussed in municipal circles. I do not 
know for sure, personally, that this does prevail, sir. 

Q But you have heard it discussed or you have read it in your 
municipal publications, that for instance the City of Alexandria, the 
County of Fairfax, the City of Falls Church and the County of Arling
ton, no matter how much they may fight in other ways, do purchase 
the bulk of their things through a joint purchasing plan? A This I 
do not know. 

Q You have never heard of that? It is possible, is it not, sir? A 
I would think it would be possible, yes, sir. 

Q Has the City of Roanoke ever suggested this to the other juris
dictions in this area? A No, sir, it has never been suggested to us by 
them, either, sir. 

Q I see. 
You have described the library facilities of the [934] City and 

County, I believe. Mr. Hirst, would you say whether or not the branch 
libraries, as you call them, in the City are more similar to book stations? 
They don't have reference works and things of that sort in what you 
have called branch libraries, do they, sir? A Yes, sir. 

Q And they have the same facilities you have m your head
quarters library? A No, sir. 

Q Have their libraries been losing circulation in certain of the 
branches, dropping in circulation over the years? A I can't answer 
you factually. We have had changes as to circulation. We have had 
changes by virtue of the movement of people. 

For example, the Gainsboro Library, which is situated just north 
of the business area near St. Andrews Church, Roanoke Catholic High 
School-we have had a decrease in circulation there in comparison 
with, say, four or five years ago. This has been because of the movement 
of people. Part of the service area for this library was the Kimball Re
development Project. This has effected a decrease in book circulation. 
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Q So there has been some decrease in circulation? [935] A 
There has been some decrease. On the other hand, we have had in
dreases in library use in branch libraries. 

I Q Do you know whether any of the people of the area of Roanoke 
County or the Vinton area has the use of the Roanoke College Library 
lt all? A I don't know what the procedure is with respect to Roan
bke College, sir. I do not know. . 

l Q The library that is proposed to be located, I believe, on Melrose 
venue- A In that area, sir. 

I Q That is one that you propose to do without annexation? A 
f es, sir. My point in stating that the other day was that we think we 
can better situate it in the event of annexation to be of service to more 
beople. 

l Q But it is needed in the City now? A Yes, sir. 

Q And you say the City has a book-mobile? A No, sir, I did 
ot mean to say that. 

Q The County has book-mobile service? A The County has 
book-mobile service. 

Q Do you intend to continue it? A Yes, sir. 

Q Are you going to make it run in the existing [936] part of the 
City? A Yes, sir. 

Q Are you going to buy another one? A No, sir. 

Q So to serve the existing City with the same book-mobile or 
book-mobiles the County has somebody is going to have to do without 
in the existing part of the County, aren't they, sir? A Not necessarily, 
and I don't think the operation of a book-mobile is such that you bring 
it into the immediate area of where you have branch libraries. 

I think that within the present City we have libraries that are 
available to the entirity of our population. 

Your question, as I understood it, is whether we intended to bring 
the book-mobile into the City, and I didn't want to answer you no and 
say we would not bring it into the City. 

Q I meant, Mr. Hirst, you intended for the whole City to get the 
use of that book-mobile? A Yes, sir, the entire proposed City, sir. 
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Q And you mentioned the fact that the book-mobile would carry 
reference material to the various parts of the area? Do you remember 
saying that? A Yes, sir. 

[937] Q Do you think a book-mobile carries reference works? 
A Yes, sir. 

Q What are you going to do with Craig County for library serv
ices? A I am not aware that I have a responsibility with respect to 
Craig County. If Craig County is being serviced by a book-mobile
and if it is I am not aware of it at this point-we would certainly con
tinue to provide that service to Craig County. 

Q You don't whether the County of Roanoke provides libraries 
services to Craig County or not? A No, sir, I do not. 

Q Anyway, you have not provided for it in the budget, have you? 
A If it is being provided in the present budget of the County of Roan
oke, we have not reduced that budget to.any extent such that compar
able service could not be provided. 

Q All right, sir, let's move to the fire service that you propose. 
One of your exhibits shows three proposed fire stations and I be

lieve your engineer for the City testified that there was a fourth one to 
be built in the center of the City to replace No. 1? 

[938] Q Those fire stations, I take it, except for the one you 
show on Peters Creek Road, are needed by the City now without any 
annexation? A No, Mr. Fitzgerald, I would term both of these fire 
stations, the one in northwest and the one in southwest, as being mar
ginal insofar· as just being a total need from within the City and-

Q Mr. Hirst-Excuse me. A No, go ahead, sir. 

Q I was going to say that the Engineer said the fire chief of the 
City-The fire chief isn't going to testify, so far as you know? A So 
far as I know, no, sir. 

Q So you are the last one of the City that might know something 
about the fire department, aren't you? A At this point, yes, sir. 

[939] Q All right, sir. He said the fire chief told him that 
these stations were needed now by the City? A Yes, sir. 

Q Without any consideration of annexation? A Yes, sir. 
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Q Now, you are not disputing that, are you, sir? A No, sir. 

Q I am reading from the December, 1968 Roanoke Valley Re-
gional Planning Commission report-

Mr. Davenport: What page, Mr. Fitzgerald? 

Mr. Fitzgerald: At page 45. 

Q It says: 
"Five of the City's ten fire houses are over 50 years old, and all but 

@ne were constructed prior to 1930. The locations of the stations alone 
iould give a fair indication of their age, since no station is located in 
in outlying part of the City where concentrated development has taken 
1Slace in recent years. The newest fire station, No. 11, Garden City, has 
l·eplaced the volunteer fire company which previously served the area. 
j As can be noted on the location map, those areas which are con
spicuously unserved are the northern part of the Williamson Road 
~rea, Eastgate, the Brambleton Road area and the Washington Heights 
krea." 

I [940] Now, do these proposed fire stations take care of these 
problems or those problems, rather? A First, I am going to disagree 
1 ith that statement, I don't think it's correct. 

Q What part of it is wrong? A I would have to have it to read 
he parts that are wrong, sir. 

Q I have underlined what I read, if you want to look at it? 
(Document handed to the witness.) 
A All right, sir. Thank you, sir. As to the age of these stations 

being more than 50 years old, I don't have age data with me. 

Q Is it wrong or right? A I don't know the specific ages of 
all of my fire stations, sir. 

Q All right, sir. A The statement: 
"The locations of the stations alone would give a fair indication of 

their age, since no station is located in an outlying part of the City 
where concentrated development has taken place within recent years." 

Now I will acknowledge that we had areas of the City where we 
have not-many areas of the City where we have [941] not had concen
trated development for many years. And I think that is one of the rea
sons that we are seeking this annexation. 
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Secondly, with the district definitions under which this Department 
functions and the area assignments to each of the stations, it is not 
particularly necessary that a station be applicable within immediately 
an area where there may have been development. 

For example, sir, there is the area in the western part of the City 
along Brandon Avenue, north and south of Brandon that is where 
there has been apartment developments, some housing developments. 
This station is served-this area is served by the fire station that we 
identify as being on Memorial Boulevard, sir. This is an old station, I 
don't know the exact age, but it has some age behind it. This develop
ment area is within acceptable run distance from the particular station. 

Now, this is one instance, and I think that I can move around the 
map of the City. 

We have had limited development, the Court saw development of 
apartment complexes, for example, in the southwest, what we term the 
Riverdale area. There is a new station in that particular area. This be
comes a conflicting statement to make, because it refers to concen
trated development in recent years, which is a questionable factor. 

[942] The second factor is that it isn't necessarily a situation 
that you have to build a station simply in an area where there is de-
velopment, because the run time is adequate. Now it says further, sir, 
and I am reading, "As can be noted on the location map, those areas 
which are conspicuously unserved are the northern part of Williamson 
Road area, Eastgate, the Brambleton Road area and the Washington 
Heights area." 

These are not conspicuously unserved. The Williamson Road area 
is served by the Williamson Road fire station. I think that is probably 
the second newest fire station in the City. 

The Eastgate area is served by the fire station on Jamison Avenue, 
in generally the southeast area of the City. And it is also in reasonable 
run distance from the Williamson Road station. 

The Brambleton Road area is also served by the station on Memo
rial Avenue; this is, though, in the area that would be served by this 
proposed station and southwest. And the Washington Heights area is 
served by the fire station on Loudon Avenue, and also the fire station 
on Williamson Road. 

These are not unserved, and. these are not conspicuously unserved. 

Q All right, sir. My question is, does the [943] proposal of your 
fire chief and your proposal to build these fire stations solve any of 
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those problems as they are pointed out in there, whether you agree with 
t!hem or not? A The building of the fire station that is proposed in 
1\he northwest at the airport will give us better fire protection, and this 
~,ve acknowledge, to the north portion of the City. 
I The fire station proposed from the southwest area of the City will 
give better and closer fire service to the southwest area of the City. 
irhis, we acknowledge also. 

I Q All right, sir. I believe your proposal to serve the entire County 
and City, as you propose, you said that you would hope that the volun
tary fire companies would stay in existence? A Yes, sir. 

I Q Because you only propose to put one man at each station at 
any time, is that correct? A At certain of the stations, I indicated 
that at other stations there would be a larger complement. 

I Q Well, at Hollins, you are going to add a number of men there, 
aren't you, sir, Hollins Station? A I think three on a regular basis. 
[ believe my figure was three, sir. 

l Q At one time? [944] A Yes, sir. 

Q And that Hollins Station will serve, in its designed area, part 
f the existing City, won't it? A Yes, sir. It can serve a part af the 

bxisting City, yes, sir. 

l Q Who do the people at the airport call in case of fire? A The 
response for fire calls at the airport is made by the Hollins fire station 
n the County, and the City's Williamson Road fire station. 

Q The Holllns is nearer and it's usually the first there, isn't that 
correct? A Yes, sir, I think so. 

Q And you mentioned the fact that you, in establishing the fire 
station on Williamson Road, would put equipment in there to go along 
with the existing equipment at the airport. Could you tell us what 
equipment exists at the airport? A The airport equipment consists 
of-excuse me, I am trying to think of the terminology-too, I will call 
them phone trucks, there is another word for them. These are giant 
vehicles for the purpose of handling aircraft fires. · 

Q Does the City operate them? A Yes, sir. 

[945] Q You are sure it does? A Well, to be technical, one 
of the trucks is based at the airport and is operated primarily by Pied-
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mont Airlines personnel. The second truck is now stationed at the Wil
liamson Road station, and would be operated by City personnel. 

Q So the only fire truck at the airport is a fire truck operated by 
Piedmont people, who have other duties? A There is also another 
unit at the airport that is operated by airport personnel. 

Q What is that? A This is a truck with a hose and water. 

Q Is that the one that is seldom operable? A It has its prob
lems, sir. 

Q Yes, sir. How many fire fighters do you keep at the airport 
now, sir? A We do not keep any at the airport. 

Q All right, sir. These volunteer fire companies, you propose to 
acquire all those fire stations, do you not? A Yes, sir, assuming 
status of ownership. Now we don't know as to each station. 

And may I back up and qualify my answer, because I would anti
cipate that perhaps some of these stations are owned by volunteer com
panies, some may be owned by community organizations. And when 
you ask me and I say yes, we propose to acquire, [946] the City is, I 
don't think, intending to move out and physically acquire stations or 
condemn stations, to my knowledge. 

Mr. Hirst, haven't you assumed in this case that the County 
owned all those stations? A Yes, sir. 

And that upon annexation, the City was going to assume them? 
A Yes, sir. 

Q Or absorb them? A Yes, sir, this is our assumption. 

[947] Q So if some of those stations are now owned by the 
County but may be owned by the Lion's Club or some private indi
vidual, you won't have a fire station there, will you? A There would 
be a question of what is going to happen to the fire station or where 
the fire station is going. 

Q That is a question that is not answerable at this time, is that 
correct? A Not as to each individual one, no, sir. 

Q How are you going to-Have you had any conversations with 
the chiefs of the volunteer fire companies? A I have not, sir. 

Q So you don't know whether they are willing to operate under 
a City program, paying City taxes for fire protection, and still do it on 
a volunteer basis? A No, sir, I do not. 
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Q And if the volunteer firemen say to the City, "We are paying 
you the taxes now so you provide the fire protection, we are going 
home," you don't know what you would do, do you, Mr. Hirst? A I 
don't think we are in a situation of panic, as your question might imply. 
I think we have an obligation to provide fire protection the entire City. 
What we would do in a particular area if the volunteer company walked 
out or told us to get lost, I am just not sure as to the particular [948] 
situation. 

Q Mr. Hirst, you only plan in most of these stations in the County 
to have one paid fireman there, don't you? A Yes, sir, on any one 
shift, yes, sir. 

Q At any one time? A Yes, sir. 

Q That one man can't operate a fire truck and maintain the 
station and go fight fires at the same time, can he? A No, sir. 

Q So without the volunteer firemen your plan won't work, will it, 
sir? A Not as it is now set up. 

Q That is what we are talking about, that the plan you presented 
to this Court won't work unless the volunteer firemen continue.· A 
That is correct, as it is now set up, yes, sir. 

Q And yet you tell the Court that you have not conferred with 
the chiefs of the volunteer fire companies about this? A No, sir, I 
have not. 

Q · All right, sir. 
You mentioned that the City had a rating-what [949] was the 

rating of the City? A Class 3, I believe, sir. 

Q What happens to your rating if the Court should agree to 
your proposition and annex the whole County to your City? A This 
I don't know and I don't think it is answerable by anybody at this par
ticular point. 

Q Let's pinpoint it to the use of volunteer firemen. What does 
that do to your rating, Mr. Hirst? You know that, don't you, sir? A 
Well, volunteer firemen-the use of volunteer firemen is a factor that 
is taken into consideration by the American Insurance Association in 
determining its rating. There is a difference in rating points between a 
full-time fire department and a volunteer fire department. 
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Q Or a conbination? A Or a combination. 

Q A full-time fire department has the higher rating than either 
a fully-volunteer service or a combination of the two? A That is 
right, yes, sir. 

Q So you would assume your rating would have to go down, 
wouldn't you? A Yes, sir. 

[950] Q What is that going to do to the insurance rates, the 
fire rates, for insurance in the city? Are they going to go up? A I 
don't know what bearing it would have on it. 

Q What have your conferences with the rating bureau told you? 
A We have not conferred with the Rating Bureau. The decisions of 
the Rating Bureau are usually something that are fairly indeterminable. 
I don't know. 

Q This is another question unanswered at this time? A This 
is another question unanswered at this time, yes, sir. 

Q What is the relationship going to be between the City and the 
Forest Warden Service? What have your conferences with the Forest 
Warden Service told you about that now? A The Forest Warden 
Service would continue in the same-insofar as we would certainly 
anticipate, on the same status that they are performing at this parti
cular time. 

Q Mr. Hirst, I haven't seen anything in your budget about that. 
A No, sir. 

Q And you have not planned for it, have you, sir? '[951] A 
Not insofar as local expenditures, no, sir. 

Q And you have not conferred with the Forest Warden as to 
whether or not those services will continue in a City, have you, sir? A 
No, sir. 

Q Another question unanswered. Is that correct? A Yes, sir. 

Q How will you communicate with the volunteer firemen in case 
they agree to provide services for the City? A What form of com
munication do you mean? 

Q Mr. Hirst, are you familiar with how the volunteer fire service 
operates? A · You mean as to fire alarm or response? 
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Q How the volunteer firemen are called to a fire. Do you know 
the communications system they have? A I thought you meant as 
to-

Q Talking? A Talking to each other. 

Q That is another problem, as I understand it. 
I am talking about calling the communications system to alert and 

call volunteer firemen to the scene of a fire. What proposal do you 
have to operate such a system as that? A I don't know how each 
volunteer fire company [952] operates within its company or area of 
responsibility. 

We are proposing, insofar as the stations are concerned, to set up 
direct connection with our own communications center with the stations 
themselves. We would lease lines to the more distant stations. 

I don't know insofar as what the relationship of the Bent Mountain 
Firemen with the Catawba Firemen-how their immediate control sys
tem works, but I assume we would take over that which is there and if 
we can establish in some way a common system this would be done. 

Q Mr. Hirst, do you know how volunteer firemen in Roanoke 
County are alerted and called to the scene of a fire? A I don't know 
how all of them are. Some of them are called by radio system. The 
Cave Spring Fire Department is handled by a beeper system, a radio 
call system. I don't know whether that applies, for example, in Bent 
Mountain. I don't know how the Bent Mountain Fire Department 
members are called. 

Q You don't know how they are called from their homes or places 
of business where they may be? A No, sir, I do not. 

Q All right, sir. 
Mr. Hirst; in regard to parks and recreation, your '[953] exhibits 

couple those two things together, do they not? A Yes, sir. One ex
hibit, as I recall, the map exhibit, was of the park systems. The second 
exhibit, as I recall, was of the facilities within the park areas. 

Q Don't you have a Park and Recreation Department? A Yes, 
sir. 

Q You operate it as one entity, don't you, one department? A 
Yes, sir. 
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Q · Do you feel that the National Forest in Roanoke County pro
vides any recreation for the people of the area? A As an area, yes, 
sir. 

Q Because hunting and fishing are recreation to some people, 
aren't they? A Certainly, sir. 

Q Do you feel that the parkways around the mountain-tops of 
the County provide recreational areas for the people of the area, the 
City and County? A With respect to the Blue Ridge Parkway, yes, 
sir, picnicking, camping, and driving and sight-seeing. 

Q Picnicking is one of the things I believe you show you had 
facilities for in some of your parks? A Yes, sir. 

Q But there are picnic facilities in the County [954] that you 
haven't shown on the map or on any exhibit? Isn't that true? A Our 
exhibit does not include the Blue Ridge Parkway and does not include 
the National Forest~ no, sir. . 

Q They are there, though, and available to the people of the 
area, aren't they? A Yes, sir. 

Q You have alluded to the number of parks in the City, Mr. 
Hirst. Are you familiar with this same regional planning report in 
which you read about the fire services of the City, December 1968, and 
what it said about the City parks? A I am not familiar in detail with 
it, no, sir. I know of the report and I think I read it at the time. 

Q I will read from that report, Page 37: 
"Major deficiencies are identified in the total absence of tot lots 

and the lack of a sufficient number of playgrounds and athletic fields." 
Do you disagree with that? A Yes, sir. 

Q Have any additions to those facilities been added since 1968? 
A There have been additions to our facilities since 1968. 

Q I will read further: "Since a large part of the ![955] total 
acreage was given to the City it is not always well located in relation 
to the population distribution." 

Does that problem still exist? A We have not relocated any 
parks since that particular time. I would question that statement, 
though. 

'" ' ~·; ··•• -..r 
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Q "Most of these gifts were made prior to 1940 and are confined 
to the oldest sections of the City, namely the southwest section. As a 
result the newer sections, especially those annexed in 1943 and 1949, 
are very deficient in park space." A I disagree with that. 

Q But the annexation lines of '43 and '49 superimposed on your 
park map will show that its division of the parks and the relationships 
thereto, won't they, Mr. Hirst? A Would show the distribution of 
parks--

Q You take your maps showing the location of parks and apply 
to that an overlay of the annexations of '43 and '49 and you will see 
that, won't you? A Yes, sir, you will see the distribution. 

Q You mentioned the fact that you assumed or were sure that the 
people of the County used the park facilities of the City? A Yes, sir. 

Q Is it just as valid an assumption if you assume [95~] that the 
people of the City who wish to hunt and fish may go out into the County 
and do so? A Yes, sir, if they want to hunt and fish. 

Q You would assume that there are people in the City of Roa
noke who hunt and fish? A Yes, sir. 

Q And some in the City of Salem, I think? A You are just 
restating your question, sir. 

Q You mentioned the fact that teams of the County compete in a 
program with the City in the sports of softball, football and those sorts 
of things? A Yes, sir. 

Q Isn't it true that the teams of the City also participate and com
pete with the teams of the County in their programs? A Yes, sir. I 
think the greater weight is to the former. 

Q Does the County furnish any recreation facilities to the City? 
Well, to speed it up, do you receive the use of a portable stage that 

the County owns and the City uses from time to time in its program? 
You are not familiar with that? A I am not familiar with a portable 
stage, no, sir. 

[957] Q Now, sir, if we can get to the police, I assume that your 
Chief of Police will not be testifying, to your knowledge? A Not to 
this point, sir. 
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Q Mr. Hirst, will you tell us whether or not the City has acted 
on the proposal by the County and a proposal by the Commonwealth 
Attorney of the City, to enter into a mutual aid pack with the County of 
Roanoke? A No, sir, I don't know that we have received a proposal. 

Q You are not aware that the Commonwealth's Attorney of the 
City of Roanoke has proposed a resolution to the City Council of Roan
oke, establishing a mhtual aid pack with the County of Roanoke in law 
enforcement? A The Commonwealth's Attorney made a proposal, or 
submitted a proposed resolution to the City which was generally, in sub
stance, as you have stated. 

This matter, as I understand it, is now back in the hands of this 
Joint Committee, or joint group, or however it may be described. 

I have heard nothing further from it since. I don't think the mat
ter, to the best of my knowledge, is awaiting any action on the part of 
the City. It is my understanding it is still in the hands of the joint 
group. 

[958] Q Who is the joirit group? That is not the same Subcom
mittee that is handling the school bus, is it? A No, sir. This is a 
joint group that I believe consists, and if I am in error as to specific in
dividuals, I will stand corrected, I think the Sheriff of the County is a 
member of the group, the Chief of Police of the City, the Common
wealth's Attorney of the County, the Commonwealth Attorney of the 
City-I believe generally it is made up of representatives of the Prosecu
tors and the heads of the police agencies in the area. 

Q Are you sure the City Council has appointed its members of 
this Committee to work out the details of this? A Not to my knowl
edge, sir, and my best recollection. It is possible, and this I can't recall 
for sure, that the resolution as submitted to the Council may have been 
assigned to me, because it was then-this I am not sure. 

Q It may be still on your desk, mighten't it, Mr. Hirst? A Not 
in the sense that I would read you are inf erring. I again would go back 
to my original point that the matter, as I have understood it from the 
Commonwealth's Attorney, and also from the Chief of Police, is still 

. under consideration by this joint group. And as such, has not come 
back to us in a final form. 

{959] I was advised by both the Commonwealth's Attorney and 
by the Chief of Police after this resolution had been submitted to the 
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City, that they still felt as a group there were refinements that there 
till were points to be worked out. And as a result, we haven't taken any 

action on it. And I have not gone back to Council. It is not, and I 
emphasize this, sir~ any intent to lock this up in a closet somewhere. 

Q When was this recommendation made to the City Council? 
A I would have to guess, and I will guess between nine months and a 
' . year ago, sir. 

Q All right, sir. Would you say, Mr. Hirst, that the police needs 
of Roanoke County are different from that of Roanoke City? A 
Now, sir. 

Q They don't need police-they do need police officers to the 
same degree and intensity as the City? A Well, we can go back to 
the question of what are police needs. If we are going to talk about 
whether you need one policeman for an area of five square miles in one 
portion of the total area, and you might need ten policemen for the 
same square mileage in another area; yes, needs are different. 

Q Well, you have recognized that in your proposal, [960] haven't 
you? A I have recognized that in my proposal. As far as a standard 

1 of law enforcement applicable to all citizens, the needs are the same. 

Q Let's see, Mr. Hirst. You have, I believe you said, how many 
· police officers per thousand people in the City at the present time? A 
The figure I used was 2.1. 

Q And how many will you have in the City if the annexation is 
granted? A As I recall, the figure was 1.5. I am recalling from 
memory, sir. 

Q Yes, sir, that is what you testified to. So the police service of 
the new City that you propose will be less than you have got now in 
police officers per thousand? A This is correct, yes, sir, insofar as the 
present City of Roanoke is concerned. Insofar as the County is con
cerned, it will be raised. 

Q Yes, sir, but you are recognizing the fact-we will get to that in 
a minute and see where these police officers are going to be. 

You are recognizing the fact that the needs of the County are not 
the same as the needs of the City, aren't you, sir, because you are not 
proposing as many per thousand? ![961] A Again, I go back to 
needs. 



,. 

App. 398 

Q All right, sir. A In one interpretation, the needs are the 
same; as to specific areas, the intensity of assignment of personnel, 
needs are different. 

Q All right. Mr. Hirst, do you have enough police officers in the 
City at the present time? A Mr. Fitzgerald, I am never going to ac
knowledge that this City has enough police officers, or any area has 
enough police officers. 

Q Well, do you have as many as your Police Chief recommends 
you have? A The present recommendation by the Chief of Police, 
in which I join as to the-I want to say quota, quota is the wrong 
word, as to complement of the force has been authorized by Council. 
Taking all factors into consideration, I think this is a reasonable quota 
f9r the City. 

Q How many new police officers did your Chief of Police and you 
recommend be added in the coming year to the City, regardless of an
nexation? A Thirty-three, sir. 

Q Is this the same number that the Chief of Police recommended 
to you last year to be added in the current year's budget? [962] A 
We added, I believe the last addition represented twelve officers. 

Q How many did the Chief of Police recommend, Mr. Hirst? 
A Chief of Police, in relationship to me, I think set up a figure, we 
.used a figure of 24 last year, I think I am correct on that. 

"' · Q He said 24 were needed? A Yes, sir. 

Q And. you decided only twelve were needed, is that correct? 
A . Well, the decision was reached that twelve was perhaps the best 
figure we could go for at the particular time. 

Q First you recommended, Mr. Hirst, that no more police be 
added, didn't you, last year? A Well, I go back, sir, to the point 
that I have not recommended, correct, sir. I have not recommended 
that the City add to its police department, I don't know, for perhaps 
two or three years. 

Q Has the Police Chief been asking for more police officers dur
ing those. two or three years? A Not in that sense, no, sir. 

Q Well, in any sense? A No, sir. 
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[9'63] Q Well, last year he asked for 24, and didn't you, at first, 
reject that request? A The proposal that he and I discussed in the 
preparation of the budget was on the basis of a figure of, I think 24, 
~s to whether we should seek that in the budget. And my budget recom
fnendation, as I best recall, did not propose any additions to the Police 
I 

Department. · 

l Q Right. But upon considerable pressure, the City Council added 
welve, didn't they? A The City Council, I think the number was 

twelve. 

I Q That was over your recommendation or contrary to your 
iecommendation? A Over my recommendation. 

l Q All right, sir. Now, the Chief of Police came back this year 
nd said he needed 30, how many, 33? A Well, we used the figure 

bf, l think 24 this year. When City Council or members of Council 
bised the question, this also came up-this came about from a com
bination of directions. 

L Q Well, can you tell us what your Police Chief recommended? 
We used the figure in going to Council, I believe of 24. And Coun-

1cil itself added the additional eight, resulting in 33 that the Council 
authorized. 

[964] Q Is that in the coming year? A No, this has been 
added in either March or-I think March, Council authorized that. 

sir. 

Q When are they to be hired? A We have started hiring them. 

Q In your current budget? A In the current budget. 

Q They have to make an additional appropriation? A Yes, 

Q Did you agree that they should be increased back in March? 
A I have never objected to the addition of police officers. 

Q Well, you didn't agree with it a year ago, did you, sir? A 
Well, there is a difference, sir, between my agreeing to it and my 
recommending it. 

On my disagreeing, I may not recommend something to the Coun
cil, but if the Council goes ahead and does something on its own and 
I have no great objection to it, I certainly am going to agree to it. 
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Q How many police officers do you have, sworn police officers at 
the present time, Mr. Hirst? A I believe I used the figure in court 
of a hundred [965] and-

Q A hundred ninety-one? A Let me read my notes. 

Q All right, sir. A I stated yesterday and authorized comple
ment of 195 sworn personnel. 

Q How many do you have hired in service, Mr. Hirst? A One 
moment, sir, please? 

Q All right, sir. A If you will allow me the discretion of one 
or two, I would say 170. 

Q On which did you figure your ratio of police officers per thou
sand people, sir; 195 or 170? A One hundred ninety-five, sir. 

Q So you really don't have that many, that is just what is on 
paper, is that true? A That ratio is based on the authorized comple
ment. 

Q I see. Now, I am looking trying to find your proposed patrol 
areas. I think that is F-3, isn't it, sir? A F-3, sir. 

Q On F-4, you show what kind of police protection you are going 
to have in those areas, don't you, sir? A That shows the district 
assignments. 

[966] Q Now, this first column on the left are a one-man car, 
24-hour coverage, is that correct? A Yes, sir. 

Q In those districts? A Yes, sir. 

Q The second column shows increased police protection, doesn't 
it, sir, by having one-man cars during daylight hours and two-man 
cars 7:00 p.m. to 3:00 a.m.? A Yes, sir. 

[967] Q And the third column shows increased police protec
tion, two-man cars 24 hours? A Yes, sir. 

Q Now, look at that center column and tell me if I am not right 
that every single one of the districts shown in that column are in the 
present City except part of 18? A I would believe without checking 
too closely that that substantially would be correct. 
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