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ATTORNEYS AMO
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VIRGINIA:
IN THE GENERAL DISTRICT COURT OF SPOTSYLVANIA COUNTY

GORDON E. DURRETT,
Petitioner

KAREN LACKS DURRETT,
Defendant

PETITION
TO THE HONORABLE WILLIAM J. COX, JUDGE:

Your petitioner, Gordon E. Durrett, represents unto
the Court as follows:

1. That he is married to the defendant, Karen Lacks
Durrett, and the parties last lived together in Spotsylvania
County, ?irginia, where your petitioner now re;ides with his
two children; namely, Michael Elliott Durrett and Christopher
Gordon Durrett, twins born on October 2, 1976; and,

2. That the defendant, Karen Lacks Durrett, recently
left the parties' home, taking the parties' children with her,
but at petitioner's insistence returned them to the home where
they are now living with him; and,

3. That vour petitioner believes that he is well
qualified to have the custody of the said children and is better
gualified than the defendant.

WHEREFORE, your petitioner requests that he be allowed
to file his petition and that an Order both temporary and
permanent be entered granting him custody of the said two

children, and that he may have such other relief as the Court

GORD(}N E. DURRETT
v, %
By/\——(’,/é&(/ / (’&’(,4/.
RAWLINGS & PRUITT Pf counsel

405 Amelia Street
Byedericksburg, Virginia 22401

may deem advisable.
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15TH DISTRICT CIRCUIT COURT
CUSTODY INVESTIGATION UP-DATE

NAME : Michael Elliott Durrette FATHER: Gordon Elliott Durrette
Christopher Gordon Durrette DOB: 8/18/51 '
AGE: 3 RACE: White SEX: Male ADDRESS: 306 Beechnut Drive
DOB: 10/2/76 Fredericksburg, Va. 22401
ADDRESS: . c/o Gordon E. Durrette MOTHER: Karen Lacks Durrette
306 Beechnut Drive DOB: 7/06/52
. Fredericksburg, Vlrglnia 22401 ADDRESS: Rt. 2, Box 509
PETITIONER: Karen L. Durrette Spotsylvania, Va. 22553
RELATIONSHIP
TO CHILDREN: Mother ) CONTESTED

SOCIAL WORKER: Brenda L. Perry

DATE : July 1, 1980

I. PRESENT STITUATION
The original petition for custody of Michael and Christopher Durrette
was filed by Gordon E. Durrette in the Spotsylvania Juvenile and
" Domestic Relations Court . The case was heard on February 26, 1980,
and Mr., Durrette was granted custody of his two children. Mrs.
Durrette appealed this decision, and wishes to obtain custody of the
children.

IT. PREVIOUS AGENCY CONTACT
The Spotsylvania Department of Social Services conducted a custody
investigation of both Mr. and Mrs. Durrette, submitted a report to
Juvenile and Domestic Relations Court on February 20, 1980. Please
refer to this report for background information on both the parents
and the children.

11X, FATHER
Mr. Durrette's situation has remained the same within the last six
months, and he continues to desire custody of both children. Both
boys are residing with him at his residence in Spotsylvania County,
and day-care is provided by Mrs. Emily Minter, who comes to the
Durrette home at 6:45 AM, Mr. Durrette's mother, Garnette Durrette,
takes care of the twins from 4:00 until the father gets home at
approximately 6:00. According to Mrs. Durrette, this arrangement
has worked out very well, and the boys seem very happy in the home
with him,

Mr. Durrette feels strongly that the boys should remain in his
custody, and feels that his tife is more stable and suitable for
the boys at this time. He exhibited some doubts about his wife's
social life, and stated that he worries about the children when

they are visiting with her. Mrs. Durrette's visitation with the
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boys begins Sunday mormings, and she returns the boys on Tuesday
morning. Mr. Durrette stated that there have been no problems with
this visitation arrangement.

MOTHER .

Karen Lacks Durrette has recently relocated to a mobile home in
Spotsylvania County.. She has lived there approximately three months
and the worker recently made a visit to this home. The home contains
three bedrooms, a living room, kitchen, one and a half baths, and is
well furnished and neat. Mrs. Durrette rents the home for $160 a
month, and has an electricity bill of approximately $40 a month. The
trailer is heated with oil heat. Mrs. Durrette has a bedroom nicely
furnished with twin beds for the two boys, and the visitation has
been going smoothly. The worker was able to observe both boys in the
home with Mrs. Durrette, and they seemed very healthy and well adjusted
to the situation. Mrs. Durrette also stated to the worker that the
visitation has gone very well.

Mrs. Durrette' told the worker that she feels strongly that the boys
should be in her custody, as she believes that children their age
should be with their mother. She feels she can provide a stable
enviromment for the boys, and is anxious to have them in the home
with her.

MICHAEL ELLIOTT AND CHRISTOPHER GORDON DURRETTE

The Durrette twins are still in very good health, and have had no
recent developmental or physical problems. They both seem to have
adjusted well to the separation of their parents and appear to
enjoy being in both homes.

EVALUATION -

The homes of both Mr. and Mrs. Durrette are quite suitable for the
care of these ¢hildren. From the worker's observation, each seems
to be a loving and concerned parent, and each would be able to
provide for the children's needs. Both parents have stated to the
worker that there seems to be no plans for a reconciliation in the
future, and both are concerned that the twins not be affected any
more than necessary by the separation.

From the few contacts that worker has had with both parents, it is
impossible to make a recommendation as to the most suitabl e home for
the boys. It is hoped that the parents can work out an arrangement
for the boys to spend as much time as possible with both parents,
and that custody can be shared equally through liberal visitation.

! Brenda L. Perry
Social Worker

, ' . A O é}
. ,(Qcawm j"/ Zed)
' Diane H. Kash

Social Work Supervisor

-3=
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VIRGINIA:

IN THE CIRCUIT COURT OF SPOTSYLVANIA COUNTY

GORDON E. DURRETTE,
Petitioner

KAREN LACKS DURRETTE,
Defendant

ORDER

This cause came on to be heard on appeal from an order
of the Spotsylvania Juvenile and Domestic Relations Court dated
February 26, 1980; upon evidence taken ore tenus on behalf of
the petitioner and defendant on July 2, 1980; and was argued by
counsel for both parties through Memoranda submitted to the
Court.

And the Court being of the opinion that the custody of
the partieé' two infant children should be awarded to the peti-
tioner, Gordon E. Durrette, for reasons set forth in the Court's
letter of August 19, 1980, it is accordingly ADJUDGED, ORDERED
and DECREED that the custody of the parties' said two infant
children; namely, Michael Elliott Durrette and Christopher
Gordon Durrette, be and the same hereby awarded to the petitioner
Gordon E. Durrette, with the right of visitation to defenant,
Karen Lacks Durrette, as set forth in the Order of the
Spotsylvania County Juvenile and Domentic Relations Court dated
February 26, 1980, to which ruling of this Court the defendant
by her counsel objects and notes her exception for reasons given
in her attorney's Memorandum.

And it is further ADJUDGED, ORDERED and DECREED that
this matter be referred to the Spotsylvania Juvenile and Ddmestid
Relations Court for supervision and alteration of custody and

visitation rights as that Court may deem advisable.

_4-
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And nothing further remaining to be done in this matter

it is ORDERED that the same be stricken from the docket of this

Court and the papers filed among the cause dad.
Enter:
Date: 7;4;/5;0
/o

We ask for this Decree as to custody and
visitation rights but object to and note
petitioner's exception to the holding of
the Court in the letter opinion tha‘
"other things are equal":

RAWLINGS & PRUITT
) : .
By :: Edb
, George €. Rawlings, Jr.

Seen, objected to and exceptions noted:

William F. Burnside

RICOPDED HN LAV CRDEIR

LIoK _X- —FAS :ﬁ:ﬁ_{?_
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P. O. DRAWER 20
FREDERICKSHURG, VIRGINIA 22401
(703) 373-3786 !

JERE M. H. WILLIS, JR.
P. O. BOX 441
FREDERICKSBURG, VIRGINIA 22401
(703) 371-0373

RICHARD H. C. TAYLOR
HANOVER, VIRGINIA 23068

(a04) 798-6081 | August 19, 1980

George C. Rawlings, Jr., Esquire
Rawlings & Pruitt
405 Amelia Street
Fredericksburg, Virginia 22401

William FP. Burnside, Esquire
P. O. Box 1062
Virginia Beach, Virginia 23451

Re: Gordon E. Durrett vs. Karen Lacks Durrett -
" Circuit Court, Spotsylvania County

Gentlemen:

The question in this case concerns the custody of twin
boys born October 2, 1976. The matter was heard on July 2,
1980, at which time many witnesses for both sides appeared and
testified. Memoranda of argument have been submitted by both
counsel.

The Court is of the opinion that the twins are in good
health and have no developmental or physical problems; that
both parents are fit; that both homes are quite suitable for
the care of the children:; and that "other things" are egqual.
The Court, however, is of the opinion that the four year old
twin boys are not necessarily children of "tender years" as
defined in the Mullen case and as further defined in subsequent
opinions. Therefore, the Court finds that the best interest
of the children is for the custody to be awarded to the father
with liberal visitation to the mother so that the twins can

-6-



George C. Rawlings, Jr., Esqguire
William F. Burnside, Zsgjuire
Page Two

sagust 19, 1580

cpend as much time with each as possible. Therefore, the order
of Judge Cox of February 26, 1380, will be confirmed and the
matter will be referred back to the Juvenile and Domestic
Relations District Court. Mr. Ruwlings is directed to prepare
the order and send it to Mr. Burnside for nis objections.

The Court would make certain opservations that cannot be
zlaced in the order. Some individual and undivided attentiosn
must be given to the boys by each parent. Xaren Durrett should
not always rely on her twin sister and other members of the
family during the visitation but should plan some activities with
just the twins. Gordon Durrett, for himsa2lf and For the twins,
should plan schedules to be removed from the total dominance
cf his mother. The twins are old enough to spend some time at
playschool or preschool with others of their own age. A transfer
to another church where both parents would be comfortable to
attend with their children might be approprizte. -Both parents
and families must constantly point cut the good gualities of’
each parent,

cc/ Department of Scocial Services
Spotsylvania County
Spotsylvania, Virginia 22553




ASSIGNMENTS OF ERROR

The trial Judge committed reversible error in

granting permanent custody of the children involved in the

proceeding to the natural father, Gordon Durrette.




|
. j ASSIGNMENTS OF CROSS-ERROR
The trial Court erred in holding that "all
other things are equal," with respect to its custody

award, even though it awarded custody to Appellee.



TESTIMONY OF GARNETT FARMER DURRETTE
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direset - G. F. Durratte

Gordon has bought. - It is located in a subdivision in
Spotswood Estates. It has four btedrooms, living room,

den, utility room, and two baths. It is a nice house.

Q ‘ Do you know how old it is?

A Approximately two years, one way
or the other.

Q §qw, directing your attention

to your son's marriage, and his children, how often dc
/c—________._—-——- - ———

you see the children?

.
A Right now?
Q Yes.
A Every day, except Monday:
Q ;;d will you tell what the arrange-

ments are for taking care of the children, and where do
they stay in the home, and how are they taken care of .
in the home.

A Well, 1 think they are taken care
of exéellent. Gordon has a babysitter that, she is there-
in the morning on Tuesday when Karen returns the children.
They have --

Q What days does --



direct
A (interjecting) They have twin

beds in their room. They each have a bed to themselves,

and they have a bath to themselves. What day did you

say?

| Q What days, at the prssent time,

what days does Mrs. Karen Durrette have the children?
+ : . B

e e

A Karen picks the children up on
A RS-
Sunday, every other Sunday at_9:30, and she takes them

to Sundéy School; and the other Sunday, she picks them

-up at 11:30, and she brings them back cn Tuesday morning,
e __ . e~
anywhere from eight o'clock until 11:00.
|

. Q Mow, who takes care of the children?

o e
— SIS

Where does your son work, Gordon?
A Gordon is an employee of the United
Parcel Sexrvice. He is a truckdriver.

Q And generally, what are his hours?

A Gordon leaves home at 7:00, and
—_—

~

returns at 5:30. MNow, I don't say 5:30 right on the minute

every day, because all of us know when we work out in
the public, we cannot &z Ch:rows o tia 2z... -.oment.
Q Who is with the children? First,

let me ask you, how old are the children?

~-12-



FRANCES K. HALEY & ASSOCIATES
Court Reporters
Courthouse Building
Fredericksburg, Virginia 22401 . 73
: y ma= - - B v
Office: 371-5258 - Home: 786-4780 < BEgeer -

2Q.

direct - G. F. Durrette

A 'The children will be four years

P - o .

——

old the second day of October.

_Q And what are their names?

A Christopher Gordon, and Michael

> . Elliot. |
[?{3 6 % | Qe . And who takes care of the children
&}{] 7 3 from the time Mr.,Dur;ettelleaves in the morning, until
() ) e seeumaat o . o
k&iz 9.% = . A.' ~ His aunt, Mrs. Emily Mentor.
rﬁ\ 10 é " She leaves at 3:30, and I am there UAtII after I serva
L{J B } tﬁgrgapperi_~ff§;£_}eave, and Gordon gives them their
LJ i3 f Q  And who takes them on the weekendé?v
2 ; On Sundays when they are with him, who takes them to Sﬁhday _§
School? |
16 é A He takes tﬁem to Spotswood Baptist
1 I% Church.
ia:i Q - Do you kﬁow whether they go to
19 5 the Spotswood Baptist Cﬁurch on the'Sundaya when Mrs.
20?; Durrette has them? | .
. § A They were at first, Mr. Rawlings,
| 13-



FRANCES K. HALEY & ASSOCIATES
Court Reporters
Courthouse Building
Fredericksburg, Virginia 22401
Office: 371-5258 Home: 786-4780

)

S

SIlc

(

Ef{:;g)

-
e

==

=)

(9%}

direct - G. F; Durrette

But‘she changedAéndlcarriedlthem over to another church

in Fredericksburg. However, she did come back to. our
church this past Sunday. Mrs. Dawson is one of her wit-
nesses, that she is our Sunday School teacher at Spots- .
'wood, and these children do like Sﬁnday Sciqol,,and.I | |
would like to say too, Mr. Rawlipgs;_tﬁat since Gordon-.'!};
héé had‘these childrén,-sinca chegéﬁd of February, he:

‘has taught -- I was ﬁeaching them when he --

MR. BURNSIDE: I object to
"chis unsoiiéitedteét%@any. |
THE CdﬁRT:' Mrs;'Durretﬁe,-you
ha&e to~reapond tolthe questioﬁ8'th$t are ;  o
asked you. 'Mr.Raw1£§g§.; | L
o RAWLINGS; Well, I had gotten
to asking her hoﬁAthé'gﬁildren were doing.. 1?‘f¥
| THE WITNESéiI I'm sorry.
~ THE COURT " Be a little more
. Qpecifié, MrriRawlinés,.so Mr. Burnside knows

what is coming.

~-14-



FRANCES K. HALEY & ASSOCIATES
' Court Reporters
Courthouse Building
Fredericksburg, Virginia 22401
Office: 371-5258 Home: 786-4780C

aC

—JC
e

-

i4

15

16

s
~)

19

[o+)

k the:propéxlkind qf food»to'eat; andxhe‘haé time for them

~direct - G. F. Durrette

BY MR. RAWLINGS: (continuing) ' ‘ : . i

i : Q _ Well; tell ué how‘your édn gets

along with the childrgn; and what his association with
the two childreﬁ is.

A It is a good association. Gordon
takes them places. He has taught them to say their bles;ing"
ét night, the préygr at nighe, which they didn't do{ and.

he tékes them to the ddgtor; and he sees that they have

'§ _before they go to bed; and they'take a ﬁap each afternoon,

which is something thaﬁ they don't take with the mocher;

Q . , How do you know that.
A Because she told me.
Q _ Are you present when the children

are picked up, or returned by the mother?

A -Yes, sir,-I am.

Q | - And what can you tell us about
i this? |

A | And I hate ﬁo say this, but it.

is the truth, and she is a mother. Whén Karen comes to

-15-



FRANCES K. HALEY & ASSOCIATES

Court Reporters
Courthouse Building
Fredericksburg, Virginia 22401
Office: 371-5258 Home: 786-4780
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direet - G. F. Durrette

pPick up the children, they are all right until they see

the bag that Gordon fixes for them to take; énd they begin

crying, and I have to go --

MR. BURNSIDE:
'THE COURT:
SN _ somebody else says. You can say what you

observed, but don't say what somebody else

says.

tell what they do.
| A Well, I'm. there, and they cry

and say they don't want to go;

MR. BURNMNSIDE: Your Honor, she

is a hostile witness, and it is starting’ .

to come out.

truth.

Q " Mrs. Durrette, you can't tell

what the children have told you.

Objection.

You can't say what

Q Don't tell what the children say,

THE WITNESS: - I'm telling the




© FRANCES K. HALEY & ASSOCIATES

Court Reporters
Courthouse Building
Fredericksburg, Virginia 22401
Office: 371-5238 Home: 786-4780
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dirgct - G. F. Durrette

A I see the children cry each morn- -
ing, Sunday morning when she picks them up. When they
return on Tuesday morning, they get out of the car, and

come running to the house.

' THE COURT: Let the Court say
that thesé are always emotional things, and
we have to still comply with the rules of

- evidence.
THE WITNESS: I'm sorry.
o THE,COUﬁT: We will all just keep
calm!'énd answer the questions as they are
asked you.
THE WITNESS: Yes, sir,

THE COURT: Go ahead, Mr. Rawlings.

BY MR. RAWLINGS: (continuing)

Q Can you tell, during the time

since Mr. Durretﬁekhis had the children, can you tell

how their actions compare with the time before that, when

you saw them?

A Yes, I can.

217~




FRANCES K. HALEY & ASSCCIATES
Court Reporters
Courthouse Building
Fredericksburg, Virginia 22401
Oftice: 371-5258

Home: 786-4780

[o}]

19

11

12

direct - G. F. Durrette

THE COURT: Again, we'have to -
have some specific references.

MR. RAWLINGS: The times before
he got thé custody of tﬁem when he saw them..

‘ THE COURT: In what regards are
you talking'about? Their health?

| MR. RAWLINGS: Their actions,
and the Qay they acted; and behaved.
I think that -- -
- THE COURT: Mr. Burnside. .

MR. BURNSIDE: Your Honor, it
sQQndSﬂmore like a fishing'expédition on
direct éxamination that doesn't -- I mean,
for any witness to Be asked that question, |
I don't see how a witness could understandA
that qﬁestion. .

THE COURT: I think you can ask

them to-describe their actions, Mr. Rawlings.‘

MR. RAWLINGS: . Would the Court
permit me to ask the ackions: prior to thé
time that he got custody of them, and since

that time?

~18-




FRANCES K. HALEY & ASSOCIATES
Court Reporters
Courthouse Building
Fredericksburg, Virginia 22401

Office: 371-5258

Home: 786-4780
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14

15

16

17

18

THE COURT: Yes, I think thét
is proper. 'I'm'not talking about the time-
frame. I1'm trying to get a question phrased
so Mrs. Durrette knows what you are asking,
and Mr. Burnside knows what you are asking.
" MR. BURNSIDE: Just to be a little
mofe‘spécific. Actions in relation to

what? Are you talking behavior, are -- you

" . know, they could be actiomns in the back yard, . o

front yard.

THE COURT: She can describe
what they do, Mr. Burnside, and I will deter-
mine what the actions are about.

MR. BURNSIDE: All right, sir.

BY MR. RAWLINGS: (continuing)

Q- Mrs. Durrette, would you tell

us what the behavior of the children was prior to the

time when you saw them, prior to the time that Mr. Durrette

got the custody, and since he got the custody.’

A On the 24th of February, which

-19-




FRANCES K. HALEY & ASSOCIATES
Court Reporters
Courthouse Building
Frederickshurg, Virginia 22401
Office: 371-5258 Home: 786-4780
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15

16

direct - G. F. Durrette

was on a Sunday, these children came to my house after
Sunday School, and I said to them, "Are you all going

to sit in the chair --

MR. BURNSIDEQ Your ﬁonor, what
her private-cénferences are with ﬁhe children
aré not relevant to the proceeding., It is |
hearsay.

| THE COURT: ' I think she‘éan
-say.what she saia to the'children, and what
their responsé was, not in words, but what
their actionsAwefe. I

THE WITNESS: I think this is
very important.

THE COURT: No comment from you,
Mrs.vDurrette.

THE WITNESS: I'm sorry.

A .- On the 24th day of February, the
children are sitting in the rocking chair, and I went
out there and I said to them, I said, '"What are you all

doing?" They were playing with their penis.

-20-




FRANCES K. HALEY & ASSOCIATES
Court Reporters .
Courthouse Building
Fredericksburg, Virginia 22401
i Office: 371-5258 Home: 786-4780
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L

i direct - G. F. Durrette

i S - MR. BURNSIDE: Your Honor, I'm

going to object. She is going into what

the children told her.

THE WITNESS: DNo, I saw it.
} © MR. BURNSIDE: She has related
” what the children are telling her.
|  THE WITNESS: I saw it.

P | MR. RAWLINGS: She said she saw

g A it

: THE COURI: Say what you saw,

FRNUR o ‘Mrs. Durrette. |

f THE WITNESS: I did see it.

: A 4 Ahd-they were playing with themselves,

and they got real hard, and I said to them, "What in the
i world is wrbng with you?"” They called themselves a B,

i and they said, "We are playing withIOur B's."

; ~.~  MR. BURNSIDE: Your Honor, I
know she is trying to head into some area
about what these children talked about{ and

Pk I would like --

b o 21-




FRANCES K. HALEY & ASSOCIATES
Court Reporters
Courthouse Building
Fredericksburg, Virginia 22401
Office: 371-3238

Home: 786-4780

directv- G. F. Durrette

THE COURT: You can't say what

'they-said, Mrs. Durrette, and every time

you say what they said, I disregard it.

MR. RAWLINGS: If it is nmot
to prové a fact, she can say, iﬁ the process
of what they were doing, something they
said. She can say that.’ It becémes almost
in fhe form of a res gestée; Judge. They

are not telling her something they did. She

is talking to them when they are right there

in her presence.
THE COURT: Can't she describe

what they are doing?

' BY MR. RAWLINGS: (continuing)

Q ' Don't say what they said, Mrs. Dur-

A - They were playing with their penis.

THE COURT: Go ahead, Mr. Rawlings.

-22.




FRANCES K. HALEY & ASSOCIATES
Courtr Reporters
Courthouse Building
Fredericksburg, Virginia 22401
Cffice: 371-5258 Home: 786-4780
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direct - G. F. Durratte

Q o And what has been their behaviqr
with this :eSpect since they have been liVing‘with-Mr;é;,

Durrette?

A - They never do it except on Tuesday

. when they come back. When they are ready for their. nap :

time, chey g0 into. their room, they put. them in the bed
and they take off their underwear, and'chey begin to playijf?
with each ocher s penis._ |

Q _— Does that" happen when they are

there with you, or the baby31tter7 .

A _ Yes,_sir.

Q - Well, does.it happen all the'time?'“
A '.No, sir. Mostly Tuesdays.

Q Can you tell us anything about

the behavior of the children as between the time before'

Mr. Durrette didn't have them, and when he now has them. ';;'ﬁ
A Well, the children are more setcled,

Mr. Rawlings. Before Gordon got custody of them, Chris

would vomit a lot, and Mike would wet the bed continually.hgl

And when he first got thenm, when they came back home,.they

would wet the bed during nap time, and that night. And
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direct - G. F. Durrette

after that, they didn't.. The children have been through .
a lot, and it has worn on them emotionally. But now, - '
they are much more settled. -

Q Can you tell the Court anything

- about the physical condition of the children when they

return from the visits with their motﬁer.

A Weil, sometimés they are not vefy
clean, and their clothes look’like they may have worn
them two days, but they are not filthy;: When they get = .

out of the car, thej are always glad to get home.

‘THE COURT: Again, Mrs. Durrette,
that is not responsive to Mr. Rawlings'

questién. Go ahead, Mr. Rawlings.

Q I believe maybe we have been into
this, but prior to the time that Mr. and Mrs. Durrette
separated, when'Mrs; Durrétte was tﬁefé, did you have
occasion to observe her treatment of the children, and
action tqwarda the children?

A Karen would.lock the children

in the bedroom to take the naps, and also they would
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direct - G. F. Durrette

climb up on her lap at night when she would be sewing
‘for Christmas, and she would take their foot and push .
them back and tell them to get down and go to their déddy.

Q Do. you know -- have you been to

the place where Mrs. Durrette lives now?

A . No, sir.

Q : Do you know whether or not she
is work;ng?

A A Yes, gir. She says sﬁe is.

What hours?
A I don't go there and see her.
She works some days; and then two or three nights a week.

Q A And do you know, have you seen

the place where ghe 1lives?

MR. BURNSIDE: He asked that

question before.

A No, sir. All I know is what the

children tell me.

Q Do you know a person by the name

of Keith Lacks?

~25-
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tg A Yes, sir.
2 é Q Aﬁd who is he? »
3?5 A ' He is the brother of Karen, and
1 i he is the one. that told the children'they -
;!
) E | MR. BURNSIDE: Objection, Your
(E}% ) ? Honor.
| ﬁ THE COURT: Objection sustained.
UJo e Q@ You didn't hear him tell them
}F’D\’ 9 | that?
| 11 i A No, sir.
/7 12 Q . Do }ou know whether the children
zj 13 % are.ever‘in‘his company?
14 ; A - Yes, they are. I have seen it.
' 3 I saw it last Monday. |
d : : :
s Which.was when?
17 '] A Monday before last.
i E Q . "And what ciréumstances did you
w.ﬁ see them?
20 é A ' They were inm’ the car with him.‘
.
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direct - G. F. Durrette

Q vAnd do you know how they happened
to be in the car with him? |
A ~ Their mother had carried them
to Kiﬁg's Dominion, all of them. | |
Q. And what wés their reaction when
they got home? Well, let me ask &ou,this, where did you

see them in the car?

A In front of Gordon and Karen's

Q , And-did yéu'notice anything'about.“
-theiréactions after that?
A ‘ Just that ﬁhey got to playing .
with each other again.
Q R Mrs. Durrécte, during the time
that Mr. Durrette has had the childéen, and they have
been Qisitiﬁg with their mother,vcén you tell the Court

anything unusual ébout the condition of the children on

times when they come back?
A . Yes, sir. They have marks on
them. Of course, all children fall, but one particular

time Michael came home, it was in Méy, and he had a

27
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‘back from biéifing with their mother?

v happened with respect to Mrs. Durrette om April the 20th?

direct - G. F. Durrette

bruise on him. I asked him what it was, ‘and he sald Garrett '

had hit him.:
Q - . . Don't say what he did.
:MR. BURNSIDE: Objection.
A Excuse me.
Q And had you noticed anything eisev {

about their condition, physical condition when they come :

A They have never had any breakfast,
they are hungry when they .get there.

Q - Do you know if anything unusual

A A Yes, sir, I do.
Q ’ What happened?
A She came to the house that morning

around 8:30, and she was real tired, and she was crying,

and she was shaking. And I took her in my arms, and I

asked her, I said, '"Karen, please let me help you.'" She
said, "I can't even help myself. I don't know what I'm

doing."
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- direct - G. F. Durrette

Q Then what did she do?
A | Well, she went on to Sunday. School, !
and she got upset, so she put the children ih the nursery,
and then she came back and got them, and she went to her
trailer, and I asked her sister to call, and see if she
.got home all right, and her sister ;aid that she would.

H

MR. BURNSIDE: Objection. So
=, : much of what she says has been hearsaf throughi4 
| | “oﬁt this thing. | |

| THE COURT: Yes, I understand

that.

MR. RAWLINGS: 1It's hard for

her not to say these things.

BY MR. RAWLINGS: (continuing)

Q Mrs. Durrette, we don't want: you
to talk about what somebody told you, but Just what you

know.

A | I know that.

THE COURT: Fine.

-29-
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MR. RAWLINGS: I believe that
is all I want to ask her.
THE COURT: ALl right. Do you
~want to cross examine her, Mr. Burnside?

MR. BURNSIDE: . Just omn a few points,

Your Honor.

CROSS EXAMINATION-

BY MR. BURNSIDE:

Q.. Mrs. Durrette, I think, as you

80 aptly stated earlier --

MR. BURNSIDE: Excﬁse me, Your
Honor, do you prefer counsel at the table?

THE COURT: You may go anywhere
in the Courtroom, Mr Bﬁrnside, as lohg as

you don't leave.

You know Nancy Dawson, right?
A ' Yes, sir.

Q And you have known her for years?

-30~
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cross - G. F. Durrette

A v‘ I don't really know, and I don t
lie because I stay in che nursery with the small children
Just about every Sunday during worship in the morning,
and I go in at nigy;timﬁﬁ‘

Q . So, you are not actually in the,
service, you are with the children,'caring for them?

| A . Yes, sir, because there are such
a few people that cares about children, and I do, and

the choir members can t keep the children, and 1t has

 to be the rest of us. And I think it is about ten of

.us that keep them.
Q In other words, you are carihg
for the young children. |

A A lot of Sunday mornings, yes,
sir, I do;, |

Q Obviously, if your son left the

. - church, and didn't attend the worship, you wouldn't know

one way or the other, would you?

A No, I don't know nothing.
Q Now, during the time that your
m

son: and his wife lived together, for the most part,

=31~
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"y cross -~ G. F. Durrette

1 “ during these children's first two years, Karen did not
2 § work, did she?
' o3 ? ’————~‘——--~;?h‘ .. No, sir.‘ |
3 i Q She stayed at home with the children;:
5 A She didn't work. - P
/?E} 5 Q o That’s right, that is what I'm
k}{} T é 'saying. All.rigﬁc. She stayed at hame with the children. v%
N {Yi\ 8 % | A .  .A_ I say that she didn t work. . 'L'?
Q“- Kii),-i 9 g Q@ = She stayed: at home with the children E
- rEW oL ; :and cared for the children, right? a fvi
Lf/ ¢ o éf | .A | I don't know.
Kwi7 12 ihé .~ : | Q ' Well, you ‘seem to know a whole
lj 13 i lot in direct evidence when you couldn t have been there.
-“’f | A ' I'm not going to tell any story.
15 % o . -Q o Okay. Did you ever encourage
i6 'l

| your son, during that time, to leave Karen, that she was

-; not a fit mother?
15 i' A | QEL_E—dEd;Egg. And I tell you,
19 % she‘packed twice bcfore she left to leave him, and she -
2°§§ didn't. |
21

Q Obviously, during this period
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cross ~ G, F. Durrette

of time then, you saw no reason to believe that the children '

were-being neglected, or abused when your son and Karen ;

lived together, did you? _ ;

A She did not abuse then, except

putting them in the bedroom.
Q All right, now --.
A | ~(interjecﬁing) With locked doors.
To my knowledge. o
Q¢ - | -1 guess you know the pediatrician' P
that took care of these éhildreﬁf - :
A o I certainly do. And they took
caré'of the fathéf.too. He is a good man.
Q Doctor John Painter?
A Yes, sir.‘lﬂe was summoned, but
he's not here today. |
Q Just as he stated, he found that
no evidence of neglectful play, or any other form of child

abuse -~

MR. RAWLINGS: I object to any
statement by --

THE COURT: I don't think she
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direct - G. E. Durrette

Q : Now, the tesfimony of, I believe

it was Mrs. Hairfield, that she wanted you to take care
of the children on a Saturday so that she and your wife
coﬁld g0 out, or go shdpping, or whatever. Would you tell
the Court how often, if ever, thatnoccurred. and why you
didn't take care of the childrén.’

| A During the week, I would have workeé/
all week long. Like I say. on Saturday, I would have to- /

cut: grass, doing something or amother, not every Saturday.i

But ahe wouldn t even let me keep them. She wanted to take

them to her sister.. And I said, "Le; me watch them for
Saturday for a while," and she said, "No, that is all right,
Carol will watch them," and she wouldn't even let me watch
them. And you can't cut grass with twb year old children
sitting on your lap, on a lawn mower safely.

| Q » Did you, at any time, refuse to

take care of them when you had nothing else to do?

A  No, sir, I did not. <~
Q Were your hours any different at
that time than they are now?

A Yes. I was working a little later

i
]
i
!
]
1
|
1
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i direct - E. D. Mentor

| . .
i BY MR. RAWLINGS: (continuing)
|

5 , _
_ Q What is your relationship, 1f
3 ‘ : : e
* any, to Gordon Durrette?
: A I am his aunt.
| | Q And how old are you, Mrs. Mentor?
N 5 ‘ ' T
(19 ) A Forty-seven.
\ U7 7 —_— —
N 1 Q Forty-seven? .
7N § -
[ g A Yes.
(1] o , o .
v b4 K B N .
\ \Z y Q - .~ What, 1if anything, have you been
| |
| P} + doing in the Durrette home in recent months?
f 1 b -
Lo 3}- : A Taking care of the twin boys.
7 i o o
| }J/ g’ ' Q Is that what you have been doing?
j 3 A Yes, sir.
\ i ~ »
) Q And ho¥r long have you been doing
‘ " | that?
| 16 ¥ :
i A I think I started the last two
: L ’
| weeks in Pebruary.
18 ~ '
/ Q - And what hours do you do this?
19 '
! What days?
20 '
! A From twenty minutes of seven in
2 :
. the morning, until twenty minutes of four in the afternoon.

; - 36 -
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direet - E. D. Mentor

Q What days?
A Tuesday'through Friday.
Q- And who is there when you arriﬁe

iﬂ the dorning?

A Gordon. P

Q And who is-there when you leavéA
in the aftefnoonf | | |

A o ﬁis mother;  PR

i,.Q: | _ 'wa; tell the bourt how the cﬁiidren ?

get along with you there in the home during the time that , B
you have been babysitting with them. .

A I think they‘do extra good, because -;
they are always talling me they say,. "Emmy, I love you," |
and things like that.

Q Who fixad the meals for them?

A I £ix them the breakfast in the
S——

mornings, and T fix their lunch, and then I put them down

for naps,~253—ﬁost of the time they are down for naps

when the grandmother gets there. v
———— - e .
Q When you first went to take care

of the children, can you tell how they acted then as opposed

to now? 1Is there any difference in the way --
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! % _ THE COURT: That is not the ques-

[3%)

tion.

I

MR. RAWLINGS: That is not what

1] I asked.

ot

MR. BURNSIDE: What I'm asking,

W

Your Honor, did she care for these children

PN
&)

before he got custody, because that is the

-
_
=)
PEN
[*»]

(=

groundwork -- it seems to be the diraction

you are headed. . N ' o ﬁ‘-?

)
)

MR. RAWLINGS: That w#s not what

I asked. That was not what I was driving at.

~

12 THE COURT: Go ahead, Mr. Rawlings.

— = C
~J

i3+ BY MR. RAWLINGS: (continuing)

By Q " I'm directing your attention to the
time when you first went to take care of the children,

~ and also the present time, in your observation of the

. children, and their actions, can you tell us if there
19 f is any difference in the way they a¢ted.and behaved between
* 1 those two times?
TR '

A Now, they are more calm, and, you

. -38-
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" had little playmates and things like that, but nobody

direct - E. D. Mentor

know, they pay attention gnd.listen when you try to correct
them, and a whole lot better than they did whenI first
started.

Q Do they -- do you know of any

playmates that they have?

—— *

A No. Because, I mean, there is

no -- réally, the ones in the neighbdrhood just. don't,

yéﬁwiggw, come. She took them to Bible School, and they
-~ \

coﬁzgﬁggfﬁhé house. - v :

—a-f‘w“m Are you there, are you present ;
when they return from their visits with their mothex?

A Yes, I am there on Tuesday morning
when: she brings them in. I get them.

Q ' Tell me how they act when thay
come back from the visits with their mother.

A | Well, they usually come, you know,
into the house, and they will talk;‘and they will -- they |
Just piay around for a while. But,‘chey.are nervous type

children when they get back. You have to, you know, be

kind of positive with them at first to make them realize,

-39~
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you know, that they need to settle down gnd people do
2 love them, especially their mother. I mean, the.grandmother
and the daddy, and myself --
Q Do you notice anything unusual

that they do when they come back from their wvisits?

f??; s A Only thing unusual = I notice is

x;i} . ‘when I put them down for their nap.

’:?; ¢ 1 ' Q What happens then?

\Ei; : A They just play with each other.

;f?t w Q Whgt do you mean by that? |
- | A Well, you know, they just play

> wich each other's privates, I call it.

Q - Does that go on the whole time?

A Well, it mainly it is on Tuesdays
¥ . is the worse time.
| Q ‘ And what is Tuesdays?
T A When Karen brings them home to

me, and I give them ~-- I usually play with them outside,
take them outside and play with them on the swings, or

on their bicycles if the weather is permitting, and then

feed them their lunch, and when I put them to bed, they

—40-
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1 . have separate beds, but they will be talking'and if you

go in there, a lot of times, one or the other is in the

7

X

bed with the other one and they are playing with each

2 i other.
5 Q Does this go on all week?
" i . A Well, they started first, the
ié{; - f beginning of the time it did, but here the last couple
,gi\ $ | weeks now, usually it is just -mainly on_ Tuesdays. -
P _
Ktj} ' 9‘i~ ' | Q | What happens,'what do you observe"
Et;: 10 f when the time comes for them to 1eave to go on a visit
3 % -~ iz © with their mother?
! E;fj 1% j | - A I am not there. H
?{ 57 Q You.are not there?
} B i : ' A She picks them up on.Sundayé; “
‘ 3 i and I'm not there. I don't work the weekends.
15 § Q | Do you have pécasion to see fhem'

1 . with their father?

i5 ; A Oh, I have seen them a lot with
¢ . Gordon. '

20!@ Q How do they get aloung with their

*t ' father?

~41-
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direct - E. D. Mentor

A I think the& do extra goéd, because
sometimes I kid them, telling them about Gordon, and i 'v
will say, "Your daddy is bad, I'm going.to spank him,"
something like that. They say, '"No, he is not. 'He is
'g,good daddy," and things like that. They are always
kidding, and they talk a lot about their daddy.

Q And have'you pbserved‘his actionsA
towards them? |

A ,. ” © . Well, in my opinion. Gordon is

an extra good father. I think --

MR.lBURNSIDE: She was asked for
a description, not an opinion. |

THE WITNESS: I doﬁ't know what
is the difference.! I'm 80XXY. |

THE COURT: I will disregard it.

Go ahead.

Q ~ When the chi;dren:return on Tuesday
from their mother, what time, usually, is that?
A Most times, she gets there quarter

after ten, not unless she has, you know --
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‘direct - E. D. Mentor

after ten.

Q

on those days?

A

At when?

She usually brings them at quarter

And what time do you serve meals

I usually try to give them their

lunch between 12:00 and 12:30, and then I put them down

for their nap at 1:30.

Is there any difference between

the way that you do this when they come back from their

mother than regular times?

A

No. I try to keep it on a schedule

like thac; because I think it is better to keep them on

a schedule.

Q

A

Q

Mrs. Mentor, are you married?

Yes, sir.

Is there any reason why ydu couldn't

continue to take care of these children?

grown.

A

No, sir.

My four children are
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c¢ross - E. D. Mentor

Q ' Well, how frequent wés'your contact
with the children pfior to February? Iﬁ'other words,
I'm sure, as a relatiye,‘you probably saw them on holidays,
occasions, but apart from that, did you see them regularly?
A I don't know what regularly would
mean. I would see them like I do kiﬁfolk.

Q Would you see them as much as

once a week?

A -:A>' No, I wouldn't say once a week.
Q Once a month?
A Probably once or twice é month,

because I see them a lot in town with her.

Q Until February, essgntially; you
saw the children with Gordon or with Karen once or twice
a month, at most, and probably for short intervals, is
that right? .

A . Right.. |

Q - Now, during that time, I'm sure
that all you ever observed and everAthought about prior
to these people separating, were that both parties were

adequately providing for these children.
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cross - E. D. Mentor

A Oh, I'm sure they were.

Q " You had no reason to believe that

——

Karen had never neglected,'abused these children at all,

had you?
A That never crossed my mind.
—— \_, .
Q ‘ That's right. All right. I guess

it was your understanding, when you first started babysitting:

at the end of February, that the children were being changed

©. .from Mrs. Durrette's custody to Mr. Durrette, right?

A - Yes.

Q , In other words, when you starte&
babysitting, ﬁhey had been with their mother, in their
mother's custody.

A Right.

Q Wouldn't you think it was naturai
for two children that have just undergone a change from
their mother to father, from their mother to their father,

would be nervous, unsteady, unstable?

MR. RAWLINGS: This is calling

for an opinion.
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¢ross - E. D. Mentor

MR. RAWLINGS: If he asked for
hearsay, she is entitled to answer it.
I woﬁld like to have her answef it.

THE COURT: If Mr. Rawlings d.c.;ejs.
"not object, you have to answer the questiqﬁ,

-Mrs. Mentor.

A Well, they never asked about ﬁeﬁ;i_? :
If you asked them about Kareﬁ, tﬁey would talk.abogt hef,_-;:'
but they never ‘asked for:hgr,'no;'.ﬂ | | 7‘ |

Q ’Now, how ldﬁg do you think the§  :
were upset?for a week, twé week;?“ o

A Well, you can't put it 1like t:hat,‘.
I wouldn't think, because sﬁe picks :them up on Sunday,_
and brings them back on Tuesday, so it is the same thing
over and over. So, looks'like,viﬁ.thg afternoon, say;
abou; Thursday, or Friday, they bégin to realize thatl
the time is drawing near where ﬁheybgo with her.again.
They begin to get extra nervous, and ﬁéset, and they don't
rest as well. | |

Q Is Mrs. Duxiette, the grandmother;,

is she there on Tuesday mornings?.
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A Rebers Larter. 1 ilve at 312
y O] Ss3caTe

U How lorg have you i1ived there?

‘ ~ Loowinl e four years in QOctober.

9] D30 you Xnow GoIdon ourrette?

A I hava azown (orden singce childhood

is unly since viey have oeen marvied.
1 uildn't wnow Kaven untir cheln.
J 3G you .now b2 surrstte children?

A Retus P e o0 T yeg, indeed.

How cften do you sze the children?



FRANCES K. HALEY & ASSOCIATES
Court Reporters
Courthouse Building
F-edericksburg, Virginia 22401

Office: 371.5258 Home: 786-4780
f direct - R. Carter . - o

! i A Every day.

2 g Q : Directing your attention to the

3 % time since Feb;uary 24th, 1980, of this year; have youv'

: ﬁ had occasion to see the children at the Durrette home?.

B A . Yes, sir, ébout every evening, -
f?{} E every morning too. I would see them about every day that'
KE{; ; goes by. ‘They are there ninety percent of the time, aﬁd
/E?\ 8 . I see them just about every time they are home. |
i&i/ 'glél Q . That's been during the past seyéralr'?
f;\_ = é months? | |
L{ ”‘3 A " Oh, yes. Yes, iﬁdeed. If they N
‘;V7 E i are outside, I usually see them. ' .', '['§
L! 1 ; Q Do you recall the time that Mr. |

' . and Mrs. Durrette were iiving there together?

13‘? | A Yes, indeed. '

m? ' Q Do you recall the time that they f'l};

v stobped living together? o

8 ! A : I remember, yes, indeed. I remember

& : at the time that they stopped.

2 é Q: And since Mf.‘Dufrétte has the

2 |

children there with him, how have ;hey gotten along?
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19

20

direct - R. Carter

A I don't think they could have

gotten along any better, as far as the home and the surround-

ings is concerned. .They have:been getting along fine, .
and it is apparent he has done an outstanding job with
them. |

How often do you see him?

A I see Gordon every evening, just
about every day. I speak to Gordon on the average of
every day when hé comes home off of the_truck.

Q Do you see him with the.childfeﬁ?

A | Well, as soon as he gets his mail
and‘then-he comes on out and he stays with the'childréﬁ-t-
until they are ready for bedtime. He'stayg there right 
in the yard withAthem. |
| Q What do they do?

A They go out there and he plays ,
with them on the swings, and certain things. The children
will play, and once in a while, he will take them in the
car and take them for a fide before he gets ready to give

them a bath and get ready for bed, and so forth
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direct - R. Carter

Q | How do the children aﬁpear with
respect to him? How dq they appear to feel towards him? 

A | A hundred percent. What I mean
by that, thef are perfectly satisfied in every way.

: Q Have ydu -~ did you see them wiﬁh

their méther before sﬁe left tﬁere?,

Av | Ygs. They-used to come out i#i
the yard when Kafen was home, and_I.seeh them out thétg
playing around in the yard with‘ﬁhem.

Q : Dd you know anything about Mrs.

s,

Durrette's actions prior to her leaving home, as far as
g,

staying there at the house?

- — o
A Nothing that I could testify against,:;
mo - ‘ V V S
Q . Can you tell -- do you know of. -

anything that would aisqualify Mr. Durrette from having
custody of the children?

A Not a thing_in the world. I do
not. I think he's'done an excellent job, and I think
he would continue to do so. I don't have any doubt in

my mind, or have any reason.to suspect he wouldn't.

4
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"
i

cross - R. Carter -

A Yes, I do.

Q I believe she is a young mother .
that lives é few doofs.down.

A That is correct.

Q . I think you find hef to be an
excellent mother also?

o A | So ‘far as I know.
Q Do you recall that whenaxaxgn~

e o ol 24500
P
e i

llved with Gordon, that Karen used to go down to Sandra
> X

Ogle's, or Sandra Ogle would come down there,
’_______________._’f—""""

A - Right.

Q Their children played together?

pre——

A That's right. -

Q That is not true now.
A It 1is not by choice. It is not
because -- but they come up there ‘occasionally. They

will come across there occasionally and play.

Q Not 1like they did when Karen lived -

there though.

A Well, I don't know what the reason.

for that would be, but they do come up there.
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¢ross - R. Carter
Q But not like they used to when
Karen lived thera.

A ' Maybe not as much, let's put it

that way.

Q All right, other than that though,

evidently, the children played togethér quite a bit in

'ﬁhe back yard, or front yard.

A Mostly played right around the
home, right.'_ ' - |
. | ‘Q ' Do you know‘Mrs; Meﬁtor?

A Yes, I do.
Q | EYESSEE}Y’ aiso.from what you

——

have stated, you know of no reason why Karen should not
—— , ;

have custody of her children éither, as, far as you were
e ———

concerned when she lived in the neighborhood she was a

good mother, tended to the childggg‘zga'so forth?
—mm— :
A As far as I know.

MR. BURNSIDE: That 1s all I
have, Your Honor.

THE COURT: Mr. Rawlings.
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L Office: 371.3258 Home: 786-4780
. ! ~ LEWIS DURRETTE, a
2 1 witness,vbeiﬁg_caliad for examination by
3 2 counsel for the plaintiff, first being duly
a b sworn, testified as follows:

DIRECT EXAMINATION

State your néme and where you live.
Lewis Durrette.'4§02 Hood Drive.

What is your.relatibnship to Gordon

He is my son.
Do you know his wife, Karen?
Yes, sir.

Mr. Durrette, do you ==:how- .

often do you see your son, Gordon, and his children?

About every day.

. Can you, directing your attention

to February the 24th, 1980, when your son was given custody

.o » Of these children, can you tell the Court what, if any,

51 ﬁ difficulty there was between the time that you saw them

then, and the way théy acted and_beﬁaved, and the present

—Eime-

et
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\l "I

' direct - L. Durrette

L'; A Well, at that time, when they

% . went to the table to eat, 'theéy didn't know how to chew

W

their food. They just, if you put meat in their mouth, :

or give them meat to eat, they would sit there and just

' . gsuck on it. And we worked with them -and got them to where
\ . they can chew their foqd‘nbw. And they didn't talk like
ey R théy should. Since my wife has been working with them,

,and the babysitcter, they talk now more freely, and they

[So]

'are more-happy now. .

§ W Q Do you recall any other instances?

P B ' A Well, just before he got éustody
Ly L:T of the children, the children used to didn't want to go
up to the mother's when they carried them back on Sunday

evening.

MR. BURNSIDE: Objection, Your

Honor. That is hearsay.

Siro :

[
w

; |

: - THE WITNESS: That is not hearsay,
|

|

|

MR. RAWLINGS: It is what they
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direct - L. Durrette

THE COURT: Ask him to describe.

-Q What made you think that?
A ~ When my son had to carry the children
up on a Sunday evening,vthey cried and didn't want to
go, because I went with him to cérfy the children up there
one evening, and when we pulled in the driﬁeway, both
children started crying and didn't ﬁant to get out of
the truck. And my. son took them;land carried ;hem boﬁﬁ A
out oﬁ‘thé siaewalk, and sduate& right down with fhem
and told them that they would have to go. and stay with

their mother. | . B .

MR. BURNSIDE: Objection.

THE COURT: Objection sustained.

Q Did they go?

A He carried them to the door, and
both of them was crying,.'didn't want to leave him.

Q " Is that all yourcan say about

the actions of the children, the only instances that you

can recall?
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direct - L. Durrette

A Well, only that that evening the
mother of thelchildren, and their grandmother was fighting
at my son when he carried4the food and stuff to the door,
and used some bad language, and I made him come away froﬁ
the door, and we left the children,‘
| | Q 4 Did you have occasion, priorAto
the time that Mrs. Durrette, Karen and Gordon separated,

did you have occasion to talk with Karen about the children?
A Well, we was down on Christmas

E§e, Just ﬁefbre Christmas, and we were visiting with

them, and I had lent Gordon andVKaren some money to make

the downpayment on the house, and they hadn't paid any

payment back on it for about three months. ~ Karen asked

me how much money that they still owed me, and I told

her it was seven thousand and three hundred dollars, and

she satd, "Well, we will give you the boys for that money."

But I didn't make her any comment.on that. We was getting

ready to leave at the time.

MR. RAWLINGS: I believe that .

is all I want to ask him, Judge.
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PAUL McKINNEY, a wit-

ness, being called for examination by counsel
for the plaintiff, first being duly swornm,

testified as follows:

DIRECT EXAMINATION

BY MR. RAWLINGS:

State your name, and where you live.

A Paul M¢Kinney, Route 2, Box 516,

. Spotsylvania, Virginia.

Do you know Karen Durrette?
Just by face, not personally.
Do you know}when you see her?
Yés, gir.

Do you know where she lives?

Yes, sir.

o oo oo o

Where does she:live?

A She lives. next to me in Spotsylvania.
Our property joins.

Q When you say it is her property --

A She is renting a trailer. It

was originally owned by Clyde Blankenship. Charlie Cannon

was renting it bafore she was.
-60 -
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direct - P. McKinney

Q How far is this trailer from your
; property?' _ | .
A About a hundred yards.
Q And how far is it from the Canhon
house?
A 1'd say about a hundred and fifty
yards. |
Q Can you gjshaveuyouhbeen in the
;railer? “
A . Yes, sir. It's been about eight

years ago when Mr. Blankenship lived there himself.
Q Can you describe the outside of

the trailer, the condition of the trailer.

1 A The condition of the trailer?
s The condition of the trailér is fine. 1It's got a light
15.: post outside directly in front of it. I'm real familiar
17 with the propertj. I'm developing é.piece of property
15 : in the back that runs directly around Blankenship's propefty.
19 | Q Are there many houses in the neigh-
20 . borhood? ‘ |
21‘i ‘ | A-. No, sir. Let's see, I'd say maybe

six or seven in the general vicinity.
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direct - P. McKinney

Q Now, do you know a person by the
name of Gary Bullock?
A Yes, sir. I don't know him personally.

I have run into him by accident.

Q You know him when_ydu see him? .

A Yes, sir.

Q ' Do you know his car or his vehicle?

A Yes, sir. A ; !
Q ‘." . What c;n.you tell me about --

well, at any time, have you ever seen that car in your

neighborhood?

A , I have seen.that car on my property,
sir.

Q On your property?

A Yes, sir. I got 1nvolvéd in this

very indirectly. On April the 16th, we have had a lot

of vandalism in our area, I was riding back on the road
that I déveldped, and went down to check on Paul Battoff's
house, as we do éccasionally,.and turned out and came
back out, and as we came to the road, this '70 Pontiac'

LeMans directly cut us off, and it's a private road, and
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direct - P. McKinney

Mr. Sluter and I had turned and blocked the road so ve:.

stopped him and asked him his name, and he said, "Gary,"

wouldn't say his last name. And I said, "I have no other

alternative --

MR. BURNSIDE: Your Honor -~
Q Don't tell us what he said.

MR. BURNSIDE: Not only that,
s I but I donft see theAtélevance.
THE COURT: I hope Mr. Rawlings

is going to tie it in.

Q : Where was he coming from at that

} time?

A He come out from behind the trailer.

; There are two lanes that sort of run there together. I

- have a road there, and there is a lane that runs back
- to the property that Keren is living on.

Q And he came from the trailer,

j you éaid?

A Yes, from behind the trailer.
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direct - P. McKinney

Q

automobile?

o > O »

Are you familiar with Mrs. Durrette's.

Yes, éir.
Was that there at the time?
Yes, sir.

On what other occasions, if any,

have you seen them there together?

A

To give you explicite dates, only

one, and that was last Saturday. I seen them both there

together in the morning. It was around seven o'clock.

Q

"~ you see them?

A

the trailer.

leave.

Q
A

And what did you ~-- where did
Just both cars sitting behind

Did you see the cars leave?

No, sir. I did not see the cars

Do yéuuknoﬁ the Durrette children?

I have seen them on occasion.

I don't know them, not on a personal basis.

Q

trailer?

Have you ever seen them at the
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o PAUL BOTTORFF, a wit- |

2 % ness,}being called for examination by counsel %.

? % for the plaintiff, first being duly sworn, é

: ' testified as follows: {

—~ . é DIRECT EXAMINATION §

\\5 7 BY MR. RAWLINGS: :
/?j\ 8 g Q' ' State your name and where you live. %
é{}} 9 f. A ) My‘name is Paul Bottorff ' I live z
'f7;\ 10;2 at 5 Payne Circle, in Todds Tavern, B-O—T-T-O-R F-F. g
i;/ 11 ? Q What kind of work do you do? ;

T 12 E A School teacher. é
E}l i3 Q Do you know Karen Durrette by ?

14 ; sight or personally? _ ;

15 ; A No. Not by sight or personally, é

16L§ no, I do not. I have only seen the lady in the yard of %

r7£; her residence. ;

i8 é Q : You what? ;

16 ﬁ A I have only seen Mrs. Durrette i

:0:? in her front yard, going to her car on occasion as I am %

E‘Eé leaving my residence. But I do not know her, no. %

|

éf |

i ;
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10

coming home from work.

direct - P. Bottorff

Do you know her when you see her?

Q

A Yes.
Q | And where does she live?
A

It is my understanding that she

lives in a trailer --

MR. BURNSIDE: I would objact,

Your Honor, to his understanding.

Q- Jusﬁ tell what you-know. Tell

what you know.

THE COURT} Let him describe where

he's seen her. I think that might help.

Just say where you have seen her.

A I have seenthis:lady in the yard
of a trailer, which is to the right of the road that enters

my subdivision.

Q Have you seen anybody else there

at the trailer with her?

A Not with her. I have seen a géntle-

| man with two small boys there on one occasion, as I was
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direct - P. Bottorff
1_5 Q You donft know what gentleman |
i 2 5 it was? %
‘ 2 A I do not know the gentleman's .
4 name, no. ;
5 Q Have you seen him before? I
f,“; A No.
Ké{} g ' Q Can you describe him to us? %
/?:\ S A He is about five ten, with light ;
g &Ei} 3 | brown hair, and a beard, so:ﬁ Qf'stockily built. §
§7i1 10 : | | Q o Hgvé you seen that éerson before é
;r/. 1 F that time, more than once?: : i
‘ 1 ( , X MR. BURNSIDE: Excuse me, he agked ;
| — ﬁ that question before, and the witness responded i
JE . - i
i - i no, that is the only time he saw the.man. S
| 50 c
; y § THE WITNESS: I have only seen ;
- 2 the gentleman once, yes. ;
P ’ !
. : THE COURT: That cleared it up. |
; . Go ahead, Mr. Rawlingsf §
:ogg Q Are you familiar with the autohobiie %
2 ' '

he was driving, or drives?
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direct - P. Bottorff

A

in the automobile.

I have never seen that gentleman

I have seen the automobile, which

; .18 registered to him, out there on several occasions.

Q

And where you say out there, where

did yoﬁ see this car?

front of the brick,

trailer also.

Q

saw these cars, the

A

; morning, and in the
Q

is your subdivision

A

Q

live in the area?

A

I have seen that automobile in

Cannon's home, and in front of the

o D§ ybu know the time of'day you -
car? |

This c#r? I have seen it in ﬁhé
affernoéﬁs,.andlin the evenings.

Let me ask you this, you say this

It is not mine, I live there.

Do you know how many children

In the subdivision, there is only

! my home. It's a new subdivision. There is only one home

there. There are no children in the subdivision. Out

: on the road, there are some smaller children.
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. direct - P. Bottorff
What road? E
2 A On the main road. There are Paul :
- McKinney's children, there are some children that live ;
B next to Mr. Slutter, and Mr. Profit, but in that immediate
) area, and in that subdivision, there are no children. ~i
— . - ' :
e : _ Q " How far are these away from the . i
iL i — o . :
\:i/ © ' trailer? j
e A Five hundred yards, maybe. :
i{j! 5 A ‘ | . |
N/ o . o _ - :
—_ o - MR. RAWLINGS: I believe that |
N - . f
i) :
i ., ‘ is all I want to ask him, Judge.
U THE COURT: All right, you will ?
‘\\ ! /" ) ’ . i,
Yo/ have to answer Mr. Burnside's questions. :
| | | |
:
’ |
) CROSS EXAMINATION

;3 BY MR. BURNSIDE:

’ Q I might not have gotten your last
; name. |
= A Bottorff.

Q You mentioned the brick Cannon's
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FRANCES K. HALEY & ASSOCIATES
Court Reporrers

N

ourchouse Building

Fredericksburg, Virginia 22401
7

Home: 786-4780

bl a
™A

[3%]

e

ot

10

[

i3

cross - P. Bottorff -

home, do you happen to know that Mr. Cannon's name?

A

Q
A

Q

Charles Cannon, Jr.

Charlie?

Yes.

This automobile that you referred

to, I would imagine that you have seen this automobile

at Mr, Cannon's home mornings, afternoons, and evenings.

A

Q

I have seen it at Mr. Cannon's

home, and in front of the trailer.

I understand that. We are Just

dealing with Mr. Cannon's home. You have seen it there

in the morning, the aftérnooh, and the evening.

times, yes.

A.

Q

Yes. I have seen it there several

Now, the one time you saw the

gentleman who you don't know --

A

(interjecting)

The only gentleman,

on that particular day, that I knew, was Charles Cannon,

and he was painting the lamp post in front of the trailer,

and there was another gentleman there in the driveway

with the two bojs.
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cross - P. Bottorff

Q ' This is during daylight, evidently?

A Yes.s It was when I was returning

home from school, coming back from work.

Q - Evidently, about 4:00, or 4:307?
A Yes, about 4:00, or 4:30.
Q. And Mr. Cannon, who is a neighbor,'

I think you said he was painting the lamp post?

A Somebodyrﬁes spray painting a:*u
lamp post. .Now; I'didn't.pey that.hoch attentioh; iIt'
looked like Charlie Cannon to me.J.The road does not oass
that close. |

Q Now, apart from this, have you

ever seen children, these same children, on other occasions?

A I have seen the children on one
occasion with Mrs. Durrette, and another lady, as 1 was
going out to get the paper, or something

Q Anything unusual that you noted
at that time when you saw the chiidren?

A ‘No, sir; There was a younger

boy there, maybe fourteen or fifteen with them.
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cross - P. Bottorff

Q Tben obviously, you didn't\sée
the children being upset or anything of that nature?

A No{-

Q ‘ They didn't look unattended, or
she wasn't neglecting them?

A I -~

Q Not letting them run’ out in the
street, or that type of thing.

A  'I didn't stand'therg and watch

what was goiﬁg on.

Q But everything was normal?
A As I was going by they were'getting

out of the car..

MR. RAWLINGS: I just have on
o ~ question, Judge.

THE COURT: All fight, Mr. Rawiings.
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fEDIRECT EXAMINATION

BY MR. RAWLINGS:

Q What is the closest house to the
trailer?

A That would be Charlies Cannon's
home.

Q And how far is fhat away?

A Fifty or sixty yards.

Q And after ﬁhat,.what is the closeaﬁ
house?

A It would be either my house, or

Mr. Jones' home. Mr. Jones is right on the end of the
subdivision road.

Q How far are they away from the

trailer?

A 1'd say about three or four hundred
yards, three hundred yards, something like that.
Q Each of them the same distance?

A About that. Well, my home is

through the woods from Mr. Cannon's home.
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CHARLES H. SLUTTER

a witness, being called for examination by
counsel for the plaintiff, first being duly

.saworn, testified as follows:

DIRECT EXAMINATION

BY MR. RAWLINGS:

Q | State your name and where you live.
Av ... Charles H. Slutter, Route 2, Box
512, Spotsylvania, Virginia.
Q " What do you do, Mr. Slutter?
- A I am a parts manager for Case

Equipment Dealer.

Q ' Do you know where the Cannon house-

hold ias?
A Yes, sir, I do.
How far is that from your house? |
A Oh, that is approximately; I'd
sai; three to five hundred yards.
Q Do you know either personally -

or by sight, Karen Durrette?
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? direct -~ C. H. Slutter

i' A Yes, sir.

: Q Do you know whether she lives

anywhere in the area?

g " A | She lives in a trailer at the
5 { Cannon property.
f;\ L i' U' Q Do you know her cér when you see
/ 5 f A - Yes, sir.
{{}/ 9 % ‘ | Q ‘.-‘HaVe you seen ény other automobiles

,4 40 ﬁ at her house?
i) : =

i i A Yes, sir, I have.
k!
U ! o |
W7o e What?
] ( 13¢; A It was a Pontiac LeMans, chocolate

14 f colored, and it had a Virginia tag number of VDU-150.

15 § Q - ' That was what now?

1s‘§ A Pontiac LeMans, chocolate brown,
17 i with a license number of VDU-150. |
xséé Q Do you know the person who was

i2 4 driving that car?
A Yes, sir, I do.
21 Q And who was it? Who did you see

driving it?
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direct - C. H. Slutter
! A . A young fellow by the name of
Bullock. | o

Q And did you see that car at any

time at the trailer?

A Yes, sir, f havei

Q Mbre than-once?

A Yes, si?g?;i |

Q How ofténfgx
A . | 0h$'1fd'§@yﬂtwo.or thrge times .

that I caﬁkspecify. ‘
Q - Do yod knoﬁ what time of the day

you saw it there?

A Evenings.  And just recently,

it.was:there one morﬁing.

Q What.mbrning?
A'_ ' "~ It was Saturday, this past Saéurday
morning. - N
| Q - .And_ﬁhat did you see?
A I seen him go in the driveway

and park the car right alongside the trailer, and that'.
was at approximately seven o'clock in the morning, and

left at approximately 10:00, 10:00 in the morning.
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direct - C. H. Slutter - : 1

Q 'Did anything happen when he left?

| |

g,i . A - He just left. Shortly after he
|
|

fv>=)

left, about fiﬁe or six minutes, why, the young lady left

4 i 4n her ecar.

5 Q The time that you saw his car i
1 {?{} 6;% tﬁere, did you‘see gny other car there? |
) U T A " Her car was there.
} //d\\ 8,, ) Q . | Have ybu, af: any time, seeﬁ &‘. i
- K&i/‘ eiil.Bullock and Mrs. Durrette togeché:'any:ocher place other
| ; ‘
; fﬁ} ' m-f than the trailer?
| ifj Uzi A I have seen her car come out one
'§1[7 Q? time -~ of course, I'm ov;r on my éwn property -- on the E
r E} o ? l4th, or 15th, when they had a party over there, several é
H‘g weeks ago, and there was two people, two occupants in

5 j the car. That was on a'Saturday, I think the 1l4th. And §
16 ? then on Sunday, the 15th, he come over to my place late |
h% in the evening, or afternoon. I should say, to borrow ?
iﬁéé some tools. . o _ ;
N ; MR. BURNSIDE: I would object

)55 to any conversation between these two.

i : . =79-
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direct - C. H. Slutter

Q ‘Dom't say what he said to you.

THE COURT: He can say he borrowed

some tools.

Did he borrow the tools?
Yes, sir, he borrowad the tools.

Then what did he do?

> O » O

He left, and about 9:00, 9:30,
he came.b#ck. returned the Eools wiﬁh her car.

Q Was there anybody else in the
carnbut him? |

| A He had some other young fellow

wiﬁh him. I have no idea who he was. |

Q | Have you, at any time, seen Mrs.
Durrette and Mr. Bullock in the same car together?

A I couldn't swear that it was ‘them,
because everybody today has long hair.
Q . Could you tell us anything unusual

; "about Mr. Bullock's condition when he came to gaet the

tools?
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“R. BURNSTDE: Obiaction, Your

Honor. All of this, the last three witnesses,
are'tdtally irrelevant. He hasn't connected
this in any form vhatsoever to a custody
proceeding.

MR. RAWLINGS: I believe --

THE COURT: I think you can show
the cases, I understand, Mr. Burnside, he
can show the lifestyle of either party
And I think that is whaﬁ he is attempting
to do.

MR. BURNSIDE: There hasn't been

any lifestyle shown yet. There has just

L.

been two automobilas. That is all.
THE COURT: VYou can argue that

at the end. Go ahead, Mr. Rawlings.

BY MR. RAWLINGS: (continuing)

Q Can you tell us anything about
his condition at the time he came to get the tools?
A He was in a high cendition.

Q What kind of condition?
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% direct - C. H. Slutter ’

;

1 A High. |

2 % Q What do you mean by that? E

i ?

: ' MR. BURNSIDE: We don't even know |

! that Mrs. Durrette was at home. :

500 ) - . :

: g MR. RAWLINGS: That is a mattex f

7 § . ' ' : 5
P of weight to the question.

ey 7 o o @

\ ' . A !

~ THE COURT: Ask. him what he ]

:/’:\\' ) 8 . . . E _ I

{j;} _observed, Mr. Rawlings. 'i

i g ' - Lo i

i

(5\ 10 i Q What_di& ?6ﬁ,§bserve to his coﬁ&i-v  %
Lr/ u@ tion? ) ?
Y7 i2 % A , When he come over to borrow the %
Ej i3 tools, he was in a very highicondition. Now, whether ;
i 5 he was on alcohol, or thét, ? coulqﬁﬁt?gay. :

f_} fHE COURT: - That 1s no# the coundi- %

i % tion. What did he do? |

) é THE WITNESS: "Hey, man, do %

) f you remember me? I live over here in the %

) g " trailer." %

20 l |

. 2 MR. BURNSIDE: I object to all '

? this hearsay again. 3

|

I
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~direct - C. H. Slutter

THE WITNESS: It is not hearsay, sir..:
S THE COURT: Don't argue with
him. Objection susfainéd. Go ahead, Mr._
Rawlings.
MR. RAWLINGS: I-believe that is
all I want to ask him.
THE COURT: Do you want to cross

examine Mr. Slutter, Mr. Burnside?

CROSS EXAMINATION
BY MR. BURNSIDE:

Q You let him borrow your tools that -
evening? :
| A Yes, sir, I did.
Q ' You referred to a Pontiac LeMans,

sir, I believe you have seen that same one just as the
previous witnesses, at thé_Cannon house, correct?

A Yeé, sir. |

Q And, as I understand it, on the

one Saturday morning that you saw him, you saw this car

drive up to the trailer.

A Yes, sir, I seen it.
* %
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- MICHAEL WHITE, a wit-

ness, being called for examination by counsel
for the plaintiff, first being duly sworn,

testified as follows:

DIRECT EXAMINATION

BY MR. RAWLINGS:

Q State your name and where you live.
A ". Michael White, and I live in Locust

Grove, Virginia, Star Route Box 150 Mine Run, Virginia.

Q ' What is ybur occupation?
‘A Private Investigator.
Q A Are you achainted; with, or know

when you see Karen Durrette?

A I know her when I see her, yes.
Q Do you know what kind of automobile
she drives? |
A She driQes a Chevrolet, license

number FWE-465.
Q Do you know a person by the name

of Gary Bullock when you see him?
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direct ~ M. White

A ' I have seen him once. I think
I would know him if I saw him again.

Q Do you know what kind of car he
drives?

A I have his license number was

VDU-150, .and it is on a Pontiac two=door.

MR. BURNSIDE: Your Honor, I would,
of course, §$ject.;o;who-a license,number
is'registéréd to; Because it:neééséarily.
relies upon hearsay>gvidence from ﬁhe Depart-
ment of‘Moﬁor Vehicles:

- THE COURT: Yes, sir. Mr. Rawlings
" can ask him if he observed Mr. Bolluck in

the car, and what kind of car that was.

BY MR. RAWLINGS: (continuing)

Q - Have you seen Mr. Bullock in his
car?

A No; sir, I ﬁave not.

Q ' Have.you seen a car with that

license number?
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i A Yes, sir, I have. ;
; . ;
2 ? Q ' Where did you see it? i
3 A I have seen the car at a mobile i
4 home located near Todds Tavern, on State Route 612. f
s Q | Do you know who lives in that
/?{} é ; trailer? | :
K{f3 T ; A I observed this lady here at the 5
fW\ 8 % trailer,'a Mrs. Bgllock, and she's.been spaying there. é
i&i}’ g’? I"havevseen'heruthgre several_times;. (witqess indiégping)A é
. r;\ 1 f Q Are you'pointing to someone? é
.5 rj g A ‘Mrs. Builock. g
} { . MR.~BURNSIPE: I hope she 1is ,:
- 5; not. | | |
14 i
- ? THE COURT: Let the record show ;
; %' he was pointing to Mrs. Durrette. |
; | THE WITNESS: I'.m‘ s’orry. I got
T . |
. é my names confused.
1 |
e ; Q Directing your attention to April
3°§§ the 14th, 1980, were you in the neighborhood of the tr#iler
E‘EE that you referred to? | !
o f
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direct - M, White

MR. BURNSIDE: Excuse me, Your
Honor, I would like to inquire at this
time, I note that he is looking at his notes.
I would like to inquire if he is refreshing
his recollection, and if so, that I be per;
mitted to see whatever it is that he is
reading from.

THE COURT: Yes, I think that

e is a proper request; o
MR. RAWLINGS: Yes, that is certain-

ly all right.

NOTE: At this time
a paperwriting is handed to Mr. Burnside

by the witness.

MR. BURNSIDE: Excuse me a moment,
Your Honor. Fine, Your Honor.

THE COURT: Go ahead.
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'direct ~ M. White

BY MR. RAWLINGS: (continuing)

Q ' As I say, directing your attention
to April the 1l4th -~ well first let me ask you this,
do you know by sight or personally the'Durrette children?v_j

| A Yes,'sir;‘ | .'

Q Directing your attention to April
| _14th, 1980, did you see them at th#c ﬁime?

A Yes, sir,li did At 7:30, around“*
7:30 p.m., I set up aﬂ observatlon of a house located. |
; ~at Route 10, Box 639,MES.Durre;te s.mother 8 house, out
near Chancellor. I left around'Zlod -- around 8:00, and
returned again.

Q When you left at eight a'cloék.
did'you notice anybody there? :

A There was nébody there except
Mra. Lack's car. I didn't see any other vehicles, or
any people at that time, nobody. ‘I came back at'approxi—
mately 10:00 p.m., checked the héusé again. Again, I
observed Mrs. Lack's car. No other cars there. I.went
around behind the house. There is a field behind the

house, and from the road, on the qther side of the field,

-89~
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direct - M. White

I could see through the window at the far end of cﬁe house
from the road, and I could see Mrs. Lacks'chhnging;the"?Ei:n;f
children into their pajamas at that time, around ten o'clock.z
Q Do you know what day of the week
that was? '
A No, sir, I don't. 1It's #April
. 14th, 1980, is the date.

Q Well,‘I would like‘to show you --
I can show-yoﬁ m§ ca1endar,vbr we can agree that this
is my calendar. Can you tell us what day of the week

the 1l4th 1s?

THE COURT: As it is shown onm
your calendar. |

MR. RAWLINGS: I guess it is
a correct calendar. Let's show it on

the Judge's calendar.

A It's a Monday.

Q Did you see Mrs. Durrette at that
time?
A No, sir, I did not.
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direct - M. White

Q How long did you stay there?

A I.stayed approximately eleven
o'clock before I went home.

Q Did you see her arrive at any
time? Did she arrive at any time t?at you were there? .

A No, sir, not while I was there..

MR. RAWLINGS: I believe that
is all I want to ask.
R THE COURT>"Cross'examination.

Mr, ﬁurnside.

CROSS EXAMINATION
BY MR. BURNSIDE:

Q | .This Mrs. Lack who you referred-'
to concerning the evening of April 14th, that is the mothef,
of this young lady? Correct? |

.A Yes. -

Q And further, as I understand it,
you were absent irgm the area from eight o'clock p.m.,

unt{l ten o'clock p.m.

|

|
|

A
before ten o'clock.

i el oam b e

~-91-
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f WITNESS STOOD ASIDE !
2 ¢ ' '
‘ |
MR. RAWLINGS: Jerry Hamilton.
1 : !
— -
{(13 ’ _ -
W) - | - JERRY DAVID HAMILTON, |
! : R
/f;x 8 a witness, being called for examination by i
‘ ! . - o . " . . . .t .. . . ‘
/ \ (T " counsel for the plaintiff, first being duly !
; P) i f. . sworn, testified as follows: ;
v ‘ ; ) :
i i .‘“ X
- DIRECT EXAMINATION
rv/ 1z . . o
"\’ / . BY MR. RAWLINGS: : ~ :
. .
1r . Q State your name and where you :
) i ‘i . : o
5 . live. _ ' .
16 ﬁ A : My name is Jerry David Hamilton. %
1 17 Q I live at Route 1, Box 309D, Spotsylvania -County, Virginia. i
i _ :
i8 4 Q What is your occupation? ;
'i !
19 A Private Investigator. '
20 Q Do you know Mr. Mike White?
‘ 21 ; A Yes, I do. )
| %
'.: .
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direct - J. D. Hamilton

Q Are you acquainted with, or do

you know on sight Mrs. Karen Durreatte?

A I have never met her.

Q Do you know when you see her?

A Yes, I_do.. 

Q . Do yéu know:a person by the name

of Gary Bullock when you see him?
A I believe I could identify him.
Q . Have you; in the last, within

the last week, had occasion to see one or both of these

two people?

A Yes.
Q Where and when? |
A I observed, last Saturday morning, -

1

at 10:00, 10:00:a.m., Mr. Bullock and Mrs. Durrette leave

the trailer that was.described to‘mé as being the residence
of Mrs. Durrette. The woman_foilowéd the ﬁan to a vehiclg.

It was a Pontiac, license tag numﬁef VDU-150. Mr. Bullocki'f
opened the trunk of the car, put'sdﬁething inside, I couidn'ﬁg
see, and closed the trunk. He entered the car by the'

driver's door, sat in the driver's seat, and Mrs. Durrette

Ty
E
i
!
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| : . ii direct - J. D. Hamilton

i

| .

i leaned inside the door, which was still opened, in a manner
1 _ .

|

W]

in which I would believe she kissed the driver.

30 -
, MR. BURNSIDE: Objection. He
. ; ~ described a manner. It is obviously an opin-
— ; i ion. He's speculating'on what happened.
/ Y\ -8 . . . ' .
AR ! ' v
{Lf7 o THE COURT: He can describe what
N/ L -
o~ - he observed, Mr. Rawlings.
S . S
\Ei/ A Q © .. Just tell us what you observed
/N e .
; Qj | her do. |
ng o A . I observed her lean inside the
\\/ 12 door in front of the driver, approximétely one .to..two
v :
LJ > ' seconds. She got out of the vehicle, closed the door,
12 then she returned to the trailer. The driver backed the
e car up, and drove off to the-left of my position.
- Q ' How far were you away?
o A Approximately one hundred and
1 fifry feet. Close enough that I could, without special
lgii optics, read the tag number of the vehicle.
20 f '

Q | Have you, at any time prior to

that, seen these two people at this place?
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direct - J. D. Hamilton
A .~ Not to my knowledge.

MR. RAWLINGS: That is all I

-want to ask him.

THE COURT: Cross examine, Mr.
Burnside.
MR. BURNSIDE: Just one question,

Your Honor.

CROSS EXAMINATION

BY MR. BURNSIDE: » j

Q Sir, what time:did you' get ‘to . .
that residence?
,A- I arrived at the residence, or
a position where I could observe the residence at 9:00
a.zn.
J
Q All right, so, in other words,

as Mr. Slutter previously testified; you would not have

knowledge of the fact that a car drove up to this location
at seven o'clock., You have no recollection of how long

it was there, or anything of that nature.

-96- ' C
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cross - J..D.  Hamilton
1 A ‘No, I do not. May I add --
2 Q Excuse me. Did you prepare a

o~

13

report and file the same with Mr. Rawlings, a written
report?' |

A I prepared a report that was placed
in a file at my office. |

Q - Do you have that written repo:ﬁ
with you today?

| A » Yes, I &o.

Q Did youlrely upon that in testify-
ing today? In other words, did.you review your report
in coming to Couft today?

A Yes, sir, I did.

MR. BURNSIDE: I would like to
see that gince he used it to refresh his-

recollection, Your Honor.

NOTE: At this time
a paperwriting 1s handed to Mr. Burnside

by the witness.
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NOTE: At 12:25 p.m.,
a break was taken. At 12:35 p.m., all pgrties
present as before, the matter continues as

follows:

GORDON E. DURRETTE,

the plaintiff, being called for examination
by counsel for the plaintiff, first being

duly sworn, testified as follows:

DIRECT EXAMINATION -
BY MR. RAWLINGS: '

Q State your name and where you live.
A Gordon Durrette, 306 Beechnut

Drive, Fredericksburg.

Q Deécribe the house in which you

| 'live, Mr. Durrette.

A Four bedrooms, two full baths,

‘i kitchen, dining room, den, family room.

Q What construction is 1it?
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“direct - G. E. Durrette

A ~ Brick.
Q : - How many homes are in the area,
in the subdivision?
A - 1'd say thiee hundred.
Q Now, directing fou: attention
to February of this year;"when the custody of your children

was awarded to you, what can you tell the Court about

i thelr behavior and attitude at that time, as opposed to

the present time?

A Well, sheid bring them back on
Tuesday mornings, the babysittef would try #o get them
s;raightened.out because they were running around the
houée, throwing the food on thé floor, using some pretty -
bad languaée. Now, they, you.know, they listen good,
they mind, you can do anything with them, you can take
them anywhere you want to go and they will behave themselves,

whereas they wouldn't, and you couldn't do anything with

:; them when I first got custody of them.

Q How did the children react to
§ going to visit their mother?

A Oﬁ‘Sunday mornings -~
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direct - G. E. Durrette

MR. BURNSIDE: Excuse me, Your
Honor, the wéy that question is phrased
opens up for what the childrén might ﬁave
lsaid to him.
THE WITNESS: I'm not going tohA
tell you what they sai&, I'm going to tell
- you what they did. . ' o
THE COURT: Juét say what you.

observed. Go aghead, Mr. Durrette.

- A When she arrives to pick them
up én Sunday mornings, one Sunday morning it is 11:30,
the next Sunday morning it is 9:30.4 They know it is Sunday
morning because I fix them a.little goodie bag to take -
with them. When she pulls in the‘dfiveway with her car,
they hear the rocks, the gravel in the driveway. They

go to the window and both begin to cry. They do not,

do not want to go with their mother.

MR. BURNSIDE: I.object, Your

Honor.




FRANCES K. HALEY & ASSOCIATES
' Court Reporters
Courtheouse Building
Fredericksburg, Virginia 22401
Cffice: 371-5258 Home: 786-4780

[#T3

direct - G. E. Durrette

THE WITNESS: They cry they do
not want to go out. They go in the other
room, in the kitchen. Is that all right?

THE GOURT:_'Don't'argue with the

counsel.

Q- : ‘ Don't argue with the counsel,
just tell it. Are yoﬁ present when they come back from
their mother? |

A .Ns,‘sir,ll'm not.

Q Dufing;the Sﬁndays that the'children
are picked up at 11:30, wﬁat.happenéd‘before that time?

A . We wake up on Sundaylmorning at
seven o'clock, hpproximately; We go upstairs, we have
ourvbreakfasc, I fix breakfagt for them. We say ourvblessingr
evéry meal before we eat. I then go downstairs and dress
them, and we.alligo to Sunday School togethér, and then
we come back home. I give them a quick bite at eleven
o'clock because she pick§ ﬁhém‘up at 11:305 I try to
get some food into theﬁ béfore she érriyes. |

Q What church do you go to?
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direct - G. E. Durrette

1 : A Spotswood Baptist Church.

[ye]

Q . On the mornings that they are

picked up at 9:30, what happened to them? Do you know?

. MR. BURNSIDE: I'm going to

object, Your Honor, unless he is following

2N 8

Sy ° :

: j;f : her car, he wouldn't have knowledge.

- MR. RAWLINGS: I want to ask.

o 5 : ' : o :
byl . him if he knows. - s _ . i
|J..'; g- ‘ . R . o ' ; ot
E:f o : ' - THE COURT: He can describe what

¢ RN b . . .

p i ' '

L Ej - happens while he is with the children.

TK?? 2 . A When she arrives to pick them

. E up, ﬁhey both cry -~

MR. BURNSIDE: We have been over

that,.¥bur Honor.

;“:« Q | Do you know what happens to them
after the leave?
A No. I have no idea, no, sir.

Q | Have you talked with your wife

about it?
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direct - G. E. Durrette

A No, sir. Other than having seen

her at Sunday School ber;;; that is the oniy thing I
——

know that she.does on Sunday with them.

mm——

Q You said you have seen her at

Sunday School?

A I have seen her car.there on occasions
when I take them. I have seen her car in the parking
lot. I have not seen her in the church.
| | Q . Do you have occasion to talk with,
or see your wife when she picks up the children?

A She won't come in. She stands. .on

the sidewalk and rings the door bell.

Q Have you heard any comment she -

has made?

A , Yes, I have. One Sunday morning

she came to pick them up. The children were --

MR. BURNSIDE: Could we just iden~

tify what Sunday that was, Your Honor.

THE COURT: You have to put that

in in some kind of a time frame, Mr. Durrette.
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direct - G. E. Durrette

THE WITNESS: Yes, sir. Just

one second.
- MR. BURNSIDE: Since he is referring

to notes, Your Honor, I will look over his

shoulder.

A : That was on Sunday morning, the .
1llth of May. The children came out on the sidewalk together:
with their mother. They were crying, told her they did

not want to go, and --
'MR. BURNSIDE: - You Honor.

A | . == she said she did not give a

shit whether they wanted #o go or not; they'were going. -
| Q Did éhe say that in the presence

of the children? ‘

A Yes, she did. Right on the side-
walk.

Q During the time that fou and your
wife were living togethe:; can you tell the Court about
her actions with respect to the childreni and how she

cared for the children.
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A : Murine tha eveninzs when wa usad
to put the children to bad at eight o'clock at night,
they were getting, you know, older, and they didn't want
to go to bed. She would take and lock them in the bedroom
to make them stay in there, because they weren't old enough
to realize how tolunlock the door, and that is how they
went to bed at night. They were locked in their rooms
so they couldn't get out, so they had to stay in the bed.

0 Do you know whether your wife,
at :hat‘time,‘ﬁaé with the éhildren all houfs during the
day?

A . No, sir, I dd not. I was geventy
miles away. I don't know what she did.

Q Do you lnow where'she is living
at the present time?

A - Now I do, yes, sir. When she

first moved, she would not tell me where she lived. She

- would not give me her phone number in case I needed her

while I had the children during the week. I could not

get in touch with her if aﬁything happened to them. I

didn't have any idea where she lived, and she finally

. told me where she lived et, and she gave me her phone
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i 10
11

12

14
é 15
" 16
17
s,

$ 19

20

21

direct - G. E. Durrette

number. But all during this time I have had these children,
she has never called during the week at all to see about
them. She picks them up Sunday, brings them back Tuesday, -
and Tuesday through Sunday morning, no phone calls, not
even to inquire how they are, are they feeling all right,
are they sick, what are they doing, or anf;hing.

Q 'Now,‘can you describe the piaée

where she is living now?

A o No, sir, I cannot.
Q You know where it is?
A Yes, I know. Yes, I know where

it 1s. I have -never been.in the yard. The trailer sets
off the road approximately a hundred yards, I believe. .
I have never been to the trailer itself.

Q Do you.know how far the traller,
where she is living, is from where the house where her'
mother lives?

A ‘: Approximately fifteen miles.

Q o Do ydu kﬁow anything about the
children's attendance at Bible School? How do they happen

to get there, or do they get there?
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' A My mother tcok theu down on Friday.

10

11

12

18
19
20

21

Do we --

THE WITNESS: Do we need the date
on that?
THE COURT: Just answer the ques=-

tions the best you can.

A

A It was two weeks ago. Took them
down on a Friday before they started, to enroll. I asked
Karen if she would bring them back that Monday so they

could attend Bible School, and she had someching'to do.

They couldn't attend that Monday. But they did attend

the Tuesday, Wednesday, Thursday, and Friday after that.

Q ~ Do you know Gary Bullock wnen
you seé him?

A h Yes, sir, I do.

Q Do you know whether or not he's
married? |

A Yas, h2 is.

Q - Have you, at any time, seen him

with your wife?

-108-




FRANCES K. HALEY & ASSOCIATES
Court Reporters
Courthouse Building
Fredericksburg, Virginia 22401 .
Office: 371-5258 Home: 786-4780

=VOE

10

11

12

13

14
is
16
1
18
19

21

(o8
e
'1
0
(»]

t - G. . Durratte

A 1 have seen him in her car driving
up.and down tine road, our car. It is in both our names;
together.

Q Have you had any discussions with
your wife Karen about the children? Has she made any

~8tatement to you about them?

A "~ She has called me up and told

' me why shouldn't I just give the children back to her,

. and she wanted them back, and I told her that I wanted

thea too.

Q Directing your attenticn to April
thé'7th, would you tell the Cburt what, if anything, occurred
with respect to your wife on that dace.

A Let's sec, that was on a Monday.

. I called her wother's house. 'That is when she had them

‘that weekend, you know, she picks them up, as I say, on
Sunday and brings them back on Tuesday. Called about

seven o'clock at her mother's house --

-MR. BURNSIDE: The rest of the

note is a hearsay.
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1 ; : D::n'ﬁ say what the mother-in-
2 law said, just say what you .did.
3 A I asked to speak to Karen. Karen
4 was not -- |
5
o MR. BURNSIDE: Obviously, this --
: 6
(1}; T Q You asked td speak to her.' Did
8 you sbeak to her? | | |
' . ‘ 9 A . I did not 'spe.__akf to my wife on
' 10 the phoﬁe; I‘célléd baék again. 'I still couid not speak
‘[;> 11 to my wife on the phone.
12 Q : What time was the-last Eime you
KE?7 13 called her?.
14 A At ten o'cléck. And then I still
15 could not speak to m& wife. She called me the next morning
16 to see what I wanted.
17 Q ' Dirécting your attention to April
18 the 20th, and I ask, if you can, tell us what you saw,
19 1~ what happened with respect to the children and your wife.
20 A ' That was April 20th. That was Sunday.
21 |

She arrived at my house -at 4:45 a.m., in the morning,
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wanted to come in. -

'MR. BURNSIDE: Excuse me. I'm
going to ask, because of this constant reli-
ance here, when these notes were prepared.

I think I have a right to inquire on that,
Your Honor.

‘THE COURT: Yes, I think you do.

THE WITNES3: The days all these
situéﬁions happened, they wéfe_ﬁotes being 
made this whole time. That is.why I have
them stated in this book as such. |

MR. BURNSIDE: You are relating
that'yoﬁ wrote all of these down at the time?

THE WITNESS: At the time these
occurrences happened. |

MR. BURNSIDE: Why are you‘relying

‘upon these notes in testifying in response
to Mr. Rawlings"questions?

THE WITKESS: I am relying to dates.

I know what happened.




on Sunday morning, said that she hadn't slept all night,

.. e e = .
PR TIRNSIDT: a1l then why

. T -..1 o

vou looking 2t th2 notes to find out what
nappened on rthosz marticular datas?

MR, RAWLINGS: If the Court please,
if he made the noteé at the time the =vents
occurred --

THE COURT: I am going to let him

refer to tham. You can cross exanine him on

i

them.

Co zhead, Mr. Rawlings.
BY MR. RAWLINGS: (continuing)
Q Tell us what happened ca the 20th.
A She arrived at guarter to £ive, 4:45,

and she wanted to come in. So, I let her in. She went
downstairs and laid on the couch for about ten minutes,
and I told her she would just have to leave. So, she

got up, left, came back at 8:30 very upset, crying, didn't

know what she was doing. I asked har could I please help

her in any way that I could to get herself straightened

- ~-112~
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direct - G. E. Durrette

@ out. She couldn't help her own self, so I couldn't help

her. She came over that Saturday mdrning before, same

thing.

MR. BURNSIDE: Is that written

down here, sir?

THE COURT: You can cross examine

him on that later.

Q o Has that héppened on other occasions, °

or just that one time?

A Well, this Saturday morning .before,

- .which was the 19th, she came over. She had these hickies

all over her neck, said that she was out in the yard c¢lean- -

ing up, and a stick flew up and hit her on her neck. Then
I confronted her about the Sunday morning the next day.
This time she had'been'laying in the sun, and had too

much iodine and baby oil on this one spot on her neck,

E which caused these very red blemishes.

Q How long did she stay at that

occasion?

A She arrived about 8:30 to pick
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direct - G. E. Durrette

the children up, and she left, well, 9:30. That was the

morning, one of the éunday mornings that she was to pick

them up at 9:30. That isAthe morning she went to church.
Q I direct your attention to May

the 4th, if you can ﬁell us what you recall happening

on that date.

MR. BURNSIDE: What was that
date, again?

MR. RAWLINGS: May the 4th.

A She was supposed to pick the children
up at 9:30 on that morning. She called me at about 8:00
jand she had a terrific headache, could not, just couldn't
make it, would I mind taking them to Sunday School and
she would pick them up after that at 11:00 like she usually
does. So, about fifteen minutes laﬁer, she calls back
again, said she would go ahegd and pick them up at 10:30,
right after Sunday School. So, then, about ten minutes
latar; she calls back again, and said she had just took
some medicine, and she felt perfect, and she would be.
there at 9:30 like she was sgpposed to be. Just very

unpredictasble. I had dressed the children to go to church

T
i
i
1
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direct - G. E. Durrette

. with me. Then I:get the phone call that she is coming --

MR. BURNSIDE: Objection, Your
Honor, as to --
THE COURT: Mr. Rawlings, ask

him another question.

Q All right, dirécting your attention

to June the 8th, what happened? Do you recall what happened !

" that time? -

A She came to pick our children
up that morning,.and had two other children with her,
and she, you know, wouldn't tell me who they were, or
where ﬁhey lived, and said that she was going to another
church that morning. . ; ' !

Q Directing your attention to June.
the 10th, 1if you can, tell us what happened thenﬂ
| A They pléyed with their bodies
again, you know, when they arrived hdme. I.saw ﬁhem doing
that. And the day before, they had been with hef. her
brother. |

Q When you say playing with their:
bodies -~

-115- j 3
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A Both of them removed their ?ants
and just played with one another.. M

Q . And that is the first tiﬁe you
saw them do that? | o

A No, sir. I have seen it on quite
a few occasionﬁ. | |

Q ﬁhen were those occasions? C i

A Well, when she had them, they B ;

would do it every'Tuesday'wheh they éamé-back. o o

MR. BURNSIDE: Objection, Your
Homor. That is hedrsay; because he's:already
stated he 1s.never there at the house when
she returns the children.

THE,COURT:' He didn't say what
time on Tuesday,‘Mr. Burnside. Lead him
in the right diréccion, Mr. Rawlings. He

has to state times and places and dates.

Q You didn't éee them at that time, .

did you?

A I saw them in the evenings when

I arrived home from work, yes, sir.
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direct ~ G. E. Durrette
! Q Were they doing it then?
2 A : - Yes, sir. I did not see them

Cud

(423

at ten o'clock when they were brought back.

THE COURT: All right, sir, go

ahead, sir.

Q Directing your attention to June

the‘15th, if you can, tell us what happened.

| A -I'can'; say it, because if I do,
I won't be able to say it anyhoﬁ. So, you will just have
to skip over that date. -I will get into that hearsay
again, so we will just drop that one.

Q Now, are you familiar with your
wife's work habits? Do you know of your own, know of your
own knowledge?

A Yes, sir. She is off on Mondays,
Tuesday she goes in at 11:30 in the morning, and doesn't
return home until 8:30, nine o'clock at night. Wednesday
is day work, Thursday is the same thing, 11:30 to -- she ‘
arrives home 8:30 at night. And Fridays, more day work.
Saturday is mostly day work, but-it is Tuesday, Thursday

nights that she is away from home uﬁtil 8:30.

-11/-
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Q What day of the week is she off?
A . Sunday and Monday. .
Q I show you this --

THE COURT: Show it to Mr. Burnside:

80 we won't get into any objection.

NOTE: At this time

a paperwriting is handed to Mr. Burnside

by Mr. Rawlings. .

THE COURT: Let's go down, start

down the road, Mr. Rawlings.

Q ‘Can you tell us what this is,
Mr. Durrette.

A This is a check my wife received

from --

MR. BURNSIDE: Your Honor, I object
to the check, and him testifying to the
check, because one, it is not the original

document.
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iract - G. E. Durrette

THE WITNLESS:

This check here

{s a check she rece

is not my name on this check. I did not
sign my name on this check.

THE COURT: Don't argue with one
another.

MR. BURNSIDE: I object, Your
Honor. |

THE COURT: You haven't gotten
far enough‘down the road for me to kndw'whét;
I will exclude it later if

is going om.

it is improper.

] ' The check is payable to whom?

A G. E., and K. L. Durrette. This
jved for an accident she had in January,

She went to Sears, the

jnvolving the car that we own.

Allstate office, and they wrote her a check for two hundred

ninety-one dollars and two cents. She, in turn --

MR. BURNSIDE: Objection.

back?

Did you sign the check on the
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A I did not sign my name on the

back of this check, and she received two hundred and ninety- .

one dollars and -~

MR. BURNSIDE: I ax;l.g.oing. --
THE COURT: I aﬁ‘going to sustain.
the objection as irrelevant. .
MR7 RAWLINGS: I just have a few
more questions, Judge, and I will be done.
THE COURT: I bélieve you, Mrl

Rawlings.

Q Mr. Durrette, are you asking the
Court for custody of your children? |
| A’ Yes, 1 am.
Q Why do you feel that you should

have custody and not your wife?

MR. BURNSIDE: Objection, Your

Honor.
MR. RAWLINGS: ‘I think that is
a good question, Judge.

THE COURT: Why is it a good ques-

-120-




! FRANCES K. HALEY & ASSOCIATES
i Court Reporters
Courthouse Building
F-ederickshurg, Virginia 224C1
Office: 371-3258 Home: 786-4780

L © MR. RAWLINGS: I want him to tell

V]

you his reasons, to tell you why he thinke:--
3 THE COURT: That is my decision,

T Mr. Rawlings.

: : ' MR. RAWLINGS: He can give you

f:?; s ; his reason so that you can weigh them.
\}fj - THE COURT: I will let it in.

/i\ g Go ahead, Mr. Durrette.

iii o A | Well, first thing, Ivlovevmy children.‘
é 2} ) ~ and they know I do. My wife has told us, my cﬁildren

ifn_ - f and me, before that she cannot show her affections. She

\V/ “.. c#nnot show her love, and there is no way for a child,-

L B ? in my opinion, to be raised if a mother can't show affec-

tion, or can't show love to her own family.

i 1 can provide:forv
o o

them. I have a place for them to stay. I have people

Pt
b

. to watch them. There is just so many things that we do
’ . together, and I'm positive that I can provide a good home

for them.

= MR. RAWLINGS: Answer Mr. Burmside.
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THE COURT: Now, we are going
to recess for lunch before jou cross examine,
Mr. Burnside. Take your: seat back down

there, Mr. Durrette.

 NOTE: At this time
the witness leaves the:witness chair and

returns to counsel table.

THE‘COURT:fFBfing the witnesses

in, Sheriff, so I .can instruct them.

NOTE: At this time = .
all witnesses enter the Courtroom in the

company of the Sheriff.

THE COURT: Are these all the

witnesses? Now, these instructions go to

you witnesses,iand go ta the parties. And
as to the parties, wheﬁ you talk to your
lawyers, %hat I'm going to 8§y is excluded.
You may talk to your lawyers.

I don't want any of

i | - -122-
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the witnesses tO»diécuss anything to do about
the Durrettes, or the little boys during the
lunch hour. Don't mention it. And talk about
the weather, or talk aboutvwhy your crops are’
burning up, or something of that nature.

We are going to reces§ for one hour. ; want
evérybody in the Courtroom at two c'clock. All

right, Sheriff.

' NOTE: At 1:00 p.m.,

'_a lunch recess was taken. At 2:08 p.m., all

parties present as before, the matter continues

as follows:

MR. RAWLI&&S: I would like to
ask Mr. Durrette a couple more‘questiona, and
then I will be finished.

THE COURT: ;You'are still undér

oath.

BY MR. RAWLINGS: (continuing)

Q Mr. Durrette, what hours, what

days do you work during the week?
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A Monday through Fiiday.
: QI Monday through Friday?
A Yes, sir.
Q The house you live in, what is
the nearest school?
A .Nearest school is about a quarter

of a mile, Spotswood Elementary.

- Q And would you tell the Judge,

. on a regﬁlarvday, when you are with the children, what

do you do for the children? You said you wbrk certain

" hours, what do you do for them before you go to work,

and when you get back?

| | A In the mornings, mostly, sometimés
‘they wake before I leave, get up about 6:30, sometimes,

and they go to the window ;hd watch me go, tell me byes;,

and things. - When I-come home in the evenings. and Saturdgys,.
we just get up and have our breakfast. and get dressed,

and go out and play, and just work around the yard, ride

over the airport. I work for United Parcel. They love

to go over there and 1oo£ at the trucks. we ride over

town, fly kiﬁes, just, you know, stuff that little children

enjoy, I guess.
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direct - G. E. Durrette

Q. How about on the evenings when,
on your~ﬁorking days, when you get home?

‘A Come in and eat, and just go on

outside with themn, and'play.around.the yard. They swing ~- ‘

. L have got a swing set out back, and we ride around on

the lawmower. They like to ride. I built a little cart
for them to pull Behind. Thef like to ride aiound,the

yard. Just, you know, :hey'heip me do a lot of things,

‘work in ghe.garden_tégether. Ihey'helﬁ me pick”beans;

and pu11 grass. Just héng aroﬁhd with_me all evening.‘
Then we go in and take a bath, get dressed, and go to
bed. -_ ' .

Q " Who does that for them?

A I do. 1 bathe them, and dress

them, énd watch TV for a few minutes, and give them a
little milk, or ﬁoﬁething, before they go to bed. We
usually go to bed around 9:30. : . |

Q - How do the children react to you?

A They just with me all the time.
I mean with me. They are just right on my-legs, and arms,

holding my hand all through the yard. ' They just stay

s am it o e sttt w o e o
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i with me. As’sobn as I get home, as soon as I back up

2 4 in the driveway, they are thére.
R .
| - MR. RAWLINGS: I believe that
¢
; : is all I want to ask him.
5 '
b ; ' " THE COURT: All right. Cross
N & :
/‘j: ; examine.
/NS
?!
AN 8
! ﬂ 8
N S o |
U CROSS EXAMINATION
| it i

U‘ 14 . BY MR. BURNSIDE:

K}C? . : o - Q : Mr. Durrette, what is your monthly
LJ . £ income? Let me put it more conveniently to yoﬁ. Are

- i you paid by the week?

° g A ' Yes, sir, by the week.

. % Q - By the week. What is your gross

v é ‘salary?

fg § A ‘Is that before theytake taxes

1955 out? |

20;; Q | That's right,.before they take

o taxes out.
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cross - G. E. Durrette

A About, I'd say, five fifty, five
seventy-five, debends on how‘manyAhours you work overtime.
Q What do you normally bring home

-each week?

A Average of about, say, three aeventy-;

five, three eighty, Ehree-ninety;~ Like I say, the ovértimé ;:

helps. " ok
| Q | I»undersc;ﬁ& you are an UPSAdfiv;:;;
A Yes; sir.fﬁ% | | _.:
Qe The little bit I know about UPS, -

I would imaginglthat during pewak sehdons. like Christmas,

"‘Easter, maybe‘théré is more overtimé than there would:

! be at other times during the yeaﬁtﬁ‘

A - As of last year, there was, but
there isn't now, We had to getlso many people working,
80 much.overtime we had to get the union representative

down there, and now nobody works paat six o clock 6:30,

7:00 at the latast during Christmas. Our Union won't

allow 1it. ... i Lateac ﬁﬁ@'wdgiﬁf
Q So, the létést ybu'would work

overtime would be till seven o'élbcé.
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cross - G. E. Durrette

A ' S Nov,'yes; sir.

Q How ﬁany hours of overtime do
;you‘think fou average, say, on a weekly,‘or if it is more
convenient, on a monﬁhiy basis? |

A As of now, since Christmas,‘ﬁhe
most overtime: I have worked is two hours a week. That
“would be ~-- our eiéhﬁ hours ié uﬁ at five o'clock. That
iis you¥ eight, and.;ﬁen; say, yoﬁ-work a half hour ovgr,'
each day, you say ﬁ§§k foﬁr day§; ‘Most I have gvér had
is two hours since Chris;¢fg.

Q | H§§ far is your place of‘empiofment
from where you'wérkl' |

' A About three miles.
| Q - Now, apparently, from what you

have related, or you have suggested, prior to Christmas,
there were -~ you worked mofe overﬁime.

A Yes, sir, I:did. I got a brand
new house. I have to pay for it.

Q All right, éo, in other words,
would it be fair to state that during the time chaﬁ yoﬁ

and Raren lived together, you had considerable overtime

VU
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cross - G..E..Durretﬁe

that would keep you. occasionally, at work until maybe

as late as 8:00, 9:00, maybe ten o'clock.

A ' Not very often till 10:00, unless

1 broke down.

But you: would go to 8:00, or 9:00.

A | Sometimes. not very regularly.

Q ~ Now, did your wife, during 1979,

~prior to your geparation, did she. work?

A : Yes, sir. I believe she worked :
at Safeway.

Q i Now,,during]the time that she'
worked, isn't it(true that ehe actually took the children
to the babysitter, and she would pick the children up?

A One partieular babysitter that e
occurred with, but then my mother started watching them.

She would have to work until 10:00 at night. I would

go pick'them up when I got off from work. I :usually

was there by‘6:00.
Q ' How often ﬁopld that have been,
I mean, per week? Once? |

A I would say. twice.
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cross - G. E. Durrette

Q . Would it be a fair statement that
. N

fwhén she was a wbrking housewife, so to spéak, that the—

vast majority of'the occasions, she delivered the children

to ¢he babysitter, and she would pick them up?

e

A ) Yes, sir.

- P

Q | wa,'based upon what you:have
already related,.youf Job reqdires you to get up vef&
eérly in the morning: | |

‘ Aﬁl 4I getlup'aﬁ --

Q i Earlier than us lawyers and so

forth, probably.

A : I léave my house at seven o'clbck,
éogchat is not real early, I don't think. |

Q '~ Well, in any event, ‘that is always
been true for you, correct?
. A No, éir. I.used to leave a little
earlier, becaﬁse the way_the job is we didn't have anybody
to load our trucks, and we went 'in to do it,ourselvgs.:
| Q v"'-_: S, in othar ﬁords; when you and’
Karen were living together, she was really the one who

took care of the children in the morning, because you

had to get up early.
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cross - G. E. Durrette

A Well, during the night, I would

(V]

{ - have to -- I would get up and help her some, you know,

(]

i children that age.

P Q - I'm talking about from the time
~ _ ’ % that you normally got up in the morning for the purpose
— s : _ i

- | of going to work. i
&LF] o X
N o A If the children aren't awake, :
s % ~there is no reason for anybody to_téke care of them. f
. : 9'8 o Q - Isn't it true that she, in fact,- vf
) v '

(D) ' i took care of those children day after day in those morning

Lfi H i hours when they would get up?

XVj 12? ' y A . IfI left hdme at seven o'clock, ‘
LJ ® | she would have to take care of them. . i

] - Q It just requires a yes or no answer,

| sir. Isn't that true? Didn't she take care of those
! _ — A :
16 : . . . R . !
: children every morning whenr:they:wokel up?:; = 2 . raz- 4
1 m— e T ;
B ! Tl LTI avE A soned oy wYes. sk rvnwn s o .
; e — : :
18 | : L, .
i Q From the time that the childre
s o e ' . . .
E "were born, I believe, yqup,w1ihgd;g%gogjwonkyuntxiasgmgtlme :
20 8 _ : |
dne- ther middles of: 394 9,vwides; that right?h: v ol cociv e

i
P

- . s &4 . = Vot e
Nl Pe T T P S T A T o PRV 2 A et
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cross - G. E. Durrette

A That's right. She had to get
away from the children. They upset her,so.bad she wanted
a job of her own so she could get away.v

Q There were two and a half years
where'she took care of the children;'essentially, right?

A Her and 1 together. When the |
children were borm, 1 was on strikﬁ, you know. We have

twins, she would do one, I would dglthe other. It was -

© kind of a fifty-fifty deal there, you know.

Q 'How many days were you on strike?
A Twelve weekg.
Q - Out of the two and a half year

period.. Now, during the two and a half year period, other

than the twelve weeks, essentially, she took care of those

child ' hrough Friday uﬁtil’you came home in

the evening, correct?

A Yes, sir. It'wqglggggggﬂgg_he, B

—

Q ' At any time during that two and

a—

a half_jears, did you ever feel the necessity of calling
in a housekeeper or a nurse?
A I didn't cail in one, but I felt

we needed one.
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155 Q' ~ But you never called one in, did

2 % you? |

3 § A I didn't want to get any harassment
+ f from ix.

ai? ' Q Did you ever lock the children's

6 .1 bedroom door?

7‘5 A No, sir.
& }. Q - Did you ever unlock it?
P f | A Uh huh.
E}gx 10 ; : Q | | Did you eve# figh;‘witg_zggfﬂgigg_\
| .J il . about her:locking the door at sl |
KO / 12 % . A | Eegidn't see any point i; ic.
Lj 'Q ; I asked her why. |
1 é Q’ All right, that is fine, thank
15 ,l you. Now, do you .know Sandra Oglé?
18 i A Yes, I do.
17 } Q Have you tgken the children up
w-i there to visit with her childrén?
ﬁ.ﬁ | A Yes, I have.
?9;! A Q Since the separation?
N L, h

é A Yes, I have.
I

: -133-



FRANCES K. HALEY & ASSOCIATES
Court Reporters
Courthouse Building
Fredericksburg, Virginia 22401
Office: 371-3258 Home: 786-4780

o

(5

TN
D)
™

(=

e

~}

cross - G. E. Durrette

Q | ) How man§ times?
A . How many ﬁimes has she seen me,
-or how many times have I been up? |
Q I ask you how many times have
you personally taken your children.
A , Anywhere from five to ten times.
Q I'm going to warn-you right now,

she is going to state to this Court that from the time

"of the. separation, you have never done it. Do you want

to recount?

A - . Well, I knowher husband has been
out theré a lot of times when I have been pp there with
those'kids; becausa';hey have been riding bicycles up-
there, and those hot wheels, and they come over to my
housg.and ride the hot wheels outside in my backyard some
evégings after I get: home.

Q - You do not want to recount? In

other words, Mrs. Ogle, who is not related to you, not .

‘related to Karen, that is her'axe‘tb‘grind, you will say

that she is wrong, is that'righc?'~
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cross - G. E. Durrette

A She is not oﬁt there to see me.
Well, okay, thefe ié no reason to get =-- I have taken
the children up there.

Q Wéll. I noted that you did not
relate that in response to Mr. Rawlings when he asked
you what you did wiﬁh the children. - You were always every
evening in the back yard, just you and the children, with
them clinging to you. So, evidently? then, you did not
‘consider it important. at tha: t"i't:ne- to relate to the Court
that, in fact, they do play with chiidren. is thaf'fight?

A I guess Sé‘f

Q Now, in Deqémber'when your wifev4:.
left, she ;ook the children, right?

A That's right.

Q - And I believe, maybe I'm wrong
on the daﬁe, correct me if I'm wrong, it was aitheerecember'
26th, or 27th, was the date she left, is that right, which
day is it? |

A 27th.

Q Did you have the children the

very next weekend? That would have been New Year's weekend.
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cross - G. E. Durrette

A I can't truthfully answer. I .

(%]

know I talked to her on the phone, and asked her -- I

> ¢ know I talked to her that weekend, but I can't truthfully

e

| say whether the children were there or not.

> Q But in any event, not too much
—~ - . o
7 r § | time elapsed that she voluntarily gave you the children

MGr

-t

for you to visit with themn, correct?

Pal

\ 8 A : - Yes, sir. | '
. _ J—1 -
Q Was:it on that occasion when you

=)
.
&
!

refused to return the children to her, yes, or no?

|

Yes:

You kept the children in your

—_—

custody until the Juvenile Court lssued a temporary order
e

=
N
O

—

(-

; B
* i telling you to return the children to her?
P
By A Yes.
‘l
18 ' Q Was it from the time you first

would it be correct that approximately two weeks went
; by in which you had the children with you?
A . Yes, sir.

Q And during that entire two weeks,
N~ — .

.....

: 47 f got the children on visitation, until that Court oxder,
|
l
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c¢ross - G. E. Durrette

did not your wife ca%}_gB_ggya:al—eecasfons-%equggting

to see the chlldren?

PR e
A - . Yes, sir, she did.
Q And, in fadt, she was not permitted

to see the children, yes or no?

A —NG. She wastold to come any

—~—

time she wanted to.

e ————e e e o

-— ————

Q .. After she got the.children~frqm,
the order, the Jﬁvenile.Couft order, it was gp?rqximatelil~
five or;six‘weeks before the actual,héaring in Ju&eniie
Court,‘correct?

A - Yes, sir.'

Q Do you have any receipts indicating
that you provided her any-subport during that t;menfor
the'children? |
. Not withsme..

You did not give her any.
I gave heta;;. |
Did you give her any checks?

I gave her no‘fggﬂpm'
Did you give her checks?
= ve T

—

O > O > O »
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cross - G. E. Durrette

A . I supplied the children with food

N e

| to last them. I took food back every Sunday afternoon,

and she did not want‘it; She wanted money.

=) G

,—-~
-
i =

UC

<

-

N

.

~~J

.,/.j

19

11

iz

Q And you refused to give her any
money. |
A Yes, but I took plenty of food.
Q And fou refused to give her'aﬁy'
——— e
checks. ,
A ' Correct. They had clothes and

‘food. Children aren't old—endugh to go to towﬁNEﬁa“bﬁy
N ’ e —————————

anything for themselvVes:

Yl

Q - ~ And you, in fact, at this point

in time, were netting about three hundred ninety dollars

a week take-~honme. /#¢1f'

A : I thought we s4id three sevegéiZj)
) — .
Q ‘ All right, I'm sorry, three seventy-

to three ninety. Okay? I will even go down to three

fifty, i€ you want. You were netting at least three hundred
i fifty dollars during those five to six weeks, correct?
; A Correct.

i Q Now, during the marriage, is it
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cross - G. E. Durrette

" not true that yoﬁr wife.took the children to Doctor Painter
as t:_he pediatrition?

i : A : Yas, sair,

| Q Did you evef talk with Doctor'

, . Painter at all during the time that you and Karen lived

; together?

i - :

; A (no response) -

" Q So, obviously, your wife saw to i
e

;b them having their shots, that they had their‘proper annual
4 ~ e . '

é physicals, that type of thing.

! T T T
1y ) A Yes, sir.
i : . .
! - Q7 And furthermore, you never received

-

any complaints from Doctor Painter with regard to the

. Mﬂ’-’—ﬂﬂ_——”————m-‘.\ .
care oF these children.

_4—»‘-"‘"—'—_-“-—.\‘-,_

' I
i A No, sir.
Q Now -~

g % A (interjecting) If I had of been
! off, I would have taken them with her. I took them last

Friday.

MR. BURNSIDE: Your Honor, I haven't

elicited any comments from the witness.
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€x088 - G. E. Durrette

THE COURT: ‘Just wait until he
asks you another question. Your lawyer
will take care of you when he gets you back

on direct examination.

Q Now, when the children go to Sunday

School, avidently, due to-—the: y € ey must be placed

in a nursery?

10

11

‘A TYes, sir.

Q And 1is théﬁ thé:same'nursery that
your mother -- | -

A | (interjecting) Helps out in?

Q Yes.

A ~Yes, sir.

'Q ‘\“cher—yuﬁ deliver the children
m
to the nursery, what do you then do?

A 1 go upstairs to my class.
Ay crast
Q On every occasion?
A | Just about every other Sunday.

When I take the children to church with me at 9:30, I

go ahead on to my class.

Q Do you gq‘Eg_ggg,aa&aai~me:nigg_,

-~

worghip servicel— —
-140-~
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cross - G. E. Durrette

A No, sir.

Q So, evidént];; you pick up the
children from the,nursery‘.
A I have to have them back home
for her to pick -up.
Q o Well, there aré four Sundays in

the week, and she only sees them two, right?

A Right.
: Q + -~ What do you <Aio”c'>t'1 the 6théf_ two
Sundays? a o . —
/——_T' © Well, T go to Sunday School, I

ﬁWtend the preaching services.

I mean --
. At all?
" No,:the sanctuary.
Q You don't attend those at all,
right? |
A " Not in the sanctuary, no, sir.
Q And that 1s whether'the' children

are with you or not with you, right?

A Right.

-141-




FRANCES K. HALEY & ASSOCIATES
Court Reporters
Courthouse Building
Fredericksburg, Virginia 22401
Cffice: 371-3238 Home: 786-4780

[ ]

26
“

o,
vt

cross - G. E. Durrette

Q ‘Now ==~

MR. BURNSIDE: Excuse me a moment,

" Your Honor.

Q As I understand, Mrs. Mentor never

" took care of the children prior to the time that you got

temporary custody, correct?

A : No, never took care of them, no,

sir.

MR.,RAWLIﬁGSz. Now, if the Court
please, I don't know whether this is necessar-
ily proper or not, but counsel has been
referring to him gettihggtemporary custody. .
This was nofhing temporary about it., It
was appealed, but at the time, it was a perma-
nent custody.

THE COURT: Let's just call it
custody.

MR. RAWLINGS: It wasn't temporary.
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! % : MR. BURNSIDE: My understanding o |
2'§ of the law is that'custody is always temporary. | |
3 i THE COURT: Let's just call it cus- K
* f tody, then I don't have to make a ruling.

- " ' MR. BURNSIDE: That is all I have,

; ‘ 3(7{} ? % | Your Hoho?w _

\LJ " . THE COURT: Redirect, Mr. Rawlings.

— . . . |
DRI ‘
C Y o A :

;-D\ wi  REDIRECT EXAMINATION

:L_;J n BY MR. RAWLINGS:

KV,‘ 12 Q | Mr. Durxetté, when your wife ﬁenﬁn

Lj 9 ; to work prior to your separatién, did you ask her to go

o to work? | |
5 f A ' No, sir, I did not.
1 % : Q - Why, &;d shé give any reason for
! % going to work? B
* é A She wanted: ;- she didn't have
19;5 enough money. I brought home so: much money a week. She
zoéi didn't have money to spend on herself. She had things
Qlfi she wanted to do.. And the children, she just had to

j - |
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redirect - G. E. Durrette

gat away. She had to get away from them, so she wanted
a job to get away from the children. She couldn't stay
cooped::up all day in the house with the two children.
. Did she get any money from you?
A She came every Friday morning
and picked up my check. I signed it, three hundréd fifty,
eighty dollars. I got my allowance. It was twenty dollars
a week. She handled the rest.
Q : ‘wa, when Judge Cox, when you
went'-~»yoﬁ.had the children.for two weeks, and then there
was a temporary order, a temporary order by Judge Qox

giving them to your wife.

A Yes, sir.

Q Who requested the hearing for
such a move? '

A I did. I had them for those two

weeks before that, and I came out here to the Courthouse,
and tried to get a hearing to get them settled, instead
of this bickering back and forth.

Q Did you, during the time that

your wife had the children for several weeks before the
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. and every time I did take that back over there, I used

. redirect - G, E. Durrette

last hearing by.Judge Cox, did éhe discuss money with
you for the children?
| A Wait a minute.'
Q | _ You said you were taking food
and clothes over there.
| A Well, no, not that I recall. I
took the clothes. Iggivg theﬁ clothes, new clothesa, and

food during the weeks on Sunday when I took them back,

to put it in their mother s front door, sit it right inside.

She told me she did not want thac garbage.

Q . Did she ask for any money?
A Yes. 1 told her to give me whatever
—

they needed, to.let me know exactly what they needed,

..

and I would get it for them.

Q Do you know if anybody other than
your wife ever took your children to Doctor Painter?
A My mother has taken them quite

often.

Q Do you know who took them more

times?
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redirect - G. E. Durrette

y A No, sir.

Q Why-was it that you didn't go - o

| 3 i ﬁiﬁh them to Doctor Painter?
‘ 4] | A This Tuesday, before, when she
5 ; returned them, one qf them haé an éar infectionv--
{fé;' ’ g - o MR. BﬁRNSIDE:» That 1g nbt responsiyeﬁ

\\.
)

to the quesﬁion._ The»queétion was'why didn't

{ P g You take them back to the doctor. ; i
fﬁ\ 10 J- A ‘They had to go back in two Qééks'
éj:/ 11 ﬁ to” make sure the ear infection yag cleared up
VY7 o : -
} { B ; | “ MR, BURNSIDE: That is not respon-~
_ i ' sive to the quéation.‘ |
s AQ : What I'np asking yoy, you tell
5 ; us why you didnft go; You testified before that you didn'¢c

E A Because 1 have to work Monday

;9}; through Friday.

MR. RAWLINGS; I believe that
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; Courthouse Building A -
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' Cffice: 371-5258 Home: 786-4780 *iﬁ.lb/
% direct - G. L. Durrette
1 i- A - ~ Gregory L. Durrette, 4802 Hood
2 %~ Drive, in Fredericksburg. |
3 § Q Are you. related to Gordon Durrette?
é j A He is my brother.
5 E Q Do you know his wife Karen?
fu} 8 % A Yes,‘éir.
\i{] o g Q Do you know his children?
f??\, 3“5 A : .Yes, sir. ' | ”
k{} 5'; Q -3éve‘yop'seeﬁ»him with his children? i
N 10 f ) A Oh, yes, sir. o
[}T 11 : Q How does he get along with his
V7o }; children? )
EJ 13 i A Very well, 1 would say.
" Q What does he do? What kind of
1.
i3 ; a father does he make?
16 i | A A very good'father, I think, in
i7 E my opinion. They seem to be very habpy when they are
18 ? with him, and when he is working, they élways ask for
15 ; him, "Where is he," "What is he doing."
20 g | Q Have you ever been to, with him
l .
.

or by yourself, to their mother's home, to Mrs. Durrette's

home after she separated from him2?
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| tell what you did.

direct - G. L. Durrette

A ‘ 1 was with him on two or three
occasions to carry them back when she was living with
her mother.

Q And how -- what took place then?

A We would try to pacify.them:.on:.
the ride out there. And the first time he carried thenm,
they knew where they were going, and they were very upset,
and 8o I rode with them, and we told them we were just
going riding, and ﬁheg.they did find'out where they were
going,.they were very upset,land they would cry and didn't
want to go in.

Q - Did they go in? |

A ' Yes, he told them that they had

to. They asked to please not make them go in --

MR. BURNSiDE: Excuse me, Your

Honor. This is hearsay.

Q : Don't tell what they say, just

A How do you mean hearsay? This

is what the children told me.
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%i direct - G. L. Durrette
|
L THE COURT: Don't worry about
2 that, Mr. Durrette. You say you saw them ;
5 go in? §
¢ THE WITNESS: Yes, sir.
~ : ﬁ Who took them in?
2 6 i .
,/'\L\ i . . i .
ij % - A Their father carried them to the :
. | |
i door, i
{LJ} - A .Q- Did anything unusual happen on ;
R : g i ' , ' :
: o % any one of these occasions? :
; D U | A Not in my presence, no.
L -
V\”/7 @ ! MR. RAWLINGS: I believe that
/ | ' . _
LJ 3 4 is all I want to ask him right now, Judge.
o THE COURT: All right. Mr. Burn-
B side. |
" CROSS EXAMINATION
i B
8 ; BY MR. BURNSIDE:
19 |
R How old are you, Mr. Durrette?
20 } '
f A Twenty-nine.
21 |
é
|
-150-.
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cross - G. L. Durrette

Are you living with your parents?
A _ I dov
Q A The two or three occasions that -
you went with your brother to Ka:en's mother's home, this
period of time is when she had custody of the children,
is that correct? | | |
Aa | Thét‘ishcortedt.

Q. - Now, as I understand it then,

i * MP. Durrette merely escorted the children up to the door, .

is that correct?

A Yes.

Q - Did he carry anything with him?
A Yes.

Q ' What was that?

A It would be groceries, and things

that they would need during the week until he would have
them again.

Q Now, these two or three occasions,

when were they?

A Excuse me?

Q When were they?

n
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¢ross ~ G. L. Durrette

A I can't give you a date. It would
be on a Sunday.

Q ,  Did you go shppping with your
brother when he bought these grocerieé?

A ' No, I did. not.

Q | Evidéntly; then, you don't know
what was in the bags unless you_are.a super inauisitive
person. |
| A ‘ L .I can teli fou what was on the
top of the bags. HNo,'sir, I didn‘t go through the bagg..
They were groceries, foods, that the children wouid eat.

Qh' Wéll, now, were you with your
brother the night that he followed his wife from her place
of employment? | |

A I met my brother at the shopping
center on Route 3. |

Q . First, let me ask you what date

was that, and what time was that?

MR. RAWLINGS: Now, if the Court

please, I don't believe we raised this in

1152~
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18

19

cross - G. L. Durrette

direct examination. It would not seem to
me to be a proper line of cross examination.
MR. BURNSIDE: I would recall
him as an adverse witness, Your Homor .
MR. RAWLINGS: If you are going
to do that, you might as well do it now.
 THE COURT: Just call him as an

adverse witness, and éo'forward.

BY: MR. BURNSIDE: (continuing)

What was the date and time?

A I can't give you a date. I'm

sure you know it, or you wouldn't be asking me about it.

The time was between 6:00, and eight o'clock. My brother

was there. I met him. He told me that he had had --
V Q I didn't ask you what he had told
you.
A All right. I will wait for you

to ask the question then.

Q All right, now. That was sometime

between 6:00, and eight o'clock? .

TT53-
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¢ross - G. L. Durretta

- AL . » In my estimation. To the_best
of my knowladge iﬁ.was.:‘ o -
Q I'm not disputing the time. How
long did you and your brqther-stay'qut that night?
A ‘ I don't know how late my brother

stayed out.

Whatztime‘did you leave him?

A Av_I stayed in the parking lot approx-

imately thirty to'fofty-five minutes.

Q Did he leave?
A Yes.
' Q 'wa, you stayed there thirty or

fotcy-fivg minutes, and obviously you left. When you
left, had your brother returned, or was he still gone?

A We left at the same time, in dif-

ferent directions.

Q Did you see Karen that night?
A ‘ Yes. |
Q And I believe she was with --

she was getting off work.

A ; I don't know where she was coming

from.

1
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;- cross - G. L. Durrette
k i Q | She. was with another female companioh;_
2 ! or Anothgr two female companions. |
s i A 1 That is'COrfeCt.‘
¢ g Q@ ° And after she pulled'off,iin fact,
> % your brother followed her, right?;}t' |
: " A - He left at: fc'\h'é same time she did.
\:{} 7 é I‘did‘not‘see the direction in-ﬁhiéhThe traveled. %
y ' S .
/Ti} 8 % | Qe Do- you apdfyour brother do things ?
K:f/ 9:? together? | | | . :
g D) 0 % A 'We'donf£ dq things together as
Lf/ i § gome. people do. We work on cars togéther, and see each
K\f7 12 % other‘occasionaliy, yes. We are;véfy’close.
Lf 13 % Q Do you go'oﬁt together in the
1 2 evenings at all? |
& A-j_ ~ No, sir.
16 ? Q | Does he have any friends his age
1 ; that he goes out with, be it to plaf golf, or go fishing,
18 E 'you know, whatever? l., :
] A He does nbtyplayfgolf. He Fas fiiends
zogi that ﬁe sees. I don't know howvoccasionally, how regularly.
ili} that is. .
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cross - G. L. Durrette

Q When --
A - (interjecting) Most of his time

is spent at home with the children.

Q I didn't ask for any comments,
sir.
A ~ Strike that from the record. I'm
SOrry. |
- Q | Just as obv;ou?ly, since-you live

with your mother, and you said you don't get together,

you don't know what he does, in fact --

THE COURT: You can argue that
to me, Mr. Burnside. o

MR. BURNSIDE: That is all I have
of this witness: | | |

THE COURT: ﬁedirect, Mr. Rawlings?'.z

MR. RAWLINGS: Yes.

=156~
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direct - W. Midgette

Q Do you have any children?
2 -A , Yeﬁ, sir. | g
s % Q How many, and what age?
4 % A I have two;, A little girl nine, and é‘
] S little boy six. | ;
/7{} 8 g Q Do. you, in order té supp lement
Kl{] o ?. your‘fam;ly income, perform any duties at all?
' /’\\ ‘8_; A ' ' Babysit, since my husband wasn't
'&ﬁz)-‘ s ﬂ at home. which L enjoy children..
{ D 10 é Q 'How many years have you performed
1 ﬁ babysiccing_servica;? |
iy 12 é A | Around five. Maybe a little bit
ij7 1335 more. - |
1 ; Q Now, other than, let's say, a
15% housewife that may ask you on one or two occasions to
16 | ,babys1sh.lnnmqmmqrnﬁaqgligg_gezgiyou babysat for their
| children on a regular basis? '_
8 A Around eight.;maybe a little bit
¥ 1 more, ‘
0 | | Q HW
21 - -
-158-
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I . 1
; direct - W. M:Ldge:té \
1'} ter ed for inadequate care of any children that you
2 l: have babysat : , o ' ;.
i - g !
3 A Mo, siz—" |
d . _ !
i Q When did you firat meet Karen
> i Durrette?
e @ 6 *i A About. in December.
@ T z: Q O0f what year?
i _
D 8 A '79.
o . o
/ R Qe . And was there a purpose for you
D) e I and she to meet?
J/ U : A I was asked if I would like to
Y\f‘ 2 | babysit M — |
1 - |
L i
y ’ MR. RAWLINGS: Judge, can you |
. ask her to speak up a little louder. {
io ¢ . ’ ) !
o THE COURT: Yes. You will have |
- | to speak up, Mrs. Midgette. I can't hear i
i ! » )
o | ou.
ol A I was asked to babysit for her
20 : two twin boys. ‘
0y |
o Q Did you?
| ,
; -159-
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© 21

14
15
16
17
18

19

Q Other than Just merely being a
babysitter in the sense of watching over children, do
you do things for the children, such as reading, arts

and crafts?

MR. RAWLINGS: Let him ask what'

she does.
THE COURT: That i3 a leading
queétion.'
Q Do you do anythi
A Read QCOries we take walks, we N
/—\

go with other children also where we have them. to go --

/hdymw

go to parks, craft thmq,/)

. Q | Do you hgve a craft time each
daﬂy’l’."‘ i \_/-—“—’)
e
A _ Just about every day.

—

|
g
i
; Court Reporters 5 %\ \';;\\
; Courthouse Building » &{ i m
; Fredericksburg, Virginia 22401 Co 5 ‘\‘= MS
! Office: 371-5258 Home: 786-4780 “’Qléaw f
{ . !
i |
| direct -~ W. Midgette i
‘ !
i , |
1| A Yes, sir.
) ! Q For how many weeks?p,What is your i
, | best estimate? ‘ ;
* !
| 1
{ A Close to tw§ 8, maybe.
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Courthouse Building : 2 % §) ;
4 _ Fredericksburg, Virginia. 22401 o %ij’«? :
!l Office: 371-5258 Home: 786-4780 ‘w
o , 189.. |
direct - W. Midgette
b Q Now, when you say craft time,
2 , 80 we can be a little more specific, what do you mean by
3 X,s that?
1 i A Color, clay, fingerprinting..
- 5 1 , Q Now, you also say you go for walks.
. ‘; o 7 ‘
//’ﬁ s | Are there any other women in the neighbor the
{ l ! "—“‘-——-——--—"‘—_ Y . .
Q\D 7 “{ same type of thing that you are doing?
E T : .
m 8 ; A - Two or three. '
@ 9 I ‘ . ‘_ Qe e therxe children either with :
{_D\ 10} you, or with thesa cwo other neighbors are
| e - : ?
ij 11 ; the age of Chx $ . hildren involved in ]
\ 12 ; this proff_ejffg.?_————— .
i e e S, . . | .
130 A fas, sir, close to the age, or {
!.. e L _ ;
11 | at-thelr age. ' S !
} , s |
15 ;t ___//Q All right, now, you said something - I
3 . : i
16 ,3 about walks. What do you mean walks? i
i i
17 \ A : Well, we wa].k, say, maybe two or
| :
18 ! three blocks, you know, fmw ;
E— : : S— ]
19 t of just sitting in a house. You have to do other things ~ !
— : e _ |
20 “ always with a child. o T TT—
NS )
= Q Is thgt done with anybody else

other than the children that you are caring for?

| -161-
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14

15

16

20

21

direct - W. Midgecte

A We}l, with the other mothers and

the other children;aiso.

i ‘— --~~_’.______/——""’~_"—————
! Q : Now, did you have any difficulty

i with these children at all during the two months that you

were providing the babysitting services?

é A No, sir.

5 | Q. o Wbul& you describe them?
i A ‘ Sweet,

i "Q' " Pardon me?

A Sweet. They are really good boyi.

Typical little boys.

-

discipline problem?

-
-

A Well, no, not riffiy.
Q T mean out of the ordinary 1i

A _ Oh, no, no.

| boys.
I

% / Q Okay, now, when you first -- excuse
j‘;‘me, would you describe for the Court, during these two months,

the relationship that you observed between these boys and

Karen when she would deliver the boys, and when she would

il
1

. come and pick them up.
\ /)

- ” ~_— T -162-
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10

11

12

16

17

18

direct - W. Midgette

A .v They loved her. And at the time

their mother and<father were separated, I could tell the

difference in the boys, but after a while, you know, it

was hard on thenm.

ER.~RAWLINGS: I just cannot heér
: what.shé-is saying; Judge. .
THE COURT: I can't hear either.
You will have to. apeak up, Mrs. Midgette.
Talk to the Sheriff in the back of the room

back there._

Q - | When you talk up, make sure you

‘know I'm going to be hearing you, because I am furtherest

away, okay. You say they loved her. How did they express
Y\____\-—_—_—_\ .

their love for their mother?

— —~K BY wanting her at cartain times.

. \-_—/_____'__,_ -
They, you know, they wanted o know when she would be there.

But'fhey always, you know, say they really cried

a lot.

Q How about when their mother would
about when their mother wos

come to pick them up, and it was obvious to you that the
— —_—— .

|
|
|
;
|
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10

11

12

19

20

21

1
i
i

i
{

direct - W. Midgette

children realized their mother was there. What would they
402 . .

A - Run to her, or hug her, or kiss

her;'

——

Q Now, when ﬁhe children were delivered

to you in the morning, what was their appearance?

e ————

A Neat, cleanm
—_ R

lately?
A " Ne, sir.
Q : Now, are you able to provide this

game aervice in the future should Karen-

of_her,sons?
A Yes, air;~g»
. — : o
Q Ybu were noc under any current, military

orders for your family to leave chis area?

A No, sir."nz

Q Now, whah is che size of your. home?
Ithhow we are gecting into a lictlev-- but I mean room wizeg'
How many bedrooms and so:forth?-

A Three bedrooms, two full baths,

Q - Did you ever ha feed them immed-

-l64-
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f:&

direct - W. Midgette

kitchen, dining room. We have a split foyer. .The down-
stairs ié not finished yet. | .

Q Now, should you take, should“khren
have her boys, and you started providing these same service&,
say, in a couple of weeks, other.tﬂan your own children,
would you be babysitting for any other chiidren?

| A I ju;t do part-time. It might ﬁe
two days a week fof this lictle babf-I ksep.

Q;u 'a; ' In other words, the maximum amount
of children around the hpusehotd would be five, at any one
time,

A Yes, sir.

Q | That you are taking care of.

A | That is plus mine.

Q Right, I understand tha; includes
yours. Have you,.ffom §bsérving Kéren, from taking care
of theée youngstérs,Aéver*bbaervéd anything that gave you

cause for alarm, such as --

MR. RAWLINGS: Now, Judge, such

as --
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16
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13

20

_ medically?

!/

direct. - W. Midgette

Q Any cause for alarm.
A I don't understand.
-Q Have you ever seen -~ when you have

seen the children, have you found. anything wrong with them

RO .-—-—”‘"“"'"‘_—_—-\M -

”«*—-_“_‘ﬂw”;—.i ". ‘No, sir.
Q Have‘you,seen her take any action
'aggiggg_;hewehttafEETQ d have alarmed ?
A Mo, sir.

Q m::hmg that you have

‘ | . TT— -
f obgggygdw beue—her;—or—aboue—:ha‘ggiidren which would cause

L
1.—you to feel that she should

& g

Ai‘ogz;:\:;EET*/

. A No, sir.

-
-

MR. BURNSIDE: Answer Mr. Rawlings'

questions.

- CROSS EXAMINATION

BY MR. RAWLINGS:

Q Mrs..Midgette, how long have you

lived here in this area?
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cross: = W. Midggtte;

A Where I‘live now, seven months,
but we have been iananover, Virginia a l;ttle over a year..

Q ‘Before you came here, you were in
Hanover?

A Yes, sir, Eecausevmy.husband --
we was trying to find a house.

Q : And you are where you aré now for

seven months?

Up what road? How far from here?
About seven miles.

In which di:ection?

A In Oak Grove Te;rgce.

Q | Wﬁere is that that'you live?
A Oak Grove Terrace.

Q Oak Grove Terrace?

A Oak Grove Terrace.

Q Where is Oak Grove Terrace?
A In Spotsylvaniaf |

Q Whére 1n_Spotsyivani32 4
A | Up the road. |

Q

A

Q

A

Going down the road. .
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cross - W. Midgette

Q '~ Towards Fredericksburg? ,
A ~ Yes, sir. z
Q What hours do you keep your babysitti@g

.service open?
A - In the'morﬂing. till say 5:00.
From five o'clock in the morning?
A It depends on the mother, how long
she works. | N |
q.Q. S Aﬁd.you d&n‘tﬁ#nbwvwheré -- you
'dqp't know where Mrs. Durrette now lives, or do you?
A . I have a roundabout idea where she
might, but, no, I‘gaye never been there.
Q You don't know how far it is from
her house to your ﬁouse.
A I understand it is maybe about ten
miles, or so. |
Q Now, don't you recall when Mrs.
Durrette brought the chiidren to you befére that she caused
you not to permit the childrén to take a nap?
A No, I'don't remember.

Q You don't remember?
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é cross - W. Midgette |
| o
] R
L Q . She could have caused you, could :
i ‘
i
1 8he?.
i .
: A No, I don't think she did. |
! Are you sure? |
; /j:\ 5 A Most small children of that age |
[ ]+ . 4
! 4
Ki/} 7 2 do take naps. ,
i , ,
~ s | - Q Did they?
LU/ 0 A .. Oh, yes, sir, they did. E
e’ . l~; . . . . - ) L i
‘; N 0 4 Q . And you don't recall telling the
) Ch ' :
~ ; i
{j - 11 4 two ladies who came to see you that were coming to their ;
VA i2 i church, that Mrs. Durrette told you not to give them naps? |
\ l/' , - ot
Yof 1
B 127 You don't remember telling that to two ladies?
M;i A ‘ No, not to my knowledge. ;
15 Q And it was during December and January,
i : ' : j
16 i that they came to your house. ;
17 § A Say that again, please.
; - ' i
: ’ : i
18 Q Was: it during December and January
19 i of last year that they were -- ‘ f
i , . E
20 ﬁ A (interjecting) 1 think it was start-
°f!} ing in January, somewhere around there. I don't remember. :
d !
i |
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cross - W. Midgette

your house?

Q What kind of heat do you have in
A Central.

Q Central heat?

A Yes, sir.

MR. RAWLINGS: I believe that is

all I Qént to ask her, Judge.

‘THE COURT: Redirect, Mr. Burnside.

MR;'BURﬁSibE:~~No, sir, Your Honor.

THE 6OURT:'.C3n Mrs. Midgette be
excused? | |

| -MR. BURNSIDE; 'Yes. she can, Your

Honor.

THE COURT: Anj objection to this
witnesé being excused?

MR. RAWLINGS: None whatsoever;

THE COdiT: You are excused. You
can go hcme,ers. Midgette. Dgn't talk to
anybody in the hall about this case.

WITNESS STOOD ASIDE
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direct - S. Ogle

A " I guess it was around May of last

~year. We have been there about a year.

Q Now, during the ye - J
ship between you and KéESBL’ggyé~yea~visited-eacﬁ‘6fﬁ€r?~—J

_,_...———_'"'——_-— .
A Yes, sir. A lot of times we fix,
V
lunchc;gr the kids together, and we laid out in the sun
——— e T )

w—

together, we went shopping together, just different things.

P e P

Q You are referring to a time after

your qhildren, then, and her children were born, is that

- correct? \

Yes, sir.

Ho _are your children?
I hezs_ng-three, and one five.

Q How often would you say that your“

\ e T —
children and Karen's children played together when Karen

—— /)

and Gordotwere-living together? = ——
— e it e T "———\\—/

A Just about every day, I guess, or .

s s

> O >

close to it.

\‘~““*--4%// How did they enjoy each other?
/—- o

A The téd playing together. They
/"/“
-_,_-————"*—-—-——-——-'/
BOt along ie/ll;-"J‘ o n‘.\*ww"w B

~——
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(s

i g0 anywhere without yoﬁi children — |
P T |
: A Yes, sir, I have. Karen has kept ;
————— j
| QEEE_PEf°re while I hgzg_begfhfgmfgyn,‘fggﬂigg_g;gge;y store,;
 and I kept hers. We did that. |
[ N l
E: ‘—-N‘§~*‘“WI““—_”“”““”Knd during this entire time, did é
| o ;
i you ever see any evidence of neglect or abuse by her of - i
; : ' i
. the chlldren? : S T —— L
+y . . '
W..__.. . '
; A - No, sir.
d _— ;
J Q Hbg_would you describe the rela~- ,
. tionship between Karen and these boys? |
. B e — ~
' x___—& Raren was always a good mother. ;
Ee — — ;
' She took good care of the kids. She paid them a lot of :
:' —
. attention. ’ :
; Q ‘How did the children react to her? :
é A - They loyed her. They were ;IQays '
i —_— —
{ glad to see her when she came back after I had kept them.
f -
) Q Now, on occasio;;~;§j~325ﬁ_?ﬁﬁriﬁ?—"
Ij the children, her children, would fall, scuff a knee, you :

direct - S. Ogle

Q Now, on occasions, duriﬁg this period:
e ——

-of time that we are talkingidboutl have you ever had to i

~—

~—

know, those types of incidents, did you ever see her ignore

the child at all?
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T TT—— Q

direct - S. Ogle

at work, during the daytime. But I had been before when

Gordon was home, yes.

Q Whet did he normally do WheF”ZQU

et

had been over to visit with Karen?
e

—_— .
A What dqﬂws at

there with everybody else and talked, or whatever we were

d_o _i_.ng..'._.‘,‘_.

Have you ever been able to see him

i with the:children at‘ all?

A | Yeah; I have seen him, you know.
We were all, like, sitting outside watching the kids play

and stuff like that..7

Q Since the time of their separation,

S ———

during the day, has Mrs. Mentor, the babysitter, ever brought

//___;__

——

the ehildren down to—play—withJour children?
- AA_,m«-”’///
Y No, sir.
Q. Has Gordion ever brought them down
to play with them? VT -
o ““A | I don't think so: No.
Q | éggxfgirt from your child that is

age three. , using the age bracket of two to three,
//.,. T -
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cross - S. Ogle

A ‘Gee, I'm not really sure. I'm not
really sure when she started work.

Q Do you know she did?

days a week.

Q She only worked a couple days a
week? ] \/

‘ A Yes, éir.

Q _ So, if she'only worked a couple

days a week, then éhe only needed a babysitter a couple
days a week, is that the idea? But so, after she started'
to ﬁork, thare‘were days in the week, chén, you didn't get
a chance to get-together.

A Yes, sir. We didn't get together
as mgch when she sta:ted working, no. |

Q | And you didn't have a whole lot
of time from May, 1979, until the latter part of the year,
untilhthe end of '79, for her t;'do this. She was working
during the fall of '79, wasn't she?

A Yeah, I guess it was. I'm not.feal

sure when she started working, the exact data or anything.

A Oh, yeah, I know ked a couple
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cross - S, Ogle

Q
A
Q
A
tha normal things.

Q
day, wasn't she?
A

Q

have seen everything she did.

A

that goes on, no.

Q

Mr. Durrette had the children down in your me.ighborhood,

or near your:house and your children played with his children :

when you weren't aware of it.

A

have.

Q

the house it could have happened too, couldn't it?

A .

Did she have a car?
Yes, sir, she did.
She rode around, didn't she?

Not +-.just to..the:grocery store.and
She was out two or three times a

Not aé I know of. no.

AShe ébuld have been. You ﬁéuldn't

Well, no, I didn't see everything

vAnd it is entirely possible that

Maybe when I wasn't home they might
Or when you were in the back of

I guess it could have.
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. cross - S. Ogle |

1 i : -Q Could it have happened when your v

[o%]

husband was out front and you were ‘in the back cooking,

(43

1y : A Yes, sir. I'm not always aware-

(2]

i of everything that goes on every minute. _ o o

, /??\ 6 " . : Q A Well, since February of this year,

have you ever taken your cHildren down to Mr . Dufrette's

(S

Pyon I : | v
o \U 5 A No, I haven't.

= 0 ' Q ‘ Did you ever do that before Mrs. :

% it . Durrette left? : o o !

(\f7 2 : A Oh, before Karen left gfffzf/}eah,

\ | o —

j% . 13 we used to go_down there a lot. , :

- - —— _‘_W_'_"___/x \_/
S Q That was because you and she were i

5 particularly good friends.

15 : A Right. And our kids played together,f
lTiﬁ_and'we were friends, and it wonned out well. '_ ' 'fi
B . Q Why did you stop them from playing j?

T together when she left? . . ' o

J ' MR, BURNSIDE: Objection to using i

the word stopped.




FRANCES K. HALEY & ASSOCIATES
’ Court Reporters
Courthouse Building
Fredericksburg, Virginia 22401
fice: 371-5258 Home: 786-4780

cross - S. Ogle

1:5 | MR. RAWLINGS: Well, somethiﬁg

2 é . happened. |

l ‘MR. BURNSIDE: Ask her why, but ==
E } THE COURT: Yes, sir, you can ask |

why. I think it is argumentative whether

)

. /l \ 5 ‘ the word stobped is Proper or not.

7 | |
* 7

N\

BY MR. RAWLINGS: (continuing)

/A )\ :
ry Cow ) : . Co i
&Ei/ 9 ¥. | . Q o Why didp'tuyouitake them down in f’
™ o ; the last few months to play? :
{ L/‘ } 3: ° E
Lf/ Co A Well, I Just didn't take them down. f
— ’ ' :
\V7 12 'Q Just didn't do it. §
j{ SRt - A No.

14 Q Just didn't think of it. Do you ;

15 work?

16 4 A I work a couple nights a week.
17_2 Q Two nights a week?
8 é A Yes, sir.
1€;j Q fou don't do work during the day?
' 20%5 A No, sir, not dften. |
f 4
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cross - S. Ogle

Q And- your children are old enough,
are they, or are they, to go to school?
A ' One of them went to kindergarten

this past year. She goes to first grade this year.

Q - And the other one isn’'t old enough?
A No, sir, he is not.
Q And the times you saw Mr. Durrette

with his children, there was nothing to cause any question
in your mind about him getting aléng with the children,
was there?

A | No, sir.

MR, RAWLINGS: That is all I have.

THE COURT: I have a problem, now,
Mrs. Ogle, mainly.because the lawyers don't
ask you questions straight, and that is why
I don't understand the answefs. Is there
any =-- have you ever noticed any problem with
Mrs. Mentor in her taking care of thevchildrén
during the dé}time?

THE WITNESS: I haven't beén down

there, so I can't. say.
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i )
o : - THE COURT: Any other questions :

i ) , |
5 E ‘ of Mrs. Ogle? 3

! | !
3 MR. RAWLINGS: No.

. ; 'THE COURT:‘ Mr. Burnside.

MR, BURNSIDE: - No, sir.

[ S]]

-~
D

s 3 o THE COURT : May Mrs. Ogle be excused

1=

to go home?

(s

‘ MR. BURNSIDE: Yes, sir,

_,.:D
@

5] (=

THE COURT: Mrs. Ogle, I don't

know how this is going to come out, and you

&

are in the neighborhood there, and the impor-

U il : .
o7 i { tant thing is for the boys to be raised up =
y /t : .

the best they canl

C

i
»
[95]

14 ’
& | eeestccacccccccccccacccnn.-
15 ; WITNESS STOOD ASIDE
18
1T ‘
| MR. BURNSIDE: Theresa Thomas.
R : : o
13 4
|
20 it
o
.
i
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direct-- T. Thomas

A There is a third girl, Terry. A

Q She is the young lady that is here?

A Yes.

Q Durxng”fhat~one year of carpooling,
—

did the children go with you in the morning, and in the

eveniagT’Eﬁzgiigﬁxaren~e~chrinfen?"’
- Yes,on océasions they did.

e i

. S ‘ )
Q And could you escribe what would

_have happened when Karen would drop off the children at
T ———

—ouc=sos

ﬂgy? babysitter?

A Well, she would -- when I was riding:
with her, she would drop them off at her mother-in-law's . ;
house, and occasionaiiy, I would be with her in the evening
when she would pick them up.

Q Whatxgggf\gijce as to the children?

I mean how did they act to her in the morning wﬁ;;‘gﬁggaropped

e e e e e ere———t \
them off?

———

g

A Well, sometimes they would cry when !
she would leave them.

— - |
' Q Would she do anything in response
M

to their crying? T
/4
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direct - T. Thomas

A ‘ She kneeled down and kissed them,

and told them she will he gone for a while, but she will
' Lold the €, OUt she .

be back later.

t—-————-““"_’——“‘#\ .
Q All right, now, how about in the '
— -
evenings when she would(plck up the chlldren. Wha;_gid
Q™

the children do when they -- when they gsaw their mother?

— S ; - . ————

A They would run to her, you know.

They were glad to see her and she would gg;_;hemwand put
=

‘their shoes on, and occasxonally I would go into her mother-

in-law's house to help put the clothes on.

rp—

Q You mean they were not properly
—
dressed?
A They were dressed, but they just

had their shoes off. They were playing. '

L —

Q Other ﬁhan this type of arrangement,
I mean of dropping the children off, picking them up, have
you ever been around Karen when she has had the chiidren?

A No.

Q From this cﬁrpooling arrangement,
and observing Karen and the children, how do you generally

describe their relationship?
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direct - T. Thomas

A I would describe it as being normal

——

for mother and children relationship, you know. It is just"

e ———— e

a Bormal realtionship. I don't see anything else any ‘diffaE:

2l P, -N\“-‘*‘M
ent than most, you know, parent, a mother would .act. toward
_ » ey P RS
a chlld
Q Have you ever seen any evzdence
-—\M‘_ e et e e e . s e e

of any neglect or abuse by her of her children?

o [
A Oh, no.
Q . Do you know, personally. of anything

which you think should prevent her from having custody of

her children?

A No, I dcn't.

MR. BURNSIDE: That is all I have

of this witness, Your Honor.

THE COURT: Mrs. Thomas, do you
—— T
have any children?
/\-.-_ e
' THE WITNESS: Yes, I have three

children.

<Lh—~h_~“**THE COURT: What are their ages?

THE WITNESS: I have a daughter

————

thirteen years old, a son nine, and one son
C— T

six. : ?
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THE CO@RT: Answer Mr. Rawlings'

|

i

|

questions.

CROSS EXAMINArIoﬁ
BY MR. RAWLINGS: |
' 1

Q You gave us your address. Where

is that?

A ' - 5505 édentqﬁ'étreet, Fredericksburg,

VirginiaLv I live in the Counéy of Spotsylvania.

Q - Edenton Street, is that in the Chan-
cellor area?

A No.,iénis Oak Grove subdivision.
Right down, say, about, you k#ow whe?e -~ I think that mar-
ket is Millgarden Market. ; |

Q I see. Well, now, do'you konw where

Mrs, Durrette lives? f

A Yes, sir.
Q How far are you from her?
A * In mileage? Well, her house is

before you get to my house. &t is, I think -- I don't know

i
|

|
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cxoss - T. Thomas

the street, I don't know her address, but I know the house

when I see it. But, I live on past there, right off 208.

Q Does she live away from you towards

out of town, or towards town?

A She lives closer to town.
Q Who drives the carpool?
A We take turns. We ride two days

maybe I will drive, and maybe two days Karen will drive,
-an& two days- Terry will dfive;v |

Q When Karen drives, does she have
to come back in town to give you --

A. : .(interjecting) No, I don't live
ﬁhat far. Mrs. Durrette 1ivesj I guess Millgarden Market,
I guess, is the best description, and we generally meet.
We don't meet at my house, we generally meet one‘specific
place.

Q I see.  You all converge on one
place.

A Yes, sir.

What time do you meet?
A ' Whatever time our work schedule

permits us to.
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 we probably leave at the meeting place either Nichols or

cross - T. Thomas

Do you all work the same schedule? %
A Occasionally we do. Sometimes we
get different schedules, but when we get the same schedule,
we meet forty-five minutes before we are due to arrive at
work,
Q What is the normal early time yéﬁ

go to work?

A If we have a schedule at nine o'clock,

Woolco, wherever we meet, we probablylleave around quarter

after 8:00, or something like that,

Q " Well, now, four experience with
Mrs. Durrette and her.childrenfis when you went with her
while she dropped them off at the babysitter?

A Right.

Q And your experience with that was -
last -- in January of this past year?

A Probably, right. It's been quite
some time. |

Q It wés\only for about five or six

weeks?
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at 7:00.

c¢ross - T. Thomas

A ’ Right, i
Q ~ And didn't she have to work late
some nights?

A Who Karen?
Mrs. Durrette.  Until nine o'clock?
A She had to work, I think ouf latest

schedule is seven o'clock, 7:30, when the commissary closed ;

Q" . . 8o, it was what time when you got
back to the babysitter in Fredericksburg?

A It may have been eight o'clock.

Q So, there were, at leaét, two nights

a week she had to pick the children up at the babysitters

at eight o'clock.

A Sometimes, yes. Sometimes we had
an early schedule, you know. That depends on whenever the
schedule is made up. Occasionally we might get two nights
a week.

Q Were any other children dropped
off at the babysittef; or just her two?

A Just her two. It was only when

she was driving.
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cross - T. Thomas

Q What?

A It was only when it was her turnm a
to drive when I would see the children.

Q " When it was not her turn to drive,

do you know what happened?

A No. ]
Q Did she ride with you when it was :
your turn to drive? Ly | ;-
e Yes. o
Q And you don't know how the children

got to the babysitters that day.

A ‘ No, I don't. You know, we just
met at a specific place, and that is all.

Q It was only the days that she drove
that you know anything about the children going to the baby- k
sitter.

A Yes, sir.

Q But she rode with you on the days
that she didn't drive, didn't she?

A Right. 1If her schedule permitted,

. then yes, she did.
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cross - T. Thomas

Q And you don}t know how the children
got'tb the babysitter, |

A No.

Q And you said that once or twice,
Oor at least on occasion, you picked the children up and

they didn't have their shoes on?

A They were just playing, I imagine.

Q What?  | E
A - They were just playing. ' - %
Q VPiaying in the house? '
A Yes.

Q Of course, this was in January?

A Yes.

" MR. BURNSIDE: This was at the
mother-in-law's house.
THE WITN:S3: This was at Mrs. |

Durrette's house. I don't know, it was just,

you know, I just went in.: This is my reason
for going in, to help her get the chiidren,

because there was two of them.

-190-~




TESTIMONY OF VIRGINIA OWEN

1
|
-191-



FRANCES K. HALEY & ASSOCIATES

Cour: Reporters
Courthouse Building
Fredericksburg, Virginia 2240]
Office: 371-3238 Home: 786-4780

12

)

[

T
Y

direct - V. Owen

Q On each occasion that you took care |
. - _ T ——— _— :
of the children, who brought the children to you? i
A Karen.
Q T~ .
Q And who picked the children up?
A ~ Karen.
Q : And how would you describe the rela- .
tionship between the childfgg‘;;d Karen? i
A Well, they acted like they were !
.. B . "\h_ﬂ__’_ e ‘
crazy about their mother. .She would bring them in, they f
N : . __‘_______,_‘.,......-«——“"““ T —
would cry when she would leave. So,_she would-assure-them
that she would be back after them. And they would cry about

—_— —— e
an hour after she would leave, and T told them to mot cry.

becalise she wou BEER.T :

‘\““-~__Jl___,“““,frAnd*ﬁbw wduld they react when she '
ﬁould return? \\\;~———————“'“"”ﬁ’ﬂ—“ﬂ—*__ f

|
‘\\\\‘JA' Was glad to see her. :
__
Q How would they_gxpresa that?

U

A ’TEZ;’;ggid run to her.

\*___'—-""/’

Q Did you ever see any evidence of

any neglect or abuse of the children?

A ' ; eed:_

-
-
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ent hours to 10 to

8!

O

(=3

Y
»

sitting for her?
e

—

.
£

wanted to keep them,
N
¥
from me.
&_——-__/‘

Q
in-law to babysit?

A

she wanted to babysit, to keep

“woy -

[OPRRRN Y

.y children

She had differ-

e £ - 1 am o
~ul¢f3;8nt Aours.

work.

5id she work some days during the

T don't think so.
Vo1 are not sure?
* . 1

No. 1'm nct sure,.

llow ,.Qd vou happ

—

en Lo

stop baby:

Well, she said her mother-in-law
and -hat is why that she took them
e

——

So, she took them to her mother-

I don't know. She just said that
_‘____f

peace in the family.

,__———"‘-'/’/’ .
Q Do you live near Mrs. Midgette?
A Who is rs. iiidgetce?
Q Do you know Mrs. Midgette?
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direct - S. Bennett

Q How often would you say you saw
her when she was living on Beechnut Drive?

A Oh, on Beechnut? 1I'd say about
three or four times.

Q Now, during those occasions, did

she have the children with her?

A Yes, sir. f
Q 'And'how would you describe their g
. relationship? | |

A Good.

Q Did you see anything abnormai? 5

A Né,_sir. |

d ' Are yo& married?

A Yes, sir.

Q Do you have children?

A No, sir.

Q How would you describe the relation- .
ship, I mean, in the sense of how they related to each other?

A Just fine. Like E_BSEEEE_BEESEELEEE}S;-Q
rélationship.

‘\\\\\-N~7I“" Did'Karenever ignore them?
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direct - S. Bennei:t

you know.

love to her?

A No, sir.
Q Was she affectibnéte?
S— —
A Very.
Q ﬁow about the children in response?
A Okay, I guess. I never really nocice&,
Q Do you understand-my question? %
A Not really.
Q wa wquld-the chilﬂren expréaa their

MR. RAWLINGS: Judge, I really
dom't ‘like to object all the time, but I
would think that he could ask a question

without being so leading. Ask what the chil-

dren did. 2

MR. BURNSIDE: I haven't asked
her -- I haven't suggested that they ran up
to her and hugged her, or kissed her, or any-
thing.

THE COURT: Ms. Bepnett testified
she appeared to be a good mother. What else

do you want?
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direct -~ N. Dawson

i Q All right, now, when you see the
; T~
> 4 children around the church, who are they with, Karen or

e cul

. somebody else?

A Generally that is when I see them

"'~_;_‘""f““--~—-__““_M“A""mu
with Karen. v )
\_—————-—-——"’/————— .
Q How do they appear when you have

- seen them?

.Q : Have you ever notlced anything adverse
in the relationahip between the children and Karen, from

your observation?

L

A No, sir.

MR. BURNSIDE: That is all I
would have, Your Honor.

THE COURT: All right. Mr. Rawlings.‘

) e
b2l
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_ — — 245,
direct - C. Hairfield -
Why on Saturdays?
A Because Karen had to go to work
at the commissary, and she needed somebody to watch them.
Q And was Gordon Durrette working?
A No. -~ .
S~—— .
N Q Have you ever been in the presence

m.\____

of Mr. Durrette when he's been requested to take care of
/-'— - - 0 \
the children on a Saturday when, in fact, you took care-

_ . T
of them?

A ‘ Yes, sir.

. Q | What was his response?
A 'He couldn't do it because he had

ton many other things to do.

Q How many times do yoquQQQB;Zou

heard him say that?

A I guess mayt t half
a_dozen t#EEE_EEfE_E—EEE’;hageTT' _
—

N

Q Now, when the children were with
. e \

. e ————
YOQ;SE_EffgiifY. who delivered them to you, and who picked
,4"“"”«\/

them. up?

A Karen.
%-'—-——___"" . ) -
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direct - C. Hairfield

Q Would this be on each occasion?
A I think one time Gordon did come
to get them, and Karen had come about five minutes later

to pick them up, and Gordon had already come to get them.
Q How maﬁy Séturdays, give your best
m\-ﬂﬁ. .
estimate, do you think you babysat for these children when
) :

: Karen and Gor gether. h a i

;

- say, golly, om the average of‘fﬁf@é‘SEtﬁfdays, probably,

LI Simce-she-went to work., I would

three Saturdays a month.

e S

Q . And on these Saturdays, Mr. Durrette

a—

was not working.

]

&~ Right,

Q -h\ﬁ;;T—HHVeAjou ever been in the presence
of Gordon Durrette when éﬁz_children‘were present? -
- . A ¥efr“““’”’ﬂ;#’ﬁﬂﬁﬁﬁ\\
. Q —Have~you ever seen him a?F-féXEEEE}y.
to the children?
”—_“‘“*‘*A—~;—~~A " Yes. _
Q Would you please relate to thelcourt

each instance and what transpired.
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direct - C. Hairfield

A He was, you know, sitting down or

———

anything, you know, the;:;ould be trying to get up on his

3

lap, and everything, and he had told them, he said, "Boy," |

he said, "I told you if you don't get down I'm going to
knock your god damn head out there in that road." And a
lot of times, 1if they had been standing up in front of th

TV, "You better move your F ass,” you know, just things

ke—thmc— —
" Q‘ B 4How‘mény times do you think you’
saw something of that nature?
A I'm sure it was every day that

you know, that they would alw;ys be,. yoﬁ know, wantiﬁg._
you know, to crawl all over hi;, and everything like that,
and he just didn't want them to. .He wanted to sit down,
you know, and smoke a cigarette, drink a beer, read the

paper.

Q How about with regard to your sister?

How have the children reacted to her?
A They love Karen. I mean, I'm not
saying they don't love Gordon, but they always, ''Mommie,

mommie, mommie."
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direct - C. Hairfield

Q Did,you ever see her act in the

" manner like you described Gordon acting?

A No. She tried to discipline, you
know, she would speak.éo them, tell them, you know, don't
.do that. "If they did it, theﬁ_might have gotten a little
smack on the bottom with the haﬂé, you know.

Q | Was there affection between Karen

Aand the children?

A Oh, yes.
Q How about when she would return
—

to pick them up when you were babysitting on Saturday?

-

A They would run to the window, "Mommie

T T e

is here, niommie is here.” They wanted to go, you know,-

with mommie.

Q Have you, since December, have you
been with Karen and the child:en at all?

A Yes.

Q How often, usually?
A : Well, mayhe‘not every Sunday, but

just about every Sunday.

Q Where do you see them?
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direct - C. Hairfield

A AShe would either, you know, take

~. o e e 2 e

them to church, when she took them to church. Then aftei

e e —
church, she would &ome over to the house, and sometimes

she would come over to‘Eg'mother in-law's house with the

e

T

Q When you say your‘mbther-in-law -- ,
A ' Mrs. Hairfield. My mother;in-law. :
qQ - How have the children responded f

to her on these Sundays that youvhavé seen them? ;
A Just fine. vThey seem just fine. ;

They were happy to be with her. : i

Q Have you ever seen them cry like -
they want to get away?
i T N———
A No.
~
Q Have you ever been at your mother's

house when -~ and seen bags left by Mr. Durrette?

A No. I have never been there wheh
he came bf. |
| Q Do you have a sister-in-law?
A Yes, I do.
Q | What is her name?
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direct - C. Hairfield

% A ’ Deborah Robinson.

| T

. Q Does she have children?

‘ | Toes T AR

! A Yes, she does. She has one--little

| ne does. .2

t girl.

% I Q To your knowledge, has that little
- i girl been left with Karen? -
. ! A Yes. !
- | — .
a ‘ Q " How often? L
Z4 A I think that Karen started watching ;Z

o .
her when she was around six weeks old, until she was around, |

I think, five or sii months old. Karen watched her for
that -- I think she watched her for around about five'mﬁnths.
Q Were ygu ever present in the hous;
when Karen was taking care of that infant?
| A A couple times. -
Q " On those couple of occasions, how
did she a;tend to this child?
A | Really, you know, just like what
a moéher would do. Take care of}it, feed it.
Q Was the child fed?

A Oh, yes.
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direct - C. Hairfield

room, bathroom, the kitchen, and the dining room, her bed-
rooﬁ.

Q " What kind of facilities are in the
boys' bedroom? |

A ~ They ﬁave twin beds. They have
a.dresaer, you know, the dresser, and then they have their
pictures over their beds, curtains, and bedspreads'on ﬁhé
bed. |

Q - - With regard to your child,'has Kéreg

ever taken care of 1it?

A Yes, she has.
Q . How often?
A She watched her when Sarah was two

months old, I think, until July, till Sarah was, I guess,
about eight months old, nine months old. Then, you know,
she's watched her a lot of times when my husband and I have
gone out,

Q' So, she essentially watched her
fairly régularly for six months? |

A Yes, she did.

Q When you picked up your child, how
was your child? |
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i direct - C. Hairfield ;
i A Fine. She loves Karen. She loves |
J ) o
© ¢ Karen. |
L _ |
i Q Clean? |
* A Yes, sir. E
SR |
K Q Diapers properly changed? ;
71; B A Yes, sir. Karen would even have ;
\:i/ . her fed, and sometimes she would even have her a bath taken
o~ _:-
v "¢ by the time I would Pilck her up, because she knew I was
"/ gff in such a state by the time I got home.-
— w0 , . _ 4 ‘
i i I ' . .
I L , - MR. BURNSIDE: That's all I have.
: ‘; Li I ) .
- wi@ . . THE COURT: Mr. Rawlings, do you i
e " 4'] |
ﬁ; m'ﬁ' " . want to cross exausiine? !
5 CROSS EXAMINATION i
! |
1514 BY MR. RAWLINGS:
: |
- g
v Q Is your name Fairfield? N
! |
18
: A Hairfield. i
51 |
Q You say that Mrs. Durrette took ;

" care of a friend's child?




' FRANCES K. HALEY

& ASSOCIATES e
! Court Reporters Y ‘3\]
:;T Ceourthouse Building 8l C"':“L". 3
! Tredericksburg, Virgmnia 22401 ':.‘ \__/J:l
i Office: 371-3238 Home: 786-4780 S

iyl

on

b
(1}

-t
[+2]

M
i

i cross - C. Hairfield

: A

|

15 Q

il ‘

2 A
Q
A

1

L Q
% three years ago?
| 1978,
Q
‘4n:the Durrette hoﬁe?
A

it
5 Lane.

Q
A
: Q '
A.
born in '76.

i | A

My sister-in-law's child.
Your sister-in-law's child?
Yes.

When was thét?

]

When Jessica was around six months

old, until, I think, she was five or six months old.

When? A year ago, two years ago,

'She was born in 1978, so it was

And she took care of that child
Yes, sir) when they lived on Pegram

And what age were her children?
Raren's?
Yes. G

I guess they were two. They were

So, they must have been two.

Two years old?

I guess. I think that is what they

! were. They were born in '76.
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cross - C. Hairfield

Q + - And when was it tﬁat'she took care
of your child?

A Béginning the end of '78, and ‘half
of the yeaf of '79.

. Q That %as wﬁén she and Mr. Durrette

were liQing together?

A . Uh. huh. |

'Q And she wés_taking care of these

children, these extra children at her home? |

A She wasn't watching Jessica and

Sarah at the same time.

Q She wasn't Qhat?

A ‘ She wasn't watching them at the
same time. | |

Q . Well, the two extra children, she

wasn't watching, but she was watching her own .children.
A Yeah, her own.
Q At the time she would have yours,

and then at the time she would have the other one.

- A Wait. minute; she had her two éhildreﬁ,

and then from Januarj to, I think it was May, May or June,

t

fi
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cross - C, Hairfield

she, of '78, she watched Jessicay And then in the yaar

'78, and starting in December, she watched Sarah, my daugh-

ter,
. That 1is your child? ‘
A My daughter. And then, I think,

until June of '79, she watched Sarah.

Q | She wasn't ﬁorking at that time?
A No.
Q. What was the occasion for watching

this other child and your child?
A ' What was the occasion?

Q - _ Yes. Did you have some reason?

Were you working?

A Yes, working.

Q You were working?
A Uh huh.
Q

And she took care of the child during

the day while'you were working?
A ‘ My child, right.
Q The same reason that she did it

for your sister-in-law?
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¢ross. = C. Hairfield

pay?

A
Q
A
Q

L > O >

Right.
Did you pay her?
Yes, sir. |

So, she was doing this work for

I wouldn't let her do it for free.
Did your sister-in-law pay her too?
Yes, she did. -

Now, you said that you went to the

Durrette home every Saturday?

work?

A

Q

For when? Before Karen went to

Tell me when you'd go. What Satur-

days? When did you go to the Durrette home on Saturday?

A

Before Karen started to work, I

used to be over there every Saturday.

you do?

Q

When she started to work, what did

You didn't go down there?

A

No, because she didn’'t -- had to

go to work, and she would bring the boys for me to watch

them.
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cross - C. Hairfield

Q Then did you 'stay a short while
on-Saturday, or did-you stay all day Saturday?
| A | Sometimes I would stay all day,
you know, especially in the summertime if we wanted to lay

out in the sun, or something

Q Did you take your child with you?
A Yes. Sarah was always with me.
Q . You-say when you wanted to stay

L out in the sun. That is why you went over there,'so you
a11 could sunbathe together? |

A | ~ Sometimes we did it over at her
house, sometimes over at mine.

Q j Andlyéd are saying that she wanted
to go shopping, or eomething, end that 1s why she wanted
Gerdon to take care of the-children? |

A Well, see;esometimes we would want
to run to the shopping center andeit was about time for
their naps, or something liée that.:‘Besides, that would
be a good time to go. And well, so we ended up we would
have to take them with us,,or‘else just not go and staf

there with them.
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crbss - C. Hairfield i | i
i . - | ;
1.% | Q Well; now, did - -you go just on Satur- i
2 % ddys, or did you go other da&s shopping and around? 'E
3 A No, ;sually on Saturday. Well, |
N we would go to the grocery s?ore on Friday nights.
Q . Iel% me about theltrailer where
‘7{3 : ! your sister lives. You say jyou have been:invche trailer?
RE{} [ A | YesJ sir.
{F?E > Q : And:how far is that from the-C;cy
a:ij K } of fredericksburg?- S | | -
j—zw v ; ‘ .A : I guess somewhere' around about eighﬁeen
;_;/ A i or twenty miles. : 3 | |
]?57 = 1 Q And}it is not -- ﬁow faf is it from i
Lj ! your mother's house? ’ : ’ |
. A - I d%n't know. I haven't, you know, i
; gone out and checked the mileage. . I don't know. \ ‘;
- Q Itqs a good wéys, isn't 1it? !
o A  1eds not.as far as it is from my
1s'i house. -; f | o i
. :
’ : Ho% far is it from your house? !
v A 1 %aid about eighteen or twenty i
i
; miles. From my house to -f I live over in Spotswood) Spot- -
sylvania. i !
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when you are that far from thb road.

| |
! FRAMCES K. HALEY & ASSOCIATES | P i S
f Court Reporters b <7 \”rz\‘ !
1 Courthouse Building l B = ,;;-.,
rredericksburg, Virginia 22401 ) ‘ = e
Qifice: 371-3258 Home: 786-4780 | ,
i ! : . t
: ecross - C. Hairfield , ;
1 |
: | !
t Q And iﬁ is not '‘¢losely situated to |
1 : . i
? | other homes, is it? ! ;
i - ;
Jd '
* ] A : What? | Hers? There is another house
:' l !
- |
* 4 out there by it. ] . |
: : Q One house? i
i ‘ ,
P i .
R ‘. 5 ':. ‘I
', I‘AL"B - "; A lIh huho
- o | | _
\:i/, C Q . But the other houses are some ways
— ? | ,
fﬁ§? ’ ©  away, aren't they? |
\ T A There jare some out in front of it,
. N ';! . . .
! N " | but there are like bushes and!stuff in front of it.
[ !
x 1 ‘ |
] o Q. Even those houses are a good ways !
YV/ 1 away, aren't they?. |
i b : . .
i 15
Lj ! A Yes, I guess.
| ’ i
H ! Q You don't know the exact size of -
. : |
iz i '
i this trailer? ;
! t
1 % ' A I'm not sure if it is two or three ,
i | |
17 - i . .
Eg bedroom trailer. I know 1t’s;got,two:bedrooms, but I'm
15 o '
| not sure if it has three.' | |
19 ‘i : ’ . ‘A . ,
i Q Does.%thave a fence around it?
20
! A No. Fou don't really need a fence
21 il '
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-~ C. Hairfield j

|

How far from the road?

cross

? ﬂ A I don'%’know how many feet it is. |
: ; ‘I don't know. You know, it isia good ways, you know, that !
, . i
: a child just can't take and run out in the road and get f
hit by a car. ) ‘; é
f;z} i é Q - ISn't[there a road that goes dowﬁ ;
\ii;v : by that trailer down to the hiuse?. |
?;X ’ ‘A A driéeway.
e R
\r_{ . MR. Bl[iRNSIDE: Your Homor, Mr. |
§ ?j . % Rawlings is cteaéing an inference that the ‘
;ifﬁ " é country is a bad‘place to live. I will have %
%1/ 5 i to state an objeciion siﬁce I was raised in %
- ; f ﬁhe country.- ‘ 1
: MR. RAWLINGS: I live in the country. l
- Q Do you recall telling Mrs. Garnett i
1 Durrette that your sister'didn't have any business driving i
} ~a car? | ; %
? i A | I didinot put it in that sense. E
1 j Q Whac‘Lind of sense did you put it é
- in? i
-215- | |
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cross - C. Hairfield

I don't think anybody ought to be ;

A
driving a car when they are dﬁunk either. ?
What éense did you put it in? é
A I kngiithat Karen was upset that %
Sunday, and I know that Kareniis not going to go out and z
| |

do anything irrational. l

Q

think she should drive when sﬁe was. in that shape.

A

Q

on that point? |

But yéu told Mrs. Durrette you didn't|

No, I!did_not.

You didn't think she should --

A (interjecting) I just hoped that i

~ she would be more carefui. bué Karen is a good driver. E
= | | |

MR. RAWLINGS: ALl right, that .

is all. ; | ;

THE CéURT: Do you want to redirect E

| :
| ’ ;
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REDIRECT EXAMINATION

BY MR. BURNSIDE:

When did this incident ocecur?

A : 1t happened the Sunday that Karen

had gone over to Gordon's house early that morning because

she wanted -- this is what Karen told me -- that she wanted

to £ry to see --

MR. RAWLINGS: . I object to what
Karen told her, Judge.

THE COURT: Yes, sir.

Q You made a reference to intoxica-
tion. Was your sistef intoxicated?

A No. 8he doesn't drink, as far as
I know.

Q But this incident that transpired
was the same day that she had gone over to Gordon's house?

A Uh huh.

Q When you say upset, she was emotionally,
|

is that emotionally upset that particular day?

A Yes, she was.

i
l
|
|
i
i
!

|
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direct - T. Kinchloe

‘ é A At the commissary. é
2 ; : Q - Are you -- just to speed this along, é
5 t were y&u a member of the carpool in which Karen and Theresa ;
+ were also members? ;
i . A - Yes,.éir. g

|

THE-COURT; You were Terry Toney?

THE WITNESS: Yes, sir.

i THE COURT: That is what the other

z I ! ‘lady called &ou. |

o - Q And during this year of carpooling, ~§
12 : let's say‘pridr'to the time that Karen separated from her %4
s husband, were ﬁhe children also in the car with you? i
Lo A | Occasidnally. |

Q And how were -- when the children

5 were being dropped off, what were their actions at that
'y point?
15 E . A _ - When she was taking them to the

. babysitters you mean?

23 7 Q - Yes.
f€f ' A They would be upset. They didn't

want;;yoﬁwknow; Karen to leave them.

i -219-
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' Court Reporters
1 Courchouse Buiiding
Fredericksburg, Virginia 22401
Dcer 371-5233 Home: 786-4780

direct - T. Kinchloe

i qQ . And how would she react to their

> § condition?

] ' : A She just tell them that, you know, -
; f she would be back to get them,‘that'she had to go to work
N E } and they would be all right. |
{ /?{3 5 ; ’ Q AWas there any physical contact ﬁetw en
i{fk 7 % them?-
/??\ 3 g A She'd kneel down gnd kiss them goodf
.56} # % | - Q How about when she would return «4\1 g
iJ’ 1 to pick them up? i
K?i; 12 i A " I never went in the house with her, z
ij 12 ﬁ but she'd go in and get them and I'd sit out in the car 'i
54;? and wait. > i
Ff ' Q How did they appear when they were |

15 3 with their mother, getting into the car?

o ' A Happy. They'd be crawling all over

5 ¢ the car.

19 1 . Q Now, specifically, were you with i
20 | Raren at some time in January, and accompany her to her :

% ! mother-in-law's house, residence, where the children were?
i B - § ‘
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dren out of the house but she took it back to

Fredericksnurg Virgimia 2240 3
lcer YLL3IGE Home: 786-4730C
j direct ~ T. Kinchloe
! i A .I‘went in with Karen. _
? é Q Into the house? g
- A Uh huh.
i Q Did Karen leave with either of the :
. children? ;
; :‘ MR. RAWLINGS: Now, Judge. I !
.\;i : 1 object. Let him ask her what did Karen do, %
-{{?} i ” and I have tried not to object because I'm %
«SE? ¥ not wanting to hold up the‘shoﬁ.'. ;A“
B |
: ;/ i Q Did ‘Karen ever leave? ;
{f i MR. RAWLINGS: He's leading her |
- ) every step of the way. . |
. Q, ‘Did Karen leave?
i
5 A Leave the house?
Q The house. E
28 ? AL Yes. Both.of us did, together. %
19 ;Q, Was there anybody else with you f
» when you went out the front door? | |
: A Well, Karen took one of the chil-

the door.
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direct - T. Kinchloe

And why?
A . Because the child was upset, and
s U s,

crying because he didn't knbw what was going on at the time.

——— IS

And Karen knocked on the door, and asked Mrs. Durratte to

did not open the door. Sb, we sat there until Greg came,

and hg took.the chiid from Karen and Karen and I left.-v

Q | ~ Until who came?
A . Greg. .
-Q' ; ' His brotherf
A Uh huh.
Q . You actuaiij sat out there until

gomeone came that would take tﬁe child?
| A Yes, because Mra. Durrette wouldn't
let us in the ﬁouse. or wouldn't let Karen in the house.
Q " And'was -- did she tell Mrs. Dur-
rette why she wanted her to dpen the door again?
A - I was si;ting in the caxr. 'Karen
was telling her to open the door,‘ydu know, she wanted to

give Chris or'Mihhael; I don't know which one it was, back.
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15
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B

direct - T. Kinchloe

Q

~during the times that she's had visitation with the children?

A

Q

A

Q
time?

A

Have you been with Karen at all

Uh huh.
Were you with them recently?
Yes, sir.

Approximately when was the last

Monday. Not last Monday, but Monday

before last. We went to King's Dominion.

Q
A

Q

And how were the children that day?
Happy, had a good time.

Have you ever seen anything which

you would consider on the part of Karen to be negligent,

or abuse, or ignoring of her children?

A

Q

No,. sir.

Do you think she is a fit and proper

person to have these children?

A

Q

Yes, sir.

And when you went to King's Dominion,

Just briefly, you don't want to go into any detail, whét

did the children do at King's Dominion?
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fee: 371-3258 Home: 736-4780

(V]

1€

19

29

direct - T. Kinchloe-

A 'Rode the rides with -- my sister-
in-law went, and they took their chiidren, and they played
with the other children and rode the rides.

Q Did Karen go on any of the rides

with the children?

A : Uh huh.
Q ' Most of the time?

A The ones. that we could get on.

MR. BURNSIDE: That is ali I would
have of this witness, Your Honor.
THE COURT:

you like to cross examine?

CROSS EXAMINATION

BY MR. RAWLINGS:

Q . Are you all étill in the carpool?

A Yes,

Q Does Mrs. Durrette drive every day,

or just two days?

-224-
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Court Repurrers
Courthouse Building
Fradericksburg, Virginia 224C!
Citfee: 371-3253 Home: 786-478¢
cross - T. Kinchloe
A Then.

Q And it was during, prior to that

time, actually, when you went to the Durrette house.

A ‘ Uh huh.

Q It was before the Judge had entered

any temporary order, or do you know?

A - It was before then.

Q Before that.

* . with Karen Durretté, and you all went

of getting the two children byfforée.

And you went there

there with the puipoéé

A No. Well, I didn't know that.

Q Well, th&t;is what it turned out

to be, didn't it?

A Yes.

Q You wouldn't have gone if you knew

that was going to happen, would you?

A Probably not.

Q  And actually, Karen went in and

got one of the children and took him out in the yard, isn't

that right?

A " Took him to the car.
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wasn't it?

- T. Kinchloe

A

Q

A

Q

A

Q
the children?

> o o O » O »

He didn't have any shoes on.

I --

- It was snow on the ground, wasn't

Yes.

And Mrs. Durrette said, "If you

?, bring the other child back, you can come in, but you can't

! have the second child." Isn't that what she told you?

'I don't know.

It was right much of a comotion,

Kind of. |

Did you go in with Karen to get

Yes.

" They were asleep, weren't they?

Yes.
You had to wake them up, right?
Yes. '

And they were crying?

Well, they weren't crying until

;Nifteera:en went out with the first child.
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Courchouse Building

Fredericksourg, Virginia 22471

7 o

........

> ST e T3A.4
Offcer 3717220 Home: [ 36-4

cross - T. Kinchloe

ﬂ Q | Did they have anything on but theilr E
2 j nightclothes? | _ %
3 4 ) A : They had on clokhes; They weren't i
L nightclothes. |
-, iy Q And Mrs. Durrette was not anxious ;
ijE 5 ﬁ to opeﬁ the-door untii her son caﬁe back, came in, Greg, 'i
ié{: 3 i'-isn't that right?. | |
/;\\\\ g ] A Uh huh.,
lé&j iié Q  ;  “f Now, when féu were at King's Domin- .
f;“} i E ion, did the children éet upset and cry at one point?
% 5{' : é A Not that I know of. |
e i2 Q | Was Mrs. qurette's brother, Keith, '
‘3{ 13, with you all at the time? o %
. ,5 A "~ Uh huh.. ‘ E
it ; Q How old‘is.hef ;
6 A - Thirteen, twelve, thirteen. «%
x | Q" - How long were you at King's Dominion? !
5 d A | | From ten o'clock in the morning, | .;
4 b e411 about 5:00. ' | ‘
2 Q This was on a -- %
- A ‘Monday. |
| i
v- |
; -227- 3
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FRANCES K,; HAL:‘.Y & ASSOCIATES . @
- COUTT RePureers —
Courthouse Building

-7 g

Fredericksburg, Virginia 22401
Office: 371-3253 Home: 786-478C

, cross - T. Kinchloe '

g |

1 : Q | J - Sunday? g

> | A Monday. i

3 Q And it was you and Mrs. Durrette %

i+ % and the two children; and Keith? Anybody else? 5

3 j A ‘My sister-in-law and hef child, : . ;

2{7{3 8 ? gnd my sister and her chi;d. | %

K}{j‘ 7 % Q | And you all went in just one car? |
fTT\ ) ¢ % A No, we went in twovcgrs.

-k&i/ ‘ B-j Q Do you knéw Mr} Durrette?

ré} mn§ A, Gordon? .

Lf/ 1 2' -Q Gordon. %

Y/ t h A A little bit. i

L 5o

L 13 ﬁ Q .Not very.we¥l. |

H g A (witness shook her head) !

] . 5 |

18 . ;

-’ g MR. RAWLINGS: I believe that is i

- % all I want to ask her. %

5 g THE COURT: Redirect, Mr. Burnside? !

5 % MR. BURNSI?E; i'm going to ha?e | |

- ? one question. " é

. MR. RAWLINGS: Could I interrupt |

g énd ASk one more question? !



FRANCES K. HALEY & ASSOCIATES ' <EETRR,

; Court Reporters ;if/ S B
i Courdhiouse Building . "‘C_' =y I3
; Sredericksburg, Virginia  224C1 _ Kéf;,;w;“h} .
T Ocfwer 37123233 . Home: 786-4780 SRagTaet |
| 278. |
; !
2 ;
@ :
T THE COURT: Yes, you may ask one }
! t
n more question before he cross examines. :
. i
" i
40 '
E | o |
© . BY MR. RAWLINGS: (continuing) ;
i |
Q How often have you been to Karen's 2
b ¢ traller?
P .
Ny “ .
N ; A Twice.
TN 8 . ' : |
ci ; Q What were the occasions? How come?
;', t\,:! ,"' o oo . ‘ ’ '
N i How did you happen to go?. ;
. [ 3 '
U L.J v |
v . A Once I went out there to help her, i
[— 5 i
. in ! . |
o ; : . : '
-~ . took somebody with me to change a flat tire on her car. :
— — PR - !
Lo iz . . ) - !
v And another time, I just went out there to visit her.
s 13 ' _
— Q Was anybody else there besides her? .
i ' ' ' i
- A ’ No.
G .
J f
: ~ : !
15 MR. RAWLINGS: That is all. i
. THE COURT: Cross examine. f
$ v :
0 . |
23 7 g
T :
ot |
f
i :
; !
: -229- E
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REDIRECT EXAMINATION

' BY MR. BURNSIDE:

Q

talking about when Karen was trying to obtain her two childre

pid she strike the elder Mrs. Durrette?

A
Q
at all?  -
.A
Q
did she go?
R

children's room is.

Q

part of Karen Durrette taken against her mother-in-law?

A

Q

_with hen;'and you were out in the car, did anybody come

running out and demand the return of that ome child?

A

|

This occasion that we have been
No,
pDid she push her down on the floor

No. .

When she entered the house, where
She went‘downstairs to where the
Was there any physical act on the

No. They had words, but, you know.

When she had gotten the one child }

No. = . \—/

-230-
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MR. RAWLINGS: Judge, now, that
1s certainly a leading question. "Did some-
body come running oﬁt?" "What'happened when
she got out4aﬁd got‘iﬁ the car." I think
he is asking exactly what hé wants her’ to say.
THE COURT: Go ahead. It probably
is improper, Mr._Rawlings. I am going to let
him ask it that way, éo we can go ahead gnd

get an answer,

BY MR. BURNSIDE: (continuing)

Did‘anybody come out of the house?

A - No.

Q Did anybody come to Karen and talk
with her?

A No. Well, I went out.

Q Did she return to the front door
voluntarily?

A Yes. I hent out to the car and

she got back out.

Q When Greg arrived, did she go to

his car voluntarily?
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you go to, which individual?

é FRANCES K. HALEY & ASSGCIATES :
oo Court Reporters :
) " Courthouse Building !
. Frodericksourg, MYirzinia 224010 \ i
3§ Office: 371-3233 Home: 786-474C X
N i
y. direct - R. Jones . i
|
- Q Pardon me? i
i . |
" . !
2 ﬁ A Seventeen and ten. |
5o Q How long have you known the Durrettes?
! f -
f ﬁ A I guess around a year. i
: |
|4
M | : [
3 Q Since you have known them, have |
/::1 5 { Yyou ever been on vacation?
P = 3 :
1o J X
NN 7 A Yes, I have.
~ ] S '
f%\ 3 £ Q How many days, qontinous_days?
L ; . , N—— . o ) . . . ) |
! 0 Q And who took care of your children x
N yo
U ! : ——————— !
! . T ——— S :
L it , during those four days? .. |
' : m._l—”“'w ’ !
- M ' : i
s 2 # A Gordon and Karen. !
\ ‘i ' .
a o Q And when did this take place? |
L s ) 1
i !
vy A September.
il N
5 % Q Of '79?
|
i A Yes: |
|
iy Q " Who did fou ask to take care of :
lg 1 . 2
16 | the children? :
g A ) E
i 1 A Gordon and: Karen. i
i |
. . ]
20 Q When I say asked, I mean who did
J1 . :
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Court Reporters éf/zggg\ﬁ\
Courthouse DBuilding D i
5 Fradericksburg, Virginia 22401 r ;
L Qtilce: 3713233 Hore: 786-4780 :

direct - R. Jones | ;

!
A Karen. : T
l
1

Q You asked Karen to take care of
N e

' these children? . : i
S — | o -
= i A Yes. ‘

Q- Did you find that your children :

? had been adequately provided for upon your ret n? - ’
: t . ] A T—Yes—— . N

MR. BURNSIDE: That is all I have,

(353

o Your Honor. |

g THE COURT: Mr. Rawlings.

o CROSS EXAMINATION |
. : |
i |

15 ﬁ BY MR. RAWLINGS: %

N ' g - Q  Why did you say Gordon and Karen? :

. ﬁ A Well, ﬁhey both lived in the same |

15 4 ' ' ‘ B 5
i house. .

11‘3” [ ) LI ’ !
I Q You had no problem leaving the children

0

; with Gordon, did you?

‘ i A No.

i !
: i
; !
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direct - K. L. Durrette

A Saturday it's usually ‘8:30 till

3:00. o
Q And how much are you paid? ;
A Four thlrty an hcur. 3
Q What does that work out to be, grosa?;
A I don't know what the gross is bécaus;

i
{
|

I have insurance coming out. I clear about a hundred dollars |

a week.

Q Ndw;-when did you first start working, .

during yOur marriage that is, excuse me. |

A April of '79. I worked for Safeway
for three weeks, and then I started back to work July 3lst,
'79, at. the commissary.

Q Now, why did you originally go to

work? T _

A ' Because there were thlngs that I
wanCQd and things that I wanted Chris and Michael to have,
and I know, I mean; I could have bought them with Gordon's
money, bﬁt I didﬁ't want to héar ﬁhg hassle about, "You
spent this, and you spent that," éo that is why I went to

work.

|
|
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(V3

=l

)]

direct - K. L. Durrette

Q Could you give an -- after you starte&

: |
working, was there anything in particular that you purchased |

: a
|

for the children that you could not have otherwise..done?

A When 1 Qorked'at Safeway, I bought

them a swing set. I mean, I only got two checks, and withuoqé

}
i

check, I bought the swing set. ' ‘ ‘ '

Q ' Any other purchases you made for
the children? e
| ; A _ - For theirAbi:thday, 1 bought the@
their big wheels. | |
Q When was their birthday? g
| A : October 2nd. . é
Q This was this past October? j
A SR |
Q - You purchased this with the money E
you were making? | ?
A . Yes, sir.
"Q Now, I think you left December 26th,
oxr 27th?
A 27th.
Q _ 27th. Did you take the children |

with you at that time?
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direct - K. L. Durrette
A Yes, sir.
Q ' Now, thereaftef; were you ever,

did Mr. Dﬁrrette ask to gee the children?

A .Yes, he did.

Q ~ What éid you do in response to his
request?

A , I called my first lawyer up and

_asked him,‘you-know,'what to do, and he said, at thie_point{
that he has just as much right ;olsee'thgm as I do. .So,. |
IﬂtookAthem over>there Sa;;fday before I had td.go to work,
and returned. He was going to keep them for the weekend,

and 1 returned on Sunday to get them Sunday at six o'clock,

and he wouldn't let me have them.

Q v Thereaftexr, did you ever call Mr.

Durrette?

A I called him every day.

Q 5 You called every day for what pur-
pose? First of all, who were you calling?

A Goxrdon.

Q And for what purpose?
A To ask if I could see Chris and

Michael.

|
!
|
l.
\
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direct - K. L. Durrette

Q And what was the response? -

A - He said no. He said he couldn't
trust me, that I would.take them like he took them, and
not- return them.

Q Did you havé aﬁy conversations'with i
your attorney'about that current sitﬁation?

A - Yes.

Q As a ;esuléiof one or several cén- 1~3

i ' versations with jdur_attdrney, didvybu take any action?

A Gordon took action.
Q I don't mean Court action. I mean 'ff
A : (interjecting) Oh, yeah. I went

over there-to get them one Wednesdaj after work. Terry
went with me. |
lQ o Please rélaﬁe to the Judge what. o E
happened that day. - _ _ | '»"j
A | We got off from work, it 'was snowing,
it was a bad day. We went over there. -and I knocked on
the door, and shefletAme in ana I asked her where was Chris
and Michael, and she saidltﬁey were in bed asleep. I went

down there and I grabbed Chris, and Terry was supposed to
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direct - K. L. Durrette

‘have gotten Michael, but she
him, took him and put him in

He was upset, he didn't know

his brother. And so, I got out of the car,

- didn t get Michael tried to stick my key in the door to

put Chris back in the house

gnd‘my key wouldn't fit the.door;
on the door. RSo, I knoeked and_fung the bell to ask her
V%‘ to ﬁléasgjopén the doér, and také;Chris, because it was
énowing out..‘She»woﬁldn't open thé door.
I know, Grég'drivés up, and I told Greg to please take Chris
backfin the houéé, you know, it is no sense in me taking
one And not having the other one, beéause che& are so close.
It is just like cuttihg an arm off of one.
Q All right, nﬁw. after that,

obtained a Court order of granting cusﬁody of the children,

right?

A . Right.

Q Du:ing‘the'time that you had the

-children, did you have any conversations with Mr. Durrette

at all?

240-
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I got Chris, grabbec
He was half asleep. |

what was happening. He:wanted

since Terry

to give him to Mrs. Durrette,

- He had changed the locks

So, next thing
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direct - X. L. Durrette

A Yes.

Q . Did“you ever request any money?

A Yes.

Q Did hgvever give you any money?

A No, sir.

Q How many times'do-you think you
asked him?

A Every déy.

Q Now, did he ever provide anything? .

A 'He'ﬁrought them some food.

Q On hqw many occasions?

A Three. |

Q On those three occasions --. and
how long had you had custody of the children?

A For two months.
Q Now, on those three occasions, would
you describe what kind of food this was?

A Pop, potato chips, corn cheezes,

cookies. He'd -bring them some frozen chicken, some hamburger,

candy. They had z bunch of suckers left over from Halloween,

|
|
|
i
i
|
i
1
|

and he brought those. Bubblegum. _ R,
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direct - K. L. Durrette

Q‘ . Was. there a sufficient amount of

[y

groceries, each time he left them, to provide for the childrepn’

2 i
3 E breakfast, lunch, and dinner?
‘ L o
- 5 @ . Q . Did hé everigivé you enough, in
~ o o
/?{} 8 i one buying, to provide for breakfast, lunch,EAnd'dinnerv
ki{] 7 E _for; say,'two or three diys?.
{73\ E § : | ‘A' No. | - | “
( \iij 0 % g. . Why couldnft*that.be worked out?
B 10 % . | | A o He never asked wﬁgt they needed, B
é_FJ vn'? ydu know. I didn't need any food. .MyAmamma had plenty - v:g
fv7 zz%g of food.
oy Ty '
ij ﬁ % Q Did he ever buy any clothes? ' :
11 ? | A He bought them a new wintexr coat.
15 ? Q | Now, with regard to the winter coat, é
i i how was that, those coats for the children uéed?
:
L -
& ¢ wear their old coats when he would come and pick them up.
19%% Qhen he would returﬁ them,.he;had the new coat on, but when

22 : he come back to get them the next weekend, they had to hav

22 ! the new coats. ‘I was not allowed to keep the new coats.

-242-
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direct - K. L. Durrette

He had the other good coat. All they had was their ol

coats, which were about two years old.

Q Now, other than that, did he.gver
leave any clothes for the chiLdréh? o | 3

A No. -

Q 'Did he evérlbuy any new clotHes
that he left with you?

A No.

Q . Now, when you left in becemte;,

where did you go to live at that point in time?

A At my mother's. i
Lq And you'iived there until w%en? %
A april. i
Q v\ Why did you have to live thefe? ’

Why did you choose tﬁat particulaf location? i

A V-Because she offered to take i
I didn't have anywhere else to go. I-wagn't making i
money to support myself and Chrié and Michael. i
Q | Ndw, dﬁriﬁg the course of yo marriage,
essentially, how long did you remain at home as a, say,

one-hundred percent housewife?
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Q

Q
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When I was home, he would leave

Were thé éh:l.ldren ﬁp at that - time?
Sometimes.

On the vast _m‘a;jorit.y of cases, what

. time did they normally get up?

‘I'hen or now?
'Pardon m’e?.

Then or noéf_’
Then. |

About 7:00, 7:30.

'Who provided breakfast for them,

dressédit‘hem, and -so forth?

A

Q

I did.

Now, during the course of your

(A .. ¢ 6:30.
P El '
Voidog :
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!
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Y
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Court Reporters < 3
) Courthouse Building l ﬁ_—;—.—:‘: ‘;‘é\ !
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© Office: 3713238 Home: 786-4780 TS
; 301.
Kl
i |
. direct - K. L. Durrette 11
1 3 A Up until July, last year. i
2 Q Now, during that time, who cared l
3 | for the children on a daily basis? '
: ;
. A I did. i
| 5 Q In the mornings, what time would
- i | |
N . i Mr. Durrette leave for work?
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, Court Reporters /L_E" ‘
’ Courthouse Duilding i
1 T-sdericksburg, Virginia 21421 & |
: Otfice: 371-325 Home: 186-478C £ .
r- a
. direct - K. L. Durrette ;
. ' ’ |
i marriage -- let's instead deal with, did you have to work I
2 on Saturdays during 19797 ”. N !

i A Yes, sir.
! | !
, Q Pardon me? i é
: - i f
5 @ A Yes, sir. \ ;
| \
— " ' ' |
N d Q Was it each Saturday? Each mon h :
- ! ' ~ %
¢ i from July through December? i
S } . |
: _ |

ﬁl\ 3 A Yes, sir.
BER © : SN . ' o
LU 9 Q On those Saturdays, who cared fo :
N - - . .
NS the children? !
g : : :
L iy A My sister. ;
— ! . \
= z ‘Q Why wouldn't Mr. Durrette take care %
;{ iz of them? a
— " i
ER A He had better things to do, he said. %
13 5 Q ‘What were these better things that %

i

s § he referred to? !
‘ |
i _ !
I A " Cut the grass, work on his truck. :
i
i8 ' Q Did he,.on.any.of the Saturdays, i
. , ' - |
¢ ever take care of the children? !
‘ |
-+ A Once. E
. : |
# Q Just once? :
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o

i3

direct - K. L. Durrette

A ' (wit:ness' nodded her head)

Q : Now, generally speaking, through-
‘out your marriage, how did he react to the children? Ob-=
viously, he rarely saw them in the morning. So, in the

evenings, what would happen when he would return home?

A He would come on in, into the house,!

come on up, get a beer out of the refrigerator. Chris and

Michael want to hug and pull on him, want:ed him to pick

~him up, and he said "'Get: away from me. I don't even know

why I come home sometimes.'

Q | , | Wa:s_’this 8 regular thing, these
type of reactions?

| A Yes.

(i ' Did he ever take the children out
anywhere by himself? |

A . Never. Novi, he might take them
1f I was off on a Saturday, you know, I would have them
the rest of the day, he would take them to the dump. That
is ic. |

Q Normally, how would he spend hié

evenings? I mean --
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: readvthe paper, take a bath, go to bed.

A ~ He would get home late.
Q Generally, what time did he ge

home?

A He would get home like 7:00, ©
eight o'clock. | h |
| Q | What time do the children go to
bed? |
A 9:00, 9{30;
Q '.‘ - And whét‘ﬁould'hé do from the ﬁi e
he came home, until they went to bed?

A g4t down and drink about three b ers.

readithe;pgpér. Now, he wouldn't read the paper. Eat,

Q Did he ever do anything with the

children?
A : No.
Q ‘ Now, when you were 1iving there,

did the children have any friends that they blayed with?

A Yes, sir.
Q~ who were those children?
A Sandra's children. Jason and Lisa /

4
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‘ _ . . |

i direct - K. L. Durrette . —

|

e i
ey 7

i

|

How did they get along together?
A Fine. They go up there practically
every day, or wa were down at Sandra's house every day.

Q -Other than that, are there any other

children in that neighborhood that are of your sons' age?
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Sandy's.

direct - K. L. Durrette

not take care of them, why, in fact, did you go aheﬁd and

take care of them?

A

Q

been a mother, have you cared for other people's children?

A
Q

A

Q
A
Q
A

Q

marxiage, what was your

A

her on special occasions, Thankégiving, Christmas, when
‘the family got together. That is ‘all.

Q

your mother-in-law takes care of these children from 3:30 %

Yes, I have..

Because I had already told Mrs. i

Jones I would, and I wasn't going back on my word.

Now, during the time that you have j>
{

Whosa?? -

Deborah Robinson's, my .sister's,

Thaﬁ is' Sandy Ogle?:

Yes. .

Any other children?

Mrs. Jone#',

Now, Mrs. Méntor -- during your
contac§ with Mrs. Mentor?

I might, you know, we might see

Now, from the testimony, apparently
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' FRANCES K. HALEY & ASSOCIATES R, i
~ Court Reporters /;;;/ i \qﬁ\ !
i Courthouse Building ‘e: L) .E; !
H Fredericksburg, Virginia 2240t \,: =10 ]
, Oftice: 371-53258 Home 786.4780 E ) = ?56';‘. f
: n : ;
i direct - K. L. Durrette | A
i i : o
1 | until Mr. Durrette returns home. Do you have any objection |
! ) P i oo
2'; to that? i !
C . ; |
5 - A Yes. | ;
! I !
504 A I don'q think she is fit enough
(A [
T ¢+  to take care of them. Lo,k
/(}\ . !
SRR Q. Why? -

g :! . ’ : e : ‘ !
//:\ 8 g A - I feel she:is tu:ning them against -
ah | , o :

Kki/ 9 3 me. That’ is the way I feel She é too old detective. |She: .-
rﬁ\ w | won't et them do what 1ittle boys do. g
i o ' g
i ~ 11 E - Q Is there any other reason why ypu-
- i S
i . .o . -
VY7 12 | are concerned about their welfa;éawith them, your mothér-
VoS ég, , E : Lol
P 3 1 in-law? -
- i . , : : , !
o A She's had two mental breakdowng.. ;
' oo '
5 . Q Was she; institutionalized? . |
i . i ‘ ' A
5 A Yes, si%}m:.i 'i
- ! . : . | . . i
7 Q On how ?an?aoccasions? -
i ' S
16 A Twice. l S
A . .
18 Y Q ' And how%long was she in the inl ti- L
i : ,
20 % tution on each occasion? % N
it i
| ‘
21 A The first time. I don't know aboyt. |
| ' |
L |
; L !
: ] !
,; -250- ! |
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direct - K. L. Durrette

The second time was she went into the hospital a couple

days after Chris and Michael were born. -

Q ~ And how long was she in?

A About six weeks.

—~ k MR. RAWLINGS: I didn't hear her.
e THE WITNESS: Six weeks.
2l 0 ﬁ ‘ [
f;:\ : i Q Now,'Karén when you have visitation i
C : : : ‘ i
\EE} 9’f ﬁich'your”sons,‘would'jbu‘relate'ﬁq the Court, in a gen- - i
.—:} 10 % efal way, what yoﬁ &o with joﬁr sons. | | g
1o | A Mornings. I pick them up at 9:30,
T 'llf we. go to Sunday‘School. We might n§t g0 to Spotswood, but |
ij 1 i I have been going to another church. We go on picnics, ’ |
. we went out té a farm. | |

i % Q When you take them to Sunday School,

5 . what do you do, persoﬁélly?

L A 1 go ﬁo my Sunday School class,

i and I leave them in the nursery.

19 Q Do yoﬁ'attEhd'wotship Qervice? 2,

= A No, sir. | é

Q - Now, what do you do after?
-
-251- i 3
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«' . Court Reporters /5"/ St \5‘ i
«; Courthouse Building {é @ zl |
i Fredericksburg, Virginia 224Cl @ ey ‘ﬁ ! |
i Otfice: 371-5238 Home: 786-4780 ‘ “§f§%94 |
direct - K. L. Durrette A g
1] : A We go home and eat. Either we go i'
' ' L ' | o
2 | to my sister's, or we go over to Mrs. Hairfield's. She !
i i
d o i
3 | has us over to eat, or I will take them home. We go to g
1 a the grocery store, and.buy food, and I take them home and :
5 i feed them. |
IS E Q Now, when you say Mrs. Hairfileld, §
= j ' “ |
L 177 . 11 just so the Court will know who is Mrs. Hairfield? x
/;: 8 f A My sister's mother-in-law. }
l ' - o | ~ |
U e 1 Q ° Now,. what do you do personally witH |
N i ' _ . o - i
. ! . : .
f j\ 0 j the children?: i
1 ’ . - }
1 K -
? Fj 1i é ‘A I play with them and stuff. ]
-t 'i : 1
i
VY 12 That's right. i
v ', ’ g

m—
(95

A We get our paper and our magic marker;

L

14 £ and they have got coloring books. We go over to Charlie
15 ﬁ and Tanya's, and they ride the swings on the patio. They

18 ﬂ_‘come in and they help me cook, help me clean up.

i
7 ? | Q Now, have you ever done anything
18%? épecial with them? |
e % | A We went on a picnic at a farm, P
h . |
202% went to King's Dominion. ;
21%% Q How, have the children reacted to 1

'you during these periods?

-252- '\,///, k
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. . 310. :
i direet - K. L. Durrette — i
s

L A Fine. They say, ''Mommie I love

te

()

-]

i3

|

v
b

you." I say, "I love you, too."
Q | Have you exercised visitation on:

every occasion when you were entitled to see your sons?

A Yes, sir._
Q ,' Now, during -- also during these
times of visitetion; had fou‘éver left them in the care
of somebody else?
| A 1' ~ No.
.Q | Have you ever left them in the care
of your mother? “ ‘

A No.

Q - Have you ever left them at night-
time?
A Once.

Whén was that?
A When I went out to the trailer to

clean it up.

And they‘were then with your mother?

A Right.

Q Now, asking you about a few specific
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] Courthouse Building I 3
f; Fredericksburg, Virginia 22401
Office: 371-3258 Home: 786-478C i
i direct - K. L. Durrette :
1 ! occasions that were eluded to during Mr. Durrette's testi- I
2 '; mony, an,d. his witnesses, there was references made to lockingé
5 | the children in the bedroom. Did that ever happen?
3 A Yes. | |
5 i Q ' How many times did it happen? '
: {/",:t\) S ,l A - Not very often. Mainly, I. just f
\U7 7 ; shut the door. - |
{/;?\) 8 E Q D:-iv.dv-MA‘rl.}anr‘f;e'tte objaect to this? ‘:
"\IJ e ; A " To Io,ckiné ‘the door? '
) q “Right. | |
'\q\/—/ 12 1 Q '. ' Did he ever put the children in 1
l j 13 and lock the door? | |
1 “ A Yes. ;
18 ‘ Q | Now, when you ha\(e returned the |
18 i children, I believe:you returned them on a Tﬁesday morning? ;
1 g A Right. ‘ . .
18 z: Q Had they been fed prior to you ret:urn-_?-
; . |
¢ ing them? |
* A Yes. '
. ; Q On each occasion? :
§
l -254-~ %
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Lo

direct - K. L. Durrette

A Yes.

Q - Mr. Durrette referred to an occasion

thét occurred on April 20th, and I believe his mother has

made some reference to it, about you appearing at his door.

Describe yourself on that occasion.

A You mean when I brought Chris and
Michael back? |

Q This is April 20th. He said when
‘you came-to.hié house -- ' | |

A | Oh, yeah. I was upset-about ﬁot

|

|

|

&

1

i

J

t

t

. |
having Chris and Michael. I did show up about five o'clock |
‘ |

in the morniﬁg. I couldn't sleep.. I wanted Chris and Michael
: ' i

Q ' Did you tell him you wanced-Chris
and Michael?

A Yes, I did.

Q Was that what .was ﬁercipitating

you being upset that time?

A Yes, it was.
Q Did yoﬁ, ihifact, stay there for
a while? '
‘ !

A About ten minutes. o |
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v Office: 371.5233 Home: 786-4780
? direct - K. L. Durrette i
| ’
1 % Q Were you stet.during the rest of
2 3 ‘the day? E
y 1
5 i A I célmg¢ down after I got Chris
+ % and Michael. | | i
3 G Q ' You saw them later that day? ,
/}{} : i A -+ I got them at 9:30 that morning. ;
1&{7 7 E' Qe There was.gﬁ-occasion referred to |
{ji\_ 3 é on Hay;bch, by Mr. Durrette, in.ﬁgférence to three phone
KL}}- 9 }"calls madé thét’mbrﬁing.f Wha;'pé;cipitated'the phone é&llsfl.
N , A 1 didn"t want to go.
% ? ! 5 'qQ - Pardon me?
7 12 ’ A ' I didn..'it:' 'v;vant to talk to him. -
‘E{ 13i§ Q No, no: " You called him on three
- 11 é occasions in the morning of May 4th. i
13 # A ' I don't remember. |
i6 % Q ' He testified that you called on i
" E three occasions thaﬁ mbrning. Firs; time you eluded to t
18 % a terrific headache. | 1 o
k9 % A 6h. yeah. ' It was on a Sunday. 1
2 . had had a sinus headache. I get like this every year; I

took a couple pills, and went back to bed, and I called
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direct - K. L. Durrette ;
‘?Z him that I would end up taking them to church, that he didn't%
3 i have to. _ . ' %
’ ; Q 'Did you ultimately get the ch:i.lclr:en‘i
s : that day? | - z
A Yes. 9:30.° o
;f?{E s i Q | Do you takéiﬁedication for this |
i}{; i i asthma? .~ | L
{?g) é'é (A | .'_ ?es,.sihﬁ?;  | | |
Kiif s % Q 'OrAsinus, excuse me. 'And'afteff' |
B | caking it, did you feel better? | |
;;' H 4 A I did.’
§377 '25? .Q ~ Now, yodfufa;her-in-law referred
Lj g ! ‘to an incident at Christmas about seventy-three hundred ;
" [ dollars. Do you recall that incident? | é
w% A ‘ No. | %
m j Q . Do you recall any conversation per- é
g i ﬁaining to the money that was owed to him? - ;
§ : A T Something ﬁés said. Gordon had. é
b said something about we should pay &ad some moremoney because ;
* we hadn't paid him for several months. ;
B - Q Well, who did Gordon feel was res - %
Sponsible to pay his father ﬁhis money? ;
|

~-257-
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direct - K. L. Durrette

A Me. I paid all the bills.
Q _. Had you, in fact, paid your father-

in-law on various occasions?

A I paid him every time.

Q So, there was some discussion that
occurred?.

A . Yes.

Q Did you ever make a statement that

'you would you know, if he' d forget the debt ‘they could

have the children, type thing?

A No.

Q ' Do you drimk at all?

A | No, I don't.

Q The husband made‘a reference to

the four letter word he claimed you used on May llth. Do
you, let's say, as a course of your conduct, use préfaﬁity'
on any basis whgcsoever?'

A Once in a while something will slip
out, but no, not regularly. No. |

Q Has your husband ever used profan-

ity?
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Courthouse Building & e ;:! :
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T Officer Horme: 786-4780 pEErsEg
:‘ : 316.
E; direct - K. L. Durrette {
L
s A Yes. |
[ . ;
. ;
“ Q "Has he used profanity in front of !
A i
| :
‘ 5 ' the children? ;
i
3 |
s A Yes. E
i ) l
o ‘ ;
T Q Now, Karen, would you continue in
f};l ¢ { your present job?
P .
N o A Yes, sir,
AR Is th d £ you bei
ey i ) Q ~ Is ere any danger of you being
N i : o '
\~/ .4 laid off from this job? |
S * i A No, sir. ;
B |
i ok Q And you have been in this position
] 2§ how long? g
: B A Almost a year. 5
a f Q Will you remain at the location ,
o :
* ! where you are now? j
B A Yes. i
. i
H Q That 1s with the trailer and so i
B . i
® ¢ forth. .
is ;
) A Right. ;
i i
20
. Q. And will Wanda Midgette care for |
- 21 4 ' : . :
i the children during the time that you are working? ;
:
-259- ‘
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i ] .
i direct - K. L. Durrette i
| | . |
i A Yes. ;
i ' . : |
5 | Q A3 a matter of routine, do you visit
3 ; members of your family on a fairly regular basis? ;
': 13 . . i
i : ‘
g " A Yes. |
! |
! !
5 Q - And will the children be exposed i
N . t
i ' _ ' |
. 3 to their grandparents, uncles, so forth?
o :
- A Yes. {
s . Q Would they be exposed to children
; | of their own age?

A

Q
A
Q
A

Q

YeQ.
By what means?

Their babysitter.'..

‘And how about you, pérsonally?
Yes.

I would take them.

Would you take up your friendship

8 f again with Sandra Ogle?

13 ‘ A Yes.
i !

15 !

. 3 MR. BURNSIDE: Your Honor, I :
y believe that is all I have, but as you stated E

20 _ ;
; before, lawyers sometimes -- f
: THE COURT: Check your list. §
; i
| ~260-" %
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Cffice: 3713238 Hlome: 786-478C

i direct - K. L. Durrette 5

E

d & MR. BURNSIDE: Just one other E

: item, Your Homor. :

% BY MR. BURNSIDE: (continuing) |

: Q ' There‘has been some reference made §

:;\ ¥ to the children about playing witﬁ each other. Has this ;
\iji 7 i ever occurred when they are wich;yoﬁ‘during visitation? ;
/’: i A No. {
NI o o . i
S i - . 8
. . MR. BURNSID?: That is al} I 'E
: %} | have, Your Honor. E
_—_ B o | THE c‘oum'.i' All right. Mr. Rawnngs.f
Vst PR o g
4 _ CROSS EXAMINATION

i BY MR. RAWLINGS:

” f Q Mrs. Durrette, you testified about ?

‘ . i you were upset and wanted the children, that was why you g
e f went to your husband's home. %

‘g-f A Ye;. %

m i Q. "And it is‘aifact, isn't it, that ;

! 2- when you.weré married, before you went to work, that Mx. ;

i -5;¥rette turned his paycheckvover:to you every week. g
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: cross - K. L. Durrette l
g A ' - True. | ]
2 Q : Aﬁd that was abéut .t:hreeA hundred x
3 l and sixty dollars, wasn't it, net?.
1 ! A Trie. | i
3 = Q . And: you sﬁent- that all but twenty i
';!/?\DJ 5 %; dollars, which was what youvgave him-, is tﬁat correct?
\\ U—ﬁ T | A You want to know what I gpent it |
'/?\,!\\] 8 1 On?;t e
| \Ki"\:'l,} 9 ‘ Q. . What? : z
;_ﬁ\) w A Do you want to know what I épen; 1
| ; 1 it on? | ‘
- b v . |
TV’?’ 12} Q | Maybe, but you spent all but twenty 'i
L{ i3 dolla.rs- of it ] wh;Lch you gave to him.l ' }
L2 A Wrong. l
iy 1 Q For spending money. ;
i 1; A ' Wrong. {;
i i
T |x Q Wrong? Well, then, what did hap- l
18 'l pen?v E
i
¥ ‘ A it wenﬁ in the checking account :
3 for bills. ‘
" Q Well, you did all the bill paying, 1
didn't you? ;
_262- |
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i A I did.

.y Q " And you are telling the Court that

the three hundred and sixty dollars was not enough money, §

.~ 80 you had to go to work? | ,

: A Yeah. It should have been plenty g

P 3 ; enough money,.bﬁt Gordon. wouldn't let me go out and buy §

{EE; - i things thaf, especially that I wanted, that Chris and Michaelé

;;;A S:é wanted. é

- (““  &{}} P ? R B " You had free ac¢ess to the checking E

a ;;; - account,ldidn“t yéuf o

; ;J 1 E A Yeah, but I didn't want to hear E

%:fT i ; the hassle and the fuss because I spent ten dollars on this, é

f; I ; or ten dollars on that. .

by Q " You bought this swing set. Did

5 ? you buy that with the money from the checking account?

" % A No. I bought it with my money that

i7 % I made at Safeway. !

s | Q You whaté !
E A I bought it‘ﬁith my check that I

2 . got from Safeway.

2 Q Now, really and truly, the reason

- ; -263-
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i cross = K. L. Durrette :
?t
. i
! ¢ you went to work was you just didn't want to stay around i
i . 5 |
.2 i home, you were tired of looking after the children. ' |
i o i
> A Wrong. ,
; Q That is true, isn't it?
E A No, it is not true. }
: : g
£ AN 6 Q Did you tell Mrs. Durrette that? :
by L j ’ : . L
P | o 1
. 7 A No, I did not. '_i
/F?\ E i Q Didn't you leave your children wi;h'ui
S1 1 . ) L | o
\EL/ 3 Mrs. Garnett Durrette many times for her to take care of? -‘_i
. " s Lok . = AT
;";) e A Yes, because Gordon wanted me to |
i é——" ' : . . .
| i © leave them with her when I worked..
Y7 R Q- But you did leave them with her.
Vo " .
i/ . ‘ .
Lj B A So what? I'm just saying --
L Q So what?:. “You.were the one that .i
15 ﬁ was just making a big to-do about her having been in an §
; : !
5 | institution. .
4 .
7 ; |
4 ; . | |
g THE COURT: Don't argue with the
i3 :: .
f witness, Mr. Rawlings. Argue with me later.
1 . : :
K Ask her questions she can answer yes or no.
20 &
o |
o i
g !
: ! |
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cross - K. L. Durrette
BY MR. RAWLINGS: (continuing)

Q : You say she was ina;itutionalized.
When was that? |

A I know when Gordon was small she
was, and then. about a couple days after Chris and Michael
were born, she went in.the.last.time.

Q When Gordon;was small. You know
that only from hegrsa&, don't yoﬁ?'

| ‘A That's riéhti'
Q . And a couple days, you say, after

your children were born?

:A : Right.

Q _. She wentjto Mary Washington Hos-
pital?

A But she was.ﬁnstable before she

went in, about three months before.
Q ' bid you -- you didn't find this.
80 much a problem to prevent you f;Om having her to take
care of them, did yoﬁ?
‘ | A : I just said I didn't want to hear
the hassle, the fuss about I left them with somebody elée

if I did not leave them with his mother.
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323, :
T T
’ !
t cross - K. L. Durrette ;
o |
Lo Q How many times did you leave them !
: ' - !
2 7 with his mother? !
! . !
5y A I don't know. ;
i | |

Q A lot of times, didn't you?
- E ; A Let's see. Wait a minute. f
j /;{3 3 5 qQ . Wasn't it right many times? f
Lgrx - f : ;
~ .. |
| ) MR. BURNSIDE: She heard the ques- |
_ . tion, let her get ready to answer. i
R 1 ' 5
Py . .
‘ P/ MR. RAWLINGS: I can't hear her i
| ] i

! - answer. |
\ Ve
1 IR ‘
P i A Four months. |
M Q For four months. When was this? {
} ® o A From July until I left in December.
e : 3
16 ! Q That waslast year? i
L !
T A Righkt. !
o . : |
. Q . After you had gone to work? i
. A Right. {
fi 3
S Q The trailer where you are living, |
: i
21 :

do you own it, or are you renting it?
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; Cross - R. L. Durrette |
i ; A Renting it.
2 f Q . Who are you reﬁting it from?
3 i A - I pay Charlie Cannon. He pays the | |
: f man that owns it. A Mr..Blankenship,'or something. | ?
i Q' And you ;estified in response to %
f;?\ 5 i a question by your attorney,»that';he night that youf:
léiy 7 % mother had the children ovér there, ahe was taking care |
/f?\ 8 é of the children while you were cleaning fhe trailer?
fid i .
Kéé; g%; <AA "Yea,_sitfl! . i
;52 0 E | Q  : | | Well, why did you,haée to be cleaningi
%?h }322 the trailer they@:ytugh; that the childrgn were there, ... é
i\f7 i2 3 when they were'onlf there two nights a week? | ‘ %
lj 13 2 §. . ABecause‘I'wanted to move in. i
14 j Q You couldn't have cleaned it some %
i3 E other hight when they were not there? ;
16 % A It took me three days to clean the i
17 g trailer. It was so.dirty. §
i ‘ i
15 i Q How far -1s it from where your trailer?
15 ; is to where Mrs. Midgette lives? g
20 § A . About ten miles. |
1 Q Ten miles?
! a
§i -267-
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"
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L

—

SIer

crogs - K. L. Durrette ' f

i ‘ A Twelve mileé, something like that. ;
b . Q | And you would have to take the childrén
there in the morming and pick them up at night. 1
s ; A Right. My sister would watch them

on Tuesday and Thursday night when she gets off at 5:00.

|
I

5 % : - Q ~ Will she watch them at her lLouce?
| A Uh huh.
g | Q If you are not working, or at,night
2 if you1wént toagO'out,‘Who would iook afﬁer thelghildren?l E
; - S I have no plans of going out, so |

1 don't know.

Q - . , Ydu:don't have any plans to go out
at all? You only have a babysitter lined up'for when you
are working? |

A I.don't have time, you know =-- I
would be there with Chris and Michael when I get home from
i ' work. I don't feel like going out.

Q . How about on your days off?

i
!
|
i
!
i
i
t
|
!
{
!
|
[
|
i
{
[
t
i
i
i
I

2 A Stay at home. .
: . |
; Q You had complained because Mr. Durrette
i :

** i didn't give you any money during the five weeks that you
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ii

13

i

cross - K. L. Durrette o ' l

had the children after you went before Judge Cox on a tem-
porary order. You didn't ask the Judge to direct him to

give you any money, did you? : : i

A At that time, I didn't think about.
ic.

Q : It néver came up? -

A You know, Ggrdoﬁ is the father.

If he wanted to see them have things, he could have gave
me the money. I didn't really.haﬁe to.ask.. I shouldn't

have to ask.

Q . When you were before the Judge,

and he gave you temﬁorary custody pending the final heafing,
you didn't ask for money. |
A Yes, I did. o
Q And you,'as a matter of fact, told ‘
your husband that you didn't want the groceries. i
A I didn't want the junk food.
Q- ' And you had taken all the children's

clothes when you lefﬁ. didn't you?

A That's true.

Q And as a matter of fact, when time

-269-




FRANCES K. HALEY & ASSOCIATES /ﬁﬁﬁ;W& |
Cour: Reporters (5’/ ST ‘ﬁ\\ 4
K Courthouse Building OGS A ;
! -t s res ETR A =L :
d Fredericksburg, Virgimia 22401 . 3
_— e —ar {=an N <y
Cifice: 371-5258 Home: 786-4780 . LS3ETATE

1 eross - K..L. Durrette

! came to turn them back over under the Court's order to your

2 & . husband, you didn't give him back the clothes, did you?

k A I did. | ' o
i ; Q V It took some time, several weeks
=, 3 i or mpre.before he qould‘get them.
f{iﬁ 3 i A | 'No, it didn't.
! gj T i | Q Isn't that true?
| | {?;} 8 é A . - No, it is not.
i_: L{f ‘9'¥ Q o What chiidren are there gding to
rgl 1 é be in the<neiéhborhodd of youf trailer for the children
| tf/ e é to play with? ;
{ :V? 12 § . ; A o I have only been there several monthsé
1 ij i3 i I haven't met any of the neighﬁors besides Charlie and Tanya.%
| 14 ){ | v Q , As a_.mattgr of fact, there are no i
% 1 ; small children very'closé to your t?éiler.'
15 § A :‘1’WOu1dn't_knoﬁ. They are géing'
1 :I to be -~ there will be at the babysitters playing with her
1 kids. o S
18 ; Q And you did.diacontinue going to |
20 % sunday School at the Spotswood Church, didn't you?
2 % A I started going to First Christiam. |
n
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ﬁ' Q And for the last four or five weeks, ;
% you have been going to the Christian Church? : i
P f | A I went_last Sunday to Spotswéod. 5
" ; Q But the four weeks befoée-tha;, ;
~, 5 :. you were going to the Christian Church. |
’f\ T - A Right. |
2!;7 5 ; | Q So, 1if Mrs. Dawson couldn't have
l(:\ 3 % ~seen you at chufch..
T i{jj' s 2 - | l A :4"AIt was only for three weeks, it o
| f;\ o % Qasn't four or five weeks. It was three weeks.
.é ?; i ? ' Q : And you were not anxious to help
v i ¥ get the children iﬁto Bible School, were you? ' B
v o . : S
ﬁé A 13 ; ' A Yes, I was. ;
i ; ‘ Q Didn't they call on you to.get them i
13 t there in time, and you wouldn't cooperate? !
i ‘ : |
A I did.
17 % Q : Wasn't Monday the first day of the ;
18 : Bible School, and that is when you went to King's Dominion? g
”'E A " Yeah. -We had plans to go to King's %
3’5 Dominion. I wanted to do something with them.
S Q Do you recall having told one of ;
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( cross ~ K. L. Durrette

1 youi babysitters that you prefer her not giving the children

: i naps?
3 § | A No, sir. :
3 ﬁ : Q And you said that you had fed the f

é children before you took them back to their father.- What

i did you feed them? What kind of food? What does breakfast -

7§ comsist .of?

B A Bacon, h;m, they don't likg eggs,
9 i: Pop Tarts, cereal, oatmeal..
10 ; A:. . | qQ . Did you ever just give them Pép ;
H g Tarts? - | | !
12 é ' A Once,in'avwhile. They haven't had i
i3 ? them since I have been out at the trailer. ' ":»' : %.
i ; , | Q - And diﬁnﬁt you tell Mr. Durrette _;
8 g that before you got your telephone; you had gone out to j §
18 % theinearb} houée aﬁd left the children in the trailer by | %
y : ;
r ﬁ themselves while you went to use the telephone?: é
15 § : ;» A | I don't remember. '?
i § | Q .You*doh't’dény that? - ?
=0 i ; A I don't deny-it. .I'm not goiné E
*1?5 to tell you I did. | E
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% cross - K. L. Durrette ;
j |
i f Q ‘And when you were saying you made %
| . . : 4
2 g all the payments to Mf. Lewis Durrette, you were making :
p 'thelpayments with Gordon's money, weren't you? |
4 I A ‘That's right. It was Gordon's money. .
&8 f Q At Christmas gime last year, did ;
_: /}{i 5 § YOultake the chiidren to -any Christmas pgrties, or to see i
15{} ; § Santa Clause, or anything like_thatf |
AN 3 i : A Not as I can remember.
oo N .

: (" iiﬂ} 5 i . Q Didq't Mr.'and‘Mrs. Durrette, Sr., :

| N 1§E have to take them to see Sanﬁa Clause and to a Christmas
IRV ; 1
o e
'iT;7 ‘2;f A I don't remember. g
Eg; 13 i ! .Q That was before you left home,'wasn'tj
| 14 ;} ic? | 2
I . ?
' i3 ‘ | A Yeah. But I don't remember.
m‘% Q You don't remember. But you don't z
% 17 i remember taking them. Don't you recall talking to your %
18%! husband on June the 23rd, and telling him that you didn't - i
. 19§§ go around with Terry Kinchloe anymore because she was common??
) 20 A No, I don't. |
; | Q Did you talk about her to him? i
| ff
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Cross = K. L. Durrette

A No.
You. didn't say-a word to him? -

A I defended her:

MR. RAWLINGS: Just one second,

Yéur Honor.“ I be1ieve‘thét is all,'iudge;

- fHE COURT{ Any redifect,'Mr{

Burnside?
MR. BURNSIDE: Your Homor, I realize |

it was not inquired to, it was purely an over-

sight on my part, but a list of her expenses. |

THE COURT: That is something new.

Mr. Rawlings will have a chance to cross examine.

|
I

i

REDIRECT EXAMINATION

BY MR. BURNSIDE:

Q Karen, at my request, did you orig-

inally prepare a statement of your income and expenses,
and provide that to me?

A Yes.
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11

redirect. - K. L. Durrette

Q. - And does that reflect,

document reflect your income and expenses?

A Yes.

.. does that.

HR RAWLINGS: Judge, we are

here on a question of custody for the chil-

dren, and I think the only issue is it either

cost Mr. Durrette or Mrs. Durrette to take

care of the children. There is no issue before

. the Court with respect to any support for

Mrs. Durrette. That has never been -- was

not. considered in the hearing in the Juvenile

Court, and it was only a question of the cus-

tody of the children.

MR. BURNSIDE: That is making no

claim for support. She is only claiming for

the support of the children.

THE COURT: We have been talking

about it all day long.

MR. RAWLINGS: I understand that.

Well, I will ask her a question about that,

then.
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A Divide it by three.
Q I can't hear you.
A Divide it by three. Three into

é hundred and sixty dollars. Take two parts of it.

Q Well, the'way I read this --

MR. BURNSIDE: I don't think she

| FRANCES K. HALEY & ASSOCIATES 5
{ Court Reporters f
4 Courthouse Building !
; - Fredericksburg, Virginia 22401 ;
;{ Qifice: 371-5238 Home: 786-4780 |
I ?
| |
1; RECROSS EXAMINATION
» 4 BY MR.. RAWLINGS:. ;
3 Q ' Mrs. Durrette, are these figures
: % that you have put down here, figures for caring for the
. é
" » children?
fijJ 6 # A _ Yes,. sir, .
i I . az ’ . ' y - ‘
\;i/ T Q Have you included any figures in
. ; :
N 5 . o 4 . , L
| Ny - i1 here that would include .=-’that would cover your expenses?
P fi. ’ ' .
3 U Jooe b ' ' T
N/ i A . . No.
T w0 : R - ‘
: E} : Q How much rent do you pay?
yoM g 5t . v
- B
. oy .
. : A Hundred and sixty.
N :‘- ] :g B N . - ) | . :
\ 7 i Q Well, you have a hundred and sixty i
i ; 1 . i
! I T . ,
P ) i dollars down here. That is for your rent and their rent, |
" | and rent for the whole trailer, is that correct? |
' !
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1 E understands. All your expense.;, here are for '(
2 : groceries and eve:_ryching concern also feeding ‘\
3 you, that type thing. That is what he wants :
o i ~ to know. ‘
5 ; THE COURT: I think that is cleax
(’“_\J 5 1 on the face of ity Mr R&lings.
5'.\ !"\}—7 T . MR. RAWLINGS: | I just wanted to ll'
/:\\ i know if she was listing what it cost for fhe |
: &il T ,ch:l.ldren, or for all three of them. - ‘i
”?\ : MR. BURNSIDE: I stipulate that I
:/ L that includes her expéﬁées for the children i
"',’ S as well ”as for herself. To this day, I don't ‘;
:- 13 z know how anybody can break down expenses just
— _ !
*  for children. l
15 MR. RAWLINGS: Just g:l.vé me a :
18 i second to look at this Judge. %
; BY MR. RAWLINGS: (continuing) 1
16 Q The babysitting 'figu:l.:e, how much }
2 do you pay for babysitting? ‘
> A Thirty-five, forty dollars a week. l
o i
! i
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o

recross - K. L. Durrette - ‘ .

week. How do.you.determine which it 1s8? |

! A . By how many hours I work. §
Q v It is a different time each week?
A . Somatimesjt On Wednesday or Friday,

I only have 11:00 to 3:00. Musybe the next Wednesday or
Friday I have 9:00 to 5:00.

Q And this insurance, 1 gather, is

! insurance on the car. .
i | ) 3 R .

A Life insurance for Chris and Michael. |
Q Life insurance? Do you pay that, !

or does Mr. Durrette pay that? = ' |

P MR. BURNSIDE: Let me give her a |
! ' copy 8o she knows ﬁhat you are referring to.

I think that is only fair for the witness.

. : |
' Q Thirty-five or forty dollars: a- |
A It is just their life insurance
|
runs about forty some dollars. You know, if I had custody
of them, I would be paying it. ‘
Q But you are not paying it now.

A No.
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to get it over with. Everybody, including

the parties, want to get it over with.

i Cffice: 371-5238 Home: 786-478C
| |
z@ |
1 MR. RAWLINGS: I believe that is }
5 E 2 all I want to ask her. | §
2 % THE COURT: Any redirect? ;
: i MR. BURNSIDE: No, sir, Your Honor. é
THE COURT: All right. Thank
PR ,33; you, Mrs. Durrette. E
- .
YRR o ]
Sy WITNESS STOOD ASIDE
kéij 1?:? . .. |
% ;’ - MR. BURNSIDE: Your Honor, fraﬁkly. |
%;;7 i f I have other witnesses, but it is all going' %
}fx i3 i Aéo be coroborat;on; and I feel like we have E
N 14 % made every poinc,.so we will rest our case E
15 ? at this point. %
13 ; THE COURT: All right. Rebuttal? i
7 MR. RAWLINGS: I:do have some '
18 § brief ;ebutcal, Judge. I hate to take'up ;
18 % your time. | %
2 i | THE COURT: No, sir, we are going %
2 i
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