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- MOTION FOR JUDGMENT

TAKE NOTICE that plaintifr, by.counsel, moves the court for
Judgment against defendant on the grounds and in the amount as
hereinafter set forth:

1. On 10 June 1979, plaintiff was a passenger in a motor
vehicle travelling in a westerly directinn on East 25th Street at or
near the intersection of East 25th Street and Gazel Street, in the
City of Norfolk, Virginia,

2. At the time and place aforesaid, defendant was operating a
motor vehicle in a northerly direction on Gazel Street in tne City of
Norfolk, Virginia.

3. The defendant did then and there so carelessly, recklessly,
and negligently nperate his motor vehicle so as to cause it to collide
with_the vehicle in which plaintiff was a passenger with great force
and violence.

4, As a direct and proximatevresult thereof, plaintiff was
caused to sustain serious and permanent injuries, has been prevented
from transacting his business, has suffered and will continuevto
suffer great pain of body and mind; has sustained permanent disabi-
lity, defonmity and ioss of earning capacity; has incurred and will

incur in future hospital, doctors' and related bills in an effort to

be cured of said injuries.
WHEREFORE, plaintiff demands Jjudgment against defendant in the
sum of TWENTY THOUSAND DOLLARS ($20,000.00), and his costs in this

behalf expended.
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v counsel and came as well the same jury heretofore impaneled

Hirginia:

In the Circuit Court of the City of Norfolk, on the 25th day

of SEPTEMBER , in the year 19 80 :
LAWRENCE WALTERS, : Plaintiff

vs At Law #L80-128 g

EDGAR CARL LITTLETON, : Defendant & Third-Party i

Plaintiff 1

l

i

JOYCE R. WHITE Third-Party Defendant |

ORDER

This day came again, the parties, in person and by

and sworn pursuant to adjournment on the 24th day of September,
1980. _ l
Now the Jury having'heard all of the evidence and i

argument of the parties, by counsei,retired to its chamber to-

¢ consider its verdicts and after some time returned into Court

with verdicts in the following words and figures: Motion for
Judgment: "We, the Jury, find for the plaintiff, Walters

I

against defendant, Littleton, and assess his damages at $500.00
to include for pain and suffering medical expense", Third Party
Motion for Judgment: "We, the Jury, find that Joyce White was
negligent, and that her negligence was a proximate cause of
the accident. ' , |

Theraupon the plaintiff, by counsel moved the Court to
set aside the verdicts of the jury on the ground of being

contrary to the law and the evidence and inadequate and to

grant him a new trial on damages, which motion after having



been fully heard and matufely considered‘by the Court, is
ovefruled, to which action of the Court, the plaintiff, by
counsel noted his exceptions.

Whereupon it is considered and ordered by the Court that l
the said plaintiff‘recover of and have judgment against the !
said defendant and third party plaintiff, Edgar C Littleton in;
the sum of Five Hundred Dollars ($500.00) with interest thereon
at 8% per annuﬁ from the 25th day of September, 1980 plus his !
costs about his suit herein expended. |

It is further considered and ordered by the Court that thé
said defendant and third party plaintiff, Edgar Carl Littleton
recover of and have judgment against the said third party é
aefendant, Joyce R. White in the sum of Two Hundred and Fifty %
Dollars ($250.00) with interest thereon at 8% per annum from |

the 25th day of September, 1980 plus his costs herein expended.

pLL//i§;7‘¢éi L

OHN P, HARPE !
JUDGE -



PLAINTIFF'S STATEMENT OF FACTS,
TESTDMONY AND INCIDENTS OF TRIAL

A munber of witnesses testified that on June 10, 1979 the plaintiff,|

Lawrence Walters, was a passenger in a vehicle being operated by Joyce White,
vhen it was involved in a coilision with a vehicle operated by the defendant,
Edgar C. Littleton; that the céllision occurred at the intersection of 25th
Street and Gazel Street in the City of Norfolk, Virginia; that the vehicle
operated by Joyée White was proceeding in a westerly direction on 25th Street

and the vehicle operated by Edgar C. Littleton was proceeding in a northerly

direction on Gazel Street; that there was no traffic control at the intersectiop;

that the speed limit on both streets was 25 mph; the day was clear, streets

were dry and the collision occurred at approximately 3:30 p.m.; that both |

drivers were familiar with the intersection; that the view of each driver

of the others vehicle was impaired by hedges growing at the S.E. intersection
- of 25th and Gazel Streets.

Substantial conflicts existed in the evidence concerning the speed
of each vehicle and the ‘appropriateness of each driver's lockout as they
approached the uncontrolled intersection. |

The plaintiff's principle treatiﬁg physician was Dr. James H.
Boyd, who testified that the plaintiff came under his professional care for
injuries sustained in the collision. Dr. Boyd's complete testimony on cross-
examination is attached hereto and made a part hereof, as is the testimony

of the plaintiff, Lawrence Walters, and a statement of counsel for the

defendant, Edgar C. Littleton, during closing arguments.

Jeffrey G. Haverson, p.q.
DATL and HAVERSON '
137 Citizens Trust Building

6330 Newtown Road :
Norfolk, Virginia 23502 S
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I HEREBY CERTIFY that a true copy of the foregoing was m \led
to all counsel of record this the l ?/day
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JUDGE'S CERTIFICATE

I, John P. Harper, a Judée of the Circuit Court of the
City of Nbrfolk, Virginia hereby certify that the forégoing'is
a true and correct statement of facts in the case of Lawrence
Waiters vs Edgar Carl Littleton vs Joyce R. White, tried in said
Court on the 24th and 25th day of September, 1980. |

I further cerfify that said statement of facts was presente
to me for certification, and signed within time allowed, after
the final order in said cause, and that the attorneys for the
defendants had reasonable notice in writing of»the time and place
at which the same would be tendered for certification.

Given under my hand this 2nd day of December, 1980.

7N

John P. Harpe
Judge

o))




CLERK'S CERTIFICATE

VIRGINIA:

In the Clerk's Office of the Circuit Court of the City
of Norfolk, on the 2nd day of Decémber, 1980.

I, Hugh L. Stovall, Clerk of the Circuit Céurt of the
City of Norfolk, do certify that the foregoing statement.of'faCts
of the trial in the case of Lawrence Walters vs Edgar Carl
Littleton vs Joyce R. White, was lodged and filed with me as

Clerk of said Court on the 18th day of November, 1980.
: ~

HUGH L. STOVALL CLERK
CIRCUIT COURT OF THE CITY OF NORFOLK

By: .‘75%5§72%;§;///

Deputy Clerk
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MR. HEILIG: Now, these are his
medical damages: two hundred five dollars plds or
minus twenty-five dollars for the preparation of a

report, ‘but it dldn t have anything to do with any

treatment or any diagnostic services rendered.
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Testimony of Lawrence Walters

A2, hY4 h1d
T T

came.

2 And Otffilcer uwens that was nere today,
he came that day, didn't he?

A. Yes,

W Okay. vid you note any provlems with
your body immediately after this collision took
place?

A, Yeah. My stitchés had -- ‘they had -
was bleéding. Blood was :unnihg off my foot. and I =--
you ~now, they had already just about healed up and
they had started comingy loose agyain and started
vieeding. Blood was cowming trow them, plus I was
@#izzy from that, you know, hit on the windshield.

W - All right. now did you leave the
scene of the collision?

AL The police called the ambulance for
us.

2 All right. Did you gyo to any
hospital?

A Yeah. I went to the hospital.

2. How did you 4o to the hospital, and

what nospital did you yo to?
&

A. Norfolk ueneral.
- And now did you yet there?

A By the ambulance.

10

sluouesS ANV CHrepsdink
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Q. All right. And when you went to
worfolk General rospital. that was on the same day
of the collision; is that-right? |

A. Right. Jh=iiuh.

Q. And were you examined there?

A. ‘ Yes. They examined me.

g . And do you remeuwber what was
troubling you at the time? .

A. Yes. I were telliny them [ was
having headaches and my Kknee, I told\them aoou£ ny
knee was hurting wme, and also about my fpot.had
sﬁarted, you know, the blood -- it was bleeding.

-~ J. All right. 50 the doctors examined
»you there?
| A Yes. Yeah.

VI pid they do anythiny for ybu?

A. fes. well they told me they wasn't
going to wmother the stitches because of where the
surgyery was pertormed at, and they Jjust put a pilece
ot tape over it, and they told wme to yo see My
family doctor. |

<. 50 --

-

AL and they =-- I think =-- I‘'m not for
sure. I think they wrote me out a prescription for
pain.

11

‘f &

BIGGS AND ChusHIRE
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W -
prescription?

A,

2 -

home?

doctor?

F RN

- A

Aall right. And did you fill the

fes, slr.

Unay. and what did yocu =-=- did you 9o

Yes. I went home.
which home did you yo to?

601 west 36th Street. .

All right. And did you go to your

A}

ies. I went to the doctor.
pid you go iwmmediately?

NO. . sy Ltoot was botheriny we.

that's why { didn t go right ott.

-

All right. what kKind of shape were

you in after this collision?

A.

was Jjust shook
Q.
A.

NO I didn t.
v
-

to wWOrk?
Al

to.work.

I was nervous. and [ was in pain. I
up.
All right. Did you gyo to wWork?

NO . I didn't go to work imnediately.

'Is there any reason why you didn t yo

pecause 1 was hurting. [ coulidn’t go

12
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i care?

.

‘here today?

A.
g

later?
E A.
Q.

_weeks?
AIVA.

you know, keep

busted open., {

elevated.

N
Boyd, what was
A.
bacx; My kngé
headaches, and
[
Q-

A.

"Yes, sir.

Did you eventually seek out medical

fes. I went to my family doctor.

"And who was that?

Dr. Boyd.

Is that the same Dr. Boyd who was

bt

‘and you went to see him several weeks -
', . o

Yes, sir.

Any reason that you waited several

Yeah, because myvfoot -- I'had'to(‘

it elévated, and after the stitches' ”fw

just went back and, you know, kept it

LUkay. Well, when you went to see Dr.1 1

troubling you?

well, I had pains in my neck and my

'was hurting, and 1 was having

my foot was still -- you know,

'stitches had busted, but he didn't treat my foot.

Did you see anyone else for your foot? A

Yes, sir. I'seen a pediatrist.

BIGGS AND CHESHIRE
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'5xéréys of it.

"he examined me, and he told me to go to treatﬁent.

.He say it was just a muscle relaxer.

. what wés his name?

A. James Clarke.

(VIR - All right. de checked out yout foot?

A. | Yes. uJh-huh. |

Q.l_ 1Ahd did he do anythinyg for your.fbotgi §;
A. o Yeah. ‘He dressed it, and he took

Q- All right. Now, Dr. 5oyd,‘you told

him about your various complaints to'y§ur head and

your neck, back, knee?

A. " Yes. -uUh-huh.
Q. And what did pDr. Boyd do for yoh?
- A. well, he wrote me a prescription. and

Q. what type of treatment?

'A. I think they say it's ultrasonic.
Q- where were these treatments

administered to you?

A, In the doctor's office.‘

Q. _And did you have a number of these
treatmentsg |

A. ‘A number of them? ” “ﬂf$

Q. Yes . "

Al I went to him -- you mean how many

BIGGS Anw CobkbnlIrk
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times I went to him?

Q. __'v!es, Sir. It happened more than once,
rigst?

A. ‘J  Yeah. It was more thaﬁ once.

Q,  : DQ you recall approximately how many3 if

“tiheé you weht in for these treatments?

A.  Yeah. It was about ten times.
Y- ‘And wnat did the treatment; consist
of? | ’
A; 2 _Ultra§dhic.
Q. " How were they édminisgered to.you?{,
A. You lay on your back and they put :

tpis'thing that vibrate your back muscles.

'Q. And how long do you have to lie there?
A. - About ten minutes.
Q- " Qkay. and are you clothed'when this,;'J

is going on, or-do'you get undressed?
'A.  No. You take your shirt off. I took
my shirt off.

Qe wha£ part of:your body did the doctor

or the doctor‘s assistant administer these

treatments §o0?
A, © The lower back and my =-=- up Dy my -=
up top, and my right knee,

Q. dh-huh. All right. Did you have any

15
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cuts on your body?

A. No I just had a cut on my foot.
Thét had,. you know, come bLack aloose. stitches.

N All righnt. when ybu lett the
hospital,_were you awle to Qalk by yourself?

A. Yeah. Yeah. I had crutches.

e well, Mr. walters, I'm going to show
ydu a nunber of photoyraphs and ask if you*cén
identify @hat these photoyraphs depict; and if you.

[y

can tell us approximately when they were taken.

A. ~ You want to know what, now?
2 - well. what do they depict?
- A. Depict? what you mean?
- what is shown‘in the photograph?
A. oh.
v You recoynize the person?
A. Yeah. fThis is ne.
Q2. 1That's you. vkay. And where were

you when the picture was taken of you?

A, oh, I was at your'office.,

Q. And what is shown in there, the
crutches t23£ you had?

A. Yeah. fThe crutches.

W - Did you takevoff your shoe or

anything like that in any of these pictures?

16
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A. Yeah. Not that one.

Q. Now, these are all of you?
A Yes.

Q. Is that right?

A. 'Yes.

MR. HAVERSON: i d ask these Dpe
admitted, Your Honor.

- THE COURT: ‘Any objectidn{ gyentleinen?

MK. HAVERSON: There are five
photograghs.

| THE COURT? Is this the order you

want them in.
MR. HAVERSON: Uoesn’'t make aﬁy
difference. — |

THE COURT: All right. They will be
admitted and marked'as.Plaintiff's Exhibits two

through six. I guess that would be 1it.

(Whereupon, the photographs referred
to were marked Plaintiff s Exhibits 2 through 6 for

identification and received in evidence.)

8Y mR. ﬁAVERSON:
Q. Now, one of those photoygrepns shows

your, appears to be your toe. Is that your foot?

oIGGS AND CHESHIRE
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’héppenedAto your foot?

A. Yes. My foot.

Q. And the skin appears to be separated
there?

A. Yes.

g; Explain to the jury what happened

when your stitches came out?
A Explain it when they came out?

Je when the stitches came out} what

\

A. "when the stitches came open -- when
the stitches came aloose, the cut came back open.

Q- All right. Now. you are shown with

&rutches in these --

A. Right.

9 - -- wpictures. And where did you.get
those crutch et cetera?

| A, From the veterans -- VA nospital in

dampton.

2 . You had nad those crutches before
this collision?

A. fes. Jh-huh.

Q.O All right. Now, this exhipit has

been marked Plaintiff‘s bxhibit No. 3 would iﬁéicate

basically a photograph of your knee; is that correct?

A . Yes. Jh-huh.

18
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V.

what s depicted in there? Wwhat is

shown there? Anything happen to your knee that's

shown?

up.

Yeah. It's swollen up. It's swolien

It's a cut or abrased in that area?
Yeah. It is skint (phonetic).
Is it a healing scab?’

It started to heal. Yeah.

Ukay. Now, you say Or. Boyd gave you

these treatments?

A.

- J .

A'

-

Yes. uh-huh.

And what other things did Dr. boyd

~direct you to do0?

He told wme not to work while I was

getting the treatment, and he also told me to go get

X-rays too.

.
A.
Hospital.
Q-
A.

W -

Did you do what he said?

Yeah. I went to Norfolk Community

Did you have X-rays wmade there?
Yes . uh-huh.

All right. And what parts ot your

body were X-rayed?

A,

My head, wy chest, my back, my sides.

BIGGS AND CHESHIRE



10
11
12
13
14
15
l6
17
18

19

21
22
23
24

25

21

Q. All right. Your knee?
A Yes, and my knee, Yes.
Q. Did tﬁey reveal that you had any

broken bcnes?
A, No
MR. dilILIG: Objection, Your donor.

THE COJRT: Sustained.

BY tR., JAVERSON:
Q. How long did you continue to see Dr.
Boyd? ’
A, - I seen him through July -- from June
to July; the end of July.
MR. HAVERSON: If Your i#donor please,
do you have Dr. Boyﬁ‘s statement as -an exhibit?
THE COURT: I don t believe so. Is
it on the table?
WR. HEILIG: unleéss the doctor took
it with him. It's not up there, is it?
MR;'ﬂAVERSON: If Your H§nor please,
currently the one that was introduced, this is a

duplicate. I1f there's no objection, remarking.

THE COURT: Any objections to

remarking this statement of September 6th on the

letterhead of Dr. James H. Boyd?

RTGGE AN CHESATRE
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MR. aEILIG: NO objection, Your Honor.

THE COURT: All right. And that
previously was what, number one for the plaintiff.

It must have peen because the
portraits started with two just a moment ago.

This would 5e number one for the
plaintiff as a'duplicaﬁe.

All right.

BY mR.'HAVERSON:‘

Q. Mr. walters, Dr. Boyd's bill was
previously inﬁroduced into evidence, and that sets
forth the number of visits. Did you visit the
doctofﬂs office the times that are set for;h in that
bill?

A, Yes. Uh-huh.

-Q. What were the dates that you went to
his office? |

A. Jﬁly 30th, Juné 29th, June 30th July
2nd, 3rd, July 3rd, July Sth, July 6th, July 9th,

July 12th, July 14th, July 21st and July 24th.

Q. All right, sir.

A, 1979.

- .Unay. And what was his chargye to you?
A. i'wo hundred five dollars.

BIGGS AND -CHESHIRE
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Q. Thank you.
wa, Mr. walters, you described these
other medical services that you recéived as a result
of the collision. Did you receive bills frow any of
these other providers of medical services?
'A. - Yes. sir. I received a bill from
Dr. James Clarke.
MR. HEILIG: Judyge. I'm going to T»
object fai.the same reason. \
THE CQURT: 1°'m going to sustain you,
and the jury will disregyard that queétionvand that
answer.
- ‘ v MR. HAVERSON: If Your Honor pleasé;
I'd like to be heard out of the presence of the jury,. 
THE COURT: All right. If the jury

would retire to the jury room, please.

(whereupon. the jury was excluded
from the courtroom and proceedings resumed as

follows: )

MR. HAVERSON: All right. If Your
-
ionor please, as I previously stated to the Court.
the plaintiff has a right to testifty as to bills ne

received for medical services incurred, and I site

8IGGS AND CHESHIKE
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to #is Honor the case of Crist versus Fitzyerald,

189 virginia 109, and this particular case, you
could say that the plaintiff's attorney went even

further than what's happening here, because

apparently there was a switch of counsel in that
vcase,vand first lawyer that represented the

plaintiff was called to the stand to testify as to

the various bills which he had received. This is,
the.lawyef{ had received on behalf of the plaintiff
during the course of his representation of the

plaintiff, and the particular bill that was in issue.

‘'as a matter of fact, was a hospital bill of a

non-virgyinia hospital, and the attorney testified
that ne had receiQed this bill iﬁ the cburse of his
;eptesentation,-andkthe evidence was permittedf
It‘é a ;uote,ﬁrom the opinion of the Court, Mr.
dughes is the attorney.

"Defendant contended that the
testimony of Mr. dughes waslinadmissible because iﬁ
was not.the best evidence o£ the gmount of expenée
incurred by the plaintiff. ie here claims there was
a‘possibili:y that its admission, ;nfluenced the
jury in arriviné at the amount of their vérdictt'and
the Court went on to say. while, 6 undoubtedly the

better proof of her expenses should have come from

<3

BluoGs AND CHESulRE




1o

a1l

12

13
15
16
17
18
19
20
21
22
23
24

25

94

the source that rendered the services, we think that
no harmful error was committed in admitting the
evidence in guestion under the circumstances here.
Accordiny to the record, Bluefield Sanitarium,. Inc.
is located in Bluefield, wWest virginia. The court

lacked power to compel the witnesses from that state.

who had_personél knowledge of the amount of the bill

and the custody of records of thne hospital.) uad

-they been sent to the plaintift, she could have

testiftied as to the amount demanded of her. wr.
dughes, acting as her agent and attorney, securéd
this information.”

- " ‘The bill -~ it goes on to say, ;Thé
billimerely stated the character of the services
fendered and the amount demanded éf her. Nei;hef
the services nor the charges therefore are claimed
to e excessive. under the circumstances, we don t
think the admission of evidence was prejudicial to
tné defendan;. NoOow, here I have =-

THE COURT: what was that last one?

MR. HAVERSOUN: Under the
circumstancss, we do not tﬁink the admission of the
evidence was prejudicial to the detendant. -

THE COURT: Just betfore, soﬁething

with regard to excessive.

<3
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MR. HAVERSON: Neither the services
ﬁor the‘charges therefore are claimed to ve
excessive.

Now, clearly ., ir. walters the
plaintiff, received charyes tor services that were
fehdered to him, various wmedical authorities. and
it's ﬁhe plaintiff‘s position he ﬁas a right to
testify as to the amount of the bills he received
and whacithey were for, which would be the character

\

of the services, which would be directly on point

~with the case that I have guoted to you.

THE COURT: All right.
-~ : , MR. HAVERSON: May I introduce this
evidence?

THe COURT: well, do yod gentlemen
care to be heard? |

MK. AEILIG: well, Judge, 1 would
continue in my ovjection. 1 think that the -- I
think ﬁhete‘s a recent case that s just.come out of
the Circuit Court of the City of dampton -- I‘m not
sure it's in the advance sheets -~ where it's
clearly bein.ruled that even the plaintiff doesn ¢t
even have the guarantee any nmnore of getting his
special damages through verdict, that the juty is

allowed to award whatever damages it deems were

S
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applicavble to the injury, and I would certaiﬁly také
the position that I would have thé right to
cross-examine the person who took -- pDr. Boyd., of
course, 1is not even in evidence, as yet, except for
this defendant s testimony. Dr. Boyd said he didn't
recall and didn't have any record of it, and simplyA
to admit a bill into evidence that could have bpeen

from whatever source, without determining*the reason

or why or what areas except from the plaintiff s own

mouth, and all he is testitying 1Is receiving a piece
of paper in the wail -~ I think thié case can be
distinguished wy the fact you have an out ot couft --
r'mean, an out of state entity that's firing in this
bill from the -; from outside the confines of the
state, and the Court goes on to say, obviously}
there was no objection from either side., and of
course, we have an objection to the admissibility of
the evidence, and I think the Court s ruling is
correct.
THE COURT: nNo opjection'from either

side in what case?

- MR. dbBILIG: In the case he jusf read
Your donor, it appears that neither side made a

claim that they were excessive. payve they had a

chance to determine the value, the reasonable value

26
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of the services rendered and the apptopriateness of
the value, and of course, we object.

THE COURT: Must have been some

objection if it was the subject of that case. I aw

familiar with that case. I have been through it
several tiames.

MR. deILIg: All I can say is what

the Court said. . o

THE COURT: How did the issue arise
if nobody had ahy objection to it?
| MR. HEILIG: At the trial‘level.
Mayobe at hindsight, on retrospect, on Scope.

- THE COURT: with what?

MR. HEILIG: An instrument appointed

by sr narland, Your Honor, but I m frank to say I

have not had an opportunity to review this case nor
the other case at this point, but I certainly would
continue in my objection.

TdE COURT: You sudggest there's a
case fromvﬂampton?. Did it go to.the virginia
Supreﬁe Court?

‘ MR. HEILIG: No. sir. It's not
[ B

reported in the advance sheets. It's just -- it‘'s a

circuit court ruling.

THE COUJRT: I see. To what effect is

BIGGS AND CHESHIRLE
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that?

MR. HEILIG: The effect, I pelieve --
I think it was Judge Massenburg’'s court. The ruling
was, and 1 believe thaﬁ the plaintiff received a
verdict on or was -- received a verdict of éomewhere

in the neighborhood of eleven hundred dollars which

was not even the -- did not even total the special

>-damages, the medicals and specials claimed. and the

Court held that -- in that case that the jury had a
fight to hear the evidence and to hear
croés—examination on the specials and to disregard

ahy services that were unreasonable or that it

deemed to be inappkopriate or not proximately caused --

THE COURT: That'‘s not appropriate to

the discussion we have. It's not germane to the

objection you have here.
| MR. HEILIG: That's true, Your Honor.
THE COURT: The question here is
whether or not this X-ray bill is admissibie:dver
the testimony of ﬁhg plaintiff who was the patient
who received fhe X-ray.

MR. dEILIG: That's correct.

CTHE CUURT: Wwhether or not the injury -+

whether it s admissible or not, whether the jury

wants to pvelieve it or disvelieve it or award it or

<8
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not, we are concerned at this time with the
admissibility of it not the weiyht of it. mr.
Swith.

MR. SMIlH: My position would oe the
same as mr. deilig’'s. I think he =--

THE COURT: Let me see that case. #r.

daverson. I'm generally familiar with it. I

haven‘t read it lately. lt s one of the western
countiestdf virginia, if I recall corrgétly. well,
let‘s get it all.

She;iff, would you look in ny offiq§4
189 virginia? 7
- MR. SMITH: I m vayguely familiar»#ith
the case. I think the rest of the case primaril;
deals.with Questions of liability. I think £ni;‘was
one of the issues involved on the appeal only..

THE COURT: All right. well. are we
all through, gentlewmen? Do we have a case -- this
says it was not error to let the bill in, wr.
daverson,

MR. HAVERSON: that's correct. sir.

- THE COURT: 0Lo you have a case that
says #hat it was error to keep it out?

MR. HAVERSON: well, this is the only

case I have, sir. and I think this case definitely

<9
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stands to the issue that we have here.

THE CUURT: I don t wean to be short
to you, but ['m going to ygive them a chance to
consider it the other way around. I'm stili not
going to admit it and for the reason that I stated

to you earlier, and if you like mny analogy, compare

it to an automobile repair, here, this man had some

repairs done to his body or some X-rays done toﬁhis
body, and I don‘t think that his statement that ne
réceived a bill for it is any more admissible than
if a rerson has some damayes done to their'cat and.
they gét an estimate to repair it or a bill for |
repairing it, I don't think they are a proper
witneés to admit that bill, and in wmy analogy, 1
;dﬁn‘t think it‘s'any more admissible here than a
repair'bill or repair estimate on a car. Frankly.
I'm a little pit disappointed that you would present
it to thevjury in the way'that you did when I had
already expressed this view to you, but'Qe can t
help that, I suppose.

MR. HAVEBRSON: If Your tonor plqase.
at this yoipt in the case, I haven't even gotten to
the x-ray b0ill.l1 1 m goinyg to simply start oft and
ask the man next if he received a bill from Norfolk

General dHospital for his services that he s

30
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;testified to.

THE.COURT: All right. Let the
record show it will be the same ruling if there
wili be an objection as to that.

MR. HAVERSDN: Your tuling_is any

charge this wman has incurred. and for medical

services, he is not entitled to testify in this

cocurt, that is, if he went to the store and filled a

ptesctiption and the pharmacist charged him ten
dollars, he can't say that he gyot charged ten

dollars for that prescription, that he's got to

bring the pharmacist in here and have the pharméciét

sey, I filled the prescription for Lawrence Walters --|

" THE COURT: Do you have a pharpgcy

bill? Let~s'don‘t dea;bﬁith moot questions;‘ 

:_why‘dén't you state forlthéaréCoid’
what 61115 you'inténd to offer, and 1'11 ruleton
-each of theﬁf and Qe will give cohnséi opportunity

to Séé if they)objecﬁ.-zperﬁéps they don't object.

If ihey don‘t object. cértainly I have no bbjection
but if you wanﬁ ﬁo vo&ch the record, 1'11 give you

that opporegnity;

| MR. HAVERSON: Yes, sir.
THE COURT: All right. |

MR. HAVERSON: The plaintiff would

BIGGS AND CHESHIRE
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tender or intends to tender the Dill he received
ftrom the City of Nortolk for amuvulance services in
the sum ot thirty uollars.
Te CUURT: any ouwjection to that?
MR. dEILIG: Ubjection, Your Honor.

THE COURY: Let me have it, and if

you make it a part of the record, I will mark it and

refuse it, so yo& wili have it as a matter of record
in the cése. Is that what you would l%ke?
 MR. ﬁAVERSO&: fes, sir.

THE COURT: Let me have it.

MR. HEILIG: Your donor the saime
objection would continue.

Tk COURT: well. iet S jJust see what

_they are. As I say, 1 have no interest in the
matter, and if you don't object to them., I m nét
gyoing to object. The Court is noﬁ going to object.
butvlét's do them ad seriatinm. The first one noQ is
the --

MR. HAVERSON: City of Norfolk bill
for -- I1'11 read it in: City of Norfolk bill for
ambulance iervices rendered to Lawrence Walters on
June 1louth, 1979,

THE CQOURT: Now do you want me to
mark these?
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MR. HAVE;SON: From 800 East 25th
Street to Norfolk General hospital.

THE COURT: Mr. Haverson, do you ask
me to mark these? If you don t, I'm not qoihg to
insist on doing it.

MR. HAVERSON: I would like to offer

.all these as exhibits and have my client testify

‘that he received them and these are tne’charges
that he{incurred as a result cof this collision.

THE COURT: 1 understood that at this
poeint that Qas your purpose, to vouch the record in
that respect.

- ' MR. HAVERS50N: Correct.

"THE COURT: All right. My question
to you is -~ just answer wme yes or no =-- dé‘you.waﬁt
me to mark these in each case, or is your |
description into the record sufficient for your
purposes? |

MR. HAVERSON: No. I would ask ==

MR. SMITH: 1 think Mr. deiliy and I
can shortgn things. we can agree that Lawrence
WaltetS'wguld testify that these were the bills for_
the particulaf services.

THE COJRT: Right. well, I

understood that. I didn‘t understand¢ :here was any

33
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0f Norfolk Community iospital to Mr. walters in the

dispute about that, but you object to it. All right.

I'm 4yoiny to mark the ambulance ill as Plaintift s
cxhivit A for identification, rerused

All rigyht.

MR. HAVERSOUN: 1'd also like to
introduée the bill of Dr. Jawes . Clarke in the
amount of fifty dollars for treatment to this youny
man's foot. *

THE COURT: Same objecﬁ%onw gentlemen?

MR. HEILIG: Yes, sir. |

THE COUJRT: Same ruling. That will
be Plaintiff s Exhibit number B.

- All right.

MK. HAVERSON: That s the statement |

amount of a hundred and ftifteen dollars tor x-ray
services rendered to him on July 10th. 1979.

THE COURT: Objection.

MR. HEILIG: Same objection.

THE COURT: Same ruling. It will be
Plaintiff's Exhibit number C, refused.

- MR. HAVERSON: Next, the statement of

~Dr. bSouthall and Hopkins radioloyist, in the amount

of seventy-oné dollars for Services réndered to dr.

walters on July 10th 1479.
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THE COurl: OUbjection, gentlemen?

MR. dEILIG: Ubjection.

THE CUURT: Sawe ruling. that will
be Plaintift- s Exhioit numbér D, refused.

All right.

MR.VHAQERSON: The statement o;
Norfolk General iospital tor services rendered there
to Lawrence walters on June l0th 1979 in“the amount

of twenty-six dollars and twenty cents.

]

THE COUKRY: Any objection, yentlemen?

“MR. HEILIG: objection,vyour donor.

Tk COUKT: same ruling. That will
.bﬁ plaintiff s nuwber {, retused.

MR. hAvuRSUN; That, Your honor
would be the extent §£ the statements which I had
intended to introduce into --

TdE COURT: well, now, in fairness
you earlier had I think. an x-ray bill --

MR. HEILIG: I.think he just covered
that, Your donor. 1 should héve pointed that -;

THE CuunT: 1 beg your pardon. I was
afraia you.pad §verlooned it. ‘hat was nunmber C
All rignﬁ.

Let the record show that these items

will not go, that is, Plaintift s Exhibits A tnrouygh

35
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£, both inclusive, will not be adwmitted in evidence

nor gyo to the jury ovut will be preserved and made a

part of the record in this case and pbe maintained by

‘the clerk.

MR. HAVERSUN: Now. Lif Your Honor

please, so that -- please note my objection and

exception to the ruling.

TdE COURT: By all means. the record

will show that you object to the Court's refusal to

. admit these exhibitS and that you objectvto the

Court's rulings on the objections in favor --

sustaining the objections of counsel for the

- defendant and third party detendant. Does that

protect everybody on the record?

~"all right.
MK. HAVERSON: Now if Your sonor

please, I would also desire to inguire of mr.

Walters whether or not he received any charges for

the services that were rendered to him. I

understand your ruling is that I can t introduce the

pills, per se. nNow, I would desire --
THE COURT: I uhderstand“what you_a:é

saying.

MR. HAVERSON: =-- to ask Mr. walters

whether he received any statements and what charges

36
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he was billed, and it s wy understanding that I am
p{ohibited'from-tendering those guestions to him?
. THE COURT: Do you yentlemen object?

MR. HEILIG: I would object to that.

-~ Your Honor, pbecause «=-

THE’CdURT: It would be in the same
véin,vbuﬁ you may vouch the record if you want to
ask him at this time, or if you like I suppose
éddnsel ;iil'stipulate he wbuld testif? he didg
réceive bills ;n the amounts shown on these exhibits

o | MR. dRILIG: We.would stiyulé?e -
"MR. SmMITn: We would étibulaté.

= " THE COURT: Of course, you want the

.:ecbrd to show you object and note exception*to the

Couft{é permitting thé plaintiff to testify to that
iﬁ;thé presence of Fﬁé jury? | |

MR HAVERSON: Yes, sir.

MR. HAQERSON: All right. I think
that being the case, we can bring the jury back.

THE CbURT: -All-r§ght_ Bring the

jury in, please, sheriff.

_(whereupon; the jury was returned to

the courtroom, and proceedinys resumed as follows: )
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ASSIGNMENTS OF ERROR

I. THE TRIAL COURT ERRED IN NOT PERMITTING WALTERS TO
TESTIFY AS TO THE CHARGES HE HAD INCURRED FOR MEDICAL, HOSPITAL
AND RELATED SERVICES TO TREAT INJURIES HE HAD SUSTAINED IN THE
COLLISION.

II. THE TRIAL COURT ERRED IN NOT PERMITTING THE
INTRCDUCTIONAINTO EVIDENCE OF THE BILLS WALTERS HAD RECEIVED FROM
THE PROVIDERS OF MEDICAL AND RELATED SERVICES FOR THE TREATMENT
OF INJURIES SUSTAINED IN THE COLLISION.

- III. THE TRIAL COURT ERRED IN NOT iNSTRUCTING THE JURY THAT
IT COULD CONSIDER HOSPITAL AND MEDICAL EXPENSES INCURRED BY

WALTERS AS A RESULT OF THE COLLISION.
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TELEPHONE 52(' )

nomFok. va 233105 €ptember 6, 1879

.. "2 JAMES H. BOYD, M. D.

549 EasT BRAMBLETON AVENUE

Lawrence %Walters

601 %est 36 th Street

Norfolk, V. 23508

PROFESSIONAL SERVICES RENDERED

Complete physical examin&tion & treatment 6-29j

Medical Report

Ultra-sonic treatments at my office
June 30, 1979 @ $15.00 ea. o

July 2,3,5,6,9,12,14,21,24, 1979 @ $15.00 ea.

Ebthibit Ne, /
Initialed for
Kentification )y

79

15

135

205

00

0

00

00

00

! ‘TnAgL
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JEM £37de0 €3706)

City of NORFOLK, Y™ GINIA — BUREAU PARAMEDICAL P=<SCUE SERVICES
MAKE CHECKS PAYABLE TC TRUMAN D.BAXTER, CITY I<EASURER

[RETURN ENTIRE STATEMENT WITH R’EM!TTANCEJ

. {NVOICE DATE INVOICE NUMBER
To \;JSQL?T\%S. (:émtENCE 06/17779 61458
3 2 : S
NIRFOLK VA 23504 })& EMERGENCY AMBULANCE SERVICE
FROM 800 E 25TH ST

.FOR WAL TCR Sy LAWRENCE To NUORFCLK GENEFRAL
SERVICE DATE 06/10/79

DUEDATE  37/17/749

“

~ NOTE~if CHEC

7 RESCUE SERVICE 30.09
TRANSACTION NO. . DATE PAID AMOUNT PAID

" VALID ONLY FOR AMOUNT RECEIPTED BY MACHINE, . :
TRUMAN D. BAXTER, CiTy TREASURER AMOUNT DUE 5 3092

N PAVMENY lS 407 NONORED 8Y BAVK THIS RCCEIPT s VOID
ST ok ¥y vh % ivayl b

\_- AYMENT AND REIMBURSEMENT PROCEDURES

MEDICAID RECIPIENTS — Please call 441-21G6 and advise.us.of vour Medicaid Number.
WELFARE RECIPIENTS — Contact your Social Worker to make arrangements for payment.
ACT'VE SE RVICE PERSONNEL — Please call 441-2166 and advise.

- S"RVIC;. DEPENDENTS Please send your remittance to Truman D. Baxter, City Treasurer,

and File with CHAMPUS for reimbursement.

IMPORTANT—Send entire statement with remittance.

If you carry any other insurance other than the above listed such as Medicare, Blue Cross, Blue Shield, etc., please send
your remittance to Truman D. Baxter, City Treasurer and file with your insurance company for reimbursement.

NOTE: No insurance companies are billed directly through this office. Payments are due upon receipt. Validated receipt
will be returned to responsible party when payment is received.

40
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City oF NorrFo—. VIrGINIA — BUrReAU PARAMEDIC™ RESCUE SERVICES

. .A‘
MAKE CH:E.\,KS PAYABLE TO TRUMAN D. BAXTER, CITY TREASURER
[RETURN ENTIRE STATEMENT WITH REMITTANCE]
- . ]NVOICE DATE INVOICE I%UMBER
To WALTERS, ‘%%VJRENCE' | 06717779 61458 _
8492 VICK .
NORFOLK VA 23504 EMERGENCY AMBULANCE SERVICE E
A ' £ROM 800 E 25TH ST §
P FoR wALTERS, LAWRENCE =~ T0 NCRFCLK GENERAL E
° SERVICE DATE 06/10/79 E
~ DUEDATE  07/17/79 o
KESCUE SERVICE 30.00
; TRANSACIION M, CATE PAID v AMOUNT PAID
VALID ONHLY FOR AMOUNT RECEIPTED BY MACHINE . AMOUNT DUE S 30. OO
TRUMAN D, BAXTER, C:TY. TREASURER .
NOTE=-1f CHECK tH PAYMENT 1S NOT HONORED BY HANK THIS RECEIPT ls voIi0. s
PAYMENT AND REIMBURSEMENT PROCEDURES J
k-2

MEDICAID RECIPIENTS — Please call 441-2166 and advise us of v'dur Medicaid Number.

WELFARE RECIPIENTS — Contact your Social Worker to make arrangements for payment.

ACTIVE SERVICE PERSONNEL ~ Please call 441-2166 and advise. .

SERVICE DEPENDENTS -Please send your remittance to Truman D. Baxter, City Treasurer,
and File with, CHAMPUS for reimbursement.

IMPORTANT—Send entire statement with remittance.

H you carry any other insurance other than the above listed such as Medicare, Blue Cross, Blue Shield,etc., please send
your remittance to Truman D. Baxter, City Treasurer and file with your insurance company for reimbursement.

NOTE: No insurance companies are billed directly through this office. Payments are due upon receipt. Validated receipt
witl he returned to responsible party when payment is received.
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STATE\" T
TELEPHL. .. ww/~9515

JAMES H. CLARKE, D.P. M.
PODIATRIC MEDICINE
219 MIDTOWN BLDG.
NORFOLK, VA. 2350S

Julsr 2, 1920

Mr. Lawrence Walters

601 West %6 Street

Norfolk, Virginia 235083 i

FOR PROFESSIONAL SERVICES: 1979
06-28-79 'Diagnostic X-Rays - $35.00°
07-05-79 Office visit and Treatment $15.00
‘;ga FQ,”y&I $50.00
/ﬂ/ggﬁdaxﬁd' i

UN' fe

Balance: 350.00
PAST DUR! '
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«207 16.22,09 0550 0025 0 . A ‘
V" CFOLK COMMUNTITY / 2CE O
3 CORPREW AVE L "
_ NORFGOLK VA 23504 .
R 804 628=-1568 21262 10!
MG 086 |
e T | s eoate (9] sor latwisonser|ostisecteaiio.  QUT PATIENT
ALTERS, LAWRENCE i B280265 r 07/10/791 T
T C.C INSURSNMCE COraAP ANY Mot _' <
YO LAWRENCE  WALTERS 1 LEGAL LOIDAIL  HAVERSON
ars 601 «4 36TH ST g ! '
B NORFOLK, VA 23508 ;
DEESS ‘S ! o »
PLEASE RETURN Vﬁ@ PORTION WITH YOUR PAYMENT. RO G g
LE = SERVICE : T07AL EST. COVZPAGE EN<¢OVERAGE | ESI. COVERLGI ' S50 COVERAC PATIENT
LE CES CODE i CHARGES INS CC. MO i INS.CO.NO.2 | INS.CO. NS 3 | i COrNG. ¢ | ALAOUNT

TAIL UF CURRENT CHAKGES,

10 01 SKULL, CGMP 4
10 01 RIBS, RILATERA
10 01 CERv, COMP 4 V
10 01 LUMB=-SACRAL W/
10 KNEE, COMP 3 V

01

4270260
4271114
4272050
4272110
4273570

AMARY UF CURRENT CHARGES

X=RAY=DIAGNOSTIC

3=TOTAL OF CURR,

CHARGES

25,00
256,00
25.00
25,00

13,00

115,00

115,00

PﬂYVFNTa AND

Q

ADJUST%ENTS |
25,00
26,00
25,00
25.00
13,00

115,00

115,060

Cwﬂ,éﬂ/“’éﬁ'

_ONMT_WA_“L.WS_“__«‘w

82502565

IRFOLK COMMUNITY
IRFOLA va

115,09 |

115.00

MJe
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1%4%

KA_L_RLJJ_“__‘ LA R L

' T DOCTORS

DRS. SOUTHALL AND HOP \IS S 2UGENE P. soum}'{u R, MD'

RADIOLOGISTS +  TELEPHONE | (80<4,«423 -3007- NE i :‘;: s ey
P.O. BOX 9586 R SIS f--J:',vz T T TN O T JOHN D. HOPKINS MD
. NORFOLK. VIRGINIA 23505~ . e _ ‘ M

f Accnum -NUMBER \

(‘ : POAT .I »Er- N. . .
k 209424 4 )

ﬁrmﬁmtm CATE ) . Tl el B T B ( '-.ﬁAMOUNI-.DUE;.-.:-J..‘m
ALL PAYMENTS AND CHARGES AFTER THIS fé “‘ ‘
L TR ‘ﬁﬁ DATE WILL APPEAR ON NEXT. STATEMENT, - . k !
et SRR B
Nt ALL
e a\:,i.
e Abils s g L
Al HALL" <
(e ! '\‘.L - h S 90'1)“:“-' [
Pay S EETTRY T
G ; ‘
. e ﬁf;‘}:‘.‘"«s& o .
. [OCATION OF SERVICE ™ : T S .‘ “\"z, “aentﬁ\@“ W ~ PAY - BALANCE DUE +-
Ty GUuMMESLTY Hual, /P H , ‘,}\ \ Jud NEHIS AMOUNT -
Fa Ui YA 9B I ok : \_ T1.08
. REFERRING > ‘ . P ’(!,»?5‘ C i S o . '
L PHYSICIAN 4 """“"*-} J ) - . . . DRS. SOUTHALL AND HOPKINS
PLEASE GEE OTHER SIDE FOR EXPLANATION OF CHAHGES. S ’ : ) ' TAX 1D NO. 54-0993080 .

SHARGES FOR X-RAY EXAMINATIONS MADE IN HOSPITAL ARE BILLED SEPARATELY by
! HDHOGPITAL AND THE RADIOLOGIST (PHYSICIAN) WHO 1S REQUlRED TO REPORT ON
THE FX t\I\’llN/\TION
= /\DIOLOGIQT (PHYSICIAN) CHARGES ARE FOR HIS PHOFESSIONAL CONSULTATION,
'HH READING AND THE REPORT TO YOUR DOCTOR.



MAKE CHECK" “YABLE TO

g6

¥ R NG NORFOLK FFNE\ . DIVISION
LL0299362 MEDICAL { NTER HOSPITAL
P.0. 80X 2200
. NORFOLK, VA. 23501
ACCOUNTNO. |7 - 7 PATIENT NAME .. | AOMISSION 1 DISCHARGE | At ANCE DUE
75299362WALTERS, LAWRENCE 0610791061079 2620

I
]
AMOUNT ENCLOSED |

BiILL DUE UPON PRESENTATION

WALTERS, LAWRENCE
882 VICK ST
NCRFOLK VA
23504

PLEASE DETACH THIS PORTION AND RETURN WITH PAYMENT.

“

§.. TRANSACTION. "1 % o ¥ o0 D oY DESCRIPTION »F o M1 i e o "AMOUNT: *-.
BAL FORWARD 2620

) - o

]

o

]

i

|

i

}
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|

|

|
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|

|

e

I

|

|

|

|
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|

{

|
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|
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|
, TOTAL 2620
TELEPHONE NUMBER ESTIMATED INSURANCE bO
(804) 466-6041 PAY THIS AMOUNT 2620

FOR ASSISTANCE ON YOUR ACCOUNT, PLEASE CALL THE TELEPHONE
NUM3ER LISTED ABOVE OR VISIT US AT OUR FINANCE DEPARTMENT
LOCATED AT 22 KOGER EXECUTIVE CENTER IN NORFOLK. FOR YOUR
CONVENIENCE WE WILL ACCEPT PAYMENTS BY VISA, MASTERCHARGE
AND AMERICAN EXPRESS OVER THE TELEPHONE.
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