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VIRGINIA: IN THE CIRCUIT COURT OF SMYTH COUNTY

COMMONWEALTH OF VIRGINIA
DEPARTMENT OF MENTAL HEALTH
AND MENTAL RETARDATION

Petitioner
PETITION
V 3 N :

JAMES L. JENKINS
c/o Southwestern State Hospital
Marion, Virginia 24354

N N N N N N N N N o N N N

Respondent

-TO THE HONORABLE J. AUBREY MATTHEws; JUDGE OF SAID COURT

Your Petitioner, The Commonwealth of Virginia,
Department of Mental Health and Mental Retardation, states as
follows:

I.

That the respondent, James L. Jenkins, has been a
patient at Southwestern Sﬁate.Hospital at Marion, Virginia,
from April 13, 1979, to the present and is the subject of
counseling and receives treatment from the hospital'sﬁaff;

| II.

That the respondent, James L. Jénkihs, was committed to
Southwestern State Hospital from the City of Roanoke and/or
Floyd County, Virginia.

III.

That by Sections 37.1-105 et seq., of tHe Code of

Virginia, as amended, provisions are made for the collection

of expenses of patients or inmates in state institutions not

to exceed the actual per capita cost for the particular type



|
i
|
|
|

of service rendered, to be determined by the Department of
Mental Health and Mental Retardation.

N : | | Iv.

Liability for said expenses are impoéed in the first
instance upon the patient or upon the estate of the patient
and| second, upon the person or persons legally liable for the
support of such patient. |

V.

That the respondent, James L. Jenkins, has on deposit at

Southwestern State Hospital in his account a sum in excess of
$8, 800 00 and it is the understanding that the respondent has
‘an addltlonal $12,000.00 or $13 000.00 in an escrow account
in Floyd County being held until his release from
SouthWestern State Hospital due to a realty transaction
‘occuring while he has been committed to Southwestern State
Hosﬁital. |

VI;
The Départment of Mental Health and Mental Retardation

is charged with the responsibility of investigating the

patient's financial ability and the financial ability'of
thooe legally liable for the support and maintenance of such
pat{ent. |

VII.

That the patient, James L. Jenkins, has incurred

certain charges while a patient at Southwestern State
Hospital in excess of $18,123.00.
|

NOW, THEREFORE, your petitioner prays:

|
|
|
l




A. That the respondent be required to answer this
petition}

B. That in the event a Guardian ad Litem has not
heretofore been appointed for the.said patient, and further,

in the event that one is réquiréd, that a Guardian ad Litem
- be appointed for said respondent.

C. That your petitioner recover a judgmenﬁ against said
respondeﬁt in an amount equal to the arrearage of allowable
charges.

D. .That the patient'é estate be depleted down to the
Stétutory'Limit of $500.00, if necéssary, in accordance with
Section 37.1-109 of the‘Code of-Virginia,'as amended.

E. That your petitioner may have such otherlrelief as
the court deems appropriate.

| COMMONWEALTH OF VIRGINIA
DEPARTMENT OF MENTAL HEALTH
AND MENTAL RETARDATION

By Counsel

ISSAC ST. CLAIR FREEMAN
LINCOLN AND FREEMAN

111 North Park Street

Marion, Virginia 24354




VIRGINIA: IN THE CIRCUIT COURT OF SMYTH COUNTY

COMMONWEALTH OF VIRGINIA
DEPARTMENT OF MENTAL HEALTH
AND MENTAL RETARDATION,

.Petitioner

ANSWER OF GUARDIAN AD LITEM

JAMES L. JENKINS

Respondent

The Answer of Richard A. Money, Esq., Guardian ad Litem

appointed by the Court to defend the interests of James L.

"Jenkins, Incompetent, to a Bill of Complaint exhibited against

him in the Circuit Court of Smyth County, Virginia.

That the said Richard A. Money, Esq., in proper person and

.as Guardian ad Litem for the said James L. Jenkins, Incompetent,

answers and says he knows nothing of the truth or falsity, of
the allegations in said Bill of Complaint and calls for strict
proof of same.

And now having fully answered, the respondent prays to be

.hence dismissed with his costs herein expended and further prays

protection of the Court in all matters, including any homestead

exemption or benefit. that is available to your respondent as

provided by law.

4

JAMES L./;EN§1NS ,
_ 4 L
: s s
By /' e, /r/ /:/ /”’-—/f L ,’

i?ARDIAN 2D LITEM

- /7 RICHARD A’ MONEY
' . / GUARDIAN AD LITEM FOR /

4

JAMES L. JENKINS /




CERTIFICATE OF

S

ERVICE

I, Richard A. Money, Esq., hereby certify -that I have thlS

S X 4 1A
VR day of /“'J*}/\’)/(_ , 1980,

delivered/mailed a true copy

of the foregoing Answer of Guardian ad Litem to Isaac St. Clair

Freeman, 111 North Park Street, Marion, Virginia,

Petitionex.

\»f'/// /////

Counsel for

-

]
!

ICHARD A.”

MONEY '//
/

/

7
I/ .
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VIRGINIA: IN THE CIRCUIT COURT OF SMYTH COUNTY

COMMONWEALTH OF VIRGINIA,

DEPARTMENT OF

MENTAL RETARDATION

Ve

JAMES .o JENKINS

APPEARANCES :

MENTAL HIEALTEL AND
Plaintiff

AT Law

Defendant

™ et e ere” Tt Ny s Nrs?t Vias® VB Ve W Nri® a gt

TRANSCRIPT OF HEARING

Izaac &t. Clairx Freseman, Counsel for Plaintiff

Richard A. Money, Guardian ad Litem for Defendant

REPORTED BY: Ms. Jo Crewey
Court Reporter
P, 0. Box 485
Chilhowie, Va.
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3th,

the Ci

I5AAC

This matter came on to be heard on Monday, September

1980, hefore the Honorable J. Aubrey Matthews, Judge of

reuit Court of Smyth County.

FREEMAN G Your Honor, the facts stipulated are as
follows: Mr. Jeaking, James Lewis Jenkins, was f£irst
charged with murder in the Qity of Radford,.vifginia.
even though the Petition alleges the City of Roanocke,
and the notes indicate he was committed by an order of
the District Court in the City of Radford, altbough we
found Judge DeVoe signed the order, so, nerhaps, it was
in the Gircuit Court. His commit ment f£file iz at
Central Btate and iz not available to us, but we will
make those facts availeble if vou find it necessary.
Okay, he was committed for cobservation under Section
13.2~389, Code of Virginia, 1950, as amended, on

February 15th, 19277. On May lith, of 1377, the 45-day

pericd of that court order committment expired: he had

been determined by the staff to be incompetent for
trial and on May 12th, of 1277, he was committed to the
hospital - at Southweatern State Hospital ~ under Code
Section 31.l~§7,l through 67.3, which is involuntary
committment., He remained under that ¢tommittment from
May 12th, 1377, through July 13th, 1978, at which time
he was determined to be capable of standing trialvand
was raturnad to jail. He remained in jail until the
Spring of 1972, when he was returned to Southwestern
State. He came back on a court order and when that

court order expired on May 23xd, 1979, he was committed
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'THE COURT:

again under the involuntary comnittment of 37.1—..0.5
excuse me, 67‘l~@e,¢through..gexcuae'mé. Let me repeat
that. 37.1-067.]1 through 67.3. He remained and stillv
remaing under that comaltiment, although he's been

transferred I{rom Southwestern 3tate to Central State.

THE COURT: You indicated on 7-13.
ISAAC FREEMAN: Yas sir. QFf f73°
THE COURT: On 5-23....

ISAAC FEEEMAN:  ....yes 3ir...

THE COURT: . .0r sometime prior thereto.

give we the date.
ISAAC FREEMAN: I don't know the date, Judge.

under a court order.

| THE CQOURT: What type court ordex?
ISAAC FREEMAN: My understanding is back for observation to

see whether or not he was capable of standing trial.

THE COURT: Again?

ISAAC FREEMAN:  Yes sir. - In fact, he had slipped back into
a psychosis when he wag in jail, and I don't have the
date. Ma far as the hospital is concerned, excuse me, -
the departinent is concerned, no attempt is being made
to colleet on those periods of time which were when he

"was under a court order committment for observation,
and that would be the period from February 15th, of -
*77, to May 1lth, of 1977; although he was -in the

hospital, no attempt is being made to collect for that

period, nor duxing the period of 1979,

Well, now, what's the difference, can you tel]

You didn't

He came in

o
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me in the situatlon from February of ‘77 until May of

Y

ISARC ﬁREEMAN: Okay, 3ir. During that approximate 45-day
weriod, he's under a....ne was committed under a Code
Section wihich is.to determine the ability of the charged
individual to stand trial, and that's,by'a specific
Code Section, wiich 1 have put into the record,
19,2-163. uvkay, at the expiration of that timé. if the
hogpital staff and the independent court that determines

capacity, if théﬁevtwo recommit him under 37.1-57.1
Saction, then thet individual is treated just az an
capable man not charged with a crime. Just like, I,
for instance, sufiered a mental illness and my family
comnitted ma to the State Hogpital under 37, I would be
regponsible to pay. 'Whe reason I would be in the
hogpital would be for medical attention jugt as Mre
Jenking remained in the hes@ital after May l2th for
medical reawong....onot for criminal reasons. He was
recelving nadical treatment, not being incdarcerated for
a crime. Had he been sane, he would have been returned
to the jail to stand trialﬁ

THE COURT: Alxight, let me ask this question: From
February of £77, until tiay 1l2th, '77, was he.at the

Forenaic Treatment Unit?v

A Yeg sir,

‘THE COURT: So, he was at the same place and receiving the
same services from the hospital that he regei§ed when he

was there for observation. ' - L
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Thg.same sarvices as far as food and shelter: care.

Your Honox, there's a distinction, in my opinion, in
that the first 45 days, e was there for obsérvation to
determine whather hie was capable of standing trial,

and during that 45 day period, ob?iously, treatment woul
n2 started, and I didn't write the law, but at the
enpiration of the 45 days, then he went under a valuntar
commitment."He would have continued to receive the
medical treatment, to anawer your questibn. that

onviously started during the 45 day period.

THE COURT: He was, during his entire stay at the

A,

Southwestern State Hospital in Marion, Virginia, and
we're not concerned about Central Statecceo

eeceQkay, I realize that.

THE COURT: He was in the Criminal Building, the Finley-

A

‘Gayle Building that houses only those persons convicted
of & crime, or thoie persons charged with a crime?

Yes air, that's correct.

THE COURT: Alrignt.

Aﬂ

However, my point is that if he had not committed the
crime, but suffered from the same psychosia, he would
have ultimately been committed to a state hospital in

Virginia, because of.ccesn

THE COURT: ec..The only thing is he wouldn't have been

in the finley-Gayle Building.
No sir, he would not have been in the Finley-Gayle
Building, but the charges made at Finley-Gayle are no

different from the charges madeeee...

e v e e

d

Y
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THE COUART: ««..I understand, but the facilities are
| different because at this place, he's iND(ccc.
A. R - ?eni“entiary building, but not in the
penal system. It's a hospital.
THE COURT: I understand.
A, But it has hars on the windows.
THE COURT: Yes, and he is, at this time or....well,

for the record, not at this time, but as of March 3lst,
1280, vou allege...when you allege a balance due of
$L9,92lc00..,gat that time, a charge of murder was

pending syainst Mr. Jenkins and he was incarcerated at

the Finley-Gayle Building at Southwestern State Hospite

A. Yes sir.

THE COURT: Alxright.

A. Those are the facts, to the best of my ability.

THE COURT: Alright. Ay far as you are concerned, Mr.

Money, as Guardian ad Litem for ux, Jenkins, are those
the egsential facts in thiz case?

R. A. MONEY: Yes sir, I migat add a few comments with
regard to the facts. |

THE COURT: I don't want your comments in regard to the
facts. I want to gét the factual part on the record.
So we agree that as stated by the Attorney for the
Hoapital and the questions asked by the Judge, that

those are the facts in this case.

R. A, MONEY: Yes sir, but one fact is missing.
THE COURT: What is the other fact?
R. A. MONEY: It's a fact that under the committment that

11

12
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My. Jenkins has at thig time, once the hospital deems
a person to be (quots) no longer mentally ill (unquote)
that the hospital cannaot release nim; that the Judge
would have to release him.

THE COURT: ‘fhe hospital may send him back to Radford to
stand trial. |

R. A. MOWEY: Yes 3ir.

THE COUKT: That 3 not releasznq hlm, but that‘s sendlng
him bhack to stand trial.

R. A. MONEY:  To show the difference between a civil and

“a crimninal matter.

THE COURT: ‘That's more a fact of law.

ISAAC FREEMAN: It is.

THE COURT: I think we will all agree that under no

| condition, as it now stands, cen the hospital release
this patient.

IsaAC FREEMAN: Yes sir. They can't release him....if they
ralease nim from the hospltal thoy wouldn't put him
on main strnet...they d put him in the custody of,...:

THE COQURT: cee. the Sheriff of the City of Radford.

ISAAC FREEMAN: Tha£ ig correct,

THE COURT: 'The only way they can release him.

ISAAC FREEMAN: But if they determine he is sane, he will not

be at the hospital....
‘fHE COURT: ‘He may ox may not be, depeﬁding upon whether
the Sheriff of the.city of Radford comes and gets him.|
ISAAC FREEMAN: ...well, that's correct. Generally, I think

they have a five day period in which they shall pick

212
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~them up.

THE COURT:

the law you gentlemen care to give me, I will hear you.

You may o first and last, Kr. Freeman, vou have the

burden,

LISAAC FREEMMAN:

comuents on the law vwhen I'was‘stipulating the facts.

THE COURT:

THE COURT:

~

orders,

ayt oy be
:3’\1\,,

Alright,

Your Honor, I believe I've made enough

Alright.

And I think you understand my position that
a digtinction between the twe orders.

ceeoCommittinent £or observation....

emcenyes

There might be a little difference in the

haven't changed.

ISAAC FREEMAN: Well, the attitude of the hospital in that

thay are....well, you‘knowu,.;.strike all of this....

THE COQOURT:

ISAA& FREEMAE: My point ié this, Judge,.that if that man.
was a3z sick as he apparently was, or is, had he
committed a crime or not committed a crime, he would
have been put in state care at a state hospital for
the insana, and the only difference is that he was at
Finley-Gayle Buiiding as opposed to being on the civil.
side of the hospital and that's the difference., He

was insane and that's the reason he remained at the

hospital.

THE CGURT:

os YOS,

Alright, let's go one step fdrther, Mr., Freemjn.

really,

Alright, now, any statements on

Fl¥ oo ea

I kXnow thisa.

the situation and the conditions

[ N

O a2
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This will bhe on the record. Let's.assume that on
July 13th, 1978, hé was releagsed to the City of
Radford to stand trial, and he had been tried by the
Court or a jury, and found not guilty of murder by
virtue of inzanity and sent back to the hoapital.
Undexr those conditiohs,-would the hoszpital still charge
for his stay while there? .

ISAAC FREEMAN: It is my understanding that they will not
chaxge the individual. It is a state charge.

THE COURT: dave you had that question? |

ISAAC FREEMAN: We've discussed thét quastion Befcre we came

into Court.

TIE COURT: Alright, HNow, Mr. Meney, the Court will hear

you, and 1I'll interrupt you if there is a point I want
cleared up.
R, A. MONEY: Yes air. Well, the point you just mentioned,

was discussed. I think an important consideration in

[

this case is determining whether or not Mr. Jenkins is
being a patient or whether of not he is a prisonet.

If he i3 a prisoner, he should be not liable for his
expenses there. These expenses should be paid through

the Department of Carections under 53.184.2, and the

other Sections within that period dealing with prisonerg.

. I think it i3 important that we need know this man was
- Charged with murder. It is not in the facts whether or
not he was indicted. We would assume that he is becaus:

he bas gone this far and was in jail, Really, he's in

A4

L
-

jail. He's not in a situation where he's there as a |

wsbd E T N R e T

14 .
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- Court changing the Order of the Circuit Court, also.

prisoner at the jail in the City of Radford. He was

patient. We dimcussed earlier that he wags detained
in the criminal section of the hospital. Also, the
type of activities he can engage in after release by
the hogpital...that is, he woulid e raturned Lo the
jall to be tried. The Petition changing this from an
observation to an involuntary committment undexr the
civil Code was done by the hospital, not by the jail,
not by the Court....at least not by the Circuit Court'
that senﬁ him down here. It was done by a SpecialﬁJust
of a Qourt licre in Sty ! “hh County. Whether or not they:

ha:d authority to change this cemmlttm@nt.,gtna Districy

I think, would be relevant to whether or not thia man
is really a ?riaon@r or a patient. Th03e peoints are

the ones I conasider relevant in deeming this man to he
a prisoner oecaud: he does not have any rlgh 8 keyond
«ecany right o£ freedom oevond what the Circulit Court

of the City of Radford will give him. We can see that
thay released him from Southwestern State Hospitaland

e went back to jail for almost a year, and then they

brought him back. All during that time, he was a.

returned from Jail on July 13th of 78, and ﬁe stayed
in jail until he was returned to the hoapital on 
April 13th, 1379, for obgervation. During this whole
course of conduct, he haé been treated aé a prisoner,
yét Dr. Merker, through his own admission, tried to

convert it to a civil committment. If it were a civil

b

15

ice
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committment, he would not be returned to jail followin

_EREEMAN: Your Honoxr, * maﬁe two rﬁsponSGQ to the

releésem I'ﬂén‘t believe 37.1-105 applies to this
situation. This describes any person comnitted to the
state hospital shall be deemed a patient for the
purposes of that civil orderx, but in this casé, he‘s
not a patient, he is a prisoner, being detained; being
ordered te stand trial upon releésect.this ig just
another mode of detention, that being a state hospital

L'lty for cr;nxnallv insane. That's all I have, sir.

statement of My. Honey. First of all, the administratlon

113

and 5taff of the state hospital have to work within th
framework of the law, and they are authorized through
the code to recommend and to attempt to Keep patients -
at the hospital if they are of the opinion that the .
patient ahould be at a state hoéﬁitél, and. when DE e
Merker filed the petition vnder 31.1-67.1, he was per-
forming his duty as a staff member of the State Hoap&tal,
and that was his only authority to act, énd he was .
exercising that autority. There waa nothing, I doﬁ{ﬁ
believe, personal involved in his methodaand.l thin%ﬂhe
wag operating under the framework of the code, and
T don't think it‘s our duty today to re-write the gqﬁﬁ
as I think Mr. Money suggested. . .the Legislatuzefwr§ﬁ§
the code and we're to try to interpret it...atvleagﬁlg
the best way we capn, and I do not think ME. Jenkins was
a prisoner. He was a patient. It was 1ncumbent..under

the police powers of the Commogwealth, to protect thiﬂ .
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patient and to tréat him as-a mental patient even
though he's in a circumstance with oﬁher_criminala,
it is a designated criminally inaane area. Thank yod
Lor your patience.

THE CGOURT: slright. I take it koth sides, so far as
they know, tell the Court that this particular point
has net bhsen passed on by our Supreme Court.

ISAAC FREEMAN: No sir, this pdint has neveyr gone before the
Tourt. FBach Circuit that's tried a case like thié in.
the last twelve months has granted a judg@entAfor the
Jepartnent. - I found twe cases,.one in Fairfax County
and one in Henry County, that I quoted to you about
two or three months ago. |

THE COURT: Wall, it seémﬁ to me that this is a point
that should be clearesd up; I'm of the opinion that
when a person is charged with the crime and committed
to the astate hogpital for observation with a warrant

- pending against him, and the hospital &bservéé him for
45 days prior to ayriving at a conclusion that he is
incompetent to stand trial, then he is an inmate of
either the jail or the hospital, and as such, 1 can
see no difference in the vbservation period, for which
ydu do not charge, and by a technical change in commi. tt
gsay that you can c¢harge. In my dpinien, this man has
been an. inmate of ourvcorrectional facilities since |
he was arrested and thereafter committed to the Southi-
Western State Hospital in February of 1979, and as av 

result, I'm of the opinion that he is not reSponsiBLg*

ment,

S S - D ]
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Isanac

THE CO

ISAAC PREEMAN: Well, I think we will, Your Honor.

to the Commonwealth of Virginia, in the amount of
519,921.00, oz I believe your Petition shows $13,000.
FREEMAN: Yes 3ir. We amended that, Your Honor.

The nineteen thousgand figure is ¢orrect.

=

TR S0, I'm going to deny your motion ox petitio:
fer dudgment and f£ind for the defendant. Mr. Money, -
as Guardian ad Litem, yvou will prepare an Order showing

the department's objzction to the Court's ruling. For

my benefit and the benzfit of Smyth County, I hope 'thi:
matter goes up. I'm not directing that -the hospital

take it up, but I would be interested in the decision.
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STATE OF VIRGINIA, AT LARGE:

I, Jo Crewey, Court Reporter and Notary Public in and

for the State of Virginia, at large, do hereby certify that

the foregoing proceedings were held before the Honorable -

J. Aubrey Matthews, Judge of the Circuit Court of Smyth County
on the &th day of September, 1980 that all of the proceedings

were recorded electronicalily and have been reduced to writing

by me and that to the baat of my knowledge and belief, the

Lranscript accurately ¥ eflects all tha‘broceedin & had.
p y £
£l lJ‘SD [ ]

siven under my hand this 2nd day of QOctobe Y

'\\ééé? /nggggﬁfzi,?‘

/¥Qtaf§'Public .
/

A, . e f
(My commigsicn expires 8=l 6=-8L) . b/ -




VIRGINIA:

;: THE CIRCLIT COURT OF SMYTH COUNTY, ON__ 70 4., ./
E__________DAY QF \(ﬁ e . (7( lN THE'hV/ bu/‘? 1
PESERT LORD, NINETEEN HUNDRED AND p o Y/EAR OF BUR
: . THE HO — _,:/ Py ,
NORABLE J, AUBREY MATTHEWS, JUDGE () -
VIRGINIA: " IN THE CIRCUIT COURT OF SMYTIi COUNTY
COMMONWEALTH OF VIRGINIA ’ ' | ' )
DLPARTMENT OF MENTAL HEALTH
AND MENTAL RETARDATION
Petitioner )
' )
vs 3 * JUDGMENT
)
)
)

JAMES L. JENKINS
~ ¢/o Southwestern State llospital
Marion, Virginia 24354

Respondent

This action came on for trial this September 8, 1980,Aon

the petition of the Department of Mental Health and Mental Re-

tardation of the Commonwealth of Virginia for judgment against

James L. Jenkins pursuant to 37.1;105 et. seq. of the Code of
Virginia, as amended

The Court heard the evidence stipulated by counsel and the
arguments of counsel relating thereto. Upon consideration
whereof, it is ORDERED that the petitioner, the Department of
Mental Health and Mental Retardation shall have and recover

nothing from the defendant, James L. Jenkins.

It is further RDERED ‘that the petitioner, ‘the Department

of Mental Health and Mental Retardation shall pay to ‘Richard A.
Q.A/CV/L ol i Sl (>< el

Money, eounsel for said James L. Jenkins, -the sum of $:Qé7>\




for and as a reasonable attorney fee.

Nothing further remaining to be done, tliis action is
from the docket of this Court.

ENTER THEIS B DAY OF SLPTEMBER, 1980

e "’:

&__/———'*"// \

JUDGE

ASK FOR IHIS

ichard A. lioney

LOWe & MOWEEY, P.C. \
Attorneys at Law

117 Worth Park Strecet
rlarion, Virginia 24354

—C//L clo. L7 // /,JJL/

. Counsel for Respondent

SEEN AUD OBJECTLD TO:

-( _/) (LT S ( v;XCC PV —

——

Isaac St. Clair Freeman
LINCOLN & FREEMAN
Attorneys at Law

111 North Park Street
Marion, Virginia 24354

|
| , | 1
ORDERED dismissed with prejudice to the petitioner and stricken
Counsel for Petitioner
i




VIRGINIA: IN THE SUPREME COURT AT RICHMOND

COMMONWEALTH OF VIRGINIA,
DEPARTMENT OF MENTAL HEALTH
AND MENTAL RETARDATION,
Appellant,
Ve Record No.

JAMES L. JENKINS,

Appellee.

ASSIGNMENT OF ERROR
Appellant assigns as error the following decisions by the trial court:
a.) That a mental patient, confined pursuant to § 37.1-67.1
§§_§gg;3 is not 1iable for the costs of his care, treatment and maintenance
if he was initially committed for observation under § 19.2-169 1n>connection
with criminal charges and if those charges are still pending againét him,
b.) That a mental pétieﬁt, confined pursuant to § 37,1-67.1
et seq., is a correctional inmate if he was initially committed for
observation under § 19,2-169 in connection with criminal chargéé and if

those charges are still pending against him, -




CERTIFICATE OF SERVICE

In accordance with Rules 5:42 and 5;49 of the Rules
of the Supreme Court,of Virginia, I do hereby certify that
I have on this _l&ifébay of July, 1981, filed twenty copies
of the Appellant's Appendix with the Clerk of the Supreme
Court of Virginia, and havé mailed three copies of the
Appellant's Appendix, postage prepaid, to Richard A. Money,
:Esquire, 117 North Park Street, Marion, Virginia 24354,

Counsel for Appellee.
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