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I 

. I 

~HIS CON~rt.~CT, ·made and entered into this 2nd ·day of 
I 

Februaey, 1978, by· and be.tween .t-ltllU<WOCD PENCE and ETHEL H .. L\E PEl~CE,l 

~ ? I 
his wife, EDMA. P. FRANI< and . ERNEST · B. P'RA?·U\, her. husband; ALBERT i · 

! 

' 
· PEHCE. and CLARA V •. PENCE, his wife; EDWARD ?:ZI::CE and A~·m~ £ ~ l?ENCE, 

. . . 
.r . / .. I 

his wife;. MARY MI~R P~MC~~~ WIDOW; CLE..'1.MI.E LAMB WOLFREY, wi;ow; .,. 
&.. . . 
DOROTHY. WOLFR...?:Y STEELE and CLARENCE L .. ·STEELE, her husba~d;. HAZEL 1 ·. 

. .:.: •. 

WOLFRE~· LISKEY and ... Joim M .. LISKEY, . her husband; CLEMMIE WOLFREY 

· ~O~ 1~nd JAMES ~R~Y ~-tELSON, her. husband~ 
1

RuTH W·. l .. lU-!ENTROOT,.. r .. 

widow1 KA"TBLENE WOLFREY STANLEY and ORE?~ B. STruiLEY, he.r husband·~ 
,, i 

. WILLIAM T·. WOLFaEY·, .JR.· and t·TL~ONA FR..~TCES WOLFP..EY·; his wif=, ' 
I:• ' . I . . I 

parties 6£ the first .part and. HERBERT CHARLES ~10LFnEY, J'R.,. party! 
. I 

i of the secorid part; 
. ·f.· .. i 

I 
.. 
·~ .. 

.' . ~ ::: ·. W t 'l': ~ E S s· .. E 'Jr H : 

.. 
. ' '!'hat .for and in consideration of the sum of Ten Oo_llars j 

. . . . I 
(.$10.00) ;. and the mutu.:il covenants and promi:;es heroi.n contained, I 

L 
I . i 
l . 

the"partie~ of the first part do hereby agr~e -to sell., subject 

to confirmation .. by the Court .. and the party of the second 

. doe·s hereby. aqree to pu:rch~se· all those: certain· ·tracts or 
. .. .·• . . 

~. . : . -· 

· o~ land,· co.p:taininq .approximately 13 acres, more or l.:ess, 
·~ ~ 

f .. 
! . part 

. . . . j: 
pa.reels i 

I 
l·. 

standi.n~ .. 
j. 

the· improve~ents. · 

artl I 
in the name~··:.6f:: .a~· D. Wolfrey, toqether with 

. ! 

~: ··f :, ~ . 
thi!J:eon and}~,11_:; rights, privileges,. appurtenances, easemen·ts 

. ' 
rights· of ~Y. thereunto belonging· or in anywise appertaining, sitf 

. . . . . I 
·: ...... ;.; . . t 

uated in ·Lin~l.;J;·e-. Oistr.ict IJear Si~gers <;l~n; Rockingh~ Cour,~y,. J 

•. Vtrqinia·; . an4r b~inc; described as follow;:: l 
'';,= ""' • . I 

TRACT." :L.: All that. ceri:~in tract tJf 14lr:.d. lying about ! 
· 1 ~le. north. of New Erect.i0n .in th~ Cc"li.lnt:y of Rock- ! 
··nqh - · · ... · .. · · ·~ · :i d · ~ 1- i· l. - ·a: •• , ·oein; p~n: ... o.i::: ~ ~r.;l.~c o.i. ;_::.:1-:.. • auc.li?n _o i 
Mary·J:. ~,!essick :m<1 bnund~~'1 .1~=- fc,·u.~~ ... ·~:· neginnin•r · 
at~ corner of th~.Mis~e9 Miller~ gilrden N ~5 1/2 W 
7- 20/25 poles tn a 5t.or,e, thr-nce ~1 41 J/~~., r: lG 
lJ./i·s· .poles to ..i bl..Lck o.:1k, an o id corne:r. tt~cc:! 

'! -1--.L-



S 41 3/5° W. 40 poles to Misses ~Iillers corner; 
thence with their lot N 49° W 8 18/25 poles, thence 
S 41 3/4 - lS 21/25 poles to the beginning, contain­
ing five acres, 

and being the sar.i:e property acquired by the said·R~ D. Wolfrey 

.. by deed .dated. !·!arch -1, · ia99, ·from }1'1ry E •.. Messick and Wiliiam R. 

Messick, which deed is duly of record .in the clerk's Office of 

· Rocki~ghm County, Virginia, in Deed· Book 65, at ·page 56. 

·TRACT. 2: ·All that certain lot of land lying about 
l. mile east .of· Mt. Clinton in said County being 
part of a ·tract o.f land deeded to John A. Weaver and 

· bounded .. as . foll.ows: · Beginning at R. D.. Wolfrey • s 
· .. corner in. Burtners line and with same N. SS 1/2 w. 

43 .1/2 ·pt'les to. Showalter' s corner, thence N. 41 3/4° 
· E ... 25 3/25. poles to a stone, thence s. SS 1/2 E. 
· 31 · 6/25 poles to a stone J. A. Weavers corner, 
thence N .•. 41°.3/4°. E .21 9/25 poles to Weavers cor­
ner, theai:e S 53 1/2. E. 12 7/25 poles to a corner 
thence: S 4-: 3/4° w •. ·45 ·22;25 poles to the beginning, 
containing- 3 acres, 1 rood and 27 poles; LESS AND. 

··EXCEPT;~ UC~·~v""ER, a parcel of land, containing l 
ac:re, i ·rood and 14 poles, about l mile east o! · · 
Mt. Clint·cn, ·conveyed to John A •. Weaver,· by deed 
dated April l,. 19-04 from R., D-. tjolfrey and Martha 

. J~ Wolfrey, · said d~ed being-· of .record in the 
Clerk's O! !i·:e aforesaid in Deed Book S·S, at page 
64,. 

and.being the sarn-:? F~operty acquired.by the said R. D._Wolfrey, 

·by deed da.t:?d Apri 1 · ·1., ·190·.4, ·from John A~ Weaver and Lillie S.. 

! 

I 
I· 
I 
I 
! 

. I 

l 
I 
I 
I 

i 
. ·weaver,. which ~eed i.s d.uly of record·in the Clerk's Office afore-1 

said in Deecf.s~bk 9··2, ·at page 227. · 
,. ~ . . ..... 
;· .,:. 

· TRAc':C;: 3: All that certain tract ·.or parcel of lapd 
a •. ,-; pqles long by 10 feet wide adjoining David 
Donovan, formerly Wm.· II. Burtner.s land, R. D. 
Wo+.~rey :!nd John. G.: IIeat.woll, 

'· .. ~-· 
:,;··:. 

and being: ~e· ~me property acquired by. r... D •. Wolfrey, by deed· 
... :• ... 

d~ted Sep.telnb~·r )6.; · l.913 from "Ern..'1la Hiller, which deed. is duly· of 

record ·in the:)ci:erk' s .Office c:i.foresaid in need Book 122, at page 

273 .. 

The further t .• ;r:ns and condit.ions of this contract are 

. I as follows·:. 

. 
. i 
I 
I 



l) That . the party·· of the· second. part shall. ins ti tut.e, i 
I and pay all costs. incident to, a suit i·n the Circuit Court of 

Rc>ckingham County,. Virginia., asking the Court to decree. a sale of I 
·the -interests of .the. said R •. D. Wolfrey's heirs at law .in said 

· reai estate. 

2.) That upon said order _being entered by the ·court· 
. . 

. . ' , . 

orde.i:ing such a.~ale,.the party.of the.second part does hereby· 

. ~q~e• .. to.· pay.i upc;m ·the delivery. of . a- good and·· sufficient deed 

. containing. the usual-. ·warranty· o.f· title conveying said property 

·free and clear of.encumbrances, the sum of Sixteen Thousand One 

Hundred. Dollars. ($1.6·,"100~00) ·-. : 

I 
I ,. 

I 

3:). T~at said $16,100.00~ if approved,. shall: be held by t 

. the courti s · Spe~_ial Commissio~er and. ~"ien dispers.ed to th.e part·i.e1
1 

hereto: as their respective interest shal.l appear .• -, 

, ii Thi.t until th.! delivery' of said deed all .risk of I 
. · ioss remain·s. on. the sellers~ ~ .·. 

S). That the· real. estate taxes for the. current year .. sha~l. 
. be paid by .the. party ·of the second part:. ~- ·· · t· 

. 6.1.'" · '..ft is speci.fic.:illy unde.rstood and agreed by and be:_ I 
tween the parties hereto that this contract shaJ.l be expres·sly 1 · 

...... :: 

binding upon/:the heirs, devisees, ·personal representatives. and' 
:. . . . . 

. _ .. , -~ . : 

.. assigns of all .,'the respective parties hereto . 
. . ;·. . . . 

.:- . . .. 

WI~ESS the following signatures a11d seals: 
. ~~ .. ·. . 

-~~ _:·.·~~ '.::_:,~ 
\: •".' ·~< . 

t 

' I .·· . -: .,· .;·,; 

{SEAL) 
Markwocd·Pence 

... 

i 

l · 
I 
I 

{SEAUl 
. I 

I 

·~· I . 
,. - ( .· ·1 ". ],,__, .... J_ ! . .. _A....-.)1· i 
'- .. ) . \. ' I I J . ._. I. . . I' .,.., .:!.E~L.} - .-. .,. ... ,,,,. '-· ....,, ~ w .. .__ 

-- Edna l'. Frank . ! 
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STATE OF PENtlSYLVANIA 

The foregging in~trument was acknowledged before me· tb.is· 
. O~UJL . . . . 

day of Feej.rnar:x~, 1978, by Mar~~-i.qod. Pence and Ethel Mae· Penc , . . . . . ~~ . 
.!i;; ·: • . -. . u~, ..... . . . 

J.fy , le,·:··· .. : ... . . ""' . ,r. ·-~ .. :· ~' ..... , . ·:f•· 12-· ... ~, •. · ... , ; •.• . ,,l.r.~ . .,,:i... ··.·!i' .! ,. .. • . 
""ll1 . ~ r.:1. : ro.•· .• "~.-.,:.. . . 

1 .c-... ~ . .;, .-'#... '~'I• "'· ,. 

his wife. 

My commisslon expires 

Hotary Public 

STATE OF VIRGINIA ... ... 
COUUTY OF ~OCKINGH:~·~, to-wit: 

!he

2
· fore-;c:~n~ .. instrument was acknowledged before 
. JI. rl:,. .. ). : . . . /1J

7
· day o~F-eb4::••.i·-:::£, 197.8, by Edna P ... Frank and. Ernest B •. 

her husband. ~ : ~- . 

. -··· ,. . • • • ..-J ; / ""> ,:.-;-: ,-; .... _... 
My comm.A.s.>ion e:q:>ires __ .;../-;... '-._ . ..::····;...···----· ---.' _,._. '"~°1'-"'....._._.--__ . _ _...._•. 
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I 
1, 

. I 

STATE OF VIRGINIA 

COUNTY OF· ROC.KING!!.!\M, to-wit: I 
.· . 

The·foregoing instrument was acknowleclged before me thik 

his wife. 

.. ·' ··, ~ 

~··. 72 .. 1 ... ·!. "'..!• 
of_;.;_f!c""'"-'·~.la.M¥, 1978, by Albert Pence and Clal:'a V. Pence, 

' : .. ,·: .. 
.: :· 

My· ·.c:ommiss ion expires 
•· I . 
7'_,,, .. .-: I -:> I ~-; _<;l ·"""' ' , / ,.,, -~. 

_; 
. ,, . _,' I 

/ --. ",,,,/ '7-i / -J!;.,,,· · .. 
~·· -· ••. ~ ..-:_., .... .J, . •. • . ••• . . . : JI ... f.. / .• 4 .. ~"" - , ......... .., 

,,. ~lot.iry l'i.!b Lie " 

I 

007 
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-·-·------- -·1 -··s·:L'A'.fz---wl:··--,~--1-:ilil~il.4.. --------~-- ----
1 . . ... 
I COUNTY OF ROCKI~'1GH1'.!·1, to-wit: 

I - . I· 
was acknowledged before· me thi~ The foregoing instrument 

.rn~r./, 
day of F.e~1'4~a:y, 1978, by Edward· Pence and Anna E. Pence, 

his. wife. 

M~_commission expires 

STATE.OF VIRGINIA. 

CITY OF RICHMOND, to-wit::. 

The 'for·egoinq· instrument .was acknowledged before me 

___ day of February,. 1978, by Mary Miller Pence, widow. 

My· commission expires 
·:i 

: .. 
. • .... 

t . 

this1· 

I 
I 

I 
I 

I .. , Notary Public · 1 

! I STATE. OF VIRGilUA il·· ... 

, -. COON~Y OF ROCKINGiu\M, to-wit: 

1. ' · "Tha ~egoing ·instrument was acknowledged before me. thi:i 
I 
J~ day o~ ~-':&,,, 1978, by c-~~e ~- Wo~f~ey,l ~idow. 

· Mf· c.oir.mission expires. 1, ,,,q ... ;-1.4 .--,,,-~rl ..... " ,; .. ; ··-~···' 
';. t~,, "'··· ·--·· ~·· .. · -~ . ~-- •• ; 

,.,,, t:. 0 •.,.1:Jt· I, .. · :t . · • I· • ,. -
• • ' .• • ., •• . ' ·_ ' .. - • ,, '1 ''" . . . • ·• •.•.•. ; ·::., .!.,,,,•,J . ,zw J." . r£&< d .. _· 

. . NotarfPublic · 
.. 

•.": 

STATE OF VIRGIN ::U'\ 
L 
ji COUNTY OF ROCKI!{GHAM, ·to-wit: 

!I . · ThJ:?ilreg<>i% ins.trum.on t we.s acknowledged before 

!f l?..J- d 'iJJ't-f· I .: /, 
· lj ,-.:;,r.11_ ay of ~~o..ry, 1978, by Deco thy t•i'aif.r1:?y Steele a.nd 

1i L .. Steele,· her·, huzband. ,, 
:I :--/ J -··. /. . ;q.:.' ) My comnL~sion c.xpi :-es /.-• " ~- ,,... • .. /?. ?' ~-- ..... 

,~t j . 

(_ .' 

O"S / · 
. t'/~ .' -~·--~-.:/ -Zd 

_______ -:--:__ ·-'1;atar_•LJ?_ub_l.ic 

~. ':. 
;.·, 

I 
I 
I 

ma this 
! 

Clare:1c'e 

1 ·· 

I .. 

I 
I 

- I 



cc-~---~~~---~---~~---~--~~~~~-~---------------
STATE OF VIRGINIA -- . - --- . -------

COUNTY OF ROCKINGHAM, to-wit: 

The .foregoing instrument was acknowledged ·before me thiJ 
,;.,,.···;;day of Febi;uary, 1978", by Hazel Wolfrey Liskey and John N. · 1 

Liskey, her· husband. 

·My commission expires __ ..... r ... ~·-'-... ?_~:--__ .. .... 1_.:>--'-, __...J_t.s_~-.... f:...' ..... _:i_.•-----· 

Notary Public-. 

STATE OF MARYLAND 

COU1'1TY OF 

(. . 

1 ~ c. · to-wit: >l• ' .._..,.., ( , I 

J 
The· fore·;ci:lg instrument was . acknowledged before me· this 

~ l /~.,,,.day of Febru;;£r;.:", 1978, by Clemmie Wolfrey Nels~n and James ·.· 

f: Leroy Nelson, her h\.:s!::and. 

comraiis3 ~c:t expires · · C\: c (i, ~ i 
() j / 

,. 
Nota.ry ?ubl l..C. 

STATE OF FLORIDA 

COU!~TY OF. DeSoto , to-wit:-. 
----------------~ 
The. foregoinq ins.trument was ~cknowl~dged before J:ri.e· this -

18th day of April , 1978 ,. by Ru~µ-~w ~ ~-A..~en t:;~}i~ ll.~ idow ~-. . . . . . .. . . 

--· -· · __ _._· :....·:. ·;.;,,·~ .... ~ ~ .... ~.:..:.~~:.-:·· ·~;\u:.~=~~'. ~:;.;~ C::.:.:~~;;;..:~.:~-~~;;;.:.-;_:.,_;.;~,_, ·-· -· ---• My commission expires 
I . 

. , 
l I .. . /-·. ~-·.~r-- -. ::;: . .. . . r I - .. 

';.-/')I .- t" 1 . • ,,_/ :.-.~~ · • . . ~-'- .1(.1.~ ... t< .• .. /# .. ;;1(.:J 

ilotary l?ublic 

STATE OF FLORIDA - ~ ,7 . 
COUNTY OF --~.r.lt .... ~_, ___ t_:!t.~r~·------------~' to-wit: 

The·· foregoing instrument wns .acknm·lledged -b~fore me thifC'!< 
A/f,-t... . d 

of ~bt t • .::-:.~{, 1978, by KathlCGn: Uolfrey Stanl.ey- an · Oren f
:, 1-J/: . 
"I -·_day -------

B. Stanley, her husband. 

My cm:unis.sion 



STATE OF FLORIDA 

. . . 
. 'rhe·foregoinq instrument was-acknowle~gedbefore me 

I · 
this· 

14th· ·day.of ~ 1978, by William 'l'· ~volfrey, Jr. and 

.. I 

··Winona Frances Wolfrey, his wife. 

My commission expires 

: .. "'I' :· ,. •.::... • ....... '!·"' : ··.:::- :·; ~·:. :~·!·-. 
_,~-. C"'·n .••• ;t·•""" ~-'·~".:<t.l-9tty ;!.- .1-::i 

:. .. '.·! d :» ,\.··~tl!~"2,, Fi•-, & .:.:.•;. ·~:.,· \: .• ·. 

/'1. . /7 . . .. . 
~L . . . (}/ . ·. (· . ; ··.· ..... ·· . 

Z/.Q??l'."4., - ... -/~r~ 
. Notary E!.lblic 67 

STATE OF MARYLAND. 

: COOHTY. OF .. f!,,....1_,.;_,...J! .--~-~- !? .< 
. d 

The fore<Joing instrument was acknowledged beforeme.thi 

, to-wit: 

··~ 
1!' . c?-Y of February I 1978, . by E{e.rbert. Charles Wolfrey~ Jr •. 

My· commission expires __ . ···-ff.,p." :.i< ... }..,.;,~7t-~ . ...:.l...,· ;~·· .. l .... f...:.7_9 ... -_·.-··-·· ·-------· 
'" .. . . . -· 

I
. . . . ~ 

" , ··' · l;· J 1 lj )\I·: (' '" I I • , ·<. { ( /.. ~ ~· ! ... ·· · 

Notary PUblic 
---·-·---- --- -- . - . --·-..,..-·~-·. 

0'.10 
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·vraGINIA: 

%"!} -- -·­

( 

:IN THE CLE~' S OFFICE OF THE CIRCUIT COURT OF· ROCI~!~!Gflru.l COUNTY ... 

. . . .. .· . . . . 

?-1..ARI<tD'JD PENCE, ET AIS 
-----------------------------~' 

· · Complainants . 

vs •. 

· Defendants 

'l'o __ ·_Ji_om __ N_._• _Cr.Ls_··_e __________ ,- Attorney: 

· · You are hereby notified· that: you have ·been appointed,. · 

pur$uant to ~· the Code of ... Virginia,. Guardian ad .. Lit~ : 

to defend. the interest of Peny Ec:krin Wolfrey, ".Incqmp. and 
--------------------------------------Be tty Sue Pence, infant 

defendants .in the •. DeP\it't. .. 

..;;;:::;....,:;~.;.;:-..~:;;::;:;;=.:;.~=-_,;;;=-~=----··,Cler~. 

I consent to ·act in the above capacity •. Gi.van under my 

hand this JO~day of··7&£h~~<-· ·· ,_ 19.ZY.,·. 

•. 

----------~ 



-·--
• •" • R, 

.. 1 I . 

... Your compl;:iln'1nts respectfully repr,,sent unto ::our 1 . 
·: : . . ~ ,. 

TO THE HOHORAB~ JOSHUi\ L. ROBnrsm~, JUDGE. OF SAID COOR'~: 

·._.: 
. 

·Honor as fo11·0\-is :: · --,~ · 
'----"---____;_~;;,_----~__.___----------:----~-
1,·1 U l) · That·Richard Daniel Wolfrey departed this life 
II ii intestate· in ·1916, seised and possessed .of three certain. tracts · I 
J· or_ parcels of land, containing approximately 13 acres, more or le,s, 

I together wit.'1 ·_the improvements thcr<>:on and all _rights, privileges,, 

·appurtenances.easements· and rights~of-way thereunto belonging 

: or in anywise. appertaining; situate in Linville _District near 

J Singers Clen, RockilllJham County, Vi~qinia, _and being described as 

, ., follows: · . · · · · · 

- · ·· - ·· · ··· · ··TRACT t:· ·All that certain tract of land lying 
about-one. (l} mile north of New Erection in the 
County· of Rockingham, . being part of a. tract of 
land dc-eded to Mary E·. ·Messick and bounded as 
follows.: . ~eginninq at a corner· of the Misses . · 
Mille::-~'· garden N'SS 1/2 W 7 20/25 poles to a 
stone,· -:.~:nee N 41 3/4° E_l6.l3/25 poles to a 
black oak, ·an old corner, thence s 41 3/S 0 w~ 
4 o·,~ pol1!_S ~o Misses Millers ' corner, thence with 
th(!ir .!.~= N 49°· W 8 18/25 poles, thence S 41 

· 3/4 - ~3 21/25 poles to ~he beginning, contain­
inq: fi ..,,~e acres , 

,. 
•arid being· the· smne pro?erty acquired by the said R. ·o. Wolfrey 

by deed dated, J:.1arch l,. 1899 t from Mary E .. Messick and William· R.; 

II Messick,· which d~·-~d _is. d~!y o.f record in the Clerk• s Office of 

I 

. I 

Rockingham County, ~:irc;ini~,- in. Deed. Bo~k 6S ~ at page. 56. 

·TRACT 2: AJ.l·that. certain lot of land lying 
about one (l) mile east.of Mt. Clinton in said 

' c..Ount~· being. part of a ·tract of land deeded to 
. , John A. Waaver and bounded as follows: · Begin-· 

· ., ;· n:ing ·at R. D. Wolfrey' s corner in Burtners line 
·~>,:and with same N. SS 1/2 W. 43 l/2 poles to 

, ~Showalter's. corner, thence N. 41 3/4° E. 25 
<)/2S poles to a stone, thence S. 55 1/2 E. 31 
\:;6/25 poles to a stone J. A. Weavers corner, 

·: ·th:enca N 41 3/4° E 21 9/25 poles to weavers cor-
~ .. nei: I t.hence s S3 1/2 E. 12 7 /25 poles to a corner 

' 1.2 



I· 

\ th~nce. S 41 3/4° W. 45 22/25 poles to the begin~ 
.. ?1ing, containing 8 acres, l rood and 27 poles; · 
::.LESS AND EXCEPT, Hm·1EVER, a parcel of· land, 
containing 1 acre, 1 rood. and 14 poles, about 
one (1) .r.lilc.east of .Mt. ·Clinton,· conveyed tc. 
.john il .•. w.~aver, by \lced dated April 1, 1904 
~.rom.R. ·o. ttolfrcy and H~1rth<:l· J. Wolfrey, said 
d~ed being of record in the Clt.;;rk' s Office 
afore~nid in Deed Book SS, at page 64, · l 

I! and being the sa;.~--·~;~.P~~-t~ acquired by the said R. o. Helfrey, 

by deed dated: April· i, 1904 ,· from John A~ t·:eaver and Lillie S. 

Weaver, whj.ch. de·ed is duly ·of record in the Clerk's Office· afore-

· said in. Deed· Book 82, at page 227. 

''l'.RACT 3: Ail that certain tract or parcel of 
land· . 8 .. 9 poles long by 10 feet wide adjoining 
David Donovan, formerly Wm~ H. Burtriers land, 

·R. D~Wolfrey and John· G. Heatwole, 

· J· and being the same ·property ·acquired. by R .• D •. Wolfrey, by deed_ 

· dated. September ·16, 1?13 -from Emma Miller, which deed is dul.y of 

.. reco.rd in the Clerk's Office .aforesaid in Deed Book _122, at page 

273.· 
·-

I . 2) . Th.at at his death Richard· Daniei Wolfrey was sur 

II: vived' by hi.s. widow I. ~~tha J'. Wolfrey, and. the following nam~d 
I 

children:: ·. Lul.a:'. V. <·i·~lfrey Pence,. Georgia· A. ·wolfrey, Oscar Bro'1i1"'Il 

Wolfrey I John N > w~: -::ay I Uerbert Charles ~·7olfrey I Nancy M • 
. . •. 

I and William Thom~~ ~·;o!;fJ;"ey: the said Martha J. Wolfrey died in 

Ii 1935: ·the said Lula \"". Wolfrey Pence died in 1920.,. her husband 

I 

I 
I 
f 

I Pence also being dt;?.::~.::.sed, leaving the following named children 
i I ! . . . . 
i! as her· heirs at l.:l, .. ~ Markwood Pence·, Edna P. Frank, Albert ·Pence,l · · I Edward Pence ~nd c.,:.dan. Pence; the said Golden Pence ·di~d in June.I. 

· 1977 s.~ived by .h i.s widow Mary Pence and an infant daugh~er, 
..... , . · .. 

Betty Sue ~e~~e: the said Mary Pence died in November,· 1977; the J 
said Herber:t,, Charle.,. t·iolfrey die:d January 21, 1948, sul:"'Ti,.,·ed 'by 

Clemmie T. ~~mb Wo l. ':rey, his widow, and the following named c!!ild I 

01.3 



jl ren: Dorot~y l•!olf.ri?y Steele, Richard Donald Wolfrey, Hazel t·7olfrdy l . I 

1 Liskey, · Clenunie.: t·lolfrey N.:lson, P~rry Edwin ~·Jolfrl:~.; Earber~ I 
Charles tiolfr:e5/, Jr.; the said W.ll lia;u -'l'!:omas t·:olf !:,::·.; died S~ptc.Jer - .. l 

1
111, 1952, su:i::vi.vcd by· his wido~-;, :·J:.::rn,.:t:s Brlker trol£"rey Coppa•;e an9 
I th~ followlnq·'_narned childrc!~: Ruth w . .1\::-EF::ntrout, Kat:h~.ene WolfrJy 
·I . . . . I 
1 Stanley and Willim:t Thomas Wolf rey; ·the :u.~d John N. Uolfre•.r died. ! ·· 

~
. . • I 

. I 

March 3, 1943 ;·. leaving his .widow, l\ugu:>ta Wolfri:!y, as his sole hel''r 

IJ at law_·, ·t~e s~id Aug~~ta Wo!.f'rey di·~d r1.nci by her wil~· which was ____ · 

II f.iled August 5, 194.3. in Washington, D.C., left aJ..L at heru·propert;i;, 

both rea1 and personal., .to Mary Schaeffer; the said Georgia A. I 
Wolfrey di~d i~ 1914, .. ha:v~ng never been mar.ried nor born. ~my c:::hil J_ 

ran;· the said Oscar Brown Wolfrey died in 1978,- having· never 

married nor· fathering any ~hildren; the said Nancy M. Wolfrey die 

.. in 1921, ·having never ·been mar::ied, nor born any children • 

I 

.I 
If 
!I 

. J) -The aforemen.tioned real estate is now owned by t 

bereinbefore enumerated heirs as follows: 

. "Markwood Pence, l/20 undivided intere·st 
-Edna P •. Frank, 1/20 undivided interest 

. ',Albert: Pence, 1/20 undivided interest 
"Edward Pe:ice, .1/20 undivided interest · 1.· 
Betty Sue Pence, 1/20.undivided interest 
~1ary .. S;::taeffer, 1/4 unqivided interest 
Clemr.:.L~. T. Lamb ~iolfrey, dower in 1/4 interest 

· ·'·Do~oth:; · :~olfrey Steele,. l/24 ·undivided interest 
. Rit;ha.rd. Oonald Wolfrey, 1/24 undivided interest. 
":Hazel t::olfrey Liskey, l/24 undivided interest 
"'Clemmie Wolfrey Nelson, l/24 undivided inte~est 

Perr:t E~win Wolfrey, 1/24 undivided interest 
-- ·,.,Herbe::t. Charles Wolfrey, 1/24 undivided interest 

·,,France:s Coppage,· dower in 1/4 interest 
·..:·Ruth ~._,. A--:nentrout, 1/12 undivided interest 
'"Kathle~.!:i \·7olfrey Stanley; l/12 undivided interest 
"Willi·~:t T:ho::ias Wol.frey, l/12 undivided interest 

4:) Tha~ t!le said reaJ. estate is so located in such a · 

![·nature that i.t is riot. susceptible to partition in kind. 
,. 

::\ S~ :· That .it will· be to the advantage and interest of 

all parties~~~·concer:1~c.! that said real estate be sold as ~ whole in 

order to effect a partition and the proceeds of the sale be divided 
I 
i 
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among the parties as their respective interest may appear, afterb I 
the payment of all liens binding said real estate, should there ~ 
any such liens. I 

I 
6) That on the 2nd day of February, 1978, your com- I 

plainants herein entered into a written contract whereby they · I 
agreed to sell, subject to the confirmation by the.Court, to J 
Herbert Charles Wolfrey, Jr., the the.said Herbert Charles· Wolfre, 

Jr., agreed to purchase, the real e.sta.te hereinbefore described 

for the sum of Sixteen Thousand. One Hundred ($16,100.00) Dollars. 
I ·--···-·-····· ..... ,, 

1

11 The contract is hereto attached and made a part hereof, marked 

11 "Exhibit D". 
I 

I, 

I 
I 
I 

WHEREFORE,. your· complainants respectfully· pray:· 

a) That a competent and discreet.attorney at law ma 

be appointed as guardian .ad litem to represent- the interests. of 

Perry Edwin Wolfrey, incompetent and: Betty Sue Pence, infant: 
. . . 

b) That the guardian. ad !item so appointed may be 

required to answer this bill. of compl.aint: 

c) That an order of publication may be issued as 

notice to ~chard Donald Wolfrey and Mary Schaeffer, whose where~ --abouts are unkriown: 

d) That. the sale made by your complainants: may be·. 

accepted, approved and confirmed in order that a partition of sai 

real. estate may be effected, or that said real. estate may be-part' 

tioned in some manner prescribed· by law, but preferably by accep­

tance of the said contract of sale·: 

e) That a reasonable and proper attorney's fee may 

be allowed to complainants·' attorney: 

f) That your complainants may have all. such other, 

further and general relief in the premises as the nature of their 

case may require, or to equity shall seem meet •. 

oiS 
I 

.. 
··I 



-- ------·····-·· ... 

/ 

Respectful.1y submitted, 

MARKWOOD PENCE 
ETHEL MAE PEMCE 

_EDNA P. FRANK 
ERNEST B •. FRANK 
ALBERT PENCE 
CLARAV. PENCE 
EDWARD PElqCE 
ANNA E. PENCE 
CLEMMIE LAMB WOLFREY 
DOROTHY WOLFREY STEELE. 
CLARENCE L~ .STEELE 
HAZEL WOLFREY LISKEY 
JOHN N. LISKEY 
CLEMMIE WOLFREY NELSON 
JAMES LEROY NELSON 

--
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----------------------------------------------
I - - -·---- -------· ---·- -· ---·· -• --·--- • • ·---

II 

1\ N. S WE R 

Filed in the Cier!(s Office · 
Rockingham Co:Jilt'J, Va • 

. '. DEC 5 1978 
•. .·_ ,,_1.)-;- -"::I: . . -. 
· ... ~~/: .•. · ·/···/~.-... :.·. ~ -· Depur1 Clerk 

That ·answer of PERR¥ EDWINWOLFREY,: incompetent, and. 

BETTY St.JE PE~'.CE,. an infat:lt~ .by John N. C):ist·, the_ir guardia·n ·ad 

iitem, and the answer ·of John N. Cristi: guardian ad litem for · 
I . . . 

I PERRY· EDWIN tvoiFREY, incompet~nt, and ~ETTY. SUE. PENCE;. an infantt 
I - - . -
1 to a petition filed by Harkwood·Pence, et als, in- the Circuit · 

Court. of Rockingham County·,. Virginia, and to' that· end the followin 

is· set forth: 

Cq · T:~at the said PERRY EDWir~: WOLFREY, incompetent, and - . ,, 
~. 

BETTY SUE .PENCE,.- an -infant,. ~ay that they ar.e. not capable of " 

knowing their true interests: in relation. to .the .subject matter of 
.. ·• 

said petition. and_ furthe'r· .do not ·know whether· the-- statements 

contained therein are true or not~ ·_ They .confide the protection 

of their interest to; the-Court;· and ask that rio decrees be entered 

to t.l-ieir prejudice ... · 

(2) John N. Crist,' guardian ad litent for the said PERRY 

I
I EDWII:l WOLFREY, · inccJmpetent,. and BETTY SOE PENCE, .an infant,.. · for 

! answer to said Petition, says. that he knows nothing as to the tru 
. -

or falsity of the statements in the .Petition and prays ·ful:l 

for said defendants .• . ill. protection 

'1 . 
I ii 
h 

ii 

PERRY EDWIN WQLFREY, incompetent 

Bit ~;;-!!_ f\f.. ~· 
. GUardian- LJ:teiti 
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BET'rY SUE PE~lCE 

. . . /:· . ·.. .· ..• 

--:---_/ ;-t_ f\{. ~-~· . 
John· N. Cr.rst 

· · Guar4i~ ad Li tem 

-·-· l} f\/ ·(,_-. .. 1 
J ... ~ .... ~ ·. •. ; ·-·~-~ - .• '===- -

John N. Crist ·-
MOORE, JACKSON, GR.l\ i;ES & Rl"LSTON 
.312 Virginia National Bank Building: . 
Harrisonburg, Virgin.ia. 22so1 · 

.. ···. 

C -'.::RT. IF IC ATE 

'1 · .· I. hereby ce.ctL:y that a copy of the foregoing Answer was· 
mailed to jack F. D~?oy, Esquire, Lapsley & DePoy, 509 Virginia 

I 
National Bank Building,. Harriso11burg, Virginia 22.801, ·counsel· 
for Co::nplainants, th is 5th day of December, 1978 .• ·· 

I 
I. John N.·· Crist · 
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---------------- ···-----· .... 

Appearances: 

IN CH.:\NCERX . 
DEPOSITIONS 
iS67a. 

DEPOSITIONS TAKEN ON BEHALF.· OF CONPLAINA...~S 

· .. Barri~onburg, Virginia - · 
January 17 , .. 1979 

Jack F. DePoy, Attorney. for:complainants~ 

John N. Crist,-Guardian adLitem. · 

Herbert c. Wolfrey, Jr~ 

Dorot!~:t· w. s tee le· 

Hazel: t\. .:.iskey 

No appearance for remaining defendants~ 
. . '· '." .. 

Deposi!:icns of Herbert. c. Wolfrey, ~r. and. others,.· 

taken befo:e Susan . ti •. ~-!athias·~ . a Notary .. Pllblic of. and for tr.e 

county of Rockingha.o~ state of Virginia, pursuant -to notice·, in 
the office of. Jack : • DePoy ,. S09 _Virg~~i.<?-__ ,N~:t::}..qi:i~.-.. !. B_a,nk euilding __ 1-· 
at. 10:30 a.m. on J.:inuary 17,• 1979,· and are to·be·read as evicence-

on behalf. of 'the co:nplainants in' the above styled chancer:i''cau5e·; .. 

S T'I PU LAT I 0 N 
~ . ·- .... · ·- ..... __ .,, •· ... • 

Sig.natures of. all witnesses -are wai,Ted.: 

I HERBERT CHA-iU.ES WOLF.REY I . JR •.. 

If a witness o·f· lawful age, having first ·been tluly ST,\'orn, · ·testl.fiad 

I ·as follows:: 

DIRECT EXAHI!-!ATION 

BY MR. DEPOY.: 

·---~-·- ·- - .. ·--- .,.------··· 

. I ,. 



r •· 
11 
I' ~ 
11 

~ I 

,, 

----·· 

Q'. 

A. 

...... 

I 
f .. 

State your num~ pleuse. 

Herbert Charl~s Wolfrey, Jr·. 

Q. 

A. . I. 
Are. you the parL~{ who is ·interested. in purchasin ·: · · 

Where do you liv~ Mr. Wolfrey'?. 

4919 49th Avenue, Hyattsville, Ma=yland. 

Q. 

the subject property that resulted' in the brining of this suit? 

A. I am •. 

· Q. · Who was the original owner· of this property, one· 

of your ancestors? 

A. Yes, sir,. my grandfather, Richard D., Wolfrey~­

Q. He was the owner of the ·pro?erty? 

A. Yes sir. 

Q. And do you know about when he died? · 

A. Approximately 19"16. 

r 

Q .. ·At the tiine·of his death, in 1916, was he sw:vived 

by children?. 

·' I 

. I . . . 
l I 

I 

ii 
11 

11 
I: 
11 

I 
I 
!I 
!t 
H 
i! ·.: 
Ii 
i' 
II 

A .. Yt!s s·ir. 

Q. Do you knot., how rnany.? .. . ·.-~ .: . . :. -... 

. A. Six, I think~ 

. Q.· 
: - .. . .. 

Was his wi.dow living at that t:irr.e? 

A.· Yes sir-. 
.. 

Q.' i1ha.t was hec· name? 

A. ··. Marth.:i t·:olf.::-ey. 

.. ; 

~. 

I 
i. 
i ... r-

•·. i ; 
...... -· . . .. ····-··· .- ... - ..... -, .;.. t ... ·• 

H:is she. since ·depurted, has she since died?.. t Q. 
-r. 

I 

A. Yes sir .. . I 
..· .... 

Let' :::; st.a rt with the ch t ldrcn. the • 
c11ild-r·e:1~ 

~ . .. 

· I! living at the ·tin;;: of. hi.3 de·.:1 th •. · 

• ' .. ! : 

Ii 
I! A. rr. .. :u. :.. j •..: d a· 
ii . 
!!Pence and was t.. .. 1la. v. Wolfr,.::y I-·..::1:_-•::-. 
II 

·o1.9 



I 
I 

I! 

II 
•I 

ll 
!i 1. 

II 
·~ . . .. 

!, : . . 
·· death, 

Q. Is ~he still livin~? 

A. 

Q. What w<is th~~ next c'.1ild? 
--"""."."'"'."'.""'.'""-:"""--------:-------~-:-------- .. 

A. The next child was Georgi.:i. l~. ~·!olfrey .. 

Q •. · How about. the third, in order? 

A.. It was a son, Oscar Brown Wolfrey •. 

Q. .How about the next in order? 

A. It was John N. Wolfrey. 

Q.. And the next? 

A. My father,. Herbert Charles. t·lolfrey. 

Q·. And the next?· 

A. Nancy M. Wolfrey. 

Q. · And the nex.t? · 

A. Wi -~liam Thomas Wolfrey •. · 

Q. A1: -that time, at the time of your g:randfqther's 

did he have .a:i7 children who had predeceased· him who had 

surviving: children? 

I 
I 
I 

11 

A. 

Q •. 

A. 

Q. 

No s:.r. 

He did.not? 

No sir~ 

\·::= :-e· these 
'I 
11. mentioned· his only ~hildran? 

seven children· that you have· just 
. . 

i ..... 
i 

f 
I 

.... g -

I . 

I! :: ::sh::r~one who had previously died or anything l 
,I 
II 
I: 
I' 
11 
ii 
1! 
i! ·• 

of this na.ture? 

A. H~ had one daughter, I think that bad.died pre-

j~ vious to him and she w~s not: married .. 

I! ,! 

Ii 

Do you km.iw her Q. 

A. 
II 

020 

• 

l 
t 



. - ----.---· .... ·---~-----:-- -------··-

I',· 
p 
,1 ,, 
II 

I believe 

Q• 
... 

'L'ha-':.'s Gcoi-JiC1 A. r:·~·~lfrcy? 

A. Yes ~ir. 

Q!' Th.:i t is o'r~c of t! tc ~hi ldre !1 Lha t ~·on hi:.d 

1~. Yes. sir. 

I 
I 

! 
i 
I 
I 

mentioned. 

!i Q.. So thos~ :;e:v\'..~n were his only children? .i _ ",; ______ __,; _______ ,;__ __ ,;__ ____ .....;.. __ ~-:-----'--------~ 
··- - --- .. 

. . A. Yes sir. 

Q •. ·Now, art~ they .• 1.J.l living at this timF~? 

A •. No sir, they're all dead. 

Q·. All of th.am are .:lead? 

A. Yes sir. 

Q... Let's back up then and ·start with-the individ;ual 

that you naTited as being the first· born~ Lula V~ t·lolfrey,. . Do you 

know when ·she died? 

A.. 1920~ 

Q. Now,. I believe, that. prior to her death, she was 
I 
I married to a. l-ir. Pence? 
I 

. A •. Yes sir. 

I . 

i . 

'i 
11 

r. Q. 

A;.. 

Does he survive, is he living? 

No sir •. He's dead. 

At the.-time of hei: death in, 1920 did she have 

A. Yes sir, she did. -I 
Q. How many did sh.c have? 

-~-- - ----·:-- .-· . 

A. Five children. .. 

Q •. · -Did she have arty children who: had predeceas·e·d 

11 

.. 
her, died before she did? 

11 A. I' rn not sure, I don't.~hink so~ !t· 

f. 

___ ,f _ 
·-

n91 ____________ --·:·=--=--~-=--'-'=--=-=-=---=-=-=-:=:.;--··:_:_· ___ _ 



--------

11 
I 

I· -
I
f. 

ii 
! 
i 
! 

I 
i. 
I 

I 
I 
I 

.11 

_ _;__ __ ,_. -~-- -· 

Q.. .I.s she still. living? · · 
... 

· A.. Yes· sir. 

Q.. who eise?. 
. 

A. Albert Pence of Elktqn~ 

Q. Is he stil], living? 

A. Yes sir. Edward Pence. 

Q. I.; he still. living? 

A.· Y~:s. sir. 

Q. w;-•. = else? 

A. .·Goldie Pence. He died recently in· June of· '77. 

Q. Gc:d:n? 

t 
II Q.. ~:;o the fifth of Lula v ~ 's. children has died,, is · 
lj I. that correct? 

~ A. Yes sir. ,, 
1 •. 

··-·--·---------·---~--- - .. ------------------------- -----·- '---"~~--__ ,,,__ ··---

_ .. 



---------··~---------··--

11 
,i 
•I 

I! 
II 
i1 

ii 
i: 1! 
j• 

children? 

Q. At 
. .. 

the tim~ of his daath was- he survived by I 
I 

r··. 
A. Yes sir, . they had one child •. 

Q .. w;1.::i.t' s that child's name?-

A •. Betty Sue Pence. 
11 

· i~;;: Q.. Do· rcu. kno;;r her npproxi:::1atc age?· ___ ··· __ -_·· 1--···· 
A. She's .:ippro~dma te].y 1.0 •years ol~l. 

I Q. Is her mother living? ·1· 
'11 - ·: 

11 A. Na s i:i:, she c.1ied unc month yfter· h~r. husband. I _ 
1: 
ii Q.. Whu.t was the second child born to uour ·gJ;anC!father · !I . .: . ~ . . 
Ii as indicated by yuur_ pr~~vioµs t:es tir.:ony was Georgi~ A. Wolfrey ~- ~l 
!I . 
IL this correct? t 
11 
11 A. Yes sir. ·--,-------------·····---.. --~====--:: "·----·----·--· ·-· 

Q. Is she l.iving or. dead?· 

A. She's dead.• 

Q. 

A· •. 

Do you know the- approximate time-of her death?. 

Approximately l9lA. 

Q. At the time of her death was she married? 

A. 

Q. 

A. 

No sir, ·she was unmarried. · 

Was she survived by any children?· 

No sir. 

I· 

Q. Oscar Broi:m· Wolfrey is the third one in line. 

he living or dead? 

A. Oscar is dead. · 

Q. When did he die? 

A. February 26, 1968 •. 

. (. ___ _ 

I . 
. r. ... 

Is!· 

Q •. At the time of hi_s·death wa-s he survived by any. ,,. 

I children? 

·. f ,, A.· No sir. 

! 



. Q ~ Just briefly, ··tell me wh.at you did in. the course 

of ·trying to find anything in regard to the· probate on his estate 

A. Well., r had to go to the main Courthouse and 

search the records •. 

·o. When you went to· the Courthouse to look, did. you. 

get the assistance of someone in the·Clerk's Office? 

. A.. Yes · sir1. ::r was sent by a clerk ·to difference 
. . . 

places in the Courthouse and received help from personnel. there.· 

Q. Did you, in the course of. your search, ·go any 

place· other than the.District of Columbia Courthouse? 

A. Yes sir, ::r had to g6·to suitland, Maryland 1:0 

Bureau of s·tatistics:. 

·o •. · ·Now·,. did you search turn up any evidence in reg d. · 

,, 

to the· ·death: of John.N. Wolfrey? 

A. Yes sir, r found ·in the· statis~tics. where he had· 

died, the record on1y of his death. 

certificate? 

Q. In other.words·you·had ·just found the. death 

·A. Yes' ·sir. 

Q.. And that.' s how you got the date, 19 43? 

A. Yes sir. 

-
• o~ There I was no list of heirs; .no. will, no· nothinq · 

of this nature? 
I 
I 
1·; A. No sir, there was ·no will. 

Q. Insofar as his surviving. widow at that. time&> I. 

I b. i· . h · h · e ieve t at s a w·as from a foreign country.r is this correct.? 

I A.. Y<:!s sir, she was _ijungarian • 
.. --·----~-----_______ .. 

I 
1. 
I 



lj 

I 

l 

Q. Was he survived by a widow? . 

. A. No sir, he was: uruna:i:ried. 

Q •. Unmarried with no children? 

A •. Yes sir. 

Q. Now, the fourth one in line?·. is John N •. ·~·7olf:ey, 

is hel.ivirig or dead? .. . . ...... ~:- . ' . . .. . . . . -.. 

ii I! 

A .. · John Wolf:rey i.s dead •. 

I -
. . - -· ... : . -.·. . .. . . ~. . . ... 

11 
Q •. When did he: die? -. J 

" . . 1: . A. March. 3 r 1943~ .. ...... ·._ . 

I Q. ·At the time· oi! hi~ death wc;.s he ~ur..-ivad b~.t ·a. 

j widow or children? 

I 
1, 

Ii . 
Ii 
·1 I. 
IL 

! 
I 
I, 
!I 

A. Yes sir. iia sur.vived b• 1 a ·Widow:. . J.· 

Q. A widow? 

A •. Yo child:t:cn .. 

.... ._ .... 

Y~s sir~ . 

... --·.··----· --···---·---·-·-· 

.Q. 
·--- . 

Now, what was his widow'.s name? 

A •. . Augusta Wolfrey. · 

Q. .In the course ·of your research in attempting ·to· · 

clear the title to·this.property did you·have an occasion to chec 

and determine on the proba·te, . if· any., · on the estate .of John N. 

Wolfrey? 

A •. · Yes sir. 

Q. Where was he living at the time of his. death? 

A. Re was living in Washington~ D. c. He was a 

resident of Washington. 

O• · District of Columbia, is this correct? 

A~ ¥es sir. 

. I 

I 



---------------'----

Q. And he had married her sometime during the war 

or prior to the war? 

A.. Yes sir .. 

I 
I 
I 
I .I of- complaint'? 

Q. 

A. 

Q. 

~ . . 

I . . A. 

Di:::!. you 

I ·~id~ 

Wc:t:> "':hat 

find a will for her? 

.. 
wil·l filed and made a part of this 

I believe in that will.she_ lef't all of her 

dcr • .:- f.=iend, · !-1ary Schaeffer? 

Ye.s sir. 
•. --

.bill: 

I • Q. 

~· P?"operty to he?" 

11 · .· . _. . A. 

11 

11 

. . . 

11 

!1 
1! 
Ii 
ii 
i' 

l!' ,. 
:1 
:1 
h 
Jl 

· 11 

'I 
, I 

I 
II 
11 
11 

II 
II 
t' .I 
'I 

Q. ?:1:~.;, let's go on to· !'Taney ?L Wolfrey., ls_: ·s1fe --~' 

living or dead? ·. - . 

- ,., - ·'· - .. ·. · ..... --··. ' ..... -

Q. ~'l!"i~n did she din? 

A. She died in 1921.. . 

Q. At the time of herdeath was she married? 

A.· No sir, she was unmarried .. 

Q~ Did she ha~1e any children? 

A. No children. 

Q. 'Xhe next one, Will.i.am Tho:n.Js Wolfrey. 

A. Will.iarn Thomas_ Wrr.l-f-rcy is ..lead .. · 

A. S~ptcmber 11, 1952. 
. ... ' . ··-

Q. · At tht'.! time ot his dcul:h w.:i.s- he survived by a 

I ! widow or children? 

A. Yes si:. 

----~--------·-·------~- . 

. ';.·. 

•" 

I 
. 

r 
!!' · .. 

.. 



Q: .... Bo.th? 

.·A·.· Both. 

o-.... . What was his .widow' s name? 

A.. His wife' s name then· was Frances Baker Wolfrey • . 

Q. Do;. you know whether or not she 1 s still livL1g? 

A.;...·. Yes· sir,. she is •. ,-

Q·.. .. How many· childr~n ·did he have? 

A• . He had three children.but not by. her. 

o·. · But· he ·did'. have .three children? 

A.. Yes sir. 

Q •.. · What were their names? 

.... ·.···. 

A.. Ruth. Hensley Wolfrey r not living. I'm sorry, .•. ·. 

·Ruth. Hensley Wo·l;frey wa~. ~is wife who. is dece_ased_~. His oldest· 
..... ' 

. daughter-was Ruth • . •.. • · 
,·. 

Q~. ·His first wife:. ha~ died,:".~he lady_ that you just· 

mentioned,: Ruth,_. and.he had remarried.~nd WC1-S married to 

. woman that you. mentioned at the time of .his death'? 

·A;. Yes sir .. ·· 

o· •. · And what was her name, Baker? 
_:_. . 

the ··.r 
I 
I . , . I . 

. -· . . . . . . . 
I' 

.i\i. . Frances Baker Woifrey .. 
~-.·· • "r~ 

.. ·v,:_,~ a,~ ·So he was married to her at the time of his 

t .· .. 

·L· 

.-- ..... ., . 

death.. . But·: he, had thre~ .children by·_~ prior marriag:?'? 
. ·~. 

·.A~'. · Yes ·sir. 
:;· .. 

. '/<i·) J\nd what were their names? . ··I . 
::A~:~ Ruth· w. ;;-rincr.tront, Kathl?.en Wolfr~y Stanle:· · and1 
···:. 

William Thomas. \volfrey. · 

. Q. Are· they· all li v.l.r:g? 

I 
I 
i 
·i . 
• 
I 
I 

I 



.A.. ·Yes sir. 

Q.· ... What was thQ date ·of hi~ d.;:ath, Willi.a~n Thotr.a!:i 

i 
I 

ij Wolfrey' s dea~i.·? 
i 
l 

. ~ 

j! 

~ l father; 
I . 

I 
t· 
,_. 

i:· 
widow? 

. . 

I 

·· A-. He: died September ll, 1952 • 

-~---- ----··· . -- ·---·-···-·· ··=~=-.. -.-..... ··~: ..... __ 

Q·. That leaves us .. only one: anrl · thut being your 

Herbert Charles Wolfrcy,. is he living or· dead? 

A.. He.•s dead. 

o~ ·. When did he die? 

A.> ·January 21, 1948. 

Q .• : .. At the.· time· of his death was he survived by a. 

A.. · "'Yes: sir-. 

. A~. Sht!':s. livinq. 

Q.. She· ·is livinq? ·What is lier name? 

A• C:l.~~ie 'r· .. Wolfrey • 

Q.. Thioi l:>eing your mother? 

I .. 

Q •. ~: I!o•.J :nany children did. the couple have at the tir.: I · .· 
I of their death? 

A. S!.:~. c:ti].di:-en.' 

I ·... I •. 
died prior to 1 ·.· ·. 

Q. ~\r2 thay all living? 

I A. Yas sir .. 
1· 

Q. Did they. have any c;:hildren • .. ;ho had . t~ . 
. the death 0£ ~tour father leaving surviving children or were .~er.e r· .. 
just the six of you·? 

r~8 



I 
I 
! 

- ':A,.: Uo sir~ there wa~ no_ chi~d.~e~_ liy_~-~9' that left 
t -

- children priqr ·to his death. 

-;:;o.:-: No children that died prior to .his death leaving 

!I children? 
r_· .. 

I 

Right •. I 
I 

I-
the n:tw.i::s of .the /"'_• .. . 

_ .. , ..... •' children ".>f your .;r -
- i. 

. I 

i i father who arc- 3ti-ll li1Jirw? I; - ~ - I -. 
11- A .• _ The oldest i!:> Dorothy Wolf:.:-0~/ Steele of ·1· -, ... ,,.. •· .~.-...:. ' 

_t ""-_is........ I -

I 11 ' -
H burg; Richard: ·oonald Wolfrey, his address i!; unknow:i; we 're not 
~ - - -

[ _~ure whether ha is de~ea-:.ed or· ju:;t cl.tsatJp<;;<ircdi the thiJ::·,,4 is 
·-----:., ___ , ---···· ---···- ·--· -- .· ----· ·- ----.-------·· 1 - -

i Hazel ~volfrey Liskev of -Harrisonburg;- then Clemmie ~iolfrey ~elson f 

t 

I-
• 

i - - - - -. - -- _- -- . - -- -_- _- - - - r 
I of Upper Marlboro; then Perry Edwin Wolfrey of Broadway and myself, 
t · · · I 

-ll!e:i.:~:rt Charles Wolfrey. • . . . · . . . l 
-- o-._ _Now1 in regard·· to· Richard' Donald Wolfrey,:_ when --__ l- --

was the last time when a member of the famiiy hea,rd from him,, _to -- f -

your knowledge? 

- _A-. -- Approxinlately 12 to 14 .years ago. 

Q. I_ think he . just simply dis.appeared at . that. time 

and that· even though several members of the· family had attempted 

in. many ways,._ including yourself to_ contact him or- find out-his : I-·_ -

- whereabouts, you just simpl,y haveri' t been able to do . so, -is this 
['."' 

correct? 

r - A. Yes sir. 

Q. To your knowledge, was he ever married.? 

A. Yes sir.- His -wife died approximate:ty·lO years· 
····-. 

ago •• 



11 
II 
ij 

Q o ·' She died 7! 

A. Yes· sir.· 

Q. Did· they ever have any~ children? 

A.. Yes sir. ·They had one daughter. 

O.e· .Is she living? 

··A.. she is. · 

Q ... What is her name? 

A. J .1cquelinc. 

I 
I ,:. 
I 

... 

f 
II 
II 

Q .. Have you had a ch~nce to talk to he.r?· r· . 
I. 
f I ha.ve •. L·-. 

II · 
he's. 

f .. 

·. ti ___ : . 

r 
Q. Did. she know ~nything about. her .father~ .w!lcthei: 

livin<], dead or o·thei:wbm? .... 

. A.· No sir, she· ha~n··t zeen or h~ard anythinc; ·f=cm .. ·. ·1.:. 
ll her father in about 12 years... , .. 

. I . 
have · .. 1 . . . t 
uncles and! 

- --··· .J: . 

IJ · ... · . · Q~ !!cr.bert, of all of the people that_ .• vou 
I . . ... 
II indicated have died including your grandfather and your 

.. 
. --

Ii-aunts,. to: your knot11ledgc: ·other. than Augusta, dld. any .of t.t .. ~m hava 

. ~1t w.ills?'': 
I . . ... 
1. · · A.. · No· sir r not to my knowledge. 

:a...· The property in question·, your bill of complaint 

alleges, that it· ·is approximately 13 acres, is this correct? 

· A·. Yes ·sir.• 

Q •. . . Where is it located? 

. ·: 

· ·· "-A.. It is west of Harrisonburg, approximately 5 miles .. 

. Q.. On what road? . Let me ask it this way., Is it 

j·ust off .of-the· road to Singers· Glen, from Sarrisonburg to Singers; 
. . I . 

. -·--·-·· ·-·-----· ~---- ---·---·--·-·-·--- ... -~------~------'-----_----..... ===---.. -·---·· ····--------·----· -··- ._.., .. .,-- ····- -· -··.· .... ,. ----- ·-·· 



A. Ye~ sir, it is just off of Mt. Clinton_ Pike. 

l f d 
. I 

Q~ :,, I -=elieve that you t\lrn back e t an . go approx!.=t 

mile, a' mil~ .=.nd a half off of that road. , 

. .. : .. : ... . - r 

Q. In -+;~~c ~cighborhood~ ' 
-I 

\i _ . . A... :Ct• s approximatel1( a mile of.f of l4t. · C. linto~-. P.::.'_ kel 

II towards Mt~ Clinto:-.• r · .. _ ·_. . . Q. I i::elieve that there is_ an adjcii;in~ tr~Ct Of_ J 
,.land that was -.~wne_d by your· father and it actually adjoins to _thisi · 

piece, . is that·. co.i:rect? 
there's ci tract of land that lays in sir, Yes 

·_ ~ : 

i 
l front of it.: · 

11

_;1! :::9.,;_- Of .. api?r0>:imately how many. acres? 

I 
I 

~·A.",~/ It• .. s a li ttlc over .:-tn acre. 

.. 

----1.• 

I 
i 
I r . , 

I I. frontage in f~~:HH 
~ s o:! th-:- iJ acre tre.ct,. th~· I 

f 
I ,, . . " 
· !: subject tract, is 
;I . . . .. , . 

k ~~ 

~ o: 
I' A. Thei~ . s 

the 13 acre improvement::; on 

•I 

Q •.. what is thelr 9enccal condition? 
.. ~----

A •. They're in r'1ther _poor condition. 

Q;. · Do you know·approximately when the house was 
·r--, 

I 

I' built? 

A .· 
~·· 

It was built apprcximately_ 1900. 1890 to l.900. 

. 
' ; 
I 
I 
I 

I 

. I i .. 

1-, 
i 

Q •. ~w long has it been .since anyone has lj.ved in. 

as·. their permanent ·residence? l 
···A. :Ct's been approximateiy 3 years. . . . . : 

lit 
11 

~-·---~-·- -···- .. ~ -·--- ----·· -- ·--·----··-·· --· - - ··----·-·--- - ---.-·---------·-·--------·-.-. ----· --,:.:....::---__ --..-----··----- _---::-::=::..:_-:::._:. ---~ . ..;_-·_-.::.-.~.-::.:.:..__,,.--.-··.:~~-::::--::::··:.=.~·_:_-:_ ...... _ ---



J ··-. I 
I 

Q •. Any work that·has been done out there recently, 

I believe, has bee·n done by you, .. is that correct, .in~sfaI: .as mowing 
t 

·Yes sir. I've· tried to keep the thing mowed,.· so 
I . 
e 

I and .maintaining and this type thing? .. 

J 
It ~f the trash mowed .. .!o~ . .-n around the ·house so it didn • t. grow up too. 

.A. 

j1 much •. · 

,. .. . 

jj 1ocated: is approxir:a tely 1/2 to · 3/ 4 of an acre and most of that 

. Q. : -I b.:!l.ie.ve that the. part. on which the house is. 

I! is· faiJ:ly well c:lea=-ec· and mowa·b1e·,. ·is that correct? 
I 

II' - A. YeHir. I 
j,. . Q. I believe that the balance of the. land which dogst -· 
! ha~e: some· road .Cr~·~•<..:!..ge?,· the balance of th.e land .is·, you··~~~ld .- ~-- .--

., almost ·des.cri~c it as· a j·unqle·, it was formeriy-clear.~d. farm .~all~.-··-· 

I :::s~:s j=::~~:::~:o::ri:~::k:e m::: _ :i~::e:::u::::d_:~:~.t·•:i 
I . . . I . I·. 
I[ even,· with hu~t-ing cl~thes you can •:t eyen hardl:y \~a~k-. th;-~ugh_ it. 
If . · _ . . . _ ·;,?. 'J I dE!scri.b_.,,d it to . some . people I told a.b<:>u t it .-

1 
. 

1
1
1 that it was qne::of the best_ looking- rabbit. ?n.tches I've ~~;er .se(ln,1

1
_ 

Ii . · . . '· 
_ ~ dC> you _think t;futt ade<Juataly- describes it? 

t A". There .:i:rc definitely .:i loi:.. of rabbit:3.-

j n.~--···~ ~- a I I Q .. , I bt~lieve tha~ th<~ house itself. is iu: a; _._ ... _ 1 
I !

1

;_1

11 

lot of repair pv·cn t<:> makt- .it liVC,J.blc, is this· correct? .. l 
A~ Yenir par_t of it is. termit~ ~aten and the windows (· 

11 is ·open, it woUld just ali;,c~t be impossiOl_e t-:> live the::e uithou': I 
- ·- ·---

. ··---·· ·-·-- ·····---··· ·--~===~~~===="'------'---'-==~"-------



\ 

II •t b" - r: • ~ • .· It qui e .a it OJ: repair 0 No. water· and no ba t.hr:)om ~:ic:tli ties, no 

I· running water · or . any thing 0 · 

I. . 

' 
l · ·. o.. ·Herb,- you believe that with all of the interests, 

varying.· inter.es ts of the respective owners of that property out 

there, that "it would be possible to divide the. property so that.· . 
I . .. I everyone· would recei,ve their fair a~d equitable share out bf it · 

and ;t>y tha~ _what r mean .. "do y_ou think it .~ou_l4 be. possible to· 

·divide it so that you \.iere given your share in land and e~J'erybody 

I else was given th.eir share ·in land.? 
. -I . . .. • . 

A •.. No sir. That would be practically impossible. · 

Q.... Has anyone·. else in the family other than you=self 

shown .. any particu-lar: interest in t~ying ~o keep the· property up .or 
- I 
I to get it in a· posi':!o:i so that it can be disposed .of?_ 

other than ·my sisters •. 

1l · . Q·.: ··Do ~·-~;:. feel that it's .in the be.st interes.ts ·of 
II - -. •· 
11 Perry E~in-·wolfre~l ~;;~o I beliE;lve_ is: related to you. and, Bett~.t-Sue.. ._. 
·~ ii- - - -II Pence, the· two inco~,?etent persons involved- in this case,. that the ·r f .. - . ii interests: in the prcp~rty bee .so1:d? 

If A. _ Yes;. I think t.hat in my brother's interest,_ his 
I - - -I best interest . ~oul<.! lie that I·. purchase . the. property. 

I · .. :, Q.;, . New,. I believe· that you have entered. into a. 

If contract to· ~ur<:hase the proPerty, is that correct? 

~ ·. A" . Yes sir. 1. · 

~ provides tha:Q~~UN::~l I p::1:::~ l::~: o Y:::c:Y::~:::. :o::c::s:h:tl 

I! appraisal: by·~;~lr / Paige ·Gordon plus. all· of the costs incicent to thb 
it ·< .: I 

ij bringing. of this -suit and bringing .:i.t.out o snle of th~ prope::ty, I 

i! iS that corredt: .E:mrn.IT I ;.:rw.cm:c. ! 
., t 

··- ·--- ·--·--·~-·-------- ····-. --------..... - ·- ·---.-· .. -- ------···· ..... ~-· ------



;i 

ll 
!' 
il 
•I 
I' .I plete ,, 
ll 
II 

A~. Y~s sir. 

Q. Do you stand rc~tly and wil:ing to perform~ t~ 

that contract should the Court confirm the sale.to you? 

· Ao: Yes sir, I _do. · 

I! . Q. In. r€?gard to all of. the people that we have gone i 
_,l'_i

1 
over with the .. exception of t!1e four. named defenc1'1nts, being Perry J 

~Edward Wolfrey, Richard. Donald Wolfrey, Mary Schaeffer ··and Betty. ·I 
,.. . . ~- ... 
1 ·sue Pence, has· everyone else signed this agreement to s·ell. the 

property to you? 

A. Yes .sir. 

11 

Q. I believe that Percy is a minor I is that:. corz•ec"t"? .. 

j ;t is Perry Edward. ~·l~~frey. · .. He's the incompe·tent? 

1 A •.. ·Yes sir. 
I 

· .. · ... 

I Q. Brother? 
-

A. lle.' s· ,the incompetent brother. 

11 Q... BP.i:ty Sue Pence is an infant, is . this correctz· · .. 
ii .. 
" it A. Yes sir. 

I!··· Q. ·.Ma.ry Schaeffer is the lady that may: have inherit;ea 

h . + · 11 some of the property as a resul.t· of·. your. brother 1 s dying and l.eav·. q 
p . r . ll and: then.his wife ~~gusta _leaving it· to this·.-.Mrs·~-· Schaeffer. in~· hel:i- .. .. ·-· . . . ·- . . . . l 
i! will?. 1··.·. 
11 . . 

I·, ·A. 'Las sir .. 
· 11 . · · ·· l ·. 
- II· ·Q. tt.:.· • .i the other is another brother .of yours, Richard ·. 

j Donald Wolfre~, that .we do not know whether he- -is- living: -or dead; 
is this the only four people_ who have .not, signed .. this .. agre-eman~? 

A. .. Yes sir. 

Q;. I believe that there is one other indi•1idual, ! 
i 

11 
'I 
1! Frances V. Coppage, who has riot signed- the~ con tract:·. S le WOU:ld· : J 

t. " i; h d . t . h ·. ? c s4 .. 
11 ave a ower in erest, is t. is ccrrE:!Cte 



.· · 11 A.. Y<>s sfr. /. 

i
/ . · . Q" · · Whil,. you 1My or. ma;· not Jc·'"''' it, r have· co·rres"' ! 
/ ponded with her attorney und U1ey h~v,. permitted .us to join· them [ . 

. ,,1- as a party P·.la.irLtiff' to thn_. sui"t· t'o ;,,, .. i'r·,.-r··.:b 't·.· ... ···r:·. ··,. f... ._··. · .. ,i 
....... ., ·":-OU . a sa. e o .· tn~ · rca · ... ~. .·: .. · . . - . 1 

· ~ estate and she is ~grceable to acc~pt her interest based. ·. vn. the- I 
I J· ·, $16-~100.00. 

CROSS• EXl\l·!INATrm; 
·~- ... -· ..... 

. .... 
.. . ___...:---. 

--===::::~->< ~ 
-: ......... .. 

of 

i-. questions with regard to your·incornpetent brothel;', wftom the Court ! . 
has appointed me to represent •. lt is my.iriforma~ion that he is: r now living .in th~: Pleasant View· Home in Broadway,- is,.that correct?' 

' ·A. Yes sir. . .•··.· • : .. _/ 

Q ... rs. he. at al;l aware or has· anyone spoken to m.ut I 
about these p:~ce::n,g:?~alked with him fro~ time to time about itJ. 

0- Would he be'. able . to understand. the. nature ox~ lt?' L ,' 
In other words·. . . 

A. ~10, not realiy. ,_ . 

I 

asked he would tell you that he wanted me· to have the, proper.ty so· 

I that he could come and stay there" .f 
If ·it was- asked or· if he ·was· 

I 

Q. Does he understand that he. ownes part 0£ it?· ... · !:" 
Would he have .any comprehension of the fact of what that. me~ns · .. · [ 

because ·of his gr;mdfather dying: and the .. things that are .goJ.ng: on.I 

that he owns part of that- land,. would 'he. understand- that? . . . - -. · 

i 
!·have part. 

A. Yes,. r think· that: he- understands that. he would · J 
. ,_ 

I 
11 

Q. 

A •. 

That he has a share in it? 

Yes. 
r -

l 



II 
II 
1! 

ii 
I: 
I! 
'· 

'j 

I 
I 

I 
I 
I 

Q. Have you vi£itcd·ni.m recently? 
! 

A. Yes sir.· t 

t 
Q. Let me ask -y·ou,. <;k> you per:;onally know Detty sue ' 

I. 
.. ·.'· .l Pence, the infant in~·olvcd ·in thi.s nl::itter? 

A.· No, I d~n't. -·~· 
Q. •You say that yc'U t.hir.k ·thc't ~he's· abont 10 or s<Jl 

II y~ars old? 
r: 
I· 

!I 
!1 

.ii 

A •. Yes, she's app.roxitnately ·10 years old. 

.. O. ·• I think. that's alt the -q-uestions I ha;J~ •. · 

And further this d~pcnent c::;ait.ll not. 

·11-··-----=~-..,;=:=====------;._------=·--·-·· 
'. 

. I 

11 
~-- . 
ll· a w_itness of 

lawful age,. having first been duly sworn, testifi~d 
I . 
· p as follows : 
I . OIRECJ! EXAMINATION 

Q .. Arc yqu related to Herbert Liskey, Herbert 

.l · 

I 
. .. · . . . 1 · . . 

Wolfre~? 

. BY MR~. DEPOY::· 

Q... State ·your· .name plea·se. 

A •. Hazel. wolfrey .Liskey· •. ·. 

Where do you live, Mrs. Li;skey? 
I 

i· I ----
Q. 

A. . Route 8 ~ Bo~ 65, )Iarrisonburq. 

·-·---·-H ,:.· 

II 

[ 
~. . 

\I" depositions? 
·1 . 
Ii,· ·· 
;. 

A.· Yes sir. 

Q;.. Wh:lt is. your relationship? 

A. I.''~ ~~is s:is·ter? 

Q . .- '~Yo~ have been. present during the taking of these 

·- ---·- - ····--·-··-



a. r - . 
Q.. And -~·ou have heard- t~e _testimony in regard to -. l 

. . I 
11 :1 the ·death-of .Daniel, Richard Daniel Wolfrcy, :t b~lieve, wa·s Y<?ur · 
tt - . 
'I - - -. I grandfather_'? 

-.. . - - . ··- - .. :. -. 

·: - • :t° ·- .••• -- -·· -·· 

-·-... --·· .•: 

=>· Qe; YOU ·heard the ·family- ~e~. laid· out_ so . to speak iJ · 
-regard to. th:~· ri~-nber of cliildren thp.t he had and what· has napp·eneai .. · 
. ~ .. · . . . 

- ' 

1\,-

.to them,. etc··: ·, 

_;:-·A .. <·. Yes sir .. 
:"Ta; ..,:_ ':i -·~ ..... --- t 

.-- .. -" _: l .-. 

, . :· Ii · :,~· ., . 0 i<i you. also participa tc and help . Herbert. if. 

11 inq this infol.~ tion? 

Il
l :::_: ..• :. 

.-. .. _: ,, l · 
r ~. 

Ii- A~.,»_ Yes sir. 
~ - .. 
1t --- Q;.· Have you seen the l_iti t. o·f the family tree that . 

,::-. 

1\·· !, has been prepa;e.l for. this -cas•:?? 

· 11 -
1: 
;I 

. A~ Yes .. 

Q~:. NOTflr in followin'-) the testimony,· is the 

- .· .- .. -1 
- . ' 

r 
1. -

- - . ; -

tes-tJM'nOOYi • , : . ~ . . . 
. \I ,. 
. ~-that 

- - -

you -have n,eard today in regai.«!. to -eve.ryonc t s cl~a·th -and b
. . t _ irtns1 

- . 
-. 
l 
I 
I -
I ti and their heir_~·:, t h b 

ti: 1 ;i - .... ., o t e est .o.i.. your r:nowledg·~, true an ..... correc ... . 
'-·--· -- ------ -:-'--~---~-....;..,~-------·-·-_-----...:. -

.... --~-·· 

A .... Yes., it is. -
. ···-~ 

Q\ •.. :t·t is as· compl"~te a family history, _in your kno•.::-! 

-~ I ·· .. ··:.· 
·tedq:e,· as exists in other. wol:ds'?. 

: . 
A- Yes si~. - . I . -r 

: -· 
. -, Q •. TO your kno"!ledge navE! any of the· persons which, 

we. have referred· to as b~inq dead· die leavin.q a will? 

- A. · Not :to mY knowledge. 

- Q .. - You are familiar· with this land? 

A.. Yes sir.-

Q. And approximately ho\-i many acres· is it? 

A. Approximately 13 acres .. t · 

. .. -- ~ -- ---- ---- - - __;___;_....:::..:.::.=..:...-__J 



I Q,., . I believe that it is just off of th~ Mt. Clinton 1 

Pike i about.· 4· oI; 5 miles from Harrisonburg~ is -this correct?· ·. I 
A •. '.. Yes sir1 that'.s right. 

- ' 
Q· •. . i, Wou_ld you. _d~scripG. _·.t}le ;mpro_vement~. qI1 .. i~~ ... · .. · .. 

There's a house and several outb'~.iildings. A. 

I - · . .'· 

Q~ .. What is thE;!i.r state of _repair? 
f·I . 

. I I A. Very poor. . , _ _ - - ,. -i---
j q. How much of the' land is cleai:ed? ~pproxililately ,j 
·would· you_· ~a-~?~ · . . . · 1 · · 

:~·,,~~ . Well,. I'd say approximu.tcly an acre~ l 
- ·, Q ;: Now, the remaining t,wel ve- acrEiS > Cou!d: l'?U __ de_s~ --t---

1
• cribe what -~_- __ :t_:_._.·_·.· I·.···h··.o~.s like? .. . f. 

_·: __ -A.f:, Well, .. it's vc:y growed up and the. fences, th\'.?re's!. 
- . -· . . . ' : 

fl hardly any fencb~ · and- i.t' S. big growcd up. c:tnd bU$h:'.:'. . . ! 
I' · i· ·. 

· .. · n ··;:'.o_) . · rsn' t. it true thclt .if yoti. ju~t pulled up_ alon~ .. t .· 
~

0

1'! side of the r~~d_- ~nd qot: ·Out and ~f.:1rtcd w"lking Ohrm\gh there,_ i·.,;,l•. 
t . · . . . . . . r 

1( have some. difficul.ty · g~ttir-_1g ·through_, is t:hnt cor=cct? ·r 

I r_; t II A •. · Yes,. that's co.rr~ct. · 1 

l'I· '. . Q. M:>w, ;r bel.ieVe the land docs ha·,., some road frC.">~-

•: age,. is that. tri.t·:?? · ! 

If ·. . A-~~ Yes· Yes·, it does• 

1 

r ·.• _, ~---· -£ . But -tlie . road frontage illBlledia taly in :front of the[ 

! house, app;oxi~ately an.. ~ere· t:o an acre ind a hal.f, I belive,. was f 
previous:Lr purchased by your father and is not a .part of the sub-T: 

.· ject· tract,. is that correct?· ... 

A. That·'·s· correct~ · 

Q .. · so that. tract c~llprises a good part a·f the road 

~-frontage 
II · 

of the whole.of ·the land?. -crss .. 
A. Yes,·it does. 



ll Q. . Now, to yo~ knowl~~g~ ~~owing:. the heir_s, 

of the hairs,. ·could this property 
I. 
·the· respecti11e interests 

all of_l 
be I -·. I 

share-

l
~quitably_divided ~~.that each on~ "of you would receive your 

I in land as oppose<! oc: money? · . · 

··II · A .•. + No-.. :r. think that that would be impossible. 
ti ; 

·If . · · .·.. Q. :,:You, .:.=~ aware,. o~. course,. of the condition 

A. 
. I . 

'I o·. Do.:.·~~- believe that he .·is competent or incompetent 

. ~ at this time? · . ; . . t .· . 
' ~.'. U·~ • s incompetent~ . .. . .. · ~: ... '.:_: -~;~ _ .. ·J-

. ·.·· nQl . NcW :o~ O~her 'b~oth<!+, iichar:: Don~_ld Wo~frey~· I 
·you.' •1e heard,;th::a t~;:; ::imo!ly _in regard to_,. wel.1 1 in effect,. it's JUS:t . >-~. ·< .. ·. . . . . . . . . . > ... ··.· .· . . ·· .. ·. .. . . . . . . . . I 
•·simply t,11"1..kno;t.~~ -~·hot~er h~'s .living .or. dead. ac··.thi.s_ .. time,. is. that -( : 

J: corr~ct? - · ~ _· -~ · - · . · . 
I· >•·. '.'' 
i 'A.-.;/ That ··s correct?· 
I .· •:·· 
~ .. . - . 

!I.. . . '. ... -~.o •. ·' l\nd ~ b~:.i.eve tnat ·he. hu!.1. t:hc one? c,1:1ug~1:tc_r # , •••.• _ .. l~: ... ··· 

iii Jacqµ~line?·. ··.;. . . 

l A. · Y~s. i 
I: . . t J Q·~, r;nw,·· in :!::egard to th-:! infc.:nt, Betty Su~ Pence, dC' 

. 11 . . ... t 
Ii you know her. p~rsr.mally? L 
II ll · .. 

A·~-~ r.· knc· .. 1 her when· I -_see h-c-r. 
;I l 
I Q~ 1\ppro::i1nately how 'old is she? ·I· 

( A.a'. . I would say· approxir.mt~l~· ten to twelve. f 
.. 

Q. Now ... , speaking for these three· individuals, do youl , .. ·. ,,-.... 
~-fee~· that it woulclbe in. their best interests if this property be 

II· sold at this· time- and they· receive their share in money? . 
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I 

as keeping the property_ up; otherwise, 

their best interes_t. as fart\_· .. 

it's going to run do~n more 

A~ I. think it would be in 

so. 

· Q... So you. feel at· this particular. time it would be 

in their best interest; that this "matter was concluded.arid the pro- . 

. pez;ty sold?·.· 

-A. Yes sir~ -r guess· so.· 
. . . . 

Q •.. _No·~ . .,. you_ are aware qf, r guess; mainly bec.aus.e·: .. 

... -... 

. you signed it, the contract existing between: Herbert and· all of tfi.o 
.. 

adul.t competent~he:ic$ to this property providing for his buying_ 
• • .:.o;; 

• the property, are ye-.: not? .· ... · .. 

J aqreed 
t. 
I 

A.- ':;Yes .. sir •. · 

· Q• ':(believe,' is it yo~· tinder~tandinq that he has. 

to pay $16 ,.'i.0a. oo plus all._ of thE!: costs incident to the . 

bringing 'o·f this s.·.:. ... t and 
... · .. · .. · 

. A·.;. ··Ye!( sir .. 

Do you yoursel.f fee·i that this ·is a. fair and ~~-···--· -~;-~ 
:-'" ·. :. 

· . equitable Pf~C~ for t:hia· ·property under the c-irclimstancas'? ... . - . . .. . . . . - . 

•land?·· 

i: .· 

t 
I 
I 

;· :· 

·\A·i.,::, · Yes sir. 
:-·.: 

": ;;o;; Do you· yotirself want to see your: brother 

... ~ . 

~:~_.);; Yes sir .. 

this·'·. 

I 
~·:oi< -why ·is that? 

Well, we'.d just 1 l.ke -to keep "it ±n th.;; family. · 
~:. 

Q .. 
I 

Do you feel like the amottn t of rnon~y being paid : ·' 

ii is fair to t~e: Incompetent persons invol,1cd in this case? 

!l Yes sir. 

·----- ·--··--·--· 



r. 

1! .. 
h BY MR. CRIST: 
I 

[ Q. Mrs •. Liskey, I note on the bill of co:u.plaint that! . 

· 11·. the: incompetent,. Perry Edwin Wolfrey,, is listed as. 11';ing __ ~1ith Yf>U:~ ·.: 
. . . . . -. I 

1 · :r ~derstand- t~at your brother· Perry, __ comes to ·vi_·_sit ·,you. at certa2n . I 
.times, you and your ·sister·, .. at cert:ain _t;mes.·. 

A. That:' s correct·~ . · 

Q.. Has this _mat.ter ever been discussed with him, to· 

•· yqur knowledge,. regarding the sale ·of the property?_. 

A. Yes· sir. 

Q. _.·Do ~u ·.feel.. like he, is. able to understand what is 

qoinq on,. in·. this proceeding?·:· 

. A. We-tl ,. I think that we have -talked to him a~d he: 

knows.that he and·mv:her can no.longer live there;· that- something 
It- . . ~- . . . . . 

! ~s. to ce done \.1.ith ·':!.1.e property'. : :rt ·e:an
1

t just s:tand. t!thhee.rpe_·rao·p~c?e_.r··._-41. 
II•·. :t think he wo~: like· :or his: brother, ·:ire:tbert, to own ~ 

and· then he could -g:>. ·;!'!ere to spend some time. That"s his home._.·. 

J 
I 

Q., · . Do !·o:.i or ai:iy of his· other brothers. and sisters . 
I 
I live. ne-ar . the prop<lro;y? 
I 

11 ·· . 
A. ... ,.. 

"'-, .r:.·£ sister lives. in Harrisonburg· and t. live I' 
about a, mile. from· H.:i!:r.isonburg .. · Out 33 west._·_ 

·:.. 

· ·q~ Wh.1.t:. I.'m getting at.. is how· much contact he h~s 

with the pr:o,pert:t. r.ow? 
. : ·:~.:· ·\ ':·.:\ 

· , -· > ; A-~' Only when my brother is .home · from Mary land·.· and: ·r -~ 

. r he goes: th~J ~hd visits and stays with him at the hom2. 

-· .... _. 

jl :.:·.O~;' He, of Course, ,r assurn2 was rai:oud .in the bOl:le : 

1 that your fa:ther bought the tract of land in front of. th1.s, is th~t· 

I correct? _, __ .: · · r 
C41. 

-· ------- -· 



... 

A. 

Q •. 

It 
,, .. 
I 

II A·. 

There isn't: il 

·Whcr~ w~~s hi~ 

11~ w.:is·ru.ised 

house 0:-l 

h.GrnC nt? 

in thls 

that t.r;-~ct of land. 
j 
i l :_ 

ham•:? th.:tt belong::d. to rr.y I 
I . 
I 

11. . " . : . 

IL grandfather.·· ··.. I: 
- .· Q~ 
··-----:---__: ·;· . 

That's all .•. -----~------~--

DOROTHY WOLFREY STEELE / · 

witness of lawful. age, having first beeo duly sworn·; testified 

as.· follows: . ~ ~ .... -;_ --· ·.- . ·-··· . •'··-·· 

DIREC~ EXAMINATION 

- BY MR. DEPOY' 

Q. ·State.your name please. 

Q-•• - Wher7- do your ,live,.· Mrs •. Stee.le~ 
.·. . . . . ·.·. , .... ·· 

· :: .. A.: .. :I li.ve in Harrisonburg, · 

Q:_. . Are· you: ·related to Herbert Wol~rey?. 

A ... · He• s_ my brother~-
.. 

-. : Q. . Did.· yo.u participate and have anything to do .·with 

the researching·_ th~· =~ly tree prepatory to. bringing th.is suit? 
. ·,:: 

A~-·, Wel!' ,. I sat in on discussions before in preparing 

1-· this suit .. 
.·,. · -=-o. You ha.ve: heard the testimony here today in reg~ 

·to the dea~11 of your. grandfa.ther, Richard Daniel Wolfrey,, and out-· 

~ ii.ning the family·· tre••· since that time, is that co=ect? 
11 . . 

.. 
.::.~-o.: •. · ·lfa~.-e you also. had an opportunity to look· over that 

. . .· ·. • . . . . I 

family· tre~ -~_at's been prepared. for the bringing- of this -suit_ in-1 · 
. regard. to al·l of ~ ... ;? va.=ious family heirs to tQ.e property? .... 
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, ; A~': Yes sir.· 

·. ·a."· .·To . your knowledge is not only the testimon~r but 

what you· saw::insof~r as the family tr~-= ·Iist, is that a· true and:: k ; :. ·.) . . 
· jl accu~ate ·accb~~t of your family's history . from· the eate of your 
~ . 
I~ g_randfa-ther u'P: ·till tod..iy? 
11 .: 

I I . 
~ . 

: ' . 

1,,

1 

AQ-.• •. TToo my· knowledge. it is cor:r.c~t. 
~·our. knowleclgt? have any. of .the parties· who have· 

,., . . L 
lrdied, either your grandfather or brothers or sisters or even their,:· 

It children·, have< any of· ~hose individuals lef:: a will, to your know-.,. . . 
I' 

. {ledge? ---A--.-N"""'c =ot· tha:-:;·:k--= .. n~o-:-:::\.==1=0-=-f-.. --__,,-
-· ·'- ·--'-·-·--

I 

•

1 

Q. So this property has descended then. to· intestate 1 · 
succession down ~o the ·present owners,. is . that correct? . . . . .. 

. A.... That~ s:. correct .. 

Q. . You ~ve heard. the descript~on o.f the property,' of i 
... 

it being- .appr_oximately 13 ~cres, a mile. or·. so off· of the· Mt~·· 
.. . 

Clinton Pike, abou~ 4 to 5 miles from liai::risonburg I is this t_~ 

to the best of your _kno~ledge- and belief?·· 

A ..• Yes, that's true~ • · 
. .. 

Q .• · You have: heard the descr;iptiori in regard to the.· 

house. anc:ioutbui.ldings,· is this- true? 

A. That.' s true ... 
. ... 

· -- Q~ · I ~elieve that you yourself grew up at this hoo.s ,. 

-· 1: is that correct~. • 

11 · -- .A. · : Well,. when I was ten was when my family moved ou: 

. \~ere, after my~ranC.-:t':)ther died. I was there a few years • . I that till!e? Q. Yem· have stayed in tou~h with the property since 1 · 



I• ., . I. 
::··:::~.been described that ·the house.itseli as beij 

in a fairly,-:p6or state of repair, needing a lot of work, is this 
·:· .. 

correct?. 

. .. 
. :~ . ~-: : :~ 

.. >Q~::. And that· it has no indoor plumbing or running 
·. j··;··: •.. 

·water, things.of this nature,. is that correct?· 

I 
l 

· .. · f 
:.,A.} That's correct.· 1. "-... :, . I·. 
·a,~· . .You have. also- he~rd the· description of th~ l:err.ainr 

' . . t .· 
inq land. other th.;in ·that cleared ~rcund the.: hou:le ai~d b:.:ilc!ing~ asj . 

• b~inq .. in a: ver~ ... gr~~..-n up state,· I· gues-'.3 you'd ·say. 
. I 

· .. I. 
i .. 

. ,_ 

. I 
. I 

J 
·I 1': ·rt also has a· dec~p hollow down ~hrough. it:_ that 

!
1 
hasn't been me_,~~ioned. . . . .--·- __ .. 

It---·-· ·:-·:.:·====---·-. =:-:-=-··~"···· -- . J'· I ·· Q. J: believe, that while. there. is· so.me=ioad frontage I 

through · tJie 'tract· it runs up along the · top, toward the top of a J 
· hi~l:,. is this correct? . t .. 

A .• · Tha.t's correct • 

. , Q,., · And while. it' s not real steep it certainly ~s on. · 
·. 

: · ari, incline? ·. · .· ·. 

A .... Yes sj:r •.. · .·· 

. Q •. ·. Now,. do· you· feel. that the best interests of your 

·incompetent. brother· and of the infant. lri this c::ase would be s.erve 

by the sale of this property.at this time and their receiving 

. interests in money as opposed to property? 

A. Yes:,, I feel it would be • 
. -·--.. ---....:.. 



Q.. Do you fee1 1ike it wou1d be. possible to divide ·I 
this property so.that each of you would receive an.equal, equitab ~ 

-share. in land . as . opposed. -to mone~·? 

A •. ;'. No;. r don't see how that ·would be possible .. 
..... 

Q. In other 'N-Ords you. feel that the only way. this -

·!'property can be 'divide~ equally arrionq all. of_ the owners is to hav;.> 

.- it sold and the money divided as· opposed to dividing the property?i ". 

· A.: ·That's -true, yes.._ 

,., Q• oo·ycu feel. like the agreement which you have· 

· sicjned pro.vidi~g for. the· property- to be sold to Herbert, ~to~ . ·.. . . . 

. brother,.. foi',. $16,l.OO.OO is a fair and equitable. sale of the I.and'? 

.\::A..:; · Yes:, :t do. ·. -: 

-:"{' .. ;'·. ->~ 

,~Q.~: \~auld you ask- the Cour.~ to confirm- the sale .se.~lil <:r 

the larid . to :~youf brother at this-, figure? -
. ~-: .. ~~- .. ·.}· 

.. Q. ·: Do you. feel that· selling 

brother as· provid:~d for in the: coritrac:t would b~ in- i:he best.-· 

I._ interests- of :~~ur i,ncompetent brother and 

A:. Yas1 I do .. 

the infant, Betty Sue:? 

~ 1_ 
Af t:cr the s.igninc; of this (""'Ontrac t . Q. .. 

...; .. ---

I 
I . r 
I 
i 

Q.o. · I -believe tha~c while there is· some road -fz:.ontage r --
1 

. throuqh :th.e tract. it runs up· along the· top, ·toward the -f:op o-f a 

·hill·~ ·i~ · thi;; correct? . ' . 

A .. : .. '?hat'- s .correct:. 

Q'.;. : And while it! s not ·real steep it certa~nly is on 

-an incline? 

A... Yes sir .. 
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~... . ... ~. 

Q;.. · Now, do you· feel that the best interes~s of your 

incompetent QJ::other a~d· .of. t~e inf ant. in this case would be serre I .• · 

by.·:the sale of ·this property at tllis time and their receiving 
. . . 

interests in money as opposed t.o property? 

A. ·Yes, I feeL it would be. 

Q .... · : Do· you feel. like ft would be possible to divide. · 

.·this. prope~.r so· that. each of you would receive an equal, equitab. ~ ·.• 
;· ~· 

· shar.e in land as opposed to money? 

A. : No, I .don't see how that would be possible. · 

a~ .· In other words you> feel ~"'lat the .. only wa·L this-

·. property. ·can be ·.divided, equally a.'llong . all ct the owners. is: to hav 

. it sold and ~e money divided "as opposed to dividing. .the property.; 
.~.· 

A·· That's true,- yes .. :·'· 

Do you. feel· like. the agreement which. you have · .. ~;..,; - . < 
.:· .: .. ·.,·." .. . 

. signed proV:i:dinq fOl;'· the ·property· to be sold· to Herbert; yoW:. 

brother,. for' $16, 100. 00 is a fair ·and equitcible sale of the land?· 

I · ll : !l~2, Would you ask the. Court. to confirm the sale seHrg 

II the.· land to ycnir brother at this figure? 

1r ·.A~:, ·Yes-
It 
ii Do you feel that. sell-ing the ·property to your 

11· .. I: brother .as prqvidqd for in .the contrac.t would be in the best 
I 
ll interests of your inqornpetent brother· and the infant:, Betty Sue? 
~· . 

A··· Yes, I do. · 

.· Oe After the signin<J of this contract w~re you a~.;are1 



~·that Mr. · ~aige Gordon, a- "local real tor,_ had uppraised the propcrti? .. · 
. , ... 

~ .. 

It 
1. 

A~ Before I signed.it? 

Q. Right. ·. - · .. : 

•· 
A •. ·• Yes .. 

. : - . . 

··. Q. Were you yourself .somewhat surprised at the ·· 
·. ,.· . 

appraisal? 

A. Well, in a way I yesr because .hiotwhaldonbge. eangoapwpa. rsa.J:.th. ~r. __ · .. : 
before and it wasn't appraised at that. , 

Q •. w·nen. it _was appraised _before 

.A •.. Wel.l, that•·s been ten. or twelve years aqo. 

Q.. What wa:S it: appraised for at that time? 

A. Four thousand dollars. 
·.·-:_. 

.• 

. . . ... ... 
_Q. ···so your surprise was in the fact that Mr .. Gordon · · 

had appraised the· proper.ty at such a. high figure?" 
... · ..... _. 

. ' .. · ··, . 

... ··. 
~... .. 

A ... · Well, yes.·. 
· ... 

Q. And you yourself are very satis.f.ied: that. this~ is 
.. :: . 

. I a fair fi.gure for_ the property2 
I 

A.· Ye~,· I think it'·s··a f~lir figure •.. 
-:-- : -. 

And further this deponent sai.th not·. 
. .. • 

STATE OF VIRGINIA 

COUNTY OF ROCKI~GHAM,. to-wit: 
. . . . 

.. I, Susan w. Mathias, a. Notary Public of. and. for· the 

ii County 

I expire 

af.oresaid in. the State ~f Virgi.rtia, whose commission will. 

on the l.2th'. day of February, 1982, do hereby certify· i:hat. 

I 
II 

the foregoing depositions of Herbert Charles Wolfrey,, Kazel t-1o.lfrc;:t 

Lisk_ey __ :~d ~orothy Wolfrey Steele, ha.11inq fir.st been duly sworn,. I 
047 
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Ir I were taken before me, and-reduced to writin<J, ·in i.<1y County, ~:~cl. 

'!.for the purpose statiic.1 in tha caption hereto. I further cartify 
I . 
J that I. am not· related. by blood- oi.· by marriage tc an~{ of tha parti s 

. lj' to .this cause. 
'-.I, __ . . . . 

........__~ 'Given under my hand this· 23rd day of J.:i.nuary" .1979. 

\ 
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MEMOR.r"\NDUM. FOR FILE 

Re:·· .. Ma.rkt._-ood. Pence,.. et als 

vs •. . .. : .. In Chancer.t #8678 

- Perry .Edwin l·Iol.frey ,_ et als 

·Mt"-.· Crist. i~ lle is ·so advised· wil.1. file a Supplem~ntcU..···· .·· 

Guar~ A4- Li tem answer stating: the circumstances under . 

which he. concurs in. Mr~ · DePoy' s decree. or. his objection to . · 

. · · the decree-. and ·if he obJects .·t.o: it,. we. will probably have t~ . 

refer the case: to. a Commissioner. If Mr. Crist in his. ·an·swer 

amcurs.·in. ~~. Deroy.rs· dra;t: .decree,. Mr" .. DePoy Wul. prepare ••. 

and. Ieav~ wi.th Donna an order_ setting f"orth the proposed · · 
. . . . . : 

' . · . 

. distribution .. o~ the purchase price and. directing that he .. 
. . . . 

. . . . : . .-. · ... 

settle his. acco~tbefore the Commissionerappoirited pursuant 

to §• S.OI.:-61.7' o~ the: Code.: .· 

-.·:. 

. . . o 11 m~ .· ·;;.p1h? . 

.. .:_ 

. . . 
• .... 

··1.: 
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_,.. 
· .. 

· .. :···o R D ?::· R 
. · .. ·.chancery 

• ,f. • . . . 
·,·· .· 

. •.:~ ... .... . . 
i8678. ··:-•. 
.·· . . . ·.... . . ... ~: ... · ... . .... 

· ..... 
;.· . . 

·~·: .,_n:u,9:. ca~~~~·-~ame· -~n ·-w.~. :.!," .. ·'..:~:~:~.day:. o·~ .. Feb~.[;··: ~~:9··i><. 
.. . . .. . . ·. .... ---- .. .. -·. . .. . .. " . 

. ·to .btl· .beard-~~; the -~amlainitnts" bill and e..~i~.•·-t11ed t:.~ere-; ·::·· .. ·· ..... ~ ... :-r.~~ .. : : .. ·:. .. -~··.- .,. ~:-~: .... -.·~... . ·.;.·· ~~ .·~:··.·.:· .......... ··. ~ ·i ... ~ ':.~i· .. ~~···: :· :" .=· . ·. . .. ~ .. :·:... . ... : .. :;· .•.. ·~~=~· ... ,~·-
... with, .. \ipon" the depositions·· of witnesses,> t..'le·: wwer of. the· tn.-~t..: •. ···· ... :···: .. ·'.: . .... . · .. ·.-.··-~ · .. ~ ·.:·.. .· .; ... · ...... : .. :: . ··:····~·-.·:~:; __ < _:·/; :. . . . . ·. ~ .. -~ .. ·-~.\ .. -~~-·- .. : 

a."lC: !!::co:?l?eten:t:.·c!efa~·eiants .. bY,. t?leir. _quar4ian· ad:' litem, 'John R.Z·:~;·:·?~>i·" 

;:" ·~i~t: ~d !~: ~~~-· by_:~o~el .. ;. : .... ·~:_,:~~· ::;". ., .. ·.··;".. . :··;;~·<·· ·· . ·.:.= .. : .. :~~.:~:/ · 

.. · .. ·· . ',~;~~ ~~sq~ra~i~:~h~~~~i; ~~-6,~~i~~e=in;;;,.~~:] 
the· inta:rast of the ~late. Jo~. ·?r~- ·~iolf:ey, who·· died· .. i:itsstate o~ .·:···· .. 

'\ . . . .. , . . . ... .... . . :·. . . . .• . .. . . . ~ . 
.. . .',• . .... . .·. . . : .. · ., . . : .. : . . . . . ··.... . . . . •. ~-.: .. ,.: . 

!•larch 3 ~ !' 43, ... 4escended · ~o his brot..'lers and ~·iste:a .in· equal. .. ··: .. ~ ·: 
. - - .... . · . .-·~-. :· . . ~. : ·: .. . . ·. :· .. : . - .. ·: "· .. . : ~ .. . . ._ - _ ... = : ..... : . . - .. .. .. . ~ . .-:: .. :.~.. . - ·.:. ·• ~rµ.· . -~ 

·interests. as.:. opposed ·to. c;oi~q: to· his: Wif•,:. Augusta tfolfrey. ~cl·::.:· ... ,, 
. . ... :.· ..... t·'' . . :.:.····. ·< :..~. · .. ·... :· ·:: .. " ... • ·. "· --~· ~.-:· ·: .... ·· -~· .· · ...... ::····.···.l 

s'abseque~tly to· Mazy· Schaeffer:: and a~cordinqly, :it ·u· DE~~ :~t:. . 
. . . . . . . ... . .. 

the. ·re·ai es ta ta. of the lat~ "Richard~· p~ei ·.woifray ,.: . :c;cnsisilnci ... · .. . . 
. . :.=:· . . ···:. ··:.·.. . . . . ·,.. ·:'... . .. ·; . . .. :·: .. :· ·. . ·~ --/~-~·>'.~ .. . 

o.f 13 acres,- i:ora. or. .. less, s~tuata in Linville District near.--: .. ··:·.:;: .. . 
. .. . . . ... ·· ....... ·· 

•·· .. ~ ;. . . . . . .. . .. 

Singars Glen"· Rocl:±nc;ham-. County,_. Virginia,...· ~e: partition· .of ~hich. · · 
. . .•. . · .... :..~·. . ;·· _; •. ~.:·. . ... ·.. . . : . .. :-· ... ·~ ·~· ~-- . . . ~. 

i~ souqh:._in ~1lis cause~. is owed as :follows:·.· ':ha: Wr~· of: Lula:·;: : 
. . . . . : . . ... _: ·> . :.:._ .. ·.· ... . . .: .. ·:· '. ·.' ·: :· : ... :.--.. :: ·. . ·. : ·.:-~' ··~ 
V. Wolf::::=7 Pence,· i!t. onf!-t.'?ird ;!n~rest. divided ~ ... fo11ows·: . c·:·;.:::.·~: -: . .. ·: 

.. . . .. . .. . . . . . ..... •. ,, -.~ : ... ~.··. :.:. . . : :.>=~ . : -~:;~~ ~ .:. ,"' ... ~·~.- ... : __ · ... '·::.··--:· : " ·. . . :· : ...... ;_:- -~- ··:. 

.. 
.. ~ ~ ... .-.. : . 

·.Markwood· Pence·~ a.. I/IS. ·undivided· !nteres~ · . . . -~~- .. ~ 
· · . Edna P. Frank.,. ~ .. :I/!S: iindivided interest··:·::··.· .. -~ :. '··/ .. :· · 

Albert . Pence,. a l/15 undivided interest L · :· - . . · . . ····~: . .:.:,~ .. '. · · 
· Edward Pence,, .a ·111s undivided .. interest.. · -.~· · .:·: ~ ·~::.:.:-::-:.·· .~ 

Bat+-y Sue Penc:·0 : -:: -. l"/15 .· u-..:1 ~ •"idez . in ....... - • ..- " · : ·· . : · · ' .. ;,... ;.::: .: 
- . .....,. .. _fiiia: . . .\.LI~• ~. ~~-i;I- .. ._ -· ... ···•.-· ·-·- . ..: . 

. •·. • • , -... ·.. ~·· .\. • •• ~-:;:' ".:~~-. • ~:.··. • • •,•:• .· ::·~· • . ~·~···• : :" '=· .• :.~·:;: ...... '. ·',; .. ~u-.~~~--~:~· .. ~~ 
The. heirs of Herber~ Charles Wolf:tey, . a -on~thixd ineerest di vi~ed..~ · 

as • fol.lows. · . . ·/. ,\: .. ,·.-'_'!~:;:.j;~·::G~::·'.· y: :S~ -~r~~;f ~ 5.; :L~~t~:-~; ~ 
: ,'. · · . ~le:=ie' 'r.·'Lamb:. Wolfrey,: dmN!r·7J.n··113:. ~divided:in~~: 
- ·.' .. 'So:~y Wolfrey· Steele:, .. a ·1/18 ··~~vid8d ... interest_.~;:~/~:;,·_._ 

·' · ' ·· Ric:h2.rd Donal.d tfolfrey, · 1/18· un~i videq._·.-interes~ :~ ... ~· .. .:.~;· . ~~ 
·· ... : . ·~razel·Wolfrey-~Liskey·~.·· ~: l/18. undiVided:i:°l.nter~st· :···~· ~:;,.: .. ··. 

· · -C.e:anie Wolfray. ~telsoa; a ·1/1s undivided .. intm:est :· .. ~·;·:: . .-.. ; 
· Perrv Edwi:..'l·:walfrey·;:· a··.l/18 undividecl:c'.i.Jiterest. · ···:::.;~~-: .. ::.:;:.-~ 

·. -Re:bert ch~les· Wolfrey,_ Jr~ /~a l/la:.-~d~vided . .tn~_es1 
-.. ~ :::-:"'!·.~~..:-~:-~~ .. ~-~~ ... ~~·~,.." .. · ... ;"·· ...... ·~ .-:.~··· . ·~~ ·.::~.:.·~·~:· _:·~·!x;._-:;·~~-~.:.: ·.:" . . ·~ .• • ..... ·····- . 
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he is h.ereby '1ppointe-~i". sp_eci':ll: Commissiori~~·:: 
•• • . ... '"!'. - .., .. : 

·of t.'la (:o'ci::t for. fr.a. p·u...~ose. of. :r:~ce!vinq from sai~ pu:cha~~~:~t;~~ 
. . • ••• • • • ! . • • ;·· . • : : .• •~-=~; ~~-.:>t· 

J ~ck F~ · Dt~?oy ba, and ... 

=_.p~c:h.-.se 'p:=ica 'Stated .nbove, and ai such:·s-oecial· Commissio.tier~:·>ii~· · 
~. . . ·.· .. : :· :· .. - . . . . '· .... ...;-·.·. : 

• . . . #. • • • • . . _. •• • .;. .•,li ~!,.-.~ ·. 

"hereby.:iaut.~e:riZed, empowered ~~d directed to prepare·· and -exeeti~#'.·. . . .. . . . . . .... ·.. . . . . . . . ~ ' '-,...;~ 

• ;;. . ~~ed. ccnvey~~\',i''.i~~b~A· c~i~s :w.;li~y ~ J~:·, the. sa>.ii'.~~~ '., 
..... ·. •.. . . . ... .. .. ·' . • .. : . . :.·: .. '. :··.:._; .· . .::: . ;. ·.. ... .·-:. ... . •. . . ·. . ···.• . . . : .. =. .·•::~i'1f;~~=- .. 

. .. es~t:a-... ~on. tlie~·_'paf'"...e?:i~· o;· -~~~: .. aqrs~_4._pri~~ :o~~-.-·s~~~n ~..o~2j}f.i~- .· 
~:·_, • :.·· ··.-·T·"'" • •• :.: "• .. •• :·;. •. • - .. :• .. _.'.~;· ... _.;. ~.;·.; .._. . .,.-.:· _"•~." • ··.:.· ·'°;; .·.·., ·-·--:-1.~·~ . 
;.~Ch,"le !!liner~. DollUS ;. f$1EhIOO.OO)·;.':~a~d .. ·c~s~ione-r ~o ccnvati::~~~~­'.,..;,: .. ::; ;; : .. ·.·.:·;: . _-..; .. <·'~~~- .-:; . ... ·.1.:.': . :. ·:-.">; .. · .... : .. ·~.,. . .·. :· .. • · ... '·.::~~i~f.' l 
··said land>~iitb .Speci.aJ.. Warranty·: o! ·.Titl.e~ · .. Before re~eiviliq/~~-. ! 
~_ .. _.; .. :_ ...... , :=·--.~· .. ::~~ .. -- . ... ~·~.;.;:~;.._;::. ·, --~··=····~;,:.;..:./ ~- ·: .· ).' .. . .··,. · .. : ··~'/·., ... _ •• : .. -.:.~:s·:~J./.lt. 
-Lior.ey:J1ere1lnder·: :said Jack-F;o·:,··neI>oy~ as Special: -CoJ:::issioneti~:.:;~~ .; 
·~=~·i:··:' :· · ... ·(.·;: ~ .. ~-:. ~:: .. .-· <· .'. ... . ·-=·<.· .• ·. -~; ·: . :·· .... •::: ,:• .... ;___ . :. ".:. .. : ~'. ... : . . :~•, ~::~~z,:~~ ·; 
· .. ~~l--~~ve: .. bc~ .. be7~::~· ~.~ .~l~r~~:~·~ t.~is::. ~ourt..~ ·~e ·penalt~(._~~Li 
. . ·.'. ·• ••· .• :- ... ···:~· .> ·:~. •·":··-r-·. ···~· .-~ . .• .. ···::•.-,.-t"' ... , •.•. ···~. .. ·: ;.. ' • ..••. -~ ·.~·· . ; ''""°·,1~:·:"~;.; 
· $i&;.10tl~OO·;o. ·conditioned:_accordinq "to ·1aw. · · •·· >. · ···· .· ··-s~-~~:,;-:-;~·: · 

' ·" ; ·· ?Yi:-; t ,, <::,:.-~£-':· :·:~-:,:.·· '\: <' ~= :;~~;--:- .. ( · ·:_.~:~;::;-:::,~·;~~:·: ·.•· ·_£.~{_~~;.-~~-~~.: :_-:·· 
·-.~~ .-;:~:.·:.~ •• :: ··:~ •. - .. "·1 ·-:·· ... • ••• J .. ·• ~· ·~ ?·. •· .. '. •• •: •• ) •• .' ·:... =··· ~·::::·~: .·:: . . .•• . . ~· 

-.·: .· .. ;.:.~.-·. :,.·_._·· .. :1.•.· . . ~-· .· '· ..... ·. .. ~· ... ·~:·.: ~··: .... :. ~ ... . .. ' ~~i..-e· .... ·: 
••••• ·~-: . ... '!~ •.• ·-·~- . ..: ~=-:it.~i~I!':.: -: _ _: .:.. ... --· ~ . ·-~~:.. ....... ~_-: __ ·~- .. _·:.'\ ~.,. ·--~· 

-
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Re: Mark Wood ~ence, ~t al v. Ferry·· Edwin· 
. Wolfre:~r, et al., Chancery suit No •. ·a678,. . 
Circuit Court of. l1ockingham County, Vii;-ginia 

Dear Sirs: 

I.·have no ownership intci:est or: standing in the pending 
litigation under the above styled·case· in the.Circuit Court.· 
of Rockingham county, Virginia. · 

....... 

. I. have long been interested in acquiring .the real. estate.· 
which is the subj_ act matte= of: this pending suit.· I" under-· 
stand this. real estate contains approximately·l3 acres· and 
situate in Linvi.lle District,· near S.ingers Glen" 'lirginia, . 

. •and that an offer is outstanding for. its. purchase at. a price· 
of Si:~teen Thousand One Hundred Dol.lars ($-16,100.00):, plus · 
a.11 costs incident to a suit in the Circuit. Court of 

. Rockingham Courity to. complete a decree of sal.e. 

. If it can be . considered r . I am prepared. and do hereby . · .. 
_agree and bind myself to art o~fer · to· purchase the real.. estate . ; 

.. which is· the subject matter of this suit a-c a purchase. pric~ 
of $ iJ,9, ag a, "~, plus all costs incident to the pending suit~ . 
providing that the same results in a decree of sale whereby 
marketable -title may be ·transferred in the property to µtyself,.:: . · 

. my _heirs or assigns. · · 
. ' ·, . 

Oat.ed: March S, 1979. 

• . . (J , . 

. t" "-'- . 1,1·.. . . •i. 1· . ~"-J. a. ··'·\o...:. . . 
- c} . 

·.• J 

I !.h ' (, 
• • ~.---- I ,,-. '-/ .//_I )o'· ""l I ./ i l I ,,.,.- ].• .) . . 

I . . f. . 
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IN ~\NCERY NO. 3(,i 9 

- -- ·-----------

ME M O .. 

Jack DePcy· appeared for the complainants, John Crist, Esquire 

as Guardia..'1 ad Litem and · s·ceve Bradshaw, Esquire appeared on behalf 

of· Isl.ey F. Knupp and ·m;:tde a.private of fer, ".lhich has been filed 

and mad~ part of the record. Mr. Crist perceives a possible conf l.ict . 

bet-..;een his 2 wards. He w111 immediately tender a. resignation -to the · 

Clc?rk on behalf of one of· the wards and ask the Clerlc. to appoint · 

a."lother Guardian a~ Litem fer the one for·whom he resigns and Mr ... 

Crist ·will confer with that Guarq..ian ad. Litem. and ask him to promptly·. , . . .· . 1 

file an· ~swer taking a position in· the matter and Mr. Crist will. . 

file a s.upple.-nent:·a.i answer taking· a position with respect to .the.· .. 

respective offers on behalf of the incompetent • 

· .. _, 

. When an order is.finally prepared the order will show the 

resignation of. 1-1..r •. Crist for one of the incompetents, the appointmen.t 

ofa riew gtiardian ad litem fer that.incompetent and give them leave: 
. . . . - .. ·. 

to file thei;r answers~ The order will also show •the appearance of 

. Mr. Bradshaw and . the offer. of his ·client.. The Court suggests to· · 

Mr. Bradshaw that his client arnend his offer so that it is for a .· .·. 

definite fig-~re rathe.r than $22,000.00 plus· all. o£ the costs incident. 

. to. tbe suit, because that amount coUld conce~vably be. indefinite, it:.· 

is· not clear to U'.e· from. the terms of· that offer whether i.t includes;, .. 

the Special. Commissioner's fee,.so I assume that Mr. Bradshaw can. 

advise his client as to \;,That he anticipates. will be· the cost. of the · 

suit and let his client amend his offer to a straight figure and. if. 

he.is in doubt as to what the cost of the suit will be he can serve· e. 

request on !~Ir •. DeP.oy to advise him as to w1'tat his estimate of the costs 

will be so that we may have a definite figure and the. complainants, of 

course, can do the same thing, so that they are offeri:ng a definite.' 
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-----------· 

i. .?.q;..1.:.:e.. .:..:: -.:;c1~n~e1~ presc:nt a: decree cf saie, then the decree :::hou.I:d:· 

prov~tle that the open~Il:9 bid at the sale would be the amount ·of :Mr·.:. · 

Br~dsh~v:
1 

5 clien.t' s .bid, unless somebody else comes -in and makes a . 

hi·jhl~r off·;:?r c·f cpE!!ling bid, ·when the :iu,f.pl.emental. guar.dian ad l.it~ . .. . . ,.· . 

Ce!;;:pe Cf public sale or a private sale· or :a decree Of refe~ce . to 
:.·· 

. . 
. . ' 

a c~1mmissioner .. : Hz:-". Bradshaw'·s appearance·. as counsel is noted. and 

his clie..'lt is now part¥of these proceeding~ •. 

. ~:. 

~.·· 

--~-

~·t'.~· ,, 
0 
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Chance~y Suit No. 8678 

NOTICE OF APPEARANCE . 

. ·This day came V. Stephen Bradshu;.v, Attorney, of 

Cl~~, Brad~.haw, Smith & Harrison, 92 North. Liberty St:i:eet, 

Harrisonburg, Vir.qinla, and made an appeara.nce as at~oril.ey 

.. for Isley F;.. Knupp- . in the . above referenced matter. The 

purpose of the appearance was in order-to tender to the 

Cou:t. an offer.,to purchase the 13 acres, more··or~less~ which 

.constitutes th~~ s':lbject matter of this· partitionsuit .. 

I 

I 

I 
~ 
ll 
!I 

II 
. !!" 

i~ 
I 
I 
I 
11 

ll ,. 
•t 
j; .. .. ,. 
-I 

Dated.March 5~ 1979. 

v. St phen Bradshaw, Attorney· 
OF: CLARK, BRt"\OS!iAW, SMITH & ii..~RRISO~t 
92North Liberty Street · 
Uarrisonburq, Virginia .·.··· . 
Counsel. for. Isley. F .• Knupp.·· 

CERTIFICl~TE: 

r .. hereb.y ccri::ify that I hava mailed a cop~t of the 

above Notice.of Appearance to Jack Depoy, Counsel for 

Mark ·wood ·p'enc~, ·et al, Virginia National Bank Bui.lding, 

Harr.isonbur~, '\[irqlnia, and a copy to !'1r. John Crist, 

Guardian ad.Liteir. for Perry Edwin Holf-rey ,. et al,· Vi::::9 inia 

Na·tional Bank ·Bt::.ildinq, Harrisor.(Ju;g·,· Virgin.ii, this 5th ~ay 
·,. 

of March, 1979. 

Fil d 
. . "'! • . • 

I e ,,, t'·=" ! ·~ :· · ~ ... •' .. , . . . 
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Tc:: 
.To:~ 
To; 

Steve Bradshaw· 
Jack DePoy 
John Crist 

March 12~ 1979 

U E. M 0 

.. ' .· .. 

. ' 

Re:· Hark ~Jood Pence, et: al · -
Vs:. Ha=r.f Edwin WolfL-ey~ . et al .. . . 

Circ-11it Court of Rockingham Ccunty 
In Chancery 4F 86 78 · · 

The attention of counsei is· invitee t.:J .Austin, etc· ..... 
e: aL v. :CO~bins, ct al, 219 V-:i.. H.:lrc:i. 2, .l.979. · 

·Recore Ho. 770875 .. . ... 
'1. ~ill leave a co~y of th~· 10 l}age. s.lip. opinicn.: wit.'\\.', 

:-ts.. Funk~ouser on 3/13/79 •. 

JLR/zjin 

,..,.;.: 

Ju,dge· .· 
'l'wcnty-t>bcth '7udicial Circuit,. 

~ . : . -

. ·. · .. 

. I . ·- .. 



\ .. ~ 
I· o.1· 

' 1.· 
{ 

'! 

AMENDED BILL OF Cm•IPLAINT. 
lChancery #8678. 

! '1 ' :r 
) . :·1 

i 
I 
I 
I t• ,. 
I 

I . i 
I Your complainant rcspectfull.y represent unto Yow: 

Ii ·ro '{) . . ,v 11 
!I 

I ii 

HO:·ZORI\BLE JOSHU.l\ L. ROBIUSON, JUDGE OF SAID COURT: 

;I 
i I· . :; Honor as f ollo~i's: · ., .. 

. 'i . !· That ·paragraphs 2. and 3- of the original. bill. of· .. 
1 

. !I ·1 
jl ccmplain": ·should r~a.d. c:i.s' follows:. I 

·,I r 
!'I 2) That at his death· Richard Daniel. Wolfi:ey was sur.l I / . . I 

i. 
· ·; -v-i ved by· !iis· widow, :t.artna J. Wolfrey, . and the following named. , .. ! _ !I · . ·· . . . t 
·ii childr~n:. .Lula. v .. ~-;cl!rey Pence;· Georgia A. Wolfrey, Oscar Br~wn! ··. 

I. i 

ji. Wolfrey, John. N:.. Wol!=2y,. Herbert ·Charles Wolfrey, Nancy M. Wolfr~y 
I. . · · . ' . . .· · . · · . . i " 

!i and. W-illiam T.homas ~-•olfre~r the said Martha J .. Wolfrey died· in_· ·i -l 
· ii 1935,· the said Lula v. Wolfrey· Pence died. in 1·920,· ·her husband Hunh 

1
·1·· '::J 

. .. . ' . ' . . ~ 

I 

:! Pence also being dec~ased, leaving the fol.lowing named children f jl . . . . . . - · 1 . 
. 1 ' I · :! as her heirs at l~~:: Markwood Pence, Edna P .. Frank, Albert Pence~. 
:: I 
;I Edward ?ence and Col.den Pence:-· .the said Golden Pence died in June,:. J I 

.1. l9i7 survived by his w.ic!ow, Mary Pence and an .. infant dauqhter, I·· 
r . 

; . Betty Sue Pence:· ·tr...a said Mary Pence d~ec:l in November,. 1977; the .. r 
·1 s.aid Herbert Charles. Wolfrey died January 21, 1948, sw:vived by . r· I . . 
ii I 

'11 Clemmie T. ·Lamb 'Xolfrey ,,_ his widow,.· and the· following named chi.ld-7 
. ~ . . I 

~ 1: ren: Dorothy· i'1olfray· Steele,. Richard Donald. Wolfrey, Hazel.- WolirETy. 
i 
! • . . . . . . . I 
i Liskey; Clem.-nie Wolfrey Nelson,. Perry Edwin Wolfrey, Herbert ._. I: · 
I . . I 

. ! Charles Wol!rey, Jr.; the said William Thomas· Wolfrey died Sept~"t"J:Se% 
i I 

I
I 11,. 1952., s·~ived by his widow, Frances· Baker ti'olfrey Coppage and" 

I
I. 

i !I the £ollo\-1fi1g named children: Ruth W. Armentrout,· Kathlene Wolfr~y 

I: s tanley c..:nd William Thor:ias Wolfrey; the said John N. Wolfrey died r· 
·I'. ii . I II !·larch 3, 1043, leaving the following brothers and sisters c:LS his f . 

!1 heirs at law:- Oscar Brown Wolfrey, Herbert Charles Wolfrey, Willian .I I 
n58 ______ _ 
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11 

Thoqa~- Wo: f.rey., t-1.:irb·:ood Pence, Ed1!a P. Frank, Albert Pence, Edwar.d. 
·1 

Pence; th·~ said Georgia A. Wolfrey died in 1914-, having never bee~ 
. ~· 

married nor born any children; the !iaid Oscar Brown Wolfrey died i' 
i 
I 

in 1978, h:i.,1ing_ nev.er been married nor fathering any children; the 
I i! ll- said Nancy M .. Wolfrey died in 1921,· having never been ma;rried, 

ii born ·any·· children~.·.· · 

' nor. 
I 
I 

II 
I 
I 
! 

. I 

I· 

. f 
_3) . The aforamentioned real estate is now cwr.ed by tlie 

I 
I 

I . I .. hereinbefore enumerated heirs as follows: 

Markwcod Pence, 1/15 undivided interest J. 
Edna P. Frank, 1/15 undivided interest· _ , .. 

·. Albert Pence,. 1/15 undivided interest. 
Edward Perice,. 1/15 undivided ··interest r·· ·-.· 
Betty Sue Pence, 1/15 undiviged interest • ·· 
Clemmie T~ Lamb Wolfrey, dower in· 1/3 interest . 1 .. ·t Doro.thy Wolfrey Steele, 1/18 undivided interest . ·I 

·I Richard Donald Wolfrey, l/18 undiv;Lded interest . ·· .
1
i 

.

,It . · Hazel. Wolfrey Liskey, 1/18 undivided interest · 1 
Clemmie Wolfrey. Nelson,. · l/Dr undivided. interest ' 

.. '!I ·· Perry Edwin Wolfrey, 1/1 g .. undivided· interest ·1 · 
.Herbert. Charles Wolfrey, l/18 undivided interest .. : . 

·I. Frances Coppage, dower in 1/3 interest . . f 
·Ruth w. Armentrout;. 1/9 undivided interest , ·. ·. ·.f 

I Kathleen wo+frey Stanley I 1/9 undivided interest . r ~~. 
; · Wil.liam Thomas Wolfrey,. 1/9 un~ivided interest. r 
~- . . . . . l ll. WHEREFOREi. your complainants p,r~y t;hat. this am~~ded,,· I 
·If ·bill. of complaint~ be read as a part of.- these proceedings. . · ! ·. 

Respectfully submitted, 

MARKWOOD PEt~CE 
ETHEL MAE PE~1CE 

· EDNA P. FRANK 
ERNEST B.. FRANK 
ALBERT PENCE 
CLARA V. PENCE 
EDWARD PENCE 
· A.."lNA E. PENCE 
CLEMMIE LAMB· WOLFREY . 
DOROTHY WQ[,FREY STEELE 
CLARENCE L. STEELE 
HAZEL WOLFREY LISKEY - \ -- -- : 
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··----·- ~··-·----=---~~-__ . ··--····· 

JOHN N.. L:ts:re. Y. 1 C~:tE WOLFRE'l J!IELSON \\·. 

JAMES LEROY NELSON 
RU'rli W- AIIMENTROUT 1·. 
l(AT!ILENE w_QLFBU STANLEY · I 
O!UIN B. STANLEY • 
W:tLL:tAM. To. woLFRE'l, JR. \ 
wn;oNA Fil»lc:ES troLFRE'L \ 

.. 
W::!UlERT cl!A-'!LES w.<JLF1'E1 , Jilw · ' 

VELDA B.. ~~OLF1.$Y. 
FBANCES B •· COP.PAGE. 

-----· ·- -- - .... ------ --- --- .. 

\ 
\ 
\ 

BY counse.l .. 
... :.-----~--:··· 

--··· ·- ____ .... --

P.~A·. E • D.;? oy 
i:on ~p; ..,... . . . ( .·, :-·'1'-n'-"• .National Ban Bld H~rrisonburg, . Virginia . CJ. 
I , • ._QU.T'l.:Jel fo~~ complainants 

. ; . 

;..-:: 
! .. 

\·": : . 

' :- --

(lb0 
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TO WHOM IT .?Vf..AY CONCr:rt.l\f: 

RE'·:- . Markwood Pence, et als vs. Perry Edwin Wolf ray, 
et. a1s,. Chancery Stiit No. 8678, Circuit Cou='.t o_f_ · · · 

· Rockingham County, Vir.ginia . : ___ '-- .. · · 

Dear Sirs: 

'rliis. letter ·is. written to supplement my previous le:tter . : 
and' offer dated March 5, 1979. __ _ 

I. haw been advisad that th.a costs for filing suit,. ·c __ • > __ . 
service of ·process fees, order of publication :fees, ~depQs_i- -
.tion fees,, attorney• s. fees,· and guardia~ ad ·litem fees amcunt 
tc $S37. 65. ·I am· prepared and do hereby ·agrea and bind . . .- _ 
myself, my heirs. or. assigns,. to an of fer . to purchase the: __ __ 

·~ · rea·l. ·estate which is the· subject matter of this suit. upon·. . 
my ~itial. bid of· $22, 837. 65, provided, only that marketable ·. 
title :to-·the· propertY.. may be transferred to myself, my heirs .. 
or assigns:.. It is u~derstood that this w.i:ll· be· a. binding:. 
and non-withdrawable opening bi4 at the public offering of.··.. . 
this property to be· held as SC?On.as the.same can be advertised .. 

.;_ ... 

Filed. in the Clerk's Office"· . 
. Rockingh'1m County, Va. 

JUL-s ~~~ ..... -.r .. "/ r/ 

. . . .· 7 c.f~ 

~~. ef-e. .. 'zc~ ~· .. · · tm=k­
/ 

. .......... ,>-. 
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AO!tt:fU K. Woi.n 
c;;·:..Nn C:>u•1',.oui;1: · 

~lt-: .. .i:a:.!:llo VIRCINIA·2lo01 

.Jo•u•u~ &.. Roa1Nso111 
P. 0. BO• 48 

Lll11'4Y. Vt:OCINIA 22835· .• 
ITOJ•. 743·•n ... 

· D1.1:1c-. C G•••· 
P. o .. · an:c 1597" · 

ill Jinn u 11 (n e u l ± lr 
. . ~· 

.-nr 

TWENTY• SIXTH JUDICIAL CIRCUIT ·. 

CIRCUIT C:ouo.iT~ CF 

Cou:uv OI" CUl'toee: 

Cl TV 01"
0 

WaNC:Hl:S r·&lf· 

COYNTY o" Fn1>ot:R1c:1( 

... COUNTV" OF noc:1unc..AN· 

TO'.: . Mr ... ·nePoy 
To: · .Mr. Crist 
To:.. Mr •. Bradshaw: Re: Penc·e:, ·el: a.ls v. WOlfrey, et a.ls 

· Chancery No .. 8678 · 
. .. . 

ram. cinabie· to a.Jcertain. what .happened ~o the interest: . . 
of Mary Sha;ffer; the l:il.l having all.eged that she was entitled 
to .. a one-fourth· intere;;~, i~ would appear tmt. she was. entitl.ed 
to rely on. that ·without :-::a..'ld.ng: any appearance;. . Perhaps· the.re· 
was somethinq·~.the ea;:'=ierproceedings that :r overlooked.· 

JLR/zjm 
.. 

;; . 

:• 

.. . , 

. ~.. .. ·. .. . 

~~· 
Joshua P~binson; Judge 
T!'lenty~::cth Judicial. Circuit· 

.. _ 

• . . :· •:: 
.. 

. ,~ 

. 062: 
: ~ 

; . ··. 
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Re: Markwood Pence, et als . 
Vs: .·Perry Edwin Wol£rt;y," rncompetent,. et a.ls 

:rn Chancery No. 8678 

Mr.. DePoy and Mr. Crist will. resubmit this decree 

omitting the findings with respect to•t~ interest of·vario~s 

. parties;. H~ · will present.·· an order gi vinq him. leave. to file · ' 
. . . ~·. 

an AmendedBi1I of complaint, reciting that it having come 

to. the attention of counsel after filing of ·the- bill., ~ha~.· 

Mary Schaeffer has no interest in the'property and the.order 

will further recite ·tr.at since· the.· previous Order of Publication 
.. . . 

was returned by .the ?ost Office .would serve no· useful purpose~ 

to· public in a newspape.t: that .. t;.he· motion to q:tve- llim leave to · 

file an Amended Bill will dispense with the· Order. of: P~li.cation.. 

pursuant to- ·§a .Ol-31 7 -. · He wil.l · tlien ·file an Amended Bill alleq~nq 
. . . 

-"-. -- -~-----=---- __ : __ 
tbat Mary dosen 1 t .have. any interest in the. propert.y and praying .. 

. - . . .· .· . 

that the· proceeds of sale-be· distributed as -S°!=ated: in,. bis· d+a£t · .· 

order. He- \d.11. then 'ha've the Clerk. issue an . Order of. PUbl;ication: 
. . 

_without publication.in the.newspaper returnable not i~ss·than... 

SO days after it. i3 e!ltered and that .so· days should be· ~out the· 

same time :as the· Coc:dssioner presents, ~ order· for conf1rmation· · 

of the sale and. we can at that time :enter an order adjudicating,: . . 

the- interest of the various·~ rties. 
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0 R D E R 
CIIA!lCERY f 8 678 

t 
l 
I 
I 

. I -::- This matter came : on t~ be heard this L. day· of · · 1 ... 

I September, 1979, on the motion of Jack F. DePoy, attorney for· the.!-· 
I· 
I 

complainants, asking leave of this Court to file· an amended Bil.l .t 
of Complaint. . . . . . . . I . 

· It appearing to· the Court that .. in the·· prep~ation of J 
I 

the original paper.;. in this matter . .that Mary Schaeffer was .made : ; 

a party· defeildant t:: this matter ~hciwing that she. was .;ntitled t~ I•· 
l \ .. ·· . . . I 

I 
an interest in the., s'U!;jject real estate: but that, .. in fact·,, the. • r . 

. f . 
I inteI:est of. John ti. ~'4olfrey reverted. to. his. brothers and sisters, 

l t. 
j under; the· e·ffect·i ~-a- l.a~tTS -at. ·the time of his a·~ath.. . Th.er.afore,~. . j . l . 
I leave is hereby gra:ited for the filing of an amended bill of .. i. 
i . ~ 
l complaint elitn~nati~g- any interest held by· the said Mary Schaeffe:t.·: 

I ·It £•.!:-'-:;.~r. __ ~ppearing to the Court that .the or.ig:inal. · !-. 
i [ 

! papers in this mattl?r were served on the said Mary· Schaeffer by· aq 
I . • l . 

ti order of publicatio:?, that no appearance wc:i.s mad'e· on. her behalf i ... ii . . .. . . i . . 
11 and that those -papers mailed to her last known address were returned. 
!f . ;. 
H It is therefore th~ opinion of this Court that thez:e would be.· no. " 
·I 
t! 

lj. 
1. 

ii 
~ 
j 
t 
I 

! 

~ 

r 
. I 

use£ul tiurpose ~n again publishing no ti.ce cf these proceedinc;s on ; 
! 

Mary Schaeffer b1.tt O!lDERS the Clerk o:f this C<.1W:t to mail a copy of 
. . . . • . ·. . . i 

these proceedings to the l:ist known. ad.dress ·.'Jf. Mary Schaeffer anC.: 

that a copy be pcs t~d .:it the doo.r of the Cour~ House Eor 50 da;z~ . 
r· 
i . I pursuant to $ecti\.1n 
! . 

h 
It 

I!~· r as'< for-

jj 

ibk 
i1· ~:/ ~ 
!. " --- . 
. :: . ---- ------····· ~· 

t .. . 
I 
I 
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0 R. D E R 
Chancery ~6678 

i 
I 

.. , This cause· came on thi· s ·;i/;p:~ay ·of September, 1979 j I -- . ,i 
to be he.:\rd l.lpon the ·complainants' bi.11·. and exhibits filed there-!.: 

I witi.i., upon the depos~tions of witn~sses,. _the 
I .-: . -. 

I . 
answer of the . infan~· 1 .. 

. , . 
I defendant and incompetent defendant by ':their guaJ:dian. ad li tem, . · i ' 
I·· .·. 

I 
John N- Crist, the agreement fi1ed by Isley F. Knupp, submittinq ; 

the· opening bid on the subject r·eal. estate, upon. the orders .. 1. 
! . ~- . ii formerly entered in t~is matter· and was argued by co.tinsel.. . . l 
'I . It appearing: to ·the Cour,1: that the complainants· have l: ; 
''" a clear right to ·demand p~rtition of -~aid real. es.tate .as prayed. · ! ·i 

for in· their -bi::tl of complaint, and it being shown to the satis- ' 

I faction of the ·.eourt . that parti tiOn i! kind cannot convenien.tly '. 
i . i 

among the owne~s: thereof,. the Court is therefore· of· the ! , 
. . . . . . 

and it does decide,- that it ·is necessary and to the ad- ·I . 

of said parties. to· decree a sale of ~aid reai estate as a:! .. • .. 
. I . 

order · ~o affect a partition· thereof .. and·· to ·divide· the ·· ·: '. · 
. ·.1 

o.f said _sale among the parties according to their res.-. · t 
.: ... 

pectj.ve rights and interests,. and. it· does so ADJUDGE,. ORDER and·. ! 
! 

I DECP.EZ •. ··. i t .• 
. I 
. ! j- It appearing from the bill of complaint,. and the. 

i · 
I 

exhibits and depositions ·filed i.~ this.· cause th~92' the 2nd day i 
. ·. ~~~ ··i 

' of Ftabruary I l97_!r Herbert Char.les Wolfrey, Jr •• .e 1 ' to pur~ . i 
I· chase ti.'le real estate described in the bill of complaint and the .· .; · . 

exhib.i ts for the ~um of Sixteen Thousand One Hundred Dollars · i 
! 

II· cs16,100.oo>·,. plus the: costs incident to this suit and it 
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I ______________ ------ -

;: anoearin·r.:J that Islev F .. Knuo .. p. has now f_; led a.n offer in ·the amount,·· __ ·. t! ~ ~ . - '""' ·I ii . 1 · 
!! of Twenty Tt·:o Tl1ousand· Dollars ( $22, 000 ~ 00-) ·, pl.us Eight H~ndred· .· [ :. 

ii Thirty Se:v.~n .J.~1d 65/100 Dollars · ($3.37 .6.S) costs incident to this· I-· 
j, "' . · I 

" , . I ii :;;uit for the pttrchase of said real estate and it- appearin13' to· the i · !I . !_:: 

'i · c~urt that there is -interest in .the property, possibly by: a numbe~ 

ll of indi•1iduals and therefore, it may. be ·in the best .interest of J1 
L concerned parties' that the· subject re~l ~~tate be sold at public I· 

. . I I 
" auction. using Isle~,.. ~. Knupp' s b-id in :the· amount of Twenty Two I . 
1,i

1

._ Thousand Eight Hundred Thirty Seven and 6~/100 Dollars. ($22, 837.61.> __ · 
1 as a- starting. l;>i_d~ _ · 

ii .. It is. further ADJUDGED, oRoWn· and DECl!EED .that ! 
I. . 
r. Jack F. DePoy :be,. and he is hereby appointed Specia~ Commissioner f. 
! of this Court for _the p':1rpose of .selling said real estate,: af~ _, .. 
:, . . .. i 
I! . 
;j advertising the· time,. terms and place of ·sal.e for three. times: d~n 
; t i ·a period of two: successive ·weeks in the-. Daily News_-Record, -a news~· 
j. .; I,: 

It paper with general circulation in Rockingham CountY. ·and the City ~f 'I . . . . . . I 
! Harrisonburg, Virg-_inia. The terms of::· sale shall..· be .10% cash-· on· dAv 
;11 . . .,: r. 

~, I 

!I of sale and t:he balance in cash on delivery of a deed, but the.: ·· ! ·: 
'i said Cott'.missioner shall_ not proceed to the· execution of ~s- decree 
II · · : 

. until he shall have· executed bond before the Clerk of this- Court. t 
.. ' 

in the penalty of-$.?~~ with good security to ·be approved. T 
r . . ! 

. 1 

II 

by the said Clerk, conditioned. according: -to law .• - - .. -- - . I -.. - -~---1-• 

. ENTER:. 

·-. -~ 

J ·n167 

11 

I Ask For: 

IQ/ I. "' 

jl .· '4,;•./L 'I /") . . I ' . I 
I Seen: 
II L/ 
II - -.. t-{!_ . f\{. C~-
11 

. II 

. t 
. I ~ 

~~~in--._:-.-:.:::.::.:.~c-~.--. e • • .: ! 
--r--=---_""'"J""""u~dq~-_e _____ .--."- L 

-~ •. 
\. 

• I 

I 

t-
i 
I 

. t 
:··. 
I 
i 
I . l 

. ~ 



Chancery #8678 

REPORT OF SPECIAL COMMISSIONER 
. -

TO THE HONORABLE JOSHUA_L. ROBINSON, JUDGE OF SAID COURT: 

The undersiqned Special Commissioner, duly appointed 

I 
I 
I 
I 
I 
I 

I 
i 

l 
I 

I 

as such by decree entered in the above entitled chancery cause on ·1 . . . . . . I 
September 4, .1979, to make sale of the real estate described in~, 

papers. of this cause, namely,. ·a tract consistinq of 13· acres,, mor~ I· 
. . -- . . I 

or less, situate in Linville District,. near Sinqers Glen, Rockingh~ 

County, Virqinia, sta,ndinq in the name of R. D. Wolfrey, respect-· 

fully ~epresen. ~s. to. the c:~urt that on Novembe~ 7, 1979: after• hav14_~ . 

advertised the time, terms and place o.f sale in the Daily_News .. · . ·.I· 

Record, a newspaper havinq general. circulation in the City of · 
. . . .· .· 

Barrisonburq and···eounty of Roekinqham for· three successive weeks·,.· 

offiared for s.ale the re.al estate which. is the sUbject of this . suiti 

and at said sale Herbert c .. Wol:frey, Jr. was the last and highest I 
bidder at the sum of Thirty Nine Thousand ($39',000~00) Dollars, . . . . ' . 

said purchaser havinq complied with the ternls of said sale by payiJq 

.lo Q. f th h · ·· h t · d bo d d ·· l · · I 'It o e pure ase price ·in cas . o sai . n e specia .· comnu.ssioller. 
I 

It is the opinion of the Special. Commissioner and he I 
. . . . . . I 

so recommends, ~at he be allowed to se11 the subject real. estate I 
I ~t last bid price of Thirty Nine Thousand Dollars. ($39,000._00. 

Fileq. in the Clerk's Office 
Rockingha171 County; Va.· 

. ; ~- NOV . 27 1979 . 
~~' .. 

. -~Peputy Cierk 

··~· ...... . .... 
, . _, (';_ ..... .! ( 

_; .Jack F. 
/ /Special 

: I 

i 
· .. /. 

DePoy 
Commissioner 
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0 R D E R #8678 

I ; 
' . i 
I .. 

. I 

This cause came on this~ day of D~cember~ .1979,l 
. . I 

to be further heard upon the proceedings heretofore had, the Report 
I 

of Sale by.JackF. DePoy, Special Commissione~,. and was argued by i 
i 

counsel. I 
I 
! 

It appearing to the Court that said Special.Commissi<;mer 

. I after first advertising ·the time., place· and terms of sale, as: . ! 

I 
provided•by the decree of September 4, 1979, offered the. real estate 

I 
which is the subject of this suit for sale, which said real. estat~I 

is situate in Linville District, Rockingham County, near Singers·. 

Glen; Virginia .. · Said sale was held at the south.door· of the Court 

House in Harrisonburg, Virginia on November 7,. 1979,.at which sale 
. . . . . 

the· highest. bid for said· real.·estate was Thirty Nine Thousand: 

Dollars ($39,000.00),. the high.bidder being Herbert c. Wolfrey, Jr, 

1 ·said purchaser having: complied-with .the terms. of said' .sale by pay­

ing 10% of the purchase price in cash to said bonded special 

commissioner, and it further being made to appear to the Court that 
the purchase price represents the fair market viilue of said real I 
estate, it is ADJUDGED, ORDERED and DECREED that said' sale and said . I . 
report be, and .the same are hereby, ratified, approved and c:onfirm~d 

I 
and that the Special Commissioner convey title to said real estate! 

I 
with Special Warranty of Title, to the sai_d Herbert C. Wolfrey, Jr 1 
upon his paying ~o said Special Commissioner the.balance of the 

purchase price in cash •. 

rt is further ORDERED that the Special Commissioner· 

shall receive a fee of $30.00 for preparation of said deed, and . . . ""° 
that the Special Gommissioner be allowed a fee of $ ~//£)/!:> ~ 

as Attorney for.the Complainants, which shall be deducted pro 
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1-------·-"···----------- -- -----~ - ---- ·-- ---· 

from the-shares of those parties represented by him. 

It is further ORDERED that John N. Crist, G~ardia~ 

ad litem for:·Perry Edwin Wolfrey and Be'.f:ty Sue Penc;e, be allowed 
dJ -

~"D~ fee 0£ $ °" -- . ~.,,_~~~~~~~-

a, 
' ~ 
i 
i 
! 

It is further ORDERED that the Special Commissioner l 
I 

make and-file a settlement of his accounts before the Commissioner! 
- t 

of. Accounts to whom this cause is referred for that. purpose • l 

• 

I 

.· · 1 

- i 

I. ask for this: i 
--- I 

' i 
.1 
I 

I 

·noco!"ded!n. 
- ....:' .4 -

c..& 
. 

. __ :~ 

Ordor Bouk..:J:2J ::?aga_.za;. . . 

II . · - -
!)een~ _ · 

j~\(. c.d:i 
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;; 
·: . 
' 

:.::cr:ipla.ina~-:.s, 
·: 

?-!OTION TO WITHDR::..W . 

.JuDGE OF SAID COURT: 
- .. ... 

~a.::k F. DePoy;-~ as attorney for t·he -
. _._i} ;· .. 

'• ~- :~ . 

Wolf ray, Jr. ,·.:arid Special Commissioner 
. : . ~ 

this ::a~ter and resp.:=.ctft:ll.y states'._ the: foliowinq: 

L . 

'' 

! _ 
' I 
l-

1 - - l -
I· 

L 
i 
i .·. . .. 

. 1·) That the real estate ·whi~h is the subject of thi~ 
-~ . _·- -·' . · __ - - '::- ·;< ' - ' - . f -
~!suit was offered for sale by your Speci-~_1-·sommissione~ on l~ovember.f 

:p, 1979, a~ which·-ti:ne the property_ was~:-so-+d to Herbert c. Wolfrey~ _· 
·:; 1-i; 

I , ·--1, '-' •. . 
2). ·-That or ... the day of sale, the ·said Herbert C~ 

,. 
i 
I . 

. ! 
J:::-. ,-.:cqr:ipliec! wit.1:1 the.·tc:!rms 0£ ~he saie by payirig to you#·. - . -- . I 

' -·~ ~·:olf rev, 
: ... 

-i 

Cour..ission~r ,. ten.. per cent (.10~) of. the sale price~-. - -- i _ 
3l That according to .th.e terms of the· saie. the · .. _--I . , 

:l Scecial. ' ..... 
. j -
H 
,,-
.; ~a:l~n.ce cf the sale price was to be paid within thirty day~ . (30). 

t . ' .. _ 
; -

i. -
f 

. .,..· . 

.!'of the sal'c in. exchar.g~ for a deed to -~e subject property~ -- J?ispi~Ea: 
~ • r' f . 

i repeated requests to t.."le said·--:-Herbert c. Wol:frey, ·Jr~, 
: ~ . 

f" the- balancer ' 

:; of the sale price to t:his C:ate has not been paid. 

; 
d 

' i -. 
I 
I 

~ 1 :-zarch, .. ' 

4} That by .order of this Court· on the 3l:'d day of 

.1980, the s.aid Herbaz::t _ C. t~o~frey; was_ or'!~:-a.~ to appear 

l 
·. i ,· . 

. r 
I' -, ·f 

this ·Court on -the 17th day. of March., 1980 to show cause, ifi · 
ti r· 

,-
'.ibefore 
;1 . . . ·. ,-· i 

;~ a::.y· he can, why _the sale of ·the subject .real. es-ta.te should not. be- ; : 
:I - - i ·. 
q • 
:; set aside and reso-lci. at his risk. i -__ 
·I j 
!i •:., 
'I . _ _ S) That._ yqu_r ·speci~l comissioner -and Attorney for ; 
·' -·· . I -i the Coraplai:-~a~ts f~els ·that a co:i!.li_.ct has arisen in this· sui.t and'! :­
.I , 

[l i~ -~'.'c~ld. be i:i the· :best ir.terests o:=: ·a.11 part_ies 
! . . . . .. . . . ' 

' 
:represent t~e said nerbert C. , Wo!frey ~ :Jr• · 

i 
that he no lo·nqer !- -

I 
! 
i·· 
I 
I 

. WlL. .. ~!:ORE, the said Jack F. DePoy, prays ·that he be i 
I 
I 

[allowc:d to 1.1ithdraw a:S attor21~y :;or Herber.t c. Wolfrey,· Jr. and-
' I ·- ·-·- -····· .... "··"· -·· 
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•1 

;~ t11a t 
·! 

the .:aid Heri.;.::rt c. ~·:'clf=e~/, Jr. pay to him a reasonable fee·.· 1. 

:I ,, ,, 
;; 
if• 
. , 
:j 

I 
I 

. ,l . ·-...... ........ 

l ... ~; - <_ .. _) ! l,·.r-. , ~ . i-. ____ v ... ,. r ~-t'-.. I 
Jacl~/~ .F ;. ... DePoy. / i 

. . · l ~- '· . 

b.is · -behalf. · 

·; ·: 

::.i.· 

/ _:· ... :. .· · ...... ·· . · ... , .. 
C E R T I F I C ;\,.: T .. E · . , . 

· r hereby certi.fy that a copy of the .. foregoing Motiori; 

d 
•: 
I, 

!I 
:1 
" 

I 

I 
l 

l 

:I . 
;I . . 

:I to Withdraw was· mailed· !I . . . . . . 
;1 Virginia Nationa.l ·aank 

to Joh .. "l N •1 Cris-t;'_i Guardian ad li tem, . 

Building, Harrisonb~rg, Virqinia,·Herbert 

20781., .1 · 
ii . . . . . 
:i c. tvolirev, Jr •. ,. 4919~ · ·4Scll Av~nu~, Hya~tsville.,. MaryJ.and ;i . ·... .. . 

Hopewell·, 3704. West Street, ~ . 
I· 

i1 ~"ld Prancis x. · Gaegler,. ·Jr., Gaegler & :i . . . . ·.. .· 
:1 Hyattsville,_ Marylap.d.. 20785~ attorney. for Herbert c • 

. 1! thi.s lSt.l-i. day ~f ~1arch, 19'80. 

Wolfrey I Jl:. r ., 
ti 
ii· a 
;j 

!I 

. -..·· 

·-----.---.:_ ____ _ 

i. 

y. 
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·:i__ l... .,,,, .. .. 
I', \I.\.,,., 
... .J ~,.. \ ~ ...... . ., . 

.j 
1' 

PRAEC.lPE 

,..._, ..... ~ c~ ... '\CERY i a G 78 I 
I· 
! 

I 

O:l .. the. ·.:: .. .. -"'·· ~.:w ~:..o.u·s.·· ·n~7-
I 

of ~he_ Court. to be 1 
.. · i 

ii 
:. ., ., 
ri 
!I 
'.I 
ti 

H 
:i 
,: 
;r 
II 
:; 
~; 

17th c ~ y c::: · __ .. _'.\l_a_::_· ._c_h ______ , I g S 0 , 

(s) :-

Pretris..: 

Ar.Orr:~~-- :~r.- -.... o· - ~ ~ "'.. .! ~ - .- :-_..., - ••• •'-'~ .... --... .:,.9' 

'C._ ... _y -"'.:: "'-•..:c .... · ~··"-"' w.o. v ... 1.,;. - .,. 

0 \;. ( - - . . -,. . ' t..u.er.: . Spaci=-y J~:.~=-Y; 

···x 

.r: • ·.r: -1 . ! ... a~ .. tn.e ... o.L. owing. 1. 
l - I , 
I 
I 
I 
l 
t 
I 

-. 
t . t 

J r r: 

·! Cou:tsel' s· esti.=::A..:e :1 ... .;. ..... . 
"- ...... ~ ... ~.-··--·"'­•"""' .. ~ .... v-... 

J 
10. minut~s: 

. ~ .. 
I 

!f 
j, 

" ; 

!: 

"'9 I· 
~J ,. .... , 

. Datec'. ~!1.:ts ··~ 
.11\::;, J... . 

:..:~y c=.·---·-F_·e_l:l_?':Ua:r'_-_~_ ... 1_· ---~ · 1·9ao • 

\ 
'· 

. co~olain,:ints· ... 

Jack F. DePoy 

509 Virginia National Ban~ Eld=J. 

Sarrisonburg, Va. 

.:_·_:' 

!~'\ 
i 

, .... "' 1. 
i &: , . 

• 
I 

f-
t 
I 

l -
1 

r· 
,,.··. 

·thai I.i~. ··to 

. . .• 

• I 

! 
i 

t 
~· 

!'". 

·-----·· -------·--"'.-='-. ....;..:. _ __;_· ·"'-;,;;:-·-=-=-=·-;;;.... _________ ...... 



·---·----·------;--------

~ 

Clil"\i.'lCERY NO.. 86 7 8 

---·-- -----._ 
ORDER.·· 

This cause came on again to be heard this 17th day o:f 

March, 1980, upon. the proceedings heretofore. had and the 
I , • , 

order entered herein on. the 3rd day of Mar.ch, 1980 •. 

··-._., __ _ 

·It appearing that there is no Sheriff's re.turn .0£ aervice 

.en Herbert c~. Wolfreyt- Jr. of the order entered herein. on· the 

3"rd ·day of March, 1:980, these proceedings. are continued tintil. 

the. 7th day of April' 1980 ' and the cierk shall pl~ce tllis 

cause: on the Motions Docket £9.r 20·minutese. 

.. Let the .. Clerk certify copies . of. this order to Hi:!;rbert· · c. 

Wolfrey, Jr. 4919 49tll Avenue·; Hyattsvilie, Ma.rylart.d 20781 and 

to Francis x. Gaegl.er, Jr •. ,. Esquire,. ~eqler:&:. Hopewel.1, 3704 

West Street, Hyattsville, .Macyland 20795:. 
. ... 

c::-~ . 
ENTER =--~---~ ..... ~-""-·-1·_,_..._~ ___ .. _~_o_--._· _ .... _ ... _-_•;._..__ 

.:.. ·!.::.: .. ·. ·'.. '- ; 

r, 
(? J 

,. . 
~-

"----~---~- -- ---



....... 
. --·-.-~--··--

-·--~---

xJi&'0:..}Y /In Chancr~ry l~!o. 

/ 

·TO: Jack·£·. DePo.y.,~qyj._re. · ,,. ~~ 
John Crist, Esquire . . 
V. Stephen Bradshaw, Esquir~ • ~. 
Francis~aegier, Jr :-;~·Esquire· 

N 0 ·r r c .E T 0 A p l) N·A R 

8676 

Please take notice that the Clerk is l·espcctflll.ly rcqnestcd 'lo place 

th~ nbove styled case on the Docket ior the :rv1otion~ Day of the Court tc> be had 

·'· 

. on the .2.3.- day or ·--~ri=l~- ... 19 sq.. for the tallowing purpose: 

To enter. the decree· --------- ------· --------~---
. ~ . -------------"".'·-· -----.- ~-·-------· -· -. ..;..· ---"--------

,~,~-,·-,~. ~ t · r· t·· '" .. ~ · · · "· . .· · · - · · ·'. · · .·.:._ · . .... ,1.L.1.:i co nnc ., .;.;q_u1rec: ••. ___ l£Lnt:+.lJ!JS.§!.? __ ----. ...;...~ 

Iti$ .r:cquirccLthat counsel be rrcsent . 

. ::\ 

. _;_. 

. . ·. . 

.·:. 
:' 

. --~ . . . ... By:.----···-·--~-~· -------·----

·~----.--·------------- - ·--·-

Odpaty C..:ic~ck 

,'\ •f''"" ... !'.• 

~ ... _....'" ~ ? I :.·· / .• •. 
. ' I I I It I ! ••.. •, 

.;~-~, . :/' ':...' ' ' / 
074 
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John Crist, Esquire ~~ 
. ---

NOTICE' TO. APPg/\R 
. .. . . . ·. . . 

Please ta.~c notice thu.t the Clerk js respectfu1ly r(:qucsted to place 

·the above. styled case on the Docket for the Motion~ Day of the Court to bf: had 

on the 19tl1lay of - . . . M~~-----· 19 ~BO_• for t!JP. follo·;:ing purpose: 

Present schedule of distribution· 

------------------------
EstiJ~1ate of ti.I:'le re.quired:. , "' 1...,; ......... es· 

. -__..l,J,/~ ... \.U.o. ..... __ ...._ _____ ·-· 

.. 
It is required that counsel he present. unless the order is previously presented. 

Dated this _!.8th dny of' _..:.-----~P-:r.::;;z_ _____ . ,. 19:.ao • · · 

.· ·c::?. ··_f:i:.· 
."---~ - ·JU1J'.'-" ·=-.·-. -.. --------

. • . . \.J·IJ . . • 

' . . . . ·- _: : ... 
. . . By·. . . . . .. . .. , .... 

.. -- ---·-· --- -~·-----· -- ·- .. 
. Dcp:.?ty Cl t;. ~"' 

cc: Clerk of the Circuit Court of Rockinghum c·ounty. 

cc:- Gaegler 

·. 

cc: Herbert C.Wolfrey, Jr. 

~ 
~J 

\ 
...... \.. ~4 

''(::'.;­
. . ' 

-e. .. 
J. 
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~-'-"--··-··-····- .... · 

Mm'~ FOR FILE 

MARKWOOD PENCE to· ET 1'..LS 
V

. . 
•·· CH.~NCERY NO. 8676 

PERRY EDWIN· WOL::!'REY 

On~ April ·1; 1980 7 · .Mr. DePoy was· present a:id withdre\·r. his 
. . . . . . . : 

. motion for leave· to withdraw as counsel ._for Herbert ~'lolfrey, Jr ..... · 

Mt' •. Herbert Wolfrey·,. Jr •. is present· in. person with Francis s. · 

Gaegler, ·Jr-.; EsqUire and John Crist is present as Gua;:dian· 
·.· .. :· 

ad litem for an inf~t, an. incompetent defendant, and Steve_ 

. Bradshaw is here as amicus curiae,. having··represen·ted the 

previously \m.s:uccessfttl upset ·bidd£:!rS ... 
. . 
. . 

The parties present ~e. all in agreement and Nr. D.ePoy 

will:. present a· det:ree alonq the ·foll9wing lines •... 
. . 

ThatHerbert:c. Wolfrey, Jr .. indicated his intention of 
~.. '~ . 

comp1yingwit:-h.the.terms of the decree_ confirming the sale _and 

asked leave that he be permitte~ to do so· wlthin 10 «iays. from · 

the date· of ent.ry of the order. The order \dll. be that. !·t. · 

Wolfrey pay the adclit:o:ial sum.of $16,ooo.oo to the Special 

Conmdssioner,, .·and it appearing that. Mr.;. H~rbert Wolfrey ,, Jr .. ·. · 

Will be entitl'ed ·to have a ccns.iderable portion' of the fund.· 

refunded to h~~' ·:_which amount is not--:ascertainable at this _time, · 
~· .. 

he agrees. to pay ~Y additional· sum t:hat niay boa required· to th~•· 

Special .Commis~io~er within 10 ·da:ts ·after demand by the Special. 

Commissioner. ·The decree will pr:ovid~ .th.at· .L:i t.he · e~n~nt of 
. ..:. 
. . ·' 

.· .. · 

.Mr •. Wolirey' s 4~f~;ihl t that t:he sr~ci.ll COr:'.mi sa onei.-' r,1Ly ·rt:-navert±E:e 
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-·------------

the· property at Mr. Woifref' ~ ri~:k. 'rbi~, d~Gr<~e will iurther provirla 

that after. all o'f · the proceed!>· of :-:;<d.~ a.re in the hands. of t:he 

,;:;pecial Commissior1wr ·h~ will prc.se:it a ciecrc~ ;:;ett.ing for:·.h a. 

schedule of. distr~bution for· app.r:ovcl of the ·<=ourt before disbnrse.":tent .. 

a.'-7_~ __ 
·. (/', .- -- ---

to any of the pa:=-tics entitled t~1u.ceto .. 
. -··------ ____ .. 
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,,/· 0 RD ER *867() 

·1-
. I 

I 

I 
•• ! 

il. -------.~--.. -----On the-7th day of April, 1980, pursuant to certain. ~ 

!I mations filed by Jack F. DeI'oy, Special Conunissioner, the followin~ 
II persons a!?peared: Jack F. DePoy, Special Connnissioner, Herbert. C .1 
II Wolfrey, Jr., ~resent in person and accompanyed by F~anc~s X:~ . 

. I'· Gaegler, Jr.;. Esquire, John· N. ·Crist, guardian ad Litem for an 

infant and an incompetent defendant,· and,V. Stephen Bradshaw 

I 
appeared as cimicus· curiae 011 behalf of a pr.evious unsuccessful · .. 

i bidder • 
. I . J . He::bert C; Wolfrey, Jr. · annaun.,ed t~ the Coilrt his t . 
· 11 intention to comply with the te:pns underwhich he ptirchased the I < 

.,'I property at public· auction on .November 7, . l.~ 79. · Mr •. Wolfrey . furthfr. 

![ represented to the court that he·. was pr~sently abl~ ·to comply •.. · ... · •·· I' 1 

lj with s.aid terms_; . whereupon, .~ack. F •• DePoy asked leave to. wi th~aw. f . 

. i' his motion previously filed., whereill he had asked tO withdraw as· .1 .. · 
1' counsel of record fa,; Mr. Herbert C. W9lfrey, Jr. . •. j .· .• 

.l ~ . . . Upon consideration whereof the Court permitted the. I 
11 said Jack .F. OePoy to withdraw his motion .and . furthe~ ORDERED thati 

!I within a period of ten (10) days after entry of this order Mr. l ·. 
I · . · · · · . t .. 
I Rerbe:tt c. Wal fr~y, Jr. pay to the said Ja~k F. DePoy, Speciai · l 
1

1 

Co1C111is sioner, the additional sum of Sixteen Th9usand ( $16, 000. ~9) I· 
~Dollars· a.nd within the ten (10). day period pay any additional sum j· · .. 

II of (money to said. Special Commissioner ·which ·might. be reques~ed by I 
!I hi.In as· being nece!>sary to complete· his obligation to purchase thE! : 
I .. - .. 
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ti!,· ., ........ "';-'-<'·_.-t•• l' 1 . ~h· t. - t' 1 . .., ...,_ v .111 .er - c !'..'rrr.::: 0.t ·ne sn.. E~. i'. . .. 
Ii 
Ii· 'l'iw Court· f;1rther OTIDERED that should Herbert c. 
" 11 . 

!! t'iulfrey, . ,T-::-. fai.1 to pay ei thcr the said amount. of $16, 000. 00 
1! 

j;: ;;i thin t.."lc; t'=!Il {"10 r ·days alott.l?d o·c any additional s~ req~ested· . t 
t H I 

~ i! -~'I the SpE'c-L:.l Co1:u11is~ioncr within . the ten (10). days alotted that ':l . 
. ti · ·. · . · · . . . . . . · · · . I 

-·~·1 the said Herbert c·:~ Wolfrey, Jr .. would.be deemed· to be. in default ; 
11 . . . . . · · · · · . . I 
J '1 of the· terms of said sale and that the Special Commissior1er procee~ 
I - I 
lil~mmediately to.r<aadvertisc and resell the property, the costs of 

\ l any such. sale as well as any deficiency in the sale price of the I . 
\_property to be theobligationof.IJerbert C. Wolfrey, Jr.. . . 1 

·. It. was further ORDERED by the Court that upon com- . · 1 · . 
p'.[iance by Mr .. Wolfrey of·the sumspaid to said. Special. C~mmission,r, 

a· decree shall. be p. resented setting forth a schedule of distributibn 
. I 

·of the p:-oceeds ;.or approval of the Court before disbursem~nt to ..... _ ,l · 
.i any o.f·· the. parties entitled ~eret~ .. ·- . . 

. ··: I ;;~ 

I 
I 

I 
I· . .· 
l~ ask for 

~t ·l· . /''' I. , / 

... /., .... · ;· .• ·;. t • ..... . 
l 

·seen:. 

-
... -: .. ···--

.. · · .. -

this.::. 

: .... 
I"•;' ' 

.. /' 

. . 

. ,,,,.. . . I .. f' . 
( . . .· ··~­. '""'-:•··~- '~ 

:_ --~··_-.::: ~· ··: -~-~~: ":.~..-.~~- . . ·~. :. ( ·: 'i. ,:/: 
- .. 

/ 
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N-:l~ A. l..AI"$&.£" 
.JACK F. CEPOV 

( ( 

LAW. ol"'..-1ce:s ·o..­
lAPSLe:Y ANO 0EPOY 

v1·RGINIA- NAr:ONAL. BANK St.;ILOING 

.HAAA:SONS\..;AG, VIRGIN.IA 22601 

April 28 ,. 1980 

Mr.. Herbert c. Wolfrey, Jr. 
4919' 49th Avenue 
Hyattsville·,: Maryland 20781 

Dear Herb: 

AREA' CC.:JE 7C3 

TELEJ9HONI!: 434•6741 

The Judge en tercd o.ur order of the proceedings . 
of Aptil 7, i9·go on April· 21, 1980. ·We will expect from you ... 

. your check in the amount of $16,000.00. within the ten days 
as .. set . forth in ~the order. 

Yours:. very truly, 

Jack F .. DePoy. 

SWiil 

;·:. 

-~ . 

. . . ~· 

.,·, 

:•. 

~-. 

oso 



SPECIAL COMMISSIONER'S 
REPORT· 
CHANCERY f 8676 

i 

i 
I 
I 

The· Undersigned duly appointed Special Commissioner I 
t 
' I 

respectfully reports to this Honorable Court as follows:< 

l) That subsequent to the entry of this Court's 
., 
I 

order under date of the 7th day of April., :1980, wherein H~rbert c. I 
·wolfery, Jr., the purchaser of the subject property, at the pre- . t 

I 
viousl~ held Special Commission~'s sale, -s ordered to pay the . , 

undersigned the further sum of Sixteen Thousand Dollars · ($16, 000. OCJ) 
. I 

I 
within ten (10) days front the entry of said order •. 

2l That the said Court order was entered on the 2ls 

day of Apri.l, 19 80, by this: Court. 

3l That the .undersigned has: not received the sum of · 

~ Sixteen Thousand Dol.lars ($16,000.00) from· Herbert c. Wolirey,. Jr. 

·as ordered. 

4) That the undersigned, pursuant. to the order of I. 

this. Court, is-· proceeding to readvertise and resell. the subject 

property. 

5) That a copy of the advertisement for this resaiel 

is attached hereto and a copy is beinq served on the said Herbert I 
c~ Wolfrey, Jr. bymailinq the same to him by certified mail. 

.

1 

Jack F. DePoy . 
Special Commissioner 
509 Virginia National Bank 
Harrisonburg, Virginia 

RESPECTFULLY SUBMITTED 

(,~-~. /' . ·j 12· . 7) 
. '.(~ 

.,__ - ,..,. .. :._fur\?\ - . '.. ~· \ C:--; /j Speciai· Commissioner · 
I .· . / 
( , · · Filed in the Clerk's Office./ 

Building Rocldngham County, Va. 

I 

i 
l 
I 
; 

' . 
l 

I 
i .. 
I 



COM.'1ISSIONER•· ~> · 
. I 

SPECIAL 
REPORT 
Chancery 18676 

-·-·­·------

·• 

j 
I 
I 

·,f .-­
:: 

---------
Corr.mj.ssioner J 

---------.-··: 

'th;; unders is~ad C.:.ily appointed Special. 
Ii 
!! resp-actfu1ly ._-.~ports ::o t~1is Hor.orabla Court. as follows: 
I, . 

!; 
ti 
II· 1). 

. . 

':'hc:i.t f cl lowing the preparation but ·prior to the·· 
11 . . 
1
! a;.:,pearancc:: c= the not!ce c=. resale of the subject property, v •.. . 11 - . 

!t . 
!j s·tephen Bra-:ls:1aw, Esquire, attorney for Isley E'. Knupp, · submitted;: 

uncersignaC: a written bid. to purchase· the: property for 

;; 
ii 
:1 

Thousand Coll~rs ($ .,-· o·,.·o OO)· · . -~ 1: \J .. • . 

2.) Tha"t the. undersign.ad a~d the guardian ad litem· 

ii' for the i:ifarlt and incoir-pentent defendants,. John. N. Crist., feel 

:. that th.is. is. a fair and reasop.abl.e of fer and- in the best interests 
ii .. · 
i!of the parties concerned.,·· ,, 
'I 
~I ,, 
lj 

.. ll That on the, 18th day of· June, I980 the bid of 

j1 !sley 'E'·. Kr.upz.:l in the a.·r.oun:t of Thirty Five Thousand Dollars 

~! ($35·,ooo.oo~ wil.1 be submitted. to this Court for its. approval.. 
Ii 
:1 ., 
ii 

. i ~ 
•! 
lj 

i1! 

! 
i! Jack F. Del?oy 

RESPECTFULLY SUBMITTED, 

( . . • . _,-1, 
\. l . . . ... 
,' . , .r ·-

. · Spe~ial' commis~·ioner / 
. .. . / 

/ 

1!509 Virginia. National Bank Building 
· ii Harrisonburg, 'lirginia .. · 
· ~l Special Ccra:nissioner .. 

-- ._: _____ ·:....:,.. _________ ·--·-· -·-..:.. :..._ ·---~ ··- ···--·· -- . -·· 

·. •'. 

1. 
l 



•! 

.. 

~ .. 
· .. 

. . :.; .. :· : 

MOTION TO WITHDRAW 
Chancery #8676 

TBS EJ::O?.ABLE .1'0SHGA L •. ROBI:·~SON, JUDQE OF· SAID. COUR'r 

. Cornes now, J"ack. F.. DePoy ~/ a'.~'. attorney for· the 

I 
. .J 

'.I Complainants, Herbert c. Wolfrey, Jr.; ~nd Special Commissioner 

l! in ~is. matte: and respectfully states th~ ;~following: l . 
!!. . . ·. ·• · 1:· J.) · T~1at the real estate ~h~dh· is the subject of thi, . 

ti . . I . ii suit was c1:':fered · for sale by your Speciai. Commissioner on r-Iovember : 
Ii . 
!; 7, 1975, C1.t whicn time. the proper't.y was sold to Herbert c. Wolfrey 

j1 - .· 
•! •J l: ~ 
:I 
ii 
!t. 
ii ,. . 

2) That on tha day .. of sale, the s.aid Iierbert C .. 
!i . . . . 

·lfHolfre::·, Jr., complied wi"th the. terms; ,of: the: sal.e by. payinq to yo . "j 

!i Special. Com:niss~~ner, ten· per cent·· (lOil. o.f the sale price• 
!I 

· l l . . That according to th~· terms of the sale·· the: ·. iii . . .· 
i . 'I bala.""lca of the sale price was to be: paid within· thirty days (30l · 

Ii of the sale in exchange foi-- a deed to t.i.e subject property.. Disp,i e 
'Ii . . . 
jl repez;.ted :eqt;ests to the said Herbert C'. Wolf~ey, .Jr., the bal.ance 

1! of the. sale price to this, date has not been paid. · -. 
~I jj . . 4}. That by: . order c.f this Court on the· J'rd day of· 

ll l-1arc!l, 19 a O, t:ne· said :S:erbe rt C. Wolfrey, was ordered to· appear -· . 
Ir . . 
lbefore this Court on the 17th day of March, 1980 to show cause,: if. 
t: 
'.i .:.ny he can,· \.1hy .the sale of t..'le su!>ject real. estate. should not be. 

!I !i sa't. aside. a:id resold at his risk. 

:1 
!! 

Sl That by order cf this Cc;>~t under date of 
. , I 

April I· 
Herber~: ii 7, 1980 a:id en.tered on the 2ls·t day of. April, 1980 the said 

'I !le. Wolfrey was to.pay the balance of the. sale price·for the 
. I. . 

·11 
:r n real. estate 
'I 
'1 Ii sum has r.ot been .. received as of this date. 

subj·ect;: . . I ... 
I .i 

which!·. 
j 

I ·; 
.~ 

~d thiri ten (10-) <lays frc;>m the entry. of. the o:d~r 

osa 



I),..) '"'h -~at 
jl . 
1,1 .... .,., •. e ·com""'~ · .... , ~~ <.tina:lt:s. feels 

ro;.ir Special· Cormnissioner and 

that a conflict has arisen in 

Attorney. fo~ J · 

this srii t and! . 
:1 
II ii it would.be in the.best interests o!. all -oarties that he no . . . 

. I·: 
lo:iqer. 

I,. . 
\!· re~resent the said· lierbert C~ Wol:::::.;y, Jr. 
I 

I WEER:--:FORE, the said Jack F • DePoy ,. pJ:ays that. he be ' 
l . . 
11 allowed to withdraw a~ attorney for Herbert C;. Wolfrey, Jr~ and. 

1

1

1 that the sa.i.d Herbert C. Wolfrey, Jr. pay to him a reasonable fee 

J for ·his time ·and· effort expen.ded on his behalf. 
I 

,, 

I 

. . . I .·Jack'. F. DePoy r· .· ,.: I 
/ 1 · 
'-/ 

C E- R T :t F I C A T E·. 

:r he·reby certify· th.at a· copy of the foreqoing Motic .· 

to Withdraw was, mailed to. John N. Crist,· guardian ad litem, · · 
. > 

Virginia· National.. Bank Buil.dinq-, Harrisonburg, Virginia1 Herbert . ·:~ 

11 C • WOl frey, Jr., 4 gi~ .49th Avenue, Hyatts~iUe, Mary land i078l.1 

1, l!'raru:is Y.. Gaeqler, J.r., Gaeqler & Hopewell, 3704 West Street·, . 

!, Hyattsville,. =1aryland. 20785,. attorney for Herbert. c. Wolfrey, Jr .. 
11 . . . ·. 

· !l and V. Stephen Bradshaw, 92 No.rth Liberty Street, Harrisonburg, 

!lvirgL"li~, .attorney foi Isley i .. ~"'lupp this 3rd· day of June, 1980. 

II,.···.·· n ,· . ~ 
• . . . 'f,:/, ti 9 .. Dr;;::: 
!,.I· .· ~/7 I 7 
I 

I I 
'-<'· ·: .. 

······----.. 
. .. ---- ·----· ··----··- .... 

·, 
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·-- PRA~CIPE .. 

11 
,~ 

'The Clerk· is res!?~ctfa.:.l:y r.equested to lllace the above-
1' 
1 styled .case on.· the Docka-: for .the ~:01:.ions ::Jay of· th.e ·couTt. to be 
I 
It ha.ct on the 18th d.ay· of · · June , .:1.9 so ,. ·for· the following Jl·. --~=;..;;;.. ____ .. -· . 
I' 
1' ;;>~ose (sJ: 
I 
I 

l 
'I 
I' J 
1• 

I 

Pr.etria.l Co:-... farence 

Ar·g.ume~t- o:. P~ead!;n.gs ·-----------
. Entry· ci.: C::-.i~r, ·etc. ____ x_· ____ __, __ _ 

. Motion.:JS~ecify briefly) 

~ . . other~ (Spec:if}' briefly) _______ _ 

!! Counsel.' s e.sti:~;a of. ti=.e~· re~tiirecl. 
if 
,1 . . . . 

10 minutes 

.. , .. :· 

I 
. I 

I 

Ir . . Dated.· ::his.· 3~rd day vf- _. '_ ... J ... u .. ~ .... n .. e ... •·_.· ______ , 19 l!Q_ .. .· I 
ii 

ll 
11 

ll 

•'. . ,, t . 
r. . ,. 

. (Si,...a~d) 
. 0 . ·' 

'I ., 
IL 

. .. ·<;[ ' 
Cou:-.sel for ... __ · .. c;.;o:::.:rn:::.' pi;;..=l.::a:.:i:.:.n::.;;a::.::n.:.;t::.:s=---_..;.·-· _ 

/:_·: 
. '· 

.~ " 
II a . !! Jack. F. DePoy 

. !I 509 Virginia. National Bank Bld'i.:__ 
•I 
:i ·· Harrisonburg-,· Virginia '.1------...... -.. ------------- I 

i 
j! 

!I Francis. x.1 Jae:g.\~3V. t.~wl.":. ~- co~y 05 

:: John ~. Crist ·and v. s :.eohcri . - ·· • (" ,. . __ ... .:_......,_._.._,., .... ~·--" 

'1· 

:.1 
r . 
t. 

__ ."r...;u;;.;r.;..'o;..;.;: ____ . l: · · 

to~· 

I rausnaw 
I: :.s.!2_, Cou:lsel. oi. R~co:·i :::o'!· • 
,j --------·----·~----~--~ 

I 

i. 
r 

i1 
:I I 

I 
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:~OTICE 
In Chancery ~0676 

I 
~. 
' ; 
i 
i .. ·. 
I 

,, ; 

11' · · TAIG: XCTICZ,. -:hat. o.r.. the 21st day of July, :.sao at- I· 

II 9 : 30 a.... or as soon the.:-eaf,,er as the same may be heard the' I 
1! Circ:ui t Co\lrt of Rockin;~a:ll coilr.t.y, Virginia will. consider the t . ,, . ~- I 

motion of Ro_nald W. TWee:L,. ·atto=ey for :ierbert c·. Wolfrey, "' ..... ,- I 

that Jack ·F ~ De?oy be relieved a.s .counsel -of record for all of thel 

I complainants,. a motion. to w~ich .Jack F •· De?oy. has no.t objected.. I .· 

{ . 

11 
/''\ 

\~ :,...,,...- . 
.... . .. 

.----...... 
. ,._ 
. \.; .-~. 

. .... · . ..._ .· ... ·. 

MAR1."Wooo ?ENCE, ET Ar.s 
By Counsel 

' Jaclk F. · De?oy"' . / 
1 50 ~· Virginia. National Ba:~ Building · 

Harrisonburc;, Virginia. " 
J . 

! . .. 

I 

t 

.· ~-- . . . 

!i • C ·g 3.· '::!. ~ '2·· '.: C A Z E · 

jl I: herel:>y ce...-tify tl:.at tl:.e foreqoinq Notice was maile~· · 
I. to Ton· - N c-.;·s.... 0::-5.-.,•..: -::. G .. ,,. .... .:~··a...;. d .,. . "-em v· s·t· ph Br· - h , .. · u ..,, ...... i; • .... ._, ... ~-... ....... , ................. ~ .... a ..... i.... ; ·• . e en. aas._ aw.,. 

it' Es~e, . 9Z N~rt:l! Libe=y Street, liarrisonl>=q ,. V~qinia; Bonald, I 

'

·,w. Tw.eel, Esquire, 500 Cou...-t S:qua.r~, Charlottesvill.e,. Virginia;. I_, 

. . J !I counsel. f.or Herbert C. Wolfrey, Jr. ,. Markwood Pence, RFD 2, Box: J .. 
!l 468, Palmyra.,. :2ennsylva.'"lia. l.7078: Ir~s. Edna P. Frank, Ro~te .1,. I 
l! Linville, vi.rqi.nia; .Mr •. A:i'oer,t.. ?er.ce, _Route 2·, Elkton,. _Virginia.; . I 

ll:c:d~ard. ?.ence; ROute 4, E:a=r.iso~~g, Virgi...'"lia; Oren B. Stanley, 
11 . II Route l., .aox 470, ArcaC..7-~, Flo:::iC.a; Rutil W. Armentrout, c/o 
Ii . . 
liwillia:n T. Wolfrey, Ro\lte l, Box 399, Arcadia,. Florida;. William 
.I . . . . . 
,; ~. Wolfrey, Route· l, Box 3:; 9, A:cac.ia Florida. anc!. Mrs.; Fra."'lces 
11 . . . . . . . . . . . . 

jl Baker Coppage, c/o WillarC. L. Brorr.s, Esquire, Bell. 'Building, . 

'I . . . - I jLeonardt_own, Maryland 2.0650 t4is Ql3/JICI day of June, 1980. 
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In Chancery /f8678 

. ·This . cause came on again to be heard on the papers 

·here·tofore read,. the orders heretofore entered, the Spe~iaL 

Commissioner.' s Report filed on ?-Iay 23·, 1980, the petitio~.- of 

Isley F. Knupp filed June 2, 1980, upon the motion of Jack. .. 
. •. · .. 

F~ DePoy,. Esquire filed JU1le 3 ,. 1980 for leave to :Nithdraw . ·· ....... -~. 

as. counsel for Herllert C .. Wolfrey, Jr;., and.· upon the .. Special 

Commissioner's Report filed .!une· 3,. l98Q, and was argued :by 

· co1.msel, .. John N. ·Crist, Esquire ~ppearing. as guaTdian ad· 

· litem for certain incompetent ·defendants, V. St;ephen Bradshaw,.. 

. Esquire· app·earing . for Isley F;. Knupp,. . Edward Pence· appearing 
. . 

in proper, person, and Ronald. R .. ' Tweel., Esquire movec;t for leave 

_ .... 

. . . 

.. ·:· ·:-· 

.. ·I to appear· as C01.mSe_l .of record _for Herbert- C'. Wolfrey,. Jr.,. 
.· . . . . . ·. : . '· . .·· .•:-· ' .. ' 

which motion is. sustained and the motion: of Jack F. DePoy •. Esquire 
. . . -

for leave to withdraw ·as co1lnsel for· Herbert c. Wolfrey,. Jr .. is; · 

· granted. 

Upon cons~der~tion of the motion of· counsel for· Herbert · -C. Wolfrey •. Jr. that Jack F~ DePoy, Esquire· withdraw.as. counsel 
. . 

of record for the, other· complainants, Mr. DePoy not objecting · . 

·to said motion~ the Court takes ·the motion under consideration •. ·.·.· 
. . . . 

Whereupon~ the guardian ~ litem and. Jack F.DePoy, Esquire as · .. 

Special Commissioner only,moved ·that the Court accept the offer 
. . . . . . . . . . . . . . . 

of ·rsley F .. Knupp, and counsel for Herbert C. Wolfrey, Jr •. objecte~~: 

to the· same, but Edward Pence in proper person Joined in the motion 
. . 

of ·the Special Commissioner . and· the guardian ad litem_, and the 

Court takes the· motion under consideration until the 21st of July. 

1980, the Court noted that Knupp has the right to withdraw the 

.offer at any· time until it is accepted by 'the Court.. Jack DePoy. · 
'.·- ..... · . 

.... 
. . . 

.':' . 

-------·-----------------------



---·---·~--.. - ... 

- ... -

Esquire shall forthwith not.ify each· o.f the other complainants of 

his motion for. leave to withdraw as. their counsel. in order~ that 

they may retain other cou.."'lsel before July 21, 1980 at which time . . . : . 

the Court ~;rill rule on t.~e motion. 

Leave is ·granted to. any party- to supplement their pleadings_ . 

heretofore·· filed not later than: July 7' 1980 I ·a~d· the Clerk shall_ 

place this case on the Motions Doc~e:t on the 21st.day of July, 1980 
u . 

. . . . 

f_or 30 minutes for cons i"deration of the foregoing. matters. and any 

·other l:latters that may be properlynoticed not la~rthan July.7; .1980. 

> 

. . . .. . 

.. 1~ · 'J:li~JE COPY •... 

De.~11t'" ci· ~-~.-- · ~ J•. -":-'-·_.: ... .-······ 

----- -·-··--.-. --·· 

-~.· 
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MOTION. 

Case No: · 8678 

.. \·. 

,\··.~: 

I 
I 
I 
I 
I r · : · . . 1 · 

.1 This day comes the Plaintiff ;_.Herbert. c. liolfrey, . · 1 ·. 
j! . · I 

11 Jr. I by counsel, . and _moves the Court for:" ~- order enforcing . . ' I .. 
l! . . ; . . f . 

IJ · · ::n:::c:e:::f r:f:::a:: :t:f :::1 2:i::1:: :~U~s • I .··• u . . . . . . .. -_.,... I . 
I! filed. in this. Court on Hovember. 30-, ... 19·78 and· he further moves:·•.-: · i .· 
11 · ·. I 
Jl the Court· for an Order. v:oiding any actions tak~ ny: this Cour:i: .. : l! . . ! . 

·11 which are. inconsistent with said Herbert c. W'ol£rey Jr..' s .. · .. ·.··' I i • . , ·. 
ll rights as set forth in said cont:~::_. . . ·I · .J 
ii ·• 1! •. - < . . . 
h -~· 

II BERBBR'l!. cl itoLFREY,; JR..; : r . 
jf · :.---~ · - . By· Counsel. .---:--<~ -'--:-- .. _ · · ·· 1 

Ii 
I 
i 

,,........_ .. -f\ -~ :. . -> 
\ ~ . - ·\.'· . \' . ' ' ~ . -, ~ 1 •. \ ·- ~ .. '. . • 

c._ !:s-=~)j.., . . . . • ~~l c-.~ . 
Ronald R. TWeel ' 

l 
11 · 

MICHIE, HAMLETT, DONA'l'O &-LOWRY 
500 Court Square, Suite 300 
Charlottesville·,, Virginia 22902 . 

. .... · .. ·-···· ···."··-· .•• ••• ·: •• •••• •• ••• 4 •• 

. , 
11 
h 
Jl J. 
" II 
!'. 
ii 
•• !i 

a 
H 

... 

Co.unsel. for Herbert c. Wo1frey, Jr. .. ; .. ·· . . . ~ .... 

I · . ... . · 

I . 
I. 

'.• . 

... c E R ~ r y·r c A T ·E. 
. -· - -- - -- ,.... - ...... ._,, - --· 

I 

t 
I . r hereby certify that a true copy of the forf!9oin9 

•• ,, 
l! 

' in~:trum~nt was mailed· to Jack· F. DePoyi 509. Virginia National. .1· 
.... . - - . . . - ... . . . ..... -·•-.. . .... . . -•··- - . . ' 

!1 
•: 

F 
Bank Building,. Ha:rrisonburq, Virginia, .Counsel for Markwood 

i" · ... ':' • •• .. •. • 
" ·Pence, 'et alsj John n. Cris·t, Guardian ad· liteltt~ v-. Stephen· 
·~ -~. .. . ·• ·. -· le ·- ··-- .·~- _ _;__,, _____ _.:_ ____ ... _:_ :...:...~ -~r -·-· .... :: .•. , ... : . . : ., ••• • . ·.·_ ... _::::.:_ . .. ~:.. .. •-:; . 

090 

! . 
; . .. 
I 
i 
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Bradshaw; 92 ·North Liberty Street, ttar"risonburq, Virginia; and ... ·.f. 

Frank X. Gaegler, Jr.~ 3704. West Street, Landover, Maryland. 
. -..,, 

20785 this.·_-¥-.~-- day 9£ Ju1y_; 1980.:. · 

... ,.- . ,... ·.·· ·-... ~-~:~·- ..... .... 
. \ . • ... . t • . .. 'G- '· . \ ·,.· ' .. ·. \ . . 

.. . . ~,L ~ •. ., .. ,, ... ~ ' '\ . ·------- . .. . . . ---~1 . ....... ......___ ~i:)..:... ... x '-. .• 
···· ·- ---~ Ronald R~ Tweet .... --

~--------· ·----

I 
. i·- . 



CHAl'iCERY NO. 8678 

. -·-· ORD"ER 

.This 21st· day of July, 1980, came· Markwo.od Pence ,Edna P. 

Frank, Albert Pence and Edward Pence by George .Aldhizer, II, 

Esquire, their attorney, who this day noted his appearance i'or:­

these complainants,_ and Edward A. Pence was ~lso pres~nt in· . · 
. . 

proper person, . and came Ruth W~ Armentrou~, Oren B. Stanley~- .and· 

William T. Wolfrey •. Jr. by James Sipe, Esquire,. who this- cia.y 

. noted his appearance for· these complainants, and came Herbert . . . . . ·. 
. . 

Charles. Wolfrey, .J:r:-. by PatriCk ~yan, Es.quire who ·note.dltis 

appearance herein, came also Jack DePoy, s.pecial Commissioner 

.. by Norvell Lapsley, E'squize, cam~ Perry Wolfrey ,.. incompetent, · ·. · 
'· .. --1 

.. . . . . . 
. ·:. 

~d Betty-·sue-'Pence,: i~fa.nt, ·by John Crist,· Esquir~, their Guardj.an .. 

ad Litem, came Isley. Knupp,· the: proposed purchaser by Rolmes. 

Harrison, Esquire, his attorney., the motion that Jack DePoy be. 

relieved as counsel of record· for such of the complainants for 
. . . 

< .· 

... .. 

whom. other counsel has: appeared is:_ sustained, and the Court takes · · 

.under consideration the motion to relieve Ja:ck DePoy ·as counsel. o:t · · · 
. . .. . . ·.. . . . : 

re~ord.for· the.remaining'compla.:i.nants. 

Whereupon: Markwood Pence, Edna P. Frank, Albert· Pence· a.nd · 

Edward Pence by George S. Aldhizer, II, Esquire, their att~rney, 

Ruth W. Armentrout, Oren B. Stanley and William~· Woli'rey. Jr. 

by James Sipe, Esquire,. their attorney~ and P~rry Edwin Wol:frey 

~d Betty Sue Pence by John Crist,, their Guardian· ad litem moved the· · · 
. 

Court to confirm the Special Commissioner's report filed June· 3 •. 1980; 
.. 

recommending that the Court. accept the private offer of Isley F. 

Knupp to purchase the property in. the pr09~ings prescribed for· . 

the sum of $35,000.00 cash, there be.ing no exception to the report.: 



1-----
1 

except the motion of Herbert C. Wolfrey 1 _ Jr. filed July 7, 1980, 

which the Court- re_ads as an exception to- the report and. overrules. 

\Vhe-reupon Isley F. Knupp, in proper person and by his attorn_ey 

ratified.-- his offer filed June 6, 1980, and th~ Special Commissioner -

·. is authorized and directed. to convey the said property t·o the said 

·Knupp for the sum ~f Thirty Five Thousand ($35 ,000.00) Dollar~ 

cash. to be paid within 10 days from the date that the Clerk 

certffies co.pies of this ·ord~r to counsel of record. The said 

Special Commissioner shall not execute this decree until he has _ 

posted additional_ bond in_ the _penalty of a total of Forty Thousand 

( $40, 000. 00 )- -Dollµ-s ,. an.d. he shall deposit the proceeds of sale a.t · 

interest in -a. safe banking institution and hold. the same until t·he 

further· order .of- t-he Court. 

Leave is· granted to Herbert C. Wolfrey, Jr-~' t-o ~ile a 

Supplemental.: Bill of Complaint within 14 . days from: the date the . . . . . . . 

.. ·.·;. 

:.· .. ·_:.: 

Clerk -certifies. copies· of this order to colinsel of record. and all 
·-

present parties snail. respond thereto within 15. days_ :from 1=he date. 

of ~ling. _ Herbert c·. Wolfrey, excepted to the ·entry o:t· this order~ ·: .. ,j 
- .. 

On .. mbtion "-O:f -:-the:::complilnants. who appear this_ day by: counse1 

and the -Guardian· ad li tem -so -much of th.e·. or4er heretofore entered 

herein on the 21:it da.y· of: April., i9so, -that directed tha.t any 

deficiency in the resale of the property be a.t the r:i.sk of· Herbert . -
~---

c .. Wolfrey, -Jr •. is vacated; however. the Court retains. jurisdictio~ 
. ·. . . . . . 

·of ~he question of what costs·,. if any, of the. sale and resal..e_ should 

be taxed aga.in~t Herbert C. Wolfrey, Jr .. o:f the Thirty..;..Nine Hundred . _ -. . . . . . . . . 

($3900.00) Dollars _heretofore paid to the Special.· Commis.sione_r by-· 

Herbert C~ Wol:frey·, Jr. , the Specia.1 Commissioner- shall refund· 

Thirty-Four Hundred ($3400.-00) Dollars thereof to counsel of record 



:tor Herbert C. Wolfrey, Jr. and shal.l hold the balance of Five· 

Hundred($500.00) Dollars subject to the further or~er of this Court 

. for determination of what costs, if any.~ should. be ·taxed against the: 

said Herbert C. Wolfrey, Jr. 

. -· .. 

And this cause· 

-----~ . ·- .'·-·--'"·~~ ...... ----

·· 
-··· 

> ------- •• 
•.• ·•''? 

., zz, · . 
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CASE NO: . 8678 
--·--.-.::. 

----~ 

. . 
PETITION FOR REHEARING 

.. 

This day came the Plaint·iff, ·Herbert c. Wol·frey, Jr., 

by counsel,_and.P,ursuant to· Rule 1:1 of,th~, Supreme Court Of 
. . 

'· . .. ; 
Virginia, petitions _the Court to rehear .and reconsider its denial. 1 · 

of Plaintiff~ s Motion f,,r an Order enforcim;r a certain contract 
. 
;· . . ... 
i 

for the sale of. land dated. Februa~y . 2 ~ l.9 7 8 I. and the Court. s Order .. 

·that· sa-id land ·be sold to Isley Knupp along with other relief as · l 
.. . .. 

hereinafter requested.; In support of-this !'etition, Plaintiff 
. . 

·wolfrey represents to the· Court the following: 

l.. T,hat ·on or before Februa·ry 2; 1978,.. Plaintiff 
~- ~ . 

. Wolfrey e~tered ·into a contract with the· other named Plaintif.fs 

. ': : . 

. : >:1 
i . 

. I 

1 · . 
I 

.. 
•·· • in this suit" to purchase their interests'.in a certain. parcel of . I 

I 
•· I .. land· for a price' of $16,100.·00., s·a-id- interests . desc~nded to the· . 

Plaintiffs as. the heii;-s of Richai;-d· D~Wolfrey who died intestate: .. j ·. 

2 •.. ·Said.' contract was subini. tted "to the: ·cc>urt for ·. : . f." 
confirmatian and for a determination-of the proportiona~e 

. t· 
~ . 
j . 

·. I 

·interests of the· Plaintifrs so _that the purchase price could. be·· i 

divided. 

3·. '!'his Court has. determined tl!e pre·portiona.te shares 
' . 

he:l.= by the Plaintiffs prior to the making-of the contract; but as 

of the date of this Petition, the Court has not ruled on. the 

enforceability-of the contract. ,. 

. . 4. Plaint; ff Wolfrey has at all time~s been·· ready, 
. . . 

willing and able to perform under the subject contract and haa 

tendered full payment to the other· Plaintiffs in ;ccordance wi.tli-·: ~ · 
. ·• . 

. their shar~- . .«?~ _ 1:_~! c:ontract price as determined by" the Court. 

--·- s. Plaintiff Wolfrey has received quitclaim deeds. from·' 

~"le ·following Plaintiffs and their spouslfg~f ariy:. Cler.1=rlie 

Wolfrey Ne lsc;>n, Dorothy Wolfrey Stae·le, Clemmie Lamb Wal f r.cy, 



Ha:lel Wolfrcy Lisky and Francis Baker Wolfrey Coppage. 

G. Including Plaintiff Wolfrey's proportionate share 

·and the proportionate amounts oQtained as set for=h·in paragraph 
.. 

5,. he now holds a. 20/90th interest iq the subje=t land alo~3 ;.;ith· .. 

the dowel:'.' interests of Mrs. Lamb and Mrs. Coppage. 

7. Should the Court hold that the subject contract is 

enforceab.le, .Plaintiff Wolfrey also holds an equitable interest 

in an additional 5~/90th of the subject property making his total'. 

· ·holdings 79/9 Oths of the whole •. 

8 • . On July 2.1 , 19 8 0, the Court denied Plaintiff 

Wolfrey's Motion for an Order enforcing the subject contract 

I 
l 

i. 
I ,. 
! .. . 

without ruling on the merits of the contract. The Court. further · 
! . 

ordered that the subject land be sold to an intervener, Isley . : 

Knupp, with this Order to be entered on July 28, 1980. i 
. .. ..... ·· .... t.~;· 

9. Plaintiff Wolfrey al-l~ges that the subject contract i .· .. 

is valid and enforceable .. 

10. Plaintiff. Wolfrey alleges that the· Court's Orde-r 

. . · 
~-.~-

I , 

' I 
' i 
I 

that the. subject land be sold to Knupp is premature as the exact : · .. 
ownership interests in said land cannot be precisely determined · f · 

I .· 

until the Court rules in the enforceability of. the subject: contradt. .. l. 
·As authority for this allegation, Plaintiff Wolfrey cites the l 

i 
I 

case of Stevens v. McCormick, 90 Va. 735 (1894), which is attach.e4 

to this Petition as Exhibit A. 

ll. Plain-t:iff Wolfrey further alleges that any sale of : 
•· 

·I. 

the Sl.:bj ect land: prior to the Court's . ruling in the enf orceabil.i tY.. 

of .-:.~"le contract would be in violation of. his right to a partition ; . 

in kind. under Section 8: 01~83 of the Code of Virginia (1977 , 

Replacement Volume). 

WriEREFORE, Plaintiff :Wolfrey prays the Court grant the· : 

following relief: 



(A) . That any sale ·or tender 6f deed regarding· the 

subject land to Isley Knupp be stayed .• 

(B) ·That· a rehearing be promptly -scheduled on Pla±nti.ff­

Wolf:tey' s Motion· to ~nforce.the subject contrac-t;. 

(C) That a hearing be promptly scheduled on the. issue· 

of whether the Court .must rule th~ en.forceability of the subject 

contract prior to allowing any sale of ~the. subject lan~d. 

(DJ That. leave be granted to Plaintiff Wolfrey· to make· 

any necessary amendments to the pleadil1gs .·in this to facilitate 

the requested relief. 

(E) Any other relief 

MICHIE, HAL'"viLETT, . DONATO & LOWRY 
500 Court Square, .. Suite 3·00 
Charlottesville, Vi~ginia· 22902 

. 
.. 

, ... 

which the· Court deems 

HERBERT:C.~WOLFREY, 

By Counsel. 

Counsel for the Plaintiff Wolfrey 

·---- ______ _, _____ ---..,... __ _ 

appropriate.~ 
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C-E R T I F I C A T E 

I hereby certify that a true copy of the foregoing ; 
I 

I 
was mailed to Jack F. DePoy, 509_Virginia National Bank Buildinq, \ 

! 

Harrisonburg, Vi~ginia 22801; John N-. Crist, Guardian· ad litem,. ·L· -· 
- i 

92 North Liberty Street, Harrisonburg, Virginia 22801; v. Stephert 

· ·aradshaw, 92 ~orth Liberty· Street, Harrisonburg, Virginia 
i 

22801;; 
i 

Francis X. Gaegler,·Jr., ·3704 We~t Street, Landover, Maryland ·-

20785; James R. Sipe, P.O. Box ·429, 250 E·ast Market Street, 

Harrisonburg, Virginia· 

. I 

22~01;: George R. Aidhizer, Jr~·, P.O- Box·.· .... 

809·, 90 North Main Street,. Harrisonburg~ Virginia 22801, this· 

Jfl!aay of July·, 1980. ·· · 

··----· -------- - ----:--·--------

-~~-·-·­~--

Patrick~.·~·' 
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CERTIFICATE 

I hereby certify that a true copy of· the foregoinq ; 
I 

I 
.was mailed to Jack F. DePoy, 509_Virginia National Bank Buildinq, i 

. ·. ! 
. I . . 

Harrisonburg, Vi;-ginia 22801; John N. Crist, Guardian· ad litem,. -1·· 
: ... 

92 North Liberty Street, H·arrisonburg, Virginia 22801; V. ·Step~ 

· ·Bradshaw, 9 2 ~orth Liberty Street, Harrisonburg, Virginia 
j 

2280l;j 

Francis x·. Gaegler,. Jr. I. 3704 West Street, Landover, Maryland 

809·, 90 North Main Street,. Harrisonburg; Virginia 22801, this· 

,,;ffl.!day of July·, l9S.O. 

-.....:.. __ 
-:--·--·--·--
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EXHIBIT A 

STE\"ENS v. l\IcCoR)UCK. 735 

Syllilbus-St:itement. 

STEV.&~s v. YcCon:u1c ... 

L P.umno~-Intanta of partio-Sak•-AD order for &\le oC bad in 1111rti­
tion ;before ascerlnininJ: the inm-ests of the SO\"er:t.l 1mrtit'3, is premature. 
anrl erroneous, as they :int entitled. to know bt>\l" thoy Etund in onler 

·. that-they umy bid intelli!J"ntlr, it t.l:iey rlc:!ire to bid ut the &ilc. · Hu,.. 
ton. V• Botul, 28·Grat.L, 81.3.. 

. :!. foD-Ci't(fiton.-The crerlitors Of the partiel:I inlen:'ah'fl in the land are 
no~ proper parties in " pnrliUon ~Ht.:· ·. 

::. .1Da-Cmru1ai~&oncn.-Ir from tl:c fact:s in the rcccl'l'l it a.we:}TS th:it Uau 
bnd ~not be conveniently Ftitioned. theN mAY beu.clccrec fora. -

·- .mle, but it i9 not m.'CCSS:lr7 thal these f:lctS shall A11pc:ir from report or 
commissioner& ZU.fk V• .Ji'C'Cu~~ 26 Gr:itt.,. ~ 

~ APPE.u .. ~Decr« of aol-.-Decrce fQr we or ~nd in partition :suit, tbou::h 
intcrloc11tory1 is ap~ble under Cod~, 1345-1, a.s it rer1uires ch.an~ of. 

· tltle:iiul possession, especlo.ll7 '\"here it eettle:s the principles or the Cllll:iO. 

Argned =it RichmoncL. Deci«led at '\\""yth<:ville •. 

Appeal.from d'cree or circllit court of Clarke county, nm­
dere'l' lfoy 18; 1893,in a. suit for llllrtitiun, wherein John ,V' • 

. llcCormick and others \\·ere comµlaimmt:1, anc.l John Stevt:ns 
and wife and others were defl'ndant.~. Opinion stntes the case:.. 

Maraluzll 11/cCormick, for appcllaut:1. 

llloore sj· Kounslar, for 11ppell~·es.. 

L'E\\"TS, P .• delh·ered the ~pinion of the court • 

.. 
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736 . Sl'E\"EXS 11. ~IcCoaluc£. • 
Opinio,n.. 

. . 

This wms a snit for a partition or sal~ of u tr:i.ct of lnu<l dit. 
u~te in Clarke county. The land wni: conveyed in 1854- to 
Nathaniel Bun\·ell, Jr., fur tho bcnufit or Eli?.a l-I. lfoGuire, 
\rife of D. n. licGuire, and her- children rla.ring their joint 
lives, aud at her denth to be divided eqtially among the c:l1il· 
dren and their jssuc. ~{ra. l!cGuire died in 1856, hnviug had 
ten children, all of w:bom surviver! her. Betore the institution 
or the present suit se\·er:i.l o( the chilllrori ·died iutostate and 
without issue.. In 1859 one o ·the daughters, Lucy, intermur- · 
ried \vitl1 Trearlwe11 Smith, Jr., hj· whom sbo. had two c:hil­
Clreu, and ~er his· dea.th she iutermnrried with John W. 
licCormick by whom;, ufao, she brul two cbilclrcn, und after­
ward& die•l. Iler sarvh·ing hnsburtd nnd the tn·o Inst nien­
_ tionccl children were the c:om1•fo.inaht* in tlae court belo\V. 
About the time of her tint mnrringe sl1e \Vas puid by Natb'uu­
iel :Burwell, Jr., O\'CC sixteen honclrccl doltal'IJ, which the ap­
pellanb, ~h~pvere defendunts belo~, claimed was in run isatisfuc- . 
tiou or her interest in.the trust cstnte, tho~_agh it docs not app011r 
th:it any C00\'8j1\11Ce of her interC$t \~US ever IJlu<lO by.· ht~ 

The circuit court determined thnt the lond coulcl not bo con- · 
veniently dh·ided, and without determining th~ exto11t of the 
intefe1?ts uf. th& severnl partied, but ext•reMly reserving that 
question, ordered a aa1~, by· thu decree complniued of. 

L. The appellants contend, ond '~e t11iuk with good rellSOn> 
that it mis premu.turo and erroneous . to order a sale before as- · 
certaining the extent of' the re."'pe~ti\"O interats of the parties. . 
When a sale takes place the pnrties are entitfccl. to kno'r ex ... 
actly how they stmul; in c>nler thnt if tl1er desire to bid for tho 
land they mnydoso intelligently, iln<l there is no ronson that 
we can. perc:eive why in ·such a. cuse a. similar ntlv should not. 
be applied to thnt whic:h prevnil:J ht respect ~o s:tte:J or Janel to 
s11tisty liens; :is to which see Co_le '"· • .11~ Rev., G 'P'4nd., ·G44, nnd 
Hor/on. v. Bond, 28 Gratt., 815, 822. · 

Thi.ii rule applie:1 ~vith peculfor f.1rcu ·to tbc pr~.:iCHt ·c:ise,. 
be<..":l.o~ here thero is no qm."Stion . tlmf _ lI~ Smith_ reet:i~ed 

"1.00 

. 
! 
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from Burwell O\"Ct sixteen hundred clollar:S; nncl while it does. 
not distinctJ,y appear thut this was on acconut or her ~ntcrcst 
in the fancl in qnestion, the inference from the record is very 
strong tbnt it waa; and if it was, then her interest was in eflbct 
i:ninguisbcd, though she m11y ha.ve mndc : no conveyance. of 
llcr interest, and those clniming under b~~ woultl have no 
stnnding in court as complllinnnts in ·the· present suit. 

2. It appears that some nf the parties in intereat arc in­
debted, tbongh to \Vbat extent does not llppear; .and t11e.point 
is mnue by the appellants that the creditor.1 of thece parties 
ought to have been orought betore the C01:1:t. Bat the ralo is. 
"·ell settled othen\ise. A partition ne\"er affects the interests 
orttiird persons, and benc:e CTeditors.bn,·e no concern with it; 
and· if they are ·mude parties to the suit, it will be dismhsscd 

. as to them. 2 Rob. (clld) Pr., 1-I; lVotten v. Cbpelmuf, 7 Johns. 
Cb., 1. 40 ;· A9ar ~.- Fabf u't 17 V cs., 538~ · 

· S.. The question has also been ni.iscCI ns to the proper method 
of ascertaining in a suit fut" pn~ition whether or not tlac-l:tnd 
can. be conveniently divicled, ·the statute. being silent on the · 
subject. The. appellants insist thut the usual and correct · 
prnctice is to appoint not less thn11 fi'°e commissionen; to go 
upon the land, any three or whom. mur act, and to report their­
vic:ws on the subject to ·tho court. Thia was not clone in· the 
present cruse, but the matt~r \ms referred to a master, whose 
report \vns confirmed. In Zirkle v~ Mt:Cut, 26 Gnttt., 53.2, 
.Juclgo Staples, speakiug for the court, said that to warrJnt a 
decn=e for a sale, it must appear tlu1t partition cannot be conve­
niently nutde., and that th.e interests ot tbe parties, ""ill be pro­
moted :by a. sale, but tha.t these fuctll need not appear Crom tho 
report or commissioners, or by the depositions or witnesses .. 
It is. sufficient, he added, if the facts upp~nring in the record · 
reasonably warrnnt. the' decree of sale. In other worJs, tho 
mnttur of procedu.re is let\ to the discretion of tho court. 

4. ILn.ing tbu5 reviewed. the decree on its merits, it i$ laurclly 
necessnry to adcl. that we do not.agree with ~he nppcl1ee~ thnt· 

Yot..xc-93 
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it. is not an appeafable decree. A decree of sale, ,115 a ~runcrnl 
role, contemplates, a.nd, therefore, in the sense of tLe ~taLtntc, 
requires, a change both of title and 110$Scssiou i. a.ml, besicles, · 
the decree in question settles the principle.~ of th~ cnuse i so . 
thnt upon both oi these groun'd:J the clccrec, nlthougb. intcr­
locntory in its nature, is an appenlable decree. COd~, s<.-c~ 
3454; Sha.rrn.on· v~ Ha.11ks, SS V 11., 338~ . 

The decree must, therefore, be reversed, and the· cause· rt?­
manded forfartherproceedings iri conforrnity with this opinion •. 

• 
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\ CH~.NCERY FILE 
#8678 

OBJECTIONS TO PETITION FOR REHEARING 

This 4th day of ~ugus·t, 1980, ·comes Isley Knupp. and 

files his objections to t,he PE:tition for Renearing .filed 

by.Herbert c. Wolfrey. 

(1) That. petitioner, Herbert C. Wolfrey, has at 

.all times since the first.sale of this property at which 

he was the successful bidder been in defauit and failed·to 

comply with the obligations he i.ncurred. That ltis default 

has resulted· in d~ages to all parties,. to these proceedings. 

That the Equitable doctrine of ''Clear Lands" applies: to 

I Perry Edw.in Wolfrey and he should not be entitled to further 

i delay the rights of the pa~ties in this cause. 

(2) That rio substantial or.new matter~ have been raised 
- -· . . ....._ ... 

[1 

11 I · in· the Petition for Rehearing that have not been previous_ly 

i 
; 

I 
1 

·I 
I 
I 
11 

I 
I 

I 
i 
; 

i, 

ruled upon by this Honorable Court .. 

( 3) That further delays in this proceeding are 

inequi tab.le . to Mr •. Isley Knupp who has paid the sum of 

Thirty Five Thousand Dollar$ ($·JS, aao· •. 00) -to· the Special.. 

Commissioner and is entit.led to the del.ive.ry of a deed to the, 

property and the beneficial use thereof.. 

(4) ·That any. issue raised -by- the Peti~ion for Rehearing 

. deals Only with the distribution of the funds hel.d by the 
. 

Special Commissioner and.not to· Mr. Isley Knupp's right to· 

the delivery of a.deed to the property. 

1.03 
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ISLEY KNUPP 
By Counsel 

OF CLARK,· BRADSHAW, HARRISON & LAYMAN, P.C. 
92 North Liberty Street 
Harrisonburg, Virginia 

Counsel · 

CERTIFICATE 

!hereby certify that a true copy of the foreg9ip9· 

was mailed. to Jack. F~. Depoy. and t~orvell A. Lapsley., 509 

. Virginia National Bank' Building, Harrisonburg, V~ginia~. 

John N .. Crist,.Virginia National Bank Building, Harrisonburg, 

Virginia;. Francis x. ~ayler, .rr. J704 West Street, Landover,. 

Maryland, 20785;, James R ... Sipe, P. o. Box 4.29, 250 East Market 

Street, Harrisonburg, Virginia,. 22801; George. s· •. Aldhizer, Jr., 

and Larry Q. Kaylor, .. ~o North Main Street,· Harrisonb~g, 

Virginia: Patrick~- Ryan, 500 Court Square, Suite 300, 

P. Or Box 298_; Charlottesville, Virginia, · 22902, ,this 4 
day of August~ 1980. 

···-··----V~_5-_tephen Bradshaw, Attorney 

. -----· 

i.04 
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·CASE NO. 8678 

OBJECTIONS TO PETITION FOR·REHEARING 

COMES NOW JOHN· N. CRIST, guardian. ad litem f_~r Perry Edwin Wolfrey, 

incompetent, and Betty Sue Pence, an infant, and fi:les this his objections 

to the petition for r.ehearing filed. by Herbert _c. '~olfrey, Jr. in the 

above-captioned matter, and in support· thereof states- as- follows.: . 

(1) That. by order of this Court dated April 7, 1980, t_he petitioner,. 

Herbert C. Wolfrey, Jr •. , was ordered to pay,- and did agree to pay, the 

additional sum of· SIXTEEN THOUSAND DOLLARS ($16,000.00) to the Special 

Commissioner herein, that sum b~ing less than' ONE-HALF (1/2) of the balance-· 

.due and owing to the Special Commissioner for.the purchase of the property 

in question herein.. ~ .. 

· {2) As stated ·in that order, this was allowed so· that it could be· · 

determined: the exact amounts due and o~ng the other Complaiilants, there 

at that time being some question as- to exactly what interest. Mr. Wolfrey 
. . 

himself owned,. and exactly what amount was due.and owing the other 
. . .. . . . . . ....... -

Complainants. Also, this was ;done SC> that Mr. Wolfrey would have ample· 
. . . . 

time to file any separate suits, motions, or petitions allowing him to 

enforce the contra!=t of Februnry 2~ 1978. · 

{3) Despite his indicat:fons of his intention to comP.,ly with the terms 

' of that order, Mr. Wolfrey being present in -person and. also•_ represented by 

counsel at that hearing;. Mr• Wolfrey.has· failed' to take any action in this 

regard, despi~e the lapse of almost four months. That not only has Mr.. 

Wolfrey had ample time and opportunity to comply with the order of.the Court. 
. . 

Mr. llolfrey has also had ample time and opportunity cO take whatever meas=-( · 

·were· .. neces'sary ::c;> have-the ""Court make a specific -~uling as to the= .:.1.fo:;,:.:..~=-- . 

ability of the contract in question. 

(4) That issue is taken with Paragraph 4 o.f the petition for 

rehearing which states that Mr. Wolfrey has at all tim~s been ready,. willing• 

and able to pe!form under the contract. -~_:os 

. I 

1 



(5) . That the Court. by testimony has already found the subject 

property to be unsusceptible to partition in kind:. 

(6) That no new or undiscovered matters are presented by the 

-petition for rehearing which would cause the Court to grant same. 

'WHEREFORE, John N. Crist, guardian ad litem for Perry Edwin Wolfrey, 

incompetent, and Betty Sue Pence, an infant, pray's. .this Honorable Court to 

deny the petition for rehearing and enforce its.order of sale to Isley 

Knupp foi· THIRTY FIVE TBOUSAm) DOLLARS ($35,000~00) 

PERRY EDWIN WCI.FREY, incompetent 

and· 

BET'!YSUE PENCE;.an infant 

JOHN N. CRIST 
Moore, Jackson, Graves & Ralston 
312 Virginia National Bank Building 
Harrisonburg, Virginia 22801 

. CERTIFICATE 

I hereby certify that a copy of the foregoing Objections to Petition for 

Rehearing was mailed .. to V. Stepht!l?- Bradshaw, Esquire, Clark,. Bradshaw, 

Harrison & Layman, P.C., 92 North Liberty Street, Ba_rrisonburg, Virginia 

22801, counsel for Isley Knupp; to Jack F. i>ePoy, Esquire, Lapsley & DePoy,. 

509 Virginia Nationai Ba1* Building, Harrisonburg, Virginia·_ 22801, Speci~ 
r 

Commissioner; to.Francis X. Gayler, Jr •. ,. 3704 Wes.t Street, .Landover, . . 

Maryland 20785; James R. Sipe, Esquire, P. O·. ·Box 429, Barri.sonburg,. 

Virginia 22801; to George· S. Aldhizer, II, Esquire,. and L. Quinn Kaylor, 

Esquire, 90 North Main Street, Harrisonburg, Virginia: _22801; and to. 

Patrick L. Ryan;. Esquire, 500 Court Square-, Suite 300, P. O. Bc;>x 298, 
·---- -· -·. -----· 
Charlottesville,. Virginia 22902, counsel for Herbert c •. Wolfrey, Jr., this; 

Sth day of _Augnsr, 1<}80 .. 

John N. Crist 



. Case No. 8678 

OBJECTION TO PETITION FOR REHEARING 

Come now plaintiffs, Markwood Pen.C:e, Edna P. F'rank, 

Albert Pence and Edward Pence' . by. coun~ei', and for their· grounds I 

of objection to the Pet·i ti on for Rehearing filed herein on 

August 1, 1980 state as follows: 

(1) The Bill of Compiaint.filed in this caus~ on 

November 30, 1978 in which Herbert C. Wolfrey, Jr.,. Joined as a 

party complainant prayed that ''the· sale made by yo.ur c:.omplainants :.'.''! 

may·. be accepted, approved and. confirmed: in order . tha,;t a. par ti i:ion · 
-· 

of said real estate may be effected' or' that said real estate .· 
- •• 6• : 

may be· parti tio.ned in some. manner prescribed by· law. •.• ~~. Such· 

additional provision i.n concert· with. the. prayer for "'''all such . 

other, further and general relief" clearly permitted' the 

alternative ot sale at public auction in .lie.u of C.onfirmation 

of the contract of February Z, 1978. 

(2} Ry Order entered September 4.~ 1979, it was ~ec.reed 

that the property be. sold at public· auction in ligh.t of an upset 

bid of Is l;ey 1:·• K;nupp. · .. Said. Order specified the. terms of sale 

. as 10% cas.h on da-y of sale and balance i~ cish. on day of 

delivery of ~eed. Herbert C; Wolfrey:~ ·Jr.. took no e~c:eptl.on to 

the entry of such order, and, i_n ·£act:, said Order·was endorsed 

by his th.en counsel,. Jack F. De.pay. 

(3) After· due· adv.ert~~-erite~e o.f ·the· date, pl.ace. and. 

te·1·1ffs--o-r-s•'iic, the property was sol<l. at public auction to Herbert· 

c. Wolfrcy, Jr. for $39,ooo·.oo on November 7, 1979, .which sale 

.was confirmed by Order entered on November ·17, 1979, to. which 

Order· Herbert C. Wolfrey, ·Jr. did not object. ·ro·7 



(4) Hcpeat~d requests of the Special Commissioner 

notwithstanding-, lier be rt C. Wolfrey, Jr. failed to· comply with 

·the ·terms of. sale, resulting in a show .cause Order heard by.this 

Gou.rt on April 7, 1980, at which hearing .He.rbert · C. Wolfrey, Jr., 

with the advice and consent of independant counsel,. Frances X. 

Gaegler, Jr., advised the Court that he was able to comply with 

the terms of sale, whereupon he was ordered to pay additional 

sums to the Court so as_ to complete his obligation.· 

(SJ Her.bert C. Wolfrey, Jr. defauited in the payme·nts 

ordered by the Court on April· 1, 1980, whic~ default, pur.suant 

to said Order, authorized readvertisement and resale 0£ the 

property at public auction. 

--:·_.·. (6) Not until July 7, .1980, after the proper fili°ng 

of a second upset bid, did Herb_e.rt C •. Wolfrey, Jr. file any 

motion with resvect to the enforcement of the contract of 

·February z,. 1978. 

f?l ·rn consideration of the origin~! prayer of ~he 

. & .• 

Rill of Complaint contemplating a partition of subject ~eal: estate. 

other than by confirmation of the contract of February 2, 1978, · 

in consideration of the ·Order of Sale of September 4, 1979, and 

the Ord~r confirmin& the sale of December 17, 1979, ~hich Orders 

were entered without objection by Herbert c: Wolfrey, Jr., in 

consider~tion of Herbeit C •. Wolfrey, Jr.'s participation at. the·· 

public· auction ·-on November-~r,- 1979, with full knowledge of the 

terms· of said ·sale, Herbert C. Wolfrey~ Jr •. is now estopped to 

insist upon a ruling·as to validity or enforceability of the 

contract of February Z, 1978 •. 

(8) In consideration of default of 'the terms of sale 

~of the public auction by Herbert C. Woltrey, Jr. of which terms· 



p he hau full knoh'lc<lge an<l to v.-hich terms he acceded and in 
I 

consideration of his <lefault in the terms of the Order of this 

Court of April. 7, 1980> despite his assurante to the contrary, 
. - . 

he is not entitled to the relief requeste~ in the Petition for 

Rell.earing as he is ·in breach of the cq.ui tab1e doctrine of 

Clean Hands. Although he seeks equity, he fails to do equit¥· 

(9) The upset bidder, Isley F·. Knupp has delivere.d 
·' 

to the Special Commissioner the full amount· of his bid,. but has 

neither bene.fit of his funds nor the use· and enjoym.ent of the .. 
" 

subjett real estate.· .. ~· 

(10) As alleged in the Bill of Co~plaint and the 

Amended Bill of Complaint and as proven by the Depositions of· 
. . 

Herbert C. Wolfrey, ·Jr., Hazel Wolfrey Liskey and D.oro·thy Wol£rey 

Steele, . the interests of the par·ties in ques~io11 were fully and. 
/ 

correctly dcte~mined; prior to Order of Sale and, therefore, 

the case of Stev-ens v .. · McCar.mick 90 Va. -735 (1894) is 

inapplicable .• . -
(11) As alleged.in the Bill· of Complain~ and .as proven 

by the depositions of Herbert C •. Wolf ref, Jr~ (at page 14), 

!laze! Wolfrey Liskey (at pag~ 19). and Dorothy Wol£ret Steele 

(at page 24) and as found by the Cqurt in its OrdeT·of 

September 4,· 1979,· to which Ord·er Herbert C. Wolfrey!# Jr. did not. 

object, the parcel in. question was not susceptible of Fartition 

·in kind, and~ therefore, Herbert C. Wolfrey ~ Jr. is ·not entitled 

to partition pursuant to Section 8. 01- 83 of the· 1950 .. Code of 

Virginia· (1977 Replacement· Volume). 

WHEREFORE, ·Plaintiffs~ Markwood Pence, Edna P. Frank, 
- -· . . 

Albert Pence and Edward Pence, pray tha:t the Pe ti ti.on for 

Rehearin.g be denied, and that· th.e Order· of· the Court ent.ered 

Juli 21; 1980, be executed by the Special Commissioner as thereia 

directed. 

.• ... :1 
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. eorg S. Al<lhi.zerJ I 
of 'Wharton, Al<lhi~er & Weaver 
90.N. Main. Street 
Harriso~b~rg, Viriinia 
Counsel for: Markwood Pence .. M~s. Edna p Frank ' ' .. . ... . , 
· · Al b.er.t Pence and Edward Pence 

. CERTIFICATE 

MARKWOOD PENCE 
EDNA P •. FRANK . 
ALBERT PENCE 
EDWARD PENCE 

By counsel 

I hereby certify that a copy of the foregoing Objection To 

Petition for Rehearing was mailed to V. Stephen Bradshaw,. Es<tuire, 

Clerk, Bradshaw~ Harrison & Layman~ P·.c., 92 North Liberty· Street~ 

Harriso.nburg, Virginia 22801, counsel for Isley· Knupp; to Ja.ck F, 
. . 

DePo.y, Esquire, Lapsley & DePoy, 509 Virginia National Bank Bui:ld· 
-

ing., Harrisonburg, Virginia 22801,: Special Commissioner; to Franci 

X. Gayler, .Jr., 3704 West Street, Landover,. Maryland. 20785; to Jain s 

R. Sipe, Esquire, P~O •. Box 429, Harrisonburg, Virginia 22801; 

to Patrick L. Ryan, Esqu:b:e-1 · SOO Court Squar.e-, Suite .300, P .0 .. Box 
••• 

298, Charlottesville, Virginia ~2·902, ·counsel for Herbert c. Wolfr y, . 

Jr.; and to John N. · Crist, Esquire, ~1oore ,- Jackson; Graves & Rals.t 

312 Virginia National Bank Building, Harrisonburg, Virginia 22801, 

Guardian Ad Litem for Perry Edwin.Wolfrey, incompetent and. Betty 

Sue Pence, an infant. 

Dated: August S,·1980. 

=t 1.0 



CHANCERY NO. 8678 

ORDER 

. Upon consideration of the Petition for Rehearinq of this 
.·. . ' 

Court's order o:E July 21, 1980, filed bY_~erbert C• Wolfrey, Jr·., 

·by counsel, on July 29, 1980, the written objections thereto by· 

Markwood Pence, Edna P. Frank, ~bert Pence and EowardPence, by 

George S. Aldhizer, II, Esquire, their attorney, by Perry _Wolfrey,,. 

incompetent and Betty Sue .Penc~, infant, by John. Crist, Esquire,. 

their guardian ad litem, by Isley Knupp, by-V .. Stephen Bradshaw, . 

. Esquire, . his att-orr..ey,: and the, orai obJection of James Sipe, 

Esquire on.behal£ ·of .the· parties· for wliom.he has heretofore been 
noted as counsel- c1:! record, ·and upon oral. argument of counsel. by .. -

telephone conference call th:is day with Patrick Ryan, Esquire, 

James Sipe, E~_quire, · J:ohn Cri_st,· Esquire,,. V. Steph~ Bradshaw,.· 

Esquire, ·and L. Quinn Kaylo;-, Esquire on. behalf of George s .. 

Aldhizer,. II,. Esquire. 

It ·appearinq to· the Court that the .first decree·.of sale on.· 
. . 

September 4, 1979, was· on motion of· Herbert C. Wolfrey~. Jr ... , 

and others, that he was the successful '.bidder at such sa1e, ·that. 

although he was given ample opportunity, .incl.udinq extensions of 

time, u:Pon his representation to the Court t!hat .he would comply· 

with the terms of sale, he-failed to compl.y with the terms of 

sale, that the private offer of._ Isley Knupp is a _substantial. 

· .. 

. r 

increase over his private offer rejected by the_ Co~ before the ... · 

first decree of sale, ·that all. other. parties heretofore request~·-'. 

that the priv~te offer of Knupp in the-amount of Thirty-Five 



Thousand ($35,000.00) Dollars be accepted, without prejudice tn 

the rights of any party to pray for distribution under the alleged 

contract of .February 2, 1978,. and the Court being of the opinion 
-

that it is to the best interest of the parties, especially.the 
' infant and incompetent, to accept the said private offer and 

Herbert c. Wolfrey is estopped to object thereto, it is ADJUDGED 

and ORDERED that.the Petition for Rehearing.be denied. 

_The time for Herbert c.. Wolfrey, Jr. to file ·a . S~pple.'nental. 

Bill praying for distribution of the proceeds of .sale in · 

accordance with .the alleged contract of February 2,. 1978, fat: whitjl 

leave was heretofore granted, is extended to Augus~ 25, 1980 .. 

Enter this 8th day of August, 1980 •. 

. . 

v JUDGE 

···-- .. 

- . -
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CASE No: 8678 

Filed in -the Cierk's Office · 
Rockingham Coi.l~t;/, Va •. 

AUG 22 I 9J"U 
I 

NOTICE OF APPEAL ~.,,,,; te;.· ierf 
Pursuant to Rule 5: 6 of the Supreme Court of 

. ' 

' 

,. 

Virginia, Herbert. C. Wolfrey, qi.ves· Notice of his Appeal from. ·· f 

I, 
"f!· 

j .. 
I. 

Ii 
1: 

so much of the Circuit Court of Rockingham. County's July· 
. . . . 

28, 1980, Order in the above styled case which ordered that 

the· land which was the subject of this suit be sold to 

Isley Knupp •. 

A statement of facts or other incidents of the 

H· · case is to be herea.fter filed. L 
1; 
!! 
r 
j• 
1! 1: 
I'. 
I: 
r 
' 
j. 
; 

i. 

i 

Ronald R. el. . 

f?~~4-
Patrick L. Ryan . 

HERBERT C. WOLFREY, 
By Counsel. 

MICitIB, HAMLETT, IlONATO & LOWRY 
SOOCourt Square, Suite 300 
Charlottesville, Virqinia 22902 

Counsel for Herbert C. Wolfrey 

C E R T I F I C A T E -------------
I .. hereby certify that a true copy of the foregoinq 

was mailed to Jack F. DePoy, 509 Virginia National Bank 

Building. Harrisonburg, Virgi'nia 22801; John N. Crist,. 
"'-· 

~ .· 

Guardian ad litem, 92 Horth Liberty s't1'ei!t, Harrisonburg, 

I 
I_ 

' 'j . 
I 

' ,. 
: 

-----------------------------------------------



Virginia 22801; V. Stephen Bradshaw, 92 North Liberty Street,~· i 
1 

Harrisonburg, Virginia 22.801: F.rancisX. Gaeqler, Jr., 3704 

West Street, Landover, Maryland. 20795: James F. Sipe, P.O. 

I 

i-

i 
i 

Box 429,_250 East Market Street, Harrisonburg, Virginia 
r 

22sol.i· I 
George. R. Aldhizer; Jr., P .o. Box 809, 90 North Main Street, I· 

Harrisonburg, Virginia 22801, this· :)-),..< day of.August, 1980. · 

.......... ~ .. 
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Case 'No: 86. 78 I 
I 

·: 

I : . 
I 

Filed in the Clerk's Offica · 
. Rockingham County, Vai. 

. . t 
AUG 22117F'O I· ' .. 

SUPPLEME!ITAL BILL OF COMPLAillTc~""° ~ 

Pursuant to leave granted by the Court. in its 

Order of August 8, 1980, Complainant, Herbert c. Wolfr~y 

represents to the Court the following: 

l.. That on or before February 2, 1978, Wolfrey 

· entered into a contract with the other named Complainants in. 

this suit.to purchase.their interests in a certain parcel. 0£ 

land for a pric~ o.f $16,100 .. oo.. Said interests descended to 

~ 
I 

f l .. 
I· 

. t .· 
I 

the Complainan~s as the· heirs of Richard D ~ Wolfrey who .died l 

intestate. 

2.. Said contract. was submitted to the Court. for 

confirmation and for a determination of the proportionate 

interestso£ the Plaintiffs so that the.purchase price· could 

be divided. 

3. As· .of the date of this pleading, the Court has .not. 
i · I 

I finally determined the proportionate interests of the Com-
a . . 
11 ·. plainants nor has. the Court finally determined the· precise 
ll 
II :1 
ii 1; ., .. 

;· 
l 
i 

status of .the contract. 

4. ·Complainant Wolfrey is presently prepared and 

baa at ;all times been ready,· willing and able to perform 

:under the subject contract and has tende·red full payment to 

the other Complainants in accordance with their proportionate 

shares as set out in the August 31, 1979 Ar.tended Bil.l of 

Complaint in the cause. 

I 

t 
I 
i 
' I· . ! 
; 



s. Complainant Wolfrey has received quitclalm deeds: ' i: 
I. 
; · ·from the following Complainants and their spouses, if any: 
I' ,. 
j: 
I. 

L 
' l 
1 
i. 
i: 
1. 

Ii 
1: 

l 
i 

I 
I 
I 
l 

I 

Clemmie Wolfrey Nelson, Dorothy Wolfrey Steele, Clemmie 

Lamb Wo.l'frey, Hazel Wolfrey Lisky and Francis Baker Wolfrey 

Coppage. 

· 6. Accordin9 to the proportionate shares set out in 

the aforementioned Amended· Bill of. Complaint,. Complainant 

Wolfrey held· a 20/90th interest in ~he subject land along 

with th~ dower interests of Mrs. Lamb and Mrs. Coppage .• · 

7. By virtue of the February 2, 1980 contract,. 

·Complainant Wolfrey obtained an equitable interest in the 

proportionate holdings of the remaining Complainants amoar.tinc;r 

to.an additional. 59/90th of the.subject property. 

·a. Complainant Wolfrey' s. total interest in the subject 

property amounted. to 79/90th of the whole. 

i 

! 
i 

i 
i· 
' ; 

I 
I 
r 
: . i 

I 

I 
I 
I . r 

. ,. 
I . I 

l 

I 9. On July· 28:, 1980, the· Court ordered that the subject · 

' . 
J I . 
l 
l 

land be sold to an intervener r Isley Knupp, for a- price of' -

$35,000.00 •. 

· 10. ·an information and belief, Mr. Knupp has tendered 

the full sale price: to the Special Commissioner appointed by 

the .Court for this: matter. 

11. Said $35,000.00 is currently beinq held by the 

Special Commissioner pendinq distribution instructions. from 

the Court. - -

WHEREFORE'~ Complainant Wolfrey prays the Court 

. grant. the followinq relief: • 

.A. That the February 2, 1980 contract be confinned. 

B. That the proportionate shares 0£ the heirs of 

Richard D. Wolfrey be confinned as set out in the Amended 

Bill of Complaint. 1.1.6 

I 

! 
I 
I 

; .... 
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I 
I 
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I 
I· .. 
I 

L 
" 

. 
r 
• j 

I . 
I 

II 

C. That Complainant Wolfrey be. awarded 79/90ths of 

the $35,000.00 currently held by the Special Commissioner. 

D.. That Complainant ~·lol.frey 'be 'awarded 

in this behalf expended. 

his costa·· 
i 

•· 

-- ... __ -,-·---· ----.._,.. ________ _ ---r-· 
.HERBERT C. WOLFREY, 

Counsel:: 

Patrick L~ Ryan 
MICHIE, HAMLETT r DONATO & . LOWRY 
500 Court ~quare, Suite_ JOO 
Charlottesville, Virginia 22902 

Counsel for Plaintiff,. Wolfrey 

.. ,. . 

C- E R 'r I" F. r.·c "A· ir·· E ·----·--·- -- ~ --:-~ 

r hereby certify that a true copy of the. foregoing' 

was mailed to Jack F.· DePoy, 509 Virginia National. Bank. 

Building, HarrisonbUJ:tg, Virginia 22801;. John N. Crist, 

Guardian ~ litem~ .. 92 North. Libe~ty Street:,. Ha.rrisonbw:q,. 

Virginia . 2~80i;, v •. Stephen Bradshaw,· 92. North Liberty Street,. 

Harrisonburg,, Virginia 22801; Fran~:is x .. Gaegler,. Jr .. ,- 3704 . 

West $treet, Landover, Maryland 207ss;- JamesR. sipe~.P..O .. _Box· 

429,. 250 East Market Street, Harrisonburg, Virginia 22801; .. ·' 

George R. Aldhizer,. Jr., P.O. 809, 90· Horth Main Street, 

Harri_sonburq, Virginia 22801, this -~-- .. day of Auqust, l9ao. 

Patrick L. Ryan 
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DEMURRER 

In Chancery No.- 8678 J_ 
-------- . 

Come now· Plaintiffs, Markwood Pence, Edna P. 

Frank, Albert Pence and Edward Pence, by counsel, 8:nd demur 

to- the Supplemental .Bill of Complaint filed herein and say 

that. the Supplemental Bill o.f Complaint ·fails to state a 

claim for which relief may be granted and should not be · 

• prosecut.ed on the following grounds: 

(l} 'The contract of sale dated February 2, 1978, 

referred to in the Supplemental Bill of Complaint, is expressly 

"subject to confirmation by the Court • " •· . 
· (Z) On November 30, 1978., Complainant Wolfrey and 

c:>thers filed herein a Bill of Complaint praying "that the 

s-alemade by yQUr complainants may·be accepted, approved and 

confirmed in order that a partition of said· real e·state may· 

be- effected., 2!. that said real estate may be partitioned in 

some manner. pre·scribed. by law . • .. .. " 

(3) ·. On or about Mar.ch of 1979,. the Court refus·ed 

to enter an order confirming the contract of sale tendered 

by Jack F. Depoy, Esquire, then counsel for Complainant 

Wolfrey and others, to which refu;Sal there was· no objection 

by Complainant Wolfrey or .any other party. 

(4) On or about September 4, 1979; Jack·F. Depoy, 

Esquire,· counsel ·for Complainant Wolfrey and_ others, prepared.~ · 

It ana"-ten~ered to th~ c~~ an order finding that "it--may be 

in the best interest of all conc~rned ~arties· that the 

subject real estate be sold at public auction ••• " and 

ordering that said real estate be sold at public auction and 

that the proceeds of -the sale be d·ivided _among the parties 

·11.B 



according. to their respective rights and -interests, which · 

Order was entered by this Court on S_~ptember 4 ,. 1979, without 

objection by Complainant Wolfrey or any·other party. 

(SJ By its refusal· to enter:the order confirming 

the contract of sale and by its Order of_saleat public 

auction, the Court effectively refused t~: confirm said 

contract of· sale and did, pur.suant to the~ prayer· in the Bill 

of Complaint, order partition of the real estate "in some 

manner prescribed by law." 

(6) As of the entry of the Orde·r of September 4, 

1979, the Court was apprised of the righ.ts and int.erests of 

the parti~s as.alleged. in ·the Amended.Bill of Complainat 

filed by Jack F. Depoy, Esquire, counsel for C.oniplaintant 
. ·.:·. . . 

Wolfrey and others,· filed o_n August. 31, ·i.979. 

(7) Complainant W~lfrey having asked that the 

=~Court confirm the contract or order that the real estate be 

partitioned in. some manner prescribed by law,. Complainant · 
. -

Wolfrey having advised the· ·cour.t of ··the rights. and interests 

of the respective _parties,. .. the Court having declined to· . 
l ~ 

. confirm the _contract of. sale,, the Court having found that 

the land was not susceptible .to partition in kind and having 
. -

ordered sale· of ~he ·real. estate at public auction.>,·, all of · 

which transpired with the. concurrence of', o.r without objection 

from, ComplainantW.olfrey,.· there remains.nothing .to be done 

·by this Court· but to Order that. the proceeds of sale to 

Isley Knu.pp, be distributed. among the. respective parties 
-----· ----·--·-··· 

pursuant to the interests as represented in the Amended Bill 

of Complain~ and that the Special Commissioner fil·e a proper 

accounting for ·said sums-. 

1.19 



·WHEREFORE, your Plaintiffs, Markwood Pence, Edna 

P. Frank,. Albert Pence and Edward Pence, pray that.the 

Supplemental Bill of· Complaint be <!ismi'ssed; that the proceeds 

now held by the Special Commissioner be distributed pursuant 

t·o. the interests as represented in the Amended Bill of 

Complaint filed herein, and that the Special Commissioner 

· account for such distribution accordingly. 

MARKWOOD PENCE 
EDNA P. FRANK 
ALBERT PENCE 
EDWARD PENCE 
By Counsel 

' / -z;::;.--· 

Weaver 

CERTIFICATE 

I here·by. certify that a copy of the foregoing 
Demurrer was mailed to V. Stephen Bradshaw, Esquire, Clark,. 
Bradshaw, Harrison & Layman, P.C., .92 North Liberty Street, 
Harrisonburg.,_ VA,. 228.01, counsel for Isley Knupp; to Jack F. 
Depoy, Esquire, Lapsley & Depoy, Virginia National Bank 
Building,. Harrisonburg, VA, 22801, Special Commissioner; t·o 
Francis X. Gayler, Jr., 3704 West Street, Landc;>ver, MD, 
20785; to James R. Sipe, Esquire, P. 0. :Sox. 429, Harrisonburg,· 

·vA,. 22801; to Renald R •. Tweel, Esquire and Patrick L~ Ryan, 
Esquire, 500 Court Square·, Suite 300, P. 0. Box 298,. Charlottes• 

. ville, VA,· z2go2; counsel for Herbert c .. Wolfrey, Jr.; and 
to John N. Crist, E·squire ,. Moore, Jackson, Graves & Ralston·, 
312 Virginia National Bank Building, Harrisonburg, VA, · 
22801, Guardian ad Li·tem for Perry Edwin Wol_frey, Incompeten.t 
and. Betty- Sue Pence, _an infant. 

. (/ . 

Dated.: \· :1+1;;""-&...,.1 . 1 
i I· '· 

•. -·--·----·---
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iJ ., 

riled in the Ci erk' s Office 
Rockingham County, Va. 

· ... . · SE? 19 1980 ·. 

-=£;~ :::!leputy Clerk 

S'l'ATEHEN'l' OF" FACTS 

Pw:suant to Rule· 5: ,9 of the. Supreme .. Court ~f Virginia., 
I' ,1 . 
:1. Complainant Herbert c. Wolfrey,. Jr~~ ·submits the followinq· 
'~ ·~ :1 i'. State.Y?tent of Facts pertaininq· to· the· proceedings in the ab.eve 
II 
II 

It styled case. 

le:· This c~se involves a dispute.·over the nature .and 
!; 

~ ~ 

.. 
' 

extent of interests in three adjoining tracts or par::cels ·of.· 

land which amount to approxima_tely 13· acres and are l.ocated ·1n 

Rockingham Coun~y, Virginia. This land ·was. formerly owned by 

Richard Daniel Wolfrey who died intestate ia 1916.· 
. 

2. · In. an effort to obtain ·complete title to and: .. 

unified ownership of the subject land and to preserve. it as the 

family homestead" one of Richard Daniel Wolfrey's-}lrandsons, 

I 

i 
I 

. i. 
I 
I 
i 
\ 
i ,. 
I 
I 

! 
i 

;: I J 
Herbert Charles Wolfrey,. Jr., made extensive efforts to ascertain,; 

I: . -··-- - . - -
·I; locate and contact all of the known and' competent heirs of 

1, 

!; 
1• Richard Daniel Wolfrey. 
I • 
I. 
j1 
1: . ~ 
Ii 

j, ,. 
l 

3. On or about February 2, i978, HerbertCharles 

Wolfrey, Jr. and l.'2 of· the heirs ·and their spouses,. if any r 

entered into a contract for the sale of their interests in the 
ji 
r subject land to. him. / The heirs were to share in the agreed upon 

\1 
i· 
jl ,, 
Ii 
1: 
1: 
!i 

H •I 

I\ 

sale pri,ce of $16 ,100 .. oo in propoz:tion to their resp~ctive 

interests. 

4. As RichP..rd Daniel Wo~rrey's heirs also included 

an infant, Betty Sue Pence, an incompetent, Perry Edwin 



" ii I! Wolfrey, and one individual who could not be located, Richard 
E 
i 
I 
! 
: 

,j 
If 
l 
I 

j 
I 
i 

I 

I. 
i 

Donald Wolfrey, as well as a possible devisee from a deceased 

heir, Mary Schaeffer, the contract required Herbert: Charles 

Wolfrey, Jr. to submit it to the Rockingham County Circuit Court 

for approval. 

S •. On November 30,. 1978, the contract was submitted 

to the Court in the form of a partition suit with Wolfrey and 

the heirs who sig~ed it joining as.the complainants against 
- --

the incompetent_, the infant, the unlocated heir, and the-
i • possible devisee. 

ti 
Jack F. QePoy, Esquire, of Harrisonburg, 

ii 
I! 
Ii 
I! 
'i Ii 
,! 
ii 
H ;: 
j! 

ll 
11 
ii ,. .. 
•· 
i 
J. 
t ~ 

Virginia acted as counsel for Wolfrey andthe other.complainants. 

6. The major purpose of the suit was expressed in 

s·ection d·. of the . prayer. which reads as. follows: 

7 • 

That.the -sale made by.your complainants 
·may be accepted, approved,. and · confirmed· 
·in order that a partition of said real 
estate may be effected,. or th~t said 
real estate.may be-partitioned in some 
manner prescribed by law, . but preferably 
by. acceptance of the said contract of sale-•. 

The· court appointed a ~uardian ad_litem, John w. 
Crist,. Esquire, of Harrisonburg,. Virginia, for the. infant and 

the· incompetent. An answer was timely filed on their behalf 

on December. S,- 197"8. 

a. The court .and the complainants ·made, reasonable. · 

I 
I t. 

I 
! 
( 
1-; . 

efforts to locate the· missing heir and to determine the validity ; 
i 

Based __ o~--~e __ ~_i__z:'~~:~~--):-: .. 
Court ru1ed that I 

I· 
.. ! .. 

of the possible devise. to Hary Schaeffer .. 
-----··-----------

! of· these efforts, on Sep1;ember 4, · 1979, ·the 
~ ~ ,. ,, 

Mary Schaeffer had no interest in the land. The unlocated 

heir, Richard Donald Wolfrey, remains in the suit as a defendan1;. i. 

I Sometime in February of 1979, Mr. OePoy, on behal.f 

of Wolfrey and the other complainants, submitted a proposed 

decree to the Court ordering ·the sale of the la.rid to Wolfrey 
1·22 i! f: for the agreed upon price of $16,100.00. 



I! 10. In an undated Judge's memorandwn, the Court ordered 

Ii that the· pruposed decree be modified in respect to the 

It --~·interests of the heirs and that the Bill of Complaint be so 
I 

I
!·. ·amended •. 

11. The Amended Bil.l was filed in August 31, 1979 and 

! shows· the· following interests descended to Richard Daniel I · WO:Lfrey' s heirs: 

tl 

ll . 1 

I 
II 
' I 

! 

It 

ri 

II 
ll r ,. 

•. 
' ' 

Complainants: 

Herbert Charles Wolfrey, 1/18 undivided interest 

Markwood Pence, 1/15 undivided interest 
Edna P. Frank,, 1/15 undivided· interest 
Alb~r1: Pence, 1/15 undivided interest 
Edward Pence, 1/15 undivided interest 
Frances Coppage, dower in l/3 interest 
Ruth w. Armentrout, 1/9 undivided interest 
Kathleen Wolfrey Stanley, 1/9 undivided -interest 
William Themas Wolfrey, 1/9 undivided interest 
Bazel Wolfrey Liskey, l/18 undivided interest 
Clemmie WolfreyHelson, 1/18 undivided interest 
Ciemmie T •. Lamb Wolfrey, dower in 1/3 interest 
Dorothy Wolfrey Steele, 1/18 undivided interest 

Infant: 

Betty Sue Pence, l/15 Undivided interest 

· Incompetent: 

Per:y Edwin Wolfrey, 1/18 undivided interest 

Onlocated Heir: 

Richard Donald Wolfrey, l/la undivided interest 

12.. Prior to the Court' s. takinq any action to formally 

appr_ove ·the sale of the land, one Isley F •. Knupp, repre-sen-ted by 

Stephen Bradshaw, Esquire, of Harrisonburg, Virginia, interposed 

:; an offer to the Court on. March 5, 1979 to purchase the subject j 
; land for $22,000.00. This offer was later increased to $22,837.6~ .. 

·1 · 0-~ J:~i~ 5 I l.979 tO =·DClUde variOUS COStS-and··-fee;S ...._0f--the--pr0Cfaedil'lg~ 
! 
: 13. Pursuant to the Knupp offer, the Court ordered on 

11 Sept~er 4, ·1979, that the subject land. he sold· at public j . 
-;t:23 



i 

auction using the Knupp offer of $22,837.65 as the starting bid~ 

The sale was scheduled for November·?, 1979. 

14 •. The Court also appointed Jack F. OePoy as Special 

I
I. Commissioner for the purpOse of conducting .the sale. 

point, DePoy was also representing Wolfrey and the other 

At this· 

I 

f 

ccmplainants. 
.:.' 

15 ~ On November 6, 19 7~, Wolfrey mailed notices to 

·the other complainants informing them that he intended ·to hold · 

them. to the terms of. the February 2,. 1978-<:ontract. 

From Hovember, 1979 to March,. l98Q, Wolfrey 

tendered payments· to. the other complainants basedup0n their 

· proportionate interests: in the land as reflected in· the 'Amended · 

Bill and the contract. price of $16,100 •. 00.c .· 

17. · Wolfrey· subsequently .rece·ived ·qui.tclaim deeds 

·from the' followinq:-complainan~s and· t~eir spouses, if any~ 
·~~. 

Clemmie W'olfrey Nelsen, Dorothy tiolfrey Steel.e, Clemmie Lamb 

Wolfrey, Hazel Wolfrey Liskey and Frances Baker·coppage. 

18·.. The· public sale was held as scheduled on November 

7, 19 79. Wolfrey and Knupp both participated with Wolfrey 

submittinq the final b-id of $39,000.00. 

· 19. Wolfrey depoe1ited _$3, 900 .oo with the Special I Commissioners' at the sale. · However, he did not make. any further · 
t 

I 
1 · 

paY!:!ents toward the auction prica. 

20. On April 7,. :L980,. at a hea%:inq before the. Court,. 

i! Wol£rey, appearing with col1nsel from his home state of Maryland, . .. 
r 
j; 
1: 

indicated to the Court that he intended to comply with the 
,. 
1· 
;. terms of the November·7, 1979 auctions.ale. At th_is point, Mr. ' 
!: 
, · OePoy represented Wolfrey, as Virginia counsel, rep.resented the 
ji 
I 

I 
other complainants, and was acting as Special Commissioner. 

"i24: 



1: 
I 
I 

21. The Court entered an or.der on April 21, 1980, 

requiring Wolfrey to deposit $16,000.00 of the auction sale 
. 

:: pric~ with the ~pecial Commissioner . within 10 days. The · 
i . 

.. 

Court further ordered that the property would be resold at 

Wolfrey's risk if he failed to make this deposit. 

22. Wolfrey did not make the required deposit. On 

Jline 2, · 1980·, Isley Knupp tendered an offer to the Court, 

thl:ougb. the· Special.Commissioner, to purchase the property for 

$35,000.00. 

· ·. · · 23.. · On June :=, 1980; DePoy also tendered a motion 

to the Court requesting leave to withdraw as counsel for Wol.frey. 

24. · The motions to accept Knupp's $35,000.0() bid and 

for DePoy'' s withdrawal. as counse1 were heard b~ the Court on· 

June 18, 1980. Wolfrey·· was represented at the. hearing by Ronald 

R. TWeei;. Esquirer of Charlottesvil.le, Virginia, who further 

moved· that DePoy withdraw as counsel for the other complainants 
. . 

as-well because of· an.existing conflict of interest. 

25 •' · ~e Court granted DePoy' s ~otion to withdraw. as 

Wolfrey' s counsef"-and took. the motions regarding Knupp' s 

bid and DePoy's withdrawal as counsel. for the other complainants 

under considerations. The Court alsq gi:anted leave for Mr .. 

Tweel·to represent W.olfrey. 

26., Pursuant to leave granted by the Court, on July . 

7, 1980, Wol.frey submitted a motion requesting the Court to 

rule on the validity and enforceability of the February 2, 

1978, contract before proceeding further .. .. 
27. At a July 21, 1978 hearing, the Court granted the 

r l motion for DePoy to withdraw as cowise1 for the other complain·ant • 

! 
I 
l 
I 
l 

The Court also accepted the bid of Isley Knupp to purchase the 

subject land for $35.,000.00 upon the satisfaction of certain 



II jl conditions • 
. i 

The Court also denied Wolf rey' s motion for a ru·linq 

ll on the validity and enforceability of the February ~, 1978. 

j! contract. An order setting out the above was entered on July 

,r . --···Ii- 28, 1980. 
. .

1 
28. 

-----·· - -----
Counsel for Wolfrey·objected to the Court's 

1. 
j! acceptance of Kn_upp' s bid and denial of Uolfrey • s motion co ·· · 

JI enforce the ".Ontra~t. 
! 

Counsel.' s c;rolinds were· that. i.t was . 

' 
i improper to order the sale without first conductinq a hearinq 
! 
I 

: ·and ruling on the ~nfoi::ceabil;ty of the February 2, ·1979 

1 · ·con tract. in order to 4etern:iine the precise nature. of the parties' 

l interest in the land. 

I ··29. Wolfrey subsequently submitted Ci Petition for 
i 

1 Rehearing of the Court's July 28, .19ao order .. to sell the· 
tl 
I: 

I 
I 
i 

subject land to· Knupp which fully set out his objections to 

i 
' the order • • i 
! 

1i 
II 
' I 
i 

1. 

30. · The· Court denie~ _Wolfrey' s Petition. for Rehearing: 
. . 

pursu~t to a conference call.·. hearinq on .. Auqust · 8 ,. 19 80. 

31. ifolfrey sub~equently filed .. a Notice of appeal. · 

to the Supreme Court of Virginia on Auqust.22, ·1980 reqardinq 

:the Court's July 28, 19~0 .or~er.that the subject land.be sold 

to Isley Knupp • 

.... . .-. 
--RBER'l' C·.·. WQUREY,. JR .. 

ounsel. 

.; , .... 

I Ronald~ d-A-' 
I Patri'1:?'Ryan. . 
,! MICHIE, HAMLET'!', DONATO & LOWRY 
I 500 Court Square, Suite 300 
I Charlottesville, Virqinia 22902 _.· 1.26. 
I· .Co:msel for Complainant Herbert C. lfol£reir, Jr. 

'--·· 



II SEEN: 

11 

George S~ Aldhizer, II 
WHARTON, ALDHIZER & WEAVER 
90 H. Main Street 

•. Harrisonburg,. Virginia· 22801 
,. 
1: 
:· Counsel for Markwood Pence, Edna P.:· Frank, 
· A,ibert :Pence and Edward Pence ;: 
r 
ii 
II 
Ii 

·1i 
•i 
i 
' 
. t 

i 

i. 
i 

.----·· - --···-··· 

James R. Sipe, Esquire 
P.O •. Box 429 
·Harrisonburg,· Vi+ginia · 22801 

John. w. Crist. 
MOORE, JACKSON, GRAVES & RALSTOH. 
312 Virginia. ?tational Bank _Building 
Harrisonburg, Virginia 22801. 

Guardian ad !item.for Perry Edwin Wolfrey and 
Betty SuePence 

·v. Stephen BradShaw . 
BRADSBAW, HAJUUSON & LAYMAN 
92 North Liberty Street · 
Ha.J:risonburg:, Virginia 22801. 

Counsel for Is1ey l(nupp· 

JaCk ·F ~. DePoy 
LAPSLEY & DEPOY 
5.09 Virginia. National. Bank Building: 
Harrisonburg:, Virginia 22801. 

~··-

Joa ua.L.· .Robinson 
·Judge 
Circuit Court of Rockingham County 

1.27 

I 
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I 
t 



· ?tOTICE 

Pursuant to Rule 5:9 of the Supreme Court· of Virgii:iia, 

the foregoing Statement of Facts will be presented to the-_ 
,. 

Honorable Joshua L. Robinson, Judge of the Circuit Court of 

II 

· Rockingham County, for verification and signing not earlier· than 

September 29, 1980 and not later than Oc~oper 3, 1900. 

I: 

HERBERT C. WOLFREY,· JR.,. 
By Counsel 

n Ronald R. 
it 

.I[ . . ·~)-/L 
j,_t.kL R ,, ~a ric • yan 
E MICHIE, HAMLETT, DONATO & LOWRY 
;: 500 Court Square, Suite 300 I; Charlottesville,_ Virqi~ia 22902 

" . ii 
I• ... ;.. -··. 
;t 

C. E- ·-a T I F I. C A '!" E ·- - - - - - - - - ._ -
·····---- -

Ii 
I;. 

I. hereby.certify that a true copy of tha foregoing 

· jl Stater.ient of Facts an!i Notice was mailed to.Jack F'. DePoy, 

' . 
. ' . .. i . 

.I 
I 

1: SO 9 Virginia Nationa1 Bank Bui1ding, .llurisonburg, Virginia 
11 Ii 228011 John u. Crist, Guardian ~ Litem,. 92 North Liberty Street,. 

! Harr$son.burq, Virginia 22SO:L; v. Stephen Bradshaw, .92 North 
i I . . . Ii Liber:t:y Street,. llairisonburq,. Virqinia~ 2280b Prancis x" 

I
. Gaegler, Jr., 3704 West Street, Landover,· Maryland · 20785;. Jcu:ies 

R. Sipe, P.o·. Box 429, 250 E. Market S~-eet, Harrisonburg, 

Vi:c:qinia 22~01; George S_. Aldlµzer, :t:I, P.O. Box 809 ~ 90 Uorth 

Main Street, Harrisonburg, Virginia · 22801, this /"'11 ( day of 

September, 1980. 

1.28 



PROPOSED ADDITIONS T011 

STAT'.EMEJ.~T OF FACTS . 
Chancery #8678 

Pursuant to Rule 5:11 of the Supreme Court of 

i Virginia, J,ack F. DePoy, Special Commissioner, submits the foliow-

I · "'dit · t.. h · .= -= -= • i d · h l .. · ing aa ion o tl e state.."tlent o ........ acts .1.l. e oy t e comp ainani:, 

Herbert c. '\'olfrey, Jr. which s!'lould follow Paragraph 19 of the 

afore.."tlentioned ·statement of facts: 

That on the 7tli day of April, 1980, yow: com­

plainant; Herbert C. Wolfrey, Jr. appeared in the Circuit Cour.t.of 

1Rockingham County upon the previously filed motion .by Jack F~ 

I 
DePoy to be permitted to wi.thdraw as. his attorney an_d. to ·show caus 

l
as to.why he should not be.held in contempt of this Court for non­

' compliance of··the ter= of the sale· under order of this Court 

lldated March 3, 1980 .. 

II · . 20) On April 7, 1980, at a hea~inq before the. Court . · 

llWolfrey, appearing with counsel. fro:n: his home state of Maryland, 

II indicated to the Co~~--th:~:_h~ ~~=]~~=~· ~ .~.~:m~~~ wi~ the terms· 

fiO! t.~e -~o~ember 7, 1979 auc~i.cu sale. At this point, 

!ii re.,res~ted Wolfrey, as Virgiil'-a co=sel, represe~ted 
t corr.plainants, and was ac"t:.i:-.g as Special Commissioner" 
I . 

Mr.· DePoy 

the othe·r 

The. following should be inserted into Paragraph 21 

,of .the complainant, Wolfrey~s, statement of facts: 

That upon the representations by your complaina..."lt, 

Herbert c. \iolfrey ,:. Jr., ,as set out in- paraqraph 20 her.eof, both 

motions were withdrawn. 

RESPECTFULLY SUBMITTED, 

Jack F. DePoy 
Special Commissioner 



· Jack F. DePoy 1 
) 

.50~1 Virginia National B~ Building. 
Harrisonburg, Virginia 

· Special Commissioner 

r hereby certify that a copy of the foreqoinq 

Proposed Additions to Statement. of Facts was mailed to Ronald L. 

·Tweel, Esquire <:Uld Patrick L. Ryan, E·squire, Michie, Hamlett, 

Donato· ·~ Lowry·, 500 Court Square, Suite 300 ,. Charlottesville, 

Virginia 2~ 9 0 2, Co~"'lsel for Herbert C. Wolfrey, Jr. ; John N. Crist 

Esqliire., Virginia Na.tiona.l Bank Building,. Harrisonburg, Virqini~, 

Guardian a.d litem; v. Stephen Bradshaw, Esquire, 92 North Liberty 

Street1: Harrisonburg,. Virginia 22801, Counsel for Isley Knupp; 

Francis x .. Gaegler1 .Jr~., EsqUire,- 3704 West Street, Landover, JJ·•-.CC"V'"T" 

; la.nd 20785.; James R. Sipe, Esquire,. 250 East Market stre·et., 

Harrisonburg, Virqinia 22801; and George _s. 'Aldhizer, Ir, Esquire, 

Harrisonburg, Virginia, this 25th day of · 

1

9 0 ·North Main Street, 

· lj September, 19 so.. . 
I . . . . 

- --- ~= .. ·-=· ~· -= .. -.. =-·=--~" ---=--= .. =--== .. -----"·=-·="·;,_· _;;..;"_c·=-.. _ ____, 



ji ,. 
:f 
1, 

case No; · 8678 

NOTICE 

• ·• 

Pursuant to. Rule 5: 9 of·. the Supreme Court of Virginia, 

the Statement: of Facts of Herb~rt c •. Wo1£~E!y,· Jr.; filed with"; 

the Circuit Cow:t of.Rockingham County on September 19, 1980 

will be presented to the Honorable. Joshua c. Robinson·for 

verification and signing ·au 9:30 a.m.: o;n October 3,. 1980 .• 

HERBERT C. WOLFREY, JR. ,. 
;-.:. 

. ·-··-· .::. -;_ ... · 

. ·• 

Counsel· f.or Herbert ·c. Wolfrey.; · Jr. 
... 

CER·irr FrCATE· - _ _,,,__ ___ - - -~-

;r hereby certify that a true copy of the foregoing 

.. 

f 

Notice was mailed to Jack F. DePoy, Esq., 509 Virginia I 
Hatia.nal Bank Building1 Harriso'nburq, Virginia 22801; JOhn 1 

N. Crist, Esq"., 312 Virginia National Bank Buiidinq, Harrisonburg!, 
I 

!' . Virg.inia 22801; v. Stephen Bradshaw, Esq., 92 Horth Liberty 

;'d 'I 
;1 
lj 
;, 
1; 
Ii ,, 
u 
'! ··~t~~ 



p ~treet, Harrisonburg, Virginia 22801: George s. Aldhizer, II, 
j• 

j;. =:sq., ~ON. Main Street, llarrisonburg, Virginia 2280l~·Jame~ 
1: 
,; 

i~. R •.. Sipe, Esq,~, P.a .• Box 429, Harrisonburg, Virginia 22801: · 

11 and .Francis X. Gaeg J.er, Jr. , · Esq~ , 3 7 0 4 West Street, Hyattsville, 
jl . 

" ('\_./. J-L_ Maryland. 20785, ·this tr" day 0£ September, 1980. 

I. .. 

------ -·--

~------'···· ·---------·. --·------'-



11 . 

1

1 

_Patrick 

counsel 

In Chancery No. 867S 

ORD.ER. 

. Came this 3rd day of __ .;;.O.;;.c..;;;.t.;;.ob~e~r....._ ____ ,. 19 80 ,. 

L. Ryan,. counsel £or Herbert C. l\'olfrey, L. Quinn Kaylor •. 

for Markwood Pence, Edna P. Frank, Albert Pence -and 

I 
I 
I 
I 

Edward Pence, v. Stephen Bradshaw~ counsel for Isley F •. Knupp 

and John N. Crist,_ guardian ad litem, puTsuant .no.tices· filed by Mr f 

Ryan on September 19, 1980 and September 26~ ... 1980 regarding, 

the submission of a Statement 0£ Facts on behalf 0£ Herbert C. 

Wol£r~y, pursuant to Rule 5:9 of the Rules 0£ CouTt, .and was 

argued by counsel. 

. ... -· 

·. lt appearing. to the Court that., except for depositions ·. 
which, are mde part of the record . 

taken on January 17, 197.9, filed January 25, 1979,/theTe were 
....... 

no other evidentiary hearings herein and that the pro.ffered· 

Statement of_ Facts is merely a summary 0£ the. contents of 

the record pursuant to Rule S : 8 and S: 9, the app-li ca ti on. for I making the proffered. Statement of Facts a part of the record 
.i ii is denied. 

11 

-11 

------

.... 



.· 

l j 

. ASSIGNMENT OF ERROR 

Appellant Herbert C. Wolfrey, Jr. hereby assigns 

as error the following act.or ommission of the Court below i~ 

that it: 

1.. Ordered the· sale· of the subject land to Isley 

Knupp without ruling on the validity, enforceability or 

effect. of the February 2,. 1978 contract sellincg the land to. 

Appellant Wolfrey. 

1.34 
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