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THIS CONTRACT, made and entercd into this an'dey of

February, 1978, by and between MARAWOOD PLNCE anéd ETHEL MAE PENCE,

e e e ¢ o g ———

'his wife, EDNA P. PRANK and ERNEST B. FRANR, her h"sbend “ALBERT

s

'PENCE’ and CIARA V. PENCE, his WLfe, rownan ﬂ"ncr and ANUA E. mcn,
_h;s Wlfe. 'MARY MILLER PENCE, WIDOW; CLEMMIE uAMB WCOLFREY, W"d:}w"l
nonomxx WOLFREY STEELE and CLARBVCE L. STEELE, her husband :L‘"EL :
WOLFREI LLSKEY and. JOHN N. LISKEY her husba“d CL_MMIB WOLLRgX ;r
- NELSON and JAMES LEROY NELSON, her husband; RUTH W. ARMEN“ROUT :tr*
widows KKTHLENE WOLFREY STANLEY and OREN B STAJL“Y he- husband*
,é;LLIAM T WOLFREY, .JR. and WINONA FRANCES OLPREY, his Wl‘:,

parties of the first.part andeERBBHT CHARLES VWCLFREY, SK., party

of the second part;
NI TN E s:sfz K :'
That for and in conslderatlon of the sum of Ten Dollars_..
3(510 00), and the mutual covenanta and.prcmlgev hernln ront.lned

.the partzee of the flrst part do here by agr e to sell, subiect L

to.confzrmatxon by the COurt,, nd the party of the secend pa*‘

. does hereby agree to purchase all those certarn ‘tracts or parcelc
‘of land contalnlng approx;mately 13 acres, more or leas, standrn

in ‘the name of R. D. Wblfrey, together thh the Lnorovements

SRS | 4 pressn

: thereon and all rights, prlvzleges,.appureenancee, easnnents ani :
‘ rzghts of way thereunto belonglng or in anywloe eppertalnlng. s;t-'

i
uated in Llnv*lle Dlstrlct near Slngers Gien, Rocx;ngeem Sounty,

:.Virgrnaa.'and oe;ng described as follow.. ';' R S

. TRA ' 1: All that certain tract of iland ly ng about
1 mile north of New ntGLtLO" in the County of Rock-
inghan, ‘being part of & wraskt of iznd dﬂeeeo {fn)
Mary L. Messick and bounded as follows: DReginaing :
at a corner of the Misszes Millens u“ruen_d-i o
7 20/25 poles ta a store, thence 1 41 3/4° ¢
13/25 poles to a biuck oak, an old corner, t

wi
-
~
N
LAl

 -~:.£~ : v- :  om




A\

} as follows:

S 41 3/5° W. 40 poles to Misses Millers corner,
thence with their lot N 49° W 8 18/25 poles, thence
S 41 3/4 - 18 21/25 goles to the Jeglnnlng, contain-
Lng five acres, ‘

'and”being the same propelty acqulred by the Suld R. D. Wolfrey _
- by deed dated. Harch l 1899, rrom,dery E.. Messick and Wiliiam R.
"MESSiCk,AWhiCh deed is duly of reCord'in the Clerk’s Office of

'Rocklngham.County, Vlrglnla, in Deed Book 63, at page 56.

"TRACT 2: * All that certain lot of land lying about
1 mile east of Mt. Clinton in said County being :
part of a tract of land deeded to John A. VWeaver and

- -+ - .- bounded ‘as . follows:  Beginning at R. D. Wolfrey's

- corner in Burtners line and with same N. 55 1/2 W.
43 1/2 poles to Showalter's corner, thence N. 41 3/4°
E. 25 3/25 poles to a stone, thence S. 55 1/2 E.

- 31°6/25 poles to a stone J. A. Weavers corner,

" thence N.. 41 .3/4° E 21 9/25 poles to Weavers cor-

- ner, thence § 53 1/2 E. ‘12 7/25 poles to a corner

. thence S 41 3/4° W. ‘45 22/25 poles to the beginnirg,,‘
containing 3 acres, 1 rood and 27 poles; LESS AND

. - EXCEPT, HCWZVER, a parcel of land, containing 1 -
acre, 1l recd and 14 poles, about 1 mile east of
Mt. Clintcrn,- convejed to John A. Weaver, by deed
dated April i, 1904 from R. D. Wolfrey and Martha
. J%: Wolfrev, said deed being of record in the

-’ Clerk's Q--L:e aforesaid 1n Deed Book 85, at page-

'»64,. : C : ,

;aﬁd:being-the same"g ferty acqulred by the saxd R D. Wo'frey,f'

"by deed datﬂd April I, ‘1904, from John A- Weaver ‘and Llllle S.

_sald in Deed Book 82, at page 227.

'TRACT 3.‘ All _hat certain tract or parcel of land

8.9 poles long by 10 feet wide adjoining David

Donovan, formerly Wm. H. Burtners land, R. D.

Wolfrey and Joh“ G. Heatnoll ‘_ : '
and belng the same grouerty acaulrel by R. D.,Wolfrey,rby deed _
dated September 16 1913 from Emma Mlller,Awhlch deed is dulg-ofg
record in the Clerx's Of lce.aforesaid_in'need Book 122, at page-
273. =

The further terms and conditions of this contract are

.'Weaver, whlch deeo -s d"ly of record in the Clerk's Ofrlce afore- |

————— ——— i




l): That - the party of the second part shall institute,
aand pay allrcosts-lnc1dent to,_a suit:in theﬂCirCuit.Court.of'p“”
: Rocklngnam Countyr Vlrglnla, asrlng +né Court‘tofdecree a'sa1e‘o£‘~
-lthe lnterests of the sald R. D. Wolfrey s heirs at law ln sald
;real estate.<: | _ | p | - |

: 2) That upon said order belng entered by the ‘court A;:.:V
'orderlng such a sale, the party of the second part does hereby
_agree to pay. upon the dellvery of a good and’ suffrcrent deed
pcontalnlng-the.usualawarranty of tltle conveylng sald property
;free and'clear of encumbrances, tne ‘sum. of Slxteen Thousand One.
- Hundred. | Dollars ($16,100.00) "~ . - o A_ | |

. | ;;3}* That sald 916 100 00 ir'approVed; shall be~held‘by :
o fthe court's" Saecral Commrss;oner end tth dlspersed to thc partres~f;
jhereto as therr respect;ve 1nterest.shall appear. | ' )
| ﬂ:_ir* That untll the delrvery of said. deed all risk of ;rf':
fioss_remain* on. the sellers. - | -
._ | ‘Sl' That the real estate taxes ror the current year shall)
}be pald by the.party of the second part.;_ .

6) It is specxflcally understood and acreea by and bee
otween the partxes hereto that thls contract aﬁall be erpressly
'blndzng upon the nelrs, devzsees,lpersonal r2 presentatlves and“

- }assrgns of‘all the respecclve par ies hereto.-

g WITNBSo the follow;ng slgnatures and.seals-

L :;§'~’V S PR
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Mary Miller Pence
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4 STATE OF PENNSYLVANIA -

COUNTY OF
The forego:.ng 1nstrument was aoknowle.dged before me this

I
{ p& day of Febgu.a.ry 1978 by Markwood Pence and Ethel Mae Pence .
: "Go'r‘,’-.,_'; . . . .

' his wife. o | U N T

' ‘.. s = 1 # " . V 1/95;, "J.')‘ \ “_’/,’:!.;"‘J;'. o . T
My commissicn expires _—  “MWe. % Py e -
’ o Sy e o 4 et -
. . .. &9 /!,;!,/ o
- o ) 'DJ_LD VM’LMua\
TNotary Public (j

.S'I'A'I'E or' VIRGINIA |

COUNTY OI' "{CC I""' H.‘.:t, ‘-0—;Jlt'. _
'I_'he forego:.::g :Lnstrument was acknowledged before me thz.,é_

." .[ﬂl day of\i)e/bm; 1978 by Edna P Frank and Ernest B. Framc

E her husbano .

- Y My commission expires _._ Zie s /2, "‘V >/ e

a__,flﬁ,,,.“. ///§ 7/.,“..

pa Notary Punlic




- STATE OF VIRGIN
COUNTY 0)y ROCKINGHA", to-wit:

I The forego:.ng ‘instrument was ac}mowleagec. before me this

| ey
a,({/ day of»E:eb;ua.'-y-, 1978, by' Albert Pence and Clara V. Pcn\.e,v

h:Ls w:.fe.

: e/ .
S .. o . - .t -~
My ‘commission expires __ 7.~ /2, /772 L

' \

(5.—'/i ' '7~2/ i

- pdlotary L’ub'u.

e 5 ot AT

rd




Y OLTALE "'UF'""T;LT{L;'.LN a T ' T T

‘.

COUNTY OF ROCRINGHAH, to-wit:

The foregoing instrument was. acknowleaged before me thls

: . Nae/ '
_ &\/ day of F-.ebmér, 1978 by Edwa rd Pence and Anna E. Pence,

I his w:.fe.

My comm:.ss:.on evrplres 7; (m.._ /5] p .
_ L /’ . .

S, /,// ;// ._.f.,,f"

'\Iotary Publ:.c

STATE OF VIRGINIA |
'CITY OF RICHMOWD, to-wit: i
’rhe“for'egoing" instrmnent was. acknowledged before me this

da.y of February, 1978 by Mary MJ.ller Pence, w:.dow.

My conm.ss:.on exp:.res - T

‘Notary Public .

STATE‘OF'VIRGIHIA |

fcooNTY oF ROC\INGHAM;.t ~wit:
"“The- forego:.ng J.nstrument was acknowledged before me. thJ.S B

:' M . )
R il 3‘:‘ da" of 1978 by Clenmle Lamb Wolfrey, widow.

: LA Y e .. ':' 1. - .
. My comm:.ss:.on explres 'yl LL_.Lm_ SN TR T B
. ; : ) \- K
‘ ) .1 L . v o7
Mi Otaie Se et a -
. : . o’ . ..‘\ :‘ ,? " lq
. PP ey e u
.- /4'46__ >

o No ALY Public -

i COUNTY OF Rocxzﬁ cHAM, to-wit:

The roregclnc. J.nstrumcnt WAS "-c»\x o lndgec bf*to me this

AUNI :
3 day of -’Eebz:rarv, 978 ky Dc"ot Ve 95 Jnny Stcele amd Cl:‘e~c'e -

. L. Steele, - her hv..._bar‘d o
4o - :,:/ .y

My comm.-.—.sxon expizes 7. /,, ,/,?, /,9?3’:..;7 .
(“"E; /;5” '\
| . 7a>/ .//On 7o

RS
‘notarz Publlc, . e




'7"'"5';""1"1":.."'?;‘“‘(')? VIRGINIA T
COUNTY OF ROC&(I‘IG IAM, to-w1t-

| _ | The forego:.ng J.nstrument was acknowledged Defore me tﬁld
___?'_(___:'day of February, 1978 by Hazel Wolfrey Llskey and’ John N.

Liskey ’ her husband.

———

... My commission expires AL /'.?, I"f S"_'_) S

';;?;i;;.,.;, 2 s Hhe

Notary v Pub l:.c

' STATE’ OF MARYLAND

COUNTY OF «sz_g,\c:; ’ CJ ‘c.w,, oy to-w:.t. »[_
The fore *orng 1nstrument was acknowledged before me thJ.s'
/f day of Febru-v—y, 1978, by Clemm:.e holfrey Nelson and. James r

‘Leroy 1 Velson, her nts:and._;"'

My comri ssicn xpz.res C\. ( l /'77?”_. . -

)j G e el
- Notary Puollc _’ o

- STATE OF PLORIDQ

;' COUN"‘Y oF | Deaoco B 3 ",' to-w:.t~ '
' The fore«.o:.n., J.nstrument was aclmowledged before me'. tl'u.s-

| 18th day of Annl ' , 1978, by Ruth W.,Armentroutt_,:grdow.
D 3

s ""“."'E u::C!iva’""’ S ) -
" V- -
cpe )
ll; o

p
o r'-

Fer ke ve e =T st

L uotary Publ:.c

covesme sn o

My comm1=510n e*mz.res o

STATE OF FLORII-J'AQ

COUNTY OF . 'L\ f‘fl:]%' o _. to—Q:.t*

4 ', The fcrego*ng r*strument was . ac.knowledged before me thii__'.
| /XF/'I"",day of 'M'.":i...'y, 1978 by Knthleen tlol‘rey Stanley and Oren ,j
B. Stanley, her husband. ' ooy T Shets s :

My commission expires _ ‘muiiz an

Hre. ‘
ALl

%[(( L/;I/‘:L///(///‘Cff/




| STATE OF FLORIDA

: COUN‘I'! OF DeSoto e S "~,. to—w:.t-f'"'

: :wt day of x%m:ng 1978, by William T, Nolxrey, Jr., and’ f -

-'-'Winona I‘rances holfroy, hlS v.ufe. L . e e e 1 A
KR 3, t' [ IR An ‘_‘s"‘g ay ! 1Y %0 -»f .

o My commxssxon exp:.res L Bl Avemean Fen & Sty G .

| (-
'// f'/ - 7 228
Notary }Zunl:.c / L :

- COUNTY OF ﬂu,,u ﬂiu-v, .y to-wit-
= . |

'rhe foregOLng lnstrument was acknowledged before me th:.s'

/f da.y of February, 1978 by Herbert Cnarles Wolf*'ey J'-. o

oMy COan.SSJ.on explres "’LL/w/ /?75/ SN

e

' 7\/~ (’,:'_ /,' . Yo ldae (’..’*‘.' "o

EREFRSII .~ Notary Public i
B e el - o
010

'rhe foregomg J.nstrument was- acknowledged hefore ‘me t‘us



VIRGINIA:

o IN THE CLERK'S OFFICE 'OF‘ THE CIRCUI’I‘ COURT or - :.\OC;\INGEAAM COUN"’Y

MARKWOOD PENCE, ET ALS ., complainants =

| PERRY EDWIN WOLFREY, Tncerm e,'.--al-s. R '4-'_'--.A:Defen‘dants

o ‘Jom N, Ceist " U peporney: .

_ ‘ You are hereoy not:l.f:.ed that you have been appointed,.}l‘..
pursuant to W{:& the Coc’.e of Virg:.n:.a, t'uard:.an ad I.J.tem
to defenc‘. the interest of ~ Perxy Edvin Wolfrey, Incomp. and .. '

| Betty Sue Pence, infant

defendants in the above-stvleé. suis.

_____ . s DGP'U:‘)' SR

Atteste QWQ‘G’\‘Q/{ T ,Clerk.

o,

I consent to act in the above caoac:.ty. GiV’-*n under my

ha.nd this Jozcday of - /(m/g-wt{&; . 19 7;
p’Z_ /\( ‘,Aﬁtorney-. N

o1t !




,N%V 50/‘W?5'

AV @

TO THE HONORABLL JO:HUA L. ROBIHSOI, uUuGE OF SAID COUD"

Your complainants reeneeLE lly rcpreqtnt unto YTour

Honor as follows-‘

1) . Tnat RIChurd Dan1e1 Volfrey departed thlS lifeff

intestate in-1916, 'selsed and ooseessed .of thrce certaln tracts
dor parcels of land contalnlng appro lmately 13 ac*es, more or lese;
:together'thh the 1mprovements thcreon and all r;ghts, prlvxleges,;f
°appurtenances easements and rlghts-of-way thereunto belovglng :
:or'ln anywzse appertalnlng,'SLtuate in LanLlle Dlstrlct near-f;:'
aSingers Glen, Pocklngham County, Vlrglnla, and belng descrlbed as’
¢follows. | : : : |

soeme o TRACT leoo All that certaln tract of 1and lylng B
o ~ about-one. (1) mile naorth of New Erection in the
~ County of Rockingham, being part of a tract of
. land deaded to Mary E. Messick and bounded as
" follows>: Beglnnlng at a corner of the Misses
Millers' garden N 55 1/2 W 7 20/25 poles to a
stone, +az2nce N 41 3/4° E 16 13/25 poles to a
black oak%, ‘an old corner, thence S 41 3/5° W.
40: poli:s to Misses Millers' corner, thence with
their 15z W 49> W 8 18/25 poles, thence S 41 -
'3/4 -~ 13 21/25 poles to the beglnnlng, contaln-
zng flve acres,

jand bexng the same erooerty acqulred by the sald R. b. ﬁo1fr=y
.by deed dated Marc‘ 1, 1899, from Hary E. Messick and Wllllam R.

. Messick, which deod is. duly of record.ln the Cler s Otflce of

-Rocklngham.Countl, Vng nia,-zn Deed Book 65, at page 56

“TRACT 2: All that certain lot of land lylng

. about one (1) mile east of Mt. Clinton in said

"’ County being part of a tract of land deeded to

. John A. Weaver and bounded as follows: Begin-—
- :ning at R. D. Wolfrey's corner in Burtners line
“*and with same N. 55 1/2 W. 43 1/2 poles to
;1Snowalter s. corner, thence N. 41 3/4° E. 25
--3/25 poles to a stone, thence S. 55 1/2 E. 31

‘ ."6/25 poles to a stone J. A. Weavers corner, ,

o " -thence N 41 3/4° E 21 9/25 poles to weavers cor-
~.nexr, thence S 53 1/2 E. 12 7/25 poles to a corner
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}thence.s 41 3/4° W. 45 22/25 poles to the begin—.
..naihg, containing 8 acrecs, 1 rood and 27 poles;
~LESS AND EXCEPT, HOWEVER, a parcel of land,
- ‘containing 1 acre, 1 rood and 14 poles, about
" ‘one (1) milec .east of nt -Clinton, conveyed to
John A.. Weaver, by dced dated April 1, 1534
from R. D. Uolfrev and ,nrthe . Wolfrey, said -
deed beoing of record in the Clerk'~ Office
afore ;aid in Deed Book 85, at page 64,

dated. September ‘16, 1913 from Emma Mlller, whlch deed is duly of

- vived: bj his widow, Y artha J. Wolfrey, and the followrng named P'

'Wblfrey, John N. ho----y, Herbert Charles Wolfrey, Nancy M. Volfre

ﬂ1977'surv1ved by h's wldow Mary Pence and an 1nrant daughter,

and being the same p onertv acaulrcd by the sald R.'D. Yol frey,

by deed dated.Aprll l, 1904,-from‘John-A. Leaver and Lillie”é.

Weaver,. whichﬁdeediis duly'of record‘in the Clerk's Office’afore; :

said in Deed Book 82, at page 227.

" TRACT 3: All that certaln tract or parcel of
land 8.9 poles long by 10 feet wide adjoining .
David Donovan, formerly Wm. H. Burtners land,

- "Re D.- Wolfrey and John G. Heatwole, < .

and belng the same property acqulred by R D. Wolfrey, by deed

“record in the Clerk's Offlce aforesald ln Deed Book 122 at page'

273.

children*-‘LuIa'V. ‘ lrrey Pence, Georgia A. Wolrrey, oScar Brown :

and Wllllam Thomas .urrrev, the sald Martha J. Wolfrey d1ed in

1935; the sald.Lula v. Wolfrey Pence dled in. 1920 her husband Hugh

Pence alsc bemnq de zased, leav1ng the rollow1ng named ct lldren

aS'her‘helrs at law: Markwood Pence, Edna-P Frank Albert Pence,r‘

Edward Pence. and G_lien.Pence; the said Golden Pence dled in June,f

Betty Sue PenCe° tne said Mary Pence died in November, 1177 the

sald Herbert Charle Wolfrey dlcd.January 21, 1948, surv1ved by

‘h2) THat at hlS death Rlchard Daniel Wolfrey vas sur-_

Y

. N LY -
Clemmle T. Lamb Woifray, his wrdow, and the following named child-
Y _ g
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" Stanley and William Thomas wOlfrey;'the zaid John N.’Uolfrey dlea

i £iled August 5, 1943 in Washlngton, D. C., lefE—aLL ot her propert“,

'Wblfre" died in 1914 having‘neve* been narried hor born.any c¢chilg-
‘ren; the said Oscar'Brown Wolfrey d1ed 1n 1978 hav1ng never been
~married nor- fatherlng any chlldren,.the sald Nancy u Wolfrey dled 

Jln 1921, havxng never -been marrled nor born any chlldren.

-nature that lt_ls nct susceptible to partltlon in kind.

- order to effect a partition and the proceeds of the sale be d1v1ded

014

ren: Dorotﬁy Wolfrey Steele, Richard Donald Wolfrey, Hazel Wolfr%y

Liskey,'Clemmié'”olf?ey Nelson, Perry LEdwin Wolfrey:vﬁerbert !

' Charles Nolfrej, Jz.; the said Williaw Thomas oifrzy died September

11, 1952, surv1vcd by hls w1do,,_?ranccs ak ¥ o UOL;fQV Cop ;e.anq

the:follow1ng1namec_ch;ldrcn: Ruth w.'hfmentrout, \a?h -ene holft dv

March 3, 1943," leaving his.widow,'Augu;ta5Wolfreyy'as'his sole heir

at law;'the said Augusta Woifrey di-zd and by her: wlll which aas

both real and personal ‘to Mary Schaeffer; the sald Georgia A.

-3). -The aforementloned real estate is now owned by ‘tHe

hefelnbefore enumerated heirs as_ follovs-
Markwood Pence, 1/20 undivided lnterest
Edna P. Frank, 1/20 undivided interest
. ~“Alberr Pence, 1/20 undivided interest -
~Edward Pence, .1/20 undivided interest
Betty Sue Pence, 1/20 undivided interest
. Mary Schaeffer, 1/4 undivided interest
Clemm:i:: T. Lamb Wolfrey, dower in 1/4 interest
-"Dorotbv; volfrey Steele, 1/24 undivided interest
. Riéhard. DOnald Wolfrey, 1/24 undivided interest
“Hazel t"clfrey Liskey, 1/24 undivided interest
“Clemmie uolfrey Nelson, 1/24 undivided interest
Perry Eiwin Wolfrey, 1/24 undivided interest
"-.Herbert Charles Wolfrey, 1/24 undivided interest
“Frances Ccppage, dower in 1/4 interest
vRuth %, “_nentrout 1/12 undivided interest
“Rathlean Wolfrey Stanley, 1/12 undividad interest .
‘Willtan Thomas Wolfrey, 1/12 undivided interest

4) Tha: the said real estate is so located in such a -

f%u5§"That it will be to the advantage and interest of

all part;es conce -hat said real estate be sold as a whole in
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among the parties as their respective interest may appear, after
the payment of ali liens binding said real estate, should there be
any such liens. _. : -v ,
| 6) ~That.0n the 2nd day of February, 1978, your com-
plainanrs herein entered.into a written contract whereby they
agreed ﬁo sell, subject to the confirmation by the Court, to

Herbert Charles Wolfrey, Jr., the the. said Herbert Charle54wol£rey

L)

Jr., agreed to purchase, the real estate hereinbefore described

for the sum of Slxteen Thousand One Hundred ($16, 100.00) Dollars.

-y

The contractvls hereto attached and.made a part hereof, marked
"Exhibit D".

‘WHEREFORE,-youricomplainants respectfully pray:

a) That a competent and discreet .attorney at law may]

be appointed ae guardian ad litem,to represent the interests<of
Perry Edwin Wolfrey) anompetent and Betty Sue Pence, infant;

b)‘ That the guardlan ad litem so app01nted may be '
requlred to answer this blll of complalnt,

c) That an order of publlcatlon may be.lssued as
notlce to Richard Donald Wolfrey and.Mary Schaeffer, whose where-

abouts are unknown-

d) That the sale made by your complainants may be .

accepted, approved and confirmed in order that a partition of saig

real estate may be effecﬁed, ornthat.said.real estate may be~parti—
tioned in.some-manner preecribed~by law, but preferably by aocep-
tance of the said contract of sale; -
e) That a reasonable and proper attorney's fee may
be allowed to complainants' attormey; | |
£) That your complainants may have all such other,

further and general relief in the premises as the nature of their

case may reqﬁire, or to equity shall seem meet..

- e
pt



Respectfully submitted,

MARKWOOD PENCE

ETHEL MAE PENCE
'EDNA P. FRANK

ERNEST B. FRANK
ALBERT PENCE

CLARA V. PENCE
EDWARD PENCE

ANNA E. PENCE
CLEMMIE LAMB WOLFREY

DOROTHY WOLFREY STEELE

CLARENCE L. STEELE
HAZEL WOLFREY LISKEY
JOHN N. LISKEY

CLEMMIE WOLFREY NELSON -
'~ JAMES LEROY NELSON




Filed in the !‘L. k's Office
Rgckmgham C"".'lt‘j, Va.

2, DEC 5 1918

‘r.'ﬁ"’

ANS "w’- ER ,/' AT Denut‘/ Clerk

,:y' h. Ihat answer of PERRY EDWIN WOLFREY; lncompetent, and
'“BETTY SUE PEVCE, an lnfant, by John N.. Crlst, their guardlan‘ad‘
llten, and the answer of John N. Crist, guardlan ad lltem for-i_
DERRI EDWIV WOLFREY, 1ncompetent, and BETTY SUE PENCu, an 1nfant,y:;
to a petltlon flled by Markwooo-Pence, et als, in- the Circuit |
|| Couxt of Pocklnqnam County,. Vlrglnla,iand to that end the followznq;
"15 set forth-v o f : ?i': o ?:7’-'1‘u' | | '
(l) Tﬂut the sald PERRV EDWI WOLFREY, 1ncompetent,-and-
"BETTV SUE. PEVCE, an 1nfant,;say that they are. not-caoable of

KﬂOWan thelr true 1nterests 1n relatlon to the sub]ect matter of

‘ .
'rsald petxtlon and further do not know whether'the statements o

contalned thereln are true or not. They conflde the protectlon
of the :r lnterest to the Court. and.ask'that no decrees be entered
— S : : -
to their prejudlce _ o 7 N
(2) John N. Crlst, guardlan ad litem for the sald PERRY
EDWTN NOLFREY lncompetent, and BETTY SUE PEVCE, an xnfant, for
'answer to "ald Petltlon, says that he knows nothlng as to the truﬂm_

or LalSlt] of the statements 1n the Petxtlon and prays full

'protectxon for sa1d defendants.
PERRY EDWIN WOLFRL‘Y, | 1ncompetent -

Guardxan“&d them

016




- BETTY SUE‘PENCE

’ 3

‘By‘__‘/,_/ e (,,_,:4—'.

< Guard*an ad LI

- Jc_. /\( C.s,é
. Johm N. Crrst
Guardlan ad them

—_ : 2
7.7 N ¢ -_f'zé
Jonn N. Crlst » ~

MCORE, JACKSON, GRAVES & RALSTON
312 Virginia National Bank Building: o o S
Harrlsonburg, Virginia 22801 T L

».*-c"i'—:i',R TIFI c A TE

: I hereby ce;~1-v that a copyY of the foreqozng Answer was"
mailed to Jack F. D2%cy, Esquire, Lapsley & DePoy, 509" Vzrglnla
National Bank Bu1ld'1a, Harrisonburg, Virginia 22801, counsel
for Lomnlalnantg, t?:* 5th daj of December, 1973

— L A (

‘iJoHn.N, Crist.




IN CHANCERY . -
DEPOSITIONS
$§3673

.DEPOQITIONS TAREN OV BEHALF O’ COMPLAINANTb '

‘! o e ed; ~”:;f'>_' Harrzsovburgp Vlrglnza
| ' o A January 17, 1979
“-Aﬁpearance33. : -

vJack'F De°oy, Attefney:fbrfcbmplainaﬁts;‘

John N. Crlst,~Guard1an ad Litem. -

{  _ o Herbert C. Wblfrey, Jr. -

Dorot;".w. Steele d'
;Hazel e dlskey R | |
No apoear.nce fordremalnlng defendants.
) 'Deposztacns of Herbere C. Wblfrey) Jr. and others,:tzzﬁ
-_takeh.befo:e ausan Wl athlas, a Notarv Pubezc of and fcr t}e
.Countf-of Rockihgham; tate of Vlrglnla, pursuant to notlce, in d'"”'
ilthenoffice of.Ja.k ?; DaPoy, 509 Vlrglnla Nat:onal Bank Bulldlng
at;10;30 a'm. on J paary 17 1979, and are. to ‘be- read as evxderce j{
"Lon behal; of the cow:la*nants ;n tqe.above styled chancer" cause
| | STIPULATION '
Slgnatures‘of al; w;tnesses are Qalved- T
HE?BLP CLUARLES WOLFREY, JR. - |
la w1tness of lawful age, ‘having ‘first been Jdly eworn, teatlf;od '

as follows;

| .. DIRECT EXAMINAT IOV |
BY MR. DEPOY: - A '_7'"'?*.; o Filed i the CU“\.thﬂ”'
| R‘} rlch.,,,a
- B ~AR T y 199
I o 018 RN }a
! ' ' . /-'..'*6‘“"”' e

b e nm; Clerk
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“the subject property that resulteo in, the brlnlng of thls su1t°
"A; . .
Q.

of your ancestors’

-

by children?

t Pence and was

" a.

Lala V. ol

."Are you. the parLy who is lntﬂrested Ln purch*srncﬁf

He was the owner of the Pr operty? :

. Yes sir. -

Do you know how Rany? .. .. - ... e seesee
'Was hx; w1dow 11v1ng at that lee°v
"hhat was her'name?A
“Martha- '.-.'olfv'-ay

" Has- she since depqrted haq sne olnce cxed"’

. ch qlr._

: illVlng at the tlﬂt ot hl: dcath.-e

State your name please.
herbert Charl s'wolfrey, Jr,
Wh re do- you llve Mr- Volfrej°

4919 49th Avenue, Hyattsvxlle, Ma.yland.

I am.,

Who was the orlglnal owner of thls property, one o

Yes, srr, my grandfather, thnard D Wolfrey,,'
Yes sxr.33

And do you.know about when he dled’ o

Approx1matc1y 1916

Slx, I rhlnk

Yes sxr.-

tﬁAt the tlme of hxs death, in.1916'_was\he survived

Lct’e stnrt with tﬁe th1r0rt1 . Name the chi ld:e? o

The gldest was Lula V7. Welivey. Sike marnied a

t’!l

royv Lonco.

-
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ii A ;;Tshe still living? | ih
L A e wie e dted in anas
51 L o Q-. W'nat_ t»"as‘_th—.:v‘ nexc _c:';‘.ild';’ R g_ |
b e - - . —_— |
AL The next ehild'ﬁasteorgia A-.Wolfgey.i
Q. 'Hew.about.the'thifdeinwefder?.'. |
a. It was a son, Oscar Brown holfrej.:'
h' B i | Q-h How about the nekt in order’
A. It was John_r- aolfrey.> - :
| o andthenextz @

A. My father, Herbeft Cﬁa?lGS}WOIfrey,VZ
.Qi» And the next? S ‘ o
A Rg Nancy M. Wblfrey,. o

Q. Ani the next?: d: |

A. !bel-am Thomas Wolfrey,_‘dj

0. Ar -"at tlme, at the tlme of youx grandfather s

. death dld he have any chlldrenAwho had predeceased hlm who had
" surv1v1ng'gh11dren? | ‘ | . |
A. No sir.

Q. He &id not?

o
.

z
)
%)

ir.

- e

Q.. He:e-tbese seven chlldren that‘you have just

.mentioned”his.onl*-fhildren?

| ‘
A; Yns slr. A
Q. He .ad none. thoihad'previodslyAdied er‘ahythinq:v-
§~of this ha;ure? _ | | A' — - o
‘ A-: He had oric daughtcr, I thlaﬂ‘thatvhadldied:pte-é B .
% vious to him aha she was not marrlcd A A
:g | 'Q. Do vou knuw her name? )
[id. A. Yos sir, it was Ge o*gta Vv’—rﬂv |
i : _




Q. That's Georqia A, “nlfrev?
A. Yes sirt.

. ' [
Q. That is dne of the ”hlldren that youn hed mentlon=dq

‘T believe that.she vas sacond 1p o.Jﬂr

A.  Yes sir.

i —
:

LO RN

°

so those séven were his only children?i 1.
) 1‘A.i f;éh%ir; o | S
Q. " Now, aré theyvalijliriné ah ‘thisg t;me?:
A. No sir;,théj're all déad.-

i Q. All of then are aeaJ’
| A. -Yes alr. ' :

| Q-'vLaP's back up thcn and start w1th1hn lndlvzdual_-
’ that you naned aovbelng the flrst born, Lula V. Jolfrey._.Dq_you  ;}
I know when she dled° | _“h.' T | N o

SR ."‘A'._,‘__'_19Azo._.'i._' B
‘ Q,':Vow, I belleve, that prlor ‘to her death i she was
; married'to»aaﬁr.rPence° ' -7 o |
i 'j“_'h,h 'A. Yes sir. :
! | 'Q;A Does he surv1ve, is he 11v1ng° :'
} A;E‘Vo sir. He's deed | | ‘ | |
! Q;;_At the time 0f>her_deathginf1920~did'shejhave ‘
ﬂ living ChiiArené ‘. o ;.J o . :
i _.‘ . . a. Yes sir, ahe did.
[‘ I ; Q.' dow many did she have’vlr-. I
, A._grlve cblldren. 3 _
l - Qrilnld she have—any chlldren who had pré&éééaéaﬁ-“*irﬁ' -

her, died'before she dld’ B o L

g' "A. I'm nqt sure, Ifddn't.thinkiSo,

oY



Q. If they did, if she did, let’s say hat she had
had one or two children who dicd before she did, if they- diﬁd} did
they have Sufvi?ing.dﬁlld?éﬁ? In other words wéﬁeﬁthéirhéhiidran T

- living at the timc of thei%'gfan£m§ihe:'s donth? o 0"‘“f”f~‘
| AL Nbiﬁif,'n¢t thgt'i’%ﬁoﬁurf.

Q. ‘Would you please nané her i children ani

whether they are 1living or

- A. Harkuwocd Pence.

P

Ny Q,;,Isbh¢ 1ian3?:

R P,

l; T e e ———— P —

name? It's not Deces ary if you don t knosw.

A. Yes sir,,‘n Penn,§1va11a. So you kncw'Hisf:pousefs

_AQ,'No'sir, I don t belleve tﬁat I do.
' KHQ.  Who- else,> Who vns ;he second°

V:A,f'Eﬂna Pence'Frank; She marrled a Fran?

’ Q; .;s ‘she Stlll llv1ng°
';A;. Yes 4;2. ”

Q. Who else?. ; “'.:* '“’ :j5fi n S BRI |

e ————
e e M. P A o+

_A.i'Alb;rt Pence of leton..; 

Q._ Is he still living? ‘f

»A, nYes_§if;_ Edward Pence.
Q. 'Is Be still living?
" _ o A-iv;ﬁs;éir-"v . N
Q. Wh§ eise? l

" o ~ A. Goidie Pence. He died recently in June of '77..

P‘. Gé".ien.‘l- ’ i . ) . .
Q. Sco the fifth of Lula V. 's cklldren has died,.

that correct?

A. Yaes sir.

T 0R%
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children?

. Q..

Waat's that childﬂs-hame?e,

At the timo of his death was he survived by
Yes sir, they had_ohe child.

etty Sue Pence. - ;”;fg#} e

'Do'ycu oY hcr 10prox1 at age?'
‘,bhc S anprox;rately.lo y cars old.

- IS hnr mother 1*vwng°

Nu sir, she dled oncvmonth after her hHus bana.

What was the second child born to-yourggrehdfather;

as indicated by ycu;,preéious';estimenyewas-Geqrgia-Aw Wblﬁrey{’ie
this correct? | - IR EECR
a. chﬂsir;_';;A;'Vh‘"w;;;ju.;geee__-_;_; - —
— T ——— =TT e . L o .
Q. 1Is she llVlng or cead°.;"j h-';ki‘ff““"jfffﬁe},
a. She* s dead.,:v . : | o
4 Q. - Do you know the approximate hlme-of he- aeath’ h.“"
E AL' Approtlmately 1914 | | . |
Q. At the tlme of her death was she marr1ed7
A. No s;r, ‘she was. unmarrled._ !e_g}.e_ht
Q. Was she survxved by any Chl dren?- | ’
A. No sq.r. | | | |
.eQ}_ Oscar Brown Wolfrey is’ the thlrd one in Llne.:"Is?
he livin ng or dead’ | .» .
| A. Oscar is aead
Q. When dld he d1e7
. Al February 26, 1968 _ | | !
Q;} At the tlme of hls death was he:survived‘by any_ )
| children? _ o o |
o A. No sir. o
o “(”2:;




Q. Just“hrieflyjitell:me;uhat'youfdld lnﬂthe;course '
of trying to flnd.anythlng in regard to the probate on his estate.:_v
" A. Well, I had to go to the main Courthouse and
search the records. _“ » ‘ | ' ' . _
Q. When you went to: the Courthouse to look, dld you I
:get the assistance of someone in the Clerk's Offlce’ o
AA- Yes sir, I was sent by a clerk  to dlfference
places in the Courthouse and recelved help from personnel there.
Q. Did you, lnthe course of your search, go any
'place other than the Dlstrlct of Columbla Courthouse? . |
4 A. Yes szr, I had to- go to Sultland, Maryland to the'°z

Bureau of Statlstlcs.

Q. Now, dld.you.search turn up any ev1dence 1n rega:d"

1'H_to ‘the death of John N. Wolfrey?

A. Yes 51r, I found ‘in the statlstlcs where he had

dled, the record only of‘hls death- C

Q. In.other-words you: had just found the-death -»
certificate? I : | o |
fA.' Yes’ sir.

:Q.' And that's how you got the date, 1943’

. R. Yes sir.
- ._..,____‘__._‘L .

-

Q;‘ There uas“no list of heirs,‘no}will, no-nothihéle___l-"
;of this nature? - | | N | o
‘i:3i;‘ ' f_l‘A,.:No-sir, there was ‘no wxll.'

| Q. Insofar as hls surv1vxng w1dow at that tlme‘ I

belleve that sha was from a ‘orelgn country, s thlS correct?'

: A; Yes sxr, she was Hungarlan.

- 024




. ;A"

st
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,' Qv.‘
£y
Q.

is he living or

P
S

e
— ————

L

Q.

.A,.

N
P T
— e ——

a.
Q.

March 3, 1Ju3
widow or chlldren"h'

L a.
A..
Q.

Al

Was he survived by a widow?

No»sir, hetwasfunmérriea4,;
~Unmarried w1th no children? ' .

'!es sir. f::'ﬁj'v_'p g_v7?f;~;{;,t“ |
Now, the fourth one 1n l-he-;e John .. Zo;frey;
dead’ | e -

John holfrey is dcad.

_when Gld he d1e°
"At the tlme or hl- dcatn w:s‘he-survived'byja“f]

Yes six. ile Qﬂsmeurvived~bzﬂgrwidow;7ﬁ'"
No childrem. - - |

Yos sir. "o . . T

clear the~tit1e

S ——— vt e b
L

T e s Sy S & P S $5 SUSE ¢ o e o 00 S

Wblfrey°

T ENESEyr——

, Q ..,_
" A.

b_re51dent of Washington.

Q.
_ ”

Q.
A.
Q.
and determlne on the probate, if any, on the estate of John N

AL

LRI

‘Now, what was his w1dow s name? o h"h~"hj-y\r“
.Augusta Wolfrey._
In the course ‘of your research in attemptlng to

to thls property dld you- have an occa31on to checﬂ

Yes sir. I .v'f*;_“‘_";;f'
Where was he 11v1ng’at the tlme of his. death?v

He was llving in Washzngton, D c He-was a

Dlstrlct of Columbla, is thlS correct?

Yes sxr.

e




e o e
e

Q. And he had married her sometime during'the war
or prior to the war? = - . o ‘:_.vf.@liw_ -;'5l" |
A. Yes sir.

Q. Did yoﬁ fiﬁd'a'Wiil fd:-he:?x-’

Q. Wa#vthat'wili>fii§aﬁand haﬁe'a péfﬁ 6f3#hi§.biil }; 
iof'cdmplainﬁ? | | o o E o
| |  VA,v It was. | | o o

- ;-_' L,'i Q. I velieve in that w1ll she left all of her‘.v

'?property to her dea:’:rlep Mary SChaeffer°A-

L S

A, Yes si

Q. Mew, lat's 'go on téfNahCy’H:'Wolfer)ﬁis*Eﬁéffﬁ‘:

llVlng or. dead’ SRR
4--~A.Tuﬂdnc""olfrey is dead f;fﬁfj?4?ﬁfiﬁ;4

. Jﬁﬂnvdld she dle?'”

Q
)

' A. she died in 1921.

AL tqe tlme o; hbr-death was;she m;rr;ed’ - ' _f

0 -

- ‘A. No 51r,vahe-wa~ unwarrled
Q. Dia~sﬁc have:dnyvchlldren?:' 
v A;.~wo rhi1aren;‘;:j,}! L f',;-“:’;”  ,1-:,~" B {; 
_Q. The next one; Wlllldm Tduﬂuu Wblzre;.. |
i | g"A.‘ illiam Thcmus—WoiFrcy is uLad a

‘Q. Wisn u*d hc dle"

A,‘ September ll, 1952;

e e e

Q. At ths time ot his deatn WAS'hé'surQiié& by a

widow or children?

A. Yes sir.,




Q;':Both?.”
_’Q;:.What was his widow's name°

A. His wife' s ‘name then was. Francev Baker "lolfrey.

_ ) Q;;fno you know whether or not she' still livihg?’i
:“h{:Agf:Yes sir, - she 15.---‘ o o
'-Q;';How many.chlldren dld he have’ B
a. fHe had three chlldren ‘but not by het.hh
a Q;étBut he dld have th ee childre )
-tA@_'YeS'sxr;_ |
Q. What were thelt hames°
;'}'A;‘hRnth Hensley Wblfrey, not 11v1ng.v I ™ sorry,;fh
?Rnth Hensley Wolfrev was. hlS Wlfﬁ vho lS ceceased ~ His oldest»J
l?daughter was Ruth -.;~.'f SN SR | |
- :4; Q Hls flrst w1£e had dled the lady that you Just ;A
fmehtioned; Rnth, and he had remarrled .and was marrled to the 1
ﬂwoman that you.mentloned at the time oF hlS death° |
. 'A;ﬁtes 51r¢e e
1h Q?:tAnd what was her name,. Beheté N
lhfi'ﬁihiFrances Baker Wolfrey-?' -

‘ : ﬂ{hiSo he was marrled to her at the time of hlsif;t
Aifdeéth._ But_he_had three chllaren by a prlor marriage 4;,.4i“7+;_J§5
o f;A; Yes - sxr.f‘ | ' |

Aihéfgéé And whdt were th91L names°

(AL Ruth W. urmentrnvt, Kathleen Wolfrey Stanley and

Wllllam Thomas'wa ey. R » ; -t

.Q. Are - thcv all l1v*ra’




A.- Yes sir.

,* o Q. ‘What was the date-cof his dsath, William Tromas

Wolfrey's death? - . oo L |
“. K. He died September 11, 1952. P o

o . . ] A . . e

'Q Tha; lnaves us. only one and that oelng you_:-

: father,.herbert.Char¢es WolerV)’la he llVLnj or. Q@aJ
A . A.. He's duaa.'
Q._ When~did.he.die?l
January 21, 1943..'9.

fQ, At the tlme of hls death was he survived by a f?;#£

‘ AA Yés sir..
%HQ:h"IS she now 11v1ng.of dead’=
"”:ﬁ} Shu s llVlng. |
Q. . Sne“15'11v1ng7 ‘What is her name’
| A. C;a:nle T Wblfrey. | .
4}Q; Tu-; nexng your mother’
 1A,é Yes sir. . |

Qgiiﬁbw'nanj_childrenvdid.thé'éouple_have-at thé"time@v

!‘of‘their death?“? | L -  f* . . :;

f[~ff R A, Sixfchildren.‘ .
' "_ - Q. Are they all 1living? |

A. Yas sir.

VQ,.“Did_taey have any-chlldren nho had dled prlob to

the deathr oL your tabh 1eav1ng;survxv1ng_cnxldr;n ox wereithere L

Just the sxx.of you*




“T . _1{1A;; No sir, there was no.chi;dgeagliyigglghatulefti‘"
~children prlor to hls deaaq.'

ﬂ: o :gb;i No children that dled p*lor to his oeath leav1ng
1R sl B ]

-:ohildrenz

A. - Right..

Q._ What are'thegnamos;oﬁ_thc,six children »f your

father who ar S still ii tving?

é;_ Tha cldest is Dnrothy Wolfroy Steele of da:rise:ﬁ-f

burg; Rlcha’d Donald to’f;ey, his =ddress 1s~unknowa;_we'"e not

M e T "‘_.'

-sure whether he is dcbedaed or ]unt disappearcdjTthe'thiia is

l Hazel Wblfrey Llskev of Harrldonburg, then c1omm1c uoltrLJ Nelsoni

~[ of ‘Upper Marlboro, then Perry Edwxn WQlfrey of Broaduay and mysel”,h
'{“gerber‘ Charles Wolfrey. T j'fffgfnfﬁff;_ff ;uh:‘ L ;‘.fff;f

S i;d' v Q. Ncw, ln‘regard.to Rlchard Donald Wolfrey, when %:i'
hwas the last tlme when a member of the famlly heard from hlm, to-n7?"
your knowledge° S ) | B |

‘gAA Approxlmately 12 to 14 year; ago.

and that even though several members of the famlly had attempted;«

in many ways, lncludlng yourse*f to contact hlm,o*-flnd out ‘his -

:whereabouts, you just sxmply haven't been able to do so, is thlsh"
correct? | B | | | |
| A. Yes sir;” e

i - S IR

\ L ,.' C Q. - _ohlnk he just Smely dlsappeared at that time ’51
l Q. To your knowledge, was he ever marr;ed’
|

A. Xe5»51r.~ Hls w1fe dled approx;matel[ 10 years

-~

ago.




y Q. She died?

a. 'Yes'51r.~

i“ jv‘ u  Q. Did~they evar - have any chlldfen,sb~
lvA. ”YeS.Slr. Thej had one daughLer.u?:”
|- o Q,o Is Shg living? ' ' |
AL She is. ?_ g f~{ffj;r;“f:iivff.f:'_v_r’ ru,ffp¢f
| -"Qg: Wﬁoﬁ is'her néme?',‘ S Co '.;
I AA@r 3 uellno.r_ ”' | f
I o Q.  Have you had a ohuncc réitélk tolher?
: A. I nave.. o .
,ﬁ - h; Q. Di# he Pnow gnythlng about. her: ratne l'Whéthgr -?{
he’é.liVing; dead or othexwx:e’ -b_'[3_3:r“::_r$oi - ' 3;1
- A Nosir, she hasa't secd or heard anything trom
her father in abou* 12 years;'."- o R '
‘ ”Q1 c*bert, Of arl.of the People‘that vou ha\e ‘To;_{ 

| Lndlcated.have dl;d lncludlng your grandfather and your uncles anﬁ '

‘!aunts, to your knowledge ‘other than Augusta,, id anv of then hava' .

,[wxlls’ ' |

l | } _3. ‘No si r, not to my knowleace._..” |

'TQQ‘ The pronprty in questlon| your blll of comolalnt |

alleges,.that rt Ls approx;matelj 13 acres, is thzs correct9 :
jﬁbg Yes ‘sir. |

'mf,,u{Q; Where zs-zt located’ -I' , _

’“fA; It is west of Harrlsonburg, approx1mately 5 ml-es,

Q. on what road’ Lct me ask it this way.o Is it

'ijuéﬁ off~ofithe~roaa to slngers Glen, from qgrrlsonburg to Slnjera:

030




S S f- _~SA. It's been approwznately 3 years.

h 4~:, o .. A. Yes alr, lt is just off of Mt. Cllnton Dlﬁe;

”%g"}_  _'  v'Q;2 I “e--eve that you tyrn. back left and go applox;=

‘(mately a mile, # m-l- znd' a half off of that &oad. :' E
A.;?Y-s siz.. '

-

| Q. ;In thac nclghborhood

itowards Mt Cllnbo-.

Q,f‘I celleve tnat there lS an gdjc*nlng tracn ox"A

iland ‘that was OWﬂeu bj Jour father and lt actuall" adjolng to tnla
piece, ‘is that correct° A

" yes sir, there's a tract oﬁ;lan@ that_;ays in.g'

| front of itig f§ 

V:”fdﬂ Of approtlmate’v how manv aﬂles° .

I*'s a llttl; aver an acre.

'1Q{;'I.Dcllevu‘that tnat tLdgt.CQmp:J ses tae roau :

frontaae'in front of the lrouse that is on the 13 acre.:ract Lhn'

'§subject trabt is that correch?

i : .5 L

! - A. Y¥Yes slir.

“ ~ © Q. what are the 1mnrov&rﬂn-~,o the 13 acrs tract?

].Agﬁ Thero's o héuse’anﬁ LW qd:brfldiﬁgs;j
Q. -What is their general COndition?
B i —— : o T

'i. . . A. They'*e in rath;r poor c~"a1t10n.

Vo Q:% Do y u know- approxlmately wnen the house was

(3 .

Q.L How long has it benn 51nce anyone has lzved in

built? -
| ‘ S B It was built appfcximately-IQOO . 1890 to 1900.

‘,it as. thelr permanent res;dence°‘

3L

” A‘ﬁ Ic s 1Dpr011natcly a mlle off_of.Mt,}Clinton~Bike ‘

. —————  * r—— v O WS TOTT]




—— ey}
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i
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I
|

S ——

'Qt. Any work that ‘has been done out there recently,

I belleve, has heen done bv you, is that cor*ect, lnasfal as wowxn
. . .

and malntalnlng and this type thlng7

flA.. Yealalr,. I've trlLd to keep the thlng mowed, som

of the trash mowed .lown around the house so it didn’ t,g;ow up too.5'

mnch.l,_;.

| _ -_JQoé-I‘L ieve that the.part.on wnlch the hoaseAls
located is appr , 1 1/7 to 3/4 of an. acre and most of that
is fairly well clea:e;;and mowable,-xs_that-correot?" |

' <> - - FU
A. Yes sir..

have some roae £ cztagef the balance of the lana 15, you cou’d

almost descrlbe 1t as e Jungle, lt was - fo*morlj cleared farm land ﬁ':

that has ]u:t 51mn 1 grown up 1n a. maze of aﬂderbrush ana you1g

gt;ees, is thls corre ct?

A.¢ True. Honeysuckle and brrars ard s*utf you can'

even, “with htntlng clothes you can t even hardlv walk through lt

e

that it was one of the best lOOAan rabblt patches I've av efgseen,.

do jou thlnk that adtquatelv dnucrloc t?'

RL There are detlnltely a lot of rabbits.

lot of repair even to make it livéablc, is tlls corrﬂct°

-A?‘ Yeh, part of it ié-&LCP1L° eattn ﬂnd thc Wi io;s

!Q;f I'believe that the balan of”the7land.whichldoe5l~

I described 1t to scme. peogle I told. aboat vt.“i

Q. I believe that the hou tself. ls.ln;a"'neo&s-a ”

0g -

- -

is open, it oeld Just qlr st be'impossible to llve he'e nlthav“

03%
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ﬁ

N

quite a bit of respair. No witer and no pathroom facilities, no

' !rtnnlng water or . anythlng.-
l
3

' varylng lnterests of’the respectlve owners of that property out

there, that,Lt would be pOSSlble to lelde the. property so that

I
l everyone would receive their fair and equltable share out of lt

and by that what I mean, do you thlnk 1t WOle be 90551b1e to

d1v1de lt.so that you were glven your share in land and everybodj

- !else was glven thELI share in land’ v

W to get 1t 1n a posx:;ou [-Te} that lt can be dlSpOaEd of’r

Al‘~No nna other than mg alsters.
'f'Q; Do '~“vfeel that lt's in the best lnterests of
Perry Edw1n-Wolfre" w"o I belleve is: related to you and Bettv_Sue

Pence, the'two.;ncomp 'persons 1nvolved 1n thls case, that the

interests in the prooerty be. sold°":,

‘A. Yes, I hlnk'that 11 my brother s lnterest, hls

" best.znterest woul f that I. purchase the property.

Lu-' o 1'§3Q _New, I nelleve ‘that you have entered lnto a

contract to’ purchaae the property, is that correct’

—

“{héi ch sir.

provzdes that you will pay $16 lOO 00 Jhlch was the a.ount o- the

bringing of thlS suit and brlnglng ubOLt 2 sale of the property,

> omrae e = o e g

15 thatucorrect? : E.HIBTT I RTPALLLD.
o33

Qe Herbc you believe that’with ‘all of the intereste}

nA,<ANo sir. That would be practlcally lmpOSSLble."

Q, Ha anyone else 1n the famle other than you_self'

";Q Now, I belleve that yOur agleement to purcaase lt'

appralsal by Mr. Palge Gordon plus all of the coets lnczccnt to th

"ﬂ

showr any-partlculac nterest ln trylng to keep the pronertv up or."

ir




A. Yos sir.

) QgA Do you stand re 2ady and uxl-rng to pnrr:rr, tO-comm

plete that contrac* should the Court confirm rhe sule to vou’

"

S . S 4 , o

U . A Yes sir, 1 do. - L S

T ! . e D T

i '_Q;A In regara to all of the nccole that we have gone

i

!;over wrth the e: ceptxon of the'rour naned defendantr, belna Enrrv

B k
|§Edward Lolfrev, Richard Donald Wolfrey,» *y SChaefrer_end getty_A -
- ' o

'I

|

some of thevproperty,ec a result of your brother s dylng and leavzng'

‘Sue Pence, has ever;one else: sxgned thxs agreemen‘ to.selltthe"_
Proéerty to you?vs L | B o
. a. :Yes‘eir;”
'“fo I belleve that.Perrylls a mlhor;>is:that'obfrect?fﬁ

It is Perry Edward. wOlrrey. .He s:the_lhcompeten-,g;;:‘

: A;_:YLQ'SLI.. o
Q.varother°-jft??"f%ﬁj}fﬁﬂf”f]{u fﬁffoc-gli-~t'“'*u*
'R}-'uefﬂhthe,lncompetent brother. ff”';yg ;f_;;;;ﬁ; Qr

'i Q. ,Be*Ar Sue Pence is antlnfant, issthis;correct?*”
.4A;h:Yes-si ‘ e | R - V  .“‘
TEQ} Ma*v Schenf‘e* ls the Iadj that may: have lnherlted'
end:then"hfehﬁife'aegtsta 1eav1ng 1t to tbla M*s. Schaefrer 1n her;”f
witlz | o | |
| 'heh‘Yee sir. |
“’fﬁQ;';Rur the other is another brother .of yours, Rlchar&n'
Donald Wolfrey, that we do not know whether he . 1s 11v1ng or dead
is thls the only four people who have not.51gnod thls agreemtnt9
"'A; _Yes srr. | | . |
Q; I believe thaththpre’ie”one other individﬁei,”

Frances v. Coppage, wino has not sxgned the. contract. ale would

(ty;

have a dower lnterest, is thls ccrr cE?




A. Yes sir., . : S e }
Q. "While you mt‘ or mav not F Heln Jt I Lavn cor*es-!

ponded Wlth her attorve" and‘*he‘_uJVL ge-rrttcd us to JOln tncm

as a party plalntrff to thn SUlt to Urlhg bout a‘sale of t n rta’

J

estate and she is agreeable to

$16 100 00

b
acctpt qcr 1nt°rasc baSed on. the : {

 CROSS-EXANINATION

1Q.‘ Mr Wolrrey, would like to ask you a couple of

_questlons w1th regard to your 1nconpetent brother, whom the Cour‘
has appo;nted me to represent. It lS my 1nzormatlon that he is
now 11v1ng in the Pleasant.vlew dome Ln Broadway, 1s,thatw¢orrect.
| R VO Yes sir. . o o | |
!-:d}Q Is he at all aware or has anyone spoken tolnlm.ti’

 about these.proceedlngs°

,.A Yeh I talked w1th hlm from tlme to tlme about lt; ’

. ';Q, WQuld he be able to understand the nature of.lt’ -
dIn other words”;:;'.o" | |

AL ho, not really.‘ If lt was asked or lf he was

P

asked he would tell you that he wanted me to have the property sotfi'
jthat he could come and stay there..:' | d '

o ;:Q.' Does he understand.that he ownes part of it? 't.f,df N
Would he have any comprehens101 of the fact cf what that.means:ai'm“
:because of hlS grandfather dylng and the thlngs that are going: on,hi
that.he ovwns part oﬁ that land would he understand that'> o
l,; f _'t R Yes, I thlnk that he understands that he wouldd*if

| _
| have part.

Q. ‘That he has a share in ig2? .




Q. HaV‘-gou visited him reoe.E v2

,Qg: Let m2 aSk you.,do you pers onallv know Betty SudQA”
Penceg the lnfant Ln»olved ln this mdtter’,o | |
| "A;~ No,lt éon't. |

'VQ.'onu say that you tnln that ,he s ubou 10‘orxsor

‘&ygars old? = .. ;~f'o o .g' _ ‘jj o

A..' Yes, she S applOYlmatLlV 16 7ears o.d

|
: . ,
fy ) ) . Q.- I thlnk,that's,a" fhc auqat*ons I ha::.f

- And further this depcnent saitzii not.
—— - ' — ’ e ——

- — o
ﬁ L .. HAZEL WOLFREY LISKEY,
i , A Ce
ila.WLtness o: lawful age, navmng flrst benn duly sworn, te stiﬁied- b

i as follows. o ’”s;1.l_;.f;f: f,f“;nlg. if;--..¢Ti‘:f,

DIRECT EXAMINATION

BY MR. DEPOY:
- | Q.. Staﬁe your name - plnase;

| i;.oﬂazel.Wolfrey Llskey.:.;to f_,“;ﬂof_'f"”
h- 'v - }f'Q;' Where do you llve, Mrs; Llskey° Aila

' | .!gff Route 8 ‘Box 65 Harrlsonburg. | R
“ ' 0$> Are you related to Herbert Llskey, Herbert iolffef2
;'oil .7'-7. A. Yes szr._. - ’ A F
“ | o QE'iWhlt is. four relatlonshlp° B
'oﬁw]zlﬁz'hls s;ster°' | .
o Q;??fou have be;n prééeot‘dufing theotakingiOf thesé_-77

“‘aepositiOns?

-




i i‘ T Q,“_ﬁhd'YQu have heard the testimony in regard to.
: tthe death OL Dani¢l, Richard Daﬁiel lefrcy,lr belie&e,_was.your{;“d

rgrandfathe;?"

*;}q;f Yba nea*d he fanlly tree lald out so to spea“'in;f
regard to. the nambe* of chllcren that he had and what has happene&,f'

ito»them, etc..}?; _:f-a'_d‘_.* S ¥~f;f{a: d.j,;ﬂ &_djf?5

_;A.f Yes sir.

| S R ' ' g
i . | -LQ Dld.vou also part1c1pate and hel Herbert
E . v :

!

|

fi‘

boe

R
BT TR

l-‘

(0]

f{

1+ ing this lnaorma tion?

5. . Yes szr.-7'
dd;d_Have you seeon the Ilut oE thc far ly troefthat;LAE

i has been prepared for,tn15'casef e "”Mff"*"

.l‘ , _,:3:ﬂ . Qgi Now, - ln fc1low1nq che tostlmonj, ﬁs the test;nony

i that you have neard today 1n'*ega1d~ o) evor/ona's;d ath and blrtas

-

I‘and. thelr he**:, to the best of your uﬂowlﬁdge, true and correct?

LI

© Be. Yes, it is. o -
»‘b@’;lt xs as-complete a famlly hzqtory, in your Pnow-ﬁ

‘Iedge;haaheﬁists in otner word I
A. Yes 511.‘,"

' | vﬂ:ﬁlAﬁq;:fTo your knowledge have any oF the persohs wnlch. e

:;ﬁe have'referred.to as balng dead dle 1eaV1ng a w111° |

. a.A;* Not to my knowledge._fﬁ'

’Qg;iiou are famlllar thh thls land’ a'i';' R

wg;t:Yes sir. | - T 1

Q. And approx;mately how many ‘acres is 1t°:

A, Appro*umately 13 acres. (37




{Q}»,Iubelievé‘that'it is just off of tha_Mtr Ciiﬁtontr
]Pikc;icbout{4 0%15 miles from Harriaonburg; isftaislcorract?-rf:‘
A Yes sir, that's right. . |
'.r;-tQ;uZWbuld yoo describevthemiﬁproVementS’onAit5'
.A;f_There s a house and several out“ulldlngs.
Qz;AWhat is thelr state of repa;r’ ER
Ai?jA.'”Very Poor.A‘f.Z 1?;55;i } =:g~f::;:;?o@ﬁi;»;élaiéﬂén
..gc gHow much of the land.ls cleared’ Aéproximatéiy,;if
:-Vwould" joubay_, SR .. PR &

“vgig;'AWell, I'd say apprOX1matclv an acre.»_

f?ﬁQQ.JNOw, the remalnlng'twelve acres, coqu you des-tu~"

crlbe what rt 100&5 llke°

'%:giﬁ holl, lt s vcry growed up and the Eencea, tb re'a

‘!,hardlj any fenc S - and lt'° blq qrowcd up and bu~ﬂ"

t~“u | '-_';.'iQ Isn t 1t Lrue that 1f you Jtct oqllcd uo arono'-‘
s;de of the road aﬂd got out anc'ctlrtod Uul&&ng -hrourh chcre, you”
" have some dlelcu 'gatt;ﬁq tqrouoh, 15 that cor*cc o
. 'A}f Yc:,_that s <oxrocc. |

-Q;" Vow, I belxeve *he 1a nd donq ha"c some road E nté

i agé, is that trun?

!t o A Yes.” Yes, it doe

P —

-

T R Ql -But- the road frontaae lmmedlat»ly in Eront of the
'houae, approx;mately an acre’ to an acre ad a half, I belive,. was- B
prev1ously purchascd bj your father and s noc a pa*t of tﬁe sub—“'v

Ject tract, is chat correct°
“':A; That s correct

r.Q.“ So that. tract comorlses a good part of the road

- I A
l". frontage of the whole of the land? ‘ 038

l ' _ ) A.' YESt t dOan ) '




!‘,_ ‘_-'i Q. Now, to your knowledge know1ng the he;ra, all of

" the- respectlve interasts. of the aelrs, could. tﬁls prooe*t be

[equltably le;ded °~_tnat each one or you would recelve yodr share{h‘
i

in land as. ooposea‘-c monev’ _
| A.:?No,f thlnk that that would be 1mpo551ble._ft,

Q Yoa e:e aware, of course, of the condltlon of your

|
e
W

b

i

-

_!brother, Perry Edwrd ”o1frey. are’ you not”",*-ll :«fujﬁr_ﬂ.{!#%f35ﬂ

o S ST e e Syt

'Ql~,Do;ycu.helievefthatfhefis campetent or incompetent
~ | at this time? = LT '-7,"j'"jf‘;"~f,t' R
5;.5;M‘h='s rrcompetent._

'flrf:f :'ro'iiﬁéd;_'mow kour other brother, Rlchard Donala Wblfre |

f you've heard th_ tes MOﬂj in regard.to, well in effect, lt's 3ustﬂ'

3

J*correct’

31mply un“nown wanther he llvxng or dead at thls tlwe, is: that\ S

‘A..; That's correct? |

ha -

. .o Q.7 And 1 believe that he hadl

a0
] ,

one daughter, -
it Jacqueline?

_ A;rach;

{ve)
v
o
[
W
w:
c
[H]

L Q.. Bow, in "egard to the infent, e Pence, d<

yoﬁ'know'hnr’personalTy

N T . Ag' L erd nor wnnn I soe'her.

Qii Approxlmately how'old is she?

ey

A.: I would say~approximately ten to twelve-

———
'—": . Q. Now, speaklng for these thrce 1rd1vrdtals, do you. . )

feel that 1t would be in. thelr best 1nterests 1f thls property be

sold at. thls tlme and they receive their share in money?

039




-as keeplng the prope rty_up; otherw;se, 1t's_golng tojrun down more

;perty~sold?uf

;you s;gned lt, the ccn ract exlstlng between Herbert and all of th

gthe property, are v*'_not°

-fequitable-prlcé*for the- propertf unde* the c1rcumstances? -

is. faxr to the lncomoettnt porsons 1nvolv;i in thls case’ :

A; I thlnk it would be 1n thelr best lnterest as fart

.f;Qm_ So you feel at thls partlcular tlne it would be B

‘A. Yes szr, I guess‘so;'f‘“"

Qt; Now, you_are aware of} I guess, malnly because
adult competent hewcftto thxs property prov1d1ng for hls buylng
- AA les SLr..e

agreed to pay $lG luﬂ 00 plus all oE the costs 1nc1dent to the

brlnglng Of fbls 6;;- an d evervthlng to clear the tltleo .r-*'V’

) Re Yes smr-_i,?

l;vd? _Do.vou‘yourself feel that tnls 1s a falr and"“'ﬁ

i Yes sir. ..

i 0 Yes sir-
o Why is that’ﬂ“] f* ::b” ',ha“_ﬁr'*““*' o 'ff;f'
o igﬁ Well, we'd *ust llke to kefo it in. the famlry.

Q; Do you feel llke ‘the amount O0f mon beJ.mJ pa;d

'ln thelr best lnterest that this matter was contluded and the pro-\l}

"

'Q‘- I belleve, is 1t your undcrstandlng that he has ‘

: Do .you yourself want to see your brother own this -

-AR; Yes sir.

" CROSS-EXAMINATION

a0




| - _
éBY MR. CRIST:
3
R
Ilthe anompetent, Perry Edw1n Uolfrey, lS lrsted as llV ng w1tn you
I I understand that your brother Perry, comes to. V;Slt you at’ certa*
tlmes, you and\your s;ster, at certaln tlme
o _A;f That*s correct;x”
1_. S
I your knowledge, regardlng the. sale’ of the property’

1“'A. Yes 51r.

Q. Do you feel.llke he 15 able to understand what isj

go;ng on.ln thls proceed1ng° v S _ o .

| "b,A.y weLl I’thlnk that we nave talked to hlm andvhe
# knows:. that‘he and mo.aer can o longer 11ve there, that somethlng
khas to be done,WItfl:lévPropertY'af can t JuSt stand there and

I think he-would l;xe Zor hls brother, Herbert, to own the propert

T —
——————

— e s T e s 5o

live near .the properzy“

about.a mlle from ua:rrsonourg.- Out 33 west.-;ﬂa_

n. Wha_ I‘n gettlng attls how much ﬁontact he h_s4u

w1th the property FQN"

[}
}
J’he goes. there and visits and stays thn hln at the hom

'?fQ;{ Ht, of course, I assume nas‘ralstd in the home

iﬁ

A o Mrs. Llskey, T note on the bill of com Plalnt that

Q. vou or any of his other orothers_and_51stersr

Aﬁ_ Onlv ‘when my brother lS hOML from Naryland andb;;'

Q. Has this:matter ever been'discussed.with him, to |~

T;_

and then he could go =hore to spend some tlm ' That s h;s home-~r“j

A?»-“C?fﬁﬁ SlstEr lﬁves in Halrlsoﬂburg and.I live S

that your father bought the tract of 1and ~1 rront oF,th;s,-is that:

correct"
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A There.-s"‘t a houee on that tract cf land.

i

i”*_ evf~"' ~ Q-:~hhert was hlo'home.at?
i o A;. He was raised in this home that.belongedvto iy'
|
[

B d; -That's all. = :’ " 'i'- -

DORO”HY KOLFRLY STEEL

'a,w1tness of lawful age, havmng flrst been duly sworn, testified-f_

as: follows. | | LR - s
| ' DIRECT EXAMINATION
| ¥ Mr. DEPOY SRR |
» | M',i:leiState your name.please. S |
"k.vAMy name is Dorothy wOlfrey Steele._,
,‘Q;%:Where do your 11 ve, Mrs. Steele-  tt
H”~5j¥;-;feohekgff1 lxve in Harrlsonburg,_”";ﬁf ' |
..:fy.QwhhAre you related to Herbert wOlfrey° A13.7¥>¥'f:"

A;f He's my brother.(, o
- Q. .Dru you partlclpate and have anythlng to do wzth
'-thefresearching thu'-_nlly tree prepatory to brlnglng tnls su t

57A; Well, I sat in on dlSCUSSlOﬁS before in- prepar_ng:

;fo;r You have heard the testlmonv here today in regard'

- to the. death or you* g*andFather; Rlchard Danlel Wolfrey, and out-hh
!lllnlng the famxIv treeLSane that tlme, ls that correct°'- | |
d. ;;-_125 s.r. | _‘ | | v
;feé., H:re_vou also. had an ooportunltv to look over the5;

famlly tree that s been Drepared for the brlnglng of thrs salt in

regard to all o _t“e various family heirs to the property?.ﬁ'
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| i;piz ‘To your knowledge is not only the testlmonv but
what you- saw lnsofar as thc :amllv tree llst, is that a’ trLe andﬂ
accurate account of your faﬂlly’v h;story Erom the cate of vcur
grandfather up tlll tocay“ |
-h; To my - hnowledce lt;is corrcct;d
Q-h To your kﬂo*ledge have any oF the partle” who-hasi

dled, erther’your grancfather or Jrothers or sistars or even chelrr

children, havevany of_tnose ind LVlduals 1Lf a wrll,,to your know-{

.rledgeE‘ o Q; L e S h___,, w;_ri;_m;

A;. Vot tnat I Pnow of.’ EIUTE L
" Q.. | So thlS property has descended then to 1ntestate E
-succe551on aown to the present owners, is- that correct° B 1R

:A ' That‘s correct. »ﬂﬁf-*fas"’ . _"_ | |

_Q;t You've heard the descrlptlon of the property, of =
Lt.bexngrapproxlmately 13 acres, ‘a mlle or so off of the Mt.. "
Clinton.Plke, about 4 to 5 mrles from Harrlsonburg, is thls true f

 to the best of‘your'knowledge and bellefo4 fh;f'”qlﬁl

'1[“A;: Yes, that's true-_-i" | |
' o ?.Qw: You have: heard.the descrlptlon in regard to the'
honse and outbu;ldrngs,_;s thls true’ - | - | m
A.; Tha s ‘true.. | : ”.“ _ ’ _
Q‘; I.bel*eve that you yourself grew'up at this houSﬂif
.1 is that correct? - S S ' S |

.1‘

V ;"A Werl, when I was ten was when.my famlly moved outhg

there, after my grancmocher dled. I was there a few years.et‘-'

/

%:~ ' o Q. You nave stayed in touch with the property since

‘that  time?




a f“ ,;~"' _ d,'ilt'~ been descrlbed that the ‘house ltself as. belngt
':ln a. falrly poor atate of repalr, needlng a lot or work, lS ta;s .
1correct’ : - SRR
Yee.

lﬁf L S And that it has no lndoor plumblng or runnlng ::
I water,. thingeiof thlb natare, is that correct’ IR

; That'v COrrect-

'iQQ:“You have also he-rd the - deerrlptlon or the rem

fbelng in a. very~qro~n up state, >'gueeq §ou'd n&j.

A It,alﬁo haa decorhollow do"n through lt thet f

lihasn t been mentloned : S p'"fe.V;;$;jJ;w_”
1 Ce Co e |

through ‘the trac* it runs uu along the top, toward the too or a-’
hill lS this correct’ ’ |

-'A;f‘That's correct |

| an. incline? -

'fA-w Yes'sir;ﬁj

interests ln money as opposed to property’

,rlng land other than - th £ cle rcd arcund thc hOer ard b,_lr;. gas - a-i.:-

e;'de@ And.whlle lt's not real steep 1t certalnlj lS on g

'hQ@; Nowr do you.feel tnat the beet Lnterests of your -

| A Yes, I feel it would be. '

T ——— ——s

casd

i-4'Q I helleve-that whlle there ls some road frontage kD

lncompetent brother and. of the 1nfant Ln thlS case Would be serve&t'

by the saIe of thls property at th;s tlme and thelr recelv1ng their




share in. land as oppcsed to money’
| | 'jA. No, I don't see how that would be possrble-‘

Q. In other words you feel that the only vaj thls

'h.E;' That's true, Ies..fii

é; Do you feel llke the agreement whxch you have

"51gned.prov1d1ng for the property to be sold to Herbert, your e

A. Yes, I do.u{'

1the land to’ your brother at thls flgure?

'Exé 1es.f"
Q. ‘Do 3ou feel that selllng tdt proverty to vGus
'ibrother as prov1d°d for in the ﬁontraot would be in. the hast~:'“.

lnterests of your Lnﬂomoetent bro*ven andﬁt.t infane,~Bettr Sue?

B

‘3;‘ Yes, I do.

"» | - Q. After-the signing of’this”oontraotvwe;e'fou-aﬁare-~

;through tne tract 1t *uns up along the top, toward the top of a 5- '

ih;ll ‘is thls correct?

Af? That's correct'“.
| . t“Q And whlle 1t's not real steep it certalnlyhls on
:ah ihcline? ""t o | | | |

A Aa, Yes sir.

045

Q. Do you feel like it would be possible to divide

thls property so that each.of you would rece ve an'equal,”eqﬁitable

lt sold and -he“money leldEd as’ opposed to d1v1d1ng the propertyv*3

gbrother, for 516 100. 00 1s a faLr and.equltable sale of the land? -

5}Q¥; hould you ask the Court to con‘lrn the sale sell;ng

I belleve that whlle there is- some ‘road - frontage 3

property can be. d1v1ded equally among'all.oF the owne:s is to havelg




Ik '
flnterests of youl Luﬁonpetcnt brother and the’ 1nfant, Betty Sue.‘

Q.

'lncompetent brother and of the lnfant ln this case would be served?ﬁ
"by the sale of t

‘.1nte*ests ln mon

;thisApropertz so

' share in'land'e;

A Q;;'

;éroperty can be
:1t;sold and.the
,;?:53e63;
~s1gned provxdlng
‘brother,. for: S16,
e ;EA.
Q-

‘brother as prov1

" Q.

:thefland ;o your brother at thlq flgu

~After the signing of this contract ware you aware

NOW, do you feel that the best 1nterests of your .

hls property at thls tlme and thelr'receLVLng thEIﬁ?
ey as ooposed to property’ . L
1Yes, I feel lt would he. - T . _
‘Do you feel like lt would be possxble to d1v1d°':
that eacn of you would rece ve an.equal,‘equltablet
,opposed to money’ ei_fiﬁik_r< : -~ | _ N
No, I don' t see how that would be 90551bler-:t
In other words you feel tbat the only way thls
d1V1ded eqdally among al’_of the owners is to haveti
money d1v1ded as. opposed to leldlng the propertyJ¥;
That's true,’ yes-,::ﬂi&'" e g o
Do. you.feel llke the agreement whlch you.hauv»‘”
for the property to be sold to Herbert, your :
100.00 is a falr and equltable sale of " the land’ t
Yes, I dO-,-*, -,ar? g;*ft;f-j‘ff'}_e' ﬂ"rf;”_tf ’;

Would. you. ask the Court to’ conflrm the sale selllng
Ias-
Do ytu feel that selllng the proPerty to your

ded for in. the contract woula be 1n the best

Yes,‘I.do,




that Mr Palge Goréon, a local rcaltor, had apprais ed the prooerty”_

AL »Beﬁore I s;gned lt?,-a

AT e e s e

_Q..-Right..'
":.Q.. Were- you yourself]somewhat;surérisedgatﬁthehf_Eq.ﬁﬂ

appraisai?dtr .
R A, Well, in a way, yes,”because 1t.had been apprarsedf
before and it wasn't appralsed at that._;h~_ k|

Q; When rt.was appralsed before how long ago was thdt’

hAr, Well, ‘that's been ten or twelve years ago-'

_ "'” ‘.h{-Q; What was it apprarsed for at that tlme° ,; : 1;

' “ '.;--’}u?f 7A;4 FOur thousand dollars-_jV;s', -.,.L::f o h;
S I | ..j'”Q- So your surprlse was ln the fact that ur- Gordon ﬁf
| had aPPraJ.sed the property at such a. hlgh flgure7 ijfﬂff‘":"J?" L

| A Well, yes._p _ o o ) _ -
» ~ Q. And you yourself are very satlsfied that thls 1s ;T
yl a falr flgure-for the property°"'jyu w' :, .'M & ' o
’ f_A Yes, I thlnk 1t s’ a £a1r-flgure.w

- And further thxs deponent.salth not._ D

' STATE OE VIRGINIA o

COUNTY OF Rocxmc;um, td—v:i‘t' | | | | B
| ", I, Susan W. Mathlas,.a Notary Publ;c of and for the.

County aforesald in the State'of Vlrgrnla, whose commrssxon wxrl

L explre on the thh day’of February, 1982 do hereby cert;fy that

v the foregorng deposrtlons of Herbert Charles Wblfrey, Hazel Ublfrey;,
.
l Liskey and Dorothy holfrey,Steele, havtng.flrst ueen duly,sworn,,




wvere taken before e, and rcduced to wrltlvn

ot

'in my County, and

,fo. the purpose StdttJ in the cnp_lon herctn. 'Iﬁfurﬁhér'certify~

Lhat I.am-not—ralauaa.py blood or byvmarrlage td'any_of the partie

ﬁbo this cause.

ns\\\\;\\\; ' GlVEn und=r my hand fbls 23rd iay oF J nﬁarv_ 1979,
\ s ’< ‘." ,/> ‘4 //l ..’."'
\\ Noktary Pub.L...L.
\\ )
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 MEMORANDUM FOR FILE

Re: Markwood. Pence, et als . 3
Vse.. . - . . InChancery #8678

éerryl_zdw:i.n Y-IolfraYi',_ et als .

LM drist»if"he i‘s'-so‘aavised'win fneﬁa Supplemantar-'»”f
7' .Guarda.an aAd Litem answer stat:.ng the c:.rcum.-.tances under |
which he concurs in Mr. DePoy s decree or. hJ.s obJect:.on to
the decree and. if he obJects ta lt we will probaoly have to R
- refer the case to a Commiss:.oner. | If Mr. Cr:.st in. h.'LS answer R "
‘»uk_concm:'s in Mr. DePoy s draft decree, Mr._De. oy w:.ll prepare
v' aml Ieave with Donna an order sett:.ng forth the proposed S
- distr::.bution of the purchase prJ.ce ‘and dlrectlng that he
settle his account before the Conuna.ss:.oner appo:.nted pursuant

to § 8.01-617 of the Code. L

m” W?M ’//f/ﬁ




O RDER . s
Cha.nce’-y %8678

o~
S5

.‘.-_‘_.. . . . ;-‘;~ -: SO

.1.".3 caune .came. on. uhis _ day of Eebma.r .- 1979,.

to be hear" u:}on the cozmlainants bi.ll and exhibits ﬁ.led there-

I- . r‘

"‘w:." ’ \..::on ..ha depositions o~ witnesses, t."xe answar of the in..‘.ant

_._‘-

~.r:c’: c:':n‘-e ent de enda.nts by thei,. guau:dian a.d lite.m, Joh.n R.

-

o EtIE AN : N o

c:-4 st and w-aa a.rgued by* counsel. . ;;_:,:A R S

‘ Upon conside::a"ion 'wherﬂo;., the Courl: d-tﬂr"'inas' tha.t
' tne _nte:asr: of the late John *r. Wolf: Y, who died intaatate on :
\ "la"c‘* 3, ‘3 I descended to his b*ot.hers and siste:s in equd i

. inte*ests as. onposed tc going' to his wife, Aum.sta Wolf: ey and

subsequen ‘- Mary Scl’ae er and accordingly, :Lt is D'-'CREBD ...hat

~ ’:he *'cal c..s:..ta o- me la.te Ricnard Daniel Wolfrey, consisti..g

g

of 1; a.c-e.a, maza ov' less, situata in I.inville District near
.Singv-" Gle.., Roc ingham County, Virginia, the pa.:tit:.on of which
‘s sough" 11: ‘-‘*u.s cause,,is cwned a.s followa- 'rhe heirs of Lula

) v. tolfs t.f 1'-‘s-,m.',e, -3 one-t."ird mterest divided a.s followr j'_-.f'?f':" Ll

";-iar wood Pence, a. I/I.S undivided inte:eat
* - Edna P. Frank, a: 1715 undivided interest UL R
. “" Albert Pence, a 1/15 undivided interest:. I
. Edward Pence,:a 1/15 undivided. interest .' : R
' Bett,r Sue Penc K3 1/15 undivided inte:est )

as tollqu .' a

.\“-lemie 'r. Lamb Wolfrey ’ dower in 1/3 undivided intere-

. “Boxrthy Wolfrey Steele, a 1/18 undivided interest .’

. * Richard Ponald Wolfrey, 1/18 undivided interest : " "
- '=4lazel Wolfrey Liskey,-a 1/18 undivided”intarest *

- ~@lermie Wolfray Melson, a 1/18 undivided. intcze;t

Perry Edwin Wolfrey,-a-i/18 undivided’interest g

. hl?m-l:eu:“- Chzrles tJolrv-ey, J‘-., a 1/‘8. undivid d ...nteres‘

;;.»Q{
Com IR P a e el L RANE
- -4‘ .- - .. -
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The hairs of william Thomas Wolfrey, a one-*‘"'xird interest "J.vided -

a@s Esllowsn: Lo e

,-Fz::.':ce BaAor ?’olfrcv Coppag- ’- dowe: in 1/3 l.,.divided

R interest
Lo Reth W A.rment:cx.t, a 1/9 undivided interest ™
R . = Fathlene Wolfrey Stanley, a 1/9 undilvided inbcrest Rt

FILl.x.ia::x ':homas rrolfre{, - 1/9 wiivided i:x 'est..-

..n:.ni n ar.... it does decide~ thai: it ia necessarg a.nd to t.he e.é.-*

.'5*‘.-( A3 e ‘T.'

: "hole ir. crée: to ef ect a partid.on th&eoE and bo divide ‘.'har'

y B

’ proc ds of s..:.d. aa.a amcng' the pa....ias a.cco:ding' to mei: ;:ns'

43 -3
o o

pnctive '-J.g‘zts ana :..er.sts, and it aaes so AD.IUDGB, ORD‘:’.R and.

_'. Lot

I.. a'mea...ing from the bill of complaint, and the;;& ;

| e::h:.bits a_.a c’.enos:'.tions filed 1..-: this causa’ tha.t on the ..nd. day ot

\

1978, 4 e:’“ert Cha..les Walf:ey, J:. a.g:sed to pu:.

*ch* b:Lts ‘or the 5. of Six..een mhot.sa.. :! One Hundr.ad Dolla:s

- .'—.-
s

.;'.l‘

($16,lde 001 Y, and i*' apnea.rivq to the satisfaction of the Ccu:t. 3

.'
..l'_q. "

tha.t tbé ar* cs =0. o‘.’f..:ed ;Ls adequat& and th.at :Lt :Ls claarly to &

the advantagc o‘. all partzes 1n m:eres* that ‘said offar shoulc

>
o' "' 4 ..‘-\g

be ’acceu..ed, it'._ is accordinglz

- '; .‘.-_' -..‘ .’ .
-fu-" :

t‘ne sa:.d Eerba-'t Charles Wolfrey, Jr. be, and the 'same: is. he:eby.“

s
a"».

“Te 1s iu.-ther wmcm, onnem"qnd sz:mn friad

) ._. LTI PR TS SRRVEAARNS I S SRS .




.....
~-.' .

Jack E‘.' “ca?ov be, and he is here‘*v poz.nted Spec:.al Com:m ssionez,';{

‘.. ‘f-: .

c.E tha Cou::‘- ‘a* t.": pu:coee of ra v:.ng frcm said ,,u:ceaser. ehe )
: ' e
v_pu:chase pei ce state& u.bove, and as such Snecial Comm..ssioner z?‘?'
B herebv..au :.,.ed, ._mnowered a:zd directed te prenare and ex‘e:ei‘%;«:i
a. deed cmnve 1ing to Knii:eft Charles ‘:?olfre;, Jr;, the said :eaJ..‘%
esf;ate upon- the pa ...ent of sa%fi'ag*eed price of Sixteen T“'éie;'d‘é

!
(’5"

n[.. - ' - -"f‘ "

sazd L..nd “:.t.h Spec-al Wa.rrenty of Ti ..le-~ Bﬂfore receiving any,i;?;

‘? e .'. . k3 .. -,-.o = el (
. -.

¥ y. ..reunde::, said Jack E‘. DePo 1, ae Special Comissione:,x :

shall give hc:xd hefore the CIerk o‘ this Court: in the penaltz

"'.'." % - "
= .o 4,“ . .-_. . ¢ 5%
o g

$16,..b0.d°, ccnditioned accctding 'to law-» Come o Ot

ALY /L RE RS




TO WHOM IT. MAY CONCERN:

Re: Mark wOed Pence, et al v. Per*y Edw1n
"~ Wolfrey, et al, Chancery Suit No. 8678,
Circuit Court of.Rocklngham County, Vlrglnla

Dear Slrs.

I have no cwaershlp 1nterest or standlng in the pendlng
lltlgatlon under the above styled- case 1n the Clrcult Court
of Rocki ngham Countj, Vlrglnla._:r : : - _

- I have long been lnterested in- acqulrlng the real eqtate T
which is the subject matter of this pending suit. T under— " .
stand this real estate c0nta1ns approximately 13 acres and
‘situate in Linville District, near Slngers Glen, Vlrglnla,
‘and that an offer is outstanding for its purchase at a price-
of Sixteen Thousand One Hundred Dollars ($16,100.00), Plus
_all costs incident to a suit in the Circuit Court of :
.Pockldgﬁam County to conplete a. decree of Sal :
o If it can be’ con51dered I am prepareu and do-hereby
_'.agree and bind myself to an o*Eer to- purchase the real estate
.. which is the subject matter of this suit at a purchase price - _
of $_ 29 . 500, “°, plus all costs 1nc1dent.to the pending sult,
providing that the same results in- a decree of sale whereby - e
‘marketable title may be transferred 1n the property to: mysel:, S
. my heirs or aSa* Ins.. : _ S o _ _ . SO

" ’. Dated. : ‘!arﬂh. 5 1979’ ‘. E

e - 4 ot -wa

. ) o ’ 14 i ' /~ S
Tewsensy 3/5/77 & 4—' /’ 45714 L")..e,‘-if-’m-w ‘7 “ d/‘ e

-.(A




"IN CHANCERY N o.‘ 5579

| | MEM O , | |
- Jack DePcy ppeared for the complalnants, John Crlst Esquire
as Guardlan ad them and Sceve Bradshaw, Esquire appeared on behalﬁ '
of Islev F. Kaupp and made a pr1vate offer, whlch has been fil a.
and made p..rt of the record. Mr. Crist pe:celves a poss:.ble confllct
.between his 2 w.rds. He will 1mmed1ate1y tender a. re51gnatlon to the>h3
Clerk'on behalt'oﬁwone of the~wards and ask the Clerk.to appoznt
‘another - Ctard;an ad Litem fcr the one for whom he re51gns and Mr.;
Crist will confer w1th.that Guardian ad Litem_and ask him to promptly
file an answer taklng a.p051tlon in the matter and Mr. Crist w1ll. 1
flleAa supol nental answer taklng a. p051tlon w1th.respect to the
respect*ve o‘fers on.behalf of the 1nconpetent.‘ | “
When an order 1; flnallj prepared the. order will show the kiﬁ
res;gnatlon of Mr;‘Crlst for cne of the lncompetents, the appointment
of. a new guardlan ad lltem for that 1ncompetent and glve them leave :
_ to flle thel; answers.' The order w1ll also show the appearance of
-~er. BradsnaW’anc the offer of h;s cllent. The Court suggests to
‘ﬁr. Bradshaw that hla c11ent amend hls offer so that it is for a . L
de‘lnlte figure rather than $22, 000 OO plus all. of the costs 1ncident ;
'~to the suit, because that.amount could concelvably be indefxnlte, it
is not clear ta me from ‘the terms of that.offer whether it includes:.
the Speclal Commr551oner s fee, so I assume that Mr. Bradshaw can nE
adv1sevhls c11ent as to what he ant1c1pates will be the cost. of the fff
suit and let hls cllent anend his of er to - a stralght flgure aad zf
‘he. is in doubt as to what the cost of the suit will be he can serve &
request on Hr. DeEoy tc advise hlm as to ‘what his estlmate of the coste

will be so that we may nave a deflnlte figure and the compla;nants, of

course, Cun dc the same thlrg, so that they are of ferlng a d finite-~
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Cfigave. i% '.“;sel present a decree oL sale, then the decree cshould:

A_p rovids that the Qpenieg bid at the sale wohld be the ‘amount -of Mre. -

Bradshaw's client! s bid, unless somebody else comes -in and makes a
hizher offar &f cpc-quxg :3...d .me.n the '*u'-xplemental guardlan qd lxtenrf
£iled then. caunsel can comc_ back and either presem: a

£
Cecree of public sale or .a pr...vate sale or ‘a decree of reference to

a commissioner, _Mr. Bra hc.w s appeerance as counsel is noteu- and

his client is now party of these proceedz.ngs. 7




(]

- ”__L/ahuva' ierk

Chancery Suit No. 8678

- NOTICE OF APPEARANCE

Thls day came V Stephen Bradsbaw, Attorney, o:‘

;-Clark, Bradahaw, Sml th & Harx 1son, 92 Nor h leerty Street,.~
'Harrlsonburg, Vlrgln;a, and made an appeararce as attornﬁy
3_for Isley F. nupp in the above referenced ratter.' The

. purpose ‘of the appearance was in order’to tender to the -

Court an.cffer to purchase the 13 acres, more - or less, whlch

'constltutes tne subject matter of thls oartlrxon_ ult.-\ f

' Dated March s, 1979.

-

- v. St phen. Bradshaw Attorney

" OF CLARK, BRADSHAW, SMITH &‘hAKRLsUJ-T:

92 North Liberty Street
~ Harrisonmburg, Virginia
counsel for Isley F Knupp

CQRTIFICATE

I hereby certlry that I have malled a copy of the :

above Notlce of Aopearance to. Jack Depoy, Ceunsel for

'Mark Wood Pence, et al, Vlrglnia Vatloral Bank Bulldlng,‘

darrlsonburg, V;rg;nla, and a LOQY to Mr. Jcnn Cflst,-"

Guardian ad- them for Pcrry ﬂdv;w Wol fra 2y, et al,7vl-gln1a

-

Natlonal Dan& B.llulng, d=rr;a0nuu*3, VlAjl;Ja, t; S*h fay

eof March, 197,.

ﬁkd'"t"" e , 'Z /gi,g_ AQLQLAI/
Rogkingism Cows. . - T V. dtbphCu Bradsnhaw, Attornay
o ' for Isley F. hnwpp

/q MAR S 1‘3’;}?-‘ -

ll;»‘é?.‘/"b-/
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March 12, 1879
~f:  f’; ﬂ1uEMb

" Te: Steve Bradshav
Tos: dJack DerFoy '
. To: John Crist -

S ' Res Mark 'Jood ‘pence, _ e;,.' al’
\'f Hazry Edwin Wolfr ey, et al . .o
' Circuit Court of Rocxir*gha-\ County
In C'nanC°ry #r 8678 S
- -The attgnt:.on o‘. cour'sel iz’ inviuec £o .A‘ustin, ‘etCaas.
et al v. LDobkins, ct :1, 2"‘ Va. .. ttarch 2, 1979,
.’Recorc Toe '7.«,:-- o : S

o o
[ 73 1]

i will leave a cony of th- 10. :a'ge's’iu. cpinica: w:.th
r!s. :un;no\.ser on 3/" 3/79, R SR

“Jostwa L. Qpbinson, Judge 2
'rsvnnt"-az.:-:t Sudicial Circuit = -

JLR/zjm
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PN e wmmtas e amm e tvap s m ey ser s eeae

VlV;d bv Hls widow, Jartna J Wblfrey, and the follow;ng named
jchlloren.. uula V- uel-rev Pence, Ceorgla A. Wblfrey, Oscar Brown‘f'
.Wolfxey, Joan’ N. ho-::ey, Herbert Charles Wolfrey, Vancy M._Ublfref
*iand Wllllan,Thomas ncl:rey, the sald.Martha J; Wolfrey died ln."f',i
, 1935 the ald Lula Wolfrey Pence dled 1n 1920 her husband.Hugh.

"Pence also belng aecaased, leav1ng the follow1ng named chlldren
rdward Perce ard Golcen Pence, the-sa;d Golden Pence dled in June,:

-fBetty Sue Pence, tre sald Mary Pence dled in November, 1977; the
{sald Herbert Charlcs horrrev dled January 21, 1948 survxved by
'-Clenmle 'Lamb hol-rey, hls w1dow, and the: followrng named child-
ren: Dorothy Wer.ej Steele, Rlchard Donald Wolfrey, Hazel Wblfrey

rLis}ey,,clennle Wolfrey Nelson, Perry Edw1n Wolfrey, Herbert

L | AMENDED BILL OF COAPLAINT |
-Chancery ﬁ8678 - '

TO mq: HO: ORAJLE JOSHUA L. ROBINS cl, JUDGE OF SAID COURT:

'f0ur complainantirespectfhlly represent nnto fourg
Honorlas folloﬁs;3j~d -P" | - |
. o Tha+ paragraphs 2 and 3 of the orlglnal blll,offr.d
ccmolaxn:'chould read as’ follows. :

o 2) That at hls death. Richard Danlel Wblfrey was,surwrj

.__' .

as her helrs at 13». Marxwood Pence, Edna.P Erank, Albert,Pencepi‘

.19/7 survlved by hls v, Mary Pence and an,lnfant daughter,

Charlcs holfrey Jr., the sald Wllllam Thomas Wblfrey dled Septem%ex
: ll, 1954, surv1ved bj his w1dow, Frances Baker Wolfrey‘Cocpage and

' i
the follow:ng 1amed chllaren- Ruth W.. Armentrout, Kathlene Wolfrey

Stanley awd W*’llar Tnonas Wolfrey; the sald.John N Wol‘rey dledi'
March 3, . 143, leav1ng the followxng brothers and- srsters as hls !

heirs-at laws Oscar Brown Wolfrey, Herbert Charles Wolfley, Will%an
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. Thomas Wolﬁreyj Markwood Fence, Edna P. Frank, Albert Pence, Edwafdf

h sald Nancy. M- Wblfrcv dled in 1971 havxng ‘never been.mar*led nor'

hereinbefore enumerated helrs as follows.

bill of complalnt.be-read as a part of these proceedlngs.

A : I
Fence; the said Georgia A. Nolee" died in 1914, havxng never beep_

marfied aor'born any chiloren; the ald Oscar Brown Wolfrey dled i-f

Sap—

1'vn-1978,. havi ng nchr been ﬂarrlea nor fatherlng any cnlldren, the»

ho*n anY ch;Tdren.v K

-M3) The aforementloned real estate is now c ined by the

Markwcod Pence, l/lS undivided lnterest
Edna P. Frank, 1/15 undivided interest
- Albert Pence, 1/15 undivided interest
Edward Pence, 1/15 undivided -interest
Betty Sue Pence, 1/15 undivided interest . .- R
- Clemmie T. Lamb Wolfrey, dower in 1/3 interest - .

. Dorothy Wolfrey Steele, 1/18 undivided interest -

‘Richard Donald Wolfrey, 1/18 undigided interest .

" Hazel Wolfrey Liskey, 1/18 undivided interest - . = . o
. Clemmie Wolfrey Nelson, 1/18 undivided interest ... I~
. ‘Perry Edwin Wolfrey, 1/18.undivided interest R R
. .Herbert Charles Wolfrey, 1/18 undivided interest - | . “
. Frances Coppage, dower in 1/3 interest . B

‘Ruth W. Armentrout, 1/9 undivided 1nterest S B
. Rathleen Wolfrey Stanley, 1/9 undivided interest™ - .
-_’Wllllam Thomas-Wolfrey, 1/9 und1v1ded interest .

- WHEREFORE, your complalnants pray that thls amended

Respectfully submltted,

MARKWOOD PENCE
ETHEL MAE PENCE
"EDNA P. FRANK
. ERNEST B." FRANK
_ ALBERT PENCE
" CLARA V. PENCE
EDWARD PENCE
. ‘ANNA E. PENCE
 CLEMMIE LAMB WOLFREY .
_ DOROTHY WOLFREY STEELE
CLARENCE L. STEELE
. HAZEL WOLFREY LISKEY
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505 n*‘r n..a Natlonal pank Bldg-
33684 *lsonburg, yirginia '
J‘/ - f‘ou.n,‘el for Compla:.nants '

ceent f IR




L Cmmeray Suir M 308 T
TO WHOM IT MAY CONCERN:

RE: Markwood Pence}'et als vs. Pefry PawinﬁWOlfrey; o
et als, Chancery Suit No. 8678, Circuit Coucxt otj"
Rocklngham County,.Vtrglnla I ST

Dear Slrs.--~ i
Thls letter is written to. ;upptemeﬂt my orevxous letter N
and‘offer dated March 5, 1979. . I -:twe_v

I have been adv;sed that the costs for f;llng SUlt, ;ﬁ,lf;vﬂ
service of process fees, order of publication fees, deposi~ .. : .
tion fees, attorney's fees, and guardian ad litem fees amcunt - .
to $837.65. ‘I am prepared and do hereby agree and bind . _ ...
myself, my heirs. or.assigns, to an offer to purchase the ;*:~
‘feal estate which is the subject matter of this suit upon -
my: initial bid of $22,837.65, provided, only that.marketable ﬁ;w
v title to.--the property may be transferred to mys2lf, my helrs
- or assigns. It is understood that this will be a binding
. and non-withdrawable opening bid at the public offering of :
. this property to be held.as soon .as the same can be. advertlsed

 Filed in the Clerk's Office.
| Hockingham Cauniy, Va. _

JUL 3 /sv-'*;"

o6t



JuDcks

ROodERr K, WoLre
LIunty COURTMOUSE
NINSHESIZR, VIRGINIA- 22601
. (703 €87:-1900

CIRSUIT COURTS CF
County o Page -

) - - COUNTY oF CLarxE
J0nmua L. RomingOoN -

P. O. 82x a8 - COUNTY OFf WamnaM.
LumAY, Viagivia 22838 .. . - c W . o
1703/ 743.63%¢-. =iTY OF WiINCHESTER

- Duncan C. Giss -

COUNTY OF FRruDoEmICK
P, O. Box 1597 -

. : g ' B - T T T County oF Rockixcean
FAouT Ravay, Viacwia 22630 : : ) L o P : . . s
1763 €33-3830 .. 0. TWENTY-SIXTH JUDICIAL cirRCUIT - - o couurv-‘o‘r'sn:yu..-mo__n» -

' July 16, 1979

- To: - Mr. DePoy .
. To: Mr. Crist L Y ' R :
" To: Mr. Bradshaw - - .. Re:. Pance el: als v.. Vvolfrey, et als
- : : L ' ChanceryNo- 8678 . o

- I am. unable to ascectain what bappened to the mteresr.

-~ of Mary Shaffer; the kili having allegad that she was entitled- -
to .a one-fourth- J.ntere..--, it would appear tlmt she was entitled
to rely on that without making any appearance. Perhaps there =
was something m the ea:l:.er oroceadmgs that I overlooked- .

.,.'-

P.obz.nsun, Juc.g- -

- g oshua -
*cth Jud:.c:.al C:chu:z.t

Twenty-

JLR/zjm . - . .




Re: Markwood Dence, et als
Vs: :Ferry Edwin Nolfrcv,'*ncompetent, et als
In Chancery No. 8578 : '

o ﬁr' DePoy and nr. Cr*st w1ll resubmlt thls decree | _ _
'omlttlng the flndlngs w1th,respect to the lnterest of various :_-;1
.partles.' He wlll present an order g1v1ng h.m leave to flle fﬁjfil&
an Amended.Blll or Complalnt, rec;tlng that 1t hav1ng come R
'.to the attentlon of counsel after flllng of the-blll. that
-Mary Schae‘fer has no 1nterest 1n the property and the order

will furtherjrec1te that 51nce the previous Order of Publlcatlon

| was.returned.hyfthe ?ost Ofrlce would serve no useful.purpose

<'to public in a newspe:or that the. motlon to glve him leave to - |

" file an Amended.Blll l dlspense with the Order~o£ Publ;oatzon ;t
‘“ipursuant to §8 01-31.-1 He.w1ll then flle an Amended Blll alleglng
"“that Mary dosen t have .any lnterest 1n the property and.prazzng
that the proceeds 0& sale—be dlstrlbuted as statedlln,hls dra:t
order.' He—wzll then nave the Clerk lssue an Order of Eubllcatlon‘
'w1thout publlcatlon in ne newspaper returnable-not less than. '
50 days after 1t 1s en-ered and that 50 days should_be about the
-:same time as the Comm;ssroner presents En.order for conflrnatlon
of the sale and we can at that tlme enter an order adgud;catlng

the-lnterest of the various partles.. 'nfﬁ
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| : Thls matter came on to be hearc thls‘z day of.
September; 1979, on the motlon of JacP F. DePoy, attoruey for: the.'u
complainauts; asklng leave of thls Court,torflle an‘amended_Blll;'

of Complalnt

It appearlng to the Court that in the preparatlon of"'
the orlglnal papers in thls matter that Mary Schaeffer was,made'
l'a party defendant to this matter show1ng that she was ent;tled to

an laterest in the,subject real estate, but that, in fact, the ny~

under the erfectlve laws at the t1me of his death Therefore,_u.

"leave is hereby granted for~the flllng of an amended b111 of

e earer

i complalnt ellmlnat;rg any 1ntertst held by the sald Marx'Schaeffe

It fur::er appearlng to the Court that.the orlglnal

papers in this matt-r were served on the-sald Mary Sthaeffer by an

order of publlcat s“} tnat.no appearance was made on her hehalf

,.. S - J——
. . . " .

and.that those -papers nelled to her last known address were retu

. wee

It is therefore the o“Lnlon of thls Court that there would.be no

- e

useful purpose in aqarn pub ;shlng notloe cf these proceedlngs on;'
l

Mary Schaeffer but OQDER; ‘the Clerk o‘ thls Pourt to marl a copy of
. i
~ these proceedlnqs to tho 11st ”noun eddres ok Mary Scuao‘fer aad

e o = % o e am s o crve 3 e S0 ¢ e Wy o ¢

that a copy be oosted at the doo: o. the Court House for 50 da's,

pursuant to Secticn 8. 01 3L: of *he Codc of Vlrglnla.

"I ask for th's.

interest of John u.'aolfrey ra verted to h;s brothers and 51sters,-_u,




Chancery #8678

//-7

' This'causefcame on this ﬁr : day of September, 1979

endant and 1ncompetent defendant-by thelr guardlan ad lltan,;

 Jokn N. Crlst the agreenent flled by Isley F Knupp, submlttlng

the openlng b1d on. the subject real estate, upon the orders
it form :rlj ent red 1n thls matter and was argued by counsel

| | It appearlng’to ‘the cOurt that the complalnants have
a clear rlght to demand partltlon of sald,real estate as prayed
T for 1n thewr blll of complalnt,_and 1t belng shown to the.satls-.

“factzon of the CoLrt that partltlon in klnd cannot convenlentlyp

% proceeds of sald sale among the oartles accordlng to thelr rese'h
pectlve rlghts;and-;nterests, and.xtfdoes so ADJUDGE,}ORDER andaf
| DECREE. o T ST | |
| - It appearlng fron the bzll of complalnt, and the |
-exhlbzts and dep051tlons filed 1n thls cause tha the 2nd.day;

' EL -
of February, 1978 Herbert Charles Wolfrey, Jr._g::::i.to pur- j

eAthLts for the sum of Stheen Thousand.One Hundred DollarS'

I (516 LOO 00), plus the costs lnc1dent to this sult and it further

‘be: nade among the owners thereof the. Court is therefore of thef‘

vantage of sald partles to decree a.sale ofﬁsald.real estate as a.

whold in order to crrect a- partltzon thereof and to divide the - -

cnase tbe real estate descrlbed in the blll of complalnt and thef-

to oc heard upon ‘the complalnants' brll and exhlblts flled there-,:

w1th uocn the dep051t1ons of w1tnesses, the answer of'the lnfant E

Lo o eiee ca ey it pedee cerswee  a

h oplnlon and.lt does declde, that lt lS necessary and to the ad-f -

—pum —————

S - M
re e m smctr et

- e vee——y oo,



appearing that Isley F. Knupp has now filed an offer in the amount.

v

Thlrty Sev~n and 6“/100 Dollars ($837. 65) costs incident to this -

t
of Tvent" To ”housand-Dollars_(¢°“ 000‘00); plus Eight Huhdred’f%i
3
t
|
!
bdlt fc: the Jchhase of Sald rcal estate and.lt appearing. to thei
-,lcourt t.at tnere is . lnterest in the property, possxbly by a number
- of lndLV1duals and therefore, it may be 1n the best . lnterest of aél
. concerneu partles that.the subject real estate be sold at publlc in

N
auctlon uslng Isley B Knupp s bid lnthe amount of Twenty Two

~'Thous and. Elgnt Hundred Thlrty Seve1 and 65/l90 Dollars ($22 837 6‘{
I as a startlng bld o : | . o _’ _
C Itds. further ADJUDGBD,_ORDERED and DECREED that. nhff

Jack F. DePoy be, and he is hereby-appoznted Speczal Commlsszoner |

| of thls coart for the purpose of,selllng said real estate, after

: advercLSLPg the tlme, terms and place of sale for three tlmes dnrin

: T
il -a perlod of two succossxve ‘weeks in: the Darly News-Record a news7
A I

"paper wzth general clrculatmon 1n Rocklngham County ‘and the C;ty'of

i Harrlsonburg, Vlrglnla._ The terms of sale shall.be 10% cash on dav

o
w

‘”of sale and the~balance in cash on dellvery of ‘a deed but the

- oo mpive -.—_

sald COmmLSSLOner shall not proceed to the executzon of thls decree

wzuntll he shall have executed hond before the Clerk of thls Court

. _

f in the penalty of $ ,Z ' it} w1th good secur:.ty to be approved
i

by the said Clerk condltloned accordlng to law. er e -».-_'Minrli~

| ask For: _l., 'jih' . .».,-» :-z

| Q
He ' -.“

E /frsﬂ_,ai, Mi:L’[ -

! ’ J o ) : . 3 .
% .k‘-‘M A ~ |Ordar feck . 3T Paga._?ié

i

i

f

L 'tiéif_i\{m (:T fﬁé;" o ;fﬁ§5“. 'j% '




T Chanceryf#8678s

REPORT OF SPECIAL COMMISSIONER

TO THE HONORABLE JOSHUA L. ROBINSON, JUDGE OF SAID COURT:
'The unders;gned Speclal Comm1551oner, duly appoznted

as such,by decree entered in the above entltled chancery cause on

County, Vlrglnla, standlng in the name - of R. D. Wblfrey, respect-'
waully represents to the Court that on November 7 1979 after hawvin
advertlsed the ‘time,. terms ‘and’ place of sale in the Dally News

Record a newspaper havzng general.clrculatlon Ln the C1ty of
i

and at said sale Herbert C. Wbtfrey, Jr. was the. last and highest
bidder at the sum of Thirty Nane Thousand ($39 000. 00) Dollars,

said purchaser hav1ng complled with the»terms of said sale by payln

It is the oplnaon of the Speclal Commlssloner and he

fso recommends, that he be allowed to sell the subject real estate

at 1ast.b1d prlce.of Thlrty Nlne~Thousand Dollarsl($39,000.00.

September 4, 1979 to make~sale of the real estate descrlbed.ln the
papers of thls cause, namely, a tract consrstlng of 13 acres, more :

or less, situate in Lanv;lle Dlstrlct, near'slngers Glen, Rocklngham,

Harrlsonburg and’ County of Rocklngham for three succe551ve weeks,

"offered for'sale the real estate whlch is the subject of thzs sult,'g

g

“10% of the purchase pr1ce ‘in. cash to sald.bonded speclal comm;ss:oner.

S . - Jdack F. DePoy / b

Fi’&d»i 1 the Clerk's Office B | : ’,_..- Special Commissioner / - x

| Rocki’ngham CO""tY“Vé..j SR A ) o - l‘ o 1 A

NOV 271979 '
Mi‘—eﬂepuw Cierk
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"ORDER #8678

ot s = —t———

This‘canse cane'on_this._llL_day.of-Decemher;.1979,
to be furtherdheard'upon the prcceedings heretofore had, the'Report
of Sale'by'Jack'F. DePoy, Special Commissioner,:and was arguedsby'
counsel. ' 1 | | | -

It:appearingzto the Court that said Special.COmmissianer

.after'firstjadVertising“the time, plaCe»and;terms.of'sale,'as3 ;
providediby'the decree of September 4,h1979,;offered the. real estateu
which is thevsubject of this suit for sale, thch,saidprealhestate
| is situate in Linvilie District; Rockingham-Ccunty;'near‘Singers"'
Gleni Virginia.aisaid‘sale was heidiat‘the.sdutthoor'of;the Court.
House 1n.Harrlsonburg, Vlrglnla.on Nbvember 7. 1979, at whlch sale
the hlghest.bld for sald real.estate was Thrrty Nine Thousand

Dollars ($39,000.00), the hlgh bldder-belng'ﬂerbert c. Wblfrey, Jr”,'
“sald purchaser havrng:complledrwzth_the_termszof‘saldjsalerby pay-.

ing 10% of the purchase price_in cash;torsaid bonded special'

LA

commissioner,'and-it further~beingvmade to appear to the Court thai-
the purchase prlce represents the farr-market velue of sald.real |
‘estate, 1t is ADJUDGED, ORDERED and DECREED that sald sale and.saldi_

report be, and the same are hereby, ratlfied, approved and conflrmed

and‘that the.Speclal Commzssroner convey title to said real estate

with Specral Warranty of‘Trtle, to the sald'Herbert c. Wblfrey, Jr

e+ —.‘“P’—_

upon hls paylng to sald.Speclal Commissioner the.balance of the

purchase—prlce in cash

It is further ORDERED that the Spec1al Commissioner

shall receive a fee:of $30.00_for preparat;on of‘sald deed, and

8 , o
that the Special Commissioner be allowed a fee of $ .5 \ f
A , i
{

as Attorney for the Complainants, which shall be deducted pro
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from the shares of those pa.rt:Les represented by him.

e It is further ORDERED that’ J’ohn N. Cr:Lst, Guard:.,an -
' _

ad litem for Perry gdw:.n Wolfrey and Betty Sue Pence, be allowed a
fee of$ /0&\ . | ' |

1T It is further ORDERED that the Spec:.al Comm:.ss::.oner

I .
make and fJ.le a settlement of h:|.s accounts before the Com:nlssz.oner

of Accounts to whom th:.s cause :|.s referred for that purpose.

'Q&& .

- ENTER: ——aa
I ask for this-"\ o R o
“7%11 ‘7 ,ﬂ\,> ' R Rcco*c’ed In

C e

de ns ‘
Order Boal;..:.@... Pags ____ZQ?

R R




MOTION TO WITHDRLE
%70 THI HONORAELT SOSIUA L. :os::‘so-.\’, JUDGE OF SAID COURT- I
~COMZS NOW, Jack F. DePoy,

complainants, Herter:t C. uol:rej, Jr.,,and Spec1al Comm1551o1er
.in this matter and_respe' lly ﬂ*ates the followxng.

1)

:_2)V‘Tha‘ on.t e daV of sale, the “said Herbert c.‘.%.

cial Ccmm;ssxoner, tea per cent (10%) of . the sale price.h -
3) hat accordlng to the terms of the sale. the

oalance o: the sal nrzce was to be oazd.w1th1n thlrty days (30)

| Dlspl

e.f7the.sale“1n ercnange ror a d ed to the.subject property

ec:uests to t.

ofrereu for sale by vou-.Speczal Comm;ssxoner on Novembe.;f

at whxc“ t;me the oropertv was’ sold to Herbert.c Wolfrej.f

at the real estate whlch is the subject of th1$ff

* oo ""’"T‘*'——p

001plled wrtn the.- terms of the sale by paylng to yourf}

-

|
|
|
ée,

d Herbe*t c. Wolfrey, Jr., the balance.pf

o . -
H] - ! Fool

the sale prlce,to tn-s cdate has not been pazd.l*

4)' hat by oroer of this CQurt on the 3rd day of

"'1980, tne sald uerb rt. C. Worfrey, was . ordered to appear

can, why the sale of ‘the sabject real.estate should 1ot be

resolc at hls r;sk

)

t as:Lue and

},}7 - j' rf'5 ha. vourf cral Comm1551oner and.Attorney for

a confllct has arisen in this suit and

he»COmplainantS'feels‘that

lt woure bt in the bestiint :rests .i all partles that he o longer

renreaent .he sala;nerbert C volfrey Jr.

> =

»WHEREFORE, the said Jack F. DePoy, prays that he be

'-thls ﬂourt on tne l7t1 oav o- March, 1980 to show cause, if -

lowea to wrrhdraw as attorney -or herbert C. Wolfrey, Jr. ané. T




!
4
i

samer e = = np o e e o

—

thls lSth day of Harch, 1980

3 QQE

_%thet.th said Heriert C; wclf:ey, Jxr. éey to himra_reaeonablerfee?
gfor.his:t_:e.ahu effort ex;en&=d.o: hisipehalf,’  -f

il : ‘.‘:_.l: : ""~.\“
BN B Feu
vack Fr Dekoy. A
>'jCE".RTIF_ICA.TE_

i . N
A;,_ T hereuy certrfv that a cony of the forego iag Motlonri
i.o Wl»bd aw qu ﬂa;red to John V Crrst, Guardzan ad lltem, :
§V1rg1nra Natlonal Bank Buxlclng, Har rlsonburg, Vlrglnla, Herbert

iC. Wolirey, Ir., 4919 4sth Avenue, “yattsvz.lle, Maryland 20781, |-
J‘ﬁd”F rancis X Gaegler; ur., Gaeglcr-& Popewell 3704 West Street,ni

gHyattsv;ll;, “arvland. 2078:, att orﬁey for Herbert C. Wblfrey, Jr.ff
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.on Herbert C. Wblfrey, Jr.

CH..NCE:(Y NO. 8678

ORDE R -

: Thls cause came on agaln tc be heard this 17th day of
Mardh 1980 upon. the proceedlnge heretofore had.abd the

order entered hereln on the 3rd day of March 1980.

i7} It eppearlng that there 1s no Sherlff's return o£ aervice l
of the order entered herezn on-the

3rd day of March 1980 these proceedlngs are contlnued untll

g_the 7th day of Aprll 1980 ‘and the Clerk.shall place this

cause: on the Moticrs Docxe* for 20 minutes. o o
- Let the CIerk certify coples of this order to Herbert C.

Wblfrey, Jr. 4919 49th Avenue, HyettSV1Ile, MEryland 20781 and flﬂr

- to Franc;s X. Gaegler, Jr., Esqulre, Gaegler'&.prewell 3704

'Wést Stree Hyattaville, Maryland 20785. :ﬂ?‘r
‘_ . SR PR -
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Ybdeny/In ’C"mc“ry Mo, 8676

ot
\ ——-

TO _J'ac"( F. DePOV. Esquirs - ., 2;‘.&
John Crist, "Es qu:.re o

V. Stephen Bradsﬁaw, Esquire , ‘QQQ;
Eranc1s Gaegle.r, Jr.. E?.squlre

N OfT ICE TO A'P i>71'-:-.;\. R '
Pl.,ase takc rot1ce tha; the Clexk is resr)cctu 113 rcqnested to pla.ce

the above stj,led c.ase on ..he ocket for the Motu.ns D:-. r nf the Court to be had

on the'za_ day'of. o Agrll -, 19 80 l'or mc follc‘vmg nurposc'
To enter tl*e decree ‘ E ) e -

Bstimate of titne rwmred. 10
It:is rcqu-ired?,t'hm couns cl Le prcs ent,

‘Dated tlus "lth :

e Tlerk of the Circuit Coust of Rockingham (Chinty,




TO: Jack De,m\r _sq_ul;.- S 2R o

' John Crist, Esquire = XIOUSXX

NO'TICE’ TO A P-P'}«:A R- IR _' T
P‘ease take notme that the Clelk m r ngectfujlv r«*qurﬂ ed 40 place

- the above styled case on thz. Docknt m“ the Mmmne Day of fhr' (‘oart to be l‘ad

on the 19t]—$1ay of 3 Ma!'v ' »r 1:: BO- fm- tho fnllo mg pt.!-r*pose: )

Present schedule of distribution

Estimate 'of time required: _ 39 minutes.

It is requxrr‘d that counqel bhe present unless tne order is prev..ously pre:cr.ted :

Dated this. ]_Stn da y of ppr 1 | 19_80

/" JCHGH ""' -

,)f'p'tv' (]t l.l\ )

ce: "‘ler of the Clrrmt Cmrt cf

County.

Ro ck:.ngham

cc: Gaegler
-cc: FHerbert C. Wolfrey, Jr.




'MEMO FOR FILE . -

MARKVCOD PENCE, ET aLs - : |
V. o - . CHANCERY NO. 8676
PERRY EDWIN- WOL‘REY ' T .

on: Aprzl 7 1980 Mr. DeP01 was prese1 'aad withdrew;his
{motion fbr leave to wrthdraw as counsel fcr Herbert Wb;frey, Jr.;%
Mr, Herbert Wblfrey, Jr. is present 1n,person thh Francxs S..
Gaegler, Jr;, quulre and John Crlst is present as Fuardlan »
ad lltem for ah infant;vah 1ncompetent defendant, and.Steve “tp H

-Bradshaw is here as amlcus curlae, hav1ng reprefented the

previously-un uccessful upset oldders.

| Thefpartles present are. ell in agreement_and Mrt DePof
fw1ll.present a decree along the followzng llnes.i_“"_ - '_”
That.Herbert C. wolfrey, Jr. 1nd1cated hls 1ntentlon of
complyzng w1éh the terns of the decree conflrmlng the sale and 77]ﬁ“
~ asked. eave that he b° permltted »o do so WLtuln LO da"s rron':'
the date of entry of the order. Tne order w1l1 be that'ﬂrfr‘:fdi~‘j
WOIfrey'pay the aedltoaal sum of 516 000 OO to the Special
tomm1s31one:, and.lt appearlng that Mr Hernert Wblfrey, Jr.AL
will be entltled to have a ccn31dtrable nortlcn of the Fund
refunded.to hln, whlch amount is rot ascertalnable at thls trme;
- he agrees to pay any add1t1onal sum that mav b= requlred to the
Special Comm155103er w1th1n 10 da 'S afLer deﬂaud bg the: Spec1al
Comm1551oner. The decree w111 nrovrde that in the ev=nt of

Mr. Wblfrey s deFaul+ that the Spec;zlﬂLemmesernne;_mey're-advertise

076




b mmdeaa T alt am we came ek -

the property at Mr. Wolfrey's risk. 'rh= d.- cree will further provide
that after all'df' the proceeds of 'sgu.c are in the har-.‘ds__ ¥ the
Special Comm:.ss:.cmur he will prosent a decr ,e‘:tln fo.-::-.h a

schedule of. dlstr'nbatlon for apmove.L of thc ,ou.t bcrore ’d o,_rsenoqtf
to any of the pa*‘tles entl*lod tnuge to, 0 L%

"—‘*‘ L




" ORDER #8676

o

On tne 7th day oF Aprll 1980, pursuant.to cer*aln

B D e e X

motions Llled by Jack F. DePoy, Spec1al Comm1551oner, the rollow1ng"
persons aopeared. Jack F. DePoy, Special CommlsSLOner, Heruert C..';
‘Wolfrey, Jr., present in person and accompanyed by Francls X
~uaegle_, Jr., Esculre, Jobn N. Crlst guardlan ad them for an l:
: 1nfant dnd an. 1ncompetent defendant, and V. Stephen Bradshaw :
:_apoeared as amlcus curiae on behalf of a prevxous unsuccessful
'_bldder.A.t" S -

e Herbert.c. Wolfrey, Jr. announced to the Court hrs‘

lntentlon tc r~omp].y w1th the terms under whlch he purchased the
};"rope_ty’at gUbllc auctlon on November 7, 1979 ' Mr..wolfrej‘furthfr~

1 |
;represented to the Court that he was presently able to comply’ L

w;th °a1d.terms, whereupon, Jack F DePoy asked leave to w1thdraw
?has motlon prev1ously flled, whereln he had asked to w1thdraw as 32'
coun;el of record for Mr. Herbert C Wolfrey, Jr.

Upon consxderatlon whereof the Court perm;tted the

=a1d Jack F. DePoy to w1thdraw hls motlon and further ORDERED" that, 3

;k*thlq a ptrlod,of ten (10) days after entry of’thls order Mr.yy'

I -
”lnerbert C. Wolfrey, Jr. pay to the sald Jack F‘ DePoy, Special 4

Comm1=51oner, the addltlonal sum of Slxteen Thousand ($16 000 00)

Dollars and w1th1n the ten (10) oay perlod pay any addltlonal sum

i

'of mouey to sald Spec1al Comm1s510ner whlch ‘might. be requested by

{blﬂ as bevng necessary to complete hlS obligation to purchase the i-'




O [SS——rT— - o —— I - - [ R —

| property. under the terms of the sale.

ThO<Courf-fur+her'u“DLPED that ahOUld Herbert C. .

ﬁolfrey;.ﬁr; fa;l to pay “lthcr the said amount of $16,000. 00

e - e ————

3&ithin the ten ’10) davs trotted ot “any addltlonal sum reouested

~41 the Sp€ﬁ1h; ConmLkPLOnLr within rne-ten (10) days alotted that'

o ats b e e et e p 8¢ e e gl ier. S Sin e b o b

I the sald Heroert C wolfrey, Jr. 'ould ‘be deemed to be in deraul*
i _ ‘ _ i'"
Iﬂof the'terms-of sa;dzsare,andvthat the-Special.CommlsSLOnerrproceed.

frxmmedietelw to readVertise and resell the property, the costs. of

‘any such. saTe as well as any'def1c1ency 1n the.sale prlce of ‘the
|nroperty to be the obllgatlon of Herbert c. Wolfrey, Jr.

It was further ORDERED by the Court that upon com-

. pllanﬂe by M-. hoIfrey of the sums pald.to Sdld Spec;al Cbmmlsszoner
a decree shtll be presented settlng forth a schedule of dlstributlon
of the p*oceeds for anproval of the Court before dlsbursement to

: any of the Hartles ent ltled thereto.

.‘w W
DAT 2?—’4/3&

I asx for thls-.r~"h

/-»- <Oy |

o .q—p—m.———*.—...——_-—

: X L o whmeem
{ N oo N M leTE
Seen: R
l et e ':’-- ( A e Q“
‘ ‘- ' ERENY: -
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LAW. OFFICES OF ‘
Lapscey anD DePoy
VIRGINIA- NAT:ONAL BANK BUILDING
) HARRISONBURG. VIRGINIA 2280l o _ ‘
NamvELL A. LaPsLcY ' ) ' : L : ) " AmEa Code 763
Jacx F. DEPoOY . ' ' » o TELEPHONE 434-6741 -

- April 28, 1980

CMr. Hexbert c. Wblfrey, Jr..
4919 49th Avenue .
Hyattsville, Maryland 20781 B

Dear Herb’ ' )
, ' ~"The Judge entered. our order of the proceedlngs T
of Apnl 7. 1980 on April 21, 1980. We will expect from you L
.your check in the amount of SlG 000 00 w1t.'nn the ten day S
as set forth in the order.. . :

: Yom:'vsj V}ery' ' tfu.l_.y ,

swm




= Slxteen Thousand Dollars ($16 OOO 00) from Herbert C. Wolfrey, Jr.

. SPECIAL COMMISSIONER' s |
REPORT i
CHANCERY #8676

1

' The Underszgned duly appoznted Speclal Commissioner
respectfully reports to this Honorable Court as fOllOWS‘
| B l) That subsequent to the entry of this Court'

order under date of the 7th day of Aprll, 1980, whereln Herbert c

Wolfery, Jr., the purchaser of the.subject property, at.the pre— .
vlously held Speclal Commlssloner s sale, was ordered to pay the .
underszgned the further sum of Sixteen Thousand Dollars (816, 000.00)
Wlthln ten (10) days from'the entry'of sald order.j |

h;2)g That the Sald Court order was entered on.the 2131

day of AprJ.l, 1980, by this Court. o

3) That the undersrgned has not recelved the sum.of'

‘as ordered o .
| , _ 4). ‘That the underslgned, pursuant to ‘the order of ‘
Vthls Court, is- proceedlng to readvertise and.resell the subject
property | : A | _
| | f), That a copy of the advertlsement for thrs resale
is attached hereto and.a copy‘ls belng served on the sa1d Herbert

c. Wolfrey, Jr._by mailing the‘same-to him by certlfled mail.

RESPECTFULLI SUBMITTED

’Q \.[_\ A o ., E ’

: _ o /y /}7'~’§

i Jack F. DePoy | o Il , E
Special Commissioner [ Filed in the Clerk’s Office -

509 Virginia National Bank BuJ.ldJ.ng Rockingham County, Va.
Harrisonburg, Vlrglnla

o8t

./

e

/1 MAY 23 1980
e/ -

D Tesrezrzec ~Deputy Clerk
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tepnen Brads

to tne unoe“s

anrtj “*"e ThouSanc To ;;:s (sas'o 00).

-

o Ry ——

Is

) 1 . =
:forvtue.;nrar

‘tha th;s rs

of tne part

'_3) ‘That on the rath day of June, 1980 the b1d of_;

Ee

($35 uon co

,Jack F. DePoy

509 Virginia
HRarrisonburg,

'reports-:oﬁtnis HonorablelCourt_as fOllows:I'

L the noc;ce o-' e:are of .he subject property, V. -

SPECIAL coumrssrcm*a'
'REPORT A

Chancery'#8676.

The unders! icned duly appointed Special Commissioner -

i) Thatﬂfo wrng the preparatlon but przor to the*~

aaw,‘_sqolro, attorae" ror Isle' T. Knuop, submltted;

igneé a wri tten'bid-:o purchase the property for

2)- THat-t e anoersrgned and the guardlan ad lrtmn

< and in compeutent oefenaauts, John N. Crlst, feel

& falr and reasonable orfer and-ln the best lnteresta-fﬂé

’concerned

w2 in the amoun- of Thlr.y Five Thousand Dollars
wzlr be subnrt-ed to this Court for its approval. _”.};'L

'RESP FUJLY’SUBMITTED"

f§peciaI*5ommissioner’//

A

National ank Buzldlng |
Virginia -

'1>aecral Cormissioner .wp.r's'itj_g ‘;__




7G THZ HOLORABLE JOSHUA L. 'ROBIXSON, JUDGE OF SAID COURT

| .
i B . Comesfnow- Jack F. DePoy, as attorney for-the

. Wolrre‘, Jr., complred with Lhe,terms of.the sale.by paylnq to-you

fcnv he can,'w“y tne sale of the ubject real estate should not be

_*set s;de and resolo at his rlsk._,;,

b

MOTION TO WITHDRAW
Chancery #8676

v
N

Complainants, erbelt c Wol rey, Jr., and 8pec1al Commzsszoner

[}
|
iinﬁthis_matte and respectfu.lv states the followzng-
U,

Tal),'Tnat-the real estate whlch is the subject of th1

b t_;‘_ - 2) . ZThat on th day of sale, the sard.Herbert C.
‘Spec1ar Ccmmlss;oner, ten pexr. cent (10%) of the sale pr;ce-_lff_~

balar _f;th sale prxce was to oe pald wzthrn thrrty days (30)

M : s
'repeated requests to the said Herbert C. Wolfrey, Jr., the balance

ot tne.sale prlce to thls oate has not been pald. _
| £4)l "hat by orcer'or thls Court on the 3rd day of

March, rSuO, the Sala nerber..c. holfrey, ‘was ordered to appear

15) T“at bv. order cf this Court under date of April
7 1980 ant - enterec on the 215t day of Aprll 1980 the said Eerber

C. WGlfrey was:to.pay the berance of the sale prlce ‘for the snbjec

real estate withid ~en (10) days from the entryvof.the.oruer whichi"

)

l 1
hsult was o.rered ror sale by your Speclal.Comnlsszoner on ovember:~
e

i

!

7, 1§75}'at whlcn,t;me.the propex ty was sold to Herbert C. Wolfrey‘g"

_,nsf Tﬁat accordlng to’ the terms of the sale the ﬁV' .

_;of tut sale in exchange ror a deed to, the subject property. Dlspz. :

bp?Ore.h-_-_Court oa t 17th day of March, 1980 to show cause, Lf;ﬁ*

T

sum has ot been received as of this date.

B

i bt abben ¢ bW ae e aeee T U

-




‘!tre Comn‘ulaa“ts feerlis that a c nflict has arisen in this suit and|

o et - v o = M e

,val1o"ed o WLtﬁdraw 'as att ornev ror Hernert C. Wblfrey, Jz. and

'_that tne said herbert C W01¢IGY) Jr- pay to hlm a reasonable fee

‘.Vlrglnla Vatlonal Bank Bulrdlng) darrxsonburg, Virglnza, Herbert

| Vlrdlnla, at orney ror Isley :; &nupp thls 3rd day of June, 1980.

oA

8) -That your Special Commissioner and Attorney: for
lt wou;d be in the best 1neeres.s oz al 1l parties that ke no loﬁger-x

-reurea-nt tne sard neroert C. wolfrey, Jr..

WH RTFORE, the SalC Jacx F. DePoy, prays tha“ he be’

,ror hlS L me and.ef‘ort expended on hxs behalf.

IC'B"R T 11-': ICATE

'_ I hereby certlfy that a copy of ehe fOreg01ng Motlcnr?}

to Wlehdraw was. maxled to John Crlst, guardzan ad lltem,-

C. Wolfre;, Jr., 4919 49th Avenue, Hyaetsvxlle, Maryland 20781.- :
Francrsvx. Gaegler, Jr., Gaegler & Hopewell, 3704 West Street,
dyattsvrlle, Aaryland 20785 at orney for Herbert C. Wblfrej, Jr.

and-v.- ephen Bradsbaw, 92 Vorth,leerty Street, Harrlsonburg,
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e U7 pRameIPE

'The’Clerk'*s resnec
style44case-on‘t5e Docket

had on the ‘;Bth day o&v'

purpose (s]

Pretrla; yon‘»-eﬁue

Argumenz oxn B-éadl

"_Entry o. Cr ie ,-etc;f

-_Wntx°n.($pe¢1ﬁy

Gther' (Specx-} b:lefly;ﬁ

estim

ﬁated'thisizrd‘.

Jack.r'vnépdyf 1T, i

. 509 Vlrglnla.Vatlonal Bank Bldg.

Harrzsonburq, Vlrg*nla

I certz:/'h“,-
Francis. X. Gaegler
John N. Crist and

<:

L1580

&e ‘Counsel of.

 CHANCZRY #8676 o
fu "yﬁrequested to p’ace the au0V°- R
or the Jo;ions Day of the Court o be S
June 1980 N for~the.follow1ng I i
o o b
T ‘
X R
efI/);f I
. e SO
e=;:;t;:¢:regu1:ed 10 minutas A
i C19ap .. b
Gay ol June 2 L7380 . RN RET
I C AL LRI I
~;(Signedll R N I
 Coumsel £ory Complainants = 7 | 7=
& copy of txe Joregoing was hb-¢=d T
tepnhen , wnis 3rd 0 cay 9% Juns b
naw | g ~ o
Wa L = ) S
N
T

CONTESTED
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[}
5o

| TAXS \ccic:, chat on the 2 day of Ju¢y, 1536 at
9: aO a.a. or as. soon‘:hereaf:e asrerevsame may be heard.the
'Cl*chlt Court.o& ROC£¢ugﬂam County; Vebg‘nla will cons;aeb the
mOthn o< 3ona¢a.w Twee-, ttorney for>nerber“ c. Wblfrey, u-.,~

-i...hat uack P. DePoy oe rel...eved as counsel .of record for a.ll of the

comp*qlna“es, a moeeon.to WulCh vack F. DePoy has not objected.-

S U

MARKWOOD PENCE, ET Athf7'
By Counsel :

RS
-l et

:uacE . DePoy —— _/: R
509 Virginia National. Bz Kk Builéing -
'Harrisonburg, Virginia <. ..

—r

ts

L CERTITICAT

. ;fhereby eeréifyitha“_thee‘ egolng Votlce ‘was mazlﬂi*f:
to Jehﬁ N. Cessb, “se;;:-, Gaa;iiejuad Litem; V. Stephen Braashaw,-i}
e'usqulre, 92 \orth L;bertj St eet,-aarrlsonnurg, Vlrglnla;» Ro“ald i
_W. Tweel, usqulre, 500 Court Scua*e, Cnarlottesv111e, Virglnla,

counsel.for Herbert c Wb;frey, Jr., uarxwood Pence, RFD 2 Box..

f408, Pa*myra, Pennsy-vanza ~7078- -*s. Edna P. Frank, Route l,
iuznv1lle, Vlrglnla, Mr.vA*:er* ?ence, Route 2. Elkton,;Virg;naa;f
”naward Pe“ce, Route 4 ; bsutou.g, V;rg;nla, OreﬁkB. Stanley,
iﬁoute 1, Box 470 Arca__e, le“'d -R T We Armentrout, c/o

99 Areaaia, F;orlda;'W1¢liamft-:'”

R)

’Wll;lam T, Wblfrey, Rou.e 1, Bo

2. Wbl‘rej, Route l, Box 355, A.cca.a Florlda and.Mrs. Erqnces R X

Baker Ccppage, c/o Willaré L. Br roms, Asqulre, Bell Bulldlng,

Leonardtown, uaryland 20650 t:us A3 /"{ day of June, 1980.
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In Chancery #8678

This cause came on again to be-heard on the papers'

-heretofore read, the ‘orders heretofore entered. the Special.
-Commzssroner s Report filed om May 23 1980 the petition of’i-
' Isley F. Knupp filed June 2, 1980 upon the motion of Jack. | |
F. DePoy, Esquire filed June 3 1980 for leave to withdraW'[--h_hlfnu;Qd
A.as counsel for Herbert C.Wolfrey, Jr-, and.upon the Special e
.CommiSSioner s Report filed June 3 1980 and'was argued by
‘counsel, John N. Crist Esquire appearing as guardian ad
'litem for certain incompetent defendants V Stephen Bradshaw
: Esquire appearing for Isley F‘ Knupp, Edward Pence- appearing |
‘-in proper~person and Ronald. R Tweel Esquire moved for leave o
to appear as’ counsel of record for-HerbertnC‘ Wolfrey, Jr., L R
‘which motion is sustained and the motion of Jack F. DePoy, Esquire ;:Jféi”
l;for leave to withdraw as counsel for Herbert C Wolfrey, Jr is i
. granted 1 ‘ L ; '_. o ‘ '

' Upon.con31deration of the motion.of counsel for Herbert '?fi};~g
- C. Wolfrey. Jr that Jack.F‘ DePoy, Es;uire withdraw-as counsel ‘iﬁ?fu‘.
of record for the other complainants Mr. DePoy not'obJecting o
to said motion, the Court ‘takes the motion under consideration..~f}i
Whereupon, the guardian ad.litem and Jack F. DePoy; Esquire as -
_Special Commissioner-only;moved that the Court‘accept the offer FRES
of Isley F Knupp, and counsel for Herbert C. Wolfrey, Jr. objectedjlg'yﬁ;
to the same but Edward.Pence‘in proper person joined in the motion‘vs“
of the Special Commissioner and the guardian ad litem and the - .
Court takes the motion. under'consideration until the 21st of July,lv
1980 the/Court noted that Knupp has the right to withdraw the

offer at‘any time until.it is accepted by the Court.i Jack DePoy, .

088




Esqulre shall forthw1th notify each of the other complainants of a

hlS motlon for leave to w1thdraw as. their counsel in order that

they may retain other counsel before July 21 1980 at which time

the Court will rule on the motion. | p' _ .
Leave is granted to. any party to supplement thelr pleadings»

heretofore rlled not 1ater than July 7, 1980 and the Clerk shall =

place this ‘case on.the Mbtlons Docket on the let day of July, 1980

for 30 mlnutes for con51deratlon of the foregOLng matters ‘and any

-other matters that ma.y be oroperlynotlced not lamrthan July T, 1980.

Judge

B RTE .c,crr. - (

. / o, é/MM__,

”"1“'::‘31 S -
e : Deouty'Cls:?x _Jnguwf“

089
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o~

. 500 Court Square, Suite 300
vCharlottesville, Virglnla 22902

Pl bt rihudg o intl g dnrdnpitir

 MOTION.

Case N,o:7 8678 .

' Thls day comes the Plalntsz, Herbert C Wolfrey,

»Jr., by counsel and moves the Court for an order enforcing

on his behalf a contract dated February Z, 1978,wh1ch said -

- "
contract was referred to Ln the origlnal Bill of ﬁéi&gégz;r

'flled in thls Court on November'30 1978 ‘and- he further'moves

Whlch are 1ncons;stent w1th said Herbert Co Wolfrey Jr.'s

- e

L. r,....-—‘_

4‘"

HERBERE C. WOLFREY, JR.,

ﬂ'iﬁ%ﬁﬁ*efir*;:¥f.“f' BY Counsel e |
< v
DA SRR
Ronald R. Tweel N
‘MICHIE, HAMLETT, DONATO & LOWBY”

Counsel.for Herbertnc..Wblfrey, Jr,'h-*ﬂ;ﬁ;'"q”"

-

C E RTI F’I C A T E

I hereby'certzfy that a true copy'of'the £oregoxng

lngtrument was malled to Jack F. DePoy,_509 Vlrginla Natxoual

o ne e —a e

BanP Buxldlng, Harrlsonhura, Vlrglnla, Counsel for Markwood '

'Pence,-et als; John N Crxst, Guardlan ad 11tem, V Stephen

e e e e e % - Wt et o et v- e

090

.the Court for an ‘Order. voldlng anv actions taken'by thls Court ;'.

: rlghts as set forth in sald contractr 'ff”_'fffi'f-:fﬁff'fJff;;“

e n e .




Bradshaw, 92 North LJ.berty Street, Harr:.sonburg, VJ.rgJ.n:La. and
Frank X. :aegler, _Jr., 3704 West Street, Landover, Maryland

Sy
2078.: thls i day of July, 1,980

S PR K"\*;N\ \ ~ \ \;\\.;\‘\ .\V"—
\ Ronald Tweel ~ - ~
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' appearance herein, came also Jack.DePoy, Special Commissioner JA o
,.by Norvell Lapsley, Esquire, came Perry Wolfrey, incompetent ‘

~ad Litem came Isley Knupp, the proposed purchaser by Holmes j*"

CHANCERY NO 8678

.OR.D‘_EB.,

_ This 215t day of July, 1980, came Markwood Pence Edna P

1Frank Albert Pence and Edward Pence by George Aldhizer' II

,Esquire their attorney, who this day noted his appearance ror"

these compla.inants, and Edward A. Pence was also present in
proper person and came Ruth W‘ Armentrout Oren B Stanley, and

William T. Wolfrey, Jr.by James Sipe, Esquire, who this day v

'_noted,his appearance fOr'these complainants, and came Herbert

Charles Wolfrey, Jr. by Patrick Ryan, Esquire who noted.his B

'qand Betty Sue Pence 1nfant by John Crist Esquire, their Guardian

Earrison Esquire his attorney, the motion that Jack DePoy be fff"*;

relieved,as counsel of record for'such of the complainants for :f -";

“whom: other counsel has appeared is sustained and.the Court takes
hunder consideration the motion to relieve Jack DePoy as.counsel of

record for the remaining complainants.;j,--

Whereupon - Markwood Pence Edna.P Frank, Albert Pence and

K Edward Pence by George S. Aldhizer, II Esquire ‘their attorney,
| Ruth W, Armentrout Oren 'B. Stanley and William T. Wolfrey, Jr.

by James Sipe Esquire their attorney,'and Perry Edwin Wolfrey .
and Betty Sue Pence by John Crist their Guardian ‘ad litem moved the

Court to confirm the Special Commissioner's report filed June 3, 1980

'recommending that the Court accept the private offer of Isley F.

Knupp to purchase the property in. the proceigings prescribed.for

.the sum of $35 000. 00 cash there belng no exception to the report




except the-notion of Herbert C. Wolfrey,.Jr- filed July 7, 1980
, which the Court: reade as an exceptlon tc the report and. overrules;s'
| Whereupon Isley F Knupp, ‘in proper person and by his attorneyii

ratified hlS offer filed June 6, 1980 and the Spe01al Commiss1oner‘
ieis authorized and directed to convey ‘the said property to the said 't_
»‘Knupp for the sum. of Thirty Five Thousand ($35,000.00) Dollars ."
'}cash to be paid w1th1n 10 days from the date'that the Clerk.vl
:5cert1f1es copies of this -order to counsel of record. ‘The saidbd
~Spec1a1 CommisS1oner shall not execute this decree until he has.'{”
posted additional bond in the penalty of a total of Forty Thousand
($40,000. 00) Dollars » and he shall deposit the-proceeds of sale at

interest in a safe banking institution and.hold the same until the '
| furthef order of the Court. . . R =
| Leave is granted.to Herbert C. Wolfrey, Jr. to file a o ;.“‘_i
.Supplemental.Blll of Complaint Within 14 days from the date the EERE
" Clerk certifies‘copies of,this order to counsel of record, and alli}f‘i
'present'parties7shall-respond’thereto within lsidays from the dateef o
‘of filing.; Herbert C. Wolfrey,,excepted to the entry of this order;:a;
on motion -0f 7thés complainants who appear-this day by counsel -
' and the Guardian ad litem so much of the order heretofore entered
herein on the 2lst day of April 1980 that directed that any
'deficiency in the resale of ‘the property be at the risk of Herbert

C. Wolfrey, Jr.. is vacated however the Court retains Jurisdiction'_'
.of the question of what costs if any, of the sale and resale should :
be taxed against Herbert C. Wolfrey, Jr. of the Thirty-Nine Hundred .ii
($3900 00) Dollars heretorore paid to ‘the Special Commissioner by -
Herbert C. Wolfrey, Jr.; the Special Comm1sszoner-shall refund _
Thirty-Four Hundred ($3400 OO) Dollars thereof to counsel of record -
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for Herbert C Wolfrey, Jr. and shall hold the balance of Five
Hundred(¢500 00). Dollars subJect to the further order of this Court

Afor determ1nat10n of what costs if any, should be taxed against the_.'

: said Herbert C.,Wolfrey, Jr._

I ENTER '

Ny
n




’Wolfrey represents to the Court the follow1ng-

_Wolfrey entered into a contract’w1th the other named Plalntlffs
in this suit to purchase~the1r 1nterest5:1n-a certaln-parcel of
“pland for a prlce of $l6, 100 00. Saxd 1nterests descended to the

_Plalntlffs as the helrs of Rlchard Dr»Wolfrey who dled intestate.

‘interests of the Plalntlffs so ‘that the purchase price could be

CASE NO: 8678 -

'PETITION FOR REHEARrNG

- This: day came the Plalntlff Herbert C. Wolfrey, Jr.,

by counsel and pursuant tor Rule 1: 1 of the Supreme Court of '

Vlrglnla, petltlons the Court to rehear and reconslder ltS denlalg'

of Plalntlff's Motlon for an Order'enforclng-a certain contract ni”

for the sale of land dated. February 2, 1978, and the Court's Qrdef;,

“that saxd.land-be‘sold to Isley Knupp along~with other relief asvf N

hereinafter.requested;_ In support of this Petltlon, Pla;ntrff

h ;._ That on or before February 2, 1978 Plalntlff

o o aran

Z;A Sald contract was submltted to the Court for ' f’mV{ff

confirmation and for a determlnatzon of the proportlonate *ﬁi[;,fyds

divided. .. j = ',;_{ = _}.3» - jf . ;."gt'

'C3iz Thzs Court has determlned the proportlonate shares }.s:

vne;- by the Plalntlffs prlor to the mak;ng'of the contract, but as‘

of‘tne date of this Petltlon, the.Court has not ruled on the
enforceabiilty of the contract. . =

4. Plalntlff Wolfrey has at all tlmes been ready,
w1111ngeand able to perform under the sub;ect contract and hasl

tendered full payment to the other Plalntlffs 1n accordance w1th

.thelr share of the contract price as deternlned by the Court.

T 3. Plalntlff Wolfrey has received quitclaim tocds from

the tollonxng Plalntxffs and thelr spous?ﬁastf any_' CICNmLe | ,jz;

Wolfrey ‘Nolson, Dorothy Wolfrey Stcele. Clemmie Lamb Wolfrcy,'




‘Hazel VWolfrey Lisky and Francis Baker Wolfrey Coppage.
6. Including'Plaintiff Wolfrey's‘proportionate share'- .
-and the proportionate amouots ohtainea as set forth'in paragraph
5, he now holds a.20/90th,interest in the sobject lanc alzn withf‘
‘the dowerfihterestS»of Mrs. Lamb and Mrs. Coppage. i
- 7. Should thegcourt.hold that the subject contract is.
venforceable--Plaihtiff Wolfrey also holds an equitable interest.
in an addltlonal 59/90th of the subject property maklng his total
""holdings 79/90ths of the whole. ‘ - ‘ _i_ —
8. On July;Zl; 1980, the Court‘denie& Plaintiff |
WOlfrey‘s‘Motion forlanVOroer enforcihg the’subject-contract: fl I
'without ruling on the merits of the cohtractt, The Courtifurther:f”
.ordered that the eubject land"be sold to antintervener,' Isley
'Knupp,_w1th this Order to be entered on July 28, 1980. S ”E”;;;;
_9.f Plalntlff Wolfrey alleges that the subject contract
is valld and enforceable- *v , i : _'i“ ,“,_ .“; Lo th,_ra;.
| 10;' Plalntlff Wolfrey alleges tnat the Court s Order‘v

that the subject land be sold to Xnupp is premature as the exact

- ¢ et e

~ ownership interests in said land cannot_be-precisely determined

until the Court rules in the-enforceability of»the,subjectfcontract
- As authority-for'thie allegation, Plaintiff Wolfrey cites the

L

case of Stevens v. McCormick, 90 Va. 735 (1894), which is attached,r

to thls Petition as Exhlblt A. | L _ = -"Aq.i

11. Blalntlff Wolfrey further alleges that any sale of :
the'Stbject land.prlor to the Court' surullng in the enforceaallvt;j
' of.:ne contract would be in violation of. his right to a part’tlon.

- in kind under'Sectlon 8:01-83 of the Code of Vlrglnla (1977 ;g

Replacement Volume) .

WHEREFORE, Plaintiff:Wolfrey prays'the Court:grant the-

following relief: | r06 ,




contract prior to allow1ng any sale of’the subject land.

.'the requested rellef : _t | : 3 ifi , . -,:' B

MICHIE, HAMLETT, DONATO & LOWRY : S - Cd
500 Court.Square,.Suite“300_f o S ’ e
‘Charlottesville, Virginia - 22902 - . .~ - = . |
Counsel for the Plaintiff Wolfrey

| '(A)A That any sale or: tender of deed regardlng the _
subject lqnd to Isley Knupp be stayed v | |
_(B) “That a rehearlng be promptly -scheduled on’ Plarntlft
Wolfrey s Motlon to enforce the subject contract.
| ' (C) That a hearing be promptly scheduled.os the.issuef;

of whether the'Courtnmstrule the‘enforceability of the subject

(D) That leave be granted to-Plazntlff Wolfrey to make

any necessary amendments to the pleadlngs 'in thls to facxlltate _? .t

_(E) - Any other rellef whlch the Court deems approprlate.

'

SRR S
R TR,

HERBERI C. WOLFREY,

o B; Counsel o

Patrick L. ‘Ryan

B e e

- e
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C-E R TIFICATE

‘ I hereby certlfy that a true copy of the foreg01ng
. was malled to Jack F. DePoy, 509 Virginia Natlonal Bank Bulldlng,

' Harrlsonburg, Vlrglnla 22801, John N. Crlst Guardian ad lltem,

' -
B e E s LT LR

92 North leerty Street, Harrlsonburg, Vlrglnla '22801; V. Stephen.'

"Bradshaw, 92. North leerty Street Harrlsonburg, Vlrglnla 22801;

oo by

Francis X. Gaegler,'Jr., 3704 West Street, Landover, Maryland
20785; James R. Slpe P.O. Box 429, 250 East Market Street,

'Harrlsonburg, Vlrglnra 22801 George R. AIdhlzer, Jr., P 0 Box j
.809 90 North Maln Street,. Harrzsonburg, Vlrglnla 22801, thLSg_e1}:
‘£§§§§aay of July, 1980.,__' V . R 4 .

I - Patr16ELZ' P
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CERTIFICATE

- I hereby certlfy that a true copy'of the foregoxng

.. . . c— -

. was malled to Jack F - DePoy, 509 Virginia Natlonal Bank Bulldlng,

' Harrlsonburg, Vlrglnla 22801 John N. Crlst . Guardian ad litem,.

i
o oare @ @ow ¢ per aw

92 North leerty Street, Harrlsonburg, Virginia . 22801~ v. Stephen"

"Bradshaw, 92 North leerty Street Harrlsonburg, Vlrglnla 22801;

e e pe -

Franc.Ls x Gaegler, Jr., 3704 West Street Landover, Maryland :
20785; James R Sipe, P.O. Box 429, 250 East Market Street |

.Harrlsonburg, Vlrglnla 22801; George R. AIth.zer, Jr.,. P O Box 7"
809-,_ 90 North Ma:.n Street Harr:l.sonburg, Vlrglru.a 228.01, this _‘

.zz"‘(day of July, 1980..

e .- - PatrickZz. Pjé.n .
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EXHIBIT A

| Sfrs\'s.\'s' v. McCoryticK. - 735
) Syllabus—Statement.
mgﬂmnille. ,
]

Sravz\s v. MCCOR)IICB.
Je*m luh 1804..

1. Pastrrios— Interesis of partia—Salc;.—An order for sale of laad in parti-

- tion before ascertaining the interests of the several parties, is premature:

and crroneous, as they are entitled. to know how they stund in onler
- that they may bid intelligently, if. thiey tlcalre to bid ut the sale, ~ ffore
tonv. Bond, 28 Grats., 813. -
2. - Toem—Creditors.—The creditors of the partlea mtercatcd in the land are
* not proper parties in a partition miit."”
3 .Inzsx—Commmwnm—lt from the fucts in' the recont it appears that the
land cannot be convenicotly partitioned, there may be uw decrce fora

_ sale, but it is not necessary that these facts shall appear from. report of

‘commissioner.  Zirkle v. McCue, 28 Gratt., 332
+ Arrear—Decree of sale.—Detree for sile of land in purtition suit, thoush.

interlocutory, is appealable under Code, 3 3434, as it requires chunme of -

- titleand pomtesmn, apeunlly \rhete it settles the prmcxplca of the cause.

Argned at Ru.hmnnd. Decxded at Wy thunlle.

Appea] from: decree of cirenit court of Clurke county, ren-
dered Muy 18, 1893, in a suit for partition, wherein John W.
- McCormick and others were complainants, and John Stevens

and wi'fe and others were defg-ndnnts Opinion states tlie case.

Hm’sl&al’ IIcCormtcL f'or appellauts,

Mome 'y Kounslar, for appelles.

Lews, P, delivered the _qpinion of the court.
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736 : . STEVEXS 0. ;\IcCoaaﬁcﬁf

Opinion..

This was a suit for a partition or sale of u trat.t of laud sit-
vate in Clarke county. The land wai: conveyed in 1834 to
Nathaniel Burwell, Jr., for the benefit of Eliza M. McGuire,
wife of D. H. Mt.Gmre, and her children daring their joint
lives, and at her death to be divided equnlly among the chil-
dren and their issue. Mra. McGuire died in 1836, havmo' had
ten children, all of whon survived her. Belore the institution
of the present suit several of the children died intestate and

without issue. In 1859 one o the danghters, Lucy, intermar-

ried with Treadwell Smith, Jr., | by whom she had two chil-

‘dren, and after his death she intermarried with John W.
McCormick by whom, ulso, she had two children, and after-

wards died. Her sarviving husband and the two last mien-

- tioned children were the complnmaut-; in the court below.

About the time of her first macriage she was puid by Nathuu-

- el Burwell, Jr., over sixtéen hund red dollars, which the ap-
pellants, who were defendunts below, claimed wos in full satisfac- -
_ tion of her interestin the trost estate, though it docs not appear

that any conveyauce of her interest was ever made by her.

The eircuit court determined that the land could not be con- -

veniently divided, and without determining the extent of the

" iaterests of the several parties, but expressly reserving that

question, ordered a sale, by the decree complained of.
L. The appellants contend, and we think with good reason,

~ that it was premature and erroneous. to order a sale'before as- -
- certaining the extent of the reapective interests of the parties.
When « sale takes place the parties are entitled to know ex-
actly how they stund, in order that if they desire to bid for tho
~ land they may do so intelligently, and there is no reason thut
~ we can perceive why iu-snch a case a similar rule should not

be epplied to that which prevails in respect to sules of land to

sutisfy liens; as to which see Cole v. JMeRue, 6 Rand 044, and‘
~ Hortor v. Bond, 28 Gratt., 815, 822, ' '

This rule applies with peculiur force to thc prc..sent rase,-
becaase here there is no question thut' Mrs, Smith recvived

) 100
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‘Stevess v. McCoryuIck, - 735

Qpinion.

from Burwell over sixteeu hundred dollars; and while it does.
not distinctly appear thut this was. on acconunt of her interest -
in the land in question, the inference from the record is very
strong that it was; and if it was, then her interest was in effect
_extinguished, though she may have made no conveyance of
~ her interest, and those claiming under her would have uo
stauding in court-as compl.unants in the present suit.

2. It uppears that some of the parties in interest are in-.
debted, thongh to what extent does not appear; and the point
is made by the appellants that the creditors of these parties
ought to have been orought before the coust. But the rale is
well gettled otherwise. A partition never affects the interests
of third persons, and hence creditors have no concern with it;
aud if they are mude puarties to the suit, it will be dismissed ~
_as to them.. 2 Rob. (old) Pr., 14; Wotten v. Copelind, 7 J olms.
Ch., 140; Agar v. Faifar, 17 Ves., §33. .

The qncstton has also heen riised as to the proper method
_ ot‘ ascertuining in a suit for partition whether or not theeland
can.be convenuntly divided, the statute being silent ou the
subject. The. appellants insist that the usual and correct”

practice is to appoint not less than five commissionersto go ~

" upon the land, any three of whom may act, and to report their
views on the subject to the court. This was not dome in' the
present case, but. the mattar was referred to a master, whose

report was coufirmed. In Zirkle v. AleCue, 26 Gratt., 582,
Judge Staples, speaking for the court, said that to warrant a
decree for a sale, it must appear that partition cannot be conve-
uiently made, and that the interests of the parties. will be pro-
moted by = sale, but that these fiucts need not appear from the
report of commissioners, or by the depositions of witnesses.
It is sufficient, he added, if the facts appearing in the record
reasonably warrant the: decree of sale. In other words, the
matter of procedure is left to the discretion of the court.

4. Having thus reviewed the decrée ou its merits, it is hardly =

necessary to a.dcl that we. do nut agree wlth the appellees that
'  Vor.xc—93
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736 o Stevexs v. McCorxick.

Opinion.

~ it.is not an appealuble decree. A decree of sale, as 2 general
rale, contemplates, and, therefore, in the sense of the stutute,

requires, 2 change both of title and possessiou; mnd,._besides,'
the decree in question settles the principles of the cause; so-

that upon both of these grounds the decree, although inter-

locatory in its nature, is an appealable decree. Code., see.

8454; Shamnon v. Hanks, 88 Vu., 338. .
The decree must, therefore, be reversed, and the wuse re-

manded for further proceedings in confortaity with this opinion.

DECREE REVERSED.




. CHANCERY FILE
#8678

OBJECTIONS TO PETITION FOR REHEAéING

‘This_4th'daonvaugust{ l§80,-comes isley Knupp;ahd
files his‘dhjectiohseto the Petition fothehearingtfiled_ﬂ
by,Herhért.C. Wolfrey. - | -
| (1) .Thatuéet;tioner; Herbert C. WOLfrey,‘hasdat
.all times since the first sale of this property at which
he was the successful bidder been in:defauitvand failed to
comply with the obligatiohs hc‘incurred.' That his default
has resulted 1n damages to all partles to these proceedlngs. ld“
That the Equltable doct ine of "Clear Lands" applles to -
Perry EdWln Wolfrey and he should not. be entltled to further h
.delay the rlqhts of the partles in this cause. :
(2) That no substihtxal or new matters have been ralsed sh
_'“in-the Petition for Rehearing that have'not been prev1ouslyﬁ |
; ruled upon by thls Honorable Court.. | |
| »(3) That further delays in thls proceedlng are
_inequltable-to Mr.rIsley Knupp who has paid the. sum of
Thirty FiVe'ThdusandVDoIlars (535'000 OO) tO’thé Séecial
Comm1551oner aqd is entitled to the dellvery of a deed to the
- property and the beneflc1al use thereof.
"(4) ‘That anyvlssue ralsee»bymthe.Petitidn for Rehearing
.deals Qn;y_w;th the.distribution of the funds heid‘by the

Special Coﬂmissioner and not to-*r Isley Rnupp's rzght to

the dellvery of a. deed to the property..

(S) That Isley Knupp prays the protection of his rights |

in’ thls cause and such other matters as in equlty may Sseem meet.
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ISLEY KNUPP
By Counsel

: /; . T“[/ ‘/ y .\ _ ; L .

. . celaz v Y A AL

QF - CLARK, BRADSHAW, HARRISON & LAYMAN, P.C.
.92 North Liberty Street :

. Harrisonburg, Virginia.
Counsel

CERTIFICATE

A I hereby certrfy that a true copy of the foregoing

'was malled to Jack.F..Depoy and Norvell A. Lapsley, 509
-Virginia Natlonal Bank Bulldlng, Harrlsonburg, Vlrglnla,

John' N. Crlst, Vlrglnla Natronal Bank Bulldlng, Harrlsonburg,
Vlrglnla,_Francls X. Gayler, Jr. 3704 West Street, Landover,
Maryland, 20785; James R.. Slpe, P. O. Box 429, 250 East Market
Street, Harrlsonburg, Virginia, 22801; George S.. Aldhlzer, Jr.,
"'and Larry Q. Kaylor, 90 North Maln Street, Harrlsonburg, o
Vlrglnla,_Patrlck L.vRyan, 500 Court Square,_Sulte 300,

P. 0. Box 298, CharlotteSVLlle, V1rg1nra, 22902, this :2{___

day of August, 1980.

SZ ‘,\. 7464/4“/1/

V. Stephen Bradshaw, Attorney




".CASE NO. 8678

OBJECTIONS TO PETITION FOR REHEARING

COMES Now JOHN: N. CRIST, guardian,ad litem for Perry Edwin Wblfrey,

-incompetent, and Betty Sue Pence, an infant, and files this his objections !

to the petition for rehearing filed by Herbert C. Wolfrey, Jr. in the
above-captioned matter, and in support ‘thereof states as follows: . R

(1) That,by order of this Court dated April 7 1980, the petitioner, ’

h'Herbert C. Wolfrey, Jr., was ordered to pay, and did agree to pay, the

additional‘sumvof SIXTEEN THOUSAND DOLLARS ($16,000.00) to the Special

Comm1551oner herein, that sum being less than ONE-HALF (l/2) of the balance-

‘due and owing to the Special Commissioner for the purchase of the property

in question herein._" , .
(2) As stated in that order, this was allowed so’ that it could be -

determined the exact amounts due and owing the other Complainants, there ,

at that time being some question as to exactly what interest Mr. Wolfreyi».:

-himself owned and exactly what amount was due. and owing the other |

" Complainants.. Also, this was done so that Mr. Wolfrey would have ample T

time4to file any=separate-suits,vmotionsi or petitions allowing him to

Aenforce the contract of February 2, 1978. -

(3. Despite his indications of his intention to comply with the terms B
of that order, Mr. Wolfrey bein; present in person and also;represented_by |
counsel atfthat'hearing; Mr. Wolfrey,has=failedfto tahe any action in thisf-!
regard, despite-the lapse of almost four months; That not only has‘Mr.
Wolfrey had ample time and thortunitp to comply with.thenorder of the Court; ‘

Mr. Wolfrey has also had'ample‘time and opportunity to take whatever measureS“

e rmp—

‘were necessary to have the oourt make a specific ruling as to the tn.orcer

ability of the contract in question.
(4) That issue is taken with Paragraph 4 of the petition for
rehearing_which states that Mr. Wolfrey has at all times been»ready,‘willtng;

and able to perform under the contract. :f()E;




|

i

(5) .Ihat the Court by testimony has already found the subject
property to be unsusceptible to partition in ﬁiﬁ&;
(65 That'no new or undiscoveredimatters‘are-presented by the
petition for rehearing which would cause the Court to grant same. .
WHEREFORE, John N. Crist, guardian ad litem for Perry Edwin Wolfrey,
incompetent, and Betty Sue Pence, an infant, praye,this~Honorable Court to
deny the petition.for rehearing and enforce its.order'of sale to Isley o
Knupp f01 THIRTY FIVE: THOUSAND DOLLARS ($35 000. 00)
PERRY EDWIN WOLFREY, incompetent
and

BETTY. SUE émcr ‘an infant

«Q{\/ (M%s

Their Guardian ad Litem

JOHN N. CRIST
Moore, Jackson, Graves & Ralston o
312 Virginia National Bank Building

- Harrisonburg, Virginia 22801

CERTIFICATE

I hereby certify that a cony»of the foregoing Objections to Petition for .:

Rehearing was mailed to V Stephen Bradshaw, Esquire, Clark. Bradshaw,.'

Harrison & Layman P. C., 92 North Liberty Street, Harrisonburg, Virginia

22801 counsel for Isley Knupp; to Jack F. DePoy, Esquire, Lapsley & DePoy,_
509 Virginia National Bank Building, Harrisonburg, Virginia 22801, Special
Commissioner; to Francis X. Gayler, Jr., 3704 West Street, Landover,

Maryland 20785; James R. Sipe, _Esquire, P. 0. Box 429., Harrisonburg, . -

~Virginia 22801; to George: S. Aldhizer, II, Esquire, and L. Quinn Kaylor,

Esquire, 90 North Main Street, Harrisonburg, Virginia -22801! and to.

Patrick L. Ryan, Esquire, 500 Court Square, Suite 300 P. 0. Box 298,

Charlottesville, Virginia 22902, counsel for Herbert C. Wolfrey, Jr. R this

5th day'of_Augnst,.1980._ - | ' .

Aggdohn N.,Crist




- . Case No. 8678

| OBJECTION TO PETITION FOR REHEARING

Come now plaintiffs, MarkwoodﬁPehce;.EdnaAP. Frank,;_

Albert Pehce_ahd,BdwardAPehce;eby:counsei; Ehdlforrtheir*grounds' B
of objection to the Petition for Rehearihgrfiled herein,on "
'August 1, 1980 state as follows: | |
-,(l) The B111 of Complaint.filed ln thls cause on

November'SO 1978~1n which Herbert C. Wolfrey, Jr., JOlned-as a'

party complalnant prayed that "the sale made by your complainants j?f

may be accepted approved.and conflrmed 1n order that a partztlon

of sald real estate may be effected, or that bald real estate .

may be partltloned in some manner prescrlbed by law...;. Such

addltlonal prov151on in concert w1th the prayer for- "all such >

other further and general relief" clearly permltted the

_alternatlve of sale at public auction 1n.11eu of conflrmatlon :

of the contract of February 2, 1978. .

(ZW By Order entered September 4 1979, 1t was decreed‘ .

that the property be sold at public auction in llght of an upset

bid of Is;ey F. Knupp, ,Sald.Order-speclfled the terms of.sale

.as 109 cash on'day'ofjsale and balance in.cdsh on day of

‘delivery of deed 'Herbert C. Wolfreyvar@_took.nOVexgeption to-

the entry of such order, and, inifact,'saidJOrderfwas endorsed
by his then counsel Jack F. DePoy.

(3) After due- advertlsement of the date, place. and

i teims of sale, the property was sold at publlc auction to Hcrbert |

C. Wolfrey, Jr. for 539,000,00 on Novembcr 7, 1979 thCh sale

was cohfirmed by'Order'entered on November 17, 1979, to whlch

'Order~Herbert C. Wolfrey, Jr. did not Object. 107
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consideration of'Herbert C. Wolfrey, Jr.'s part1c1patlon at the *

I contract of February 2, 1978.

"

sums ‘to the Court so as to complete his obligation.

‘February 2, 1978..

‘the Order'confirming\the sale.of December'IT, 1979,'Which»0rders:

. (4) Repeated requests of the Special Commissioner

notwithstanding, Herbert C. Woifrey, Jr. failed to-comply with

‘the terms of. sale, resulting in a show.cause Order heard byfthis

'Court on April 7, 1980, at which hearlng Herbert C. Wolfrey, Jr.,.

w1th the adv1ce and consent of 1ndependant counsel, Frances X.

LA

Gaegler, Jr., advised the Court that he waS'able'to comply Wlth .

the terms of sale,rwhereupon he was ordered to pay additional

(S) ‘Herbert C. Wolfrey, Jr. defaulted in the payments :

ordered by the Court on Apr11 7, 1980, whlch default pursuant

to said Order, authorlzed readvertlsement and resale of the

property at publlC auction.

(6) Not unt11 July 7 1980, after the proper. f111ng

of a second upset b1d did Herbert C. Wolfrey, Jr. file any;

motion with respecthto the enforcement of the contract of

(7) "In- con51deratlon of the orlglnal prayer -0of the

Bill of Complalnt contemplatlng a partltlon of subJect ‘real. estate‘f

other than by confirmation of the contract of February Z 1978

in cons;deratlon‘of the -Order of Sale of September 4, 1979, and .
were;entered'without objection by Herbert c. Wolfrey, Jr., in
poblic'aucinn’on,November~T;-1979 w1th full knowledge of the .
terms-of said'sale,.Herbert c. Wolfrey, Jr. 15 now estopped to

1n51st upon. a ruang as to va11d1ty or enforceablllty of the :

(8) In.consideration.of defauit_offthe terms of sale .

of the public auction by Herbert C. Wolfrey, Jr. of which terms-
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e had full nnOhlcdge and to hthh tcxm:uhe acceded and 1n-m
‘conSLdorutlon of his default in thc terms of.the Order of this‘
Court of April 7' 1980 ~despite hlS assurance to the contrary,
he is not entltltd to the rellef lequcsted in the Petltlon for
Rchearlng as he is in breach of the cqultable doctrine of |
Clean-Hauds.- Although he seeks equity, he falls to do equlty.
| : - (9) The upset bidder, Isley H Knupp has delivered
to the Special Comm1551oner the full amount of his bid, but has
nelther beneflt of his funds nor the use and enJoyment of the
subject real estate. :

_ (10) As alleged in the Bill of Complalnt and the
Amended'Bill of Complaint and as proven by the Depositions of . i |
Herbert C. Wolfrey, Jr., Hazel Wolfrey Llskey and Dorothy Wolfrey7
Steele, the 1nterestsof the partles 1n questlou were: fully and

correctly'determlned, prlor to Order of Sale and,. therefore,"

the case of Stevens v. McCormick 90 Va. 735 (1894) is

inepplicable.;»t. _ | S . |
E ' o (11) As. alleged in the Bill of Complaint and as proven |
by the dep051tlons of Herbert C._Wolfrey, Jr. (at page 14), '
llazel Wolfrey Llskey-(at page 19) and Dorothy Wolfrey Steelel-'
'(at page 24) and as. found by the Court in its Order of o |
September 4, '1979 to whlch Order Herbert C. Wolfrey, Jr. d1d not
obJect, the parcel in questlon was not susceptlble of partltlon
'in kind, and, therefore, Herbert C. Waolfrey, Jr.'xs not entltled
to partition pursuant to Section 8.01-83-of_the 1950 Code of
"V1rg1n1a (1977 Replacement Volume). o o 2

1 WHEREFORE "Plaintiffs, Markwood Pence, Edna P. Frank,
rAlbert Pence and Edward Pence, pray that the Petttlon for

Rehearing be denled, and that the Order of the Court: entered

July 21, 1980, be executed by the Special CommlsSLOner as therein;"

directed. - ‘ - 109




MARKWOOD PBNCE
EDNA P. FRANK
ALBERT. PENCE
EDWARD PENCE
‘By. counsel

” . | ——

VS Ty
Georgyrs Aldhizer,) IX v
of Wharton, Aldhizer § Weaver
90 N. Main. Street
Harrisonburg, Vlrglnla

Counsel for: Markwood Pence,, Mrs Edna P. Frank,
Albert Pence and Edward Pence

. CERTIFICATE

I hereby Certify'that a copy'of the foregoing Objection To

Petltlon for Rehearing was mailed to V Stephen Bradshaw, Esqu1re,_

Clerk Bradshaw, Harrlson § Layman P.C., 92 North leerty Street;

l

Harrlsonburg, Vlrglnla 22801, counsel for Isley Knupp; to Jack F.

' DePoy, Esqulre, Lapsley & DePoy, 509 V1rg1n1a Natlonal Bank Bulldv

.1ng, Harrlsonburg, Virginia 22801 Special Comm1551oner, to Franc1ﬁ s

x Gayler Jr., 3704 West Street Landover Maryland 20785; to Jame
M'R Sipe, Esqulre, P 0 Box 429, Harrlsonburg, Virginia 22801;

to Patrick L. Ryan,,Esqquey_SOO'Court_Squa:eg Sulte~300, P.0.Box

s

298,jCharlotte5ville,_Virginia‘ZZQOZ,'counsel for Herbert C. Wolfrey,f

Jr.; and to John:N ‘Crist 'EsQuire MOOre,"Jackson»'Graves & Ralstcn;x

312 Vlrglnla Natlonal Bank Building, Harrlsonburg, Virginia 22801,

Guardlan.Ad L1tem.for Perry Edw1n,W01£rey, 1ncompetent_and_Betty
Sue Pence, an 1nfant.:” - | ' |

Dated August 5;11980.

N

¢ G7prge S. Aldhﬁfer&/ll’
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' CHANCERY NO. 8678

ORDER

| .Upon.consideration of the Petition}for'Rehearing-of this :
Court's order of July 21, 1980, flled by Herbert c. Wblfrey, Jr., i
-by counsel, on July 29, 1980, the wrltten obgections thereto’by
Markwood Pence, Edna P. Frank, Albert Pence and Eqward Pence, hy B
George S. Aldh:.zer, II Esqun.re, their attorney, by Perry holfrey,,
incompetent and Betty Sue Pence, infant, by John. Crist, Esquzre, .
their guardlan ad lltem, by Isley Knupp, by V‘ Stephen Bradshaw, &;}i
;Esqulre, his attorrey, and the oral objection of James Sipe, -
Esqulre on<benalf of ‘the parties for Whom he~has heretofore been
noted as counser o- record, and upon. oral argument of counsel hy Q'-
"telephonevconference.call.thls-day w1th Patr;ck Ryan, Esquire.‘,~_
James Sipe;dEsquire,~John»Crist;.Esquire, V..StephenHBradshaw,rﬁ-a;:*
Esqulre. ‘and L- Quinn Kaylor, Esquire—on behalf of George S. -
Aldhlzer, II, Esqulre._ '

It appearlng to the Court.that the first decree of sale on.
.September 4, 1979, was on motion of Herbert C. Wblfrey, Jr., fi
and others, that he was the successful bidder at such sale, thati
valthough.he.wasdgiven ample»opportunity}-including“entensions off-;
tlme, upon hls representation to the Court that he»would comply*
with the terms of sale, he -failed to comply with the terms of. |
sale, that the'prlvate offer of Isley Knupp is a suhstantialv
'increasevover his private offer rejectedghylthe:Court before theur:
first.decree.of*sale,'that all other,parties heretofore requestedﬂg_l

that the private offer of Knupp in the-amount of Thirty-Five ~f~"j
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Thoueand ($35, OOOidO) Dollars“be accepted, without-prejudice to.
the rights of any party to pray for distribution under the alleged
contract of February 2, 1978 and the Court belng of the oplnlon
that it is to the best 1nterest of the partles, especzally the
infant and 1ncompetent, to accept the said prlvate offer ‘and
Herbert C. Wolfrey is estopped to obJect thereto,'lt ls.ADIUDGED
and ORDERED that the Petltlon for Rehearing be denled
The tlme-for Herbert C. Wolfrey, Jr. to f11e a Supplemental

.”Blll praylng for dlstrlbutlon of the proceeds of sale in ‘
- accordance with the alleged contract of February 2 1978, for whlch
leave was heretofore granted, is extended to August,zs 1980.

Enter this 8th day of August, 1980-
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vacase iS'to_be:hereafter_flled.

. CASE No:

Filed in the Clerk’s Gffica
Raockingham County, Va..

AUGZZ

_-==" NOTICE OF APPEAL Mv_éﬁ_p‘{/ f(: -_

Pursuant to Rule 5:6 of the Supreme Court of

.gIsley Knupp.

-— e

8673

/vuﬁy

' erglnla, Herbert.c. Wolfrey, glves Notlce of his Appeal from f
.80 much of the Clrcuzt Court of Rocklngham County s July
"28, 1980 Order in the above styled case which ordered that v';

'Vthe=1and whlch'was,the,subject of thls suit be<sold to

A statement of facts or other lncidents of the

"HERBERT C. WOLFREY,
By Counsel

el N

@e—}/g_; - ‘ o

Patrick L. Ryan

MICHIE, HAMLETT, IJONATO & LOWRY

500. Court Square, Suite 300 , S
Charlottesville, Virginia 22902 -

' Counsel for Herbert C. Wolfrey

CE R.T IFICAT E

I hereby certify that a true cooy of the-foregoihq

‘was mailed to Jack F. DePoy; 509 Virgihia:National Bank

Building, Harrisonburg, Virginia 22801; John N.\Crist,

Guardian ad litem, 92 North Liberty §t%éét, Harrisonburg,

- —

e




virginia 22801: V. Stephen Bradshaw, 92 North Liberty Street,

: Harrlsonburg, Vlrglnla 22901; Francis.x Gaegler, Jr., 3704

West Street, Landover, Maryland 20785, James F Slpe, P.O.

Box 429, 250 East Market Street, Harrlsonburg, Vlrglnla 22801 ;-

George R. Aldhizer, Jr.,‘P.O. Box 809, 90 North Main Street,

Harrisonburg, Virginia 22801, this. > day of,August, 1980.

T~ »',_ Fﬁtrlck L. Ryan
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.Order of August 8, 1980, Complalnant, Herbert C Wolfrey

'entered into a contract With the other named Coﬁplainants:in
‘thls suit’ to purchase thelr lnterests in a certaln parcel off

-land for a price of $16 100. 00 Said lnterests descended to
. intestate.;~"

'confirmation and for a determination of the proportionate '
-interestsnof the Pla1nt1ffs so that,the purchase price could -
' be divided. |
"flnally determlned the proportlonate luterests of the Com-
'”plalnants nor has the Court fznally determined the preclse

status of the contract.

- has at a11 times been ready, willing and able to perform

shares as set out'in the August 31, 1979 Amended Bill of

_Case No: 8678

w-... e mr———_ne —m

Filed in the Clerk’s Offi ice
Rackmgham County, Va1
NG 22 /

o |
R St
L SUPPLEMENTAL BILL OF COMPLAINT ;Z" /ﬁ&b % _ (/%:,gl
: . / -

Pursuant to leave granted by the Court Ln.rts

represents to the Court the following:

1. That on or before February 2, 1978, Wolfrey

the Complalnants as the helrs of Rlchard D. Wblfrey who dled:'f'

'z.i Sald contract.was submlttednto the Court.for o

,"3.' As of the date of th:.s plead.mg’, the: Court has ‘not.

4. Complalnant Wolfrey is presently prepared and -

:under the subject contract and has tendered full payment to

the other'Complalnants in accordance with their proportlonate<

Complaint in the cause.

15
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- the aforementioned Amended‘Bill of-Complaint, Compiainant

"with‘the dower interests of Mrs. Lamb and Mrs. Coppage.-'

e ve S ot we e e ®

' Complainant Wolfrey obtalned an equltable 1nterest in the-

’to an additlonal 59/90th of the- sub]ect.prOPerty. -

$35,000.00. . - .

| the full sale prlce to the Spec;al COmmlsSLoner appolnted by

the COurt for this matter. .

.grant the. follow1ng rellef.

5. Complainant Wolfrey has received quitclaim deeds

'from the fo‘loW1ng Complainants and their spouses, if any'

Clemmle Wolfrey Nelson, Dorothy Wolfrey Steele, Clemmie :
Lamb Wol‘frey, Hazel Wolfrey Lisky and Francis Baker Wolfrey
Coppage. )

, - 6. According to the proportionate shares set out in
Wolfrey_held‘a 20/90th interest in.the.subject land along

7. By virtue cf the February 2, 1980 contract,

proportlonate holdlngs of the rema;nlng Complalnants amonrtlng,

8. Complalnant Wolfrey s total interest 1n the sub]ect

property amounted to 79/90th of the whole.‘

9- On July 28, 1980 the Court ordered that the sub]ecthi‘

land.be sold to an J.ntervenerr Isley Knupp, for a- prlce of -

-

"105 On 1nformatlon and belief, Mr. Knupp has tendered |

- 1l. Sald $35,000.00 is currently belng held.by the.

*Special Comm1531oner pending dlstrlbutlon 1nstructions from.-

~ the Court.

.’.-:o WHEREFORE} Complalnant Wolfrey prays the Court

3fA.v That the February 2, 1980. contract be conflrmed.r

'B. ' That the proportionate shares of the heirs of

vRichard D. Wolfrey be confirmed as set out in the Amended

Bill of Compla:.nt : 116
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C.. That Complainant Wolfrey be awarded 79/90ths of
the $35,000.00 currently held by the Speeial Commissioner,

D.; That Conplalnant Wolfrey be awarded hlS costs

iln thls behalf expended

'HERBERT C. WOLFREY,

"By Counsel

Ronald R. Tweel i N

/ A

Patrick L. Ryan
MICHIE, HAMLETT, DONATO & LOWRY

500 Court Square, Suite 300

Charlottesville, Virginia 22902 o

Counsel for Plalntlff, Wblfrey

\ .

_ 1'-I heteby cettify that a t:ue:copy ofﬁtheiforééoing d;
was maiied:td-Jack F. DePoy,'SQS_Virgihia National Bank '
Building,.Hatrisonbung,{Virginia.t22801;fJohn N;SCrist,' _
Guardian ad " litem, 92 Nerth Liberty Street, Harrisonburg,
Virglnla 22801, V Stephen Bradshaw, 92 North. Libexty Street,

' Harr;sonburg, Virglnla 22801- Francls X Gaegle:, J:., 3704

West Street,_Landover, Maryland 20785, James. R. Sipe,'-.o,.Boxv

429 250 East Market Street, Harrisonburg, Virginia"22801;ei;)
George R. Aldhizer, Jr., P.O.. 809, 90 North Main Street,

: Harrlsonburg, Virglnla 22801 thls é%}k day oﬁ August, 1980.

[ ’1’5‘

Patrick L. ~Ryan
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In Chancery-No;-8678

DEMURRER

| ComeﬂnOW'Piaintiffs, Markwood Pence, Edna P.
Frank Albert Pence and Edward Pence, by counsel, and demur
to the Supplemental Bill of Complalnt f11ed herein and say
that the Supplemental Blll of Complalnt falls to state a d
clalm for which re11ef may be granted and should not be
prosecuted on the follow1ng grounds

(1} The contract of sale- dated February 2, 1978,

referred to 1n the SuppIemental Bill of Complalnt, is expressly

d"subJect to conflrmatlon by the Court . .v."

‘. (2)_ On November 30, 1978 Complalnant Wolfrey and

others f11ed herein a 3111 of Complalnt pray1ng ""that the

sale made by your complalnants may'be accepted, approved and

'confxrmed in order that a partition of said rea1 estate may;

Asome manner prescribed by law . . -"

|(and tendered to the Court an order finding that "it may be

be effected, or that. sa1d real estate may be partltloned in
| -(3) . On or about March of 1979 the Court refused
to enter an order conflrmlng the contract of sale. tendered
by Jack F. Depoy, Esqulre, then counsel for Complaznant
Wolfrey and others,. to ‘which refusal there was no obJectlon '
by Complalnant Wolfrey or any other party. |
(4) On or about September 4, 1979; Jack F. Depoy,

Esquire;fcounsel for'Complalnant.Wolfrey andtothers, prepared.

in the best interest of all concerned parties that the
subject real estate be sold at public auction . . ." and
ordering that said real estate be sold atipublic auction and

that the proceeds of the sale be dividedpamong the parties
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accordlng to their respectlve rlghts and,lnterests, Wthh

Order was entered by thlS Court on September 4, 1979, without

objection by Complalnant Wolfrey or anyrother»party.

(5) By its. refusal'to enter:the order'confirming

the contract of sale and by its Order of sale at public.

auction, the Court effectively refused,to conflrm said
contract of sale and did, pursuant to the prayer in the 3111

of Complalnt, order partltlon of the real estate "1n some:

‘manner prescrlbed by law "

(6)- As of the entry of the Order of September 4,
1979, the Court was. apprlsed of the rlghts and interests of

the parties as alleged.ln the AmendedrBlll of Complalnat

'flled by Jack F Depoy, Esqulre. counsel for Complalntant

Wolfrey and others, flled on August 31, 1979.
4(7)- Complalnant Wolfrey haV1ng asked that the o
-Court.conflrm the contract or order that the real estate be

partltloned 1n some manner prescrlbed by law, Complaznant

'Wolfrey having adv1sed the Court of the rlghts and 1nterests -

of the. respectlve partles, the Court hav1ng decllned to -

_conf1rm the contract of sale, the Court haV1ng found that

the land was not susceptlble to partltlon 1n k1nd and haV1ng

1ordered sale of the real estate at publlc auct1on, all of

which transpired with the concurrence of, or w1thout.ob3ectlon

from, Complainant.Wolfrey,'there remains nothing .to be done

;by this Court but to Order that the proceeds of-saie'to

Isley Knupp, be dlstrlbutedramong the respectlve partzes

pursuant to the 1nterests as represented in the Amended 3111
of Complaint and ‘that the Special Commissioner file a proper

accounting for -said sums.




. -WHEREFORE;,yourvPlaintiffs, Markwood Pence, Edna

P. Frank, Albert Pence and Edward Pence, prey that the
Supplemental Bill of- Complalnt be dlsmlssed that the proceeds
‘now held by the Spec1al Comm1551oner be dlstrlbuted pursuant |
to the 1nterests as represented in the Amended Bill of
Complalnt f11ed hereln, and that the: Spec1a1 Commissioner
'account for such d;strlbutron‘accordlngly;

MARKWOOD PENCE
EDNA P. FRANK
ALBERT PENCE
- EDWARD PENCE
By Counsel

“ﬁavjﬂaﬁ’
- , L1/

‘L. QUINN KAYLOR /[ ./

0f Wharton, Aldhizer § Weaver _ :

90 North Main Street ‘ o -

'Harrisonburg, VA 22801
Counsel for plaintiffs

| CERTIFICATE T "*.]a o

\ I hereby certlfy that a copy of the foreg01ng
Demurrer was mailed to V. Stephen Bradshaw, Esquire, Clark,
Bradshaw, Harrison § Layman, P.C., .92 North Liberty Street,
Harrisonburg, VA, 22801, counsel for Isley Knupp; to Jack F.
‘Depoy, Esquire, Lapsley § Depoy, Virginia National Bank
‘Building, Harrisonburg, VA, 22801, Special Commissioner; to
Francis X. Gayler, Jr., 3704 West Street, Landover, MD, .
.20785; to James R. Sipe, Esquire, P. 0. Box 429, Harrrsonburg,'
VA, 22801; to Ronald R. Tweel, Esquire and_Patrick L. Ryan,
Esquire, 500 Court Square, Suite 300, P. O. Box 298, Charlottes-
~ville, VA, 22902, counsel for Herbert C. Wolfrey, Jr., and

" to John N. Crist, Esquire, Moore, Jackson, Graves § Ralston,
312 Virginia National Bank Building, Harrisonburg, VA,

22801, Guardian ad Litem for Perry Edw1n Wolfrey, Incompetent
and Betty Sue Pence, an infant.

Dated: '}ié,A~,£q/ .%i /f?;:
e | T Z,,/*“

Georg¢’s Ald?ﬁzsf /11
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| riled in the Cierk's Office
Rockingham County, Va.

'SEP 19.1980

oflpesae. *—ﬁeputy Clerk

STATEMENT OF FACTS

l Pursuant to. Rule 5 9 of the. Supreme Court.of'Virqlnla,

.Comolalnant Herbert C. Wolfrey, Jr., submlts the followzng

Sta*ement of Facts pertalnlng to the proceedzngs*;n the above

stvled case.

‘ _l,' Thls case involves a dlSpute over the nature and

f extent of 1nterests in three adjolnlng tracts or parcels of ~

-

—— . s ———— ——
gy PR it

e ——————— ————
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land which amount to approximately 13 acres and are located in

”'Rocklngham County; Vlrglnla.~ Thls land was. formerly owned by

Rlchard Daniel Wolfrey who dled 1nteatate 1n 1916

- Z.t In an effort to obtain complete tltle to and

unlfled ownershlp of the subject land and to preserve lt as theA'

famlly honestead one of Rlchard Danlel Wolfrev S'grandsons, Co
!

locate'andacontact all of the known and competent heirs of

Rlcharu Daniel Wolfrey.
3. On or about February 2 1978 Herbert Charles
Wolfrey, Jr. and 12 of the hexrs-and.thelr-spousea,-Lf any,

entered‘intoda.contract-for the sale of their interests in the

subject land to. him. - The heirs were todshare:ih the agreed upon

sale price af’sls,loo.oo in proportionhto their respective

interests.

4. 'As Richaxd Daniel Wolfrev‘e‘heirs_also included

an infant, Betty Sue Pence, an incompeteat,-Perry Edwin

124 o
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Herbert CharleS'Wolfrey;er., made exten51ve«efforts to ascertaiﬂq
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':HCrlSt, hsqu;re, of Harrisonburg,. Vlrganla, for the lnfant and

. the~1ncompetent. An answer was tlmelygflled on their behalf

IR

- e e

- Wolfrey, Jr. to submit it to the_Rockingham'County Circuit Court

Wo’frey, and one 1nd1v1dual who could not be located Richard
Donald Wolfrey, as well as a possible dev1see from a deceased

hel:, Mary Schaeffery the contract requlred HerbertWCharles

for approval. |
. 5. 0ﬁ~No§ehber 30,'1978, the contract was submitted
to the Court in ‘the form of ‘a partition suit with-Wolfrey'and
the helrs who s;gned it joining as- the complalnants agalnst
the lncompetent; the infant, the unlocated heir, and the
possible devisee. Jack F. DePoy,. Esqqlre, of’Harrlsonburg,
Virginia acted as counsel for Wolfrey and the other complainants.
6. The major purpose of'theisuit.ﬁas expressed in
Section d. of‘the»prayer:which reads as follows: o
That the sale made by your complainants
may be accepted, approved, and confirmed
in order that a partition of said real
estate may be effected, or that said
real estate may be partitioned in some
. manner prescribed by law, but preferably
by acceptance of the sald contract.of sale..

_'7; The court appoxnted a guardlan ad litem, John W

on December 5, 1978.

8. The court and. the'complainantswmade-reasonable'

efforts to locate the missing heir and to determine the validity &

- of the pOSSlble dev1se to Mary Schaeffer. Based on the £indings

Rttt |

of these efforts, on September 4, 1979, the Court ruled that -
Mary Schaeffer had no lnterest in the land The unlocated
heir, Richard Donald Wolfrey, remains in the suit as a defendant;

9. Sometime in February of 1979, Mr. DePoy, on behalf

of’wolfrey“and the otheﬁ cormplainants, submitted a proposed

decree to the Court orderlng the sale of the land to Wolfrey
for the agreed upon price of $16,100.00. .1£§P
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”~_shcws the follow1ng interests descended to Richard Danlel

| =Wblfrey s heirs:

pr—erge ririproturoeydn

P
H st <roep=~———gy

_ .apprpve'the,sale of the land, one Isley F. Knupp. represented by

i st et e ———"
o s & = s ro—

‘interests of the heirs and that the Bill of Complaint be so

- amended. .

e

.land for $22 000.00. This offer waS'later increased to $22,837.65

©10. In an undated Judge's memorandum, the Court ordered |

that the pruposed decree be modified in respect to the

11l. The Amended Bill was flled in August 31, 1979 and

Complainants: .' .
Herbert Charles Wolfrey, 1/18 undivided interest,_

- Markwood Pence, 1/15 undivided interest
Edna P. Frank, 1/15 undivided interest
.Albert® Pence, 1l/15 undivided interest
" Edward Pence, 1/15 undivided interest
Frances Coppage, dower in 1/3 interest
Ruth W. Armentrout, 1/9 undivided interest :
. Kathleen Wolfrey Stanley, 1/9 undivided interest
. William Thomas Wolfrey, 1/9 undivided interest
Hazel Wolfrey Liskey, 1/18 undivided interest
Clemmie Wolfrey Nelson, 1/18 undivided interest
Clemmie T. Lamb Wolfrey, dower in 1/3 interest
Dorothy Wblfrey Steele, 1/18 und1v1ded.1nterest

Infant: _ _
'Betty Sue.Pence, l/ls_ﬁndivided interest"
'Incompetent. | | o

I Perry Edwin Wblfrey, 1/18 und1v1ded 1nterest |
;_Unlocated Heir:

| Rlchard Donald Wolfrey, 1/18 und1v1ded.1nterest

12, Pridr to the Court's taking any action to formally

Stephen Bradshaw, Esquire,of Harrisonburg, Virginia, interposed

an offer to the Court en.March‘S, 1979 to purchase the subject

e e — l o

on July 5, 1979 to include various costs and fees of “the proéeedlngs

- 13. Pursuant to the Knupp offer, the Court ordered on

September 4, 1979 that the subject land he sold at public
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auction using the Knupp offer of $22,837.65 as the starting bid.

The sale was scheduled for November 7, 1979 '
14. The Court also appointed Jack F. DePoy as Special :

Conm;ssmoner for the purpose  of conductlng'the sale. At this:

i point, DePoy was‘also representlng'Wolﬁrey and the other

complainants.

15. On November 6 1979, Wolfrey malled.notlces to

‘the other complalnants lnformzng them that he intended to hold
‘them to the terms of the February 2, 1978 contract. |

'-16;_ From Hovember, 1979 to March 1980, Wolfrey

tendered payments to. the other~compla1nants based upon thelr

-proPortlonate interests in the land as reflected in.the Amended
'IBlll and the contract price of $1e6, 100 00.

17., Wolfrey subsequently recelved quztclalm deeds

:from the followzng-complalnants and thelr'spouses, if anys

Clemmle Wolfrey'Nelson, Dorothy Wolfrey Steele, Clemmze Lamb

Wolfrey, Hazel Wolfrej'Llskey and Frances Baker coppage.‘

18. The. publzc sale was held as scheduled on November |

7, 1979. Wolfrey and Knupp both part;cipated.with Wolfrey

submlttzng the fznal bid of $39, 000 00.
| '19.. Wblfrey deposlted $3,900.00 with the Special |
Commissioners at the sale.r Bowever, he‘dld.not make any further~
payments toward the auction price.__ " , | o
20;‘ On April 7, 980, at a hearlng before the. Court,‘
wolrrey, appearlng with counsel from hlS home state of Maryland,.
lndlcated to thé Court that he . intended to comply with the ‘

terms of the Nbvember 7, 1979 auction sale. At th;s point, Mr.:

'DePoy represented Wolfrey, as Virginiavcounsel represented the

other complainants, and was acting as opec1al Commissioner.
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i price with the Special'Commissioneru'within 10 days. The

_$35 000.00.
to. the Court requesting leave to withdraw as counsel for Wolfrey.
for DePoy s w1thdrawal as counsel were heard by the Court on -

‘R. "weel Esqulre,of Charlottesv111e, Vlrglnla, who further

'moved that DePoy withdraw as counsel for the other complalnants

If-

21. The Court entered an order on April 21, 19840,

requiring Wolfrey to deposit $16,000.00 of the auction sale

Court further ordered that the property would be_resold'at
Wblfrey s risk if he failed to make thls deposit.

22.' Wolfrey dld not make the required deposlt On
June 2 -1980, Isley Knupp tendered an offer to the Court, |
ﬂuxmgh the Spec1a1 Commlssloner, to purchase the property for .

“'23; 'On June 3, 1980, DePoy alsOgtendered a motion
'24.  The motlons to accept Knupp s $35,000.00 bid and

June 13, 1980 | Wolfrey was. represented at the hearing by Ronald

r— .

as well because of an: exlstlng confllct of 1nterest. S _
25, The Court granted DePay'’ s motion to w1thdraw as -i
Wblfrey s counsel.and.tooP the motiens regardlng Knupp s
bld and DePov's w1thdrawal as counsel for the other complaznants
under conslderatlons. The COurt also granted leave for Mr.
Tweel to represent Wolfrey.
26. Pursuant to leave—granted by the Court, on July

7, 1980, Wolfrey submltted a motion requestlng the Court to
rule on.the validity and enforceability of the February 2,
1978, contract before proceedlng further. | ' .

| 27. At a July 21, 1978 hearlng, the Court granted the :
motlon for DePoy to withdraw as counsel for the other complalnants._

The Court also accepted the bid of Isley Knupp to purchase the

subject land for $35 aaa. OO upon the satisfaction of certain
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conditions. The Court also denied Wolfrey's motion for a ruling

on the validity and enforceability of the February 2, 1978,

contract. An order setting out the above was entered on July

28, 1980. | . —

28, Counsel for Wolfrey’objected to the Court's

acceptance of Knupp's bid and deniai‘of*Wolfrey's motion to

enforce the contract. Counsel's grounds were that it was

improper to order the Sale without first conducting a hearing

and rullng on the enforceablllty of the February 2, 1978

'contract,ln order to determine the precrse nature of the partles'

lnterest in the land. » _

529.‘ Wolfrey subsequently submitted a Petition for
Rehearlng of the Court's July 28, 1980 order to sell the u
subject land to Knupp whlch.fully set out his objectzons to
the order.;_ | | - ' | |

| 30;- ‘The Court denled Wolfrey s Petltlon.for~Rehear1ng |
pursuant to a conference call hearlng on August 8, 1980

31., Wolfrey subsequently leed a Notzoe of Appeal

"tO‘the-Supreme Court of Virginia on August 22, 1980 regarding

the Court's July 28 1980 order that the subject land be sold

to Isley Knupp.

~UERBERT C. WOLFREY, JR.
OQI!’SE].

Patrick L. Ryan .

MICHIE, HAMLETT, DONATO & LOWRY

500 Court Square, Suite 300 S :
Cha.rlottesv:.lle, Virginia 22902 o 1_26' -

' Counsel.for Complainant Herbert C. Wolfrey, Jr.




Jack F. DePoy _
: LAPSLEY & DEPOY - .- N
- 509 Virginia National Bank Bulldlng
' Harrlsonburg, Vlrgznza 22801

George S. Aldhizer, II
WHARTON, ALDHIZER & WEAVER

90 N. Main Street
Harrisonburg, Virginia 22801

Counsel for Markwood Pence, Edna P. Frank
Albert Pence. and Edward Pence

James R. Sipe,. Esquire , . -

{ P.Q. Box 429 -
Harrisonburg, Virginia 22801

~

John W. Crist

MOORE, JACKSON, GRAVES & RALSTON
312 Virginia National Bank Building
»Harrlsonburg, Vlrglnla 22801

~ Guardian ad litem for Perry Edwin Wolfrey and

Betty Sue | Pence

Ve Stephen Bradshaw

BRADSHAW, HARRISON & LAYMAN
92 North Liberty Street

~Harrisonburg, Virginia 22801

Counsel for Isley Knupp

Joshua L. Roblnson
“ Judge
Clrcult Court of’Rockzngham County
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'NOTICE

Pursuant.to Ruie'S:S of the Supreme Court of Virginia,
the ﬁoregoing Statement of Facts will be presented te the
Honorable Jbstua L.'Robineon,‘Judge'of*the.Circuit éourt.of
Rockingham County;_for verificetion aﬁd'signing'not‘earlier-thah

September 29, 1980 and not later than October 3, 1980.

' HERBERT c. WOI.FREY, JR..
- By Counselv

/@c}ﬂ.

Fatrick L. Ryan - S~
MICHIE, HAMLETT, DONATO & LOWRY ' :
500 Court Square, Suite 300 ‘

‘Charlottesville, Virginia 22902

I hereby certlfy that a true.copy of the foregolng
Statenent of Facts and Notice ' was mailed to. Jack F. DePoy,.

509 Vlrglnra Natlonal Bank Bullding, ‘Harrisonburg, Virginia _f

22801,»John N. Crlst, Guardian Ad Litem, 92 North.Lzberty Street,_'

Harrzsonburg, Virglnla 22801; V. Stephen Bradshaw, 92 North
leerty Street, Harrlsonburg, Vlrglnla, 22801* Franczs X.

'Gaegler, Jr., 3704 Wést Street, Landover, Maryland 120785; James

" R. sipe, P .0. Box 429, 1250 E. Market Street, Harrisonburg,

V;zglnia 22801; George S. Aldhzzer, II, P o. Box 809, 90 Horth
Mz.:.n Street, Barr:.sonburg, V:Lrguua 22801, tlus / 944 day of "

September, 1980

Patrick L. Ryan
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' PROPOSED. ADDITIONS TO|
STATEMENT OF FACTS .
Chancery #8678

Pursuantito Rule 5:11 of the Supreme Court of
Virginia,vJack.F;tDePoy, Snecihl'Cornissionery submits the folioW-
ing aadltlon to the statem ent of f cts rlled.oy the complainant, |
nHerbert c. Wblfrey, Jr. wh-ch snoald follow Paragraph 19 of the
. aforementloneo statenent of facts: | o
: | - That on ‘the 7th.day of Aprll 1980, your com=
plainant; Herbert C. Wolfrey, Jz. appeared.ln the Circuit Court of
Rockingham County'upon the orevzously filed motlon by'Jack F.
DePoy to be permztted.to w1tndraw as . his attorney and to show ‘cause
Has to way he should not be: neld in contempt of thls COurt for non-
compliance of- the terms cf the sale under order of thlS Court
dated March 3, 1980 . | | f |

;ZO)V On April 7, 1980, at a hearlng before the Courtt'nn

Wolfrey, appearing with cot nsel rron,hls home state of Maryland,

lndzcated to the Court that ke Lntended to comply w1th the terms

- —_————

'o- tne Vovember 7 1919 QUCv;OuVSa$e. At thle po;nt, Mr. DePoy

l""epreserx.t:ecx onfrey,'a51V;rg;n:a-counser, represented the other
comélainante,fand was'acting as Special Commissionergl'

The followrng should be inserted into Paragraph 21

hof - the complalnant, Wolfrey! s, statement of facts:

I

" That upon: the rep esentations by your rompr-’*ant,

Herbert c. Wolfrey, Jr., as set out in paragraph 20 hereoZ, both
motlons were wzthdrawn. _ | , |
" - - RESPECTFULLY SUBMITTED,

Jack F. DePoy
-Special Commissioner
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- Jack F DePoy

509 Virginia National Bank Bulldlng,
Harrlsonburg, Virginia

" Special Commissioner

I hereoy certlry that a copy of the foregolng
Proposed Aooltlons to- Statement of Facts ‘was malled to Ronald L. -
j~Tweel, Esqulre and Petrlcm L. Ryan, usqulre, Mlchle, Hamlett,

Donato & Low*y, 500 Court Square, Suite 300, Charlottesville,

EquLIe, Vlrgzn;a \atlonal Benk Buxldlng, Harrlsonburg, v;rgln;a,‘
Guarolan ad rltem, V. Seeo en Bradsnew, Esqu;re, ‘92 North Lzberty

Street, Harrlsonburg, Vlrglnla 22801, Counsel for Isley Knupp,

land 20785 James R. S-pe, Esqulre, 250 East Market Street,
narrlsonburg, Vlrglnla.22801- and George S. Aldhzzer, II, Esquzre,
90 Nortn Main Street, Harrlsonburg, Vrrglnla, this 25th day of -
September, 1980. ; |

VLrglnza 22902 Counsel for Herbert C. Wolfrey, Jr.; John N. Crxst,

430

|Francis X. Gaegler, Jr., Esqulre, 3704 West Street, Landover, Maryv~_‘

L




Case No: - 8678
T b
NOTICE
Pursuant to. Rule 5:9 of. the Supreme Court of Vlrglnza, F
the Statement of Facts of Herbert C. Wblfrey, Jr., frled with
'the~C1rcu1t COurt of Rocklngham County on September 19 1980 o
 will be presented to the Honorable Joshua C. Roblnson for .
, verification and szgnlng at 9 30 a.m. on October 3, 1980.p
HERBERT C. WOLFRE!, JR., .
By Counsel
 FemAR Tweel o .
: y A — : o S
Patrick L. Ryan T
MICHIE, HAMLETT, DONATO & LOWRY - ‘ e
500 Court Square, Suite 300 . L T S
Charlottesville, Virginia 22902 - ST
Counsel for Herbert C. Wolfrey, Jr. SR
EEEZEEZE&EE
A ‘I hereby certify'that-a}true copy of-the.foregoinq
Notice was‘mailed to Jack F. DePoy, Esq., 509.Virginia_ |
National Bank Building, Harrlsonbarg, Virginia 22801; JOhn
N. Crlst, Esq., 312 Vlrglnla Natlonal Bank Bulldlng, Harrzsonburg,
. Vlrglnla 22801; V. Stephen Bradshaw,.Esq., 92 North Liberty
. : =~
34 . o {45
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street, Harrisonburg, Virginiav 22801;'George S. Aldhizer, II,

.,Esq' 70 N. Eain‘Street, Harrisonburg, Virginia 22801; James

by at——

, R.. .Sipe, Esq., P 0. Box 429 Harrzsonburg, Vlrglnia 22801;
and Franc15 X. aaegler, Jr., Esq., 3704 West Street, Hyattsv;lle,‘
Maryland 20785, ‘this :’4;’L' day of September, 1980

— .
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'counsel for Markwood Pence, Edna P. Frank Albert Pence and

‘o other ev1dent1ary hearlngs hereln and ‘that the proffered

In Chancery No. 8678 . |
. ORDER |

Came thlS 3rd. day of October : - -, 1980,

Patrick L. Ryan, counsel for Herbert C. Wolfrey, L. QuinanaYIor;zx

Edward Pence, V. Stephen Bradshaw, counsel for Isley F. Knupp
and John N Crist, auardlan ad lltem, pursuant not1ces filed by Mr,'
Ryan.on September 19, 1980 and September 26 -1980 regardlng A
the submission of a Statement of Facts on behalf of Herbert C
Wolfr Y, pursuant to Rule 5: 9 of the Rules of Court, and was . -
argued by counsel. | R h'; | o

It appearlng to the Court thzﬁi except “for deposlt1ons

d1arelnnkaparttﬁfthexzmond1"
taken on January 17, 1979 filed January 25, 1979, ,/ there were :-_

Statement of Facts is merely a summary of the contents of
the record pursuant to Rule 5: 8 and S: 9, the,appllcatlon for
making the proffered Statement of Facts a part of the record

is denied.

A Tﬁaﬁ.ide; : | - //'

. L ey — ‘. -
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-~ ASSIGNMENT OF ERROR -

"_vaépelléht'ﬁérberﬁ.C. Wolfrey; Jr; hereby assigns
as error the fbliowing act or ommission of tﬁe'Courﬁibelow.in f
- that it: -» . A ‘ | |
1:' Ordered the sale of the subject land to Isley
'Knupp ‘without rullng on the validity, enforceablllty or
effect. of the-February’Z, 1978 coptract selling the land to

Appellanthblfrey. a
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