CLERK
BUPREME BOURT OF VIRGINIA

]ﬁ{rJANZ 2 1981

LSy U lL‘U

0 lNlA

IN THE

Supreme Court of Virginia

AT RICHMOND
RECORD NO. 800936

WYATT REALTY ENTERPRISES, INC.,
Appellant

VS

BOB JONES REALTY COMPANY,
Appelle

APPENDIX

James M. Pickrell

Kellam, Pickrell & Lawler

1020 First & Merchants National
Bank Building

Norfolk, Virginia 23510

Counsel for Appellant

Hl




" TABLE OF CONTENTS

Motion for Judgment (with attachments)
Attached to Motion for Judgment:
Award of Arbitrators
Arbitration Agreements
Answer and Grounds of Defense (#5)
'Jndgment Order of March 19, 1980
' Assignment of Error

Statement of testlmony of Arbltrator,
Ted Bowen

Statement,of_testimony of Arbitrator,
Paige Taylor

Statement of testimony of Arbitrator,
Edna Kear

. Statement of testimeny of Bob Jones,
President of Bob Jones Realty Company

Statement of testimony of John P. Wyatt,
President of Waytt Realty Enterprises, Ltd.

Arbitration Agreement (Wyatt) (Plaintiff's
Exhibit 3)

Award of Arbitrators (Plaintiff's Exhibit 4) -
”Listing Agreement between Bob Jones Realty

Company and Barbara R. Brown dated June 2,
1979 (Defendant s Exhibit A)

Llstlng Agreement between Wyatt Realty Enter-

prises, Ltd. and Barbara R. Brown, dated
November 2, 1978 (Defendant's Exhibit C)

Contract of Sale of Wyatt Realty Enterprises,
Ltd., dated June 6, 1979 (William Bailey

[(Buyer] and Barbara Brown [Seller] and Wyatt
Realty Enterprises, Ltd. [Real Estate Agent])

(Defendant's Exhibit D)

Certificate

10
11
14
14

15

16

17 & 6

18 & 3

19

21

23

25



2
”

VIRGINIA: IN THE CIRCUIT COURT FOR THE CITY OF PORTSMOUTH

BOB JONES REALTY COMPANY
Plaintiff,
vs. '
| MOTION FOR JUDGMENT
_ WYATT REALTY JNTERPISES, LTD.

Defenﬂant.

SERVE: John P. Wyatt
Registered Agent
3431 High Street
Portsmouth, Virginia
Registered Office

COMES NOW the Plaintiff, Bob Jones Realty_Cpmpany, by counsel and
moves for a Judgment against the defendant on the groundsvahd in the amount
v as.hereinafter set forth:

1. Plaintiff is a corporation organized and existing under the laws
of the State of Virginia, having its principal piace of business at
Portsmouth, Virginia. Defeudant is a co.posration orgamized a..d existing
under the laws of the Stave of VirginiaAhaving its principal place of
business at Porfsmouth, Virginia.

2. On or about July 19, 1979, the parties entered into a written
arblitration agrpumuht whereby both plaintiff and defendant consented that
an arbitration be held and to abide absolutely by the award. and finding
of the abrbitrators and in fhe‘event of an édverse decision to make prompt.
compliance and pay the fees and costs provided for in the By;laws of the
Portsmouth/Chesapeaée Board of Realtors, Inc. A copy of the arbitration
agreéments are attached hereto as exhibit§ to thi; Motion for Judgment
and made a part hereof. |
'3; On or about August 15, 1979, an arbpitration panel consisting of
Ted Bowen, Paige Taylor and Edna Kear, proceeded to hear the evidence of
the parties, and found that Wyatt Realty Enterprises, Ltd., also known as
Wyatt Realty Company, was indebted to Bob Jones Realty Cdmpany in the amount
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ol One _'I'lnnmuml’S_vvun Hundred Nincety Scven aod ()()‘/H)() (N ,?‘)7.()()). bDollars
and ordered that the said Wyatt Réalty Enterprises, Ltd. pay that sum to
Bob Jones Realty Company>within fifteen (15) busines; days from the
said August 15, 1979. |

4. Defendant has failed and refused to pay the amount owed under
the arbitraticn agiveement, all of which is jnustly due and owing the
piain;iff under the said agreement.

WHEREFORE, plai&tiff, Bob anes Realty Company, moves for Judgmeﬁt
against the défendant, Wyatthealty Enterprises; Ltd. for the sum of
‘One Thousand, Seven Hundred Ninety Seven- and 00/100 ($1,797.00) ﬁollars

plus interest thereon from August 30, 1979 and its attorney's fees and

costs in this behalf expended.

: BOB JONES REALTY COMPANY

BY: Aé//
: 0f Counsel

James W. Backus

Attorney at Law

364 Crawford Street
Portsmouth, Virginia 23704

t
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AV'ARD OF ARBITRATORS

The undersigned, arbitrators, who were duly appointed to hear
and determine all differences and controversies existing between

Milford Howell/Bob Jones Realty and Barbara Lawrence-Jan Deal/Wyatt Realty

do hereby certify that on the

15th day of _ August 19__79, at the
hour of 2 o'clock P. M., we proceeded to hear the
evidence of the parties to said controversy after giving 10

dd4yd notice to each of the parties in writing of the time and place
of our first meeting, and having heard all of the evidence, proof
and arguments of the respective parties of the arbitration, we do
hereby find and judge that there is now due and owing from the said
Hyatt Realty Company to the said -
Bob Jones Realty Company the sum of Dne thoéuvsand seven

Jundred ninety-seven and 00/100 ($1,797.00 ) Dollars, which sum’it
is ordered that the said Wyatt Realty Company

pay to said Bob Jones Realty Company

wvithin fifteen (15.) business days from this date.
Dated: August 15, 1979 °

Ted Bowen UGS B s Y |
_ Paige Taylor - , .
Edna Kear sl .
‘ : (Aﬂbitrators)
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ARBITRATION AGREEMENT

The undersigned having conscnted that an arbitration be held
through the PORTSMOUTH/CHESAPEAKE BOARD OF REALTORS, INC.

Board of REALTORS (ansoxr proper name of Board) and under its
rules and regulations in the matter of _ Milford Howell/Bob Jones Realty

and Barbara Lawrence/Wyatt Realty

Robert A, Johes, Broker - and *_John Wyatt, Broker

hereby agrees and promises to abide absolutely by the -award and
findings of the arbitrators, and in the event of an adverse decision
to make prompt compllance and pay the feces and costs as provided for

in the by-laws of the Board.
- N I .MQ

Milfor§ Howell
Address 4805 Portsmouth Boulevard

N

City Portsmouth, Virginia 23701 Phone__488-2563

pated: July 19 .19.79



ARBITRATION AGREEMENT

The undersigned having consented that an arbitration be held
through the PORTSMOUTH/CHESAPEAKE BOARD OF REALTORS, IN:

Board of REALTORS (inscrvt proner name of Board) and under its
rules and regulations in the matter of

Form 7

Milford Howell/Bob Jones Realty
and Barbara Lawrence/Wyatt Realty '

Robert A. Jones/ Broker

and John Wyatt/Broker ’
heréby agrees and promises to abide absolutely by the award and

findings of the arbitrators, and in the event of an adverse decision

to make prompt compliance and pay the fees and costs as provided for
in the by-laws of the Board.

’.
7

I
TN
Robert A. Jones .

Address 4805 Portsmouth Boulevard

Signed

City Portsmouth, Virginia 23701

Phone_ 488-2563
Dated: July 1%

,19.79
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' - ARBITRATION AGREEMENT

The undersigned having conscented that an arbitration be held
through the ___ PORTSMOUTH/GHESAPEAKE BOARD OF REALTORS, INC.
Board of REALTORS (inscrt proper name of Board) and under its
rules and regulations in tht matter of Milford Howell/Bob Jones Realty
and Barbara Lawrence/Wyatt Realiy :

Robert A. Jones, Broker and _John Wyatt, Broker
her&by agrees and promises to abide absolutely by the award and
findings of the arbitrators, and in the event of an adverse decision
to make prompt compliance and pay the fees and costs as provided for
in the by-laws of the Board. , v .

: ) , £

Signed _— ,/V‘r');) /‘:’ L s /
/John Wyatt —
Address 3237 Western Branch Boulevard

City  Chesapeake, Virginia 23321 " Phone 484-7777

Dated: July 192, ,19.79
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ARBITRATION AGREEMENT

The undersigned having consented that an arbitration be held

through the __ PORTSMOUTH/CHESAPEAKE BOARD OF REALTORS, INC.
Board of REALTORS (inscrt proper name of Board) and under its
rules and regulations in the matter of Milford Howell/Bob Jones Realty -
and Barbara Lawrence/Wyatt Realty

Robert A, Jones, Broker and John Wyatt, Broker
hNertby agrees and promises to abide absolutely by the award and
findings of the arbitrators, and in the event of an adverse decision
to make prompt compliance and pay the fecs and costs as provided Eor
in the by-laws of the Board.

.2 4
w } A
Signed 7 (.vicl K(f(ﬁ‘:;'h’(/-'
Barbara Lawrence

Address 3237 Western Branch Boulevard

City chesapeake, Virginia 23321 Phone 484-7777

Dated: July 15 ,19- 79

NI REpe——"— T 5



ANSWER AND GROUNDS OF DEFENSE (PARA. 5)
OF WYATT REALTY ENTERPRISES, LTD.
) APPELLANT

(g) This defendant states that if, in fact, the
Court finds that it was before the Board of Arbitration and
that the Board of Arbitration had justification over'iﬁ, which
is denied, that the decision of the Board is contrary to the
law of the Commonwealth of'Virginia, and that the issue before
the Board was one of law; that any decision of the Board of
Arbitration awarding this plaintiff a commission paid this
, defendant is contrary to the evidence and the law of»ﬁhe Common-
ILLAM,

PICKRELL f i T : . . .
o CAWLER wealth of Virginia, and is subject to review by this Court

| and subject to being set aside for errors of law.

" WHEREFORE, this défendant prays that this suit be

disﬁissed as to it and that it recover its costs.




VIRGINIA: IN THE CIRCUIT COURT OF THE CITY OF PORTSMOUTH
ON THE 19TH DAY OF MARCH, 1980/ 4.

BOB JONES REALTY COMPANY,
Plaintiff
AT LAW NO L-79-852

Vs

WYATT REALTY ENTERPRISES, LTD,
Defendant,

Nt Nl N

At this day came the parties by‘their Attorneys
and neither party requiring a jury, the Court proceeded in |
lieu of a jury to determine the whole matter of law and fact
whereupon, evidence being heard, the defendant, by counsel, moved
the Court to enter Summary Judgment in favor of the defendant,
which motion being heard, the Court doth overrule; It is

therefore considered by the Court that the plaintiff recover

of the defendant the sum of One Thousand Seven Hundred Ninty-
Seven ($1,797.00) Dollars with interest thereon to be computed
at the rate of eight per cent per annum from the 19th day of

March, 1980, till paid and costs. To which action of the Court
3-/7. %0
Sl

the defendantvnoted his exceptions.

kekdokkdkdkiokk




ASSIGNMENT OF ERROR

The Arbitration Board, intending to follow
the law of Virginia, erroneously fdundlthat the
listing of Bob jones Realty Company was superior
to and superseded the listing of Wyatt Realty
Enterpfises, Ltd., and awarded the commission
which Wyatt Realty had been paid to be paid to
Jones Realty. The.trial court erréd in not setting
§side the award on the grounds that the arbitration
award was contrary to the law of the Commonwealth
of Virginia as applied'to the real estate listings

involved.

10
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XELLAM,
PICKRELL
& LAWLER

TTORNEYS AT LAW
NORFOLK. VA.

' Portsmouth/Chesapeake Board of Realtors, were duly appointed

STATEMENT OF FACTS, TESTIMONY, AND
OTHER INCIDENTS OF TRIAL PURSUANT TO
RULE 5:9 (c) (i), AND NOTICE OF FILING
AND PRESENTATION TO THE TRIAL JUDGE ON
FRIDAY, MAY 23, 1980, AT 9:30 A.M.

STATEMENT OF FACTS, TESTIMONY, AND
OTHER INCIDENTS OF TRIAL PURSUANT TO
RULE 5:9 (c) (i)

(1) Ted Bowen, President of Bowen Realty, 106 American;
Legion Road, Chesapeaké, Virginia, called by the'pléintiff,
teétified that he and Paige Taylor, of Taylor Bros. Roalty Co.
of Portsmouth, Va., Inc., 3106 Tyre Neck Road, Portsmouth,
Virginia, and Edna Kear, Forrest H. Long, Inc., real estate, 3403‘

Clifford Street, Portsmouth, Virginia, all members of the

to arbitrate and did arbitrate the dispute between Wyatt
Realty Company, also known as Wyatt Realty Enterprises,
Ltd., and Bob Jones Realty Company, over which real estate firm

was entitled to the commission of $1,797.00 received by the

e A

defendant, hereinafter called "Wyatt Realty", in the sale of thé
residence of Barbara Rice Brown, located at 4612 Southampton Arché
Portsmouth, Virginia, also known as Lot 161, Subdivision of Sectio
One, Plat of Southampton. Mr. Bowen testified that the Boara was‘
appointed and proceeded under the by-laws of the Portsmouth/chesa—

peake Board of Realtors as set forth in Plalntlff's Exhibit 1,

"By-Laws of Portsmouth/Chesapeake Board q§>Rd§<:srs“, and k

n
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that the arbitration proceeded according to the Code of Ethics

and Arbitration Manual, Plaintiff's Exhibit 2; that they
intended to and did comply with the requirements of the statutes

of the Code of Virginia controlling said procedure, and that

their actions were in accordance with the Code of Ethics and

Arbitration Manual and were not in violation of any statutes

of the Code of Virginia controlling same, if any, that he

~knew of; that prior to the commencement of the arbitration

proceedings an arbitration agreement was entered into by the
plaintiff and defendant in the above styled cause (Plaintiff's
Exhibit 3, Arbitration Agreement); that representatives of

both Bob Jones Realty Company and Wyétt Realty testified at ﬁhe
arbitration hearing, and that the procedural guide (Defendant's
Exhibit B) was read té the parties prior to the commencement

of the hearing; that after hearing the evidence the Board entered

" a unanimous arbitration award (Plaintiff's Exhibit 4) in which

Wyatt Realty was ordered to pay Bob Jones Realty Company the

sum of $1,797.00. Mr. Bowen testified further that at the

time of the hearing (Defehdant's Exhibit A) the listing agreement
was pfesented as evidence and was before the Board; that in
addition thereto, Defendant's Exhibit D, the Multiple Listing
Service Agreement was before the Board as evidence, and that
through subsequent renewals Wyatt Realty's listing expired

June 2, 1979, subject to the terms and conditions set forth

in Defendant's Exhibit C; that on June 2, 1979, prior to Wyatt
Realty's listing expiring, Riley & Associates, Inc., 117 s.
Witchduck Road, Virginia Beach, Virginia, contacted Wyatt Realty,
both Wyatt Realty and Riley & Associétes, Inc. being members of
the Metro Multiple Listing Service, and Wyatt Realty made !

arrangements for Riley & Pssociates,Inc. to show the property to
' 2. : 1<
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" did determine the matter in accordance’with‘real estate law.

e s v

prqspective purchasequ-thatvthe property was shown on June 2,

1979, prior to the Wyatt Realty listing'expiring; that after

the Wyatt Realty listing expired, the owner of the property

(Mrs. Brown) listed the.property with Bob Jones Realty Company ;

" that on June 6, 1979, Mrs. Brown entered into a Contract of

Sale agreeing to sell the property pursuant to the terms and
conditions of the Contract of Sale as set forth in Defendant's
Exhibit D; that the evidence before the Arbitration Board was
that fhe transactiéﬁ closed, the purchase price was paid to -
the owner (Brown), and that Wyatt Realty received the real
estate commission. Mr. Bowen further testified that inasmuch

as Wyatt Realty's listing had<expired on June 2, 1979 and .

Bob Jones Realty Company's listing had commenced thereafter

- on June 2, 1979, since the property was listed with Bob Jones

Realty Company at the time of the entry of the Contract and

‘the evidence was that Wyatt Realty knew Bob Jones Realty Company

had the listing, that Bob Jones Realty Company was entitled to
the commission. Mr. Bowen stated that the arbitration award
was based on what the Arbitfation Board felt was the correct
application of the right of the parties, to-wit, Bob Jones
Realty Company ahd Wyatt Realty Enterprises, Lﬁd., and that
the.provision in the listing agreement of Wyatt Realty, that
if the property was sold to a personvor'personé with whom

Wyatt Realty had negotiated as a prospective purchaser before

 the listing expired, to-wit, June 2, 1979, within sixty (60)

days,aftér the expiration of the listing agreement, that Wyatt
Realty would be entitled_to the commission, was not controlling;
that the controllihg issue was that Wyatt Realty's listing had |
e#pired, that Bob Jones Realty Company's listing was in force
at the time of the sales contract and Wyatt Realty knew of the

new listing; and that the Board intended to and in its opinion

2
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(2) Mr. Péige Taylor, Taylo:lBros. Realty Co. of
Portsmouth, Va., Inc. 3106 Tyre Néck Rg?d' Portsmouth, Virginia,
was offered as a witness by the plaintiff. Mr. Taylor identified
himself as a member of the Board of Arbitration, he was
present during the testimony of Mr. Bowen and it was stipulated
that Mr. Téylor's testimony for purposes of the trial was in
accordance and'not.in disagreement with the testimony of Mr.

Bowen previously.

(3) Edna Kear, with Forrest H. Long, Inc., real
estate, 3403 Clifford Street, Portsmouth, Virginia, was offered
as a witness by the plaintiff. Mrs. Kear identified herself
as a member of the Board of Arbitration, she was present during
'thé testimony of Mr. BpwenAand it was_stipulated that Mr.
Taylor's testimony for purposes of the trial was ih accprdance
and not in disagreement with the testimony of Mr. Bowen

previously.

14




Company, was called by the plaintiff and testified that while
he did not testify at the arbitration hearing, a representative
of his company teétified and-they secured the'listing on the
subject property after Wyaff.Realty's listing expired on June 2,
1979; that they gave notice to Wyatt Realty that they had the

listing before the .closing on the contract, which was closed

~June 6, 1979, pursuant to the contract; and that they made

claim to the commission because of their listing; that Wyatt
Realty :efused to recognize them as being entitled to the
commission and that they brought this arbitration proceeding.
Mr. Jones testified it was the position of Bob Jones Realty
Company, and the Arbitration Board upheld it, that since Bob
Jones Realty Company's listing was in .existence at the time of
the signing of the Contract of Sale (Defendaﬁt's Exhibit D),

Bob Jones Realty Company was entitled to the comnission.

Mr. Jones acknowledged that no members of his firm had any

contact with the purchasers set forth in Defendant's Exhibit D.

15



(5) M;:mggﬁﬁ P. Wyatt, President of Wyatt Realty
Enterprises, Ltd., was called as an advérse witness, and
testified that ali the testimony as set forth by Mr. Bowen and
Mr. Jones was before the Arbitration Board. He testified he
appeared and testified before the ArbitrationlBoardﬁand it was
the position then and now of Wyatt Realty that the pfoperty was
shown by them through the Metro multiple listing service agreement
beforeAtheir 1isting:expired; that thereafter, within four (4)
days a contract was signed by all parties ahd the owners of the
property agreed to Pay' Wya.tt é{ealty a czmwj.ss&‘%bﬁr:zrla,c;:'. %‘x('
(Defendant's Exhibit D); “that it was Wyatt Realty's position N
.’before the_Arbitration Board and now as between Bob Joneé Realty .
Company and Wyatt Realty, Bob Jones Realty Company did not have
any glaim on this commission from Wyatt Realty; that the contract
had been entered into within th: sixty (60) days after the
listing expired with a party to whdm the property had been
shown for purposes of sale before the listing expired, and that
" Bob Jones Realty Company had no claim to the commission paid

under the Contract of Sale (Defendant's Exhibit D).

Y amns



Form 7 ..

e Now /4-,:7 g?;“ é;SSj??fn

SRR ¢
- Date 3‘/9’€”..___..

me oo

Judge L/a/d

Yitatag?'
VstV

ARBITRATION AGREEMENT

The undersigned having consented that an arbitration be held
through the _ PORTSMOUTH/ CHESAPEAKE BOARD OF REALTORS, INC.

board of REALTORS (insert proper name of Board) and under its
rules and regulations in the matter of Milford Howell/Bob Jones Realty

and Barbara Lawrence/Wyatt Realty

Robart A, Jones, Broker and John Wyatf, Broker
Hev&by agrees and promises to abide absolutely by the award and
findings of the arbitrators, and in the event of an adverse decision
to make prompt compliance and pay the fees and costs as provided for
in the by-laws of the Board. - :

Signed = 'AAW ﬂ L 7 ’
‘ /J'ohn Wyatt ~ ¥ '
Address 3237 Western Branch Boulevard

city Chesapeake, Virginia 23321 Phone 484-7777

Dated: July 19, ,19-79
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AWARD OF ARBITRATORS

The underaigned,Aarbitrators, who were duly appointed to hear
end determine all differences and controversies existing between

Milford Howell/Bob Jones Realty and Barbara  Lawrence-Jan Deal/Wyatt Beélty

do hereby certify that on the -

15th day of _ August ' 19 79 at the
hour of 2 o'clock P. M., we proceeded to hear the
evidence of the parties to said tontroversy after giving 10

d4yd notice to each of the parties in writing of the time and place

of our first meeting, and having heard all of the evidence, proof

and arguments of the respective parties of the arbitration, wc do

hereby find and judge that there is now due and owing from the said
Wyatt Bealty Company to the said

v -
Bob Jones Realty Company the sum of One thousand seven
e i - ($1,797.00 ) Dollars, which sum it

_hundred ninety-seven and 00/100
is ordered that the said Wyatt Realty Company -
pay to said Bob Jones Realty Company

wvithin fifteen (15) business days from this date.
Dated: August 15, 1979 o

Ted Bowen v /__“L- e e~ ]

Paige Taylor -~ \ - Lo i ;7\’\;\, AN :/\Lr';\j

Edna Kear [\'ﬁk@/¢Ct,;f'q
(Arbitrators) -

18




Section’ a7 & Hawyl ) [Address4 €12 Seyqyby, Hasmpiey | Mcl.\_l_lu?.,m 48180
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+"" Den/Fr / Exh. Fan City Water ["x¢ ] |oist. Auth v~ o %
Unt Rm ( | Gas X [ City Sewer | x| |Fi. Ins. Regq: Yes( ) No (Y
Gar: Au ) Det SE3DD [istTrust () jo 402 @ %$ /mo. 7
- Porcr/Pawo:SF M (3 72 HeldBy — . = Loan # Yrs. Rem.
* Lequlesc /oy /8] S yien 2 FJ4T SCeThanpldbuiys o 7, 2¢¢ . cc
ftemarks.}'/cn,)c N AWV T .
CovDITION=- SN e Age i!c(r
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#$3 7= Delufe Ligur Siytyg,
24 - o i RESIDENTIAL ~— MULTL-FAMILY — CONDOS
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<snrUufRs Ic 8¢ &.chceb.ﬂr "t..& - - =
weRiElxX VY] ice_. List Date Exp. Dats Watertfront
01?52‘:\5«-7.-‘5“\:’ $heb Bepaem | £ 161 20 TN T 1 6,71 Yes( YNof
P Cioe —“, Noatl4D v R RESIDENTIAL ‘
v Faveneq 8 AU WM A yyeneeamiy

.‘,’ . .
o Brok sketd (N Dew, O CONDOS -

C o\,\l\ -'\-"Q'L'T 4:.‘1. l;-L'.Sr U%‘? [e

' Reattor X /> :T(u.l) Reg mé (¢ Date
No. ) &4 Phoys g oloc -
o Agent - W e 12 . Judge M/
No. /.)..0'1 Ph #g-gf.gﬁ"‘o .

(THR AROVE DATA IS PART OF THIS CONTRACT; IT IS CERTIFIED BY OWNER TO BE CORRECT TO THP. REST OF IS KNOWLEDCK)
.- STANDARD FORM AUTHORIZATION TO SELL

In consideration of the services of the above named Realtor, hereinafter called Agent, and of Agent's agreement to submit for
_anle the real property described herein, hereinafter called Property, with Multiple Listing Service of Portsmouth, Ine,, hereinafter
called MLS, the undersigned owner hereby gives and grants Agent the exclusive and irrevocable right to sell Property for the price
and upon such terms and conditions as set forth herein, or for such price, terms or conditions that may be’ hereafter agreed upun.
Owner further authorizes Agent to sccept a deposit from any purchaser on account of the purchase of Property.

_ T . . ¢
1 hereby list for sale with said Agency, exclusively and irrevocably, until the _..C?_ day of S‘ 11)7(' Y b1 19 191_2_.
"

at six o'clock P.M. the above Property.

The price of Property shall be the amount listed above, by cash or financing. Should the Purchaser wish to finance the purchase
of Property, and a purchase money discount in the form of a percentage of the loan is required by the lender, Owner agrees to
pay the smount of discount authorized above.

Unless indicated by the words NO ASSUMPTION in the Remarks section above, Owner agrees that the existing financing
on Property can be assumed upon pavment of Owner's equity. .

If. during the term of this agency, Agent procures a prospect ready, willing and able to purchase Property. at the price and

the terms above stated or otherwisce assented to by Owner, Owner uze? tg pay Agent a cash commission which shall be
~._percent of the gross sales price, with a minimum commission of § .&=. /7. < __, If Property is unimproved the commission shall
_ =—=._ percent with a minimum of = ... Owner will also pay Agent the cash commission if, irrespective of price or
terma, snid property is sold or otherwise disposed of by Owner or anyone clse during the term of the agency, or if within ninety days
after the termination of this agency, I'roperty is sold or disposed of to any person, who, during the term of this agency was appriscd
of the avamlabihty of Property through the c¢fforts of Agent or other broker.

-
T
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“Owner ngrees that during the term of this agency he will refer to Aypent all inquiries concerning Property and will not per-

sonally negotiate, or permit anyone other than Agent or hrokers authorized by Agent to negotiate, with any prospective purchaser.

" Should a prospective purchaser be obtained in accordance with the provisions of this sgreement, owner agrees to execute & contract

of sale and be bound by the terms and conditions contained therein. _
Arent is authorized to place its “For Sale” signs on Property with Owner removing any other signs. Owner agrees to make

the cntire Property available for showing at all reasonable hours.

If Owner allows Agent to place s key holder upon Property, Owner shall hold harmless Agent and MLS of any and all liability

“or loss or damage resulting therefrom.

Owner agrees that all deposits or down payments made by prospective purchasiu shall remain in escrow with Aﬁhl until

" the date of settlement or forfeiture, at which time Agent shall make distribution thereof by applying said funds first to commiasion

due with any overage to be paid to Owner. : .
This sgreement shall be binding upon the parties hereto, their heirs, executors, administrators, and assigns. _ i

WITNESS, the following signatures and seals this ANO ey of A <
THE OWNER HEREBY ACKNOWLEDGES RECEIPT OF A COPY OF THIS AGREEMENT.

a‘mx:roa@o &) (9/’0 s Qﬂ 4/ 7\{ ((; . \JWM(SE;L)
a,%\;‘\ LoD K H owe |\ IE | _ | | (SEAL)

Rev. Dec. 1975 f

<0
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SCUPANT_ <2 me, @5 & £avey PHONE Somes TYPE SIDING _ LTrslr. 7 POSSESSION: % -
JTORIES 112 |3 JARCOND. Cenbeg \(E)]ST. WIND Dntrael Ve S | : P
V. RM. e DISH WASH.  Yeo ST.DOOR _=£3. $/r.5
-IN. RM. v DISPOSAL Na W. HOOXUP  Ves
-ITCHEN L anb ‘a REFRIG. o D. HOOKUP Yes
€D _RMS. 21 RANGE B .1k~ n WATER: Cityf]  Private O
JATHS = EXH. FAN Yoz SEWER:  Public [ Septic []
nEN/FAM. ¢ FIREPLACE Yes Foa ! RecpOTHER
TILAY t CARPET W) | WHY SELLING Perscawm |
AR, AT, DET,  SF 2c0] FLOORS Keiif P67 L\ 7/ 7€ | CONST.: SLAB/CRAWL/BSMT.
ENCE  Do-b: GLi HEAT  Ele clw \'C:. ATms:.t_@_»i/ﬂﬂd ”o.m.v
CORCH/PATIO 1.k moccl 1BAS TV DISC. AUTH, fema, %
=00F - 20 VYes FL INS. REQ.: _YeS[] No[J|
OT NO. /o BLOCK SECTION Do, PINT Gpu Jdidnmibn
TSTING REALTOR - y7F R[4 Eptzrprises. el PHONE 4/gd - 7777
ISUNG AGENT 7~ rdn cn £ Lswrerce. PHONE <-Pv/ -39 ©
USTTRUST . “<: ~ @ % $ /MO. .
HELD BY LOAN NO. DATE YRS. RM. REMARKS: —# 27 Puaom @ = @leec. Cec?
gND TRUST % . $ /MO. 73 X S9°5) Foe! e of ST
~ELD BY LOAN NO. DATE YRS. RM. Srever S2e) &o rmuchlinsied mT
INFORMATION IS DEEMED RELIABLE BUT NOT GUARANTEED Fods (omdoed s KiTineo =
p .o . : ' Rl ¥a shrubds foO@® removed.
‘ef ra/, Eov b vi S0 o Soc.#:mOﬁ.,, Joa%..f-/o,,‘ &/,,,Ou,(/'k. 3370% Dm)::;- nga¥m'4c;-
’ ST, fuxed /4 L wbre s arrra, I~
V‘P g"é !’ﬁ * //‘z' n - ﬁ,e/ I'n ‘ 4 /e | ] le'nn'o»;c MOOI #011@7,
' . 'Pl:’e_ wood 1nterier, d&tu‘ﬁf& //1
landscaped. Frnisded reom < 1r3.
Exposad boams on dep Fieploie T,

(THE ABOVE DATA IS PART OF THI

In consideration of-the

sale the real property d
- ¢alled MLS, the undersign
and upon such terms and conditions as set
Owner further authorizes Agent to accep

of Property,

S CONTRACT; IT IS CERTIFIED BY OWNER TO S‘EJ

10 THF. BEST

[]
CORRECT OF HIS KNOWLEDGFE)Y .o v e’

STANDARD FORM AUTHORIZATION TO SELL

escribed herein, hereinafter

' pay the amount of discount authorized above.
the words NO ASSUMPTION in the Remarks section

Unless indicated by

on Property can be assumed upon pavment of Owne

: terms, said property is sold or otherwise

.. after the termin

If. during the term of this agency,
+ upon the terms above sta
- . _percent of the gross sales price,

percent with a minimum of §

e availability of Property through the eftor

ed owner hereby gives and grants Agent t
forth herein, or, for such price,

Agent procures

services of the above named Realtor, hereinafter called
with Multiple Listing
he exclusive and irrevocable right to sell Property for the price

terms or conditions that may be hereafter agreed upon.

t a deposit from any purchaser on account of the purchase of Prgperty. '
(- 2 o T
4&&;—_ 10 22,

1 ~
I hereby list for sale with said Agency, exclusively and irrevocably, until the __ﬁﬁi day of
at six o'clock P.M. the above Property.

The price of Property shall be the amount lis
and a purchase money discount in the f

called Property,

ted above, by cash or financing.
orm of a percentage of the

\

r's equity.

. Owner will also pay

a prospect ready, willing and
ted or otherwise assented to by Owner, Owner agrees to pay
with a minimum commissionof § .

Agent, and of Agent’s agreement to submit for '
Service pf Portsmouth, Inc., hereinafter

Should the Purchaser wish to ﬂnance the purchase

loan is required by the lender, Owner agrees to

above, Owner agrees that the existing financing -

sble to purchase Property, at the price and
Agent a cash commission which shall be
. 1f Property is unimproved the commission shall

Agent the cash commission if, irrespective of price or

dispos.ed of b)} Owner or anyone else during the term of the agency, or i ithin ninety days
roperty is sold or o, during the term of this agency was apprise
of Agent or other broker.

<1



: Uwner agrees that during the term of this agency he will refer To Agent all inquiries concerning Property and will not per-
" sonally negotiate, or permit anyone other than Agent or brokers authorized by Agent to negotiate, with any prospective purchaser.
Should a prospective purchaser be obtained in accordance with the provisions of this agreement, owner agrees to execute a contract
of sale and be bound by the terms and conditions contained therein. _ '
' Agent is authorized to place its “For Sale” signs on Property with Owner removing any other signs. Owner agrees to make
the entire Property available for showing at all reasonable hours. S L2
If Owner allows Agent to place a key holder upon Property, Owner shall hold harmless Agent and MLS of any and all liability -
. or loss or damage resulting therefrom. S . - e e Lo
Owner agrees that all deposits or down payments made by prospective purchasers shall remain in escrow with Agent until
: the date of settlement or forfeiture, at which time Agent shall make distribution thereof by applying said funds first to commission
‘ due with any overage to be paid to Owner. - - o S e s - -
| This agreement shall be binding upon the parties hereto, their heirs, executors, administrators, and assigns.

. WITNESS, the following signatures and seals this____2 ___ day of HVovembac , 1825
" THE OWNER HEREBY ACKNOWLEDGES RECEIPT OF A COPY OF THIS AGREEMENT. N R
 REALTOR. v ” _.HOL /3?6/ _ (? M ATILS _(SEAL)

s

4

el L0 r ‘ .
By '._,'-‘—‘.'::.,(j/na,an/ f

'Re‘v." Dec. 1975 ‘
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|83 endant’s Dxhidbit

'!v"

' Judge ___ ',--.;«* C - AN SNPPY) his LR Y= &
THIS PURCHASE AGREEMENT is made 1 Cp—— i day of - 2l 118 b1y
between /D_H_E&‘é ,A@ﬂ__ﬁﬂ_,ﬁ_f_% herelnafter known as the Buyer‘ﬁ

M Qfdﬂ—_—- herelnafter known as the Seller;.v2

£ ‘é_ﬁ’afﬂ__zﬂ.i.suc_z_/} I 3 _4, TAC, - > e BlEiens .,,,~5§
and “BLT ‘ herelnaner known as the Agent(s)
f WITNESSETH: S '«L A%
That,tor and in consideratian of the sum of ‘()_\(:c___ﬁﬁuf f-‘-/ ‘:L Dollars (S.S_O O....‘,. ?M
by C‘_é&c, in hand paid, receipt ol wmcn Is" hereby acknow!edged the Buyer agrees to buy and lhe Se ef

" agrees to sell for the sum of .)&F_?_M : MAM Oollars .59 ‘.) ‘é
. all that certain piece, parcel of lot of land (heremaner relerred to as the “Propeny") descrlbed as.lollowo——to-wlt “‘T“"“" S
y ,...*—4—0-' " 'L' ~ p_, /ﬁ“““!‘/;} )t .;

A.f - : e -_K
; .z_m_;_m: ) _d

Tr .s.ga.tz_p_a_ﬂﬁlp_&q_fﬁ_ﬁ_ﬁsﬁﬁ. T
L LL e RS 5 u%ﬁ?.é.
?ﬁ’o >R 70 ( os/':t_/e.a S

The purchase pnce to be gaid as follows: -
. oy
4 .Q ___A}
Y PR

G

Possession 1o be: ____/4_2_% vo 7—

.o ’ 2L s ‘
. . Buyer agrees promptly 10 au everyHung necessary lo oolam the atovesa:o loan. but |t such Ioan ls not obtalnablo me‘t
- esrnest money deposit shall be returned to Buyer, excepting out-of-pocket expenses. If FHA or VA financing is to be ob
- tamod by Buyer, the appropriate FHA/VA Exhibit, when signed, is made a part of this agreemem L i .1::%

main in*

P o e ol wm-"
4. 1t is understood and agreed by Buyerand Sefler-that 4t 6arest monay deposited with this ‘agreement shallre
uescrow with Agent (listing tirm) untit the date of settlement. All taxes, insurance, rents ananterest are to be prorated asé
"ot the date of settlement, and settlemant is to be held on or before .. (2% : > .

¥, 19 2
T of ‘as soon therealter as title can be examined and papers prepared, allowing’ a reasonable tlme to correct any defects c
reported Dy 2 litle examiner. o dooeta . &

s X

Seller agrees to convey the Property by General Warranty Deod w'hh the usual Engllsh covenants of mle Tule to the -
Property shall be free and clear of all liens, tenancies and ericumbrances of every kind except those mentioned above, but
it Is understood that the Property is to be conveyed subject to any easements and restrictions of record thereon.

_ Seller shall pay all expenses of Deed preparation, the grantors tax on said Deed, and all expenses, i any, for removél .
‘of titie delects. Buyer shall pay ail other closing costs, including without limitation costs for pregasing deed(s) of doust

and costs of recording all documents. Discount fee to obtaln the mongage Ioan not to exceed “_ of11erThan 3
-amount, shall be paid by Seiler. . el sz alik IO - S 2

23



*- . Seller aqrees to deliver the Property’ ‘at settlement’ ln substantlally the same condltlon as at the date of thls agreo- &:
ment Seller assumes until settlement all risk of loss or damage to the Propeﬂy by tire, wlndstorm. casuany or other

.hazards. *
..+ Buyer represents that he has lnspected the Property; that except as mentloned hereln he has found Its condmon to
be satistactory; and that his decision to buy the Property has been based upon his Inspectlon andg’ representauons. i any.

AI

made 1o him by Seiler. =y b, L R T :
: ',,. R N L IR e

<ir, Seller shall provide a statemon! showlng tho abunco of termites and othar wood-dostroylng Insects on the Property gA!

Cost ol Onspectlon and any necessary treatment and repabrs shau be pald by Seller,: i P M-,,., .(.

gach Metro MLS Fine. gt
reement, and Seller’ : ;.
e sales price of the IS ,‘-

—. & The commission ratd for the sale, lease or management  of rea /as
mombot and its client. Buyer and Setler agree that Agent(s) wes tha sq
agrees 10 pay Agent(s) a cash brokerage fee for services In the amoynt o
Property. If either Buyer or Seller delauvits under this agreement,

trokerage fee due Agent(s) and for any expenses, Including reasonab BLLOJ?_GH FaST-inGaFe
defaulting party in connection with this transaction or with the enforcement of This agreement
. R e
PR 0 TR

| -, THIS IS A LEGALLY BINDING AGREEMENT: IF: NOT UNDERSTOOD, SEEK LEGAL An\ncs i

iy TNESS the following signatures and seals: .{‘ TR sae
*L oy o ASSO g/c

o M \!g“, s % (Seller) e 43w
; ¥ ¥y ‘gé Ak ).»s )&" e :w#k‘ lSEAL) ‘>‘, ‘5‘7
é “'.,- o ( eller N )- \f\ . \“k, L ,-3{;‘5:‘3‘7
2* A ¥ S 5, b
R .
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CERTIFICATE

Pursuant to Rule 5:35

I hereby certify that prior to ﬁhe filing of
twenty (20) copies of this Appendix simultaneously
. with twenty (20) copies of the Appellant's Brief,
Record No. 800936; in the Clerk's Office of the Supreme
Court of Virginia, I mailed three (3) copies of this
Appendix and three (3) copies of Brief of Appellant
to James W. Backus, Esquire, Attorney for Appellee,

at his office at 364 Crawford Pérkway, Portsmouth,

e g7y [c:/»&@/

Virginia 23704.

James M. Pickrell /@e?

James M. Pickrell

Kellam, Pickrell and Lawler

1020 First & Merchants Bank Building
Norfolk, Virginia 23510

Counsel for Appellant

s



	00000001
	00000002
	00000003
	00000004
	00000005
	00000006
	00000007
	00000008
	00000009
	00000010
	00000011
	00000012
	00000013
	00000014
	00000015
	00000016
	00000017
	00000018
	00000019
	00000020
	00000021
	00000022
	00000023
	00000024
	00000025
	00000026
	00000027
	00000028
	00000029
	00000030
	00000031
	00000032
	00000033
	2015-05-14 (52).pdf
	00000001
	00000002


