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VIRGINIA: IN THE CIRCUIT COURT FOR THE CITY OF PORTSMOUTH , .
I,

and made a part hereof.

agreements are attached hereto as exhibits to this Motion for Judgment

3. On OL about August 15, 1979, an arbitration panel consisting of

Ii BOB JONES REALTY COMPANY

Plaintiff,

vs. MOTION FOR JUDGMENT
I~ WYATT REALTY ~.f\'TERP:~ISES, LTD.
i'
!: Defendant.

SERVE: John P. Hyatt
Registered Agent
3431 High Street
Portsmouth, Virginia
Registered Off~ce

COMES NOW the Plaintiff, Bob Jones Realty Company, by counsel and

moves for a Judgment against the defendant on the grounds and in the amount
as hereinafter set forth:

1. Plaintiff is a corporation organized and existing under the laws

of the State of Virginia, having its principal place of business at

Portsmouth, Virginia. Df'~e:dant is a COl.p')rati.)norgattized s.,dexisting

under the laws of the Stat:e of Virginia having its principal place of
business at Portsmouth, Virginia.

2. On or about July 19, 1979, the parties entered into a written

arhJtr:,ltJon agr('l'mllrlt whereby bot.h p1nintHf and dC!fcndllntconsented that

an arbitration be held and to abide absolutely by the award..and finding

of the abrbitrators and in the event of an adverse decision to make prompt
compliance and pay the fees and costs provided for in the by:laws of the
Portsmouth/Chesapeake Board of Realtors, Inc. A copy of the arbitration
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i!
!i
I;

.1 Ted Bowen, Paige Taylor and Edna Kear, proceeded to hear the evidence of
"Ii
!: the parties, and found that Wyatt Realty Enterprises, Ltd., also known as
"i,

i~ Wyatt Realty Company, was indebted to Bob Jones Realty Company in the amount
1-
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and ordered that the said Wyatt Realty Enterprises, Ltd. pay that sum to

Bob Jones Realty Company within fifteen (15) business days from the

said August 15, 1979.
4. Defendant has failed and refused to pay the amount owed under

the arbitratiC'n agl't"ement,all of which is j'lstly due and owing the

plaintiff under the said agreement.
WHEREFORE, plaintiff, Bob Jones Realty Company, moves for Judgment

One Thousand, Seven Hundred Nfnety Seven and 00/100 ($1,797.00) Dollars
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I
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against the defendant, Wyatt Realty Enterprises, Ltd. for the sum of

II!i BOB JONES REALTY COMPANY
il
I!

Ii
II
,I
"I James W. Backus

Attorney at Law
364 Crawford Street
Portsmouth, Virginia 23704

I:
if

"II
I,
'I
ji
:1

"I'
1 plus interest thereon from August 30, 1979 and its attorney's fees and
I
i
I costs in this behalf expended.
:j
r
ji



.,.,.------~-~--",

.. '.'::

A"~ARD OF ARBITRATORS

Form 8
.._-_._---

\

'~,

red BowenPaige Taylor
Edna Kear'

The underslgne~, arQltrators, who were duly 'appointed to he,r
and determine all differences and controversies existing between
Milford Howell/Bob Jones RealtYand Barbara Lawrence-Jan Dea1IWyatt Realty

do hereby certify l:hat on the'-----------------15th day of August 19---TI, at the
hour of 2 o'cloc~~M., we proceeded to hear ~he
evidence of the parties to said controversy after giving 10
da1g notice to each of the parties in writing of the time and place
of our first meeting, and having heard all of the evidence, proof
and arguments of the respective parties of the arbitration, we do
hereby find and judge that there is now due and owing from the said

Wyatt Rea] ty Cornpanyto the said~ .,--_. /'
Bob Jones Realty Company the sum of One:thousand seven

hundred ninety-seven and OOIlOO ($1.797.00 ) Dollars, which surr(it
is ordered that the said Wyatt Realty Company

pay to said Bob Jones Rea_l_t~y~C_o_m_.p_a_n_y _
~ithln fifteen (15J business days from this date.------Dated: August 15, 1919 ~ /

...> ,

'S;k~~fd3ic-/
. (A~ltrators)

3 ·
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ARBITRATION AGREEMENT

Form 7

The undersigned having consented that an arbitration be held
through the _~~~!~~~!!.I'!l!.~!~S~~~KE_~OARD OF REALTORS, INC.
Board of REALTORS (inscrr.p;rl)l~I'r n':lmeof Board) and under its
rules and regulations in the matter of Milford H.JWell/Bob Jones Realty
and Barbara Lawrence/Wyatt Realcy
Robert A. Jones, Broke~ and John Wyat~J6~9-k~ _
hcr~by agrees and promises to abide absolut~ly by the award and
findings of the arbitrators, and in the event of an adverse decision
to make prompt compliance and pay the fees and costs as provided for
in the by. laws of ~h~ Board. .~ V

Signed fV\ ~.l~~ ~ '. ,I (d ,L.t9.-l-t .Milfor Howe ~
Address 4805 Portsmouth Boulevard

\

r.l.ty

Dated: July 19



Address

Form 7

ARBITRATION AGREEMENT

The undersigned having consented that an arbitration be h~ld
through the _~~~!~~~~/q~.~~\PE.~~ BOARD OF REALTORS, Ire
Board of._R~ALTOl{S (i n:;l't"t prOl1,'rname' of Board) and under its
rules and regulations in the watter of Milford aowell/Bob Jones Realty
and Barbara Lawrence/Wyatt Redlty
Robert A. Jones! Broker an-d~-----J-o-I-l-n-W--y-a-t-t~7-B'r--o-k-e-r------------'-- _

tiC1"'t'by agrees and promises to abide absolutely by Iheaw.1rd and
findings of tl~ arbitrators, and in the event of an adverse decision
to make prompt compliance and pay the fees and costs as provided tor
in the by-laws of the Board.

Signed ._._~J/--.--/-. _-_' "_'._f_. _

Robert A. Jones
4805 Portsmouth Boulevard

Dated: July l~1
City Portsmouth, Vir~inia 23701 Phone 488-2563
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Form 7
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ARBITRATION AGREEMENT

The undersigned having consented that an arbitration be held
through the ~~~T.~~~~I:!t..g!~~~REA~_BO"-~OF REALTORS, INC.
Board of REALTORS (inSl?l"tprl,:','rllame of Hoard) and under its
rules and"regulations in tht>111<1tterof Milford l!1)\~ell/BobJones Realty
and Barbara Lawrence/tvy~tt Real;.?-----------------------Robert A. Jones, B_ro~r and Joh..!L.F.Y?tt~_k_e_r__
hereby agrees and promises to abide absolutely by the award and
findings of the arbitrators, and in the event of an adverse decision
to make prompt compliance and pay the fees and costs as provided for
in the by-laws of the Board.

, '--/:-
Signed /n"} ,':;' /.. . I

. ohn Wyatt
Address 3237 Western Branch Boulevard

City
Uated: July l~,

Chesapeake, Virginia 23321

1979, _.-
Phone 484-7777

6



Form 7

ARBIT~TION AGREEMENT

The undersigned having consented that an arbitration be held
through the _p'q~~_S.~9~Hl.~!!E.~.~~~~~9ARD OF REALTORS, INC.
Board of REALTO\{S Ci n.'H'lor pn\:)i~r name of Board) and under its
rules and regulations in the I1wtter of Milford HO\o:all/Bob Jones, Realty
and Barbar.a Lawrence/Wyatt Realty

Robert A. Joncs, Bro1<er---and--JoFin Wyatt ,Broker
Nertiby agrees and promises to abide absolutely by the award and
findings of the arbitrators, and in the event of an adverse decision
to make prompt compl iance and pay tile fees and costs as provl,ded {or
in the by-laws of the Board.

.." t.'

..:,' 1.' C..;" ..Signed

Address

-} /l'). C' ,',' "'/l. h' " ".. • " : • ',~•

Barbara Lawrence
3237 Western Branch Boulevard

City Chesapeake. Vi!'JLi_n_i_a_2-'-3-'-3_2_1 Phone 484-7777

Dated: July l~ ,19, 79
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81 LAWLER

ANSWER AND GROUNDS OF DEFENSE (PARA. 5)
OF WYATT REALTY ENTERPRISES, LTD.

APPELLANT

.-.-'---"-

(5) This defendant states that if, in fact, the
Court finds that it was before the Board of Arbitration and
that the Board of Arbitration had justification over-it, which
is denied, that the decision of the Board is contrary to the
law of the Commonwealth of Virginia, and that the issue before
the Board was one of law; that any decision of the Board of
Arbitration awarding this plaintiff a commission paid this
defendant is contrary to the evidence and the law of the Common-
wealth of Virginia, and is subject to review by this Court
and subject to being set aside for errors of law.

WHEREFORE, this defendant prays that this suit be

dismissed as to it and that it recover its costs.

1--

i
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VIRGINIA: IN THE CIRCUIT COURT OF THE CITY OF PORTSMOUTH
ON THE 19TH DAY OF MARCH, 19801

BOB JONES REALTY COMPANY,
Plaintiff

vs
WYATT REALTY ENTERPRISES, LTD,

Defendant.

)

)

)

)

AT LAW NO L-79-852

At this day came the parties by their Attorneys
and neither party requiring a jury, the Court proceeded in
lieu of a jury to determine the whole matter of law and fact;
whereupon, evidence being heard, the defendant, by counsel, move'
the Court to enter Summary Ju4gment in favor of the defendant,
which motion being heard, the Court doth overrule; It is
therefore considered by the Court that the plaintiff recover
of the defendant the sum of One Thousand Seven Hundred Ninty-

E~
3-/'J "1)
~flrj;4

******k*****

.
Seven ($1,797.00) Dollars with interest thereon to be computed
at the rate of eight per cent per annum from the 19th day of
March~ 1980t till paid and costs. To which ac~ion of the Court
the defendant noted his exceptions.

9'.
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ASSIGNMENT OF ERROR

The Arbitration Board, intending to follow

the law of Virginia, erroneously found that the

listing of Bob Jones Realty Company was superior

to and superseded the listing of Wyatt Realty

Enterprises, Ltd., arid awarded the commission

which Wyatt Realty had been paid to be paid to

Jones Realty. The trial court erred in not setting

aside the award on the grounds that the arbitration

award was contrary to the law of the Commonwealth

of Virginia as applied to the real estate listings

involved.

3.

10



I(ELLAM.
PICKRELL
a LAWLER

7TORNEYS AT LAW

NORFOLK. VA,

STATEMENT OF FACTS, TESTIMONY, AND
OTHER INCIDENTS OF TRIAL PURSUANT TO
RULE 5:9 (c) (i), AND NOTICE OF FILING
AND PRESENTATION TO THE TRIAL JUDGE ON
FRIDAY, MAY 23, 1980, AT 9:30 A.M.

STATEMENT OF FACTS, TESTIMONY, AND
OTHER INCIDENTS OF TRIAL PURSUANT TO

RULE 5:9 (c) (i)

(1) Ted Bowen, President of Bowen Realty, 106 American

Legion Road, Chesapeake, Virginia, called by the plaintiff,

testified that he and Pa1ge Taylor, of Taylor Bros. Realty Co.

of portsmouth, Va., Inc., 3106 Tyre Neck Road, ~ortsmouth,

Virginia, and Edna Kear, Forrest H. Long, Inc., real estate, 3403

Clifford Street, Portsmouth, Virginia, all members of the

Portsmouth/Chesapeake Board of Realtors, were duly appointed

to arbitrate and did arbitrate the dispute between Wyatt

Realty Company, also known as Wyatt Realty Enterprises,

Ltd., and Bob Jones Realty Company, over which real estate firm

was entitled to the commission of $1,797.00 received by the

defendant, hereinafter called "Wyatt Realty", in the sale of the

residence of Barbara Rice Brown, located at 4612 Southampton Arch;
l

Portsmouth, Virginia, also known as Lot 161, Subdivision of Secti'

One, Plat of Southampton. Mr. Bowen testified that the Board was,

appointed and proceeded under the by-laws of the Portsmouth/Chesa.',
peake Board of Realtors as set forth in Plaintiffis Exhibit 1,

,,~~ ~."By-Laws of Portsmouth/Chesapeake Board ';:O~R~~rs", and
~O~~ "~r~ ~~.~ ~~-.J ~

~ ~~.\ I .1" <:).
<P ..~ '1J /'~ /
L~' .,,(,\ G W
~ .. ,':") ~'

" (\.
• <V'~
~~

(Jj.

11;



that the arbitration proceeded according to the Code of Ethics
and Arbitration Manual, Plaintiff's Exhibit 2; that they
intended to and did comply with the requirements of the statutes
of the Code of Virginia controlling said procedure, and that
their actions were in accordance with the Code of Ethics and
Arbitration Manual and were not in violation 'of any statutes
of the Code of Virginia controlling same, if any, that he
knew of; that prior to the commencement of the arbitration
proceedings an arbitration agreement was entered into by the
plaintiff and defendant in the above styled cause (Plaintiff's
Exhibit 3, Arbitration Agreement); that representatives of
both Bob Jones Realty Company and Wyatt Realty testified at the
arbitration hearing, and that the procedural guide (Defendant's
Exhibit B) was read to the parties prior to the commencement
of the hearing; that after hearing the evidence the Board entered
a unanimous arbitration award (Plaintiff's Exhibit 4) in which
Wyatt Realty was ordered to pay Bob Jones Realty Company the
sum of $1,797.00. Mr. Bowen testified further that at the
time of the hearing (Defendant's Exhibit A) the listing agreement
was presented as evidence and was before the Board; that in
addition thereto, Defendant1s Exhibit 0, the Multiple Listing
Service Agreement was before the Board as evidence, and that
through subsequent renewals Wyatt Realty's listing expired
June 2, 1979, subject to the terms and conditions set forth
in Defendant's Exhibit C; that on June 2, 1979, prior to Wyatt
Real ty' s listing expiring, Riley & Associates,: Inc., 117 S.
Witchduck Road, Virginia Beach, Virginia, contacted Wyatt Realty,
both Wyatt Realty and Riley & Associates, Inc. being members of
the Metro Multiple Listing Service, and Wyatt Realty made
arrangements for Riley & ~qsociates,Inc. to show the property to

2. - 12



Wi/./}-

3.

prospecti ve purchasers.: 'that the property was shown on June 2,
1979, prior to the Wyatt Realty listing expiring: that after
the Wyatt Realty listing expired, the owner of the pr~perty
(Mrs. Brown) listed the property with Bob Jones Realty Company:
that on June 6, 1979, Mrs. Brown entered into a Contract of
Sale agreeing to sell the property pursuant to the terms and
conditions of the Contract of Sale as set forth in Defendant's
Exhibit D: that the evidence before the Arbitration Board was
that the transaction closed, the purchase price was paid to
the owner (Brown), and that Wyatt Realty received the real
estate commission. Mr. Bowen further testified that inasmuch
as Wyatt Realty's listing had expired on June 2, 1979 and
Bob Jones. Realty Company's listing had commenced thereafter
on June 2, 1979, since the property was listed with Bob Jones
Realty Company at the time of the entry of the Contract and
the evidence was that Wyatt Realty knew'Bob Jones Realty Company
had the listing, that Bob Jones Realty Company was entitled to
the commission. Mr. Bowen stated that the arbitration award
was based on what the Arbitration Board felt was the correct
application of the right of the parties, to-wit, Bob Jones
Realty Company and Wyatt Realty Enterprises, Ltd., and that
the provision in the listing agreement of Wyatt Realty, that
if the property was sold top person or persons with whom
Wyatt Realty had negotiated as a prospective purchaser before
the listing expired, to-wit, June 2, 1979, within sixty (60)
days after the expiration of the listing agreement, that Wyatt
Realty would be entitled to the commission, was not controlling:
that the controlling issue was that Wyatt Realty's listing had
expired, that Bob Jones Realty Company's listing waS in force
at the time of the sales contract and Wyatt Realty knew of the
new listing: and that the Board intended to and in its opinion
did determine the matter in accordance with real estate law.



I

(2) Mr. Paige Taylor, Taylor Bros. Realty Co. of
.• ;

Portsmouth, Va., Inc. 3106 Tyre Neck Road, Portsmouth, Virginia,
.. ,:

was offered as a witness by the plaintiff. Mr. Taylor identified
himself as a member of the Board of Arbitration, he was
present during the testimony of Mr. Bowen and it was stipulated
that Mr. Taylor's testimony for purposes of the trial was in
accordance and not in disagreement with the testimony of Mr.
Bowen previously.

(3) Edna Kear, with Forrest H. Long, Inc., real
estate, 3403 Clifford Street, Portsmouth, Virginia, was offered
as a witness by the plaintiff. Mrs. Kear identified herself
as a member of the Board of Arbitration, she was present during
the testimony of Mr. Bowen and it was stipulated that Mr.
Taylor's testimony for purposes of the trial was in accordance
and not in disagreement with the testimony of Mr. Bowen

previously.

14



', . (4) Mr. Bob Jones, President of Bob Jones Realty
Company, was called by the plaintiff and testified that while
he did not testify at the arbitration hearing, a representative II.
of his company testified and they secured the listing on the !
subject property after Wyatt. Realty's listing expired on June 2,
1979; that they gave notice to Wyatt Realty that they had the
listing before the _closing on the contract, which was closed
June 6, 1979, pursu~nt to the contract; and that they made
claim to the commission because of their listing; that Wyat:t
Realty refused to recognize them as being entitled to the
commission and that they brought this arbitration proceeding.
Mr. Jones testified it was the position of Bob Jones Realty
Company, and the Arbitration Board upheld it, that since Bob
Jones Realty Company's listing was in-existence at the time of
the signing of the Contract of Sale (Defendant's Exhibit D),
Bob Jones Realty Company was entitled to the commission.
Mr. Jones acknowledged that no members of his firm had any
contact with the purchasers set forth in Defendant's Exhibit D.

15
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(5) Mr. John P. Wyatt, President of Wyatt Realty

Enterprises, Ltd., wa~ ca~+ed as an adverse witness, and

testified that all the testimony as set forth by Mr. Bowen and

Mr. Jones was before the Arbitration Board. He testified he

appeared and testified before the Arbitration Board and it was

the position then and now of Wyatt Realty that the property was

shown by them through the Metro multiple listing service agreemen

before their listing expired; that thereafter, within four (4)

days a contract was signed by all parties and the owners of the'

property agreed to pay Wyatt Realty a commission by' contract 1. (..;
~ l; 0••..••..4 ~e •. ~ ~,~ "". V'"

(Defendant1s Exhibit D); ~hat it was Wyatt Realty's position \

'before the Arbitration Board and now as between Bob Jones Realty

Company and Wyatt Realty, Bob Jones Realty Company did not have

any claim on this commission from Wyatt Realty; that the contract

had been entered into within tr: sixty (60) days after the

listing expired with a party to whom the property had been

shown for purposes of sale before the listing expired, and that

Bob Jones Realty Company had no claim to the commission paid

under the Contract of Sale (Defendant's Exhibit D).

16
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ARBITRATION AGREEMENT

The undersigned having consented that an arbitration be held
through the .'_'PORTSMOUTH/CHESAPEAKE BOARD OF REALTORS, INC.
Hoard of REAl.TORS (inst?rt.proper name of. Board) and under its
rules and regulations in the matter of Milford Howell/Bob Jones Realty
and Barbara Lawrence/wyatt Realty

Rob~rt A. Jones. Broker and John Wyatt, Broker
~ereby agrees and promises to abide absolutely by the award and
f indl.Tlgs of t.he arbitn!tor~ ~ and in the event of an adverse decision
to make prompt compliance and pay the fees and costs as provided lor
in the by-laws of the Board. -=-r

Signed - ....~ ~ " , ,
ahn Wyatt

Address 3237 Western Branch Boulevard

City

Dated: July 19,

Chesapeake, Virginia 23321

19.79, -
Phone 484-7777

17
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AWARD OF ARBITRATORS

.-----.--- ...-.... - ..--- - --_. __ .__ •••••7.••!P",..,-l-
..: " . . ..:< :': ..- . .

. .
Form 8

.
I
\

i.
i.

The undersigned,arb,itrators, who were duly'appointed to he,r
end determine all differences and controversies existing between
Milford Howell/Bob Jones Realtyand Barbara Lawrence-Jan DeallWyatt Realty
_________________ do hereby certify l:haton the'

15th day of August 19 19, at the
hour of 2 o'cloc~~M., we proceeded to hear the
evidence of the parties to s~id"controversy after giving 10
days notice to each of the parties in writing of the time and place
of our ftist meeting, and having heard all of the evidence, prodf
and arguments of the respective parties of the arbitration, we do
hereby find and judge that there is now due and owing from the said

Wyatt Realty Company toothe said .,/'
bob Jones Realty Company ~he sum of One~th6usand seven

hyndrpd njnety-seven and OOIlOO ($ 1.797.00 ) Dollars, which sum' it
is ordered that the said Wyatt Realty Company

pay to said Bob Jones Realty Company
___ ---,.ithin fifteen (15,)business clays frem this date,

Datecl:August 15, 1979

Ted'BowenPaige Taylor
Edna Kear'

('a~e No ?.?..L- 8S~"2-
-.~.bt:::."E~:l:.;~~:~=:: q .
. ':c, .._3-== ...L~~;'r!._.__.. .
. -~....__ .....-W;.p-_.()~-._....._.__._ ...
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.TNIC AR"VIC DATA •• PART nr TNIS ('ONTRA(,T, IT IS (,F.RTlrlt:o BY OWN FoR TO Br. (,ORRr.C"T TO TNr. RUT or MI8 IlNUWLF.DCIC.

STANDARD FOUM AtITIlURIZ.\TION TO SEI.L
In C"onlli.I.rAtion of th,' •••rvic •• of the .bon nam~ R••altor. herein.ft.r call~ AI"'nt. and of A«cnt'. aJlrf't'ment to .uhmlt (or

allll' tlw r('111propt'rty dt'M'rilt\"d h••rein. hereinafter call ••d Property, with Multiple Listin~ Service of Portsmouth, Inc., hereinaftu
l'ullt.1I !\lI.S. the und ••rsisrncd owner hereby Jlivf!s and srrants Asrf'nt the exclusive and irrevocahle risrht to sell Property for the price
and upon sll('h termll and condition. as set forth herein, or for such price. term. or conditions that n,af be' hereafter a~Hd upon.
Owne.' further authorize. A~nt to accept a deposit from any: pUNha •• r on account of the purchase 0 Property.

/ ,I) ~ - r-" ,} -,l I <;
I h••rf'hy Jillt tor .a1. with .aid A~ney, exclu.ively and irrevocably, un~i1 the --I&~-day of :J( /) (- II 2( • 191-+-.

at .ix o'dcx'k P.M. the ahove Property.
Th. price of Prop ••rty shall be the amount listed above. by calh or ftnaneln«. Should the Purl'ha •• r wish to ftnan"e the pur"hue

of Property, and a pur('hase money discount in the form of a percentaJle of the loan is requir~ bl the lender, Owner a«rf't'. to
pay the amount of discount authorized above.

Unless indicated by th. words NO ASSUMP'rION in the Remarks sertion above. Owner alEntll that. the existinJl ftnaneilll'
on ProJle.'ty can be assumed upon payment of Owner'. equity. '

If. durinsr the tf'rm of this aJ:f'ncy. Asrt'nt procur.s a prollpt'et ~ady, willin« and ahle to pur('ha •• "r~rty. at the prire anti
uJ'l~ thl' terms al.ove lItlltt-d or othl'r",ise allsentf'd to by Own,'r. Ownf'r asr~.f'~ t~ pay AJlent a ('ash rnmmission which shall bt'
__~._'tt'n't'nt or the J:ross .al.s rrke, with a minimum rommillsion or $ _G::: ... Z~._ .. If Property is unimprovl'd th •• ('onlmission sh .•11
I"", . -:-::-::._ r.rc,."t ",'ith a minimum of S ...-== .. . Ownl'r will .Iso p.y Asrf'nt the «,,"llhl'ommission if. irrf'lIp('(.tive of priC"e or
h'rlllll. IIn"I p •.••''' .•.I). ill ",.1.1or olht'n.-ille dillposed of hy Ownl'r or IInyon••• llIt' durinsr the- tt'rm of th •• aJrf'n('y, or if wilhin nint'ty cia)'.
afl •••.tl ••. h'''lIlillllliulI or thi, Ill:,'n('y, I','oftt'rly il aold or di,lIHllll'd of to any pt'rlOn, who. durin« the tof'rm of this altf'nC"ywa. aprri.,'d
of Ih.- u\'lul"hiitl)' tlf l'rorCl'ty lhroul:h the drorla of Ap:t.'nl or other broker.
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-----(I"'.'W-;--.;~-n't'!' that durin., tht' tt'rm of this aJl'ent'y he will rt'ft'" to A~••nt. an inquiril'l t'ont'f'f'ning:Prnpt'rty and will not pt'r •
•••nnII)' I•••~••linto'. or pt'rmit anynne olh"r than AJl'l'nt or hrok.ra authorized by AJl't'nlto neJl'otiate,with any prospt"t'tivepurehu,'r.
Sh.ml.1 a pm"J"",tivt' pur~ha!'f'r be obtaint'd in act'orclanC'ewith the proviaionl of t.hil a.,rf'f'menl. ownt'r a"'R'ea to eXf'('utea ('ontrae,"
of 1"1,, an.1 I", "/lund hy tht' tf'rms and condition. contained therein.

_ A~'l'nl i! authorizf'd to place ita "For Sal." .i".nl on Property with ()wner ",moving: any other .i".n•. Own., a".rft' to make
the ('nlirf' Prop,t'rty availahle for .howin". at all reasonable hour.. .

If Ownl'r allnws A«t'nt to place a key holder upon Propt'rty, Owner shall hold harmlesl A"f'nt and ML!\ of any and all liability
or lou or damas:.. rf'sultinar therf'from, .

Owner all'rt'.1 that all dfposits or down payments made by prolpt'<'tive purcha!M'n .hall remain in eserow with A«CRt.untn
th. dote of settlenlt'nt or forfeiture, at which time Afrent .hall make distribution thereof by applyin". •• id fundi ftrat to commla.lon
due with any OYf'ra6:eto be paid to Owner.

This as:rHmtnt .holl be bindin". upon the partit. her••to, their hein, executor•• administratora. and ••• lp•.
WITNESS, th, followinltai«nat.ur•• and ••• 1,this ::z AID day of if1-l"1' -< , le"J.!J-.
THE OWNER HEREBY ACKNOWLEDGES RECEIPT OF A COpy OF THIS AGREEMENT.

____________________ (SEAL)

REAr.Toa.(!J u f> J)4V <!.s ~ i-l.rj Co. "tfk.w.c U,J f2~
By~~\kog.D l:: tJOW<"U 3t

(SEAL)

Rev. Dec. 1975 f

-'

37_____ ._-- __'_.~__ '_._._.. ._-----_. 0- _
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IJLTIPLE LISTING SERVICE OF p()llTSMOUTB. 'INC.

STORIES
I

ZIP ., ~ LOT SIZE ?a'" 'C' .,., -!) /

KEY HOlDER (jUJDe/ " 0-9"''''+
1YPE SIDING S,.,a POSSESSION: /y~ ' •

"

ILTR. CD.

1 2 3
::('
l'

'.( ~'l .'"
,~

STANDARD FORM AtlTHORIZATION TO SELL
I" considel'ationof,the services of the above named Realtor, hereinafter called Agent, and of Agent's agreement to submit for

sale the rea) property described herein, hereinafter called Property, with Multiple Listing Service pf Portsmouth, Inc.• hereinafter
ClllledMLS, the undersigned owner hereby gives and grants Agent the exclusive and irrevocable-right to sell Property for the price

. lind upon such terms and conditions as set forth herein, or,for luch price, terms or conditions that may be' hereafter agreed upon,
Own~r fUI,ther authorizes Agent to accept a deposit from a~y purchaser on account of the purchase Of:::~~/,

1 hereby list for sale with said Agency, exclusively and irrevocably, until the .;,J. day of 12~,.' t.... , 19~
at six o'clockP,M. the above Property. '

The price of Property shall be the amount listed above, by cash or ftnancing. Should the Purchaser wish to ftnance the purchase
of Property, and a purchase money discount in the form of a percentage of the loan is required by the lender, Owner agrees to
pay the amount of discount authorized above. ..•

Unless indicated by the words NO ASSUMPTION in the Remarks section above, Owner a!frees that the existinll ftnancing,
on Property can be assumed upon payment of Owner's equity. .

If. durinit' the term of this a~ency, Al:ent procures a prospect ready; willing and able to purchase Property, at the price and
upon the ternll above stated or otherwise assented to by Owner. Owner agrees to pay Agent a cash commission which shall be
,'., ...,:Rucent of the llross sales price. with a minimum commissionof $. , • If Property is unimproved the commissionshall
~ 7-"7fJ percent with a minimum of $.. .. Owner will also pay Agent the cash commission if, irrespective of price or
tl.'l'ms.said ,PI'Opel'tyis soldor otherwise disposed of by Owner or anyone else during the term of the alfency, 2L if within ninety da)'ll
after the tl'l'n in . ' 1'0 rt is sold or . 0 durin the term of tlli! was a filled

." 0 e aval a ility of Property throug tee or of Agent or other broker.,
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" r-,'
,(SEAL)

..•....."....
',n • :.' ~ ~:~~~ .: .,;.~.~..':~,;

, :~.S~AL~~t'~~;
....'....:~:t~.,/
". ''::, ~;

;' ..~,
"

", ~:~~,:'
, ', ' .

.,~I .'Rev. Dec. 1975

Uwner ajrrees that durinll the term of thIS agency he will refer to AI/::ri'tall inquiries concerninl/: Property and will not per-
lIonally nejrotiate, or permit anyone other than Allent or brokers authorized by ARent to nellotiate, with any prospective purchaser.
Should a prospective pur~haaer be obtained in accordance with the provisions of this ajl;reement,owner allrees to execu~ a contract
of sale and be bound by the terms and conditions contained therein.
" Allent is authorized to place its "For Sale" signs on Property with Owner removinll any other si~s. Owner allrea to make
the entire Property available for lIhowing at alt reasonable hours. ,',

It Owner allows Agent to place a key holder upon Property, Owner shalt hold harmless Allent and MLS of any and atl .liabilitY
Or loss or damaare resulting th.erefrom. . ' . .' ". .. "'., .

Owner alrrees that alt deposits or down payments made by prospective purchasers shalt remain in escrow with Allent until
the date of settlement or forfeiture, at which time Agent shalt make distribution thereof by applyinll said funds first to commission

" due with any overalle to be paid to Owner.
This agreement shalt be binding upon the parties hereto, the ir heirs, executors, administrators, and assigns.

WITNESS, the followinll siJmatures and seals this ,P ...,l day of _.;./)/,..;..,;'•..' .•.~_,d.;.C?••••.' .••6...-..--=- , 19

THE OWNER HERE\BY ACKNOWLEDGES RECEIPT OF A COPY OF THIS AGRJ<;EMENT.

REAI.TOR- '4,H !fA tty 6J.~P':.~,;Y:~!?i£,~ f(?~~:;;:..,o'

B;,;l;"1A.h,"~a' [.if1U.MLU';: ';"''(.~:;A, f') 1 t. . ~'Wp:;; '"
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", .•
•
. f

--- _. _._----
_~,,~ ",,:~'7" .••n,,"'-' :. "'~..-.' ~.'-:'.".. ,...,.,.-1~:}~.'" r~~.~ •. '1;.

.• ••.•",": ',j~ ~••. ' _.•• : ." , •• ~•••••' t., .•.• "~-~ "~" •• ""I"'J' ••.••• ~. ,. ~';J.

l
' ,'.",~';.':;";(4!',lt'4":S,..J' •••. 1>.. - •• ,1" it'~~' :~-tl('4:'';:'''.' •...,•.•.'. . ".~•..• '/:.:".:f~~~.,~.-.~ •.,.,;....~•.•. :~ '4(:.... • ".~: •••' ••, ••••

""" ~~l.l ••• _ r. .. ", . f'! 81' •.••••.•••_:-......,.--. • t lit,: tJ ••• ~ • '.~Jl
':1' ~'~:." .: :~' .~\~.;- •.. ;.~W"l,~ ~"'~ •••" : ~:~""""'~~';~", .. '~~' .••••.••. f: r::"~ I, If'~;Jo •. __~:' •• ~ ••..t~~
. •.............•... , ..,.•_..: ..••.:..Ml: I',\O ..MI..S~"NC.::..~. -,~.:.' '.' .: .f _..r" ; •. '.:i. ~ • .:.•••.,j. ..,.:..•.'.' :J.?' .• ~I~ ••,~. "'~ ...•l.i....- . '.... 6 .•• _ .~ ••.•• ~.~~~ ~, ,~ ••••.'t;~~~' ,.~

ANDARD PURckA~E AGREEMENT ~Ir.':,' .:.;.~::'; .•• ? "'J:~.~~~.••.-~:~~~~~:'::';.'t'j.i "'.~l:'
..••. " .•'ll •.••• ..; .". 'J:.. }.~ 7.!~ .•....••t:r .. '. 'i\••~. J t . .,.".....; ~';. "."'.~.:""II..:) 0' ~,f': •.,..•.: .. :....". ~ ,.' '. .~..'"....:."'~••"'...•; :"i.....;:.,.:1,,~"\:,.,. l.~

'. . ',. ': •• ,' •. (. < •••••• ' :.t•• , --Jo;,,' 'It, ~.". j.-it:p:O;"

THIS PU~~~i~E AGREEMENT Is made this' W)}•... :7'~:':;2r;:;::~:". '~ay of' , ;.tJ;;2!i~:~~~-£~;~,
between ;PJL:R.JL.\ U-A:o AKD nIH.AL:12Jil £!fii~l;:t"herelnaf~,e~t..~~';;~ :sthe.8Uye~~~
and ~tf';[f .. _~ Cs..a..l..A:J . "hereinafter known as the Seller;.~

.nd ~/..l:..k:....y_l1dP-.-/J~':tl.,-ifi:L.-e'-.!J"'.:£:11 c., .. ,. ".;;.';:.,~\~....~~,~.::,"',t-r..-"~~
and -Wl/ flJL --z:Crfi~I'/ ,'.', .. .herelnaflei .k~~~~ a. ,he Agen'(.I~lI

'. 'That for~nd In consideration of 'he sum of .:a~=SE#,,'If_j r...- d. ..~.~,i~k(~tskd~;.~
byC~ "%gc.eJ< In han~ paid, receipt ~t '~hICh Is'her~bY aCknOWI~ged, th~"B~y;' agrees)i.~bUYa,id th;'Se1r;~~~

agrees to sell for. the sum of ~f 7,1 &0j,(~!ld/) <::ttli'lL .l/tu1dfJr'-OOllars'.($~ 5~lJL~)~"':
'. all that certain p,ece, parcel 01 lot of lak (herelnafter.~eferred to a~~e~rope~(~).deS~~lb~d;as.follo~~~Wlt~

.. ~",.,... ./ I .;;p,. ...p_ ~ 1.. l:-::::-.l."~~ ~~....;./.,:rn•.••~~ ~ -:+Yt,:~;/.l i:/.~~~1~'
",.HAL Lee I; .s.e.CTirrK--:r;;;'L"1t~~Tf~'Slj~~Ail1~ff~fu' ~~i.t:'f;.

~lKNAuu/ I1Ho "hit" b ,;;,l &.':3 :~((:u.;:J_'.;;,S 0",or 7-j,,~ C;~ ~~
~'VA, uJ,'rA 8.4L. ~lt'r.YR"w4'dr:s,:b.&~1J~ U~W~« ~/.
'Col>.J..t%~lI'llE".zr,..u..k:A S.'I-sum:z"'o 1!JE iAl <i:O(ld GYOI'IC,~~

~Jfaif$tiq;ffi ~~~~~l1~'Y~~' ~7:f':'?1li~-j~f
Zr.15 f!ecT'~J.:LR.NP. /btI1...-.H..:-~r.k.s'>d~_'Ji{..&uIm~~ 'rI'..I!iJ~S -r.JL13~.A r __~..L<..i:Jt:s.-...E.qe.tJs ~4-A~S. '-'UJ1I.."-c...!~_Jf..:...- =A.../)J24-t::..U_<>.~/-
~-',~tt -:-/6 (/05-:,"'/" . l•...j--" .-'.. .. :..\.~, .,~ ••• , ..

: .~ The purchase price to be paid as follows:' '. ' .'. ~ :. ~,.?; . . :".,.':':, .....:.. ,.;', ~.~~r:: ''; !~~~'.~~..•/l.i.~.'...-,;:,,:>\t:.:.•.•'J.. ... ,

~~jj~!:r-J CddrJf4(,I"'iu' ljjli -rd~~' "':,..\~ffi"s/-;" ::.~
.SAfBs:.&ft~J?~A;~==,~ CJ"~¥~-i:@¥.~S1k:~~r~~\

R~..M"'-l_ ...• _. _.. ~~.~-_ .• ~~ .., C: . - 1'\ ".'

: " . :=; : . ,C_ r . -:~~.•.'-..<',!(;J.:' ~(;U1 f<I~jA'kI" . ')
'. bID w I ...vG t:I-S.-J_:J~ ~=-.f .' ..... .' ~~.... /J _ /.' ... / (!} -7. c;.. .: ...:.:,:;:~d;~';. , . - ,j;<
Possesslontobe:---/:1"..JL.~-V~-1_. ~., ~'.1? J_ £ l .. ' .~.> ~~~ : .~.:.~(:'.:;~~.' " I . "....~)O_. ,. .f'

•. ."f Buyer agrees promptly to au every~r\lng necessary to OClIalntn~ aturesa.d loan, but " such 108nIs.not Clbtaln8ble th~
• e.mest money deposit snail be returned to Buyer. excepting out-o,.pocket expenses. If FHA or VA financing Is to be ob.~
__. ta,ned by Buyer. the approprlate.FHA/VA Exhiblt,when Signed.~~~~.~.P~~~~.i.s:~~e..ement:..,.:4.~~~,.~,,<.. II is understood and agreed by Buyer'and'Sellerttlal'alrearnestmoney deposited with .thls 'agreement'.';f;&\,"remafr:"iril
• lC,\escrowwith Agent (listing firm) until the date of settlement •.All taxes, Insurance~ rents and nterest are,tobe prorated 8S~
. of the date of settlement. and settlement Is to be held on or before .... : . .;. .~..•191-9'_.~
. oras soon thereafter as title can be examined and papers prepared. allowln a reasonable time to correct any de"cts .
..reported by a IllIe examIner. . . . . f . r .' ~. -~

• • 0 •• •••••• ~; " o. ..,...... -p • • • :-<
Seller agrees to convey the Property by General Warranty Oeed'~'th the usua"Engllsh c~ven8nts.of iltie. Title to the'

Property shall be free and clear of all liens, tenancies and encumbrances of every kind except those mentioned above, but.
if Is understood that the Property is to be conveyed subject to any easements and restrictions of record thereon ..
. Seller shall pay all expenses of Deed preparation, the grantors tax on said Deed, and all expenses,,1f any, for removal ~
.of title delects, Buyer shall pay all other closing costs, including without limitation costs foripr.~ deed(s)~.~st ';

~~:~:~ss~~~~:':~73 ~~g~~~en's, Dlscoun' fee 'A ob'aln ,ha mOng.galo.~: na~~o~x~~~~ .:~ ,I
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.•.

...... .. _. '. ..; ,. ". .;.: -.,,"';.o'~•.. ,' .,. ..~..•• ,'" 4,•••.•...•.•....•. :•.•.. ~.1 .~.... .,..'(.~.t~.~.:.' .:' v' ,-"",'l
':., ,~ Seller aorees to deliver the Property at settlement In substantially the same condition as' at the' date 'of thISagree-:~ ..
'ment. Seller assumes until settlement all risk of lOSS or damage to the Property by fire, windstorm, casualty or other' "
hazards. '.' ..•. .•

':. /,' Buyer ~e~resents that he has Inspe~ted the Property; that axc'ept as 'me~t1oned h~r~ln h~ 'h~S"f~~'nd ~lti6cindltlon to tt}
be aatisfa~tory; and that his decision 10 buy the Property has been based. upon his Inspection and representations. It any. ~~/
made to hIm by Seller. .... .... .. :~ '.' !~. .......'. ";'" .•' ,'•.. " ,'-. . ' '. J;;~;
". • ' •.••••. '. , .• : ;. I ~." '~',' ••• ;. ~ ••, .,'1.,',' '~iii~.:,.~' .. ::1". ~\f;"'\~', . ~:'J>~..;?t~\.':.4~1f::.If'.••~ .,;!.' .•••:

":1.. •. ,'. Seller shall provide a atatement showing the absence of termites and other wOOd-destroylnglnsecta on .the Property. ~~
Cost of Inspection. and any necessary.treatment and repairs Sh~lI_be.pald~y Seller.' ..~~¥'. ~,.~,~-"".,~~'"

....:. .;. The commission' ral. for the sale, leali.; orm'anagemento' rea~ egot e . ~h Metre> Mi.S,;(~lnc~:;.;f!~
member .nd Its client. Buyer and Seller agree that Agent(s) 'lies t~s r urlng . of 8 reement, and Seller '! ;,'
aor", to pay Agenl(lI) a cash brokerage fee 'or sel"tlces In the amo nt M. f • sales price of the' .•.f7-,.
Property. If eIther Buyer or Seller detaults under this aoreement. uc ul Y'sh liable for the cash ~t
brokerage tee due Agenl(s) and for any expenses. Including raasonab atlQrney ~ y the Agent(s) or non-'J:~;~'
etefaultlng party In connection with this transacllon or with the enforcement ~Is agreement. ''l:;j~;'':;'i,i~~.. 'i.~.J...~,:.i," )f!!<
,\.'t .1"10 ..•. '. THIS ISA lEGALLV BINDING AGREEMENT: I~.NO!.•UNOERST~OO~:SEE~ LEGAL'.ADV1CE~4 ~~!<~J~;~;~

~

~~.' TNESS the follOWIng signatures and se~als: .~ '.:' •..•.•.iL. ":':'L-:-'~~' '" •. 1""... ,'~_ .M..~.i.-.;O!;...~:q'f':''''I.'~'''.~.;~. 1,(••...;."".-1 lr""'" -', .r~' ..••.•• ' ., .•••. ":~
IL A.••I ..:! c(.;. /lss O,~.~.:r:C>.~:.,..:::.~/ •.:~ ~,~.. ~ .; ."'1:" <-~~~.~:':~~(S~;:'L~);:~J~~'1'._.. - ~ -. ,.,.' ~ -. I,: ... ,' ent) . . .' .'1., ' ~.. t.<... ..t;:,:.' J

". •. ~. ..., ",. .•.. 1",_: '.. . '. :.:';'t '!t•.H ...• E'~ ••••.••• :.:;..By '.. • ~~\ ,''t.~'''' ., ( : '~ ...•...(SEAL). "'\,,,:..• .. ,.j,:':,':":' ., . .. '. .• .:r..: ~: ..'

~

.••",..-:-') /'l , ..;.'~','~.'-i...~~~.,/l,.~'..../? \~.~~. ..\"••~~.:.~{:\."~''''~''!f~~\
, . . L... , ,1:,; .'1'..., ..'.. ( .JJ. . . ~,...,..(SEAL) < i,r, •.:110

(A ) ••. .,.. . S I . .~. IJI
'J' ". -(.;. ent L-' .. ~ . Ci ,)'~. ~"..t:~.:.~~~~\.;...;.,t"':~(eler)~,ji',~.~.;;.;~ ••~J.l.:~~:':,;.l~,~

By ~., Cl <\. Ce ..<' '. Cts-=< j" o4J' -:5 .4 r.. ~ . ",. ~ ';' ." •••' ." ....~>: •.....', .~ ..••.,!,:~li>'J:):''''''''~'(SEAl)' ,d!:l'~
• ,'; i • .,; '.:.... (S I) .... .., .fIIt
AIYI•• d3-1.7t .' ...••••. ;".'l/)o!~. ..•. ~ ,~'''.;l L).•~.'.:,j,i'.:~. \ .-' eler ..~.,.",,;.;l :,,;~" ~:'ili't. .. t~;,'i;;

..••.••. If:' . J, •••• r;t 1 'I'!~ • ~.' I "\ J, ~ .l..:: :......... ••...• . ~.,.,..-~G.~m.-:" ...•. ~- "",'1~ ..•. .~..~ :.". '.. ;', .;~. ;.:..•.~. ;.~;~:-;:;;, ...:r.,"~;-.- .. :: ',. :'. 't'" .•••' '.: ••. }",' J ~' .•~:~~ ,..~.~i,r ...;.:..Ir)a .\~,,,~'.'~,;,~~,,~'ti~1i~"~"..e:.--
'~~\:::.".~~'.. ;.:~t:,X~l-'..;'i7~:"':";'l}:'~" ." ..... ',!t-:'~ ~::","~~!"" .., . t"'fjr". f~ ~.

. r"l':'f(.t1 -*' ':-'/. '1.'''''.P~:T •• ~ oJ'" I' • • ••'t,- If • .';"~ ~ f":--:"""'"
;,~~.i~~. ~S~.A'ddH~'J.~~'1.e .', :~~i .'/
.~1\.j.p'>';":.... . :..., /7 ~9~". ._:~ ..._._ e... I -

-"~~--:-.". ...,-.
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CERTIFICATE

Pursuant to Rule 5:35

I hereby certify that prior to the filing of

twenty (20) copies of this Appendix simultaneously

with twenty (20) copies of the Appellant's Brief,

Record No. 800936, in the Clerk's Office of the Supreme

Court of Virginia, I mailed three (3) copies of this

Appendix and three (3) copies of Brief of Appellant

to James W. Backus, Esquire, Attorney for Appellee,

at his office at 364 Crawford Parkway, Portsmouth,

Virginia 23704.

James M. Pickrell
Kellam, Pickrell and Lawler
1020 First & Merchants Bank Building
Norfolk, Virginia 23510

Counsel for Appellant
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