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·':'. 

PETITION FOR TEMPORARY AND 
PERMANENT INJUNCTION 

•'' 

:·.· 

COMES NOW your P~titioners, Albert B. Lipps and Judith W. Lipps, 

hfs wife; and Sandmar Associates, Inc., a Virginia Corporation, by Mary Shennan 
' ' 

President, and file this their Petition for Temporary and Permanent Injunction, 

and in support thereof state as follows: 
.:..·: 

1. • Albert B. Lipps and Judith W. Lipps, his wife, are the record owners 

I. of Lot 35, Section 1, Irongate (as duly platted, dedicated and recorded in I 
I Deed Book 435 page 304 of the land records ~-f Prince William Co~~y, Virginia), I 

1

1:

1

.1 by virtue of a deed recorded in Deed Book 858 page 485 of sai.d land records. j 
2. At the time of acquiring the property, Mr. and Mrs. Lipps executed a 

11 
ii II purchase money note in the amount of $31, 550. 00 and further executed a deed of 
ii 

II trust on their property to secure the note . Said deed of trust, which j_s 
I! li improperly acknowledged, is recorded in Deed Book858 page 487 of the said 

.·.:. l land records. (Exhibit A attached). 
I 
I 3. · First American Savings and Loan As.sociation, a Virginia corporation,. 
h ' - ' ... --
·II~· lending institution which made the

0 

loan' (#L--1684-2) to Mr.
0 

and Mrs. 

11 Lipps evidenced by the said note. . . . ._ . _· -' · · · 
lt . . . ':·.· 

First American Service ~o_fy_oration, a·\Virginia corporation, is the.· 
. ··: \, .,- ;· \;\--\:;_. ,_ - .... · 

4. 

Trustee of the said deed of trust. 

5. Monthly payments have been made regularly on the said note since its 

inception, July 27, 1976. · 

6. Sandmar Associates, Inc., a Virginia corporation, is the contract 

1 



jl 

jj purchaser of the aforesaid property under a Land Contractdated April 21, 1979, I .· 
,1 

lj and recorded May 14, 1979 in Deed Book 1078 page 457 of the sa'id land records. 

(Exhibit B attached). 

1

1 7 Pursuant to said contract, Sandmar Associates, Inc. has made prompt 

II monthl~ payments on the said note, conimencing May 1, 1979. 

8. In November, 1979, First American Savings and Loan Association made 

several telephone calls to Complainants as well as to their attorney, regarding 

the loan and the land contract. 

9. By letter of November 18, 1979, to Mr. and Mrs. Lipps, James H. 

Harrison, Executive Vice-president of First American Savings and Loan Assn. 

called the loan, asking for full payment by December 31, 1979, for the stated 
·. . . . 

j be instituted if full payment was not made by December 31, 1979. 

II 
Ii 

II 
!I 

11. By check dated December 4, 1979, Sandmar Associates, Inc. attempted 

to make the December 1979 payment on the said note, which payment was refused 

by the lender and the check returned to the maker. 

12. By letter of January 7, 1980, to Complainants, from Richard R. 

• 

Nageotte, attorney, Notice of Trustee's Sale of the property was provided. 

(Exhibit C attached). Trastee under the deed of trust has advertised the pro

perty for sale on January 28, 1980, in front of the General District Court 

..-l-· 

II doors, Prince William County, Virginia. 

I 
. . ··-·. 

2 
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13.: Col!lplainants deny that the recorded land contract. is a breach of 

1>ar. 17 of the deed of trust and are of the opinion that the land contract 

agreement does not constitute a conveyance of the property. 

14. Further, Mr. and Mrs. Lipps are of the opinion that they have an 

inalienable right to contract to sell their property to whomsoever they please 
· . . •: 

and in any manner they see fit, so long as the timely payments are made to 

the lender or its assignees and the security interest is not depreciated. ·. 

15. Complainants allege that the sole purpose of the foreclosure is to 

secure premature payment of the loan and for the personal gain of the lender, 

and not to protect the security thereof, and that the foreclosure wculd render 

irreparable injury to the property rights of Complai~ants and constitute a 
•.• •. ,.! •• 

'· ' . . .,_, ·-- .. . blight on their credit records .. 
i . 

•' . ~ 

I.~ I . 16. Prior to the land contract between Mr. and Mrs. Lipps and Sandmar 

_Associates, Inc., the Lipps had had several real estate contracts for sale 

I 
tl 
11 

WHEREFORE, your Complainants respectfully pray that First American 

Service Corporation,. Trustee, be enjoined from selling Lot 35, Section l, 

Irongate, pursuant to the powers conferred on them by the deed of trust 
. .. 

securing the loan of First American Savings and Loan Assn., until this cause 

can be tried on its merits; and that in the interim period, First American 

Savings and Loan Assn. be ordered to accept monthly payments. on the loan; and 

for such other and further equitable relief as this Court shall deem just and 

appropriate. 

3 
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. <· 

Robert E. Swan, Attorney 
Counsel for Complainants 
10604 Warwick Avenue 
Fairfax, Virginia 22030 

j , •• :-<.·· 

·,&A/ 
:~ ,· ·:: .. ·· 1.· .· 

.<:. '·~ 

Albert B. Hipps /. . 

q,,t;_-£ 1J. r;t, ~ ~.[M 1/r.h,v·· 
,.· ,··· 

Jt:f ith W. Lipps . · ti . . ~:c 
v . .. ·. . . '.· .. : .. ·: :;,, ·. . ,: . 

SANDMAR ASSOCIATES, INC. ..- . . ,. .. 

By:~e~t ......••• 

-· · · · · · ' ·_.::<t')·~:~,;:I;-~~~·· -;;.~s;·:?f~~~:(:.·::~0;(~~\:,·z:. 
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DEMURRER 

. COME MO\'/ First American Service Corporation and Firs-t American 

Savings & Loan Association, by counsel, as and for their response to the peti-

tion for temporary and permanent injunction respectfully state to the Court 

that the said petition fai Is to state a cause of action upon which the rel i~fJ 
requested may be granted. The grounds for this Demurrer are as fo I I ows: · 

I. Pursuant to Paragrc:iph 6 of th .. : said petition and to Exhfbi"t 

"B" attached to the sa Id petition, it is a I I eged that the Contract of Sa I e is 

recorded at Deed Book I 078, Page 457 among the I and records of Pr i nee VJ i I I i am 

County. 

2. Virginia Code Section 55-95 provides that, as to creditors, 

the recordation of such a land contract Is in legal effect a Deed. 

3. Paragraph 17 of the Deed of Trust referred to in Paragraph 2 

of the petition, which Deed of Trust is recorded at Deed Book 858, Page 487, 

provides, in part, that if al I or any part of the secured proper-ty is sold 

j or transferred without lender's prior consent, lender may, at lender's optidn, 

accelerate the note secured by the Deed of Trust, provided it gives not less 

than 30 days notice of such acceleration. 

4. Pursuant to Paragraphs 9 and 10 o.f the petition herein, the 

I I petitioners acknowledge that more than 30 days notice was given of this exer-

! 
cise of the lender's option to accelerate the note. 

5. In accordance with the foregoing, even if al I facts alleged 

are admitted to be true, the petitioners are not entitled to the relief prayed 

for. 

5 



Nageotte, Bor i nsky & Ze In i <. 

14908 Jefferson Davis Highway 
Woodbridge, Virginia 22191 

,'} 
I•,. 

·} 
. - ···\ 

CERTIFICATE OF SERVICE 

I hereby certify that I have this 23rd day of January, 1980, 
de Ii vered a copy of this Memorandum and Demurrer to Robert Swann, Counse I 
for the Petitioners herein. 

• 
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':• ;:..... -· 
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• 
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DEFENDANT 1 S TR I AL ~1EMORANDUM 

FACTS 

There is no dispute as to the material facts of this case, which 

are as folJows: On July 27, 1976, the Petitioners, Albert 8. Lipps and Judith 

W. Lipps, husband and wife, entered into a standard FN11A/FHLHC purchase money 

Deed of Trust encumbering a sing I e tam i I y dwe 11 i ng to secure a note payab I e 

to First American Savings & Loan Association in the principal amount of 

$31,550.00. That purchase money Deed of Trust is re_corded in the Prince 

\'Ji I I iam County Land Records at Deed Book 858, Page 487, and provides in 

paragraph 17 as fol lows: 

If al I or any part of the property or an interest 
therein 1s sold or fransrerred by borrower without 
lender's prior written consent, excluding Cal the 
creation of a I ien or encumbrance subordinate to 
this Deed of Trust, (b) the creation of a purchase 
money security interest for household appliances, 
(c) a transfer by devise descent or operation of 
law upon the death of a joint tenant or (d) the 
grant of any leasehold interest of three years 
or less not containing an option to the purchase, 
lender may, at lender's option, declare al I the 
sums secured by this Deed of Trust to be immedi
ately due and payable. (emphasis added). 

Mr. and Mrs. Lipps entered into a ''land contract for sale of improved 

real property - Virginia", on the 21st day of Apri I, 1979. That land contract 

is recorded among the I and records of Pr i nee Wi I I i am County at Deed· Book. I 078, 

Page 457. In the Fal I of 1979, promptly upon discovering the transfer, by 

virtue of several letters described in Paragraphs 9 and 10 of the petition 

herein, the lender, First American Savings and Loan Association, gave timely 

and proper notice to the petitioners that it was exerc[sing its paragraph 17 

I Deed of Trust rights to accelerate the payment of the not~ based upon the 

I aforesaid recorded land contract. 

The I oan was not paid within the ti me prescribed by the I ender.-' as 

~ aforesaid. Accordingly, pursuant to app Ii cab I~ Virginia I aw, a 11 required 
. . ·~ 

notices were mailed to the borrowers and the property was advertiseg for a 

9 



foreclosure on Monday, January 28, 1980, at 10:30 A.M. On January 17, 1980, 

the Petitioners filed their pleadings seeking a pre I iminary injunction. A 

hearing was held on January 23, 1980~ at which time a preliminary injunction 

was entered staying the foreclosure pending a hearing on the merits today. 

At al I times relevant hereto, First American Savings and Loan 

Assocition's operations and practices were regulated by the Federal Home Loan 

Bank Board, an agency of the U. S. Government. 

THE VIRGINIA LEGISLATURE HAS EXPRESSLY SANCTIONED THE EXERCISE OF 

DUE-ON-SALE CLAUSES, PROVIDED CERTAIN CONDITIONS WITH RESPECT TO NOTICE ARE 

CONTAINED IN THE DEED OF TRUST; IN THIS CASE ALL SUCH NOTICE CONDIT.IONS WERE 

MET. ACCORDINGLY, THE BORROWER IS ESTOPPED TO DENY THE OPERATION OF THIS 

PROVISION IN HIS DEED OF TRUST. 

Virginia Code Section 6.1-330.34 provides as fol lows: 

MORTGAGE, ETC. , TO CONT A IN NOT I CE THAT DEBT 1 S SUBJECT TO 
CALL OR MODIFICATION ON CONVEYANCE OF PROPERTY. Where any 
loan is made secured by a mortgage or deed of trust on real 
property comprised of not mor-e than four family residential 
dwelling units and the note, or mortgage or deed of trust 
evidencing such loan contains a provisiqn that the holder 
of the note secured by such mortgage or deed of trust may 
accelerate payment of or renegotiate the terms of such loan 
upon sale or conveyance of the security property or part 
thereof, then the mortgage or deed of trust shal I contain 
in the body or on the margin thereof a statement, either in 
capital letters or under! ined, which wi 11 advise the borrower 
as fo I lows: "Noti ce--The debt secured hereby is subject to 
cal I in ful I or the terms thereof being modified in the event 

·of sale or conveyance of the property conveyed." 

In conformity with this code section, the Lipps' Deed of Trust 

contained the precise notice language set forth above. lt would be anomalous 

1indeed if this Court refused to al low the Defendant to exercise a right 

specifically authorized by the Virginia statute and specifically consented to 

by the Lipps. 

Your Defendant has done considerable research into the question 
\. 

• 
I before this Court but have failed to locate controlling Virginia case authi:"ity , 
I ' 0 



on this issue. Cit is suggested that the clear authority for the use of such 

cJauses as contained in Virginia Code Section 6.1-330.34. is directly responsible 

for the lack of litigation in Virginia on this matter.) However, at least 

21 state courts have considered the general validity of due-on-sale clauses. 

The overwhelming majority of these courts (14) have authorized the exercise 

of the due-orn-sale clause in circumstances such as are before this court. 

Of the seven states which invalidated due-on-sale clauses in similar circumstanc s, 

none referred to the presence of a state statute such as 6.1-330.34, which 

specifically validates a due-on-sale clause. Accordingly, even absent this 

statute, the clear weight of authority supports the validity of such a 

clause. The presence of such .a statute makes it inescapable that Virginia, 

along with the overwhelming majority of other states considering the question, 

Fecognizes the validity of a due-on-sale clause in a deed of trust. 

l I 

THE RECORDATION OF THE LAND CONTRACT BETWEEN THE LIPPS.AND SANDMAR 

ASSOCIATES, INC., HAS THE LEGAL EFFECT OF A DEED AND THEREBY TRIGGERS THE 

LENDER'S RIG~T TO ACCELERATE THE NOTE. 

Paragraph 16 of the Deed of Trust provides, in part, that" ••• if all 

or any part of the property or an interest therein is sold or transferred by 
I . . 

borrower without lender's prior written consent, ••. lender may at lender's 

option, declare al I the sums secured by this Deed of Trust to be immediately 

due and payable." It is clear that the borrowers, the Lipps, have sold al I of 

their interest in the secured property to Sandmar Associates, Inc. by virtue of 

the recorded land contract. Virginia Code Section 55-95 provides, in part, 

as fol lows: 

Any such contract or· Bi I I of Sale as is mentioned in Secti.on 
11-l if in writing and signed by the owner of the property, 
shal I, from the time it is duly admitted to record, be as 
against creditors and purchasers, as valid, so far as it 
affects real estate, as if the contract were a deed con
veying the estate or interest embraced in the contract ... 
(emphasis added) 

1.1 



Pursuant to the aforesaid Code Section and Pl!_rsuan-t to the unam-

biguous language of Paragraph 17 of the subject Deed of Trust, which provides 

the lender with the right to accelerate the note if al I or any part of the 

property or an interest therein is sold without the lender's consent, it is 

clear that this act triggered First American Savings and Loan Association's 

right to accelerate the note in this case. 

ll I 

THE FEDERAL HO.ME LOAN BANK BOARD'S RULES ANO REGULATIONS PREEMPT 

ANY STATE LAW WHICH PURPORTS TO AUTHORIZE ANY VARIANCE FROM THE FEDERAL 

HOME LOAN BANK BOARD'S DUE ON SALE REGULATIONS; THE APPLICABLE FEDERAL HOME 

LOAN BP.NK BOARD'S DUE ON SALE REGULATIONS SPECIFICALLY AUTHORIZE THE ACCEL

ERATION OF A NOTE IN ,r.,, CASE SUCH AS THAT WHICH IS BEFORE TH IS COURT. 

Even if this Court found that Virginia law prohibited the use of a 

due-on-sale clause, the doctrine of federal preemption would preclude the 
·' 

application of such Virginia law to the loan instruments of First American 

Savings and Loan Association. First American Savings and Loan Association 

is a federally Insured savings and loan association, -and, as such, its 

operations and procedures are comprehensively regulated 'JY the Federal Home 

Loan Bank Board. 

Under Federal Home Loan Bank Board regulations, any federally 

regulated mortgage or Deed of Trust executed on or after June 8, 1976, (the 

subject Deed of Trust was executed on July 27, 1976) containing a due on 

sale clause is construed in accordance with the Federal Home Loan Bank 

Board polic;y enumerated at 12 C.F.R. Section 545.6-1 I. That regulation 

specifically provides that federally regulated associations, such as First 

American Savings and Loan Association, shat I not be bound by or subject to 

any state law restricting its exercise of its rights under a due-on-sale 

clause. Since First American's exercise of the instant due on sale clause 
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is in accordance with the applicable federal regulation, this State Court 

i$ without power to order it to act otherwise. 

provides: 

The federal regulation, which became effective on June 8, 1976, 

A federa I association continues to have the power to inc I ude, 
as a matter of contract between it and the borrower, a pro-
vi Sii on in its loan instruments, whereby the association may, 
at its option, declare immediately due and payable al I of the 
sums secured by the association's security instrument if al I or 
any part of the real property securing the loan is sold or . 
transferred without the association's prior written consent •.. 
exercise by an association of such an acceleration option ••• 
shal I be governed exclusively by the terms of the contract 
between the association and the borrower. 12 C.F.R. Section 
545.6-1 l(f). (emphasis suppl led) 

In ~lendale Fed. S & L Assoc. v. Fox, 459 F.Supp. 903 (1978), 

a federa I court considered the app I 1 cab i I i ty of state regu I at ion of the 

validity and exercisability of "due-on-sale" clauses contained in loan 

instruments of federally regulated associations executed on or after 

June 8, 1976. 

The Court considered whether the Federal Home Loan Bank Board's 

regulation of its member organizations generally preempted state involvement.· 

It concluded that federal regulation had completely preempted state regulation 

in this area and generally: 

The language, history, structure, and purpose of the Home 
Owners' Loan Act evidence a clear Congressional intent to 
delegate to the Bank Board complete authority to regulate 
federal savings and loan associations· and to preempt state 
regulation. Whenever the Bank Board, pursuant to that 
ple:nary authority, promulgates a regulation governing an 
aspect of the operation of federal savings and loan associ
ations, that regulation governs exclusively and preempts 
any. attempt by a state to regulate in that area. 459 F.Supp. 
at 910. (emphasis added) 

Responding to attempts by states to impose limitations on federal 

!associations' exercise of due-on-sale clauses, the Board promulgated 

~I regulations effective on and after June 8, 1976, preempting al I state 
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I 
involvement in this area. Those federal regulations specifically authorize 

First American's exercise of the due-on-sale clause in this case and this 

Court is barred from interferring with that Federally authorized right. 

Accordingly, the Petition for an injunction should be denied. 

-~"""""'SSOCIATION 

Nageotte, Borinsky & Zelni 
14908 Jefferson Davis Hig wa 
Woodbridge, Virginia 22191 
Counsel for First American Savings 
and Loan Association and First 
American Service Corporation 

CERTIFICATE OF SERVICE 
\ ~-
. '· 

N 

\1 . 

This ls to ceri"ify that I have this 27th day of February, 1980, 
delivered a copy of this Memorandum to Robert Swann, Counsel for the 
Petitioners herein. 
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II 

Responsive Pleading 

:)' 
Comes now First American Service Corporation and First:"· 

American Savings and Loan Association and as and for their 
response to the petition filed herein respectfully state as 
follows: .... : -....... 

: .. ;...·.·· 
::-: 

1. Paragraph one. It is denied that t'he Lipps are t'he owners 
of tlie subject property. In accordance with Virginia 
Code Section 55-95, it is asserted that Sandmar 
Associates is the owner. 

2. Paragraph two· is admitted, except that it is unknown whether 
· or not the subject deed of trust was improperly 

acknowledged. Accordingly, the allegation relating 
to the improper acknowledgement is denied. 

3. Paragraphs three and four are admitted. 

4. Paragraph five is admitted. except that monthly payments 
were refused once the note was accelerated. 

5. Paragraph six is admitt~4 except that it is aeserted that 
Virginia Code Section 55 .... 95 makes Sandmar Associates 
the owner and not the contract purchaser~ 

6. p·aragraph seven is unknown and therefore denied. 

7. Paragraphs eig'ht. nine, ten, eleven and twelve are admitted. 

8. Paragraphs thirteen, fourteen and seventeen are denied on 
on the grounds that the allegations t~erein are 
incapable of being admitted or denied. 

9. Paragraphs fifteen and sixteen are denied. 

'.'/hierefore, having fully answered the petition filed herein. 
your respondants pray that the petition he dismissed and that 
they be awarded their costs. 

15 



First American Service Corporation 
First American Savings and Loan 

Association 

Co11nty of Prince William 
State of Virginia 

By: 
Authorized Agent 

T'he foregoing was sworn before me this 27th day of 
February 1980. 

~-----
Danie 1 H. Borinsk~ for. 

Defendants 

·Certificate 

,•' 

.,,..,. _, 

...... 

I hereby certify that I delivered a copy of the foregoing · 
to Robert Swann9 Co11nsel for the Petitioners, tliis 27th day of 
February 1980. 
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THIRTY-FIRST JUDICIAL CIRCUIT OF VIRGINIA 
PRI NC~ WILLIAM COUNTY 

CITIES OF" MANASSAS AND MANASSAS PARK 

March 6, 1980 

ARTHUR W. SINCLAIR CIRCUIT COURT CHAMBERS 
9302 PEABODY STREET 
MANASSAS,VIRGINIA 22110 

. PERCY THORNTONj JR. 
JUOGES 

ROBERT E. SWAN, Esquire 
Attorney at Law 
101604 Warwick Avenue 
Eairfax, Virginia 22030 

DANIEL H. BORINSKY, Esquire 
Attorney at Law 
l 4'908 Jefferson Davis Highway 
Wopdbridge, Virginia . 22191 

RE: Albert B. Lipps .and Sandmar Associates, Inc. 
vs. 
First American Service Corp., et al 

Chancery No. 13246 · 

Dear Counsel: 

After due consideration of the evidence, memorandums and 
atguments in the subject case, I am of the opinion that the 
11 due on clause" as stated in Paragraph 17 of the deed of trust 
involved is legal; such provision is in accordance with the 
statutes of Virginia as well as the applicable federal iaw. 

Further, I find that the complainants have breached such 
ptovision by the execution and recordati-0n of the land contract, 
Exhibit No. 1, without consent of the defendant, First American 
Savings and Loan Association, and thereby invoked, at the opti-0n 
of such lender, the acceleration of payment of balance due on the 
note secured by the deed of trust. · 

Accordingly, the temporary injunction granted by this court on 
January 25, 1980 is dissolved; permanent injunction sought by the 
complainants is denied. 

Mr. Bofinsky is requested to prepare an order in a~cordance with 
this decision and likewise submit cost incurred by the defendants as 
the result of the temporary injunction, to be paid from the bond of 
$2,000 posted by the complainants. 

Sincerely yours, 

PERC'.' THORNTON, ,JR. 
PT Jr. :dra 
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. DECREE DENYING INJUNCTIVE RELIEF .. 

THIS CAUSE came to be heard upon the petition and answer, the 
· .. ' - ,· 

testimony heard ore tenus, the exhibits introduced at the hearings, and 
. : . . ~. . 

upon the argument of counsel and memoranda of the parties submitted on 
-~ . . . 

behalf of the complainants and defendants. Upon consideration all of 
- , . .... -~ 

. : .. · .. ··~-~ . 

which, this Court finds as follows; 
...... , . ,• 

. ·.· ·.· .. : ......... 
. . '.~ : : .. ;·" 

. ·< .·l~·~;,'.That the.. "due on- s~le ~lause'' ~~ stated· in P~~~g~aph, l l· .. :: . :. 
-~ .:·~·····:-"· . .-.·.;: ..... · ·,.: · .. e·.:·· -. -~ ·.·.··· ·--«.-~· · .. ,_ .. , ····.·.· .. -·..r~~ .... ~~ ... 

.. ··: 

. of the Deed of Trust filed among the papers in this case · ·'· · 

. · · . is legal and enforceable and is in accordqnce with the statutes 
. . . . . . ".. .. . . ' . . .. . ~ . 

of Virginia •. That further the 11 due on sale cl ause 11 does not 
.··., .. 

. ··.··;' 
violate any applicable Federal Law. 

.. . ·. - ~ .·. - :-:·· 

2. That the complainants have breached this provision of the 

herein involved Deed of Trust by the execution and recordation 

of a Land Sales Contract, without the consent-of the Defendant, 

First· American Savings and Loan Association',' and -thereby · . 
• . :.i . • · .•••.• 

invoked at the option of the lender the right to accelerate 
... 

the payment of the balance due on the Note secured by the said 

Deed of Trust. 

It is accordingly, ORDERED, ADJUDGED and DECREED that the prayer 
•. j • 

for a permanent injunction herein sought by· the complainants be and hereby 

is denied. Complainants shall within 21 days from the entry of this order 
·:-- · .. · 

file with this court any damages which compla'l'nants allege should be paid 

from the bond heretofore posted w'ith this court by the Defr.1ndants. 

ENTERED THIS 19th DAY OF MARCH, 1980. 
\(:··: 

,-··. 

AND THIS ORDER IS FINAL AND THIS CASE REMOVED FROM THE ACTIVE _, 
····."1· ~ ... "' .. 

DOCKET OF THIS COURT. 
·:· _":: :.l~ . 

Percy Thornt , Jr., Judge 
Prince Willi m County 

-- . .' ·.· . 

.. . ~ . 
. ;-~.: 
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Complainants 
· ..... ··· 

_·:· 

., . · . 
... 

;-· 

··, 

.. ·· ·, 

: ,r .•• · . .~.. . . ::: ... 

. : -·. · .. · 
..... 
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. · .•. 

V I R G I N I A: ·· 
·IN THE CIRCUIT COURT· OF PRINCE WIL~I~ Vl~JA 

ALBERT B. LIPPS, et .al, ..... .:.:. ... · ., .... 

Complainants 

v. CHANCERY NO. 13246 

FIRST AMERICAN SERVICE CORP., et al, 

Defendants 

COMPLAINANTS 1-'..EMORANDUM OF LAW 

Robert E. Swan, Esquire 
10604 Warwick Avenue 
Fairfax, Virginia 22030 
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FACTS. 

-' ·_: on April 21, 1979, Albert and Judith Lipps entered into a 
--· --· 

land contract for sale of improved real property in Virginia with 
-- .... '- ·' .• =· -· : • . 

Sand.mar Associates, Inc., a Virginia corporation, for the sale of 

Lot 35, Section 1, Irongate, Prince William County, Virginia, 

owned and occupied by the Lipps •. 

The Lipps had purchased the property {a to"Wnhouse) in July, 

1977, with a small down payment and a loan from First American 

Savings and Loan Association of $31,500.00. The Deed of Trust 

securing the loan was a FNMA-FHLMC uniform instrument and Paragraph 

17 of the· trust contains a due-on or non-assumption-fluase pro~ 

viding that."if any part of the property or an interest therein is 
. · .. . ~ '·, 

sold or transferred by Borrower without lender's prior written . 

consent • • • • the lender may, at lender's option, declare all_ 

smns secured by this deed of trust to be immediately due and 
.· .. 

The evidence indicates that the Lipps were over-crowded in the 

small townhouse and desired to purchase a s_ingle family detached 

home. Mr. Lipps is a Prince William County Police Officer and 

Mrs. Lipps is a laboratory technician at Prince William County 

Hospital. They have three small children. 

For a period of ten months prior to entering the land contract 

with Sand.mar Associates, the Lipps had unsuccessfully tried.to· 

sell the Irongate townhouse and had listed it successively with 

several different realtors. Mr. Lipps had consulted the lender 

concerning prospective purchasers and in each case either the 

purchaser.was disapproved or the lender demanded increase of the 

-interest rate • 
.. . -· 

Following the execution of the land contract between Lipps and ....... ~1-
~·.· ., ~ 

.. -.. : 

• 

-. 



.·.- ...... . ·-.. , 
Sand.mar Associates, Inc., payments were made directly to the lender 

..... .. ,·· :-... -,•, .... 

by Sandmar Associates, Inc. on their own printed checks from May· 

through October,· 1979, at which time the lender. called the· note <ind · 

has refused subsequent timely payments • 
.. 

..... 
·--:' 

.·• 

The lender initiated 

foreclosure proceedings which were enjoined by this court on 

January 22, 1980. The lender at no time has alleged.either late 

payments or impairment of security. 

QUESTIONS RAISED 
.: . :~ . 

1. Is the land contract executed and recorded between Lipps 

and Sandmar Associates, Inc. in violation of the "due-on" clause 

set forth in Paragraph 17 of the FNMA-FHLMC uniform instrument 

(deed of trust} ? 

2.. Is the exercise of the "due-on" clause (foreclosure) an 

unreasonable restraint on alienation and/or inequitable as against 
. . 

public policy under the facts of this case where there is no 

demonstrated impairment of lender's security or risk of non-
. ·.· 

payment? 

GENERAL STATEMENT 

The "due on sale or transfer" and the "due on encumbrance" 

clauses appeared in deeds of trust and mortgages on a quantity_ 
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basis during the 1960's in California and spread rapidly to other 

areas. They are common now in most states. In Virginia, the 
. -

"due on encumbrance" clause has been invalidated by statute. The 

·purpose of these clauses was to restrain the sale or' transfer of 

property to a purchaser of whom the lender bad no knowledge and 

therefore might suffer impairment of security.or risk.of non-
. ·.·: .. 

· ... · . 

. Payment. 
,1 ·.-~- : -· -

During the same period of time the. same lenders commenced.· 
~ .... 

making 90% and 95% loans (previously restricted pretty -much- to 
'_t- ·. 

. . ~-

FHA and VA loans) which presently are frequently referred to as .. 

"magic" loans, wherein private insurance companies insure repay-

ment of the top 20%± of the loan to the lender. The premium for 

this type of insurance, of course, was charged to the borrower as 

a cost of financing his new home. 

An additional factor complicating this economic triangle

(Bank-Borrower-Seller) has been the "points structure" which came 

into existence after World War II (a "point" being defined as 1% 
- -.·. 

of the new loan). While the point structure to the borrower has 

. .. ,. . 

generally been restricted. to 1%, ·the number of points chargeable 

to the seller has thus far remained unlimited, has frequently been 

,.· .. 

. . • · .. ~ . .·. _·;<'·· 

as ldgh as 8% to 10% and presently :i.f; quoted at 11% .. 

are paid to the lender. 
. \ r · .... 

It follows that despite inflation of real estate values, many 

home owners who purchased with 5% down on their homes are now faced 

with charges of as much as 20% of the homes value in order to sell 
.. \ -

- ~ ~ 

(14 points plus a 6% real estate commission). Considering the 
,• 
~transient nature of the Northern Virginia area, it is no wonder that 
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. home owners here (and apparen_tly elsewhereas well) have commenced 
.; .. ·· .. . 

looking for other forms of transfer of their property. One of 

these methods is the use of the land sales contract, which has been 
.... :-.:,_:·.:,. 

· .•. around for. a long time in most jurisdictions. Such a contract 
.... .'-:1·./·.'...· 

..... ; 
. ' . . 

furnished the seller with his equity, with no title transfer until 
·=.: - ::. 

the loan in .. question was fully paid by installments or the· property. 
,,· 

• ,A'·-·· 

refinanced to a successive buyer. :.:. 

· ... ·: ·· .. ;-· .. _..,_. ;..· ;-: 

The lenders;· on the other hand, because of the inflation 

rising interest rates have now looked to the due-on clause as a 
.. • ' .. ·. - ... : .. :· .~ .~;;. .~ - . -. . ·- ... . .. . . . . . 

means of kee?ing their loan portfolios at the highest possible 

interest rates. 
. . . . .. ·. ,. . ... ,. ·.. ·, - . • . "l . . ~ 

Thus the due-on clause, origina.u.y conceiveci. ano 
. . . . . ·. . .. 

historically used to protect the lender's sec.;;rity,. has. be·~~me'·-~ 

means to raise interest rates on loans and to collect additional . 

fees through forcing refinancing of property. 

We find that the issues raised here have not been 

considered by the Virginia Supreme Court. Furthermore, decisions 

.,_ 

of other jurisdictions respecting the questions and issues not Jl a. 

in agreement. Many decisions do support the position we s~ek 

this Court to take, and the following memorandum of law is 

submitted in behalf of our position that the contemplated fore

closure be permanently enjoined. 
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.··· , .... , . 

THE EXERCISE OF THE 'DUE ON SALE' CLAUSE IS INVALID AND SHOULD 
NOT BE ENFORCED UNDER THE FACTS OF THIS CASE BECAUSE (a) IT IS 
AN UNREASONABLE RESTRAINT ON ALIENATION, and (b) IT IS AGAINST 

PUBLIC POLICY..• ... ·· .·. ,., •• • , '.~ ~:.> .. /'~lt'l). . .. , .... • : :, . • ·... , ;'':'; 
One of the first cases to rule ·on validity of .the modern 

. . ' 

"due on sale" clause was the case of Coast Bank v. Minderhout, 

61 Cal. 2d 311, 38 Cal. Rptr.. !SOS, 392 P 9 2d 265 (J.964) • 

There the plaintiff Coast Bank had made several home improvement 

loaris to Donald and Burton Enright, who executed a note for the · 

full amount. The "due on sale" provision was actually contained 

in a separate instrument, by which the Enrights promised not to 
-

sell or encumber the property until they·had satisfied their 

obligation. They then sold the property to the Minderhouts, upon 

which the bank attempted to foreclose on the property, asserting 

an ~quitable mortgage created by the promise not·to sell or 

encumber. The appellate court reversed a trial court's foreclosure 
: ~ ; ... . : . ... ~ ..... .... . ": . . . ~ : 

decree, stating that the document was a direct restraint on 

alienation and therefore void. The California Supreme Court 
• 

reversed the decision of the appellate court and found that 

"reasonable restraints" were. permissible. The Court held: 

A restraint on alienation in an executory land 
contract has been upheld because of the vendor's 
intere~t in the upkeep of the property and in 
the character and integrity of the purchaser~ •••• 
••• Accordingly plaintiff validly provided that it 
might accelerate the due date if the Enrights 
encumbered or transferred the property. 

From this decision, subsequent California cases have moved 

to the point today, where the court has stated in Wellenkamp v. 

Bank of America 582 P2d 970 (1978), that a 

.. 
/ : ••• due on clause contained in a promissory note· 

or deed of trust cannot be enforced upon the 
occurrence of an outright sale unless the lender 

. ··-.·. ·: 

. . . ~·- : 
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·can demonstrate that enforcement is reasonablv 
necessary to protect against impairment to its 
security or the risk of default. 

.··: 
-:·. ! } ·-. . . . 

";:-
' ... 

.. . ····· 

To arrive at this point,-the California court- considered ... 
•. . • ':!--' 

'ii.. ..·. :- . . . : " ' ~ .. ~ ,. .• .. . ':..· :."-> ... 

La Sala -v. American Savings ana-Loan Association'-·several cases. 
. ·' ~ .. ·:···::: .. ~· .·. ::: . 

489 P2d 1113 (1971) considered "due-on encumbrance" clauses and 
.. -· 

: ; ... : 

their effect on alienation. The inclusion of the "due on encum--
--. - . : . . -- ~ •.... · . -·· .... 

brance" clauses in deeds of tr~st had followed closely the d.e~el~p-

ment and inclusion of the-"due on sale" clauses,_and forbade the 

borrower-owner from placing a second trust on his property without: 

first.exacting approval (usually at some.cost to him) from the 

first trust holder. The court found that "due on encumbrance" 

clauses would be unenforceable unless the lender could show some 

impairment to his security. The La Sala court further stated: 

In any event, a restraint on alienation cannot 
be found reasonable merely because it is commer
cially beneficial to the restrainer. Otherwise 
one could justify any restraint on alienation upon 
the ground that the lender could exact a valuable 
consideration in return for its waiver, and that 
sensible lenders find such devices profitable. 

The issue of enforceability of the 11 due on encumbrance" clause 

is mentioned here to show :the continuing manner.: and direction -

lenders have attempted to go in restraining alienation of property. 

Fortunately, in Virginia, this type of restraint is now prohibited 

by statute. V.C.A. Par. 6.1-2.5 (1975). 

The La Sala case is also relevant because it paved the way for 

Tucker v. Lassen Savings and Loan Association 526 P2d 1169 (1974). 

The Tucker case is precisely in point to the facts and transaction -

in our present case. The Plaintiff, Tucker, purchased a parcel of 

land for $11,400, making a down payment of $4,000 and financing 

the rest through a note given to Lassen Savings and Loan, which 
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note contained a "due on sale" ·clause as well as a "due on encum-

brance" clause. Subsequently, Tuckers entered into an installment 

land contract with their tenants, the Nalls, to whom the premises 

had been rented shortly after the Tuckers purchased the property . 
. ~ .. ~· 

Upon learning of the installment contract, Lassen demanded payment· 

of the unpaid balance and $230 in prepayment charges. The Tuckers 

could not pay this amount and Lassen initiated foreclosure pro-· 

ceedings which were never completed because t~e Tuckers' vendees, 

the Nalls, agreed to assume the loan at.a rate of 9.25 per cent 
. .· ~ ... . . ·:.~ . 

per annum. (The ~uckers . had_ paid z. 5 per cent per annllirt~ \~ -. ~~~-/3·~:.:,;f~:'.'.:i~ 
Tuckers brought suit for d~ages, aThging anunreason~ble restraint 

on alienation~ After quoting -~::· abo~~ d~ci~ion ~r~~c ~a Sala,?~.,,::.,.:::;~~G\· 
~ ..... 

. \\~~~ .. Ti 
. -· .. } 

', .t 

' ~ ·-·. 
. ·.··. '• 

the court went on to say: 
.. ~~ 

The automatic enforcement of a "due-on" clause 
in instances where the trustor-obligor has entered 
into an installment land contraot to sell the 
secured property would result in a restraint on 
alienation of very considerable proportions. In 
fact it is clear that such enforcement would operate 

.to virtually eliminate alienation by installment 
land contract in all situations where the property 
to be conveyed was subject to a deed of trust and 
the obligation under the note remained substantial • 
••••••• The truster-vendor normally receives a 
relatively small down payment upon execution of the 
contract, the remainder of the purchase price to 
be paid through monthly installments ••••••• The 
result is that a conveyance by means of an install
ment land contract would essentially be precluded 
in all cases wherein. the balance due on the 
truster-vendor's note was substantial if the "due
on" clause were to be given· automatic effect. 
Accordingly, although the truster-vendor might be 
willing to accept a rate of interest lower than 
that currently offered by institutional lenders, 
the prospective purchaser would be compelled to 
resort to such lenders to finance the acquisition 
of the property. The result in terms of a restraint 
on alienation is clear. 

The court did not declare such clauses invalid, and we are not · . 
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'.- · .. ; .. -~>·:·I:: 

_Under Tucker, a "due on sale"' asking the court to do that here. 
·.·.· .. 

clause would be enforced where the party in possession of the 

property was conducting·itself in a manner conducive to waste, 

or where the purchaser could be shown to be likely to default •.. _ 

But, in a footnote, the court made the following emphasis: 

We reject the suggestion that a lender•s·interest 
in maintaining its portfolio at current interest 
rates justifies the restraint imposed by the 
exercise of a "due-on" clause upon the execution 

· .... of an installment larid contract. 
. . .. · ~ .. · ... 

. ' .. 

-..... 

In Wellenkamo, Supra (1978), the California court again rejected .. ·· 
-. . '< ; : . ·f.·~ ... - .. -:.. .. ~ 

the contention that the lender's interest in maintaining its 

loan portfolio at current interest rates justified foreclosure. 
. . . . . . . 

As noted before; the court further held that the "due-on" clause, 
•. ·. ·' ::: .... : '.: ' 

whether in land contracts or in assumption deeds, was a restraint· 
.... : ... ::, - •• :".- :: ;: ·' ~-:·:._~ _-·" i 

-·~ ~~h· ~ :;._~_· - :.· ~. 
. " . .- ':._':.·.~··-~_... \.:.·(: . to: .• . 

._ __ . . ' .. ·,. ,., .• ;:::·~._: .. :~·:;:-t_;. . .. ;· :.~ . .;. 

Wellenkamp also addressed ·a.n: argument -similar to that which 

on alienation. 

.. ·-· .~ 

l 
I 
I 

may be raised in the instant case by reference to t~e Virginia 
.·., .. ; .. 

: -~·.,,, . 

notice statute, V.C.A. Par. 6.1-330.34, the California court 

stating: 

Defendant argues that even if the due-on clause 
contained in the deed of trust were held not to 
be automatically enforceable because it constitutes 
an unreasonable restraint on alienation, inclusion 
of the due-on clause in the promissory note, as 
required by Civil Code section 2924.5 for property 
containing four or fewer residential units, would 
make that clause part of the debt itself and 
therefore automatically enforceable on that basis. 
It is clear th~t the purpose of Civil Code section 
2924.5 is to provide notice to the borrower; it 
cannot be reasonably interpreted in the manner that 
defendant suggests. 

In reaching its decision, the Wellenkamp court overruled to the 

extend inconsistent Coast Bank v. Minderhout, supra. California • 

has therefore moved from i.ts initial position in the Coast Bank --
28 



case to the present concept that the exercise of "due-on" clauses 

wiil not be allowed where property has been sold or transferred by 

either land contract or assumption deed unless the lender has 
,. . . .. .. . .;~ . 

shown impairment of security or risk of non-payment. 

In Arizona, in Baltimore Life Insurance Co. v. Harn, 15 Ariz. 

App.- 78, 486 P.2d 190 (1971), the mortgagee attempted to exercise 
, __ . 

a due-on-sale clause by foreclosing after the mortgagor had executed • 

an agreement to sell the premises. The Court determined that the 

agreement to sell constituted a conveyance within the scope of the 
-- . ..: -~- ~ ~-. ·~ ;~ . ~ :/.~.; . 

due-on-sale clause. However, the court refused to permit enforce-

ment of the clause simply upon the allegation that the clause had 

been violated. The court emphasized that: 

the complaint contained no allegation that there 
had been any default in payments as they became due 
and at oral argument counsel for the plaintiffs, 
responding to a question directed to this point, 
affirmed that there had been no missed payments. 
At no place in the pleading does an allegation 
appear that the plaintiff's security js in any way 
jeopardized. -

·,;. 

....... · 
_:..-,-

The court concluded that in the absence of "an allegation that ~he 

purpose of the clause • is being circumvented or that the 

mortgagee's security is jeopardized, a:.[mortgagee] can~~t be en:titled 
···.' . 

.. .,_. . < . < ... , ·: ~;··: .. ~·:_.;-~~-~- :···.:i_;:j~:-·: ' -
··· :;- .. ··__ : .... _ ·-- ~-~ ---~~_:x·--:·.~: .. -.~-t~.r;·:=~ to equitable relief~" 486 P.2d at 193-

The Harn case wasfoilo~ed by.Patt~~;. Fii~~t;,{~a~~~~-Savings· 
. ... . "7.·. , 

and Loan Association ofPhoenix,_ll8_~riz. 473, 578P .. 2d 1S2 (19Ja-),-·--· 

where the operative -facts were ii ;ol~t· ~~\)~~··pres~~~~·:con~r~;,e;~·;: ·- . 
. .. ·. . . . .·· .. ,: ' . . ·_. ~\.\: . .. :.;. . •. ~ .· . ' . - .... ' . •; ... ~ ... 

-Mrs. Patt-on entered into an agreement of sale with -· · _-.- ·: - · 
a Mr. Toy. The agreement stated that the First 
Federal loan was to remain Mrs. Patton's obligation 
and that she would pay off this loan before Toy had 
made the last payment due unde~ the agreement. The 
property would not be <Jeeded to 'I:oy until he had paid 
the entire balance due under the agreement. Shortly 
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after this transaction with Toy, First Federal informed 
Mrs. Patton that ••• First Federal would force Mrs. 
Patton to pay off the entire balance of the loan 
under the ndue on sale" provision of the Trust Deed • .. 

The Court went on to say, in this Arizona case: 

The facts before us are very similar to the facts in 
Tucker v. Lassen Savings and Loan. Association, 12 
Cal.3d 629, 116 Cal.Rptr. 633, 526 P.2d 1169 (1974). 
The effect of the "due on sz:.le" clause in this case 
and in Tucker are exactly tha same; both clauses 
make it very difficult for a person to convey 
property subject to a Deed of Trust regardless of 
whether-the contemplated transfer lessens the lender's 
security. Therefore, we follow the. reasoning of the · 

__ .Tucker court and hold that the "due on sale" clause 
_:_cannot be enforced unless First Federal can show 
that its security is jeopardized by the transfer of 
the subject property without First Federal's consent; 
enforcement of the clause without such showing is an 
unlawful restraint on alienation. · 

In our ·instant case,· there has been no indication that mortgagee's 

security has been jeopardized in any way or that any payments have 

been missed. Thus, the principles set forth in the above cited 

cases are directly applicable. · 

In other jurisdictions which have considered cases involving 
... ·,-···· -.. 

· ·"due on sale" language, some "confusion currently marks the area. 11 

Comment, "Judicial Treatment of the Due-on-Sale Clause: The Case 

for Adopting Standards of Reasonableness and Unconscionability," 

27 Stan. L. Rev. il09, 1117 (1975). However, there exists a broad 

category of cases which holds that while such clauses might be 

: ~ . 

..... ~ 

: ' :.-~ ... 

.. 
----~-,. 

·:..:: 

·.'. ~ ·,. ,•, . . :_-

reasonable in individual cases, the burden will be on the mortgagee 

to establish that enforce~ent in a particular case is justified. 

They tend to reject the interest market . 
justification· for due-on-sale clauses. and 
emphasize that the mortgagee must establish 
in the individual case that the transfer 

.threatens to impair securi~y or, at . .. . ~-: 
least 6 increases the chances of default 
and foreclosure. . . · .. ·:. (·· . -.~ 

:.\.~: . 
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... ;.:..-·, ! • • • . - _ ..... ~·· •• -•, ••• 

Osborne, Nelson and Whitman, Real Estate Finance Law, Par. 5.23 

at 394 (1979). 

The category of cases denying enforceability of due-on-sale 

clauses also includes the following: In Sanders v. Hicks, 317 

So. 2d 61 (Miss. 1975), a mortgagor's grantee sought an injunction 

against a trustee to prevent foreclosure of a deed of trust. 

Mississippi Supreme Court,' sitting !:!!. bane, declared: 

After reviewing some of the considerable volume 
of current literature on the subject and the 
cases from other jurisdictions decided since 

The 

·. ~ 

mo:tgag7es Jregan imposing restraints [sic] on · 
alienation on borrowers, we hold that such restraints 
[sic] are not per se invalid, and that such a 
restraint may be valid, depending upon whether it 
is reasonable under the circumstances •••• 

We hold that the restraint on alienation in the 
deed of trust involved in this case, which has no 
relation to any threat to the legitimate interests 

.of the .mortgagee, is invalid. As to what would 
constitute a threat to a mortgagee's legitimate 
interest is not before us; the development of the 
law in this respect must abide future cases. 

And again, in Tucker v. Pulaski Federal Savings and Loan 

Association, 252 Ark. 849, 481 S.W.2d 725 (~972), property was sold 

even though the mortgagee refused to approve the purchasers. The 

mortgagee invoked the acceleration clause and prevailed in the 
. . 

trial court. On appeal the Arkansas Supreme Court reversed the 
· .. 

trial court, determining that the mortgagee's objections to the 

purchasers were unreasonable. Then it added, after quoting exten-

sively from the Baltimore Life Insurance Company case, supra.: 

Of course, we can certainly see why a mortgagee would 
object to some transfers; a· mortgagor, if permitted 
could sell his equity in property and transfer the 
indebtedness to a person who had been convicted of 
operating a bawdy house, operating a gambling 
house, or illegally selling whiskey or drugs ••• 

an individual who persistently had failed to pay 
his obligations, who was without a job, or who had 
a record of permitting property to deteriora.te. 

On the other hand, and this frequently happens, 31' 
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a mortgagor could be tr an sf erred from his job tc;> · 
another location and, if persons to whom he desired 
to sell the property could be arbitrarily disap
proved by the loan company, he could be in the . 

. position of being forced to sell to somebne at" . ,, 
great sacrifice.. This could well be true even 
though a loan might be three-fourths paid· •. · The 

·validity of such a requirement would leave a 
mortgagor much at the mercy ofc the mortgagee. 

. .;. . . ' . ). .. 1 '.'. ·- . -~"-:- .. _·. 

This comes very close to home when we consider the highly transient 

nature of our suburban Northern Virginia area, and even more to 
. 

the point when we consider the cf forts made by the Lipps to convey 

their property. In.this Arkansas case, the Supreme Court concluded· 

that the mortgagee "cannot, simply on the basis of the quoted 

clause accelerate the note, declare the indebtedness due and 

payable, and foreclose the property. This procedure cannot be 

countenanced in a court of equity." 481 S~W.2d at 729. 

Cases supporting our position are not restricted to the 

West and the South. In Nichols v. Ann Arbor Federal. Savings and 

Loan Association, 250 N.W.2d 804 (1977) (leave to appeal denied), 

as against a sale by installment land contract, (the present case 

at bar) where there was no allegation by defendant that the security 

was be.ing subject to waste. The court adopted a restraint on 

alienation rationale, saying: 

· Michigan has adopted a flexible approach in the 
area of restraints; a restraint on alienation 
will not be enforced unless it is found to be 
reasonable in a particular case. 

Inasmuch as Virginia applies a "reasonableness" test concerning 

restraints, see Carneal v. Kendig,.196 Va. at 609-10, an approach 

to "due-on-sale" clauses similar to that adopted by the California 

and Michigan courts is proper. In Vir~inia, the general rule is 
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and has been for many years that r~asonable restraints on aliena-
. ,\• ' -~·- . 

tion are allowable, but an absolute and unqualified restraint-~s 

to estates generally, whether legal or equitable is inadmissible. 

Camp V. Cleary 76_Va. 140 (1882). The Virginia Supreme Court 

reiterated this same view in Carneal v. Kendig, 85 SE 2d 235 (1955),. 

saying: ... · .:~ '. 

"* * * The right of alienation is an inherent · 
and inseparable quality of an estate in fee simple. 

:. In a devise of land in fee simple, therefore, a 
, condition against all alienation is void, because 
repugnant to the estate devised." White v. White, 
108 W. Va. 128, 131, 150 S.E. 531, quoting from 
Potter V. Couch, 141 U.S. 296, 11 s. Ct. 1005, 
1010, 35 L. ed. 721. Mandlebaum v._McDonell, 29 
Mich. 78, 18 Am. Rep. 61. • 

"It is frequently said that a reasonable restraint 
on alienation is valid. Obviously, there can be 
no adequate general test of reasonableness in 
this connection. The basis for decision would 
seem to be.whether, in the individual case, the 
policy in support of free alienation on the one 
hand outweighs on the other the policy to carry 
out the wishes of the granter or testator. 
In connection with the determination of this 
question there must be considered also the favor 
or disfavor which the limitation under scrutiny 
has in the law. * * *" l Minor, Real Property, 
(2d ed.) Par. 555. Camp v. Cleary, 76 Va. 140. 

Tucker v. Pulaski Federal Savings and Loan Association, 

suora, and Baltimore Life Insurance Co. v. Har~, supra, did not 

utilize a "restraint on alienation" rationale. They did, however, 
,~ .. . . . ··:· . 

clearly establish that it would be inequitable to allow acceleration 

absent harm to the security interest. Under either rationale, 

the mortgagee in the present case should not be allowed to accel

erate and foreclose absent a showing that its security interest is 

in jeopardy. 

In the ·present case here, since there has been no impairment · 

to security, the sole reason to foreclose appears to be for the 
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resulting economic advantage to the lender. After receiving two 

points at the inception of the present loan, by demanding full · 

payment now ($38,800) the lender can reap an additional eight to 

ten points in today's market based on a new loan of $37,000 by the 

investment of only the difference of $6,200. We believe such a 

course of action to be contrary to public policy and objectionable 

to a court of equity as a forfeiture. 
·." 

For additiona:l cases placing the.:Otirden on the mortgagee. 

to establish that enforcement· of·.~:uch clauses is ju~t.ified, see . 
,.. . ~· ::) .. -· :: ·' . 

Bellingham First Federal Savings. and Loan .:As'sociation v. Garrison 
i 

87 Wash. 2d 437, 553 P.2d 1090 (1976); First Southtern Federal 

Savings & Loan Association of Mobile v. Britton, 345 So. 2d 300 

{Jlla. Civ. App. 1977); Clark v. Lachenmeier, 237 So. 2d 583 (Fla. 

App. 1970); and Continental Federal Savings & Loan Association v. 

Fette;- 564 P.2d 1013, 1019 (Okla. 1977). 

.'"··. 

\.· 

. . 

Other courts.have decided the issues presented here differently. 

See Century Federal Savings ~ Loan Association of Bridgeton v. 

Van Glahn, 364 A.2d 558 {N.J. 1976). This case and others cited 

in it do not discuss the realism of the exorbitant costs of selling 

and refinancing. Certain other· courts, although frequently cited 

with the Century case above, feel that the equities between seller 

and lender "should be balanced by the trial court" before allowing 

exercise of the due-on clause. Mutual Federal Savings and Loan 

Association v. Wisconsin Wire Works, 205 N.W. 2d 762 (1973) and 

239 N.W; 2d (1976). 

The Court's attention is also called to the recent Federal· 
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Glendale Federal Savings & Loan Association v. Fox, 459 Fed. 

903 (1978) wh~rein the court, under the Doctrine 6f Federal 

Pre-emption denied the right of the state of California to prescribe 

contents of Deeds of Trust used by-Federal Savings & Loa~-Associa- -

tions. The Home Owners Loan Bank Board has now promulgated regula-
- - -

tions to provide for due-on clauses in deeds of trust (1976) and 

for encouraging, if not forcing, the exercise of these clauses by 

the Savings and Loan Associations under its control. Ironically, 

the same court quoted the preamble of the Home Owner Loan Act: 

To provide emergency relief with r.espect to home 
mortaacres indebtedness, to refinan(:e home mortgages, 
to e~t~nd relief to the owners of hones occupied by 
them and who are unable to amortize their debts 
elsewhere ••••••• Preamble to HOLA,48 Stat 128 
(1933) ~·- - :. -

. ,....~~- ·: 

~--The cont,radictio-n' b~tween the prearnbl~ -of the H~me oWners 
~ : . '• .. ~ .: ' 

- --
--Loan Act. and the-regulations (1976} encouraging and sanctioni.ng 

'· ~ . . . .~. 

--

.. ~· .. 

Federal Savings and Loan Associations to exercise the due-on clause 
- . 

· ..... · .. 

is apparent, and such a contradiction ought to be challenged as 

against public policy. HOLC came into being when and because 

"40% of our homes were in foreclosure" due to the inability of 

"bread line' victims to pay their mortgages. Low interest rates 

on homes (the only justification given by the courts for exercising 

the due-on clauses in more recent years) certainly was not the 

cause of the situation then. 

This same contradiction is enhanced by the following current 

position taken by the Federal National Mortgage Association, co-

Sponsor of the "uniform instrument" deed of trust used in our 

-present case by the defendant, First American Savings and Loan 

Association: 
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FNMA will not enforce the acceleration-upon-sale · 
provision of the FNMA/FHLMC uniform instrument 
for conventional mortgages. FN!w't..A Horne Mortgage 
Servicing Contract Sup., Section 406, "Change of 
Ownership". .. · · 

The labyrinth of additional costs now involved in the sale 
"· . 

of property requiring new financing should be considered. These 

include new surveys, loan application and appraisal fees, the 

"point structure" (none prio~ to 1945---up to 15% of new loan 

today) and mortgage insurance (none prior to 1960---1% in advance 

plus 1/12 point per month included in the rnonthly·mortgage payment 

today). In addition, there are ever encreasing various require-

rnents of many lenders. today insisting the borrower do this or that 
.. 

(such as sell his present home prior to financing the new home, 

thus requiring yet another refinance) • 
.. 

It is further pointed out that the purpose of the present high-
. - . . -

interest rates is not either air::ed or directed at the sale or 

resale of older property by those within ~ siven area or those 

entering or leaving the area. The stated ·aim'of the high interest 

rates has been to' 'control the. exI'anding economy---new construction,. 
. - ·.· ... 

.. 

etc. . It is therefore reasonable .. to conclude that th'is. current 
. - . - '--~ ..... . : -~-: . '"'.'; ~:.. . y- .~,·:-~~}:' 

emphasis on refinancing by lenders {the .. 9nly alternative to ·.,· i . 
·; ,\ . ! - .,· . ·. - - \. .,. . '-~ ·-. . - . ,. . . - ~: . . ;_. · ..... 

straight assumptions or land contracts) with its ;.unusually high 

costs would tend to accelerate rather than help control the expand

ing economy, particularly in such a highly transient area as 

Northern Virginia. Whereas assumptions and land contracts would 

tend to decelerate the economy as well as benefit' seller and 

purchaser. 

It is further noted that VA and FHA deeds of trust do not 
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include due-on clauses; in fact the VA has established criteria 

wherein the new grantee may be approved in order that the Veteran/ 

Seller may re-apply for another VA loan. This encourages assump

tions and complements the position that FNMA has taken against 

enforcement of the due-on clause in conventional financing.· 
.•... : •.' ~~-·- ·' ~ ·. : . ·: _: .. . .·. "':-'. . .. , 

. Since Virginia has recognized land sales contracts for many 

years,_and. since the use of land contracts would effectively be 
-

. precluded in all cases where the balance on sellers trust is at 
·····:..·· .. . :..·-1 

., 

all ~ignif icant, the exercise of the due-on clause in land contracts 

i 

I 

or otherwise is an unreason.able restraint on· alienation, unless : ·• \ 

the lender can prove impairment to its security through waste or 

non-payment •.. The present case is illustrative of just such a 

situation. 

And, furthermore, since the Virginia courts have always 

abhored forfeitures, foreclosure under the facts of this case is 

repugnant as against public policy unle!::is the lender can show 

impairment of its security or risk of non~payment. Neither of 

these has been shown by the lender. 

We therefore urge this Court to find: 

1. that the land sales contract in this case is not 

a conveyance-~r transfer of title within the meanini of Paiagraph 
. -·-:-·· 

17 of the FNMA-FHL.MC uniform instrument herein; or 

2. 

. :· .. ·::... ·.·: 
. . ... . -~ :·. . 

preclude the lender· from exercising the due.:..on clause under the 
; 

facts of this case; or 
--t~ ., 

3. that foreclosure under the ~acts of this case is 
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repugnant· to a court of equity as inequitable and against public 

policy; and therefore 

4. that a perm~nent injunction against foreclosure 

be granted in this cause. 

., 
... ·. ~ - .... 

. ' 

···Respectfully submitted, 
.. ,. ,: ~ . 

~;::::- .. 

RobertE. Swan, Esquire 
·Cc:>unsel for Complainants 

.· 10604 Warwick Avenue 
Fairfax, Virginia 22030 
. (703) 591-3100 

. .'.... -" 

. :.·: .. 

. :··. 

•. 
·•' . ' 
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ASSIGNMENTS OF ERROR 

1.. The Circuit Court Judge erred in denying Plaintiffsw 

request for a per:manent injunction enjoining the enforcement of a due-on-

sale clause in a deed of trust where there was no risk of non-payment 

nor evidence of i.rnpai..:ment of security. 
I 

2. The Circuit Court Judge erred in finding that the provisions 

of Paragraph 17 of the deed. of trust, under the facts presented in this 

case, were legal and enforceable and in accordance with the Statutes of 

Virginia, as well as applicable Federal Law. 

3. The Circuit Court Judge erred in finding as a matter of 

law that th~ execution and recordation of the contract of sale constitutes 

a breach of' Paragraph 17 of the deed of trust. 
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19 

NOT, ALL WE KNOW IS THAT THEY HAVE 

2 BEEN 

3 SOME INTERESTING 
4 QUESTIONSJ IT 

AS I UNDER-

6 STAND YOUR POSITION. 

7 THAT IS --
. ~. 

8 THERE IS NO JEOPARD . 

10 MR. SWAN: THAT IS ABSOLUTELY CORRECT, 

11 THE COURT: THEY HAVE A PROVISION IN ~ERE 

12 WHICH ISJ SOMEONE REFERRED TO AS THE ACCELERATION CLAUSE 

13 IN TbiE EVENT THAT THERE IS IT SAYSJ IF ANY ORJ IF ALL OR 

1~ ANY PART OF THE PROPERTY OR AN INTEREST THEREIN IS SOLD OR 

15 TRANSFERRED.· MR. NAGEOTTEJ IT RAISES SEVERAL QUESTIONS IN 

16 THE MIND OF THIS COUR1. I RECOGNIZE THE BASIC CONTRACT 

17 PRINCIPLE THAT PARTIES OR ENTITIES CAN CONTRACT TO DO ANYTHIN 

18 AS LONG AS IT'S NOT ILLEGAL OR CONTRARY TO PUBLIC POLICYJ 

19 BUT ISN'T THERE REALLY UNDERLYING A PUBLIC POLICY THAT 

20 ENCOURAGES AND PROMOTES EVERYBODY TO GAIN A HOUSE? THIS IS 

21 ONE OF THE IDEALS OF THE AMER I CAN WAY OF LI FE: THAT EVERYBOD~ 

22 SHOULD HAVE A HOME; AND IT SEEMS TO ME THAT THIS PROVISIONJ 

23 IF IT'S CARR I ED TO I TS ULT I MATE EXfREMEJ 'AS YOU HAVE D9NE ·:iN THIS 

24 CASEJ RUNS CONTRARY TO THAT PUBLIC POLICY. 

MR. NAGEOTTE: MAY I BE HEARD~ Yo \ ' 
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21 
/ . ···.' 

1 PROPERTY AND. YOU DON'T 

2 PURCHASER, THEN I LOAN 

IT HAS NOTHING 

4 TO DO WITH THESE 
.....,, 

PROPERTY ANY TIME THEY WAN ANY 

THE BANK, SUBJECT TO PAYMENT OF THE 

7 Now, IT DISTURBS ME TO HEAR THINGS LIKE, 

a THIS IS THE AGE THAT EVERYBODY SHOULD HAVE A HOUSE, AND ALL 

9 THAT, BECAUSE I SEE ERODING AWAY THE ABILITY OF THE BUSINESSM N ,.. 

10 TO PROTECT HIMSELF. WHEN THIS IS SUFFICIENTLY ERODED AWAY, . 

11 YOUR HONOR, BY RULINGS OF COURTS -- AND I WOULD POINT OUT TO 

12 YOUR HONOR THAT THIS DUE-ON-SALE CLAUSE HAS BEEN ATTACKED 

13 IN -- HOW MANY STATES, MR. BORINSKY? 

14 MR I BORI NSKY: WELL, v I RTUALL y EVERY ONE I . 

15 

16 COUNTRY I 

17 

18 

MR. NAGEOTTE: ·VIRTUALLY EVERY STATE IN THE 

THE COURT:· WELLj HOW HAVE WE AVOIDED IT? 

MR. NAGEOTTE: WELL, BECAUSE VIRGINIA IS A 

19 VERY CONSERVATIVE STATE, YOUR HONOR, AND MOST PEOPLE WOULDN'T 

20 EVEN CHALLENGE IT, LET ALONE ANY JUDGE GRANT IT .1 BECAUSE IT 

21 APPEARS I I I 

~ THE COURT: WELL, MAYBE WE'RE GOING TO PLOW 

23 SOME NEW FURROWS HERE, MR I NAGEOTTE I 

24 NAGEOTTE: WELL, YoUR 

25 

MR I NAGEOTTe11 
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1 THE COURT: No. I TELL YOU WHAT CONCERNS MEJ 

2 MR. NAGEOTTE. AGAINJ I'M NOT WORRIED SO MUCH ABOUT THE 

3 PROPOSITION OR THE PRINCIPLE OF LAW AS RESTRAINING ALIENATION 

4 OF CONVEYANCE OR TRANSFER. I DO HAVE SOME PROBLEMSJ THOUGHJ 

5 WITH THE PROPOSITION THAT THIS COULD POSSIBLY BE TAINTED OR 

6 AGAINST PUBLIC POLICYJ THAT THERE IS NOTHING BEFORE THIS 

7 COURT AT.THIS TIME THAT WOULD INDICATE THAT THE SECURITY 

8 INVOLVED IS IN JEOPARDY, THE CREDITORS HAVE SIMPLY INVOKED 

9 A PROVISION THAT BECAUSE IT HAS BEEN TRANSFERREDJ OR AN 

10 INTEREST HAS BEEN SOLD OR TRANSFERRED, THIS IS AN AREA THAT 

11 GIVES ME SOME CONCERN I 

12 

13 

14 MDRE 

15 SAY THAT 

MR. NAGEOTTE: I CAN APPRECIATE 

LET ME ASK YOUR HONOR IF YOU WOULD 

WOULD YOU RE-READ PARAGRAPH 17. 

ONLY I~VOKE. THIS CONTRACTUAL IF · 

16 THE SECURITY 

17 

18 AREA THAT 

19 

20 YOUR HONORJ 

21 

22 

23 

24 

~5 

THEN THEY CAN 

THE COURI. 

EOTTE: AT WILLJ 

COURT: AT WILL. 

NAGEOTTE: AT WILL. 

THE COURT: THAT'S RIGHT. 

* * */( 

THAT'S THE 

SAY THAT,, 

HONOR. 

THE COURT 42 . 
MR. NAGEOTTE 



5 YOU CAN'T DO 

27 

YOUNG MARRIED SON AND DAUGHTER-IN-LAW WH 

AND YOU COULDN'T COLLECT THE PAYMENTS. 

COULD HAPPEN, YOUR HONOR; AND YOU 

FOR THAT. You PUT IN 

UNLESS THE SECURITY IS IMPAI AND WE 

7 OF PEOPLE WHO ARE 

a THAT THERE HASN'T 

9 IS IMPAIRED; SO 

BE SO FULL 

THE BASIS 

ION THAT THE SECURIT 

.1 IT'S MY HUMBLE 

OFF.1 AND.I 10 OPINION THAT WE 

11 WOULD RREFER TO 

12 ORDER, AND LET MR. SWAN TAKE 

ANT THE DEMURRER.1 ENTER THE 

REMEDY TO THE SUPREME 

13 COURT .1 BECAUSE THAT IS 

14 COMMENT OR REFERRALS, 

STANDS WITHOUT 

'15 
OTHERWISE, THEN.LET' 

16 JUST GO AHEAD AND 

17 DOES IT IMPAIR 

YOU'RE-GOING HOLD THAT CLAUSE, 

OR DOESN'T OR 

18 J;T' S VOID AS 

19 RESTRICTION 

POLICY.1 OR IT'S 

PROPERTY; AND LET'S GO RIGHT 

LET'S SAVE ALL OUR CLIENTS 

ARGUING AND HASSLING; AND IF YOU 

20 

21 MONEY 

IMPROPER 

TO THE 

22 

23 

24 

?.5 

TO GO THERE INSTEAD OF MR. SWAN; AND WE'LL G THE 

DECIDED QUICKLY IN VIRGINIA.1 AND WE WILL HAVE SOME\ 
\· 

IN VIRGINIA. 

"HE COURT: WELL.1 HERE'S ANOTHER PHRASE THAT 

MR. NAGEOTTE 
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1 GIVES ME PARTICULAR CONCERN. IJ AND AGAINJ OF COURSEJ IT'S 

2 NOT UP TO THE .COURT TO REWRITE CONTRACTS. THE COURT DOES 

3 NOT DO THAT. Bur HERE AGAINJ IT COMES AGAIN TO THIS QUESTION 

4 OF PUBLIC POLICYJ AND THIS PHRASE STANDS OUT TO ME; ANDJ 

5 OF COURSE· --

6 THE LENDER SHALL HAVE WAIVED SUCH OPTION TO 

7 ACCELERATE IFJ PRIOR TO THE SALE OR TRANSFERJ THE 

a LENDER AND THE PERSON TO WHOM THE PROPERTY IS TO 

9 BE SOLD OR TRANSFERREDJ REACH AGREEMENT IN WRITING 

10 THAT THE CREDIT OF SUCH PERSON IS SATISFACTORY TO 

11 THE LENDERJ AND. I I 

12 HERE IS THE CLAUSE THAT: 

13 

14 

15 

16 

AND THE INTEREST PAYABLE ON THE SUMS SECURED BY 

THIS DEED OF TRUST· SHALL BE AT SUCH RATE A·s .THE 

LENDER SHALL REQUEST. 

MR. NAGEOTTE: THAi's CORRECTJ YOUR HONOR.; 

17 THAT'S EXACTLY WHAT IT SAYS. 

18 THE COURT: I KNOW THATJ MR. NAGEOTTE. 

19 MR. NAGEOTTE: .AND WHAT THAT SAYSJ YOUR 

20 HONORJ IS THAT THE LENDER HAS THE RIGHT TO READJUST THE.,, 

21 THE COURT: HAS A RIGHT TO READJUST THE 

22 INTEREST I I • 

23 MR. NAGEOTTE: HE HAS. A RIGHT TO.,, 

24 THE COURT: .. I AND IF THAT'S NOT ACCEPTABLE 

25 TO THE PARTIES., IF IT'S CARRIED OUT THENJ THERE IS AN 

THE COURT 44 
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ACCELERATION, 

2 

5 

MR. NAGEOTTE:. BUT, YOUR HONOR, BEAR IN 

THE LENDER BORROWS THE MONEY, 

AGREEING TO THIS PROVISION. 

THAT VOID, YOUR HONOR, THE LAW 

29 

6 WOULD BE IN PEOPLE COULD CONTRACT FOR 

1 WHAT THEY WANTED CONTRACT FOR. 

a WE MADE ANY CONTRACT, WE WOULD HAVE TO THE COURT AND 

9 SAY, "How DOES YOUR HONO 

10 YOU FEEL IT'S ALL ~IGHT?" W GIVES CERTAIN PEOPLE WHO 

11 ARE 

12 YOU MUST -- YOU CANNOT 

13 DOCUMENT, THEY DIDN'T 

THEY SIGN THE 

CONTRACTING· FOR; 

THE LAW IS 

UNAMBIGUOUS, 

14 THEY DIDN'T KNm~ THEY WERE 

16 

11 COURT 

18 

19 

20 

THAT THEY DID. 

AGREEfNG TO THAT.; YOUR HONOR, .. 

TO SAY THAT THAT IS 

, PEOPLE CANNOT CONTRACT TO DO THAT, 

BACK TO SQUARE ONE. 

I MIGHT·POINT OUT TO :YOUR HONOR ALSO.THAT 

~ DEALING WITH ANOTHER VERY -- I DIDN'T EVEN WANT TO GET INTO, 

22 BECAUiE IT FR I GHTENS ME, BUT IF YOUR HONOR WI LL NOT I CE 1 AND 

23 MR~ SWAN ALLUDED TO IT IN HIS ARGUMENT, THAT IS ON AN 

24 APPROVED FNMA FORM. THAT'S THE FEDERAL GOVERNMENT, YOUR 

25 HONOR. THAT FORM IS APPROVED, REGULATED BY THE FEDERAL 

MR I NAGEOTTE 45 
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1 GOVERNMENT; AND WE HAVE THE FEDERAL REGULATIONS HERE WHICHJ 

2 AND SOME CASESJ SOME DECISIONS CONCERNING WHAT OCCURRED IN 

3 THE CALIFORNIA CASE. REMEMBERJ I SAID IT WAS ONLY ONE 

4 CASE IN ONE STATE THAT HAD DECLARED THIS PROVISION VOIDJ 

5 AND THAT WAS CALIFORNIAJ AND WHAT HAPPENED IN THAT CASEJ 

6 YOUR HONORJ AFTER THE CALIFORNIA COURT DID THATJ THE FEDS 

7 CAME OUT AND SAIDJ "THAT'S TOO BAD ABOUT THAT .. THIS DOES 

8 NOT APPLY. Ir's FEDERAL REGULATIONS." I WOULD SUBMIT TO 

9 YOUR HONOR THE FEDERAL REGULATIONS ARE A POINT IN THIS CASE 

10 FOR YOU TO LOOK ATJ AND THAT IS REGULATION ON SECTION 556.9 

11 OF THE FEDERAL REGULATIONS 989J WHICH CALLS FOR CLAUSES OR 

. \ 

12 ALLOW S AND LS THE IMPOSITION OF LATE CHARGES AND DUE-ON-SALE 

13 CLAUSES. I'll GIVE YOUR HONOR THIS FEDERAL REGULATION. 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

I KNOWJ WE HAVE THE ANN.OTATED JOAN MANUAL, 

FEDERAL REGULATIONS DISCUSSES THE 

PLACED IN A CONTRACT WHICH WILL BE BY 

AS THE THIS I'LL TENDER 

PORTION OF THE MANUAL WHICH THESE TYPES 

OF LOANS, 

I I LL 

DECISIONS OF 

ILITY OF DUE-ON-

SALE CLAUSES INSTRUMEN~OF FEDER. ASSOCIATIONS 

JUNE 8# 1976J 

MR. NAGEOTTE 

----------------------------~ 
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3 

4 
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5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 ., 

17 

18 

19 

20 

21 

22 

<")'l 
.;..J 

5 

I 
1 MR. SWAN: Well, the Lipps will testify for 

I ~lmos t a year preceding the sale of~-to Sandmar, they 

I 
1 attempted to sell their home; that all payments were 

~ade promptly; that the house is in good condition. 

Sandmar Associates, Mr. Brunnell, will testify that 

convince this Court that the same philosophy that has 
I , -~ 

been used throughout this country, north and south, 

east and west, to enjoin such a foreclosure as this, 

has been part of Virginia law for a hundred years. 

THE COURT: All right. Mr. Nageotte. 

I If Your 

I Borinsky and I 

'1 

\Mr. Borinsky take 
I 
I 

jl the cross and 

I 
I COURT: That will be fine, 

:\.,.J c:;;· -----M-R-.~~~~ ~-I-N-~ K ~~ 
·i 

-------~----~-------

May it please the Court, Your 

11 .II Honor, we are going to show that First American Savings & 

1: 
I! 

t I 
I 

.,. 
f··"" 

I
·: Loan, that the Lipps entered into a deed of trust, and 

I 
·Jlthe deed of trust provided us with a right to accelleraJte 
. I . 

•II the note secured by the deed of trust if the property 

I 
Sharlene ]. Thomas 

C:rcif id Verbatim Reporter 
9007 Home Quan! Drive o Burke, Virginia 22015 
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!, 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

i· 12 

13 

14 

15 

!' 16 

17 

18 

19 

20 

21 

•)') 
-"-

')..., 
_.) 

' 

.·1 

·6 

I 

jwere transferred without our consent. 
I 

! 
1! 

We feel it is undisputed that it has not been 

I our consent. And, as soon as we found out.about the 

!transfer, we immediately accelerated the note. And, we 
. -..,..._ 

feel that the overwhelming weight of authority and 

\specific Virginia statutory provisions authorizes to 
II 

\pursue this course of action. 

!I.was 

jand 

II 
·1 was 

I 

I 
I 

:i 

\i 

THE COURT: All right. Mr. Swan, you may ca 

first witness. 

JOSEPH M. BRUNNELL 

called by counsel Complainants, 

having been duly by the Clerk, 

examined 

BY MR. SWAN: 

Q. Would you s , please? 

A. Joseph 

Q. 

A. 

And, do you live? 

Buena Vista Court, Springfie 

what is your occupation? 

Accountant. 

Sharlene ]. Thomas 
,; 

· Ccrtifi~J Verbatim R~part: .... >r 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 
.# 

17 

18 

19 

20 

21 

~ And, how long have you been an accountant? .. 
A. Fourteen years. 

~ And, for whom do you work? 

A. Self-employed. 

~ And, do you have a degree in accounting? 

A. Yes. 

~ From where? 

A. Ben Franklin University. 

~ Are you an officer of Sandmar Associates? 
.. ~ 

A. Yes. 

A. Yes. 

~ And, from whom did you contract to purchase 

the property? 

A. The Lipps. 

~ And, is that 6ontract to purchase recorded? 

A. Yes. 

SWAN: Does Your Honor have that in t.h-i-8 
. ...---------

Sharlene J. Thomas · .... 
Certified Verbatim Reporter 
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I 1; That's not part of my case. 

I • 
2 NAGEOTTE: All right .. 

3 • SWAN: Well, it's just 

5 MR. Well, dispute, 

6 THE All right, this document will be 

7 number three. 

8 document 

9 was Exhibit No. 3, 

10 for 

11 to document 

12 

13 ived in Evidence.} 

14 What we're here 

15 Jlwe to foreclose, which was tempera "ly 

16 Court; Today, what we're here 

17 'njunction hearing. 

18 THE COURT: You r:lay go forward. 

19 BY MR. SWAN: 

20 ~ Mr. Brunnell, has Sandmar been making the 

21 payments on this house for the last year? 

22 A. 

Q. 

Yes.· 

When did they commence making the payments? 

Sharlene ]. Thomas 
Certified Verbatim Reportt:T 

9007 Home QtwrJ Drit'<! • Bttrke, Virginia 22015 
(703) 978~8866 _J 
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I 

I 

.. ¥ 

1 

<') .. 
3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

l 
Ii ii A. April, 1979. 

11 
!: 

··\ 

'I ~ And, did they make them--how did they make 

i these payments? 
I . 
I A. All payments were made timely on a partnership 

check, Sandmar Associates, made payable to the savings 

from the lender? 

A. December, 1979. 

~ Is this the letter and the check that came bac ? 

A. Yes. 

MR. SWAN: I'd like to have this identified 

our exhibit number four. 

THE COURT: All righ~, give 

it as number four . 

,(Thereupon, the above-referr document 

-....., 
was m~rked Complainant' 4 I 

. ~'· .. 

for Identificatio . 
......... _ 

(Thereupon, to document I 

I 
21 ii ma=ked _omplainant's ~xhibit No. 4, was 

' 

23 

in Evidence.) 

SWAN: 

Sharlene ]. Thomas ·· 
Certified Verbatim &porter 
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,· 

·!! 
II 

1 1·rhat 1 

2 I NAGEOTTE: Yes, sir, 

3 to make He can't testify opinion 

4 or a can testify told. 

5 

6 Q. Why wasn't far as you:.were 

7 j concerned or 
i 

8 MR. NAGEOTTE: Honor. That's 

9 
1
exactly 

10 THE Well, let him he was told 

11 and what he drew there. I that's fair. 

12 

13 

14 

1-5 

16 

17 

18 

19 

20 

NAGEOTTE: 

MR. SWAN: What were you told by 

THE WITNESS: I was told by First American, 

I
I . 
\Mr. Har~ison, specifically, that if Sandmar was willing 

II to pay approximately two points and approximately 

!thirteen-and-a-quarter percent interest that he would 

!consider dropping any future actions against Sandmar 

ii or the Lipps. 
I; 

21 

22 

11 

II 

I 
What was the interest rate? J 

THE WITNESS: Thirteen-and-a-quarter. And, hi . 

THE COURT: 

23 Jj term was, 

ii 
j! ,, 

. I 
percenl" 

I 

"approximately, thirteen-and-a-quarter 

Sharlene J. Thomas @-v 52 
., .. M·~··· 

9007 Home Qi1ard Dri1.'e • Barke, Virginia 22015 
Certified Verbatim Repart:i..>-r @ '" 

(703) 978-8866 __________________________ _.:_.:..:..:.._:..:.-=-==.::_~~~~ 



80-27 

SJT: j c 

'ff 

I 
18 

1 I Your Honor. 

2 I BY MR. SWAN: 

3 
I 

I 
Q. And, two points would be how much money? 

4 ~ Approximately, $600. 

5 Q. And, what did you say to this? 

6 I told him it wasn't acceptable. That I 

I 
7 j didn It 

I 

feel that we had done anything outside of our 
•'1 

8 contract other than to assume to pay the debts of the 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

')'"' _,) 

Lipps. And, that I didn't feel that that was a part of 

o·ur contract. 

MR. SWAN: I have no further questions. 

THE COURT: You may cross examine. 

CROSS EXAMINATION 

MR. NAGEOTTE: 

trade? 

~ Yes. 

Q. And, an account~- You say 

you're self-employed, 

A. 

Q. 

Yes. 

Do other firms 

t matters and bookkeeping 

present time, no. 

·'-" 

Sharlene J. Thomas 
Certif :::J. Verbatim R.:portcr 
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.. ),' 

1 by someone after they're found 

2 1J from files. 

3 COURT: Well, they're only_marke 

4 'record entification purposes, only, this point. 

5 

6 

,., 
I 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

')') ....... 

23 

MR. All right. 
. -· .. 

BY MR. 

Q. Mr. Brunnel exhibit A identification is 

a letter from Mr. Swan merican Savings and 

Loan Assodiation advising Mr. Swan has the Power 
·! 

of Attorney that 

correct? 

A. Correct. 

Q. Now, the 

I land contract fr sale of improved real· roperty, 

I 
I! Virginia".'"-wh ·ch is your exhibit one--this c was 

I dated and the Lipps and yourself, M . 

, secretary of Sandmar Associates,· Inc., 'on 
"\,'\ 

. 
of April, 1979, isn't that correct? 

A. That's correct. 

Q. So, with that being correct, o·n May the 15th, 

1979, your attorney--! guess Mr. Swan was your attorney, 

I is that correct? 
I 

tf 

A. Yes. 

l 

9007 Home (jtwrJ Oriw • Bu.rke, ViTgini,1 22015 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 _, 

17 

18 

19 

20 

21 

22 

'.23 

26 

I 
I 

·.;': 

Q. Your attorney, Mr. Swan, wrote to First 

!~merican, sending them a copy of a Power of Attorney 
' 
that he had for the Lipps, and:.he made no mention of a 

land sales contract, which was recorded and which was 

dated April 21, 1979, is that correct? 

A. That's correct. 

·1 , Q. 

I 
As a matter of fact, the land contract was 

!recorded at least by the clerk's certificate on the 

!14th of May, 1979. Do you agree with that? That's 

the clerk of the circuit court. 

A. Yes. 

Okay. So, on the 15th of May,· your attorney 

wrote a letter to First American after this land sales 

' I .contract had been executed; that is, after your deal 

had been completely'consummated with the Lipps, had 

·,\been signed by. you all, had been recorded in the land 
'i 

:records. Then, your attorney wrote to First American 

,and said nothing about that. He just sent them a 
I 

.I I Power of Attorney which he got from the Lipps, is that 

I il right? 
Ji ii. A. That's right. 

I 

I 

I 
. I 

I 

i 

11 

Q. 

in--was 

\. 

Now, I believe you said 

it November or December, 

that there came a time I 

1979,that you called I 

' ' 

Sharlene ]. Thomas 
C.:rcified Verbatim Report.;r 
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.. 

! 

l Mr. Harrison or Mr. Harrison of First American 

---;;i 
fta·vings. J 

' I 
2 'Loan called you? 

3 A. Mr. Harrison called me. 

4 Mr. Harrison called you. And, is that the 

5 first time you had had a conversation with Mr. Harrison. 

6 ' A. That is the first time that I personally had 

7 a contact with Mr. Harrison. 

8 Q. Fine. What did Mr. Harrison tell you about 

9 this matter? Did he tell you he had found out about 

10 this land sales con tract? 

11 A. Yes, he had. He·did say that. 

12 Q. Did he tell you that as a result of that, tha.t 

13 ·the savings and. loan, First American Savings & Loan,· 

14 was going to accelerate this note? 

15 

16 

17 

18 

19 

20 

n 

22 

23 

I 
Ii 

A. No, he did not. 

Q • He did not. Did he tell you that he would 

have to--if you wanted to assume it, you would have to 

buy it by the conditions of the savings and loan 

association? 

~ After he stated the condi~ions. 

Q. And, the conditions were as he stated them, 

is that correct? 

A. The conditions were that we pay two points--an 

Sharlene ]. Thomas 
Certified Verbatim &porter 
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I! 

1 

2 

3 

4 

5 

6 

11 

~dditional two points on the outstanding balance and 

!allow the interest to be accelerated to approximately 

i lthirtean-and-a-quarter percent interest. And, then, 
I 

23 

if we would consider that, he would allow us to assume 

the loan. 

Q. All right. And, I assume because we are in 

7 tourt today, it was your decision not to pay th~t 

8 amount, to assume it? 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

'.21 

'Fl 

23 

k I would say it was a collective decision. 

Q. All right. Is Sandmar Associates, Inc. 

the real estate business? 

A. No. 

~ What kind of business do you do? 

~ We use it for investments. 

~ It's an investment firm? 

A. Yes. 

~ Who are the principals of Sandmar A~sociates, 

Inc., the investment firm? 

~ Stanley Sherman and myself. 

~ And, is one of the purposes of this firm to 

invest in real estate? 

k Yes. 

this particular house that 

Sharlene ]. Thomas 
Cert if id Verbacim R:porrL'T 

9007 Hume <:;-iwrJ Driee • BiLrke, Virginia 220 IS 
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2 on his part. 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

MR. 

THE COURT: 

asking for a 

I that's one 
1

\ attorne point. 

BY MR. NAGEOTTE: 

cross examination. 

But, you're 

If he.knows, 

hasn't as an 

~ Sir, paragraph five of ~xhibit one, which is 

your contract--land sales contract--recites the Power 

of Attorney provisions, does it not? In other words, -

~ . 

it cites that you or your attorney would receive a 

A. It does cite that, yes. 

And, is that the same Power of Attarney_that 

A. It would be an issumption on my part. I don't 

11 know .. 

Ii Q. All right, does this l.a.nd sales contract also 

j appoint an escrow agent for purposes of holding the 

normally used documents to convey titles such as the 

:;3 :! deed and such as a release of the con tract in the event 
Ii 
!I ., 
l! 
!l u.~~~~~~-~~~~~~~~~~~~~~~~~_j 

-· 
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!i 

., 

II 

I 
1 11 t.ha t 

I 
performance is not met under the contract? 

321 

I 
2 l A. I believe so, of the mechanic st 

3 of how this land sales contract works. I'm not an 

4 
I i attorney. 

5 Q. All right, sir. The land sales contract was 

6 a device prepared by the attorney to assist you in the 

7 purchase of this property, is that correct? 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

2l) 

21 

22 

23 

A. Yes. And, I do believe that he mentioned 

ithat it was also a device that would assist the Lipps 
l 

I 
jin selling the home. 

Did the attorney in this case Q. All right. 

~epresent both. you and the Lipps? 

~ In the sense that--I believe he was the 

I 1settlernent attorney. 

,, 
I A. 

Q. 

Q. 

were the 

All right. Well, how did Sandmar 

Judy Hoover 

the realty 

And, because you 

is that correct? 

Sharlene ]. Thomas 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

Q. 

i . 1realty company In other words, 

did they bring it Sandmar 

Associatesr would be 

making this purchase? 

Yes. 

Q. Had you made prior purchases on land sales 

cont~acts where there were due on sale clauses involved. 

A. Not prior to this one, no. 
·! 

Q. Not prior to this ·one. Have you made some 

A. Yes. 

Q. And, have you made them all in this same 

manner, this recorded land sales contract and these 

!documents like the Power of Attorney? I . 
I 

A. I believe so. 

Q. Were you aware as of the settlement of this 

sin 

property that First American Savings & Loan Association 

· 1 

I 

·"' 

e? 

I . 
was the first trust holder? 

A. Yes. 

II Q. 
Were you aw~re as of the settlement of this 

I' 

!
property that the deed of trust, the third purchase mon~y 

. I 
1 deed of trust, exhibit number two, as recorded in land I 

I 

I 
I 

records, had the due on sale provision and had in 

I l ______ _ 

Sharlene ]. Thomas @v· 60 
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1 
I Jboldfaced type in the margin this language, "notice 

34 

ii 
I !the debt secured hereby is subject to call in full or 2 

3 the terms thereof being modified in the event of sale 

I 
4 lor conveyance of the property conveyed"? 

5 A. No, I never read the deed of trust. 

6 Q. All right, were you represented by an attorney, 

I 7 1Mr. Swan, at that time? 
1 . 

8 

9 

10 

11 

12 

13 

H 

15 

16 

17 

18 

19 

20 

21 

')') 
-'-

. 23 

A. Yes. 

Q. Did Mr. Swan, on your behalf, do title 

~xamination work? 

A. Yes. 

Q. All right, did Mr. Swan ever·. tell you that 

!.he wasn't a\·1are of that due on sale claus·e being on 
I; 
I i there when he did his title examination?. 

I 

'i A. I believe so, yes. 

~ He told you it was on there when he did his 

title examination? 

A. Yes, I believe sow 

MR. NAGEOTTE: All right, thank you. 

Sharlene J. Thomas 
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35 

1 BY MR. SWAN: 

2 Q. Is there anything in this deed of trust, 

3 whatsoever, that says that First American Savings.:& 

4 Loan Association can charge you two points in an 

5 assumption of their loan? 

6. MR. NAGEOTTE:. Objection, Your Honor. . The 

I 
7 I document speaks for itself, and he already testified 

8 that he had never seen it before. He just got it from 

9 his attorney. . ·-·· 

10 THE COURT: Yes, the document speaks for 

11 itself. 

12 MR. SWAN: Well, Mr. Nageotte's been going ove 

13 .these documents pretty well. 

THE COURT: I'm about to call him down, too. 

15 H~'s been going ovei these do6uments and-~-

. I 16 MR. SWA~~: I'a like to note for the record--

17 THE COURT: The documents speak for 

18 I You can't change them for the record. 

19 

themselves 1. 

20 

21 

1

'1· MR. SWAN: I'd like to note for the record 

I that there is nothing in this deed of trust that 

I authorizes First American Savings & L.oan Association 
.l 
I,,: ,,., 

: 'ii to collect two points. 

MR. NAGEOTTE: Objection, Your Honor. That's 

11 
1! 
ii 
~~~~-~~~~~~--~~~~~ 
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36 

1 more properly argument. I can't cross examine his 

2 !statements here before the Court. Thatrs argument. 
l 
1~----~------------------------------------------------------~---------3 I THE COURT: Do you have any further questions?. 

4 MR. SWAN: I have no further questions. 

5 (Thereupon, the witness was 

6 I COURT: Wait a minute. Let 
'\ 

7 
I 
one What did you understand to 

8 

9 ·pay off? 

10 THE Nine-and-a-ha 

11 THE COURT: percent. All righ , 

12 . sir. 

13 
i 

14 
1·1 

Thereupon 

15 

16 

17 

18 

19 

20 

:::1 

99 

23 

II 

!i 
ii 
Ii 
ithe complainant, in his own 

I , 
r· behalf, and having 

li'was examined and testified as 

by the Clerk, 

I. 
: ~ I 

state your name, please? 

Albert B. Lipps. 

And, how old are you Mr. Lipps? 

Sharlene }. Thomas 
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41 

1 received in Evidence.) 

2 BY MR. SWAN: 

3 ~ Mr. Lipps, how many children do you have? 

4 MR. NAGEOTTE: Objection, Your Honor~ 

5 THE COURT: Objection sustained. 

6 BY MR. SWAN: 

7 ~ Did th~re come a time when you wanted to move 

8 from this town? 
)' \ 

9 ~ Yes, there did. 
-1 

10 Q. What were the reasons? 

11 MR. NAGEOTTE: Objection, Your Honor.· 

12 THE COURT: No, I'll let him proceed ~ith that. 

13 Objection denied. 

14 THE WITNESS: Well, our house was no longer 

15 comfortable with the size of our family. And, we just 

16 felt it would be a good move to get our children out of 

17 a townhouse and into a single family dwelling with a 

18 yard. A place for toys and all the other nonsense that 

19 

20 Q. When did you commence to sell your property or 

21 

22 ~ I don't recall exactly the date th~t we £irst 

23 1 started. The first thing we did in an attempt to sell 
I 
II 
i 

Sharlene ]. Thomas 
Certified Verbatim &port.::r 

9007 Home (JicarJ. Drit•c • Biirkc:, Virginia 22015 
(703) 978-8866 

. I 

\ 



80-27 

SJT:jc 

.-J 

Ii 
42 

!1 
fi I 1 1ithe property was to call, as a result of speaking with 

2 Isome friends, an investor in Alexandria. 

3 I 
11 

Q. And, do you recall who that was? 

4 A. It was Barr Realty, I believe is who it was. 

5 Q. And, did you bring this to the attention of 

6 !First American Savings & Loan? 
I 

7 Ii ~ What occurred was, they came out and gave us 

8 
I an estimate on the property and--

9 MR. NAGEOTTE: Excuse me, Your Honor. Could 

10 l~e have OfficerLipps identify who are "they?" He's 

11 using those terms and it' a- hard for the record. 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

')'> 

23 

THE COURT: Yes, who are "they?" 

I 

11· THE WITNESS: It was a representative of 

ii' ;!Barr Realty. I don't recall his name. 
i 
i 

I THE ,COURT: All right, okay. 

I 
! THE WITNESS: He gave us an estimate on the 

1: 
iproperty, and stated at the time that he would contact 

.First American and try to work the arrang~ments out. 

! : 
1 He called us a day or two later, the representative of 

Barr Realty. 

MR. NAGEOTTE: Excuse me, Your Honor, I'm 

going to have-to object. 

THE COURT: Objection, hearsay. 

I 
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1 
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'\ 

I 

Q. 

MR. NAGEOTTE: Yes, hearsay. I'm sorry. 

BY MR. SWAN: 

What was the result of this contact with 

4 Barr Realty in July of 1978? 

5 A. They stated that they couldn't purchase the 

6 property due to a clause in the contract that First 

7 1American was holding. 

8 Q. And, what next did you do to sell this pro pert 

9 A. We put it on the market through Better Homes 
-~ 

10 Realty. 

11 Q. And, did Better Homes contact First American? 

12 A. The representative from Better Homes, our 

13 .realtor, stated she had. 

Did your realtor ~et a letter back from Better 

? 

14 . Q. 

15 I Homes? 

16 MR. NAGEOTTE: . Is this what we're talking abo~? 
17 The application? 

18 MR. SWAN: .That's correct. 

MR. NAGEOTTE:· Mr. Lipp$~ is this your 19 
ii 
ii 

20 ii signature on 

21 ·1 THE 

this? 

WITNESS: I couldn't tell you from here. 

MR. SWAN: (Handing) 

23 I THE WITNESS: Yes, sir, that's my signature. 

II ,, 
U--·----'--------------------------_:__ ___ _j 
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1 MR. NAGEOTTE: If that's Mr. Lipps' signa~ure, 
1: 

., lwe L. I , 
have no objection to that document, Your Honor. 

3 
I 

THE COURT: All right, that will be received 

4 
I 
!as number seven. 

5 (Thereupon, the above-referred to document 

6 was marked Complainant's Exhibit No. 7, 

7 for Identification.) 

8 (Thereupon, the above-referred to document 

9 marked Complainant's Exhibit No. 7, was _ 

10 received in Evidence.) 

11 BY MR. SWAN: 

12 Q. Under assumption fees, what does it say? 

13 MR. NAGEOTTE: Objection, Your Honor, the 

14 document speaks for itself. 

15 

16 

17 

18 

19 

20 

21 

22 

23 

l' THE COURT:, The document speaks for itself, 
Ii i: l\Mr. Swan. Let's move on. We have other things that 

1

have to be heard this morning. 

BY MR. SWAN: 

~ What was the results of the Better Homes 

I situation? 

1!, A. We.listed with Better Homes for some hundred 

I I and twenty days and, then, a little beyond that did 

' 

get a con t_r_a_c_t __ w_h_i·_ c-h-w-as pending .. The house was never J 
l -
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1 lsold. 

2 Okay. And, then, what did you do? 
I 

I Q. 

3 

4 
I 
I 

We again listed through Long and Foster. 

And, how long did they have the contract, the 

5 11. . is ting, excuse me? 

6 A. Ninety days, I believe. 

7 And, as a result of that, was there any 

8 transfer of the property? 

9 A. No. 

10 ~ And, did there come a time when you were 

11 · approached by a real tor, or l.isted the property with---

12 A. Yes, our next move was to list the property _ 

13 ,·with Red Carpet Realty. 

14 

15 

16 

17 

18 

19 

20 

21 

., . .., 

.:..... .... 

Q. 

A. 

11 Q. 

I contract 

And, 

To a 

who, in particular, did you talk to there~ 

Mr. Kohler and Mr. Spears and Mrs. Hooverj 

And, as a result of that, did they produce a ·I 
of sale? 

A. Yes, they did. 

I 
II here 

Q. And, is that the contract of sale that we have I 
as exhibit one? l i 

A. Yes, it is. 

Q. Mr. Lipps, how much cash did you put down on 

I 

I 

I 
I 

I 

\. 

,:;_ .... 

your house when you first purchased it? 
I 

Do you remember? 

- l 
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,j 
'I 

1 I A. The one at Irongate? The home at Irongate? 
I 

i 
2 Q. Yes. 

3 A. I'll be honest. I cannot recall exactly how 

4 much cash we put down. 

5 Q. Less than $5,000? 

6 A. Oh, I'm sure. 

7 Q. Do you recall how much you took out of the 

8 transaction when you contracted to sell the property 

9 Sandmar? 

10 MR. NAGEOTTE: Excuse me. Objection, Your 

11 Honor. Relevancy, again. We're here on a due on sale 

12 clause. I don't know what was paid down or what was 

13 !~taken out is relev~rit to the issue of due on sale claus . 

I. 
14 THE COURT: I'm going to allow him to proceed, 

15 Mr. Nageotte. Objection deni~d. 

16 THE WITNESS: -I can't recall, exactly, how 

17 much money we took out of that sale. No, .I can't. 

18 MR. NAGEOTTE: Officer Lipps~ that's your 

19 signature and your wife's signature on this? 

20 

21 

22 I 
;I . 

23 I Lipps' 

MR. SWAN: (Handing} 

THE WITNESS: Yes, it is. 

MR. NAGEOTTE: Your Honor, if that is Officer 

and his wife's signature, we don't object to the 

Sharlene ]. Thomas 
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I 
1 jdocument, except on the basis of relevancy. And, since 

2 
I iYour Honor has already ruled--

3 I THE COURT: It will be allowed to go in as 

4 !number eight for the complainant, then. 
I . 

s. I (Thereupon, the above-referred to document 

6 I was marked Complainant's Exhibit No. 8, 
•, 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

<")<") 

23 

for Identification.) 

(Thereupon, the above-referred to document 

marked Complainantrs Exhibit No. 8, was 

received in Evidence.) 

BY MR. SWAN: 

Q. Now, wasn't there an.other transaction that 
I 
1~ou were involved in during this same period of time 
I 
I 
1 in Stafford? 

11 . MR. NAGEOTTE: Your Honor, if you want to take 

I
I . 

!these objections in or~er. Number one, leading; number 
ii 
Ii two, relevan t--relevancy. I don't know the relevancy 

laf another--
I 
I' 
11 
" 

THE COURT: Well, I don't know where you're 

!l going, Mr. Swan. 
Ii 

Where are you headed for at this 

Ji point? 

I MR. SWAN:. Your Honor, what we're trying to 
·1 
I • lsnow throughout this is that there is unreasonable 

JI 

I! 
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2 
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II 
Ii 
I . 
ires train t on 

,, 
.; 

·,. 

alienation of property, here. This 

I 
ibasis of the whole case. It isnet a question of 

48 f 

I 
is the I 

I 
whetherl 

3 it's a due on -clause. The question of whether the 

4 ·due on clause has kept this man from selling his house. 

5 I ~nd, if it has, it's void ab initio under the facts of 

6 this case. 

7 Now, this is what we are trying-- Mr. Nageotte 

8 has said, "Well, it's just a paragraph in ther~ and he 

9 signed it." These trusts are used throughout the county._ 

10 THE COURT: Well, he's already testified that 

11 the purpose in wanting to sell his property was he 

12 Manted to get into another home. That's what he said 

13 ,he wanted to do. Ask him did he buy anothei home. 
I 

14 11: MR. 3WAN: Did you attempt to buy another home 

15 I in 

16 

Stafford County? 

THE WITNESS: Yes, I did. 

17 MR. SWAN: And, why wasn't that transaction 

18 concluded? 

19 
... 

20 

21 I 

22 11 selling 

23 ~I 

·I! 
!I 

THE WITNESS: We couldn't sell our house. 

MR. SWAN: Was it a requirement of the lender? 

THE WITNESS: Yes, it was all con~ingent on us 

our home.· 

MR~ SWAN: And, how much money did you drop 
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1 I down 

2 i, 
! 

there in trying to get out of that contract? 

THE COURT: Well, that is, basically, immaterial. 
I 

3 Ii 
liWhat 

4 !!this 

did you do with the proceeds you received from 

contract of sale from Sandmar? What did you do 
I' 

5 with those proceeds? 

6 THE WITNESS: I put them into buying another 

7 home. 

8 THE COURT: And, that's the house you're now 

9 occupying? 

10 THE WITNESS: Yes, sir. 

11 . THE COURT: All right, let's move on. Is that 

12 a bigger and better home and more suitable for your 

13 ·family? 

14 THE WITNESS: Much better. 

15 THE COURT: Is this ~ detached home? 

,.J 16 THE WITNESS: Yes, sir, it is. 

17 MR. SWAN: With a yard and a fence around it? 

18 THE WITNESS: Yes, sir. 

19 MR. SWAN: I have no further questions. 

~o 11 

ii 
THE COURT: You may cross examine. 

CROSS EXAMINATION 21 1: 
" JI 1· 

<")0 
.:.L.. BY MR. N,AGEOTTE: 

23 
l1 

1: 

11 
j: 

~ Officer Lip2s 1 is there a dog in the yard? 

-· 
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50 ~ 1 A. As a matter of fact, there is. 

2 Q. Officer Lipps, I 1 m going to try to get down 

3 to the nitty-gritty of your testimony, here. As I 

4 ;Understood it, in your testimony, you went to about 

5 four different realtors to list and sell your property, 

6 which was in dispute with the Sandmar Associates people 

7 here, today, and you were not successful because there 

8 'V1as a due on ~ale clause on the deed of trust,· right, 

9 that said •it couldn't be assumed? 
·! 

10 A. I can only state that I was told by a co~ple 

11 of realtors while I was trying to sell my horn~ that if 

12 II cou1d se11 through an assumption to investors, they 

\_could have sold my home several times over· ·. 
1 

14 ·Ii Q. Through an assumption, but not through properly;] 

13 

15 Ji doing it the way the due on sale clause required? In 

16 other words, it would be subject to an increased intere t 

17 

18 

19 

20 

21 

'n 

23 

some other consideration, is that true? 

You're going to have to go back and go over 

that, again. I don't understand all this due on. 

Q. Well, apparently, for one reason or another 

1
your house was particularly marketable to investors, 

I I is that right? Investors were interested in ·your 

I property. Not some ether' fellow who, like you were I 

I 
I 

j;[ 
!! ~ 
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!

maybe a few years before that, was 

looking to buy a house like that. 

starting out and was 

2 There, apparently, 
I 

3 \wasn't much market for that. So, the real market of 

4 your townhouse was to an investor, right? 

5 A. It seemed to be. 

6 Q. An investor couldn~t make alot of money off 

7 his investment in this case if he had to do what was 

8 required under the due on sale clause in the deed of 

9· trust,· right? 

1

10 MR. SWAN: Your Honor, I believe that's 

11 objectionable. 

12 THE WITNESS: I can't answer that. I would 

13 like to be able to, but I can't. I'm not well eno~gh 

14 informed about that kind of thing to be able to answer it. 

15 I BY MR. NAGEOTTE: 

16 Q. All right. But, did they tell you that the 

17 ·due on sale clause in the deed of trust created a 

18 problem with investors.buying the house? 

19 A. Yes. 

20 Q.. All right. And, did they tell you what they 
I 

21 I suggested as a way around this due on sale clause, 

')<) I. lj this Red Carpet Realty? The ones that did a good job 

·_JJ !J 1 · Ii here. They did a good job; nobody else could do it but 
,j 

!l l 
i ~ I 
[ I 
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1 ~hey did it. Did they explain to you how you might 

2 ;be able to get around this so the investors might be 

!able to get around this due on sale clause in the deed 

4 1,9f trust with this land sales contract recorded versus 

3 

5 

6 

.., 
' 
8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

1"")'.! 

deed recorded maneuver? 

' . 
:1 A. They did explain the land contract to me. 

11 

Q. And, as a result of that, did they tell you 

if you woul& agree to do this land sales contract versus 

:recorded deed that they would be able to make this 
I ·' 
1transaction work with Sandmar Associates, Inc., or, I 

guess, the investors, the investors that wanted to 

'buy your townhouse? 

A. If you mean if they were going to sell that 

lhouse on that land--if they had a deal to sell the 

~house on that land contract, ~eah~ that's the way I 

I'! 
!ii understood it . 
·1 

i Q. And, so, the purpose of the land contract, as 

11 they explained it to you, was a legal maneuver, in 

:\ ef feet, or tried to legally maneuver around the 

!I du~ on sale clause of the deed o.f. trust? 

11 

11 

" 
·ll 

MR. SWAN: I object. 

THE COURT: That calls for a conclusion dn 
!I 

23 .:I Ii his part. He doesn't know that, Mr. Nageotte. 

11 
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1 I MR. NAGEOTTE: All right. 
I 

2 
I 

BY MR. NAGEOTTE: 

3 
,I 

Q. Officer Lipps, I know that I can count on you. 

Did you--did Associates 4 they tell Sandmar or Red Carpet 

5 Realty or any of these realtors that got you to sign 

6 

7 

this land sales contract, did they give you any reason 

I for the signing of this land sales contract versus a 

8 normal deed other than the due on sale clause? 

9 MR. SWAN: Your Honor, I don't even understand 

10 that question. 

11 THE WITNESS: I'm just tryipg to understand. 

12 The reason that I sold the house under that particular 

13 .kind of contract was because that particular kind of 

14 

15 

16 

17 

18 

19 

20 

21 

,.,_., 

23 

contract was a contract that I could sell my house unde . 

IThat'sj you know, there's no bther reason for it except 

i that, that's why, you know, it was there; it seemed 
I 

\okay to me and I sold my house. 

I 
1 go buy another house? ,. 

,I THE WITNESS: 

THE COURT: All you wanted was. your money to 

I wan.tGd to be in good enough 
I II . 
!\condition financially to get my family another home. 

\I MR. NAGEOTTE: I understand. And, did they I 
II tell you that if they had to go through the provisions 

ii 
" Ii 
:· 
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I 
l 

1 :of the due on sale clause you woudn't be in that 

2 

I 
I 
I 
1financial position because it would take some money 

i' 
3 l 

J lto do that? 

If I understood the question, 
i 

4 

II 
5 p:' d answer you. 

6 I! 

. THE WITNESS: 

But, I don't understand. 

BY MR. NAGEOTTE: 

54 

1 Ii' ~ You know, I am trying to equate--I know you're , 

11 . 

81 

1

1,not a lawyer and I know you're not a realtor. But, I 

9 1know you had a.grip on what was going on. Maybe not 
I ! 

10 :a good one, but you had a grip on it, that they were 

11 trying to accomplish something here which was to get 

12 I you. more money and to make more money for the investor 

13 or for the investor who bought your house. 

14 

15 

16 

17 

18 

19 

20 

21 

22 

11 MR. SWAN: I object. 
:1 

I 

r! 
!II 

THE COURT: I don't know whether he'll .know 

llwhat the purpose the investor bought it for. 

I 
Do you 

iknow that? 

I THE WITNESS: No, ·r don't. 

II 
:!! 
ii 

MR. NAGEOTTE: But, you wanted to make the 

.p . f" . l -'? :,:maximum amount o. money1 rig1~~ 
n 
!! 
ii 

11\ 

THE WINTESS: I wanted to make enough money 

II to get me another home. 
I: 

BY MR. Nii.:.;:sJTTE: 
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3 

4 

5 

55 

I ~ And, you had been told because of the due on I 
lsale clause and the deed of trust that was not possible 
I 
!because there was only so much to go around and things 

would have to be paid, isn't that true? 

A. The way that I understood it before I went 

6 ,into this was, I don't know anything, to begin with, 

7 about due on sale clauses. What I know is that they 

8 

9 

10 

11 

lsaid I could not sell my house to an investor if the 

1house was not~-if, if there was an assumption to take 

\place, the home had to be occupied. That's the way 

II understood why I could not sell my house to an 

12 investor. And, other than that, yes, this was a_way 

13 

14 

15 

16 

17 

,~round that particular thing that I understood, okay? 

~ All right, but, it was represented to you 

that it was a way around the problem? 

A. Yes, it was a_way around the problem. 

~- And 1 I assume that you weie aware that the 

18 normal way to buy real estate is to enter 
- I 

in to a con tra1t 

19 and, then, go to settlement and execute a deed, is that 1 

20 correct? 

21 Ii 

1

11 22 
I 

23 Ii' this 

II ;I 

A. Right. 

~ And, you were aware, at the time you handled 

matter, that this was a little bit different than 

Sharlene ]. Thomas 
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1 11. h 11t e normal way, is that correct? 

I' 
2 

11 
A I was aware of that, yes. 

I 

3 I 

I 
~ And, did Mr.. Swan advise you as to why this 

4 I 1was being done differently or why there was no deed? 

5 The contract was explained to me by both Mr. 

6 jswan and the realtors. 

7 lexplained the manner in 

They went over it with me and 

which it was handled in terms 

8 that I could understand. 

9 Q. All right. Now, when you went to.settlement 

10 
i ·~ 

and got your money and went and bought your other 

11 house, did you tell First American that this had 

12 occurred? First American Savings & Loan Association? 

13 I No. 
l 

14 I Q. 

15 I tell 

Is there any particular reason why you didn't 

them? 

16 I A • I sent a letter to First American. I think 

17 1j they told me. to--First American telling them that all 

18 further transactions be handled through Mr. Swan. 

19 I 
I 

11 
20 l1 

1\ 
21 

I 

~ Through Mr. Swan? 

A. Righ_t. 

~ And, Mr. Swan has gotten you and your wife 

22 sign a Power of Attorney giving him the right to 

\·~.-

I to 
ii 

23 : I act with respect to this property for you, is that corr~ct? 

I 
11 

I 
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1 That's correct. 

2 Q. And, I want to show you exhibit B for identifi 

3 cation. It's a Power of Attorney dated May 10, '79. 

4 iYou and your wife signed it, I think. Tell me if that's 

5 not right. 

6 

7 

8 

A. That's our signature, yes, that's what it is. 

Q. And, that's the Power of Attorney that gave 

.r 
Mr. Swan, the lawyer, the right to handle your affairs 

9 at First American,. is that ccrr'ect? 
-! 

10 A. Right, and the letter that I sent to them 

11 explaining that he would be handling it.· 

12 Q. All right. And, this Power of Attorney and 

13 this--his letter and your letter, that was sent after 

14 the closing? In other words, after you executed this 

15 !land sale contract, 'right? 

16 A. According to the date, it would have been, yes. 

17 MR. NAGEOTTE: Okay, thank you very much~ 

18 Officer Lipps. 

19 MR. SWAN: I have no further questions. I 
I 

20 I 11 
THE COURT: All right, sir~ you may stand aside. 

21 !I 

22 

23 

:i 
1! 
'i w_. _____ _ 

(Thereupon, the witness was excused.) 

·'· " 
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1 

2 j!flatters 
I 
I 

3 today? 

4 

5 

., 
:·, ., 

{~ 
-· ,.;j 

THE COURT: You filed an answer in 

morning or yesterday, is that righ , or 

MR. No, on 

THE Well, that it was 

6 filed on February 

., 
I MR. SWAN: I Court. The 

8 ~ertificate will state date I mailed 

9 them to Mr. Nageotte. 

10 THE COURT: The witness 

11 1will not o testify. not complied. 

12 with the 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 : 

/. 

.Thank you. /. 
/ 

/ (Thereupon, the witness was exc 

SWAN: ·r' 11 call -Mrs. 

Thereupon 

JUDITH HOOVER 

was called as a witness by counsel for the complainants, 

11

and having been previously duly aworn by the Clerkp 

I was examined and testified as follows: 

DIRECT EXAMINATION 

BY MR. SWAN: 

Sharlene ]. Thomas 
Cert if id V ~rbacim Reporter 
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1 
,r 

2 

3 

4 

5 

6 

7 

8 

9 

10. 

11 

12 

13 

14 

15 

" 16 

17 

18 

19 

20 

21 

22 

23 

\ 

-
64 

~ Would you state your name, please? 

A Judith Hoover. 

~ And, where do you live? 

k Manassas, Virginia~ 

~- And, what is your profession? 

A Real estate salesperson. 

~ And, how long have you been so engaged? 

A For a year-and-a-half. And, I have sold, 

previously, in Maryland. ·! 

~ Did there come a time when you met the Lipps?. 

k Yes. 

~ And, about when was that? 

k In April of 1979. 

I ~ Do you know anything of your own personal 

l! knowledge of their attempt to - sell their property? 

A I was aware that:their house had been on the 

market for ten months when it was listed with Red Carpe 

Century, and they had not been able to sell it. 

I' 
Did they ever tell you why they couldn't sell 

jl 

ii it? 
!I 
11 
I The lender would not allow the loan to be 

assumed by investors. And, to a large extent, the 

!1 that they lived in has turned into an investment 
JI 

area 

\! I 
II · 
-~----~~~~~---,-~~~~~~~~--=-~~___;' 
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1 jl rcommuni ty. 

I· 

/ . 
. 1: 65 

2 I Q. Did you bring them a contract for sale on this 

3 ;property? 

4 A. Yes, I did. 

5 Q. And, from whom? 

6 A. Sandmar Associates. 

7 1: Q. And, is that exhibit one in this case? 

8 A. Yes, it is. 

9 Q. Have you seen this house recently? 

I 
10 I • A. Yes, I have. 

11 Q. About how long ago? 

12 'A. I've seen it within the last three weeks.· 

13 !I· Q. And, it is still there? 

14 
:I 
I A. Yes. 

'I 15 Q. And, has there been any impairment or damage 
I 

16 to it of any kind? 

17 A. No, there has not. 

18 Are you aware of the present market in 

19 this area? 

20 

21 

ii A. Yes. 
11 

'I This 

'!') \witness not as 
ii 

23 
·11 

JI an 
II 

And, it calls conclusio~ 

: '1 . 

·\::_. Sharlene }. Thomas 
Certified Verbatim ~port.::.T 
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i 

... 

i 

I 
11 

1 ion 
I 

Interrogatory answers three 

I 

2 I 

1
i Your 
I . 

I 

you plan to 

3 call 

4 j interrogato-;y three Interrogatory 

5 four asked who and listed: Lipps, · 

6 Lipps, 

7 Objectioi sustained. 

8 BY MR. SWAN: 

9 Q. Before the Sandmar Association, did you have 

10 any other people in this property, interested? 

11 A. I did not, personally, no. I was the selling 

12 agent. 

13 Q. Did you, at any_ time, contact First 

14 this loan? 

15 

16 

17 __ 
.~·':.-' 

·--
18 BY MR. SWAN: 

19 Q. I show 

20 A. Yes,· that w our 

21 MR. Your Honor, document was 

22 .provided 
! . 

It's signed by Officer And, 

23 I really signed by Officer Lipps, 

Sharlene ]. Thomas 
Cmifid Verbacim R.:.porrer 

9007 Home Q1wrd Drit·e o BtLrke, Virginia 220 I 5 
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1 

3 ,testify. 

Well, Honori, 

5 with objection. 

6 With the extraneous 

7 
I THE COURT: will co:,ne in as 

8 numbir nine for the 

10 No. 9, 

11 

12 (Thereupon, the above-referre document 

13 marked Complainant's Exhibit No. 

14 received in Evidence.} 

15 BY MR. SWAN: 

16 

17 

~ This is the document that your company receive, 

back from First American Savings & Loan Association? 

18 I A. Yes. 

MR. SWAN: I would have this document also~ 

THE 

MR. 

And, that's going 

Do you have 

Sharlene ]. Thomas 
C.:rtified VL>rhatim. &porr...-,.,. 

9007 Homa! Q:tcml Drive • Bitrke, Virginia 22015 
(703) 978-8866 
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( 
1 Your 

2 I 1Honor. 

3 

4 MR. NAGEOTTE: 

5 Q. Mrs. Hoover, I want to show you exhibit number 

6 nine. And, this is dated April 11, 1979, is that 

7 correct? 

8 A. Yes. 

9 Q. Now, I assume that this document is part of 

10 your office's standard policy, when you list a property 

11 and you know there's a trust on it, you write and say,. 

12 "Give me the details of the trust," is that correct? 

13 A. 

Q. 14 ' 

15 I to do? 

16 A. 

17 

18 

19 

20 I. 
ii 

21 
I 
I 

<')'1 
t..t.. I 

I 

·1 
23 ' I based. 

Exactly, yes. 

And, that's what this document was sent out 

Yes. 

MR. NAGEOTTE: Okay, 

Honor.· 

THE All right, 

MR. SWAN: additional question 

0:.1 cross, it's 

Sharlene ]. Thomas 
Certif ieJ Verbatim &porter 
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11 

I 
1 I 

i 
2 II' lhere. 

:1 

3 Florida 

.. ,; 

same due on sale clause 

language of the 

4 l'·1clause 

5 lis sold by the 

6 the right the 

i at their option." 

8 terms, anything else . 

California, I don't even want to talk about 

.ty 

·-. 
9 

11 

10 ~California, Your Honor. They are crazy out in California. 

11 But; that case is Cynthia J. Wellencamp versus Bank 

12 of America. And, I just hope to say th~t California 

13 js too far away from us to think about it. 

14 
i 

THE COURT: Bank of America is a pretty big 

15 ii outfit. 
!I 

16 I 
MR. NAGEOTTE:. Well, I know that they are, 

17 iYour Honor, but California is a crazy place. And, I 

18 don't like to rely on California law in Virginia. Ever 

19 
1 

time I go to the Supreme Court of Virginia and quote a 

20 illcalifornia case, I get that look from those justices 

21 
! 

!like 
I 

I 
\like 22 

,, 
23 '!! 1!. 

ll 
II 

I got some kind of social disease. And, I don't 

to talk much about California law. 

THE COURT: I hope that's in the record when 

:L _____ _ 
Sharlene ]~ Thomas 

C.:rrif i~d V crbatim Reporter 
9001 Home (jucml Drii·..: o Burk~, Virgini,i 220 l5 

(703) 978-8866 
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1 it goes down there. 

2 MR. NAGEOTTE: Your Honor, Arkansas has 

3 mortgagee cannot simply on the basis of a 

4 in the mortgage which provided that, 

5 on the secured could be accelerated if the mor~gagJ 

conveyed or any part of the mort ge pr~~is s 

consent or mortgagee accel rate. the notl; 

I 
6 ii was sold o 

I 
7 

. ' 

8 to incur the tors note payable and upon 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 ii 
20 i 

·I 11 

21 

22 

the property, bu~ rather, mortgagee a an obligation 

to· justify its refu al to consent sale," et cetera.· 

Now, that's not here. 

Again, due on sale 

-clause were not terms. 

Arizona. In they did not strike down 

due on sale clauses. did in this case, 

in the Arizona case First Federal 

Savings and Loan sociation of they held that 

facts ~f this case imposition of 

the due on clause was a result of 

conduct So, I don't think t at's really I 

There's 

of prJjudicial conduct. 
\ 

\ 
\ 

\ 
23 I The eviJence was that very quickly after 

1

1
1 .// 

I , 
I' ( lV. 

Sharlene ]. Thomas @ 8 -
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1 

2 

You want to put on? 

'. ,_: 

Yes, sir, 

(. 

. ;~i 

3 ;j us t ca 11 Mr . 
I. 
I 

4 i THE right, 

5 

6 

., 
' 

I 

Thereupon 

8 .was called as a defendants, 

I! 
9 and ·.having sworn by was 

10 

11 

12 

13 

i4 

15 

16 

17 

18 

19 

20 

21 

')0 ... .::... 

23 

·! 

testified as follows: 

DIRECT EXAMINATION 

BY MR. BORINSKY: 

~ State your name, please. 

~ James H. Harrison. 

~ What is your occupation, Mr. Harrison? 

~ I'm executive vice president, chief executive 

officer of First American Savings & Loan Association. 

~ Mr. Harrison, when' did it come to your 

I there had 

th
. . I? 
is case.· 

:I attention, or Association's attention, that 
.:i 
11 
1: been a recorda ti on of a land sales con tract in 
Ii 
•' 
1i 

'11 A. The first evidence that we had was 
·II 
Ii 1: a cancellation notice on the fire insurance 

I 
we received I 

policy I 
T .I 
II cancelling the polic~ that it was necessary for us to I 
ii 
!1 
q 
~-

Sharlene ]. Thomas 
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10 

1 llhave to insure our interest in the property. We 

I
I . 

2 ,1 called the agents - for the insurance company and were 

3 told the reason the policy had been cancelled, which 
I 

4 I . d L' I 1was in Mr. an Mrs. ipps name, is that they no longer 

5 owned the property and that it had been sold. That 

6 was on the 22nd of October that we received this 

7 notice. 

Q. What year was that? 

A. Seventy-nine. We immediately started 

10 investigating, and we did determine that there was a 

11 land sales contract and went to the courthouse and 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

'10 _.:;.. 

23 

got copies of that land sales contract. 

We also found out who the principals were 

assume the loan, we would consider granting that. 

They would not make the application to assume the loan 

jbecause they were not going to pay an assumption fee, 

II et cetera. 

We, then, wrote them a letter dated November 

that we were going to enforce our remedies in the deed 

11 
:I of trust. 

II 
Sharlene ]. Thomas 

·Certified Verbacim Ri:porter 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

I .A 104 

I m Was the requested increase in interest on the 

I : . 1assumption, was that at market or above market? 
I 

& Slightly below market. 

~ Did you give the Lipps and Sandmar Associates 

notice of your exercise of acceleration? 

I 

1 j ~ 
I. 
I 

I 

I 
\,to 
I 
•to 

& We certainly did. 

~ When was that? 

& November the 18th is my letter that was sent 

Mr. Lipps with a copy to Sandmar Associates, a copy 
·.' 

Mr. Swan, and a copy to our general counsel. All 

11. of these were mailed certified with return receipt 

12 

13 

14 

15 

16 

17 

18 

19 

::o 

21 

requested. 

That's less than a month after you found out 
1· 
;I 
~about· the transfer? 

I A. Well, actu~lly, this-had to go before our 

I 
board of directors, and it was about four days afte~-

the directors passed the foreclosure resolution. 

~ Mr. Harrison, is First American Savings & 

Loan Association a member of the Federal Home Loan Bank 
I 

i 
;i 

!1 Board system? ,, 

I' Yes, sir. 

. ..,., ~ They're regulated by the Federal Home Loan 

23 Ii Bank Board? 

I! 

Sharlene ]. Thomas 
C.:rtifi;,;d Verb,ltim Reporter 
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1 A. Yes, sir. 

2 Q. They're audited by them? 

3 A. Yes, sir. 

4 MR. BORINSKY: I ave no tirt er questions. 

5 THE COURT: You may cross examine. 

6 CROSS EXAMINATION 

7 MR. SWAN: 

8 Q. Harrison, do you have a commitm nt today 

9 on this 

10 A. I understand the questio . 

11 Q. A loan co mitment on this p operty to somebody 

12 

13 MR. NAGEOTTE: n, Your Honor. That . 

14 

15 

goes beyond the 

!examined on any current c 

examination. He wasn't 

from anyone or to · 
I 

16 !anyone. And, it is the scope. 

17 THE COURT: the 

18 scope. There's about Do you want 

19 jto make own witness? 

20 I I'd be happy to. 
I 

21 
I 

COURT: All right. 

22 NAGEOTTE: Well, Your 

23 !I make. him 

l,L ,_. 

his own witness unless it's in rebuttal~ 

Sharlene ). Thomas @-v 92 

•
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1 
I 

THE 

2 I 
I MR. to delay, 
I 
I 

3 !Your Honor. 

4 
I, 

MR. SWAN: 

5 ~ Do you have a present commitment on--a loan 

6 :commitment on this piece of property? 

7 A. Yes. We took a loan--

8 ~ No, just yes. I'll ask the questions. 

9 THE COURT: Give him a· chance to explain, 

10 Mr. Swan. He says yes and he starts explaining. Now, 

11 let him explain it. Go ahead, sir. 

12 THE _WITNESS: We did take a loan application. 

lS Quite frankly, I cannot recall the name of the borrower. 

14 liWe did take a loan application for an FHA loan on this 
1 

15 thing-~on this property, which, because of the knowledge 

16 of this court case, and this was a graduated payment 

17 /,FHA mortgage--FHA is notoriously slow in their processi g--

18 because of the pressing nature of the legal proceedings, 

19 ., we were 

20 II federal 
'!1 

21 1 approved 

')') ' 

able, by hand~walking papers through the 

housing administration, to get this loan 

in less than thirty days. 

MR. SHAN: I don't think this is responsive 

to my question, Your Honor, at all. 

Sharlene ]. Thomas 
C:rtif 1d Verbatim Rcp<1rtcr 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

I THE WITNESS: And, we did commit to the 

!borrower. We did send out letter of instructions to 
I 

lthe attorney. It did not settle. 
I 
i THE COURT: It did not settle? 

THE WITNESS: I have been informed that the 

owners of the property refused to go to settlement. 

THE COURT: All right, sir. 

THE WITNESS: That is hearsay. 

THE COURT: All right. Go ahead, sir, ask 

another question. 

BY MR. SWAN: 

io.1 

-~ How many points were involved in your loan--

13 the c6rnmitment loan--to these purchasers? 

14 I A. I am no·t sure. They were the market points 

15 

16 

17 

18 

19 

20 

21 

22 

23 

J: at 
the time the application was taken. I think it was 

six or seven points. 

I 
Q. 

'I 

11 
,1 

A. 

11 

II belabor 
JI 

11 

I 
I 
d 

I: move on 

!I 
11 

Can you identify this document? 

Yes. 

MR. 

this 

MR. 

THE 

with 

NAGEOTTE: Your Honor, I don't want to 

as--

SWAN: But, 

COURT: Mr. 

I , 
yo~ seem to always be belaborillg. 

swan, you gentlemen, let's . . 

this. 

Sharlene ]. Thomas 
CertificJ Verbatim Reporter 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

!' 16 

17 

18 

19 

20 
I. 

21 

22 

23 

~·. 
I 
I 
I 
I 

I· 
~ bn 
i 

,, 
" ··.:. 

..... : 1081 
MR. NAGEOTTE: I just want to note an ~bjectioJ 

relevancy to all this line of questioning for the I 
\record and go on. 

THE COURT: Well, he's making him his own 

I . I witness, and I'm going to let him proceed. Go ahead. 

I. THE WITNESS: Yes, sir. 

BY MR. SWAN: 

~ And, as--well, it speaks for itself w Does 

JI that say that eight points are cllar.~eab::le by the lrnder 

II . 
lin the next transaction? 

I 
11 

1r 
1\ 

11: 

:! 
I 

A. It says seven points. 

And, what does it say to the purchaser? 

A. One. 

~ Well, does seven and one make eight? 

A. Seven and one makes eight. 

Q. So, the lender. gets eight po in ts on that loan.· 

Now, how much was the balance on the Lipps' loan? 

THE COURT: Do you want to introduce these 

I 

'!I documents? 

II MR. SWAN: Yes. 
1

1 THE COURT: That will be number ten· 

',I MR. NAGEOTTE: Objection to document just for 
·IJ 

:11 relevancy, You.:::- Honor. 

ll 
iJ . 

11 
Ii 

Sharlene ]. Thomas 
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1 THE COURT: Objection denied. 

2 (Thereupon, the above-referred to document 

3 

JI 
4 I 

was marked Complainant's Exhibit No. 10, 

for Identification.) 

5 {Thereupon, the above-referred to document 

6 marked Complainant's Exhibit No. 10, was 

7 received in Evidence.) ..... 
... 

··' 
8 BY MR. SWAN: 

9 ~ Now, how much is the payoff on the Lipps' loan? 
·~ 

10 A I don't know. Somewhere in the neighborhood 

11 'Of $30,000, $29 1 000. 

12 I Okay, so far as the lender is ~oncern~d, what 

13 js the commitment on this loan? 

14 

15 

16 

17 

18 

19 

20 

21 

')') .__ 

23 

A. .$37,100. 

~ So, on the 'basis of you putting up $7,000 more 

':money, you collect at settlement eight points times 

! thirty-seven point· one, is that correct? 

A That's correct. 

~ Then, that's about $3500? 

A. Do the ma th. If you give me time, I can 

multiply. It's about $2968. 

~ And, on the initial loan to the Lipps, you 
,! 
'i !1 c6llected two points, one from the seller and one from 

'I I! 
Ii 
ill 
!1 

Sharlene ]. Thomas @sv 96 
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1 the purchaser? 

2 A. That's standard procedure. 

3 Q. That isn't responsive to my question. 

4 A. I'll have to look. I'm looking at the 

5 settlement statement. That's correct. 

6 Q. So, in other words, you get $3500, twenty-eight 

7 and two points in the ~nitial loan is approximately 

8 $3500 already in points in this loan, is that correct? 

9 A. That's correct. 
·! 

10 Q. Isn't that really the reason why you're· 

11 foreclosing? 

12 A. I don't understand the question. 

i3 Q. So you c6uld put $6,000 additional, or $7,000 
., 
i 
1 in additional investment of money on the same piece 

15 i of property? You cin get $3500 return in cash like 

16 

17 

18 

19 

~() 

21 

.,., 
-.:.. 

')'"' _.) 

A. I still don't.understand the question. 

Q. I say iin't that the reason you're foreclosing. 

Because you can get, for an additional outlay of $7,000, 

illyou can get a return immediately of $3500 cash? 

:1 l A. No. The reason that we are foreclosing on 
,, 

ii this is we do not believe that we have an obligati6n 
it 

11 I, to Sandmar Associates for one thing. 
I! 

I 
We agreed to lend Mr. and Mrs. Lipps X nurabei 

, I 
u-------~------

Sharlene ] . Thomas 
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1 of dollars at X percentage rate for thirty years. We 

I 
2 !will stand by that commitment for the thirty years. I 

I 

3 have never agreed to lend to Sandmar Associates one 

4 penny. 

5 The First American Savings & Loan Association 

6 is very anxious for the State of Virginia to rule on 

I the validity of the due on sale clause. _And,- that is 

the reason that this case has gone this far. 

7 

8 

But, you don't doubt the fact--, 9 Q. 

10 THE COURT: Hold it just a moment. Are you 

11 - saying, then, that yo~ prefer this to go on t6 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

Richmond to be decided? 

THE WITNESS: __ No, sir. I'm saying I'm very 

anxious for the State of Virginia--

THE COURT:· Well, that's who's going 

·~, the Supreme -court of Virginia? 

Excuse I'm 

going to witness 

THE COURT: I didn't 

I mean 
ti 

-MR. 

I on what·: 
! 

Legally, T going to rule 

WITNESS: I would assume this 

Sharlene ]. Thomas 
Cert if icd Verbatim &porter 

9007 Home Cjuard Driw o Burke, Virginia 22015 
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6 

7 

8 

9 

10 

11 

12 

13 

H 

15 

16 

17 

18 

19 

20 

'.21 

22 

don't know. 

COURT: Well, go ahead. 

SWAN: 

Is in the 

you to these people on anyone 

I assuming this loan? 

MR. NAGEOTTE: Honor •. 

THE COURT: 

""r I •..&. • Swan. We've been several times before. 
I 

I MR. SWAN: have no further 

questions. 

Do you have further 

ii Mr. 

r 
I 
'I 

MR. NAGEOTTE: Just a couple, Your 

REDIRECT EXAMINATION 

I 
BY MR .. NAGEOTTE: 

Q. 
·, 

Mr. Harrison, had Sandmar Associates credit 

been acceptable by First .American and had they agreed 

I 
to the terms of 

, have still been 

the increased interest rate which would 

below market, would First American 
1i 
ii have accepted them as an assumer of this loan? 

A Assuming their cred±t was okay and their 

'Y' II -" : I ability to pay was aka;·, yes, they would have been 

II 

I 
f 

I 
I 
I 

t~----~~~~~~~~~~~~~~~~~~~~__J 

I , 

Sharlene ]. Thomas 
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II 
1. ii accepted to the loan. assume 

ij 
I 

I 
2 All right, now, Mr. Harrison, calling your Q. 

3 !attention to the letter, which you mentioned was sent 

4 out with reference to this recent loan commitment, let. 

5 me ask you, did First American receive that loan 

6 [commitment after this court case was filed and after 

7 Sandmar Associates was suing First American? 

8 A. Yes. 

9 Q. And, notwithstanding tha fact, was Sandraar .. 

10 Associates the seller in that contract? 

11 A. Yes,. I assume. 

12 I ·~ All right. And, notwithstanding the fact 

I 13 !that Sandmar Associates, who was suing First American, 

'I 
14 !!was the .seller in the contract, tD.at these people came 

·1 . 
15 Ii in and asked you to make an application. Did you make 

16 l!that application for those people on that FHA loan? 

I' 
17 A. Yes. And, we, as I say, we moved heaven and 

,earth to process that application, which was completed, 

19 III think, on the 28th of this month. 

20 I 

18 

Q. All right. Now, in view of your efforts, did 
Ii 

21 Ii counsel in this case write a letter to all the parties 
ii 

•v) :I involved? 

I 
23 i 

ii 
Ii 
ij 
I 
!I 

THE COURT: I've got a copy of that and I'm 

Sharlene }. Thomas 
Certified V 1..>rbdcim R.::port.::r 

9007 Home (jttcml Dri1.:e e Barke, Virginia 22015 
- -s- 866 
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1 

2 

I 

l
jaware of 

,I tj udicial 

that. I'm aware of that. Court takes 

notice of that. 

3 MR. NAGEOTTE: All right. 

4 

5 
I: 

BY MR. NAGEOTTE: 

And, Mr. Harrison, do you have any legal Q. 

6 
i 

;right to refuse to take someone's loan application? 

7 A. No. 

8 All right. Now, calling your 

9 tacts with these people, I ask 
"4"""·" 

·' 
10 <?riginal signed by Robert Swan contain' g a 

11 copy of a--

12 . MR. I don't see that 

13 at all. He's my on cross examina-

1· 
14 1 tion. 

15 THE COURT: · your witness for one 

16 purpose, for outside direct examination, 

17 Mr. Swan. 

18 this point 

19 I 

20 
!I 
ii to the issue, 
I 

21 ' I 
I 

22 

,., .... 
... o :1 

I 

'I 

tion of this witness at 

Well, ·o be restricted 

SW.&~: 

All right, go ahead. 

He can call him back as 

Sharlene J. Thomas 
C~·rtifi.:tl V erhatim R.:parcer 

9001 Home Guard Drive e Burke, Virginia 22015 
(703) 978-8866 
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•· 

.. 

1 
I correspondence with respect to this proper lfurt er 

2 ·should to their 

3 A. 

4 Q. the letter you got? 

5 A. Yes, an unsigned letter. 

6 MR. 

7 THE COURT: and marked 

8 as defendant's exhibit 

9 MR. NAGEOTTE: Honor, we can't call 

10 Mr. Swan. case. 
,. 

But, I'd 

j sure 
~ 

11 like to ask him sign that letter. 

12 . THE COURT: itself. 

13 (The eupon, the above-re to document-

14 w ~ marked Defendant's C, for 

15 

16 (Thereupon, the above-referred 

17 

11 
18 

marked Defendant's Exhibit c, was 

received in Evidence.) 

19 BY MR. l.~AGEOTTE: 

20 Q. Mr. Harrison, you were:4uestioned·doricerninq a 
I 

21 I whole bunch of money going to run around here on all 

"'...., I .:. .. !j these transactions and this seven points and one point, 

'J3 11 . h . h ? - I! 1. s t at rig t. 

Ii 
l' 

Sharlene ]. Thomas 
C:rtified Verhatim Repo;ter 

9007 Home Guard Drive • BHrke, Virginia 22015 
(703) 978-8866 
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1 A.·· Yes. 

2 Q. What are the current points for VA and FHA 

3 loans?. 

4 A. At the present time, anywhere from nine to 

5 eighteen. 

6 ~ Nine to eighteen points? 

7 A. (Nodding head) 

8 I ~ . At what percentage rate? 

9 A. At a coupon rate of twelve. 

10 Q. All right. How, does the amount of points·F 

11 ·land the amount of interes.t fltictuate and adjust? 

12 . different points charged for different kinds of 

Are 

loans? 

. 13 

14 ; 

A. Well, the FHA and VA rate is regulated by the 

government. And~ the interest rate, of course, .is not 

1S,
1

1subject to.market flucmation unless changed by the 

,. 16 I government. The yields on FHA and VA loans are raised 

' 17 to comparable market rates by charging the seller~-

19 

20 

fees commonly called points. 

Q. Okay. So, you really don't have any control 

over what's charged, right? 

No, sir.· 

The government tells you what to charge~ 

(Nodding head) 

Sharlene ]. Thomas 
CcrtifieJ V erbc.tim Reporter 

( 9007 Home Guard Drive • Burke, Virginia 

. ~ . 
; . ': 

(703) 978-8866 
22015 

right., 



.... , 
/. 

-: 

· ... 

80-27 

SJT:jc 

' .. '.. 
.i.,: •• ~. 

; . 

II 
I 

118 I 
S6, this tremendous seven points and one poin~ I 
were going to charge these poor folks, that · 

1 

2 that you 

3 wasn't First American's idea to charge that. That was 

4, the. government's idea, wasn't it? 

5 

6 

7 

8 

9 

10 

11 I 

12 

13 

14 

15 

16 

17 

18 

19 

20 I 
I 

21 

22 

23 

Well, if the FHA and VA rate wa~ allowed to 

float with the market, that would not be the points 

char gad tc the seller, that's correct. 

MR. NAGEOTTE: Okay, thank you, sir. 

HR. SWAN: I. have to respond to that. 

COURT: Now, we're not going 
· I 

We're it Off I gentlemen. I can't This· 
I 

I'm not taking any You may 

stand aside1 Mr. 

advisement of this to give you a 

decision forthwith. 

foreclosure 

·tness was excused.) 

Your , may I tender to the 

Court the cases? 

THE You may, sir. 

(Thereupon, at 11:26, p.m., 

in the above-entitled 

Sharlene ]. Thomas 
Certified Verbatim Reporter 

9007 Home Qtcard Dri1.:e • Burke, Virginia 22015 
(703) 978-8866 

·' 



IAND CONTRACT FOR SALE OF 
IMPROVED REAL PROPERTY - VIRGINIA 

· .. ··. ..... 
:.· ; .. .. 

THIS AGREEMENT OF SALE, made this 21st day of April, 1979 

by and between ALBERT B. LIPPS and JUDITH W. LIPPS, his wife, hereina~er 

known as Seller; and SANDMAR ASSOCIATES, INC., a Virginia corporation, 

hereinafter known as Purchaser; 
-· :· _-.: 

. •' . ~:.~ ... · 

.. W I T N E S S E T H: 
. --- ~ 

., 'l• ' 

That For valuable consideration of the sum of Ten Dollars 
··.. .. - . :. ·. 

($10.00), receipt of which is hereby acknowledged, the Purchaser agrees to buy and 
.. . . 

. :·· •.. 

the Seller agrees to sell. for the price and upon the tenns set out below, aii. 

that certain piece, parcel or Jot of land, together with improvements thereon, 
·.: - .·· 

· described as follows, to wit: 
.. _.· .. : 

Lot 35, of the subdivision of Section 1, IRONGA.TE; as the · · 
same is shown on plat thereof recorded with Deed of Dedication 

· in Deed Book 435 page 304 among the land records of Prince 
. William County, Virginia. 

Together with: Stove, refrigerator, dishwasher, disposal, 
central air conditioning, washer, dryer, existing storm 
windows and doors, wall ~o wall carpeting, and all other 
permanent fixtures. And the Red Carpet Warranty Plan. 

. . ~ -

1. The total sales price of this contract shall be Fifty Four Hundred 

Dollars ($5,400~00) over and above the balance of the loan, payable as 

follows: 

·. Purchaser shall pay $5,400.00 to SeD.er at closing, at whi.ch 

time the Purchaser may record this Land Contract, among the land records 

of Prince William County, Virginia. Purchaser shall be entitled to 

possession of the property at settlement. 

105 
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.Purchase~ ~gr~es to pay all p~ymcnts which shall 
. .: .. . 

·.~-become due on the· deed of trust recorded among the land 

·records of cit .. /?t-;--X.--. County, Virginia, in Deed Book 

at Page J./fr with the balance as of '71- /I- 7 7' of 

approximately 3q, ?ft. '17 . , and the monthly· payment of 

principal, interest and taxes being~ 3c::!2 ~o · · Purcha!icr 

agrees to save Seller harmless from any liability for said 

Deed of Trust. 
. __ .··. ··.::.' 

, .•• · ,i . .. 

_-: 

. . . . . ·.~· ~:. : .. ·: . -
2. The Purchaser and Seller agree that so lo.ng as the 

~ubject property is encumbered by the Deed of Trust recorded 

in Deed Book tf..S- f at Page /'fr among the land 

- records of .;4. ~- . County, Virginia, then Purchaser 

may, at its option, forward the payments falling due thereunder 

for principal and interest and taxes, if any, directly to 

the noteholder of the above referenced trust. 
._.,, 

·The Purchaser and Seller agree that the payments 

forwarded by the Purchaser directly to the Notehol<ler aforer.aid 

· shall be considered by thi Seller and Purchaser as fulfilling 

all of the remaining require~ents of the payment of monies 
\ 

due under this Land Contract. 

J.· It is mutually agreed that any payments made by 

the Purchaser or his successors or assigns as stated in 

Paragraph 2 above as a part of the p~rchase price of the 

_ real estate to be conveyed by this Land Contract shall be 

considered for the Purchaser's sole benefit as interest paid 

on the outstanding unpaid balance and as such may be claimed 
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by the Purchaser exclusively as deductions for any purpose . 
. . , .. - .. . . . . 

deemed proper f~r filings with the Internal Revenue. Service 

of the United States. 
'::i'. . '·· .. ,. . -

"• • ..... 

4. · Escr6w Provisions: Purchaser and Seller hereby 

agree that the Seller shall deposit a General Warranty 

Bargain and Sale Deed to the property with the mutually 

designated Escrow Agent ft?M' E°. s~h:2~ . and hereby . 
,,I . . . 

further agrees that the delivery of the aforesaid deed to 

Purchase·r shall not be completed by the Escrow Agent until 

payment by the Purchaser to the Seller or to the noteholder 

of any· a(IIlount remaining due under the Deed of Trust recorded 

in Deed Book __ _.SSi;c:o·~- at Page 4l'7 ·1 ,- •, - ;, :·. 

5. Power of Attorney: Purchaser· and Seller hereby ' 
.:L.:J I'~/ . _1f.. ;:rt. c· :-· -..,u.- '-~ '{ 

agree that a Power of Attorney dated --------- shall be executed 

by and between the Purchaser and Seller shall be incorpo~ate<l. 

without further reference and made a part hereof. The 

purpose of said Power of Attorney is to permit the Purchaser 

to administration of subject real estate of this contract. 

6. Seller warrants that all appliances, equipment and 

plumbing included in the sale as set forth above shall be in 

working condition at the time of possession by the purchaser. 

7. All loss to property,prior to the possession date 

set forth above shall be borne.,by the Seller. The Purchaser 

assumes all risk of loss, injury or damage by fire, casualty, 

act of God or.by any other means whatsoever from and after 

the date of possession of the Purchaser to said lot, or to 

persons pr property present thereon and hereby agrees at his 

1.07 
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.... --------------------------------------------~~~~~~~~~~~~~~~~ - --

.. :,. 

·.expense to keep said improvements continuously insured. 

against.:~·~c~ 'h~zards, casualties. ~nd contingencies.·, ..... ··· 

8. ··Purchaser further agrees that from the date of 

· possession-,': the Purchaser assumes all liability for payment 

of any and all real estate taxes and other community assessments 
--· 

·-. 

. :-·~ 

. -against the· referenced real estate, and hold Seller· harmless •. _-:,_ 
-· ·-··· , , ·. · · · ···· · . · · · .. · ";"';-_, "~ :.. J . :·L __ .:;X~.: 

C:~for the payments when they shall fall. due. Accordingly. the .. 

< :: ~u~chaser<rn~y·· ~~~~id~r ~~y' t~x pay~~~~s -~ade ~~ a' r~~p~ri~ib.ility · 
~. ·-r-. - _.;·: .. .~ ... ,'';"° - .... . . .-, •.:.;~.:~· · .• ' . :. ·_:. • . :.: "';._ . 

. of the Purchaser as though Purchasers were the legal title 
. -. . . 

· holde~ of th~ ·referenc~d real estate.· ···:~::· \·~?:~,:~;·•c-: .. -. <1< '" 
9 :'~~ _. ·n~~lrig ~he continuance of this contract, Purchaser 

. ··:·-·. ._._ ,.. . - . .. . .. . . 

shall keep the land and premises in good repair and fully 

protect it from the elements to the satisfaction of the 

Seller or any mortgagee having a prior security interest in 

this real estate. Purchaser will continually keep insured at 

his expense the described property against such hazards, 

casualties and contingencies in·such amounts.as shall be 

required by the holders 'of the notes referenced in Paragraph 

2 above; that such policies of insurance shall contain the 

customary mortgage clause endorsement in favor of the holder 

of said indebtedness and shall be held by it as further 

-security for the payment af the aforesaid. debt. Seller 

-agrees to perform on behalf of Purchaser as Purchaser's 

attorney in fact in supplying prior secured mortgagees with 

insurance policies as required by said mortgagees, and 
.• 

. . ~: 

Purchaser agrees to pay and indeIIlllify Seller for any insurance 

premiums required of Seller by.prior secured mortgagees. 

1.08 
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10. In the .event of default by Purchaser of any of· . 

the terms and conditions called for in this contract, then 

and upon such default continuing for a period of H. Co 
days, the Seller shall ha:ve the right to demand the return 

of the escrowed deed from the Escrow Agent and said contract 
_:...':"-• ' 

shall be. null and void with the Seller retaining all funds -

- • J' 

. __ ._._. -.··-

paid by Purchaser as liquidated damages. Both Purchaser and. 
·"°·· 

Seller agree that they will hold the Escrow Agent harmless 
. - ::··<--·:!:. : ... 

from any damage as a result of the return of the Deed to . 
. .i.. .. , ~i·- -

Seller after default by Purchaser. Seller shall give Escrow _ 

Agent a wr~tten request setting forth the reason or reasons · 
.. 

for· the default and the demand of the return of the deed 
.. 

prior to 'the release of the deed by the Escrow Agent~ 
···. '···: 

·~ : . .-·· - . . . .:··: ,. . . : .· ~, ... _ . · . .,_ ·. ·-·· ~--·~>~~->.r~ ·:: __ ~;_-.:~- .. :·D.:~~~t.~.r-~··.'.,;.--'' 
The ·Seller covenants and agrees not to further . ., .. , ·-

...... '· . . -•·.·-,:. :-'. .. . .... ~ ·- .. 

encumber or convey the above-described property from and 

after the date of this Agreement. 

12. It is unders toad and agreed that. the Purchaser may 

sell and assign his rights under this Agreement at any time 

or times only with the written consent of Seller. 

13. The Purchaser may cause title to be examined prior 
- . . . .· .. 

to possession. It is understood that title to said property 

shall be go?d of record and in fact, and Purchaser u{ay · 

purchase at time of possession of said property a title 

i_ .. _ .•· . 

±nsurance.policy.insuring J.>urchaser's interest subject only 
·-· 

.to normal subdivision covenants, restrictions, easements and 

rights-of-way of record, if Purchaser shall so desire. If 

title is found defective, this Contract shall be null and 

1.C9 
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void, and all sums advanced by Purchaser in furtherance of 
. . . 

this Agreeme~tshall be refunded;.however, a reasonable time 

shall.be allowed the Seller to correct any defects reported 

by -the title examiner. 

14. Examination of title, notary fees, title insurance 
. ~-.. __ 

. premium and state and county··.recording taxes for recordation 

of this Contract and the Genex>al Warranty Deed shall be at. 
. : '·· 

the Phfichaser's expense. 

A termite inspection is to be ordered at Seller's 
-.· ~- . 

-- expense, and a certificate issued to Purchaser showing· 

-property free of termite activity. If termites are found. 

repairs of any structural damage shai1 be at Seller's 

·-.·,; 
- -~ 

_expense. 
·. -· '.-l··:-._ .. :: . ..-.:~. 

._.: .......... . 

16. Time shall be of the essence of this Agreement and 

'the Seller agrees to deliver possession of said premises at 

settlement. 

17. · The Purchaser and Seller agree that: it· is-. the·-. - · .. __ ,-__ -
.· . . .... -._, ;·. - . . .:~::; . ~ 

- intent th~t legal title. in fee sionple,· to the subject' real ,~-,~.; 
_. • ... · . 

. . . :· :.·,.; - ', _ ... - - ' - - .- - . -, : . . . .. ":; .:.:~· -~. - . .' -- "': 

. :_-estate of- the-· ~ontra::!: shall not immediately pass to -the.·.-
-·. . • - ' -~:.--,: . .,·.-··.,;~ :.· • .. ·-;"/-,.,_,::.."--o.~-,. •• .:;.~······ .i:'- ... 

· ·Purchasel:. · .... -:.·· -· · ·'... · · · .. ··--.--~ 

- . 

-. 18. ~~~~:~e~-~- ·;~~:~· th~;~~~~~act: of ~-a_lc_, the Sclle_r _ar,rces 

to transfer to Purchaser any existin~ escrow biilunct! which 
··-·.· . ".::'- :· . :';.1_·.-._: ~ -' ... :·.-.•• '.-- .. • .. . . •. • - .. •.:: '.;. 

. .: ~ .. ~. 

:· Seller may have with_ the ~oteholder ~f -any secured Deed of 
. . . . ' ... ··. '.•: . .. -- .. : ... ·-·-· . . .. ::. . . . -.' .:-... ·- ~---·'" 

; _ .. ·.' 

Trust recorded prior t~ this Contract. Seller agrees to -
. - "•'.. 

• .... • ._ • ; ~ • -- ·:"".-:.::: 7 ' '.."' ·:-7. • . -· - -::. ~:. ·1<:-: .. ::~-. ,. -

-execute and deliv~r to Escrow Agent a statemen~ assigning 

said trust funds to the order of Purchaser, which Escrow 

Agent is authorized to deliver with the Deed to the Purchaser. 

110 



- -/9.~ The invalidation for any reason of .any portion 

herein shall not cause this contract to be invalidated in 

its entirety, but ~hall survive any such failure of any part 

hereof. 

,/l/). 
. . . . . 

..·. . ,. 

··., 

The Purchaser and Seller acknowledge that they 

~and accord, cognizant of the existence of prior secured 

.. Deed, of Trust remaining secured by the subject real estate 

of this transaction. 
:,:.: 

21. The Purchaser will execute a . release of the· contract, to be 
. -·- ,.,: 

. ~ :-• .. ··· 

held by the Escrow Agent, to be recorded only in the event there is 
·- :· ···-:--

default by the Purchaser. 

WITNESS the following signatures and seals: 

/,. ~/~ , ;; 7-./ -- ~?"' 
,..._/,,~,,,-1'//. " '( '· 

· • .!:.;·:-·.: 

...•. 

· .. • ... ,: . . ·-

.. : 
-

~' .. ... · 

·.·.·:-

.. ·• .. ~. · .. · . \" 

STATE OF VIRGINIA .. · . ':' - : ---~··· .:·· ... ·_ ~~ ,.:i' . . : .. 

COUNTY OF. FAIRFAX, to wit: 
-.: .. ... ,. 

,··,,··· 
.. ::~.··The foregoing Agreemnnt was acknowJ.E:dged befon:- me this lOtll ·' -

<lay of May, 1979, by Albert B. Lipps, Judith W. Lipps, and Joseph M. Brunelle, 
Secretary for Sandrnar Associates, Inc. .. 

. -. . ! 

·1~~•·•·dJ2~~. 
. :. ''.<". ·:· - ... ~. . . .·. . - ..... ~-

~-- .- _:·:.· 



.:-..~: · · ... -.: · -~.·-,;-; .i1263 ··;:~,\~':. .-.: :: =. Y;:~~-- }:·;: :;-:.-)~;.-:: :.;,.._~~~;-~t.:_.~}'./~ ~t~~-
" .. ::·:--. PURCHASE MONEY. ·- · .• ,!ODA 858 -~~-{·4~7 .~·~:-·f-. · ;,1· 

DEED OF TRUST ·. . . : - c· .. - ·::~·::· -~ 
- . - ; -.;. ... 

·.. • • - .- •, : ~ ~ ,,. ! ~ -

nus DEED OFIRUST is ~de tlri~: ••••• nt;!} .. : ~ ... ;· .•.. ~.day of • ••• -1~~Y .•• ·: • .".~ ••••• ~ •••• :~ ,_··~·>. : 
J976. •• amon,c the Gt2nU:>r,.All>e~t . .a •• .Lipps:. ·<U:id. .Judith. w,. ~i.pr>s 1 ·his- .wi-f-er• •••• i : ·-. ·_ · • . f . 
•••••• ••• • • •• • ...... ••••• •••• : ..... _ .-. ••• (herein *Dorrollld"),.F.irs.t .Ar.iar.i.c:an .Serv.ic:e... . -- R'• 
Cori:ior.atian •••• - ........ or ••••••••••••••• - •••••••••••• Vir;inia. and ................... -·· ·· :=;: 

........................... ar .•••• .0 ••••• - ••••• : .......... Viri;inia.&rusrccs (anyoncolwhocnmayact · •. -· ~ 
and •ho an: rcfcrml to herein a -rrus&cc'"), and the "Bcne&:iary, ••••••••••• fl~S1. i\AJ f:J\l.r,~" ..... ; • • • • • •• !II 
••••••• ~.:"'.'='.N~•:>.~.~q .l,91\1'!.#W9.ATIQ~ ••••••••• , a corpor.illon Qf'J:ani.i:ed and czistin1t under the laws of . ...,_ 

.· ........... : ...... Y!~~.l!'J.':' ....... · ••••••••.• whose: address ia •• .1.3;4~~.Hff.~W~.Q!'.~~.~!<!1J~Al'.,.. ; . · > 
· .•••••••••••• ~QP.l:!i,!l;P.~~ •• \:tl\~~•~ •• :w.n .•... - ....... C11m:in·1.cn11cr .. ,. : -.·· ~ 

' .. '< 
o; ., " 

~ Douowaa, in c:onsider:uion or 1bc indebtalnc:.s hcmn nxi&ed and the trull hemn Qntcd, inc\'OC:lbly Jmlb . 
; and conveys to Trustee, in tnast. with power of sale. &he (ollowin1 dcs.cribcd propeny k>c:ated in the ••••••••••• ••• • 

. S:.C?~l\1rY •• Qf. ~+.i..ll~A.l.'lill.i..cm.. ••••• ~ .... ~.-·-·····~······•···•Sr.:ucoCVuainia: . · • . .. . . 111 :.. . \ ....•. ,, •.. - . ::J 

· .. SS : Lot .JS of 1:heaubdivision of Sec:tiOJl 1, I'RONCAn:, as shown on .pla~··th~~.;,£ · · : 
~ i;i_ rec:orded with Deed of Dedication in Deed Boo~ 435 at. Page 304 among the l: 
~ !;: aforesaid county land records.. . .-, ·.· • . .. , _ . . _ . - .· .: m 
~= . 
:;::: IJ __ S.ubject to all covenants, conditions.; restrict:tons, reser'/:l1:ions-~a'-:to 
f!l ~·· party wall rights, as contained in the deeds forming the c:hain of title 
I-~ ·_to the subj act property.. . . . - . . .. . . · '·· 
:..;:...; 

=a ""= i:i: ... 

~5 .... ::... 
• Cl 

. ~:,; 
,l,J 

:;~ 
~:; 
~ ... 
c;.. ... ,, 
t!: 
~ == i2 0 
;.,~ ... _ 
en~ _,,, 

And beinq the same property conveyed· to Grantors herein by deed of even 
date herewith and· being recorded immediately prior hereto. 

-.·.-: .. . ··.·· .. ,.·· . 

'~-: :!. ~~ :_/. ·. ~-~·--::- ~--~~/~ ~~.~:;·:·~. ·~ .. 
... 

'· .. ; 
.... -. · . 

.:-. 

.• 

' . 
. ,,..hicb ha11hc.idresscf ••• 8~5 • .Ircngate.'liay. .••••••••••••••••• ···Manass~s-~ ······-·-·- · 

~ ICll'll 

W.. ••• .2Zll0 •••••• ~ .. .: - •• C bc:fciu •P&1lp:rt7 Addn:ss•); 
IS••to--2•-l 

TOGETIIEJI with .aD 111&- imprOYCmmts now or hen::aflcr cm:tal on the propcny, and all c::ucmcnts. rii;h11. 
aprun~nana:!I, n:ncs (subject however 10th.: rii;hts and a11thorilln pvm hen.in to I.ender lo c:ollcct ""d ;rpply such 
n:ncs ), n>yaltic:s, millt"r:d, oil and g:is ri;h1s and pro ft rs, w:11.:r, water rii;hts. and w:iter stock. and all fbtun:s now or 
'hnl::lrter atr.:u:h.-d to the propc:rty, :all or which. incluJini: rcpf"ccmcnts "nd adlfi1ions 11!..'TC!O. shall be dc:cmc:d lo be 
and n:m:i.in a pan of &In: pmpcrty covcrc4 by this Deed of Trust: and aU of lhc forei;oinr. tog.:thcr 11rith s.aid propcny 

· (or the kaschoid cst:ati: if this D.:cd of Tnn& is on a leasehold) are herein rcfo:rra! to as thr: •propcny•; 

To SECURE to Lc:ncb (a) 1hc repayment ol the indcbtalnc:ss o:vidcna:d·by Borruwa-"s note cbttd .lal..y. 2.J •• 
~~ ?.6. .•... _ .•.. _ ••.•..••••. (llc,rein •Note"). in the prim:ipal •um clZ'lilJtn ... a•1>. !l:ROOSAN£l· :FIVE!•. 
H.~'1lP.~R . f~ .~"'.Q . .0.0/l.O 0:-.~~--:~:-.-.,.,..,,,.,. .••• Doll:irs, wirh inlcr~I thcrron. pl"'>vi.Jing for monthly 
ins1alhru:nts or princip:d and interest. with the balana: of thi: in<l~btcdn.:..s, if not >00nc:r paid. d11C an.J ~yablc on 
J\~c;n~~~- .J., .. ~O.P.6 ........................................... ; 1bc: payment or all orhc:r sums. ...;1i. 
int~rC>t lhl."Tcon, ad\-anc.:J in accnr<l"nce h.:re"'ith to proll'cl 1hc s.:curily nf this 0...-.:J of Tru>1; anJ the pctfonnlincc-of 
th.: nn·enanls "nd agm:n~nls of Borrower herein ront.tiri<-J: anJ (b) lhc ...-payment ol any fu1un: adv:ancc:s, wilh 
intcttst th.:m>n. mad.: to Borro""'r by unda pun11.,nt 10 pat2i;r:tph 21 hcn:ol (1M:mn •F111un: Ad•ancz:s·;. 

aono-cr cown.>nts that Bom>"'1:1' is lawfully scioc:d of the a1a1c: hc:rcby c:on•q-.:d and llu the rlghl to ~ · 
and COl'l¥CJ 1ho: Propaty, that the Prop:ny is un.."nCUmbm:d. and 1h:u Botrowcr will W2rr.an1 and Jo:fcnd ~ 
the title &o the Property a!;3insi all daims and demands, s11bjca to any ckcl:antiOIU, asc:mc:nu or ralrictians llsud 
in a schcd111<! of c>.c:cpuons to covcrago: in my title insuni~ policy ins11rin1 l.c\d.er's illli:rai in the Prapary. 

'~: 

.y: 
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,.:;,- · t./N1PoR~; Co~F.N,,.NTS. Borrower nnd I.ender covcn:int n1~,J :igrcc as follows: . . ... 
.. / 1. Paymrnt or PrlnclraJ Dnd Inter~!. Dt•rrower ~h:ill promr1ly p:l)' when due the princip:il or. :ind inlere'i (\~ ihc . 
. lndct'ttcdne~ c'·iJcn.:e4 by the J'.:ote, prepayment and l:itc c:hari;cs as pro\'ided in the: Note. and 1hc: principal of :inJ inten:st 

··on :in\· Future )\.l,·an.:e' ...:cured h)· tho\ lkl·d ,,r Trt"'· . · 
%.. Funds !or Tines And ln~ur:incc. Subject to applic:ihle t:iw or to a. wrillcn w:iiver by lender, DC1rrowcr sh:ill pay 

to lender ''" the da)· mc>nthl)"in,talln11:nh of rinni:1p:il :and in11:res1 :uc payahle unJcr the l"ote. until the ~l•te i\ paiJ in lull. 
:a sum (herein ~Fund\ .. ) equ:il to 1me-1wclfth llf the .. yc:irly t:i'l:es :inJ :i'M.~'mcr11s whii:h may ait:iin pri1•rity 1wer thi'\ 
Deed or Tru\t, :ind ~round rent\ on the Prt•pcrt)', if :my, pl11\ one·twdfth of )'Carly premium in\l:illmenh for ha1:irJ in,ur:ini:c. 
plus one-twelfth or )'e:irly premium imt:il!n11:nto; for mortgage in\uranec, iC :an)·. all :a re:asooahly cl>limatc:d initially am! fr.•m 
time. to rime hy 1.cnJer on the ba~is cif a\\C!lsmcnts am.I hill\ anJ rea~C1n:ihle c .. tim:ites thcrcoL . . 

i·hc Fund\ ~hall t>c held in :in in\titutii•n the dcp<l,ih Cir :11:co11nh Clf \\hich arc in\lar.:11 or g11ar:101cc:d hy :i Fe1ler:al or ' 
s.talc 3t:cnc)' (induJing I.ender if I.ender i\ '11.:h :an in,titntion). I.ender 'h:ill apply the Fund\ to p3y snid 13\CS, as\C\,mi:nt-.. 
in,urance premium' ;md t:h•und rent,, l.enJer m:1y not i:h:iq:c for so lll•IJini: ;ind ;ipplying the Fumh. analy1ing ,ai1l :i•·count 
or ,·crif)·ing and cumpilin~ s:iiJ a'~e,sm.:nh anJ hills, unk" l.cnl.!er pay .. .f:lormwer ii1h:r.:M on the Funds and appli.:ah!e l;iw • 
rcrmit\ l.end.:r to male s111:h :1 charge. Burrower and 1.enJer may a~"rcc in wruini: at the time ,,f cxecutit>n 11( thi" 
[Xc:,I ,,f Trus~ that inter•''' 01! the 1:111hl' \h;1ll he p:iid ''~ ll1'rrt•\\~r. am.I unle'' \11,·h :ii:reemenl !' made: 1•r applicahle t:iw 
r.:quirC'\ s111:h mtere~t to he: pa1J, I.ender sh:1ll ni•t he re4111r.:d hi 11:1y 1l1•rrcmcr anr mh.:re't c•r e:armni:s un the Y:umh. 1.c11der 
shall i:h-e to llt•rrimcr. withC111t charge. ;m ann11:1l :11.:i:1•11ntini: ,,f the Fund, 'h'"'"'t: .:ri:Ji1 .. and Jehi1' 10 th.: Fumk anJ the 

. purpose: for which each dcbit to the Func.h wa'i maJe. The FunJs arc pledged a\ additit•nat security Cor the sums \Ccurc:d 
by this Deed 11f Trust. . 

U the arm,unt of the Funds held .h}' lender, together with the future m1111thlr in\lallments ,,f Fund' paphle pri,~r ll' 
the due d:u.:s o( ta~~. :l\~e\\mcnt'i, insurance premium\ and grounJ rent\, 'hall C:\&:eed the :amount required to pa)' \aid taw ... 
:is .c-. .. ments. insurance: rrc:mium .. and i;ruunJ rents :l\ they fall due, '>lll:h cs.:e~' \h:.ill he, :11 UMrower's 0111i1•n, ei1her 
rr•'mptly rerJ1id Ill Borro ... cr ur credi1cd to lh•rrowcr on monthly inM:allmen•~ Cl( Fumh. If the amount of the Fund\ 
helJ by l.~·nJcr \hllll not !lo: sutlic:icnt to pa)' la,e\, :is,c•"ments. irm1r:111.:e 11remiunn and. ground rents "' lhi:y fail due. 
BorroJw.:r shall pa}' 10 lcnJcr :any am<lunt nc\·es,ary to make up the dcficicncy within 30 Jay:> Cr11m the date: nt•ti;;c- is marled 
by lender to Borrower rcquc\ting payment thereof. , 

Upon pa)·m..:nt in foll ,,f :ill ~um-; scc11r1:d hy thili Deed of Tru~I. I.ender !lh:ill prC1mptly refund to B,1rr11wcr any Fun•I, 
held by Lender. If under p:lr:ii:r:i11h 18 hcrc••f the l'n•pcrty i'i •wld or the Pr"rcrty is othcrwi\c :1i:4uirc,1 hr I.ender. 1.emler 
shall :ipply. no later than in1111edia1cly priM to thi: \:ale of the l>n•pcrty or it!I ;i.:411i,iti1Jn hy Lender, :any FunJs held b)· 
Lender at the time of :111pli.:a1i,,n as a credit ai:ai11\I the sum~ ~ecurcJ hy this DccLI of Trn'it. · 

J. Applk:itlon of l'll)lllCllls. Unlc"" :applii::ahl.: law rrnvil!c .. othcrwisc. :ill paymcnt'I rc.:C:i\"C(I. by I.ender unJer the 
Note and r.ir;i~r:arh'I I :inJ 1 ho.:reo( \hall he applied fl)" I.ender fiN in payment of :amnunto; payahlc Ill I.ender hy U,•m•\\er 
under p:ir:igr:11ph 1 hereof, then to intercst pay;ibk on the Note, tho.:n to the principal of lhc N'•te, :ind lhen 10 interest and. 
rnno.:ipal 011 any Future· Advances. . . 

"'- <:har'l:n: 1.il'n'i. ll1,rn•wer sh:ill .p;1y·:1ll ta,eo;, a'se.,..mcn1o; aml ••lher chari:cs. fine\· an,I imroo;ition'i a11rihui;ihl..: Ill 
the Prnrcny which may allain :i priority over this Deed of Trn\t, and lca•chol•I raymcnt~ <lr ground rents, if any. in the 
manner pro,·idcd under p:ir:igr:iph 1 hereof or, if not raid in such manner. hy Borro\\Ct mal..in!= payment. wh.:n due. Jirc.:tl)' 
to the p:iyce th.:re11L Horro,.,cr shall rromptl)' furni,h tu Lemler all nl11icco; uf amount' due under this p:ir:igr:irh, and in the: 
C\'ent Borr.•wcr sh:ill mali.c payment d1rci:tly, llorn•wer ~h:ill promptly furni'h to I.ender ri.:i:cip1s c\'idencini; such payments. 
Borf\l\\Cr ~hall pr11mpll)' di,..-har~c any lien which ha~ priority O\"er this Deed of Tru~•: pruvidc.I. !hat n •• rro\\ef ~h:all 1101 he 
requircJ to Ji,.-hari:.: :rny such hen'" lung a'> Borrower '.\hall :1i:rcc in \\riting 10 the. p:rymcnt ''' the uhlogali1in sci:uri:d lly 

·su.;h lien an a manner a.:ccr1:1hlc ll• Lend.:r, l'r '.\hall in goo1l {;1i1h cc>nlest such lien hy, M ddo:nJ enlnn:emenl .of sudt !ro:n in. 
ki;al pnxo:cdini:' w hid1 opcr:itc to prewnt the cnfon:cmcnt of the lien or forfeiture of the Property ,,r any rart there.if. 

5. ll:u:ud Jn,ur:incc. Utnfcl\\C:r '.\hall li.eep the impro,·cmcnt~ now C.\i\ting or here:1f1er ero:ctcd ''" the l'rupert)' insured 
:igain-.1 h•'ls h)' fire. h:11:ard" induded within the term .. e.\lcnde1! covera!lc", and su.:h other h:i1arJ, :I\ I.ender mar ri.:quirc 
and in such am••u111s and for such pcri,,J,. :.i• l.i.:mler m;1y rc411irc; priwi1kd. that Len.tcr ,.h;1ll not rc4uire that the amount Cl( 
such cmeragc e,.: .. -cd that amC111nt uf e.wer;ige re4uired to pay lh..: sum' ~i:urc:d hy thi'> Di:eJ of ·1 rus1. 

'The in,uran.:.: carrier pr<l\'illini: the inwran.:c 'hall be cl11,..en hy ll••rrowcr suhj.:ct to :1ppnw:1l by I .ender: pnw1J.:·.I. 
th:it such :ipprov;il shall not he uruea\l•nahly withheld. All prcmilm1' on in~ur:m..:e p<>licics shall he paid in the m:inner 
provided uni,ler parasr:iph :! hereof or, if not paid in such manner, hy Uorrowcr making payment, when Jue, directly to the 
icuur:incc carrier. 

All in'lur:ini:c polici .. ~ :inJ rcn.:wals thereof shall he in form :11:ccpl:1hh: to Lemler and sh:1ll includ.: :i \tandarJ mMts.1~c 
d:iu\.C in fa\'Or Q( and in form :ai:i:c1'l:ihlc to l.cmkr. lender sh;1ll have the right to holJ th..: pc•li.:ie'I :ind renew;1l'i thi:re•>i. 
;.md e,1rro,.,cr 'lhall prnmptly furnish Ill Lender :all renewal rmti•e~ and :all rei:cipts u( paiJ 11rcmium ... In the event <lf J.1\s, 
BorrO\,er shall i;i\"C prompt notii:e to the insurance carrier :inJ Lcndo.:r •. Lender may make proof of loss if nor made prompt!)· 
by DorrC1wcr. . · 

UnleH I.ender :ind s.,rr1lwer 1•1herwi\e :ir,ree in writing. in\11rance pro1:ced'I \hall be applied to rcstor:iti1'n or rcp:.iir of 
the PT\•p..:rty d:ima~.:d. pnwi,led 'uo.:h rc,1ura1i1•11 or repair is c.:11n1Jmi.;:11ly fc;1\ihlc :rnd the i.ecurity ,,f thi' lkcd 1•f ·1 ru\t ;, 
not thcrct1y impaired. If <.uch rcstura1ion or repair is not .. i.:unc1n1ic.:ally f.:a~ihlc or if the: s~-.:urity o{ this Deed .of Tn"t would 
be imrarreJ. the in\uranc:c pn...:ccJs o;hall he arrlieJ to the Slllll\ sci:urcd by this D .. -cd of Trust. with the C'c.:ss, if :iny, paiJ 
to Uorrnwcl'. If the l'n•rerty i' :1banJ1•nc:J hy ll1•rrowcr, ur if ll\lrro\\er faih to re,.r,md to I.ender within JO d;iys fr.101 th..: 
dale nC1ti.:c jc, mailed hy !.ender lo Borm"er that the insur:1m:c c:irricr otTcrs to scnle ;1 daim fl•r in,urani:c benefit,, 1.end.:r 
i'> authorized to eoll.:i:I :ind :apply the.: imurance proceed' at l.eildcr's option either to r .. -sturation or repair of the Prureny 
or to the sum'> sc.:urcJ hr thio;. D.:ed of Tru~t. -, . 

t:nle\s I.ender anil llorwwer otherwi'.: :agree in \\'ritini:. any such :1prlica1ion o( rroco.:c:ds to principal shall not l!:\tcnJ 
or l"''lf"'llC the due date of th~· nwnthly i11,1:1llmcnh rclerrcd l•l in parai:ra11hs l and ::? herc<lf 111' change the :imoun1 Clf 
iuch insullmcnts. If under rar;'1i;raph IS here11l 1hc Property is ac4uired hy I.ender, :ill ri~ht, title and intere't of Bllrro .... cr 
in :ind Ill any insurance fX•li.:ic' :and in and IO lh<.: pro.:ec1h ther.:11f rc:.ul\ inf: f rClnl J;inrai:c 1\1 l he· Pr,1p.:rty prior 11• the: ~a!e 
or ac4ui)iti1lll ~hall pa\s to l.enJcr lo the .::1.1c11t of the s111ns ~1:i:urcd hy this D..:ed o! Trui.l immediately priur lo ~uch )ale or 
:icquio;ition. · 

6. rrnen:illon :ind !\tufotl'nUnl'e of l'rorerty; l.CU\l'hold~; Co11d11mlnl11111o;; rt:.mncd Unit Dc,·ciop111cnls. Borrower 
~h.ill l..i:er 1h.: l'r.,peny in !!"'''" rcp;ur am! 'hall rwt c1>111n111 ,,;i,1~· ,,, r~·m111 imp;1irm;:111 or tlctcri1•r:11i1•11 of the l'r~pcrty 
and sh:ill comply with thi: pnwi'i"n\ of any lease i( this Deed of Tn"t is l•n a le;1wh1•!LI. If 1hi, D.:ed of Trmt is on :i unit in :i 
condominium or ;1 planned unit Jc\'clopmcnl, llorrowcr sh;11l p..:rform all <lf Ul•rmwer's ohlii::ationo; under the 1.kcbra11on 
or CO\.:n:ints creatint: or gtwernini: the cnnd1•minium or pl:111nc:d unit dcvclopmcnt. the hy-l:iw" :inJ rci:ubtic>n., of the 
condo1ninium ,,r planned unit Jc:vcll•rrrn:nt, and cC1mti111e111 d0\·umcnts. If :i i.:ondL>minium or p!:inned unit de\'d•.·p~cnt 
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rider j, c:1.ccu1.:J hy · lJNruwcr :inJ recorJeJ wi;.:1hcr with 1hi!> Deed of Tru\t, 1ho: covcnanrs and ai:r.:c:ment\ of su..:h ri1.J.:r .,. 
sh:ill l'C in.:l•rr.:-r:i11:J intll and sh:ill amcnJ and ~upplcmenl 1he e4wen;1111s ;mJ :i.grcemcn1s of 1his. Do:eJ ,,f Tru~t as if th.: riJ.:r 

'' were :l r:in hereC'f. . 
' 7. Prolto:llon or t.cndtr'li· Sccurltv. If Bt1rrowcr fails to rerform 1he eo\'Cl1:JOIS amt :ii:recmcnt\ e41ntaincJ in thio.. 
Deed of Trust, or if :my :i.:1iun o; rr,;cct·Jins is cur11111enccJ ~hich marcrially alf .. -ch 1.cnJer"s. in1.:re,1 i_n •he: Pr.•1"'=rt)". 

·.- indudini:. hut nol linutcJ 111. cmin.:nt J11main. in,ol\·cn..:y. c1ld.: c:nh•r.:ement, 1•r arran!--c:men1, <lr rrocc•·Jmi; ... ""'''""g: :i 
' l'>ankrur1 or dccc:Jcnl, then Lender al Lcndc:r"\ opti1•n. U(ll'll n111ice. h• 11.irrn.wcr, 1~1ay mal.e \11.:h. ar:ir-:ar:m.:L~_. Ji,h1ir'.: ~m:h 
sums anJ 1al.e su.:h ;11:1tun a., is necc)\:try tu prCllcct Lc:nJcr'!> m1erc,1, 111dudmg. llul 111•t lm111cd 10, d1~l'>u1'..:11h.:nl 1•( 
re:is11nah?.: :it1orncv"s kL"\ and entry uri•n the l'rupcrty lo 111:11.e rc:p;1ir!>. IC Lc:nJ.:r re4uired n1or1pse in,uran.:e a'> ~ 
con..!i1ion or mali.ini: the f•l311 ~c.:urcJ It)" this 11.:.:J llf Ttu\I, llorrower shall p:t)' the! pn:mium\ re•1uir.:d Ill m:1in1:iin )lll:h 
in,ur:in.:c in ctkct until such time as the rc'luiremcnl for such in~ur;incc terminate\ in ;;c<:MuJnce with IJ1•rr•'"'~r\, a111f 
l.enJc:rs wriuen J!!r.:emi:n1 or ;1rpli.::ihle law, Borrower :.hall par the amount ol :ill morts:igc in\ur:in.:e premiumi. in 1hc: 
nunn(;i' p;oviJcJ under r:ir:igr:•rh ::? hereof. . . · 

Any amount\ di,hur~cJ lir I.en.Ser pursuant to .1hi' p:ir;1!!raph 7, with inlc:rc~t thcr.:<>n. sh;ill h.:.:nmc :iJJni<ln:il 
. inJc:t-1.:Jn<."\S of IJ"rt\\\\C:r ic.:uri:J hy 1his Oc:cJ of Tru\t. Unle\\ llorrowcr and I.ender a~rcc: 10 other terms ol r:•)"O>Cnl. !>UCh 

,' ;amt)Unts ih;ill ~ ra>·:ihlc u~·n Olllicc fn•m l.c:11Jer Ill Burn'l\llc:r rc:qu .... 1i11g p:iynwnt lherc<>f. ;imJ .. hall t>e:ir inlcrol lr~•lll she 
date of di~hur~nll·n1 :it 1hc 1'3tc pa)'ahl.: fmn\ time Ill time on ••111\1:11ulini: prin.:ir:il und.:r the: !':••le unki.\ p:iymc:nl of 1n1er .... 1 
.at su.:h r:itc "''ulJ t>e C•'ntrary Ill ;ippl1c:ihlc law, in whi..:h cvcnl ..i1.:h :imt•unh ~hall hc:ir intc:rC\I· :it t!te hii;hc:...c r:itc . 
pcrmi?>Sih!c unJer :ipplie:ihlc l:iw. :.!01hing c<>nlaincd in 1hi~ p:ir:ii;r:iph 7 !>h;1ll require L.cnJcr 10 incur :in)' cxpcnsc or Ukc · 
any :1c1ion hcrcunJcr. - - , - · " · · - - - · -· -· · . u, 

•.. 8- ln~pcction. Lc:nd.:r may mal.c Clr.c:iu~ to he m:i~c rc:.i"~n:ihlc c1~1ri~\ ur••n :inJ in~rc.:cian\ of 1hc: Property. rm1viJ.:~ 
char I.cnJer shall i:i\'e Borrower no11ce· rnor 10 any )Uch m'p.:ct11m )rcc:1fyrng re:iionahlc cau'c therefor rc:la11:J 10 Lemkr :i. 

. ":i·~.~~r-~: i~:::::~J.:71~:·-r~·;r~c~~~k:·;ft~~/';~[-~~:fii~t~·f.fa;:~~,~~~~ari~:i~·~;!~~t0l~~~:·:.:,n~~~;:~~~7~j~~f~~~~;~;;~~·~t-$~~~1~f' 
cunJemn:irion.or Cllher r:iking of the Pwpcrly, or part then:o(, or for .:<lnvc:yancc i~ lieu of comkmnation, ;ire herehy auigneJ 
:inJ sh:i.11 he paid to lender. · -- · · . · . : 

. . ln 1hc event of :i 101al taf.iini: or the Property, the prC'Cccd\ ~hall he applil.'J to rhe sums m:ureJ hy thi5 Dc.:d of Trusl. 
with the execs,. if an}'._ p;iid to IJMrower. In the c'·cnl of a partial lakini; \•f Ille l'rorcny. unless e,1rrowcr and Lender 
01hcrwi'e :ii;rec in wri1ini;. there \h;11l he applicJ to the sums sccurcJ hy thi'I O.:.:c.I of Trust ~uch prori•rti''" of the pre>ecc1h 
as h C'lual to th;it proportion which 1hc. amount of the sunu. \c:cureJ hy. 1hi\ DceJ of Trust immediately prior 10 1hc J.:alc '<>f 
t:ikin~ h.::irs 10 the fair market value of the Property immec.liatcly prior to thc.i.l:i1c of laking. with the balance o{ the proceeds 
p:aiu 10 llorrowcr. · · -. - _ . . . · 

If rhe Property i\ ah:ind<•ncd by llorrower. or ir. afh:r nC'ticc b>· l.cmlcr to BNrowcr th:it the con,lcmnN offer.. to ma1.c: 
an aw:ird or .. eule :i cl:iim for d:imai;C5. Uorrowcr (ail~ hl respond 10 l.cnder within ~O Jays :if1er the c.lale iuch nC'licc is 
mailt:d. I.ender is :iurhorizc:d hl ,;(lllc:i:I and ;1pply the proi:ced'I, at LcnJer·s (lplion. either to restoration or repair or the 
Property or 10 1hi: mnn se.:urcJ hy thi~ Deco of Trust. . . , 

link\~ 1.cnc.lcr anJ Uorrowcr othcrwi~.: :ii;ree in writing, :my rnch application of proceeds to principal ~hall nM C.ltcnJ 
or po!>tponc the Jue u:ite of 1hc: mon1hly i11M:illments rc:Cerrcu to in parai,:raphs I anJ 2 hereof or c;hani;c 1hc :i.mount of. 
such imt:illmenu. . 

10. UorroMcr :'line Hdc:i,cd. Exten\iC'n of lhc timi: for ra>·ment or m0Jili.:;i1icm of amor1i1atiC'n (lf the sum\ sc:cureJ 
hy 1his OccJ of Trll\I i:ranted hy I.ender "' any 'uci:e~\or in intcrcM of Utlfrnwc:r ~hall m11 op.:rate 10 rclea~c. in :iny manner. 
1hc li:ihility of the orii;in:il_ lhirrowcr ;ual norrnwcr\ Mll.'l.'C~'<'f\ in i111erc~1. 1.cnJer ~hall "''' he rc411ircu to ePmmcncc 
jUt•ccellini:!i ai:~i11~t \111.:h ~llCl.'l.'\\llr or rdmc In c::1.1cn•I ti1m: for paynll:nl N olh.:rwi\e nw<lify :im11~1i1a1ion \lf the wms 
~.:cured hy thi~ 11.:eJ of Tru\I hy rea\t1n 11f ;111y JcmanJ ma1l.: hy th.: urii:inal Htllrower and llt•rrC\wcr~ 111c.:c'\''" in int.:rest. 

11. Forh,•nrnrwc hy I .1·111h•r ~ol u \\':iin:r. Any (Prh.:ar.1ncc hy l.cn1kr 111 c\cfl·i,ini: nny rii;ht or n:medy hcrcundcr. 11r 
01hcrwi~e alfor<lcd hy applie:i!llc law. shall n<ll he a waiver of or preclude: the c.\erdsc of any ~uch right (lf remedy. 
"The prti<:urcrnc:nl of in\ur:incc or the: paym.:111 of ta,.c:s or 111hc:r lit:ns or i:h:ir~c1 by 1.endcr shall not be :i wai\·cr of l.c:nJer·s 
ri~hl to ae.:clcr:itc the maturity of the- i11Jd11edne\l> ~c:curc:d hy rhii. D.:i:d ,,f 1:rus1. · 
. 12. Rcnu•dk• C11n111lath·c:. All ·remcdics provided in 1h1s Occd of Tnisl arc di,1inl.'I anti cumulative 10 any other rii;ht 

or remc:Jy unuer 1his Deei.l of Trust or alTor<leJ b)· law or c:411i1y, and may be: cxcrcisec.I concurrently, inucpcnucntly or 
sucee~sivcly. 

13. Sm·ce!'o•no :ind ,\\\ii:ns Bound; Joint nnd Scvi:r!ll l.iahility; Cnplinns. The covenants :ind :ii;rccmcnts herein 
cC'nlained shall binJ. :inJ the ni:ht!I hcrc1111llcr 'hall inure: to. 1hc rc~pccli\'C: M11:ccs~ors :inJ a'>:<.if:n" 1•f Lcnuc:r and Horrnwer. 
rnhjeet :o rhc prO\"isions "' p:irai;:r:irh 17 hereof. All Clwcnanrs anJ ai;rcement~ of Borrower sh:ill he joint anJ )C\'cr:il. 
The captions :mJ h.:aJin!=" of the: par:ii;r:iphs of 1hi!> DecJ of Trust arc for con\•c:niencc only :ind arc nol to he U)Cd to 
inlerprl!I or define: the rrovi!>ions hi:reof. 

14. :"11ti1·c:. Except for Jn}' notii:c: requir.:d under applic;1hle l;iw 1<1 he· l:!iven in :inother manner. (;i) :my notice: to 
norr.w•er proviJi:J for in this Dccd of Tru~t .. hall be i:i\'cn hy mailing )Ueh notii:c hy certilicd mail addressed 10 Horro"'·rr ;.1 
the Prnper1y A<ldrcu or :ti such 01bcr aJdress "" llorrin~·er m:iy dc.,ii;nalc hy 1w1icc to 1..:nc.lcr :>.!> provided herein, anJ 
(h) ::my notke to 1.cnJc:r '>hall he i;i,·cn hy cer1ilieJ mail, rc:turn rcceirt rcyuc:~red, to LcnJer\ aJJrc)s sl:iteJ 'herein or to 
!>u.:h ••thcr illlJrc~~ as Lcni.kr may <lc~igna1e hy no1ice 10 Uomiwcr :a\ rrovidcJ herein. Any OC'ticc pro\'iJcJ for in this 
O.:cJ ii( Tru'ol ~hall be Jcemc:J 10 h:t\'C hccn ~ivcn lo HNrowc:r or l.enuc:r when i,:iven in 1he m:inn.:r d.::.ign:ited herein. 

. 15. Uniform Deed of Tm,1; Gonrnini: I.aw; Se,crnhilily. Thi.; form ,,f Jectl \lf lrmt cC'mhinc:' uniform co,·cn:inu for 
n:1tiC'nal u~c: and non.uniform c1wen;m1s with limited \':tri:11ion.; by juri\di.:titm 10 '""'1i1111c :i uniform ~ccuricy in)trumcnt 
co,·cring rc:il properly. This Oc:cil of Trust .,hall h.: i;:overncJ hy rhc l;1w of 1hc juri\ui.:tion in which thc Property is lcx::itcd. 
In the: evenl 1ha1 any pro\'i\ion or clau~c of this Deed of Tru .. 1 or the 1'1111: i:onHicl'> wi1h arplic:ihlc law. such conflict shall 
nol affect. other prClvisio~~ of this Deed of Tru~I or 1he Not.:, whi.:h can he gi\'cn e!Tect without 1he contlicting pro\'ision. 
and 1t1 1h1' cnJ the pro\·1s111ns of the Dce<l of Trust ;inc.I the Nole: arc Jcclarcd 10 he severable. 

16. llorrow.:r·~ Copy. llorrcmcr shall be furnish.:<.! :i conform.:d i;opy of the Nore and of 1his Deed of Tru .. 1 at the time 
o( e:1.c:cution M after rccord:i1ion hereof. -

X 
17. Trun .. rcr of the rrupeny: A~•11111p1ioi1. If all nr any p;1r111f the J>r,1p.:rty <'ran in1crcs1.1h.:rcin is ~41Jd <'r 1ransfcrrec.I 

hy Uorrower wi1ho111 LenJer"s prillt wri11c:n conl>cnt. exc!uJing (a) the creation -of a lien "' cn.:umhr:in.:c sul-Ndinalc to 
!his Occ:d of Tru~I. <,h) 1he creation 11f a purcha\c! money ~ccurily intcr.:st for hou~ch,ilc.I arrli:inccs, (c) a lransfer t-y tlc\'i)e, 
de~i:cnt or hy oper;i11on ,,f law upon the Jcalh of a joint lcnant or ( J) the i:ranl oi any lc:i•ehold intcrnt oC lhn:c \"c:i!"l nr lcsi; 

· !lllt 1.'\">ntainini: an ortinn to puri:h:1se, I.ender may. al Lcnd.:r\ oplillll, 1.lcclarc all 1he sum~ securc:J hy this Deed of Tru\t 10 he 
1111med1:11cly due and pay-ahlc. Lender ~h;ill h;1vc waived '>ll<:h op1i1111 ll• ac.:ckrate ii, ·priM 10 rhc ~ale or tran~fer. I.ender 

· ~nJ t_hc pcrs11n to wh1'm the Property !s to be ~01.1 l•r tran,ferreJ reach :ii:;rc.:mcnt in writini: 1ha1 the .:redit of ~uch r<:non 
1s ~;it1sla1:tM}' In I.ender and that the: >nh~rc.,t paphle on the ~um~ ~ei:urcd hy thi~ O.:eJ <>I Tru\I ~hall he :it such rate as 
l.c~1der ~h:1ll re'luc:~t. H 1.cn~cr has wai,·eJ th.: option Ill a.:.:.:lcr:i1c provi,!cd in 1hi.• p;1rai.:r:iph 17, :inc.I if lhirrowcrs su"cc:uor 
in mrcre~t ha~ e.\e.:uteJ a wr111e11 as~umption agreement :icceptcd in writing by Lender lender sh:ill release Borrower irom 
all oblii:ation' under this Deed of Tru\I anti 1hc Nore. ' 

1.1.4 



. . 

J(I.enJcr exercises ~uch Clplil•n h> accelerate. l.cnJcr sh;11l mail norrower notice of accclcr:ition in :icccinfancc· v:ith 
paral:!r;iph 14 hereof. Such notice shall pro,·idc a periciu of not le~\ than JO Jays from the <l:1tc the nciticc is m:iilcd v:ithin 
which llMrowcr may pay the ~ums Jcclarcu Jue. If nMrowcr fails to pay ~uch sum~ prior to the cxpir:ition of such period. 
I.ender m:iy. withour lurthcr notice or <l.:m:ind on llcirrowcr. im·ok.: :iny remedies permitted by p:ir;isr:iph 18 hereof • 

:"os.usu:o11-~1 Covi::l"AsTs. Dorri,wcr and Lender further c:rwenant and agree as follows: 

I 8. Accdrr:1tion: H<'llH'llil''i, E\Ct'Jll as pro• i1kd in parJ)!raph 17 h1m:or •. upon liorrower's brr:iC'h or any ('0\'C'nanl or 
ll)!fl'('llll'lll of llorr11\\('r in thi.' l>•·<·d of Tn"'· i11d111li111: the '"' em111h lo p;i~· \\lll:n due :my MIOIS SC'Cllrrd h~· Chi.\ PC'cd or 
'fru,t, l.t·nd••r prior lo a<·C'd•·ratiun \h:1ll mail uoti•·c lo llorru\\l'r as prm ickd in par:ii:raph 14 here-of spccif_)"ini:: 0) the 
hn•:1d1; (.?)the :il'tion n•1111iH·d lo cure s11d1 hr.·:tl'h: l.l) u d:ih:, not k'' th:in JO da~' from th<• datC' thi: notice '-' m:iikd to 
Hurm"'''· hy \\hkh :o.11d1 hn·ad1 11111,t hl' ,·urrd: :md (oi) lhat f:tilun• lo cun• !'>11d1 hrc:id1 1111 ur Ix-fore thi: daft: ~pccified in the 
nulin· 111:1.'· n•,ult in 11n·dcr:1ti1111 nf lhr ~um' w•·t1rl'd b~- thi' l>•·l'd of Tni'I :md ~;ile of rhe Property. l'he nolice shall further 
inform llurrmHr of th" rii:ht lu rl'in,lalc :ifll'r U<'l'ch:raliu.n :11111 thi: rii:ht lo hrins: 11 nmrt u•·tion to 11.\ .. crl thC' non·C',hlt'nC'C' 

. of a default or :111~· uth<·r d..f.-nw of llurruwcr lo a,·cekration :11111 :o.alc. IC lht: lm.·:i,·h i' not cured on or bdorr thr dJ1te 
·. !'>pc,·ilied in th.- notil'e, 1 . .-nckr al l.cmkr'\ option may 1kd11rc :111 of fht' sum .. SC',"UrC'd h)· thi\ Decd or Tru~t to bC' imm.·di:itdy 

du.- and pay:ihlc "ithuul furlh.-r demand a111I mu_,. irn ol.c the pm•cr of •ale anal 11n~ 11tl1•·r rc:mrdii:' permitted by :ippliC'2ble 
law. l.cmkr \hall he: C'nli1kd lo l'OllN·t all ri:a,uuahle cosb aml e'pl'n<.cs im:urri:d in punuins: the tC'medics pro,·idC'd ia chis 
parai:rarh IR. induclini:. but nut limikd to, n·:l\om1hll' allorncy's fcc:!'i. 

If Lrnd•·r imul.r~ 1hc po"t:r of 'ale, l.endl'r or Tru .. lcl' sh:1ll s:hc lo Borro .. cr 11 copy of :a notice or sale in the manner 
prt'saih.-d hy appli<·ahle law. Tru .. trl' \h:1ll i:i.-e puhli.- nolin• of sale hJ udHrti .. ius: lhc: 1i111i:, place :rnd terms of ~IC' onC'e 2 

"<'l'k for lhrel' sunc:"i"l' "l'l'I.., iu 11 ll<""ll:ll'<'' 1111l1li.,hccl ur ha\'ini: i:cnl'ral dr..:ulalion in thi: county or city in "hich the 
l'ropcrt'· or "'mc portion iho·r.·of h lm·at,•ri, :111d b~ '-ul'h a1Mili11nal or dilfl-r..-nt form of ad•c:rti,cmi:nt :t'i the.- Tru,tee m2y 
dc.:111 a1h·hahle, if any. Trn<.ll'C ma.\ sdl lh\• l'ropcrly on lhl' lifkl'nlh da> afl•·r the fi1'1 uJ,·i:rti<.C'Rltnl or :iny day lhl'rt:tflcr. 
Trn,11:,., "i1h1111t <km:md on UurrmH·r, ~h:11l wll th .. l'ro11c:rf'' at puhlii.: au,·tion lu the hii,:h<">I hidd..-r 111 lhe time :ind pl:ice and 
under lhe lrrm' d<"'ii:nakd in lhi: 1101i,·c uf ':1h.· in unc or mof\• !'"'""''and in .. u,·h onl.-r 11 .. Ttu\lc:e m:ay detrrminc. Tru<.fC't: 
ma_,. ll"''l"'nc s:ile of all or an~ parnl ol lh\• l'rnp<'rt~· h~ 1111hlk an11111111.·rml'nl ul the time 11nd pl:.ice of any prc,ic>u~_)'· 
sd1l'tl11lcrl 'al•·· I..:ntfrr or l.\'111kr~ cl•·•i::n<'c ma.\· p11rd1:i,.,. th•• l'rup•·rJ• al ;in~· <.ale. 

Tru\lei: 'hall tll'li•er to thc pnr.-11:1'\'r Tru•ln··~ eked l'nn•e}ini: th<• l'ropcrt~· ~o \old "ilh 'P"ci:d .,.arr.inly of fitlC'. The 
rl'cil:il' in Tru•l•·l''s ckrtl .. hall hl' 1•rima fad,• '" i1kn<'t: uf lhe trulh of the ~t:ih:m•·nh m:idc ll1l'rcin. Tru~lce ~h:.11 :apply the 
pron·rds nf lhl' ''\!.•• i,.tiOtht' folio" ini: onl .. r: la) 1o all rr:i,onahll' ""'" and op•-n'c"' of tht sak, indudins:. hut not limilC'd to, 
Tru't•····,. fee.\ of L. 'J' . <;;. of lhl' I:"''' •ale ptin·. rtll\Oll;Jhlc ultorn··> .!\ fen and "'"''"' or ti tic l'1· iok;;n•: th) to rhr di,.-l'l:irvr 
of :111 ta"'"• II'' ic" and a"c:''lll\'111' on lhi: l'roprrl>'• if un~. a' prm ide1l b~· appli.-ahlc lu,.: (C:) lo all ~um.~ ~curl'd by lhb 
Hn·d ur Tru,t; anol (If) ch .. t'H<''~• if uny, to tl1l' 1a·r,on nr l'<'f'on., 1ti::1ll~- cnlillcd thncto, incl11Ji11i:. if 11ny, hnldt"~ of licn\ 
infcri1•r In 1hi'> lkl'd of TnL<.I in ordt't of th•·ir priority, 11r11\i1J.otl that Tru'l<'t: li;t\ ii.·fual nuti..-c of !>uch lien~ Tru~ll'C' 'h:all not 

. bC' required tu t:iki: po~~l'~\ion or the Propi:rty prior lo the !>Ille thcr.:or or to drii,rr po~~C)~ion of the. Propcrty lo t!1f' 

purcha<.C't :ii :u11:h :i.alC'. . . , . _ 
19. Borrower's Rii:ht to Rcin:o.l:itc. f'otwichst:illJini; Lender's :iccdcratioo of th.: s~ms secured hy this Deed of Trust • 

. :· Borrower sh:ill hoive the right to have :in)' iircx.:cdini;\ b..-gun by LcnJcr i.1 c:nr .. ,.:e this Oecu o( TnrH Ji~ontinucd 011 :in)' time 
: . rri"r to the carlu:r to occur o( (i) the fifth day bdore ~le of the PMpcrty pur~uant 10 the pow.:r of sale contained in 1his 
'-, D'•.:d af Trust or (ii) entry cir :i juJi;ment i:nforcing thn Oc.:J of Tru\t if: (;&I IlMro"'.:r pa)'S LenJcr all sums '"'hich ""ouhl be: 

then du.: under this Deed of Tru\t, the ;"l;otc anJ note~ ~curine: Future AJvanc.:~. it any. had no accclt.:r:uion ,,.;cu1Tcct 
lb) Borrower 'cures ;ill breaches of any other covenant\ or agreements of liurro.,.,er contained in this DccJ oC T~; (CJ 
8-0rrowcr pays all reason:ible expcn~- .ncurred by Lender 11nd Trustee: in enforcing the CO\ .. n~s :in~ ;igreemenu of Borrower 

· contained in thi\ O.:eJ of Tru\t .:ind in enfurcini: lender's ~nd Tru~•c:c's remedies a_s prcw1ded m p:ir:igr:iph I K here~!. 
induJ1n1.!, bur m't JimitcJ to, rea\llll:ible 1111orney's fee~; un<l ldl Uorrower tal..es such ;ictaon .:is l.cnJc~ m~y rc:;ison:ibly rcq1J1re 
to a\sur~ 1h:u the lien-or this Deed or Tru\t, I.ender's intcre\t in the Pr<•(l.:rty ::inJ BtirrllW.:r's t1hlas:111.on to p:iy the sums 
s.ccured bv thi~ D.:.:d of Tru't ~h;ill continue: unimpaired. Upun sui;h payment ;ind cure by Borrower. 1hu. Deed of Trust and 
the ohligation~ '>C(;urc:J hereby ~hall remain in full force anJ ctfc:et :as if nu, acceh:r;ition. ~d occurr~d. 

. 20. A'>..i;::"lnl~nl of Renh: J\ppoinlmC'nl oC RC'feh-ei:; l.C'ntlC'r In i'o,.~c:..,fun. A\ :1Ji.1111onal '-C:curt1y hereunder, Borrower 
herehy u<.1~n' 10 Lender 1he rent' of the Prorcrty. pnl\'1Jc:d th:il ll<•rrov:·cr ~hall, prwr to accdt:r;itton. unllcr p:ir:ii:r:iph 18 
hcreo( or :ibanJ1•nmcn1 of the l'r1•pcrty, ha\·e the rii;hr lo e.1llee1 and reram such rents as they bcc~1mc Jue ;md payahlc. 

Crun acccl.:ral uin under p:ir:igraiih 11! herccif <'r ah:ind••nmcnl of. the Prop·.: rt)'; lender. an pcr~on, by ag•:nt or by 
judici;illy app<•in1cJ rccci\·c:r. ,h.all t>c cntatkJ 10 enlt:r 11(1•'"· 1:1ke po,\c~min ,,f :ind rn:u~ai;o.: the: Propcrr>'..and to collect the 
rent~ of 1hc )'r.,p.:rty. in.:luJ1ng lh•'\c pa\I due. All ren.t~ C••lle1.:1cJ hy 1.cmli:r t•r the ri:<:c•~cr •h:ill be _:111r!•cJ fir~t to ~aymcnt 
o( the cost<. of manacc:meot t>f th.: l'ruperty and c111lect11•n of rent\, 111..:ludang, but not lim111:il t••. ri:ec:1\·cr s fees, prem111m' on 
n-cc:1,·er's t-o·nd\ :inJ.re:ist•nabl..: ;iuorney's fees, and !hen to thl' sums ~ccurcJ by this Deed o( Trust. lender and !he receiver 
~all t-.c li:ihk IC'I :icc<•unt only f••r those rcnh actually rcccivcJ. • . . . . _ 

21. t-'uturC' At.h:inrc:'i. Ur••n rcqunt of ll1•rro""cr. I ender, :11 l.~:nd~r s op1111n prior tn rclca\c of 1h1'\ On:J of Tru,r. 
m;i)' mal..c Future Ad•·aocc:\ '"· ll""''""cr. Such Future ~\Jvanccs. with mlcrC:\I thereon. sh:iU be \ccured br l~1s Deed c.f 
Trust "'hen e•·iJi:nced hy rron"""'Y "''tcs ~•atrni; that s:11d m>IC:\ arc secured hereby •. Al nC'I umc ~hall the_ principal :imounl 
of the inJ.:h1edne\\ wcurcJ h)' th" Deed of Tn ... t. not mcluJm~ ~""'" :iJvam:cd m accordance hcrc:wrth to protect the 
~urity ol 1hi\ DecJ ,,, Tru\I. e\i;\.'ed the l>rii;inal amount l~f !he Note pht<. us s. none ........................ :· 

22. Rrlc:a.,r. Up•'" p:iymcnt tlf all \Uni\ ~i.:ureJ b~· th" D.:eu of 1 ru\t, Lender !.hall request Trust~c to rele:i~e this 
DceJ of Tru\t ;inJ shall \urrcndcr all m•ce .. ev1Jcnci11~ mdeh1i.:i.lm: .. \ •ccurcd hy 1h1-; Oi:cJ •'' Tru'~ tn .rru~lcc. Trustee 
sh:ill rclc:t•C thi" O.:eJ ur Tru't 1Aith11111 charge to Bnrniwcr. Burrciwcr \hall p;iy :ill Cll~ts \I( rcccirdatlC'ln, 1f :iny •. 

2J. Suh<.titulc Tru,l<'C'. l.L·n.lcr may fwm timt: to time in l.cmkr's di,crction rcmow Trmrcc and appoint a s11ci;cs<;or 
1ru,1ec 10 any Trustee :irpointcd hercumli:r. Wi!hou1 conve_yancc of the P_roperty, the s11cce~s.1r trustee shall succeed to :ill 
the tirle. po'"er :ind <lu1ic' c.:1•11krrt:J upon the 1 rmlec herein anJ hy applicable law. 

24. ldentilicution or :"ole. The Note is iJcntificJ by a certificate <>n ·the Nore e.\ecutcd by ;iny Notary Public who 
ccrtiliec; an acl;.now:C~5emc:nt hereto. 

Is \Vll!'!F.SS Wllf.REOF, Borrow..:r h:t!> ..:xi:cutcd and scaled this Dcc<l or Tru<;l. 
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'" :~ . . .· 

.. ;'· 
..... 

. -.. · .
1
'-. . a~f!.. d ~~ .... -.. · ..... ." ...... --.. csc~·)· 

··, A ~e '.E B. Lioos / / ·. _ _ -Botrawer · - . .. .. 0. . ~ . ,/} . :· ' . '. . 
. · ·. . . . . .ctd-: ........ : .tJ<_,/~ ) ... ~ ...... (Seal.) 
· _Ju i th W. Lioos V -. -aono.....er 

4o .. ~ -·;._ .,._·· 

STATE o~ VJRCJNIA·, •••• ?.~~~.C::~ .. ~~!-:I:f!'i-.11 ..•................ County ss: .. 

The foregoing inmumcnt was :icknowlcugcrJ hdorc me this .•• :2.~~l'l .. <l~y,. 9.~. J.t.tne., .. J..9."/ 6 ...•• " .•• 
· (dale) .. 

by • hll>.~~1;.. .e .... t.i~ps .. atld. .Judith. N ... Lipps .......................................... · 
. · . · . Coanon acknowled11ln9) f . J _ . '. . .. .' : . 

My Commiuion ~xpires' l/9 /77 • • • • • . • • • • • N\ ~\~L;. • • • . • • • • ~ »: • • : •: ~ • • : • 

.: > ~ .J .. !:l.C'~;~.~r~ .. ~.· ~~~r-··~. ft'kr;c.· ~ 1~/'~ . · -
f..~CC~~t ... \ .. !" \· 1 '~" •·• • • • • ....._..,. •• --/, ~ ' 

at /tJ~r7 4-!'..; ,-.;_ ·!. ·:. :t:i..:1 c:::::lty, Virginil. 

Clerk 

··•···· .···. : . . . 
-- ·r.-. . : ~ . 

·::···; 
. :, . . . ., ... : .. .. ~: 

:·• 
. .:- ~ ···. 

::-:': 

-------------· (Space B•f- Tiii& Lina Ruenr.d tor Lender and Recorder) 
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· · > -': ~· . . · · TRUSTEE'S SALE OF 
' ...... -,· .. · ... .... , .. :. LOT~S,'SECTION I, IRONGATE.SUBDIVisroN·;.~· ,;: .·.··., ... ., 

· ....•.•• P~I NC~ ·~I ~~I~· cou~~. . V1 RG IN IA .•. . . .. ic'<' ~··· \:f ; ~ <~·~:~tit-:. :~-. 
... 

In Execution of a Deed of Trust from ALBERT B~ LIPPS 

and JUDITH w._L1_£'_Ps ________ -·· ...... ______ , dated. July 27, .1976 
·~----~~-~--~ 

recorded in the Clerk's OfficP. of the Circuit Court of Pri nee Wi 11 i am 

County, Virginia, in Deed Book 858 ·-· .... , at Page 4_8_7 ___ , the undersigned · 
.. 

Trustee will offer for sale at public auction in front of the General District 

Courthouse, Prince Wi I I iam County , _______ /Virginia, on : 
... .,-

Januarr 28, 1980 ____________ .at _, __ 10 ~30 ___ _(a. ~.) m. the following described · 
.;. 

real estate: 

· Tax Map Number: I 13-05-35 

Street Address: 8325 lrongate Way 
· Manassas, Virginia 221 I 0 

. ·.·. 

":· 

--.·.: 

, . . ··~' .. ~· .. 
--.. · ... 

. .. ,·.: 
--~; -. }:;~ . ... 

:;i·_ .•. _.· 

Tl1e sale will be nIB1e subject to recorded and unrecorded mechanic's 

....._-·. 

.;·: . 
~ , .. 
--·" 

liens; and f~rther subject to all easements, conditions, restrictions and agree- ' 
·:·. ': .. 

ments as they may lawfully apply to the property or any part thereof.· 

TERMS OF SALE: A cash deposit. of . 10% of the sales ~~i~e. 
". 

certified er Bank Cashier's check will be required. of the successful bidder at 

the time of the sale with the balance due within ten days from th'e date of sale .. · 

Upon default by the Purchaser in the settlement of the sale, the aforesaid deposi 

shall be forfeited anrl applied to the cost and expenses of sale and the Trustee's 
~-r • ., . 

compensation authorized by the Deed of Trust and the law in such cases made and 
-

._; .. 

' provided. In the event of default by the Purchaser, the Trustee reserves the 

right to resell the property nt thr. risk of the defaulting Purchaser in accordanc 1. 7 



-;: .. -· .. __ ., ....... 

with the Deed of Trust .. Notwithstanding the foregoing. the trustee reserves the 
•• ~ '·. • • t.. • -:-;: 

·:;,~~-
... '.· 

.·~: ~~:::.·. 
: ·'· \right ta· wa{ve the .requirements of such de.posit~ ' 

_. . . . :· 

( . . Al 1 cost of conveyancing, -which shall be by Special Warranty, examina-
1! · .. · . ..~· ~: ,~, ; -.:'~':'·_.:, ·-·.>:. i:_·:.· : ... : ; >:,·.:·~!*t; ···._':.~,'';·:·. )'~:;.- :..•·. ~. ·.:-: .. ;""' .-::~;",:~;.:','. :'·-~··.:7'. 
!ltfon of title, recording ch~rges •. :~~t~ry fee~,·~• ~-~ttl~ment ~ees,. including pre-• , 
!I ·· _. · · , -. ::· : . ·; .' · ::', ·:. . ': ... -·(,.,~:,:::"·' .• ·· :~·._;·¥;';:~ ·:,,"-.:.:c:.':''. .... · ·. \-~;.,·:-~·· .... '?1 :·::' /' '..:·-: •' ... , ., .. :··: :: .. _, .-":··<~· , ·:. ·:_.:·, .. ,. _.,·:·.·.:·.:.:: 

\1paration of Deed, to be at the cost of the Purct1aser. Property will be sold in 
:! . . . . . . . ''.. . 
!l 11 as is" condition without warranty of any kind.· 

!I . In the event the Trustee deems it best for any reason to postpone or 

i!continue the sale from time to time, he may do so in accordance with the terms 
:I ... ·. . 
i!of the Deed of Trust and thereafter may sell the P.roperty as therefo provided. 
I· 
1' . Written notice of the Trustee's Sale i~ required by Secti~n ,5?-59.1 _ '-

ii 
1
1
of the 1950 Code of Virginia, as amended, has been given by certified mail to· 

It ·· - ~ 

lithe Granters of the Deed of Trust at their last. known addres_s _al 1 .. a~cording to 

ii the records of the Noteho l der. 
I 

. ... ,.·. 
' ... ·.".<··.-: -! 

. ·~ ·.. ·. ·' 

I 

I ·:·:: .. :· ... ~. . .: .., ·:·· ... : : 
·TRUSTEE: _ ··:· .. . · 

I 

F.IRST AMERICAN SERVICE CORPORATION j .. . . ,. . . 

llFOR INFORMATION CONTACT: ·.· .. 
r . . .. 
1! I/. 
!i~:~ 
:loANIEL H. BORI.INSKY, Attorney 
!!Nageotte, Sarinsky & Zelnick 

l•l'T4908 Jefferson Davis-Highway 
,,Woodbridge, Virginia 22191 
1!(703) 491-4136 
H 103) sso-9291 
:! 

.~ ..... . 

for Trustee 

·: .. , __ 
.. 
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-nl#~~T AME~!CAN S~!NGS U and Loan Association 

12 December 1979 

Sandmar Associates, Inc. 
5214 Claridge Court 
Fairfax, Va. 22032 

REFERENCE: L-1684-2 

Gentlemen: 

.·.:·. -- . 

En.closed is your check for $334.00 as payment on the above referenced loan. 

.j., ..• 

We are not accepting this payment in accordance with the letter from our attorney 
to your office regarding the acceleration of this loan. 

If you have any questions, please contact this office. 

*1~ GD~ t'~ 
,~ctions Department 

. : .::. ~· .. 

.... 
!.~·" 

-. 



. ~:::·r:::;.F·--~-~~-:···:~·.;·:~:·.'~."~;:'·-:,··.:::_:.~.~:~·-:--·,._, .. -,'.::::J_·7--:·:~.c-:'.~-:~,..."'.7'·:::.:"~:;:e~i·~:::;:s:- . ..,..~~,.~)',/~·t{ff:?''?-~;,,_,~ 

.···~~~ .... ·~~~~~~~~~ 

.. , ~I .. / l . . SELi:R'S CONmACT AND PAYMENT ~if rtt;~~~:~ ;}''' ~;: 

< 
' ; ~. 

• . . ~'l!lio ~ ." .•. :. :_-, :·· · :.~_:.' .. >:-.;.. - , · .. ...,.:~:·•·-; _, .. ··• > ._ '.-Thia Plan is administered by · .. _ .. ;· ,· · ·· .. ;· 

':: / §~ . WALL TO WALL... · ... _~;:--~·'.. -.-;~:!-:;:e-.~ca:=-:~!.i~~!:°ration ''"" 
....- pr"!QTECTJQN PLAN '· ~. ·, ''11 Santa Alta Aoad • PtNuntan. CA 9•568 . 

REC CAR,.....1 . . . n: . :· · .•_:;')f .· : , Toll Free - (catllonriat (ISOO) &<2-2471 
- ,. ·.· .... , . · ... •.::·. ' :·• . ·. . .. : .;_: -;;•· HOW THIS PUN \YORKS. .. . '·\· ;~ • (OUllide catllomlaHllOOI 221-1194 

A:J an additional benefit for llslin with ma and RED CARPETa the following covenige shall be provided: 
• Starting 15 days from _ti. .. "'i , ii something shoulu go wrong with tl1e specifically covered systems 

of this house (see other side lbr ;~ecilic details and conditions) AMERICAN HOME SHIELD CORPORATION 
(hereinafter "American Home Shield'~") on behaCf of RED CARPET CORPORATION OF AMERICA. will repair or 
replace them tor you. the seller. until date of closing. Cost for repair orreplacement is limited to a $25 service fee 
per trade-call. 

• Starting on the date of closing, and for one lull year thereafter, ii something should go wrong with the following. 
systems: . 

The Central Heating, Plumbing, Electrical. and Central Air Conditioning Systems, the Hot Water Tank and 
Major Appliances (specifically, the Oven, Range. Built-in Dishwasher, Built-in Trash Compactor and 
Garbage Disposal) · 

AMERICAN HOME SHIELD•, will repair or replace them for the Buyer, subject to a service fee per trade call (see 
sample RED CARPET3 WALL TO WALL .. PROTECTION PLAN Buyer's Contract for specific details and conditions). 

•· If your home does not sell or a closing does not take place, there is no additional cost to you. the seller, for any 
work performed. . .. , .. . :,;,,· . , , . . . .. 

AIN DWELLING INFORMATION 

Ago 

(Choe• APPfOl>ri•to ,,_, MAIN DWEWNG CHARACTERISTICS vra ~.aE ~e~trai. Hea_ ti~~ -~~~t~m: ·. a ,..H~t~· water a Steam 
. · . . .- JTGas Fired . a Radiant 

... -.i .. ·, _ ... ~·-
,, 

a Warm· Air a .Oil Fired 
a Electric a Other 

. ·-:1... 
~-. 

/a ~e~t~l~;;Condi~ioni~g S~stem: ';:. · · 

~ ~Domesti~~otwa~er. '···a-Tank :. oinstantTank · .,Capacity Gallons 
· . · .·· . ···· a Oil Fired •· P"Natural Gas a Propane a Electric 

APPLIANCES:. (C~lc appropriatlt items a9d give th1tir age) :"(" · · · ·· · .·· 
i:a"-1.Q_oven l!r".J.Q..__Range J ci.L...- v Built-in Dishwasher 
b ___ Suilt-in Trash Compactor . ~--1.£....Gartlage Disposal 

·: .. ~ .~ 



·.-·. . · - -. -
_-.'-.!.:... 

·.-.'_....,_-: . 
:~. ':!:,.._ • • , . . 

. On behalf of Red Carpet Corporation ol America. American Home Shield-' (hereinafter referred to as "The Company") will repair or, ii· 
necessary, replaca detective parts and components located within the interior·ot the Main Dwelling as folio~: . 

. • ,_,.:.1:~-. . - ~ 
· · ~PLUMBING SYSTEM:· All leaks and breaks In the darnestlc water, gas. drairT, waste and vent line piping, to the extent that Iha same are located 

~=· within the Interior ot the main dwelling; assembly parts within water closet tank, including ballcock a5semtlly, handle and trip leYer, flush ball, 
· '·. · napper, float ball and arm, fill tube. overflow tube, lilt wire, ball guide and bracket; supply valves and risers leading to sinks, lavatories. and water 

i r 
I 
I 
I 
I 

. ·closets; r'.:lain water supply valves within the interior ol the main dwelling •. In addition the Company will clear all drain and waste line stoppages . 
. '·,. ·: , •. (provided· that the stoppage Is caused by an obstruction located In a drain or waste line within the interior of the main dwelling • 

• 
PLUMBING FIXTURES. FAUCETS, TUB ANO/OR SHOWER VALVES, SHOWER ENCLOSURES, SHOWER BASE PANS, WATER SOFTEN· 
EP.S, EXCESSIVE OR INADEQUATE WATER PRESSURE, WELL PUMP, HOLDING TANK, ANO SEWAGE EJECTOR PUMP ARE EXCl.UOED 
FROM THIS PLAN. . • 

---HOT WATER HEATER (Electric, Gas and 011 Fired): All gas control valves, thermostats. elements. bum er and pilot assemblies, burn..r blower 
~:::.;• motors and blower wt.eels. rual units. static disco, air tubes, nozzles and no1.zle lines, line filters and strainers, lmpeliers, lgnlllon wiros, elec;trod2s. 

terminals and transformers oressure and tam;::~rattire relief valves, thermocouples, draineocks, llue pipe and fittings, all small plumbing fittings, all 
wiring and alectrlcal connections, and the water. heater tank. 

_,,.,.,...,_.c:l.ECTRICAI. SYSTEM: All electrleat switches, electrical receptacles (outlets), electrical circuits (Including repair of alectrlcai snort circuits), 
~=· circuit br9eker panel, all breakers, tuse boxes and outside receptacles attached to the main dwolllng. ,-... 

LIGHTING FIXTURES, DOOR BEi.LS ANO CHIMES, GARAGE COOR OPENERS. INTERCOM SYSTEMS, BURGLAR OR FIRE ALARMS ANO 
ELECTRICAi. CIRCUIT OVERl.OAOS ARE EXCl.UOEO FROM THIS PLAN. 

··.·· ,• . 
CONDOMINIUM. DUPLEX. TRIPLEX ANO FOURPLEX UNITS: Where Iha subject property at tl!e address listed in this Plan Is a condominium, 
duplex. lri91•X. or !ourplex unit, the liability o! the Company is limited to repairs or replacements whielt can be performed within the confines of 
the indlviduaJ unil 

.·.-_.-·,;· . ~ : : ·':-· . ~ .... 
THIS PLAN SPECIFICALLY (BUT NOT BY WAY OF LIMITATION) EXCl.UOES SERVICE. ANO/OR REPAIR OR REPLACEMENT OF COMMON 
FACILITIES. SYSTEMS. OR EQUIPMENT. .,,-.,....a h!·.J:""c:" ~···:-:·; •',~4 __ ·.·-·;::.- ...... r.· --··-·~~'.:-··, ·.: ·•" -··~·.· · ~ -.- ~ . 

··· . .. ·, . . .. T~~~S AN°0 ,~,~-~-~jTj'~~~ -J .'.(:: .. ~ '. · -; 
- . -~·- .. . .~.. ... . _~.;~:-~ ..... :::'-"i . ·. . :. . . . ·.. . . .. .. ·;: .. ~ ~: -. }-- . ~ .. ·~;:-·· ~:. _ ;·.:. _: :. :-::.. ·• 

CONDITIONS: This Plan does not cover servicing, maintenance. repair or replacement or any parts or ccimponenls of utlflty s\is°iilms or equip-. 
·'· ment which are not specifically enumerated in this Plan or which were not in satisfactory operating condition as sat forth in paragraph 2 (Main· 

Dwelling Cha~cteristlcs) on reYerse sida. ·· ..... ,·,. '.: :' ·'°c.:: ·- ,.· .·:. ., .. ,'.<:·~.' .... _ _ ...... . .• ··'..:. ..-.. • _ .. 
The Coripany wiil provide all .•ervice pursuant to this Plan within a reasonable time alter telephone ·request re.~ such seNice. normally within ~e 
hour:s. Requests for service wm be aecapted by the Company 24 hours per day, 365 days per year. No reimbursement or payment shall be made to 
Homeowner tor any expense:s. in connection with employing outside contractors or the purchase of new equipment or the repair of existing 
equipment or for any oth81' expense whatsoever. · .. :· 

. Thia Plan include• only repairs. replacements and servlcas. and only those made necessary by normal operations and normal wear and tear. The 
·· Company has th• sole option of determining whether a malfunctton will be corret;ted by repair or replacement. The Homeo-er shall give the 

Company notice within a reuonaDle time a1111r any operating failure, oltheneect of service, and shall endeavortoprotecttheproperty fromfurtller 

damage until repairs are mad~·--~.-,. ·, .. ,.~.:.:~::"' ...... · ~--.:~;~::~< . :.;. ..., .· .. , ... ..; . ·~:. ;;·: ~~ .. ·. .. -.~ '.· _ ·~-~,· ... :~.t 1:·::·}};;?:. ~-,~~--:. f. .. ':.W .. -

---THE SELL.ER SHAU. PAY TO THE COMPANY $25.00 FOR EACH TRACE CAU.. WHICH PAYMENT° SHALi. se MAOE ON OA BEFORE 
..,..,.. COMPL.Ei'ION OF THAT SERVICE. ..... . · ... 

The Company will us. ib beat efforts to provide replacement parts (wher• necessary-and avallabl•I ot like quality to the original p1rts, provided 
that th• Company will not be liable !or !allure to mateh.exactly the type end color of replacement parts or tel make Improvements to original 
aquipm11nt. lacilities and/or system•. . ·. .:,-'-, ·.-.1 ...... 
This Plan doH not apply lo restoration of openings of walls, floors or ceilings. Where suelt openings are required to perform eovered services. 
ma Company will resto"' walls and ceilings 10 a "rough" finish condition. Any repainting, wallpapering, wall paneling, staining. floor covering or 
ceramic tile replacements are excluded trom this Plan •. 

The Company will not be obligated to incur an expense In excess ol $200 to repair or replace breaks or leaks In the plumbing, dome:stlc water 
and/or radiant ·heating coil lines in or below .concrete floor or slab. . :'•, . _· ·' · 

When repairs or replacements included in this Plan are affecied by building or zoning codes in such a way that restoration to original condition Is 
not permitted, and/or the code requires more costly material or additional work. tile Company will have no obligation tor the addition al material, 

·• labor and expense. When code corrections are necessaty prior to the repair or replacement the owner of the dwelling described herein sh3ll be 
responsible tor making the correcilon, and the Company will have no obligation to perform under the terms of thi• Plan until the correction• are 
made. Nor shall the Company have any obligation:s to perform services if any required permits c211no1 be obtained because of building or zoning 
·code violations. until the violations have been removed. Where equipment. facilities or systems covered by this Plan are not reasonably accessible 
tor repairs, Homeowner shall bear the cost of gaining access to and closing access from such equipment, facilities or systems. 

'·. This Plan does ~oi c~~~ service •. repairs ~r r~laeements required as a res~lt o! inadeq~ate.powersupply, powe~ tailu·r~~ wars. floods, lightning, . 
• earthq1"ake, storm,. rreeze-up. fire, smoke, electrical failure, riots. vandalism. neglect or misuse, !hell. accidents. acts of God, external causes or 

otner than non:nal usage and normal· wear and tear of the equiprnent. f~c:litie:s or systems en_urnerated in this P!~n~ 

The Company will not be liable for any consequential or secondary damages or other conditions resulting lrom malfuncilon ot the parts. systems, 
repairs or replacements described In this Plan or from delays or failure to render service due to conditions beyond its control, including labor 
dlfflcuities or unavailability of parts. The Company will not be re:sponsible for loss or damage alleged to be caused directly or indirectly by its 
service or by the timeliness· of rendition of Its setVices.. , .. , !. •• •. •• ·.·.: ·. ~ .' ·.. .~ .~ -:- '. . · ._ ... ___ ..... -·-··· -

Unless otherwise specified herein. this !'Ian scecillcally (but not by the way of limitation) excludes service and/or repairs or replacement o! attic 
fans. exhaust fans, filters. lawn sprinklers, pools, air conditioners and the adequacy or capacit:· ~t any component of the home. 

TERMINATION: This Plan shall. be void if, before or alter therequ~st tor rondilion of service, Seller ~as willfully concealed or misrepresented any 
material facts or circumstances ·relating to the condition of tho home or its utility system. 

This Plan shall,<:! the option '•i the Company, ~e void'in tho event that any of thf> equipment ar.d utilities ir.cluded ~.c,;-eunder is ~cr"'ced by u1y 
per!cn other than the Compac•y. 

The obligation ot the Company to render or effect reoairs shall terminate in the event that Seller alters, modifies or adds to the structure and 
systems covered by this Plan. unless Seller has first adVised the.Company of any proposed alt9"'tion, modification or addition, and the Company 
has given its written agreement to provide service under this Plan accordingly. 

:-;:····.. ... ·.·:·.:..,l.~-~ .. ~~- · .. · . 
. -

5
-.-0ven, Range. Garbage Disposal, Built-in Dishwasher, Sullt·ln Tr!!sh Compactor, Central Heating Systems and Central Air 

. . .~~· Conditioning Systems are not part ol sellers coverage, but are covered for the buyer for 1 lull year from dale ol closing • 
• - .. ·h·_,. -- ' - · ..... ~ •·• ·' . ·~ 

YOUR RED CARPE19 WALL TO WALL~ PROTECTION PLAN IS SPECIFIC WITH REGARD TO THE 
COVERAGE PROVIDED. BEFORE CALLING THE COMPANY, READ THE PORTION OF YOUR CONTRACT _ 
WHICH RELATES TO THE NATURE OF YOUR PROBLEM, IF YOUR PROBLEM IS COVERED BY THIS PLAN, 
PLEASE CALL:. . . . - · -· ·· · .... -·-·. . ~ - .. · ,·· · .. • ... 

Toll Free - (800) 227-1194 {National)• (800) 642-2471 (California) 
i!C3-250A1 

-·~ .. -:. .. ..:.:.:.-:. 
··~. ..~ 

·.: 
~' .. 

... . .;~·· ·, 

· ... ~~-·_ .. 
1Z1 



~~~t~~!l 
¥!. ~:. ... •: ·'· ~.,. llS.WAATMENTOf HOUSlHG&UMAN DEVEtOPMENT 8. TYPE Of LOA:l: · I 

;;j ~~~OsURE/SETTLEMENT SiATEMENT 1. 0 FHA 2. 0 FM>+A :i. 0 coNv. u.,,,.,s. .. .::. . _ '~-~':-! 
}. .. :' ~~ ... 'J:,··~~lht .... ··.~;.z~r.~;:.,.· .. ·'_ ... _·:~ ;,_.·: .... : . .- . . ;=;·:··· .~·~. -: ., .- . - s.~·Pr;?&·:~,_.S~R D CON\l. INS.~-- .::::..•-:--...... .._. ·-~~_;:,?:.:~! 
,:...-: ~-.. ,~7 ~.;., . , .... •·: • '·~~:: .. ,,·.,.;.,.;.· . r7· LOAN NUM8EA · ,.· .... "~"i ;~ #.U..'.•lM11 ~:r.~ ... ~- ·~ .... .. ... · .. ,..... ·_.·· .. ;'>··: •. ·' .. >· ;_:_·-.. ~. __ :-<.-·~-~:"_.-.-;;;.·_.t.:..~~--:""~>.'·,,..., ••. 
~~:;, ~·<o:...,, ....... 7.' .............. . ' ~ ·-~ - ~.. . ~ ... 

'#.,?~t:d-,irr~'.?i-..JJ!f.ift'_L"f'dfr.!l~cr~pttlia. to th/J.tromau/on, a .. T'!'th:in-Lcndlng rtot•m•nt is ~· "'.~ ~· .u. INS. <;AS.Ii NO. .• _ .. ,-_ .: .••. ' .. ·:~">:':.$.·_.;:_-~:ic[~: ! 
~·,,,~otausr.,,,,,. · •. ~ ... "'-·""' - ", ... · •· · · · · . , · . · ,. _,.,-.: ...... - ~ ,_-.~-r ·'•.r..:·.l,f" :.1 1 
5~m~_.; : ;'.lf~T1:~)~>f9'~i!.~':lr~sh~ 1~ X~P~ior to ~ttlement to give you i~forma;ion about.you~ scttlem~nt ~ts, and aga;n .lfi;;~~;;:::_.2~_'.{)! 
. ~ ~'.1'·: ta s.'io\lf the .lC::ii:.t cust.5 'fOU 11'lve:p.iid. The present copy of the form 1s: · • .: · . . · .r "" ... : . :, - ' .. :·-;.;· :..;": ... : "; ; 

................. ,.- ·. ,• • ' , • ' . , •r·· - .• -• :' ~ • .,... ...... 

·~~~b ADVANCI; DISCLOSURE.o'F- COSTS. Some it~s 3te estimat.ed, and.are rrwked ."(e)". So~ amounts ~v ~han:;e· fr:tht· ·:-,:<"};::',f 
Jitl::~-.~t;lement is ~eld on a·~ate o~e: ~ tho date estimated below. The preparer of this form is.not r~nsib~e fo~ errors or ct;ai&~ '.~'L\~:i;i- \ 
.::gfJ~ ... mioonts furnished bt othe_rs;:\ :, .__, _ . . . : • ;. _,. ·~ -" .. , , -'-: .--~ .. ~-:~,;;'_';_j'.;:.:<::';':':~.-; 
,~ ·t 0 STATEMENT OF·AC!UAC: COSTS. Amounts paid to anGby the settlement agent are shown. Items marked "(p.o.'-)" ~-~·-::::~>;' ! 
;i';i ·<!" paid outside the closin~ they.are .shoioln henffor informational purposes and .ue not included in totals." ~ . •.; •. ;, .. ,,.;;_ l·~:,',." f 

Pl..ACC 01' seTTLEMENT 

:~ .... s~~!3, ·· v~;~i.ili. ~ "· 

F!-=.S·c.. 

... 
:11i1n5 

: •· .•, .c. • ~~ 

.,., ..... 

J. SUMMARV'OF BORRO~':.s."jRANSACTION ';. '· K.: SUMMARY OF SELLER'STRAtlSACTION -~'- 1 t 
~-------------------------------:-----~---------:---..;..-+~=--::::~~-:":-=":~::"'.:~::-::~~-:--=-=-----------~--------...;...=~-.:~ .. i 400. GROSS AMOUNT OUE iO SELLER: • 

100. CROSS AMOUNT cue FROM SORROWER: 

101. 
102. 

Contract saJes price .·, ~- ... :.;·_ :< ....;;·"'-

Personal propertv .,,.:- ". ,. ,,. · 

...,.,,..,.'"""',_.------,-.--,.-----------------------.... ----------.-1 ": ! 401. Contract sales price I .,.., -·:: .._ . ,:·, .•· '! 

·~ 402: f>P.ro.onal ;:i_r..,o:...pe_rtv-.._.. __ ..,,... ______ ~---· -...;·..;.';;...: •
1
1 

• : .1 
403. - . . . i 

-~· 

. .. , .. 
.,:. ' 

Sen!ement char<;e5 to bon-awiir" _ •. ::_:,;:'." "~ · _ :-.. .-.:;'.';· , 404. ;. r 103. 
(fram /in~ f4(}(], SM:tion·L} -... :.-;,: ·:;-:.;~·:>~".'. -1 L1 ;{ ., · · I 

_;_;. ~~1 -0..:::·:·-. ._._ ___ ..;._-_-_-_-_-_._:_.__.:. ~·:::::~:'-·_-:· "":_.°"-_·-.... --<~:::~:.._c;;,·:.-·""-:.. .. :-~~:~~:::~:::~t-Ad:-: .. =l=-·~-S;~men:'"'...,.· ts;.....for.__.:'"it_em_..s_i>aid_' _bv...;...~_1_1er_i_n_adYllnC8_ . ...;...· __ · :_: __ "'.,.' ____ ..;..4~.-, l 
... ~l-r_.,10.;..s;;.; • .__ __ -:-------.-:-"~-:--!".'~-·:'":""-, .. -:_::-'"-~=--:.r.-405::-:'·-=C._itv_.,/:...;t;:;;o.;,;w.;.;n..;.Wi~es.__ ____ _;;to;;;... ____ _, ___ _:.:.._-1 ·:- l 
·.:Z .Adiustmentsfor_iumf'paidbY~l!~~-~·~::·~fi:i/,t--~""06;"'7:.;.:-eo.-Asse:ss:rw.-u"'niy=._ta.;;n:s;.;.x;.;es.;.... _____ _,;;~;:;;0------~T.__ ___ ._-,,-..:...l ... ; ~ 
·- 106. Ciry/town taus · to ·, · •• · .'. j:. · 408. ,9-:· . . to · - ;, r 

.. 107. County taxes .. ·-~ 409. to · - ,. • •• !{:::: l 
lC8 ~sments. .. to ·· -· '.-:. .~ 410. •. ,; to ·I .. · !:'-"';:: i 
IC9~ ....;_:-'.,, ..... _-~to.;..-~---.-.. --";;....--~.-.~.:-: .. ~~,J~ .. ---.--+-:4~t~1'-.-.~.~-----------.;;to.__ _____ +-__ ..;.._ • .-._:·,;;..,.; ~· ! 
:l.:\0. • to' .·:·,- -420. GROSSAMOUNTCUETOSELLER '· ,-... .~ i 
.ll1-- to .. .. . .., ~ -;-: ,., .-:,. "";.'! 

112. · to"· · ~"-'· · ~ NOTE::- The following- 500 and 600 series sections are noc requrred' " '": < ! 
to be completed when this form is used for ad~vnce discics.ure cf · ! 
iettlemtnt costs prior to settlement. :·:j.!. .';·~· : 

500. REOUC.TlOfJS IN AMOUNT !JUE TO SE!..LER: ·" ; 

5Cl. Payoff-of firn mnr:g;i~ lo.n j 

~-· 
:.:.'. 

120. GROSS AMOUNT cue FROM SORROWER:· .. 

200. AMOUNTS _PAIO SY OR IN BE':fAL~-OF, BORRQ~~ • 

· :201. Deposit or P.amest monev o;;. --· .. : !'~ ·": 502. Payott'of second mortgag8 loan '" i 
l-"2:.:0:.:2::... ~p:..,;.;.;n.::c.:.::P:..:a::..l .::a.:.:m.::o:..:u:..:n.::t:..;o::..f:..n:..ew=..:!.:::>a.::n=(s::_)...;.....;.._.,,... __ f-"!"'"T:..· .... ~";....::;..:.:.~;..· ._.. '.;..t' 503. Settlement charges tn seiler .. ~ • ;;·: ! 

203. Exis~i"n loan ls) t3ken subiect to ·-""'.·~:.;,':· ffrom lim 14()(), Sa:tion L} • - _: _.. , .. , ____ 1 

204. .._. .-... .... -.., ....... _',_ ·:, .. . . ... ! 
1-'2();.;;...!;;.;._----------.---_...,.._-__ ~--~-"-... -.~--"":_.,..; .. .:..,-.:~~-'":"'---·-..;"" ... '".,..:..1"---... ~ .. -,---.-.. -.. -,-.. ~ :: ~xisti? laanisl tak~ subject to . t 
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-

'I'O: 

13448 Jefferson Davis Hwy 

Woodbridge, Va. 22191 

Attn: M::>rtgage Ioan teparbrent 

Ieferer.ce I.Dan No. 5-004-S01684-2Address~---8_3_2S __ I_r_o_n_ga_t_e __ W_ay......._,_Ma __ n_a_ss_a_s~,_..V_a~·~--~~~ 

Dear Sirs: 
'. ·•\ 

Please send the fa~ supplementary data relative to the existing financinq on nrx/our 
~ ;;. 

property located at ______ 8_3_25 __ I_r_o_ng_a~t_e __ W_a~y~,_Ma_n_a_s_sa_s~,.._V_a_. ___________________ ~~ 

to: BE:rl:ER HCMES RF.AI.Tl, Ilt:!. _____ 2 ..... 93 .... 6........,C~h-a-.in._B .... r_i_di-e.-._RAad .... _· -----------------

0 kt V 22] 24 Attn: · Juanita Wilson 
_.._a~o-n~,~-a~·...;;.;;;~·-....---------------

:·": 

SUPPUMENTARY DATA CN EXISTIN'.i FIRST mJST . 

FL""St Trust Balance ::5 /, l.s~. f? as ot ~··. /. 
Interest rate qfz, % . Monthly payxrent total $ 3;29.? Principal & Int. sd~~ 

· .. 
!- .. .. ~.:. . . . ·~· ·_ . 

19 ff 

Date loan ma~ 
Tao<es elf~-:~;;::::;:;; Jnsm:aru::e qq. OJ-~ 
Prepa:.=mt P~ty ~ 4/ ~~ ~t:d!f,-· -~-L--------
Is First Trust Assunab~ Assurrpeion Fee $.--L. ~~1-t.c.t..1.~~~~~-::zk.~ 

COes First Trust have interest rate F.Scal ation Clause?_~~------------------· 
First Trust is a Conventional ~ Flm. 203 FHA 222 ____ VA ____ Other __ -i. 

124 



... 
SUPPLEMENrARY DA'IlA rn rnsrm:; SEX:CND mJST {If any) 

.::·: · . 

'. - . ·,,·.: 

Paym:mts J:"rade to: 
~~~~~~~~~~---,.~~~~~~~~~~~~~~~~-=---==::.-~~~~--1 

Mdress of Holder of N:Jte 
-~~~~~~--~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 

A self-~.ddressed s~ envelope- is enclosed fer your use._ 
(_ 

.::; ..... . :·-·- .. -: 

FOE 'll":-..... _ -. ~.~. 
- . ·- . .··,: -. 

- • ~ I \I ., 

S\.tpp.i; Data provided by: 
. - .. ::.. ,,,- - -: -

:: -· 

•', . . Na:e & 'Ti:tle - ' ' ' ' 
·' .... -·~·:';~~.:, :-·- ··:,.:':.·:·..-._"'7"":~· 

P.ev. 7/74 --.<·--- :"_ . .;. - .~.;:.--/::;:..·-:~::~\,;£~.f=;:~~>-·:<->:;;;;.;,..,·; 
: _,··. ·>·:~::· ....• ~ .. -: .. ~·- -~~·-?;~_·;;,,~~--- .. ·._ ~ .. ·-:.' ...... . 
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, ....... r· 
·'. ".N '• ••• ··:"°"'··,.... • •. 

S WA·N 
--~ 

AT LAW 

10604 WARWICKiAVENUE. FAIRFAX.VIRGINIA. 22030 

TELEPHONE 591- 3100 

:·_.·,_ 

Jn Account With Albert B. Lipps & Judith W. Lipps •••• May.10. .•••• 197.9.. 

Contract Sale:· Lot 35, Sec. l, Irongate, Prince William County, Va. 

To: Sandman Associates, Inc. 

Sale Price :; . 5,400.00 
. 30, 966. 97 

Existing First Trust - Balance 
Interest 5/1/79 to 5/10/79 
Escrow Balance assigned 

36,366.97-- ---------
a~er 5/1/79 payment--- $30,966.97 

81. 7?. 

_Real Estate taxes (1/1/79 to 5/10/79) 
· Insurance pro-rated separately 
· .. Irongate Assn. dues pd. thru 6/30/79 (5/10 to 6/30/79) 

Tennite Inspection · 

Realtor~s .Commission - 5% to Sentry Rea+ty, Inc. 

Preparation of Deed 

Settlement Fee 

To be Escrowed with Escrow Agent: 
State GrantorTs Tax 
Release of Trust 

Proceeds 

: ... ·· .. 
...... 

. $36.50 
- so. 00 

86.50 

:';: 

. 206.09. 

20.00 

l,818.35 

. 50.00 

75.00 

86.50 

'· ··. * 
:.· 3,414.31 

·' . -· 

.... . ... ; .. 

-$36~366.97 

. 336.1.3 

J.5.84 

... 

* $250.00 to be deducted from the proceeds for 
payment to American Home Shield for Warranty Plan . _86,718.94 36,718.94 

':.~· . 

~-. .: 

We hereby approve the above statement and authorize disbursements 

shown therein and certify that we have received a copy hereof • 

. z~,e~ 
Albert B. Lipps · . 

-Urt:!id vJ. Y! ~) __ 
.. Ju~th W. Lipps ~ 

·, .. -.: .. 

.· :·. 

··: _::. 

JUCGE.: ---+----



RE: 

TO 1st American Savings and Loan 
........... '····· -·· -11'." ~-:"". 

· 9514 Center Street 

Manassas, VA 

Gentlemen: 

Albert and Judi~t~h--=L~i~n~p=s..._~~---~_,. 

8325 Irgngate Way 

. Loan fl 5-oo4-so16842 
·. -~. -

• 't' ~~· ' · .. ·.. 

; ·-
- . .,.<'':,.. 

.-.~:; :; ·. 

•,• .. ·-,..: ... · 

.... ~~. . ,.. ~. ,. 

Please be advised that "the ~~~e-ref erenced property now m .. ne.d by, us has been ~·'--
listed by Red Carpet-Sentry Realty·, Inc., for sale. . .. " . 

,,~. '. ·".. . 

.-~· 

4~1 
~ -~ . ·t,! 

·-:.· .. . ~·- '" .. 

We anticipate that your mortgage will be paid in full~ . In the event.your deed 
of trust requires advance notice of payoff, please consider this letter as 
-noti::ica~ion of intent. to refi!l.ailce, effective immejiately. We would appreciate 
kno"'1i.ng if there are any restrictions of record against assu'11ption of the present 
loan. .. :,- · .. \.· .. ; ,, .... ::'. ... ::·;>. . .. -,, ·. , .. · -.;" 

~ -- .·· .... .: ... ·;- ·~- . :~--~:'.·. 

Would you be· kind en~ugh to furnish Red Carpet-Sentry ·Realty, Inc., with current·· 
information on the existing trust, along with a copy of the plat fo~ th~ captioned 
premises. Ple;1se couplete thi.s for:n and retu;:-n it to th<:'m in th" encl:Jsed self-
addrcssed envelope. The copy is for yo•J.r records. . . ..-~.· .· .•.. 

- . : .:· j.· •• 

. · :· 

Loan Balance S 30,986.97 Inter.:st Rate_...,_9_._5_% ____ 3 Type of Loan Conventional. 

Payment-princ. + int •. S __ Z_6_S_._30 __ Payment-PIT! S_3_2_9_._00 _____ .· .,.-........ , ....... : 
··:-; ,f •• • ·~.-.. : -;,.·;:-

.· '·,_.·:: 
.; .. 

• 

EscrO\o' Bal a.11ce S 336 .13 Pre..:payment Penalty S 2% of tmp~id balance if · i 
prop~s refinanced through another lender. None if property is sold ~d title passe~. 

Loan ~ M.\.Y NOT) be assumed. Conditions of assumpti:m Buyer must ?.~al1fy 

1

1 

and there will be no rate adjustment. ··· · >-
Are these required on AsSUilJ?ticns? Credit Report.~Y_e_..,s~------

. · Loan Appl ic a ti on.,,...--Y_e.,,,..s __ -;-:_,,,...-.,...---
A~otint of Fee 1% of tmpaid balance 
Employment Varification'--Y_e_s~---~ 

EXHlciT NO .. - . 2.__ 
Pl! . ,-.-;.-:-:1 -l re• 'C ...-r :.. ;_, v ·rt1 ) · 

CASE NJ. ~ /~.;:Jµb 
D,\TE: ..:Z-:P.l l~~ ·. ·. 
JUDG~ - · 127 



Date: 

~ _c.,. •• ' RE: 

Gen lemen, 

-·:: .. · ..... 
.... _;• 

,:"" .. . 

. January 28; 1980 

Jon A. Sousa .. 
·~,':; f ;~~;1~z;·~. 

// '. :, .~:-~ ~:~;'.~\ ~:~l~~:;fr .· .- .,_.;._-.:" 
""''--. 

Thi is ~o advise you that 
ref renced loan aTe: 

1l1t: points 

Sel 1 c·T · 
Purchaser 
Type c !" t.o:i n 
Jnt C1'"C·~ t f~:tt c• 
Sa.le~ rril"C' 
J.0;1r. .'-:c~:n: 

l;. ,. Th is cor.rrni i 1 
.... 

\. .. ' 
,,.· .. ":'.,,.·"\." 
- . . .... ,..~. . ' 

r: (' 1 (' T :l Jl ~ _.'\I~!" ':' • 
:. . . _· -~ . - . 

. _,. ls!1c.ul d t hf· 
i:~n9 \'oiJ. 

I 
l 

Sj Jh."crely, 
·I 

.. ~ : 

I. ·. 

' ~ l.: 
; : j I 

t ' . .. l :1 t ' 

George Baker 
MorT!!agc- Loan C,:::~l.!~:.:it 

cc:· 

. ; 

Mr. & Mrs. !lbert 
~1 r . & Mrs . Jon 
Sill Dilori~a 

:':· 

Li p1· ·, • 
ri. ~-:::us a 

" .. ! . . . 

7 
1 
FHA 
11 • so 
~0,000.00 
37,100.00 

llllill 

.. : . 

. . : ..... 
- .. :· ~ 1-. 1 ! ... - ·-: 

.: """!. •• 



·--·· ·-·-··-- . 
, .. i 

• 
•. 1 

.. 

. ·-···- .. --- .... _._ ·-·- ··-······--- --- ----·--------·------- ... -------- .... 

.. - ··., .. · 

(. 
,~:.. I: ' .·· \I! ' 

··"';::' 

ROBERT E. SWAN 

ATTORNEY AT LAW ;. 

j 

10604 IRFAX,VIRGINIA, 22030 

Ma:y 15, 1979 

First American Savings and Loan 
9514 Center Street 
Manassas, Virginia 22110 

I 

Re: Albert and Judith Lipps 

Gentlemen: 

8525 Irongate Way, Manassas, Va. 22110 
Loan No. 5-004-5016842 

Pleaae be advised that this office represents the above parties, who 
have retained me to handle their property. A copy of Power-of-Attorney 
i!t enclosed. 

Would you therefore kindly have your records reflect this address above, 
c/o Robert E. Swan, Attorney, for a mailing address regarding all 
notices and infonnation for the above loan account. 

Your cooperation is appreciated. 

Sincerely, 

R;£S :dg 

Encl. 



,, 

-· 

RE: Lot 35, Sec~ 1, Irongate, Prince William County, Virginia 
8325 Irongate Way, 

TO WHOM IT MAY CONCERN: 

The undersigned record owners of the aforesaid property 

hereaby appoint Robert E. Swan, Attorney, as Attorney-in-fact to represent 
'··· ......_, 

us in all matters pertaining to the aforesaid property. 

All notices, etc. should be directed to him. 

Date: _£-JiJ-79 
Loan No. -----

Albert B. Lipps /'/ 

·?trW.- <tJ.~ Jfilth W. Lipps ~ 

. 

! 

/ 
. . 

. 
. 

. 

/, 



I 
I 

.. 

·-. -· · . . --.· . ~ . . . : 

June 11, 1979 

First American Savings and Loan 
jl.3448 Jefferson Davis Hwy 
Woodbridges Va. 22191 

· iDear Sir': 

.. 

This'is in reference to our property at 8325 Irongate Way, 
;Manassas, Va., 22110. All future correspondence is to be directed to 
the following attorney: 

Robert E. Swan 
10604 Warwick Aveo 
Fairfax, Va. 22030 

Thank you for your cooperation in this matter. 

Sincerely, 

Albert Bo and Judith W. Lipps 

131 
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