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.:md

and issuance of insurance

NOT ION FOR JUDG~iENT

Erie Insurance Exchange (Erie) is a reciprocal1.

CO~ffiSNOW the plaintiff, Erie Insurance'Exchange,

,I
.\

'I
.1

'II,;,files this motion for a decla.ratory judgment and states as
i:
Ii
.Ie 11
j.JoO O,vS:
ii
iii .
I •;insurance exchange engaged in the sale
i\POliCi12Sin the State oJ Virginia.
I

II 2. In the. course of this business, it caused to be
I
I

1

1
issued a Virginia Family Automobile Insurance Policy Number
!Vll-2l-0~031R to 'James Hastings and Polly Hastings, 6156 Gothwaite
i .
iDriv€, Centreville, Virginia, covering the period November 21,
I

\1976, to November 21, 1977, on a 1972 Chevrolet and a 1970 HG.
IlThis policy provided insurance coverage to James Hastings for
i
personal injuries and other damages caused by an uninsured

.motorist as required by Title 38.1-381, et seq, Code of Virginia,

':in all such policies .
. ;

:. 3. On Nay 25, 1977, James H. Hastings, \'lhileoperating
: the 1970 MG automobile insured under the Erie policy, collided
:;with a 1976 Ford Pinto with Virginia license plates, 1977
.'Virginia, J\Ji..J690, operated by John ~.:r. Pennington and alleged to
I! ,

::have been Q\,med by Glen ~.J. Pennington. This accident took place
.on Route 234 in Prince William County, Virginia .

. , 4. On or about March 14, 1978, James ~~. Hastings filed

being At La,v No. 8923, for personal injuries arising out of this
C01.

':a suit in the Circuit Court of Prince William County, Virginia,
.!



:collision alleging negligence on the part of the said John Y.
Pennington and Glen W. Pennington. A copy of this motion for

.judgment is attached hereto.
5. Government Employees Insurance Company (GEICO) is a

corporation engaged in the ~ale and issuance of automobile
insurance policies in the State of Virginia.

6. In' the course of this business, GEICO issued a
" Vir,~inia Family Automobile Policy ,believed to be ?olicy Humber

,
827-65-25, to Glen R. Pennington, providing automobile liability

..all of which is more particularly set forth therein. This policy

, r(~la.tives of the named insured t,]hoare residents of the saine
:'
I!
",:household t'Jhile'operating an "o\,'rned"or "non-o",med" automobil~.,. . .-_._-_.~-~ ~_.---_..---- ....•. "._'" .. -~.'.. ~... , .. -.- "'.' --_._ ..__ ..__ ._--_._._---_ .. --'-'-'--' _ ..--

;!Pennington and Glen H. Penningtc~, providing this coverage to
.'

.
:,ins1.'ranceto Glen R. Pennington, father of the said John H.
"

~aSln full force and effect at the time of the motor vehicle

a~~iJent referenced hereinabove.

'I
7 . John 1...]. (ennington, son of Glen R. Pennington, '",as

::a resident of the same household as Glen R. Pennington on

In the event John \.J. Pennington and Glen W ..'

The plaintiff verily believes that John W.

GEICO has denied that' John W. Pennington and Glen W.

9.

8.

.'."i1'1ay 25, 1977.
I

i
!Pennington are entitled to automobile liability insurance
l!coverage for the accident tvhich 'is the subj ect of the described
:1iipending litigation. .
II
III Penningt.on and Glen ,-1. Pennington are enti tIed to coverage under
IIthe GEICO policy.
I
I

. i! 10.
Ii
:IliPennington are not afforded coverage under the GEICO policy, your
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i
I

i

I
that i

Exchange

Erie de~ies it should be required to afford

in At Law 8923 against .Glen W. Pennington and

required to pay any judgment rendered in favor of

\

There is a justi-¥iable controversy between Erie and11.

Ii
'I
"iI
~i'II ,", -. /. '-.;.I L"~,I ,I. ': _. ; .• ',' .'. ( I , Ii ..:'"'.,.

'I Norman A. \-Jest
i Attorney f6r Erie Insurance
:110511 Jones Street
:\ Fairfax,' Virginia 22030
J'!I

I! '
!!plaintiff will be
II
!IJames H. Hastings
:I
I'il John\.J . Pennington.
" .
iiuninsured motorist coverage for the accident which is the subject
.'II!I:! of this litigation.
~:
I~
q
!I!iGEICO as .to their obligations under their respective policies

Iishould be determined by the court.
"~\ HHEREFORE,the plaintiff prays that a declaration of

II tl ." 1 d d' f E' I . E h d!i - le n:spect~ve r~g lts an ut~~s o. 'r~e nsurance. xc ange an

I:Government Emp'loyees Insurance Company as well as the other partie~
II . .'!
I;j!hereto with respect, one to another, under and by virtue of the
.1
\.\said contracts of insurance and the claim asserted and denied by

II the said carrie.rs, be made and for such other relief as to the

~Ii; court may seem proper.
II
i

'I
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CIRCUIT COURT CHAMBERS
9302PEABOOY STREET
MANASSAS,VIROINIA 22110

BOOlH£. PRICHARD & DUDLEYOctober 3, 1979
CITiES OF' MANASSAS ANO MANASSAS PARK

; .~- "
THIRTY-FIRST JUDICIAL CIRCUITOF V1RG1NI~~J:'~~

PRI NCE WII_LIAM COUNTY

ARTHUR W. SINCLAIR
PERCY .THORNTON, <JR.

.JUDGES

NORMAN A. WEST, Esquire
Attorney at Law
10511 Jones Street
Fairfax, Virginia 22030
J.EDWARD FLOURNOY, Esquire
Attorney at Law
9113 Church Street
Manassas, Virginia 22110

WALLER T. DUDLEY, Esquire
Attorney at Law
Post Office Box 1400
Manassas, Virginia 22110
CHARLES S. PERRY, Esquire'
Attorney at Law
Post Office Box 1400
Manassas, Virginia 22110

PETER K. McCRARY, Esquire
Attorney at Law
9014 Church Street
Manassas, Virginia 22110

RE: Erie Insurance Company
vs.John W. Pennington, et al
Law No. 9539

Gentlemen:
After due consideration of the evidence and arguments in the

subject case, I am of the opinion that the Family Combination
Automobile Policy (No. 827-65-25) issued by Government Employees
Insurance Company to Glenn R. Pennington affords coverage of John W.
Pennington in the accident on May 25, 1977 with James W. Hastings.

In reaching this decision, Part 1 - LIABILITY of the subject
policy is considered in its entirety and not merely the definition
of a "non-owned automobile". It is clear that John W. PenninClton
falls within "Persons Insured" under the policy; he \'lasa member
of the named insurered's household; a relative operating a private
passenger automobile with the implied consent of the owner thereof
at the time of the accident. The issue then becomes whether or not
that such automobile was a "non-owned automobile" under the subject
policy.

Definitions under Part 1 states, to-wit: "Non-owned automobile"
means an automobile or trailer not owned by or furnished for the
regular use of either the named insured or any relative, other than
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NORMAN A. WEST, Esquire
J. ED\~ARD FLOURNOY, Esquire
PETER K. McCRARY, Esquire
WALLER T. DUDLEY, Esquire
CHARLES S. PERRY, Esquire

a temporary substitute automobile.

October 3, 1979

I find no ambiguity in the definition; "any relative" as used
therein relates to the Persons'Insured and in context with remainder
of the statement means that such automobile cannot be regularly used
by the relative, an insured under the Persons Insured.

The fact that the subject automobile was owned by Glenn R.
Pennington, a brother, relative and resident of the same household
of the operator, John W. Pennington, does not afford any grounds
for denial of coverage to John W. Pennington; the latter clearly
comes within the Persons Insured and such automobile was not owned
by the named insured, Glenn R. Pennin~ton, nor regularly used by John
W. Pennington and accordingly comes within the definition of a
"non-owned automobile".

Mr~ West is requested to prepare an order in accordance with the
above decision.

PTJr. :dra

\;('5
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Erie Insurnnce v. John W. Pennington, et'al."
T..•a\t' Ho. 9539;' ".: .!'

ne:

Dear Judge Thornton:

October 10, 1979

Honorable Percy Thornton, Jr.:
Judge, Prince william County Ci~cuit Court
9302 Peabody Street
Manassas, Virginia 22110

, "

..•.
. '.: I~.t'~.,

I am in receipt of your opinion letter of October 3, 1979
in \'lhichyou founu that Geico Insurance ,Company Policy i027-65-25
afforded coverage of John Pennington in the May 25, 1977 accident
\-lithHr. Hastings. I do not wish to inconvenience the Court by fil.ing
amotion to reconsider, however, ~ would ask that you treat this let-
ter as the same and give consideration to the points I wish to make.

He are all in agreement that the driver of the.car, John R.
Pennington, was an insured under the policy. our next qUGstion is
nec,~'ssarily\/hether he vas covered \'lhiledriving the particular CRr
in question, a 1976 Pinto owned by his brother, Glenh W. Pennington.
I trust that the Court will agree' that the pinto must come within the
definition of "no'n-mmed automobile" in order to be covered by the
Geico policy. (~ '

\
\

I sincerely believe that our only disagreement is over the
construction of that definition, which as your Donor states is any au-
tomobile "•••not owned eY. or furnished for the rec]ularuse of either
the named ins"iirCdor any rCIative •••" (emphasis added). My point is
simply this: the only proper construction of that sentence indi~ates
that a car owned by any relative does not come under the definition.
I believe that your llonor has focus~don the issue of regular use while
not giving effect to the first part of the definition: "not owned by
or •••" With all due respect, I would point out that plaintiff's coun-
sel avoided addressing the effect of this language at trial.

006

I I respectfully suimi t that four situations are,ex.cluded \ .
from coverage by the definition. ?hey are: . ' ~

\ .,
\. "

\
, .

'...
t .:,,~•.. ,.•: .••



Honorable percy Thornton, Jr.
october 10, 1979
page 2

t.,

:.'

I regret taking the Court's extra time on a matter concern~
irigonly one sentence, but I must do so because I am convinced that
the 60rrect result has not been reached. .'

,~,:..
',r. .

1) an auto owned by the named insured,
2) an auto owned by any relative,
3) an auto furnished for the regular use of the

named insured, and
4) an auto furnished for the regular use of any

'~''''

relative. "

I would agree that the auto in question was not furnished ",,'z/
for the ie9ular use of any relative, but urge the Court to recognize ,
that the use of the first "or" in the definition we are concerned "lith' "
requires the Court to look also at whether the pinto was owned by ~a
relative. Glenn ~'1. pennington was ,a relative owner and that is'de7 "... ,'~.
terminative. ", ~d. '. '. " .. " .

Finally, I request yournonor to review the Aler case'w~fch~0
I submitted, in particular the Court's discussion of t1iI'8'"exact.:issue
'on p. 623 of the opinion. . '.'.,

••
"

!':'...•..
o O-~. '..:. ~.

;. ' .....~'.
"

"

...." .....
.~, ...::.~'.". '.:' ".

'\. '

" ~;,'

" ,.....':

. '.,':

~ '. ',~..••I ',•.

"'. :'.' :.~

Sincerely,

". :

Waller T. Dudley

~~TD/ghp

" '
<!."

cc: Norman A. Hest, Esq.
J. Edward Flournoy, Esq.
Peter l~.r1cCrary, Esquire

C07
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THIRTY-FIRST JUDICIAL CIRCUIT OF VIRGINIA
PRINCE WII..I..IAM COUNTY

CITIES OF" MANASSAS ANO MANASSAS PARK

October 17, 1979
~RTHUR W. SINCLAIR
PERCY THORNTON, vR.

,",UOOE:S

CIRCUIT COURT CHAMBERS
9302 PEABOOY STREET
MANASSAS, VIRGINIA 22110

MR. WALLER T. DUDLEY
Attorney at Law
Post Office Box 338
Fairfax, Virginia 22030

RE: Erie Insurance v. John W. Pennington, et al
Law No. 9539

Dear Mr. Dudley:
This will acknowledge receipt of your letter of October lOt 1979

with attachments requesting that same be reviewed as a motion to
reconsider my opinion of October 3, 1979.

Under definitions of the policy, "relative" means a relative of
the named insured who is a resident of the same household; such
"relative" refers to the persons insured, and with respect to non-
owned automobile, means that such automobile cannot be owned by the
"relative" insured or furnished for the regular use of the "relative"
insured. .

The Aler decision was based on the fact that subject "non-owned
vehicle" owned by the mother-in-law, a resident of the insured's
household, and furnished for the regular use of the insured and clearly
fell within the exception; such decision does not apply to the facts
in this case.

t
.1

!,

~IE~maw~w
OCT 1 ~ 1979

t~('8 BOOTHE, PRICHARD & DUDLEY

t

PTJr. :dracc: Norman A. West, EsquireJ. Edward Flournoy, Esquire
Peter K. McCrary, Esquire

Accordingly, your motion to reconsider is denied.
Sincerely yours,



o R D E R

THIS MATTER came to be heard on October 3, 1979, upon

the pleadings and evidence introduced and the Court did take the

matter under advisement, and

The Court subsequently issued a letter opinion dated

October 3, 1979, in which it found that the defendant, John W.

Pennington, was entitled to coverage under.Government Employees

Insurance Company's policy number 827-65-25, for the reasons

stated therein: it is therefore,
ADJUDGED, ORDERED AND DECREED that John W. Pennington

is entitled to coverage under Government Employees Insurance

Company's policy number 827-65-25, and therefore is not an unin-

sured motorist.
To the ruling of the Court, counsel for the defendant

Government Employees Insurance Company, have noted their exception.

The transcript of the trial is hereby made a part of the

court record.
ENTERED this 14th day of February, 1980.

/s/ Percy Thornton, Jr.
) JUDGE
/
/ '

I ASK ,R THIS: ,/ /// / ,"( j'
/ " /J'! ;.:',/ // /

/
/ ~ ,.. il" ,-'iL."",/

NOR11frJ\l.;~ZWEsf~~L> ~- /, -' G. . -
Cbun~el for Plaintiff

c09



SEE~~O:

PETER K. McCRARY
Counsel for Defendant

','"./ ,.,. ~-)/ ..~/' •.~;;:{-? ~ / /..: . '.
// //4:~,..l'v/L,'" ' ;','

WALLER T.-DUDLEY

OLU?_,_}-,"_G_E"""ICO
CHARLES S. PERRY ~
Counsel for Defendant GEICO

//)(~1P [J.}"" "'"
~LBERT BALAVAGE--P
Counsel for Defendant

Hastings



ASSIGNMENT OF ERROR
GEICO assigns the following ruling of the trial court as

error:
1. The trial court's ruling that the 1976 Pinto was a

"non-owned automobile" as defined in the GEICO policy.

C1:1



VIRGINIA
IN THE CIRCUIT COURT FOR THE COUNTY OF PRINCE WILLIAM

-------
ERIE INSURANCE EXCHA!iGE

Plaintiff,

V.

JOHN W. PENNINGTON AND
GLEN R. PENNINGTON AND
GLEN W. PENNINGTON AND
GOVERNMENT EMPLOYEES
INSUR&~CE COMPANY AND
JAMES HASTINGS

Defendants.

- - - - - - - - - - - -

-x
....

......

-x

At Law No. 9539

Manassas, Virginia

Wednesday, October 3, 1979

The trial commenced at 10:00 o'clock a.m.

BEFORE :
THE HONORABLE PERCY THORNTON, JR.

APPEARANCES:
For the Plaintiff:

NOm1.AN A. WEST, ESQ.
10511 Jones Street
Fairfax, Virginia 22030

Manassas [oort Reportinq
VERBATIM REPORTERS

9029 CENTER STREET

MANASSAS. VIRGINIA 22110

(703) 381-7!l7!l

/
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1 For the Defendants John W. Pennington,
Glen R. Pennington and Glen W. Pennington:

2

3
J. EDWARD FLOURNOY, ESQ.
9113 W. Church Street
Manassas, Virginia 22110

4

5
For the Defendant Government
Employees Insurance Company:

6

7.

8

WALTER T. DUDLEY, ESQ. and
CHARLES S. PERRY
Boothe, Prichard & Dudley
4103 Chain Bridge Road
Fairfax, Virginia 22030

9 For the Defendant James Hastings:

10

11

PETER K. McCRARY, ESQ.
9113 Church Street
Manassas, Virginia 22110

12

13 CON TEN T S._-------
14

15 WITNESSES DIRECT CROSS RED IUZCT

16 John W. Pennington 8 14

17 Glen W. Pennington 16 20 23

18

E X H I BIT S--------19

20 PLAINTIFF'S FOR IDENT. IN EVID.

21 No.1 (Cpy of ins. policy) 5 5

22 No. 2 (Ltr to Pennington
from Mr. Anderson)

23

14

- - -
14

24

25
013



8

1 presented fairly.

2 THE COURT: All right, Mr. West, you may call your first

3 witness.

4 MR. WEST: Your Honor, I call John W. Pennington.

5 Thereupon,

6 JOHN WAYNE PENNINGTON,

7 was called as a witness by and on ~ehalf of the plaintiff, and,

8 having been previously duly sworn, was examined and testified

9 as follows:

10 DIRECT EXAMINATION

11 BY MR. WEST:

13

0.

sir?

A.

0.

A.

0.

A.

0.

A.

0.

22 time did you live at that address?

23
24

25

Yes, I did.

Did you live there the entire month of May, 1977?

Yes, I did.

014



1

2

3

4

5
6

7

8

9

10

11

12

13

14
15

16

17

18

19

20

21

22

23
24

25

9

~ Wi~h whom did you reside a~ ~ha~ address excuse

me. Did you reside with your father at that address at that

~ime?
~ Yes, my father and mother.
~ Did ~here come a ~ime on the 25th of May when you

received a call from your brother?

~ Yes, there was.
~ What is your brother's name?

A Glen W. Pennington, known as "Bill.o

~ Is that the gentleman sitting here?

~ Yes, it is.
~ And at that time where was Bill employed or

stationed?
~ Quantico Marine Base.
~ Would you tell the Court what occurred when he

called you?
~ On that date, I guess it was about 3:00, 3:35,

maybe 3:45, I received a call and he told me to come and get

him. So I asked my mother, could I take her car -- she just

got a new Chevrolet -- and she said, uNo, take the Pinto."

So I thought to myself, aWell, I'm going to get Bill, so I'll

take his Pinto." So I got his keys off the key ring which is

at the back of our house, okay, towards the back door, and

every car that's in the family, there's an extra set of keys

back ~here. Okay, because jus~ in case somebody locks their



10
1 keys in the car or somebody loses their key, there's always an

2 extra set of keys. Bill had the original set, so I was using

3 his extra set of keys. So, on the way down to pick him up,

4 the accident did occur.

5 Now, how did you happen to use this car as opposed

6 to the other cars in the family?

7

8

I only drove the car on two occasions before.

I asked you how did you -- on this occasion, how

9 did you happen to use his car ~sopposed to the other cars in

10 the family?

11 A. Well, I was going to pick up Bill, SO I figured,

12 you know, "I'm going to pick him up, I'll just go on and use

13 his car. n

14 Now, how often had you -- excuse me, had you had

15 full use of this car previously?

old I drove it just because, you know, we had a new car in

the family, and the next occasion was I happened to be working

at an Exxon station and he asked me -- on his request, he
.

asked me to take it up and grease it for him, which I did.

16

17

18

19

20

21

22

23
24

25

A.

0-

A.

0-

A.

No, I hadn't.
How often previously had you ~riven that car?

Twice.
And what were those occasions?
Once when the car was brand new, exactly two days

And the third occasion?

f)16



1

2

3

4

A.

11

When the accident occurred.
And normally in the family what cars did you use?

Usually Dad's Pinto or Mom's Chevrolet.

And can you state for the Court that these were

5 the only times you've used this vehicle?

6

7

A. Yes, it is.
Did you have general or regular use of his vehicle

8 in any way?

9

10

A. NO, I didn't.
At this time -- you say you were operating the

11 motor vehicle when you were involved in an automobile accident?

16

A.

Q.

A.

0-

that time?

A.

Q.

A.

0.

21 owned which car?

22 A. Well, Mom owns a '77 Chevrolet. Bill owns a '76

23 Pinto which was silver blue in color: Dad owned a '72 FOFd

24 Pinto which was baby blue in color.

25 Do I understand from what you said there were two



1

2

3

4

5

6

7

8

9

10

11

12

Pintos?
A.

0-

A.

Glen R.

0-

name.
A.

Q.

A.

Q.

A.

12

/

Yes, there was.
And one was owned by whom?
One was owned by Glen W., and one was owned by

Okay. Well, let's use Bill for your brother's

Bill, okay. Bill, and one was owned by Glen.

And Bill is Glen W.?
Yes.
Now, why did you not take your parent's car?
Well, Mom said to take the Pinto, so on that I

13

14

15

16

17

18

19

20

21
22

fiqured I was qoinq to pick up Bill, that I should use his
Pinto because, see, Dad works late at niqht, and he usually
leaves about 6:00 o'clock, which I didn't know if I would be
back by 6:00 o'clock or not with his car. So I just decided

upon myself to take Bill's car.
I believe you stated that the only policy in the

family was the policy with GEICO, is that correct?
That's all that I know.
Subsequent to the accident, did there come a time

when you or someone on your behalf filed a claim with GEICO?
23
24

A. Yes, there was.
Did you at that time ask for coveraqe for this

25 accident under the GEICO policy?
f~18



1

2

3

4

5

6

7

8

9

10

11

12

13

14
15

16

17

18

19

20

21
22

23
24

25

13

~ Yes, we did.
~ And did there come a time when indication was

given to you by GEICO as to whether or not they would grant

you in~urance under their policy?

~ It was denied.
~ Coverage for the policy was denied?

~ Yes.

~ Excuse me a second.
I show you a letter and ask you if you received the

original of that?

~ Yes, I did.
~ Was this received by you in response to your request

for insurance coverage?

~ Yes.
MR. WEST: Your Honor,. at this time I'd like to offer

this. I understand GEICO's counsel objects to the tendering

of the document.
MR. DUDLEY: We do, Your Honor, on one ground, really.

There's no question that we denied coverage. We have some

question -- the letter is rather inartfully worded and hard

to understand and we will be glad to admit that we denied

coverage, nor is it the best evidence. Mr. Anderson who wrote

that letter is not here and is in fact no longer even with the

company.
We would object to it on those two grounds.

\~t9



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21
22

23
24

25

14

THE COURT: What difference does it make if he admits

for the record that he denied coverage?
MR. WEST: Well, Your Honor, this is the correspondence

from the defendant's agent employee to us, and I think it's
proper evidence for their denial of coverage and why they

did not cover.
THE COURT: All right, sir. The objection will be

denied. It will be allowed to come in as Plaintiff's Exhibit

2.
(The document previously referr
to was marked Pla1i'itiff's~Exhib
No. 2 for identification and
received into evidence.)

MR. WEST: Thank you, Your Honor.
THE COURT: All right.
MR. WEST: -I have no further questions of this witness

at this time, Your Honor.
MR. DUDLEY: Note my exception to the Court's ruling.
THE COURT: You may cross-examine.

CROSS-EXAMINATION

BY MR. DUDLEY:
~ Joh, you've said that you have lived at your

father's house for 14 years, is that right?

A. Yes.
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1 all of that time?

as well during that time?

A. Not all 14 years.

Q. Not all 14 years?

A. See, he was -- he joined the Marines, which he

was married at one time.

2

3

4

5

6

7

8

9

l\.

Q.

Yes.
Okay. Did your brother, Bill, live there with you

All right. Let's back up a minute. The accident,

10 I believe, took place on May 25th, 1977, is that right?

11

12

A.

Q.

Correct.
Was your brother, Bill, living at the house with

13 you at that time?

14

15

A.

Q.

Yes, he was.
And did he spend the night at that house at that

16 time, is that right?

17 Not that -- well, like I said a week before now

18 he was in the field, which was his duties as a Marine. Okay?

19 But any time that he could come home, he was there.

20 Q. So, with the exception of the one week prior to

21 the date this accident occurred, he was living at the house

22 with you, is that right?

MR. DUDLEY: I have nothing further, Your Honor.

THE COURT: Does anyone have any further questions?

23
24

25

A. Yes, correct.
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14
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MR. FLOURNOY: No, sir.
THE COURT: You may stand aside, sir. Thank you.

Call your next witness.
MR. WEST: I'd like to call Bill, please, Your Honor.

THE COURT: All right. Take the stand, please, sir.

Thereupon,
GLEN WILLIAM PENNINGTON,

was called as a witness by and on behalf of the plaintiff, and,

having been previously duly sworn, was examined and testified

as follows:
DIRECT EXAMINATION

BY MR. WEST:
~ Would you state your name for the Court, please,

sir?
'A Glen William Pennington.
~ Directing your attention to May 25, 1977, did you

become aware or the fact that on that day your brother was

involved in an automobile accident?
A Yes, I called the house for him to come and pick

me up, and that was about an hour and a half prior. When I

called the second time, Mom said she just got notified John

was in an accident and had wrecked my car.
~ What kind of car did you have at that time?

A A 1976 silver blue Pinto.
~ And what kind of car did your parents have?

'C22



What were your duties and where were you stationed

at this time?
A. Okay. I'. was an 05 Howitzer battery, which is

I did not have an insurance policy.

I was stationed at Quantico Marine Base, training

And how long had you been stationed there?

Approximately a year prior to the accident.

What were your duties there at Quantico?

Training officers in as.
And where did you reside at this time?

At home whenever I could.
Under what circumstances were you at home?

Okay, batteries -- okay, our barracks was over-

They were remodeling the barracks and everything for

So therefore, they gave me a BAQ to live off base.

And on the day that this accident happened, had

023

O.

A.

Q.

A.

Q.

A.

more room.

Q.

A.

crowded.

artillery.

officers.

17

A A 1972 baby blue Pinto, and a 1977 Chevrolet.

o And on the day and time in question, were you insuIed

with any insurance company as far as the particular automobile

you owned?
~ No, I wasn't.
~ In other words, you didn't have a policy with any-

one naming your car as the named vehicle on an automobile

policy?

A.

1

2

3

4

5

6

7

8

9

10

11

12

13

14
15
16

17

18

19

20

21

22

23
24

25
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1 you spent the prior night at home?

2

3

4

5

6

7

A.

0.

A-

Q.

A.

0.

No, sir, I did not.
And had you spent the prior week at home?

No, sir, I did not.
Where had you spent the prior week?
I was out in the field at Quantico Marine Base.

How long had you been back in the country after

8 your overseas tour?

9

10

A.

Q.

Approximately one year.
Did you have any other cars other than the vehicle

11 that was involved in this accident?

12

13

A.

Q.

No.
And how did it happen that your brother, John, was

A- I called home and John answered the phone, and I

asked John would he come over and pick me up, and then he

said he would, -so I hung up and was waiting for him to come

pick me up.

Q. Did you give him any instructions as to what

14 coming to pick you up?

IS

16

17

18

19

20 vehicle he was to use?

21

22

A.

Q.

No.
How often prior to this to your knowledge had he

23 used your vehicle?
24

25
A.

Q.

Twice prior to the accident.

Twice prior to the accident?

024
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2

3

4

5

6

7

8

9

10

11

12

13

14

15

16
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25
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A. Right.
~ What were those occasions?
A. The first time it was a brand new car. He asked

me if he could drive it. I told him "Yes.1I The second time

he was working at an Exxon station across from Manassas Mall,

and he told me he would put grease fittings in it if I brought

it up to him. I told him just to go ahead and take it.

~ How long had you had the car?
A. Approximately one year. I bought it as soon as I

got back from Africa.
~ How often was the car normally used during the

week?

cars?
C25



1

2

3

4

A.

A.

Q.

20

Not at the time of the accident, no.

But, aside from this particular occasion.

Right, all the time.
Are you aw'are of what was said by your mother or

5 your father to him at the time he took your car?

6 A. No, sir, I wasn't there.
7 Q. He mentioned the fact that your keys were somewherE

8 on a board. Are you aware of the place the keys to your car

9 were normally kept?
10 A. Yes, sir, I have an extra set of keys I hang in thE

11 back. The original set was with me.
12 Q. Why did you have an extra set?
13 A. In case I lose my keys or they get locked in the

14 car, or whatever.

15

16

17

18

MR. WEST: I have no further questions, Your Honor.

TP~ COURT: You may cross-examine.
CROSS-EXAMINATION

BY HR. DUDLEY:

19 Q. Bill, if I Understand you, you say that at the

20 time you called your brother you had just returned from a one-

21 week field exercise with the t1arines. Is that right?

22

23
A.

Q.

Yes, sir.
Now, aside from that one week, you had been living

24 at home for the full year prior to that week's leave, is that

25 right?



1 Yeah

21

prior -- unless we had cold weather

2 training, things like this where I had to stay out in the

3 'field I was at home.

4

5

6

7

8

9

10

11

Right, okay. And you say you received BAQ to live

off base, is that right?

A- Yes, sir.

Q. What is BAQ?

A. BP,Q is where they give you extra money for your

own house to live off base.

Q. So as far as you were concerned you lived at home

with your parents?

12

13

14
15

16

17

18

A.

Q.

you not?

A.

Q.

A-

Q.

Right.
At one time you had insurance on your Pinto, did

Right.
Did you let that insurance lapse?
.Yes, I did.

So that at the tiroe this accident occurred it's

19 true that you had no insurance on your car?

20

. 21

A. Yes, sir, I did not.
And you communicated that fact to your mother, did

22 you not?

23 Yes, sir, I did.
24 Q. You told her that, "I don't have any insurance

25 anymore on my car."
.
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~ Yes, I did.

~ Okay. And curing this year that you were receivin

the BAQ pay for living off base I gather that you kept your

civilian clothes and your supplies and toothbrushes and

pajamas and things like that at home, did you not?

~ Yes, sir, I did.

MR. DUDLEY: Nothing further, Your Honor.

THE COURT: Do you have any further questions?

MR. FLOURNOY: No, sir.

THE COURT: Did I understand you to say that John owned

a vehicle, also?

THE WITNESS: Yes, sir, he owned a Roadrunner.

THE COURT: He ownec a Roadrunner?

THE WITNESS: Yes, sir.

THE COURT: Well, how many people live in -- live at the

Pennington residence?

THE WITNESS: I've got two brothers and one sister

staying home.

THE COURT: How many of you own automobiles?

THE WITNESS: Now, or at the time of the accident?

THE COURT: At the time of the accident.

THE WITNESS: Just two of us.

THE COURT: Two pf you owned automobiles?

THE WITNESS: Uh huh.

THE COURT: John owned one, a Roadrunner; you owned a
t~28
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1 Pinto?

2

3

TIm WITNESS: Right.

THE COURT: And your mother and father had a Pinto and

4 a Chevy?

5 THE WITNESS: .Yes, sir.

6

7 you.

8

9

10

11

12

THE COURT: All right, sir. You may stand aside. Thank

MR. WEST: Just one question.

THE COURT: You may.

REDIRECT EXk~INATION

BY MR. ~1EST:

You mentioned a Roadrunner. That car was not

13 being used at this time, was it?

NO, sir. It had a blown engine.

Was it up on blocks or something?

Yes, sir, it was.

How long had it been since it had been used?

I don't know.

Are we talking about a day or two or a long period

It's been -- it was a long period of time.

MR. WEST: I have no further questions. Thank you.

THE COURT: All right, sir.

You may stand aside, sir. Thank you.

Call your next witness.

A.

Q.

A.

Q.

A.

Q.

of time?

A.

14
15

16

17

18

19

20

21
22

23
24

25
C29
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1 MR. WEST: I have Mr. Pennington, Sr., here to call but

2 don'.tsee any purpose in calling him. He's the named insured

3 and I think counsel will agree that he's the named insured on

4 the policy, and I see no reason to call him unless you object.

5 MR. DUDLEY: No.
6 MR. WEST: That's the Petitioner's case, Your Honor.

7 THE COURT: All right. Anyone else have any evidence

8 they wish to present in the matter?

9 MR. DUDLEY: No.
10 THE COURT: All right, Mr. West, do you have argument

11 you wish to make?
12 MR. NEST: Your Honor, this case arises out ofa

13 situation that has occurred as a result of an incidental use

14 of an automobile which is not the named vehicle under an

15 insurance policy. What has occurred is, according to the

16 testimony which is uncontroverted, is that this young man who

17 was driving the car on this occasion was a casual or inci-

18 dental user of the vehicle. He's not an individual who had

19 regular use or frequent use or repeated use of the motor

20 vehicle which was uninsured. The reason why I direct the

21 Court's attention to that is because the policy issued by

22 GEICO provides insurance coverage to the named insured which

23 the po learly indicates is 1S

24 the father, by agreement 0

25 ss. In addition to that, the policy with

(}30



FAMILY COMBINATlor~ AUTOMOBilE POLICY

<iovgrnmc~tJJmployces
. Insurancc("Q)Q[ompany .

A PUBLICLY OWNED COMPANY "to ••••• \~~ INCORPORATED UNDER THE lAWS

HEREIN CAllED THE COMPANY OF THE DISTRICT OF COLUMBIA

Not Affiliated with the United Stole. Government

Ccverage A - Bodily Injury Liability;
Coverage B - Property Damage Liability:
To pay on behalf of the Insured all sums which the insured shall
become legally obligated to pay as damages because of: .
A. bodily InIUry. sickness or disease. Inciudlnl:l death resulllnl:l there.

from. hereinafter called "bodtly Hllury". sustallled by any person:
B. inlury to or destruction of property. Including loss of use thereof.

hereinafter called "property damage ':
311slngout of the ownership. maintenance or use of the owned auto.
mobile or any non.owned automobile. and the company shall defend
any SUIt alleging such bodily InJury or property damage and seeking
damages 'whlch are payable under the terms of this policy. even iT
any ol.the allegations of the SUIt are groundless. false or fraudulent:
1M the company may make such investigation and settlement of any
claim or suit as It deems expedient.

Supplementary Payments: To pay. In addition to the applicable
limits of liability:
:aI all expenses Incurred by the company. all costs taxed against the

Insured In any such SUIt and all Interest on the entlle amount of
any ludgment therein which accrues after entry of the Judgment
and before the company has paid or tendered or deposited In
court that part of the ludgment which does not exceed the limit
of.the company's lIabtilty thereon:

Ibl premiums on appeal bonds reQUifed In any such SUit. premiums
on bonds to release attachments for an amount not In excess of
the applicable limit of liability of thiS policy. and the cost of
batl bonds reqUired of the Insured because of aCCident or traffiC
law Violation allslng out of the use of an automobile Insured
hereunder. not to exceed $100 per ball bond. but without any
obligation to apply for or furnish any such bonds.

.c I expenses Incurred by the Insured fur such Immediate medical and
surglc~1 relief to others as shall be Imperative at the time of an
. aCCident InvolVing an automobile Insured hereunder and not due
towar:

Idl all reasonable expenses. other than loss of earnings. Incurred by.
the Insured at the company's request.

Persons Insured: The follOWingare Insureds under Part I:
lal with respect to the owned automobile.

111 the named Insured and al')Y reSident of the same household.
(21 any other person uSing such automobile with the permiSSion
. of the named Insured. provided hiS actual operation or Ilf

he IS not operating) hiS other actual use thereof IS Within
the 5copeof such permls'Slon.and

13) any other person or organization but only with respect to
his or its Ilabilit~ because of acts or omiSSions of an Insured
under (a)! 1) or (2) above:

Ib) With respect to a non.owned automobile.
11) the named insured.
(2) any relative. but only With respect to a pflvate passenger auto.

mobile or trailer.
prOVided hiS actual operation or (If he is not operating) the
other actual use. thereof IS With the permission. or reasonably
believed to be with the permiSSion. of the owner and is Within
the scope of .suchpermiSSion.and
(3) any other person or organization not owning or hiflng the

automobile. but only with respect to his or its liability be.
cause of acts or omissions of an insured under (bl (1) or
(?labove. .

_ The insurance afforded under Part I applies separately to each In.
sured against whom claim is made or suit is brought. but the inclu.
sion herein of more than one insured shall not operate to increase
the limits of the company's liability.

Delinitions: Under Part I:
"named insured" means the individual named In Item 1 of the declara.
tions and also Includes hiS spouse. if a reSident of the same household:
i'insured" means a person or organization descflbed under "Persons
Insured":
"relative" means a relalive of the named Insured who IS a reSident
of the same household:
"owned automobile" means
(a) a pflvate passenger. farm or utility automobile descflbed In thiS

policy for which a specllic premium charge Indicates that cover.
age is afforded.

Ibl a tratler owned by the named Insured.
ICI a pflvate passenger. farm or ulillty automobile ownershiP of

which IS aCQulled by the named Insured dUllng the POlKy
peflod. prOVided
( 1) It replaces an owned automobile as defined In Ia) abovl' (.,
121 the company Insures all private passenger. farm and utility

automobiles owned by the named Insured on the date cd
such aCQUISitionand the named Insured nolthes the CO".
pany dUring the policy period or Within 30 days after ;11'
date of such acqulSllton of hiS electIOn to make thl~ and "0
other policy Issued by the company applicable to such auto
mobile. or

Idl a temporary substitute automobile:
"temporary substitute automobile" means any automobile or
trailer. not owned by the named Insured. while temporarily used
With the permiSSion of the owner as a wbstltute for the owr.ed
automobtle or tratler when Withdrawn from normal use because of
Its breakdown. repaor. servIcing. lo.ss o.r destructlo.n:
"no.n.owned automobile" means an automobile or trailer not
owned by or furntshed for the regular use of either the named ,no
sured or any relative. other thana temporary substitute automobile:
"private passenger automobile" means a four wheel private
passenger.' station wagon or leep type automobile:
"farm auto.mobile" means an automobile of the truck type With
a load capacity of fifteen hundred pounds or less not used for
bUSiness or commerCial purposes other than farming:
"utility automobile" means an automobile. other than a farm
automobile. With a load capacity of fifteen hundred pounds or less
of the plck.up body. sedan delivery or panel truck type not used
for bUSiness or commerCial purposes:
"trailer" means a tratler deSigned for use With a pflvate passenger
automobile. If not being used for bUSiness or commerCial purposes
With other than a private passenger. farm or utility automobile. or
a farm wagon or farm implement while used With a farm automobile:
"automobile business" means the bUSiness or occupation of seiling.
repalling. servICing.stOllng or parking automobiles:
"use" of an automobile Includes the loading and unloading thereof:
"war" means war. whether or not declared. ciVil war. InsurrectIOn.
rebellion or revolution. or any act or condition inCident to any of
the foregOing.

Exclusions: This policy does not apply under Part I:
la) to any autcmobtle while used as a public or livery conveyance.

but thiS exclusion does not apply to the named Insured With
respect to bodily injury or property damage which results from
the named insured s occupancy of a non.owned automobile
other than as the operator thereof;

(bl to bodily injury or property damage caused Intenltonalty by or
at' the direclton of the Insured;



ownership 01 wh.ch IS aCQuired by the named Insured dUring lhe poliCY perIod or any
temporary substitute .automoblle lherefor. II the named insured has purchased other
automobile liability Insurance applicable to such auiomoblie for which a specific
premium charge has been made.

financial Responsibilily laws: When 'hIS policy IS cellllied as proof 01 Iioaocial reo
sponslbility lor the fulure under the provISions 01 any motor vehicle ftnanClal responsibility
law. such Insuraoce as IS afforded by this policy for bodily Inlury liability or for property
dama~e Iiabillly shall compiy with the provISions 01 Such law 10 the extent of the covera~e
and limits 01 liability reqUIred by such law. but ,n no event In excess 01 the Iirr"ts 01 lIabilltv
staled In th,s policy. The Insured agrees to reImburse the company lor any paymeni
made by the company which ,t would not have been obllgaled to make under the terms
01 thiS policy except for the agreement contained In thiS paragraph

Limits 01 Liability: The IImll of bodily Inlury Ilab"lty slated In the declarations as apptl
cable to "each person" IS the limit 01 the company's liability lor all dama~es. Including
damages for care and loss 01 services. arls.ng out 01 hodily.,nlury sustained hv one persnn
as lhe resull of anyone occurrence. the limit 01 such liability slated In the declaralloll"
as appllcahle to "each occurrence" IS. sublect to the above prov'Slon respecting each perso'.
the total I,mll 01 the company's liability lor all such damages atlSlng out 01 bodily ,nlur,
sust.~lned by two or more persons as the result 01 anyone occurrence.

The Iim,l 01 property damage lIahllily stated In the declaratIOns as appllcahle to ~a':'
occurrence" 's the lotal limit 01 the company's lIahllity lor all damages ariSing nul )1 ,010'

to or destructIOn of all properly alone or more persons or organ,zatoons. Includ,ng th" los~.
01 use thereol. as the result 01 anyone occurrence.

Other Insurance: If the Insured has other Insurance against a loss covered by Pari ,
01 thiS policy the company shall not be liable under th,s policy for a greater proport,or,
of such loss than the applicable IIm,t 01 liability stated In the declaraltons bears to th.'
total applicable limit of Iiah,lily 01 all valid and. collectoble Insurance against such los,.
prOVided, however. the Insurance With respect to a temporary substitute automobile ur
non.owned automobile shall be excess Insurance over any 01her valid and collectible In.
surance.

A..,

(c) to bodily injury or property damage with respect to which an insured under Ihis policy
IS al.sn, an Insured under a nuclear energy.liabitity policy. issued by Nuclear Energy
Liability Insurance Assoclalton, Mutual AtomiC Energy Llabillty Underwriters or Nuclear
Insurance Association of Canada. or would be an insured under any such policy but
for its lerminalton upon exhaustion of its limit of liability;

(d) to bodily injury or property damage arising out of the operation of farm machin~ry;
(e) to bodily injury to any employee of the insured arising out of and In the course of

(I) domestic employment by the insured. if benefits therefor are in whole or in part
either payable or required 10 be provided under any workmen's compensation law,
or (2) other employment by the insured; .

(f) . to. bodily injury to any fellow employee of the insured injured in the course of his
employment if such. injury arises out of the use of an automobile in the business of
.his employer, but this exclusion does not apply to the named insured with respect
to injury sustained.by any such fellow employee;

(g) to ,tn oWlle,j ,lUtomohile whil~ used hy ,1ny persall while such person IS emploved
or oth"rw,se en~,lged In the ~utomohole bUSiness. but thiS exclUSIOn does not apply
tn the n,~nll'rt ,nsured, a reSident of the same household as the named Insured. a parlner
snip ,n which Il'e rwned ,nsured or such reSident 's a partner. or any partner. a~ent
t" "mplny,,[' 01 the nam"d In,ured. such reSident or partnershiP.

.. ) to a nOll owned .1ulornohole whil" mall1ta,ned or used hy ~ny pelson wh,le such person
IS "mpleved or olherw,se en~~ged In
(1) 1110' ,lUtomohoie buslIless of the Insured or of ~ny other person or or~anoz~t,on,
(7) .1111"ther hllSlness or occupation 01 the Insured. but thiS exclUSIOn (h) (7) does

r",t .lPplV to ~ pilvate pass!,n~er ~utomohile oper~ted or occupied by the named
,",ureo 01 hy 1115 prIVate chaulfeur or domestic serv~nt or a traoler used thereWith
('r ~ilh .1n ownco automob,le.

,) tn "',u'y to or dest,uctlOn 01 (\) prop!',ty owned or transported by the Insured or
(,') l'rOtH'lty II'nleo to or In char~(' of the Insured other than a reSidence or pllvate
gilt :1)'.'

(I) to Ii,'" ,..,nersh,p. m~lntcnance. operation. use. loading or unlo~dlng of an automobile
PART II - EXPENSES FOR MEDICAL SERVICES

Coverage C-Medical Payments: To pay all reasonable expenses ,ncurred within one (b) sustained by Ihe named Insured or a relative while occupy,ng or through beIng struck
ve~r Irom th,' d~tc 01 awdent lor necessary medical. surgical. X.ray aod dental serVices, by (1) a farm type tractor or other eqUipment deSigned for use pllnClpally oil public
Inf.ludln~ prosthetiC deVices. and necessary ambulance. hospital. profeSSIonal nursing roads. while not upon pubhc roads ..or (2) a veh,cle operated on ralls or crawler.treads.
~Ild luner~1 services (c) sustained by any person other than the named Insured or a relative.
Division 1. To or lor the named Insured and each relahve who sustains bodily tnjury, (I) whIle such person is oCCUPYing a non.owned automobile while used as a pubhc
SICkness or tl'Sease, IncludIng death resulling therefrom. hereinafter called "bodily injury". or livery conveyance. or
f,lused by awdent. . . (2) resulling from the maintenance or use of a non owned automob,le by such person
(01) whIle Occupy,ng the owned automobile. while employed or otherwise engaged In the automobIle bustness. or
(b) whlle"ccupYIl1~ a non.owned automobile. but only II such person has. or reasonably (3) resulling from the maintenance or use of a non.owned aulomobile hy such person

beheves he has. lhe .perm,sSlon 01 the owner to use the automobile and the use IS while employed or otherWise engaged in any other bUSiness or occupalion, unless
WIthin the scope 01 such permiSSion, or the bodily injury resulls from the opera lion or occupancy of a pllVate passenger

(C) through helng struck by an automobile or by a trailer of any type: automobile by the named tnsured or by hIS pllVate chaulleur or domestic servant.
Division 2. To or lor any other person who susta,"s bodily inJury, caused by accident. or of a trailer used thereWith or WIth an owned automobile:
while OccupYing . (d) sustained by any person who 's employed In the automobIle bUSiness, ,I the aCCident
(a) the o",ned automobile, while beln~ used by the named Insured, by any reSident of the arises out of the operalion thereof and It benefits therefor are tn whole or In parI either

same household or by any other person wllh the permiSSion of the named tnsured: or payable or reQulled to be prOVided under any workmen's compensatron Jaw,
(b) a non o",ned automobile, If the bodily InJury results from (e) due to war.

(1) It> operation or occupancy by the named Insured or ItS operation on hIS behall Limit 01 Liability: The limit 01 liabilIty for medical payments stated In the declarat,ons
by h,s pllvate chaulleur or domestic servant. or as apphcable to "each person" IS the hm,t of the company's liability for all expenses in

(2) Its operation or occupancy by a relative. prOVided It IS a private passenger aula. curred by or on behall of each person who sustains bodily tnlury as the result of anyone
mobile or trailer, aCCIdent.

but onlv iI such operator or occupant has. or reasonably believes he has. the permission Other Insurance: If there IS other automob,le medIcal payments insurance against a
at the owner to use the automobile and the use IS w,thln the scope of such permiSSion. loss covered by Part II of thIS policy the company shall not be liable under thIS policy for

Definitions: The deftnilions under Part I apply to Part II. and under Part II. a greater proportion of such loss than the applicable limit of liability stated in the declara.
"occupyin&" means In or upon or entering tnto or allghling Irom. tlOns bears to the total applicable limIt of lIabil,ty of all valid and colleclible automobile
Exclusions: Th.s policy does not apply under Part II to bodily InJury' medical payments insurance: prOVided. however. the Insurance with respect to a temporary
(a) sustained while occupYing (I) an owned automobile while used as a pubhc or livery substitute automobile or non.owned automobIle shall be excess Insurance over any other

conveyance, or (2) any vehicle while located for use as a residence or premises; valid and collecltble automobile medical payments Insurance.
PART III - PHYSICAL DAMAGE

Coverage 0(1) _ Fire, Lightning and Tl3nsp~rtalion: To pay lor loss to the owned automobile commotIOn, or Ihe forced landing or failing of any alfcraft or ItS paris or eqUipment. flood
or a non .owned automobile, caused (a) by fire or lightnIng, (b) by smoke or smudge due to or IIs,ng waters, maliCIOUS mlsch,ef or vandalism. external discharge or leakage of Woller
a supden, unusual and faully operalton of any Itxed heating eqUipment serving the premises except loss resulting Irom rain. snow or sleet whelher or not wlnd.dllven: prOVided, With
In which the automobile .s locafed. or (c) by the strandIng. Slnk.ng, burning. colliSIon or respect to each automobile $25 shall be deducted from each loss caused by maliCIOUS mischief
der.allmenl of any conveyance In or upon which the automobile IS being transported. or vandalism.
Covmge 0(2) _ Theil: To pay for loss to the owned automobile or to a non.owned automobile Coverage E - Collision:- To pay for loss caused by colliSIon to the owned automobile or
caus~d by thell or larceny. to a non.owned aulomoblle but only for the amount of each such loss to excess of the de.
Coverage 0(3) __ Combined Additional Coverage: To pay for loss 10 the owned automob,le ducltble amount stated in Ihe declaraltons as applicable hereto. The deducltble amllunt
'or a non ".wned automobile caused by Windstorm, hall. earthquake, explOSion. 1I0t or CIVIl shall not apply to loss caused by a collls,on with another automobile insured b~ the company.
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'ron. owned aUlomobile'_~,lns a pllvate passenger automohlle Or trailer not ownert Oy
Il' furnished lor the re use 01 either the nanlerl Insured or anv retalive. other than
J lemporary substitute •.. ,1110bile.while said automobile or trailer IS In the possession
Dr cuslody of the Insured or IS beIng operated by hlln,
"loss" means dllect and aCCIdenlal loss of or damage to (a) the aulomob,le. InCluding
Its equipment. or (b) other Insured properly,
" collision" means CollISion of an aulomobile covered by lhls pOliCY With another oblect
cr w,th a vehIcle to which It IS atlached or by upset 01 such aulomohile:
"Irailer" means a trailer deSigned for usc wllh a pllvale passenger automobile, iI not being
used for bUSiness or commelClal purposes WIth olher than a pllvate passenRer, larm or
utlhty automobile, and ,t nol a home, olf,ce, slore, display or passenger trailer.

Exclusions: ThiS poltcy docs not apply under Pari III'
(a) to any automobile while used as a publtc or Itvery conveyance:
(b) 10 loss due 10 war:
(c) to loss to a non owned automobile allslng out of lis use by the ,nsured while he is

employed or olherwlse engaged 111the automobile bUSiness:
(d) to loss 10 a pllvate passenRer, farm or ulillty automohile or Irailer owned by the named

Insured and not desClihed In thiS policy or to any temporary subslltute automobile
therefor, ,t the Insured has other vahd and collectible ,nsurance agalllsl such loss:

(c) to damaRe wtuch IS due "nd confined to wear and te,lr. freellnR, mechanical or electllcal
breakdown or failure. unless such damage results from a thefl covered by thiS policy:

(f) to tires, unless damaged by fire, maliCIOUSmischief or vandalism, or stolen or unless
the loss be COinCident with and from the same cause as olher loss covered by thiS
policy:

(g) 10 loss due to radioactive contamination:
(h) under coverage E. to breakage of glass if insurance with respect to such breakai:e

is otherwise afforded,
Limit of Liability: The limit of the company's liability for loss shall not exceed the actual
cash value of the property, or if the loss is of a part thereof the actual cash value of such
pari. at tIme of loss, nor what it would tlien cost to I epair or reptace the properly or such
part Ihereof With other of like kInd and Quailly. nor, With respect to an owned automobile
described in thiS policy, the applicable limit oflldbillty staled In the declarallons: prOVided.
however, the limit of the company's liability (a) for loss 10 personal effects allslnR oot of ary
one occurrence IS $100, and (b) lor loss 10any trailer not owned by the named Insured IS $500.
Other Insurance: If the Insured has other Insurance aR311lsta loss covered by rart 111
of thiS policy, lhe company shall not be liable under th,s policy for a Rrealer proportion
of such loss than the applicable limit of liability of th,s policy bears to the total wplitable
110111of liability of all valid and collectible insurance aga,nst such loss: prOVided however,
lhe insurance With respect to a temporary subslltutf automobile or non.owned autonlObtie
shall he excess insurance over any other valid and collecllble Insurance,

PART IV - PROTECTION AGAINST UNINSURED MOTORISTS
Coverale J.:..Uninsured Molorists (Damages lor Bodily Injury): To pay all sums which organization legally responsible for the use of such automobile, or with respect to whiCh
:he insured or hIS legal representative shall be legallv enlilled to recover as damages from there is a bodily injury liability bond or insurance policy appltcable at Ihe time 01 the
!'e owner or o~erator of an unrnsured automobtle because of bodtly injury. sickness or accident bul the company writing the same denies caverage thereunder or

,,,sease, inr.ludrng death resultrng therefrom, hereinafter called "bodily injury," sustained (b) a hil.and.run automobile;
tJY the insured caused by accident and allSing out of the ownership, maintenance or use 01 but the term "uninsured aulomobile" shall not include:

,,:h uninsu'edautomobtle: prOVided. for the purposes of Ihls cover~ge, determination as (I) an insured automobile or an aulomobile furnished lor the regular use 01 the named
,0 whether Ihe Insured or such represent alive is legally enlllled to recover such damages, insured or a relative
,1nd if so th" amount thereof. shall be made by agreement belween the rnsured or such (2) an automobile or trail~r owned or operated by a self.insurer within the meaning 01
representative and the company or, If they fatl to agree, by arbllrallon. any motor vehicle financial responsibility law, motor carrier law or any Similar law.

No judgment against any person or organization alleged to be legally responsible for (3) an automobile or trailer owned by the United Stales 01 Amerrca, Canada. a stale,
,he bodily I'llury shall be conclUSive, as between the Insured and the company, of the Issues a polttical subdiVision of any such government or an agency 01 any of the foregoing.
:If liabilily 01 ,uch person or organizallon or of the amount of damages to which the insured (4) a land motor vehicle or trailer if operated on rails or crawler.treads or whIle located
" legally en!llIed unless such judgment IS enlered pursuant to an action prosecuted by the for use as a residence or premises and not as a vehicle, or
insured wltl: the wllllen consent of the company. (5) a farm type traclor or eQUIpmenl designed for use prinCIpally off public roads
Definitions: The definitions under Part I, except the definilion of "insured," apply 10 except while actually upon public roads,
Part IV, and under Part IV: "hit-and-run automobile" means an automobile which causes bodily injury to an insured
"insured" means: arising out 01 physical contact of such automobile with the insured or with an automobile
(a) the named Insured and any relative; , which the insured is occupying atlhe time of the accident. provided: (a) there cannot be
(b) any other person while occupying an insured automobile: and ascertained the identity of either the operator or the owner of such "hit .and .run automobile" :
(c) any person. with respect to damages he is entitled to recover because 01 bodily injury to (b) the rnsured or someone on hiS behalf shall have reported the aCCident WIthin 24 hours

which Ihis Part applies sustained by an insured under (a) or (b) above. to a poltce. peace or Judlc,al off,cer or to the CommiSSioner of Motor Vehicles, and shall
The insurance afforded under Part IV applies separately to each insured. but the have hied with the company Within 30 days thereafter a sfatement under oath that the
,nclusion herein of more than one insured shall not operate to increase the limits of the insured or his legal representative has a cause or causes of action arising out of such accident
company's liability. lor damages against a person or persons whose identity i~ unascertainable, and selling
"insured automobile" means: forth the facts In support thereof; and (c) at the company s request. the rnsured or hiS
(a) an automobile described in the policy for which a specific premium charge indicates legal representative makes aval,lable lor Inspection the automobIle which the Insured was

that coverage is afforded, ,~CUPYI~g?ot lhe time of the accldent... .'
(b) a private passenger, larm or utility automobile, ownership 01 which is acquired by the "occu~rln2 means rn or upon or enterlOg Into oraltghtrng lrom.

named insured during the policy peliod. provided state ,ncludes the District of Columbia, a terlltory or POsseSSIOnof the United Stales,
(I) it replaces an insured automobile as defined in (a) above, or and a province of Canada. .. .' . . ExclUSIons: ThiS poltcy does not apply under Pari IV.
(2) the company Insures under thiS Coverage all plIVate passenger. farm. and uttllty (a) to bodily injury to an insured while occupying an automobtle (other than an rnsured

aulomobtles owned by the named Insured on the date of such aCQulSllion and the t mobile) owned by the named Insured or a relallve, or through be,ng struck by
named Insured nollhes the. company dUling Ihe poliCY perlOd.or wlthrn 30 days ~~c~ an automobile;
after the date of such aCQulSlllon of his election to make the Llabtilly and Ulllnsured (b) to bodtly injury to an insured with respect to which such insured, hIS legal represenlative
Motollsts Coverages under thiS and no other policy Issued by the company applicable or any person entitled to payment under thiS coverage shall, Without wrillen consent
to such automobIle, .' ." of the company make any settlement with any person or orgalllzation who may be

(c) a temporary substitute automobtle for an Insured automobtle as dehned rn (a) or (b) legally liable th~refor; ,
above, and .,' ' (c) so as to inure directly or indl/ectly to the beneht of any workmen s compensahon or

(d) ~,non.owned autom~b"e whtle being operated by the named Insured; and the term disability benefits carrier or any person or organization Qualifying as.a self'lnsurer
. Insured automobtle Includes a trarler whrle being used With an automobile descrrbed under any workmen's compensation or disability benehts law or any Slmrlar law,
In (a). (b). (c) or (d) above, but shall not Include: l"t f l'abTty'
(I) any automobile or trailer owned by vesident of the same household as the named (~~lI;h~ li~it 10\ li.abillty for uninsured motorists coverage stated in the declarations as

Insured, .. .' applicable to "each person" is the limit of the company's liability for all damages,
(2) any automobtle whde used as a public or livery conveyance, or including damages lor care or lass of services. because of bodily Inlury sustained by
(3) any automobile while being used Without the permiSSIon of lhe owner. one person as the result of anyone accident and, subject 10 the above prOVISIon reo

"uninsured automobile" includes a trailer of any type and means: specling each person, the limit of liability stated in the declarations as applicable to
(a) an automobile or trailer with respect to the ownership. maintenance or use of which "each accident" is the total Iimil of the company's liab,llty for all damages, ,ncludlng

there is. in at least the amounts specilied by the finanCial responsibility law 01 the state damages for care or loss of serViceS, because of bodIly Injury sustained by lwo or more
in which the insured automobile is principally garaged. no bodily in'jury liability bond persons as the result of anyone accident., • . "
or ,insu!ance policy applrr.able at the time 01 the accident with respect to any person or (b) Any amount payable under the terms of thiS Part because of bodIly IIlJury sustallled
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;overage H(1) - Comprehensive (excluding Collision); '•. Personal Effects:
1) To pay lor loss c.1used other than by colliSion 10 .."wned automobile or to a non.

owned aulomoblle. f or. the purpose of this covv.~iRe, breakaRe of Rlass and loss
callsed ty l1,issiles, tailing obJecls, file, theft or la/ceny, explosIOn, earthquake, Wind
storm, hall. water, flood, mal',clous mischief or vandalism, riot or civil commolion,
or coilloing wllh a bHd or animal, shall not be deemed to he loss caused by colliSIon.

2) To pay for loss caused by fire or Iightmng to robes, wearlnR apparel and other personal
effects which are the properly of the named Insured or a relalive, while suchelfects
are in or upon the owned aulomoblle,

;overale I-Towing and labor Costs: To pay lor towln~ ami labor r.OSISIlecess,tated
'y the disablement 01 Ihe owned aulomohile or 01 any 11011owned aulomoblle. provided
he labor IS performed at the place of dlsahlemenl

-Supplementary Payments: In additIOn to the applicable IIIl1l1 of liability
:.1) toreirnburse the insured for transportalion expenses ,"curred dUrlllR the period

commenClnR 4R hours alter a thell cove/cd hy thiS policy of the enllre automobile
has been reporled to the company alld lhe police, alld termlnallllR when lhe aulo.
mobile IS returlled 10 use or Ihe compallY pays for the loss: provIded Ihal the company
shall nol be obligated 10 pay aggregate expenses in excess of $10 per day or tolalinR
more than $300.

:h) to pay general average and salvaRe charges tor which the Insured becomes legally
liable. as 10 the aulomoblle helllR Iransported

-Definilions: The dellmllollS of "named ,nsured". "relallve", "Iemporary subslltute auto.
mobIle". "privale passenger automobIle", "farm automobile",'utildy aulomoh,le", "aulo.
mobile business", "war", and "owned automobile" ,n Part I applv 10 Part III, but "owned
automobile" does not include, under Part III, (1) a trailer owned by the named Insured
on the effective dJI~ of thiS policy. and nol desClibed herell', or (2) a trailer ownership
Df. which is acquired dliling the poltcy perIOd unless the company Insures all prrvale
passenger, larm and utlltty automobIles and trailers owned by the named Insured on the
date of such acquiSition and the named In~ured nolilles lhe company during the poltcy
period or WIthin 30 days alter the date of such aCQUISitionof hiS election to make lh,s and
no other poltcy issued by the company apvltcable 10 such trailer. '
'insured" means:

(a) with resl'ect to an owned automobIle,
(I) the' ~amed Insured, and
(2) any person or orp,anl/atlon (olher than a person 'H olgamlatlon employed or

olherwlse engaged III the aulomoblle bUSiness or as a carrier or nlher bailee lor
hire) m.1111talnlnR,USing or h,1VlnRcustndy 0' said .1ulomobile WIth the permission
.of t!1e named ,nsured and Within the scope of such per m,ss,on:

ib) WIth respecl to a non owned automob,le, the named Insured and any relative while
uSing such automobile, pro'llded h,s ar.tual operation or (,f he IS nol operatll'R) the
other actual use lhereof IS With the permISSion, or reasonably helteved to be With
the permiSSion, 01 lhe owner and IS wtlhn the sr.ope of such permisSion.
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Parts If, III and IV: No aclion shall lie against the company unless, as a condition

Premium: II the named insured disposes of. acquires ownership of, or replaces
private passenger, farm or utility automobile or, with respect to Part III. a trailer, any
'emium adjustment necessary shall be made as of the date of such change in accordance
ith the manuals in use by the company. The named insured shall. upon request. furnish
'asonable ploof of the number of such automobiles or traders and a description thereof.

. Action Against Company-Part I: No action shall lie against the company unless.
:; a condition precedent thereto, the insured shall have fully complied with all the terms

,! this policy, nor until the amount of the insured's obligation to pay shall have been finally
I,~termined either by judgment against the insured after actual trial or by written agreement
t the insured, the claimant and the company.

Any person or organization or the legal representative thereof who has secured such
'.,dgment or wrllten agreement shall thereafter be entitled to recover under this policy

'0 the extent of the insurance afforded by this policy. No person or organization shall
'ave aflY right under this policy to join the company as a party to any action against the
'lsured to determine the insured's liability, nor shall the company be impleaded by the
nsured or his legal representative. Ban kruptcy or insolvency of the insured or of the
,isured's estate shall not relieve the company of any of its obligations hereunder.

. Two or More Automobiles-Parts I, II and III: When two or more automobiles
re Insured hereunder, the terms of this policy shall apply separately to each. but an
IJtomobife and a lrailer attached thereto shall be held to be one automobile as respects
'!TIltSof liability under Part I of this policy, and separate automobiles under Part III of this
olicy, including any deductible provisions applicable thereto.

Notice: In the event of an aCCIdent. occurrence or loss. written nollce containing
,rtlculars sufficient to identify the Insured and also reasonably obtainable information
th respect to the time. place and circumstances thereof, and the names and addresses
,he injured and of available witnesses. shall be given by or for the insured to the company
any of its authorrzed agents as soon as pi acticable. I n the event of theft lhe insured

all also promptly notify the police. If claim IS mane or suit is brought against the insured,
shall Immediately forward 10 the company every demand. nolice, summons or other

... :ess received by him or hiS representative.
II. beforr the company makes payment of loss under Part IV. the insured or his legal

'nr"sentati •• shall Institute any legal action for bodily injury against any person or organiza-
.1 legally responsible for the use of an automobile involved in the accident. a copy of the

"mmons and ;~omplaint or other process served in connection with such legal action shall be
'.>rwarded Imn.ediately to the company by the insured or his legal representative.

i. Assistance and Cooperation 01 the Insured-Parts I and III: The Insured shall
'loperate with the company and, upon lhe company's request, assist in making settlements,
" the conduct of suits and in enforcing any right of contribution or indemnity against any
'Nson or organization who may be liable to the insured because of bodily injury, property
'~mage or loss with respect to which insurance is afforded under this policy: and the insured
half attend hearings and trials and assist in securing and giving evidence and obtaining
'Ie attendance of witnesses. The insured shall not, except at his own cost, voluntarily
1,1keany payment, assume any obligation or incur any expense other than for such imme .
.lte medical and surgical relief to others as shall be imperative at the time of accident.

'3rl I V-After notice of claim under Part IV, the company may require the insured to
!ke such achon as may be necessary or appropriate to preserve his right to recover damages
.lorn any person or organization alleged to be legally responsible for the bodily injury: and in
oIlY action against the company, the company may require the insured to join such person or
rganization as a party defendant.

in an ac(,rlent by a person who is an ,nsured under this Part ~ he reduced by rer50n is legally entitled to recover .ges from the owner or operator 01 an ul1lnsured
(1) all sums paid on account of such bodily injury by or on t ~. )of (i) the owner or a'Jtomobile because of bodily injury ~he insured. or do nol agree as to the amount of

Jperalor. of the uninsure,j automobile and (ii) any other .-dson or organization pa,ment which may be owing under tillS Part. then. upon wrillen demand of either, the
joint'ly or severally liable together with such owner or operator for such bodily nColter or mallers upon which such person and the company do not agree shall be set1led
injury including all sums paid under Coverage A, and by 3fbitration in accordance with the rules of the American Arhltrahon Association, and

. (2) the amount paid and the present value 01 all amounts payable on account of such jtJd~ent upon the award rendered by the arbitrators may be entered in any court having
bodily injury under any workmen's compensation law, disabilily benefits law or j'Jrisdiction thereof. Such person and the company each agree to consider Itself bound
any similar law. ar.d to be bound by any award made by the arbitrators pursuant to this Part.

Any'payment made under this Part to or for any insured shall be applied in reductIOn Trust Agreement: In the event of payment to any person under this Part:
of the amount of damages which he may be enhlled to recover from any person IlIsured (a) the company shall be entitled to the extent of such payment to the proceeds 01 any
under Coverage A. setllement or judgment that may result from the exercise 01 any rights of recovery

..:) The company shall not be obligated to pay under this. Coverage that part of Ihe damages of such person against any person or organizahon legally responsible lor the bodily
which the insured may be entilled to recover from the .owner or operator of an uninsured injury because of which such payment is made;
automobile which represents expenses for medical services paid or payable under (b) such person shall hold in trust for the benefit of the company all rrghts ot recovery
Part II. which he shall have against such other person or organization because 01 the damages

-ther Insurance: With respect to bodily injury to an insured while occupying an automobile which are the subject of claim made under this Part;
,t owned by the named insured, the insurance under Part IV shall apply only as excess (c) such person shall do whatever is proper 10 secure and shall do nothing after loss to
surance over any other similar insurance available to such insured and applicable to such prejudice such rights:
,tomobile as primary insurance, and this insurance shall Ihen apply only in the amount (d) if requested in writing by the company, such person shall take. through any representa-
. which the limit of liability for this coverage exceeds the applicable limit of liability at tive designated by the company, such action as may be necessary or appropriate to
ch ether insurance.

Except as provided in the foregoing paragraph, if the insured has other similar in. recover such payment as damages from such other person or organization. such action
.rance available to him and applicahle to the accident. the damages shall be deemed not to be taken in the name of such person: in the event of a recovery, the company shall be
exceed the higher of the applicable limits of liability of this insurance .and such other reimbursed out of such recovery for expenses, costs and attorneys' fees II1curred by

surance, and the company shall not be liable for a grealer proportion of any loss to which It In connechon therewith:
IS Coverage applies lhan the limit of liability hereunder bears to the sum of the applicable (e) such person shall execute and deliver to the company such instruments and papers 'as
nils of liability of this insurance and such other ins'Jrance. may be appropriate to secure the rights and obligations of such person and the company
rbilralion: II any person making claim hereunder and the company do not agree that such established by this provision.

CONDITIONS
Conditions 1, 2, 3,5, 14, IS, 16 and 18 apply to all Parts. Conditions 4 and 5, 7. through 13 and 17, apply only to Ihe Parts noted thereunder.

Policy Feriod, Territory: This policy applies only to accidents, occurrences and precedent thereto, there shall have been full compliance with all the terms of this policy
ss during lhe policy period while the automobile is Within tI,e United Slates of America. nor. under Part III. unlil thirty days after proof of loss is filed and the amo~nt of los3 is
; territories or possessions. or Canada. or is being transported between ports thereof. determined as provided in this policy.

7. Medical Reports; Prool and Paymenl 01 Claim-ParI II: As soon as practicable
the injured person or someone on his behalf shall give to the company written proof of
claim, under oath if required, and shall, after each request from the company: execute
authorization to enable the company to obtain medical reports and copies of records. The
injured person shall submit to physical examination bv physicians selected by the company
when and as often as the company may reasonably require.

The company may pay the injured person or any person or organization rendering the
services and such payment shall reduce the amount payable hereunder for such injury.
Payment hereunder shall nol constitute an admission at liability of any person or, except
hereunder, of the company.

8, Insured's Duties in Event 01 loss-ParI III: In the event of loss the insured shall'
(a) protect the automobile. whethar or not lhe loss is covered by this policy, and any

further loss due to the insured's failure 10 prolect shall not be recoverable under thiS
policy: reasonable expenses incurred in affording such protection shall be deemed
incurred at the company's request:

(b) file with Ihe company, within 91 days after loss, his sworn proof 01 loss in such form
and including such information as the company may reasonably require and shall,
upon the company's request, exhibil lhe damaged property and submit to examination
under oalh.

9. Proal of Claim; Medical Reports-Part IV: As soon as practicable, the insured or
other person making claim shall give to the company written proof of claim. under oalh if
reqUired, including full particulars of the nature and extent of the Inlurres. treatment. and
other delalls entering into the determination of the amounl payable. The Insured and
every olher person making claim shall submit to examinations under oath hy any person
named by the company and subscribe the same. as often as may reasonably be requlfed.
Proof of claim shall be made upon forms furmshed by the company unless the company
shall have failed to furnish such forms within 15 days after receiving notice of claim.

The injured person shall submit to physical examinations by phySicians selected by the
company when and as often as the company may reasonably reqUire and he. or In the event
of his incapacily his legal representative. or in the evenl of his dealh his legal representative
or the person or persons entitled to sue therefor. shall upon each requesl from lhe company
execute authorizatron to enable the company to obtain medical reports and copies 01 records.

10. Appraisal-Part III: If the insured and the company fail to agree as 10 the amounl
of loss, either may. within 60 days after proof of loss IS fired. demand an appraisal 01 the
loss. In such event the insured and the company shall each select a competent appraiser.
and the appraisers shall select a competent and dlsinteresled umpire. The appraisers
shall state separately the actual cash value and the amount of loss and falling to agree
shall submit their differences to lhe umpire. An award In Writing of any two shall determine
the amount of loss. The insured and the company shall each pay his chosen appraiser
and shall bear equally the other expenses of the appraisal and umpi reo

The company shall not be held to have waived any of its rights by any act relating
to appraisal.
11. Payment 01 loss-Part Ill: The company may pay for the loss in money: or may
repair or replace the damaged or stolen properly; or may. at any time before the loss is
paid or the property is so replaced, at its expense return any stolen properly to the named
insured. or at its option to the address shown in the declarations, with payment for any
resultant damage thereto; or may take all or such part of the property at the agreed or
appraised value but there shall be no abandonment to the company. The company may
settle any claim for loss either with the insured or the owner of the property.
ParI I V: Any amount due is payable (a) to the insured, or (b) if the insured be a minor
to his parent or guardian, or (c) if the insured be deceased to his surviving spouse, otherwise
(d) to a person authorized by law to receive such payment or to a person legally entitled to
recover the damages which the payment represents; provided. the company may at ItS
option pay any amo.unt..d~ accordance with division (d) hereof.~~.r,4



(4)

(5)

(6)
'(7)

making false statements in an application for a driver's license. or
a third violation. committed within a period of 18 months, of (I) any ordinance
or regulation limiting the speed of motor vehicles or (il) any of the prOVISions
in the motor vehicfe faws of any state. the violation of whIch constItutes :,
mIsdemeanor. whether or not the violations were repetitions of the same
offense or were different offenses.

18. Declarations: By acceptance of this policy. the insured named in Item 1 of the dec
larations agrees lhat the statements in the declarations are his agreements and representa.
tions,lhat lhis pohcy is issued in reliance upon the trulh of such representatIons and that
this policy embodies all agreements existIng between himself and the company or any
.of ItS agents relatIng to this insurance,

sixty days or. il the policy ISa renewal. effectIve Immediately, the Company shall not exercIse
its right to cancel thWHance afforded under Part I unless:
1. the named Ins~r1ajJs to discharge when due any of his obligations in connection

with the payment'ot premium for this policy or any installment thereof whether payable
directly or under any premium finance plan: or
the insurance was obtained througb fraudulent misrepresentation: or
the insured violates any of the terms and conditions of the policy: or
the named insured or any other operator, either resident in the same household, or
who customarily operates an automobrie insured under the policy,
(a) has had his driver's license suspended or revoked during the policy peuod. or
(b) is or becomes subject to epilepsy or heart allacks. and such indIVidual cannot

produce a certIficate from a physiCian teslilying to his unqualified ability to operat~
a motor vehicle, or

(c) is or has been convicted of or forfeits bail, during the 36 months immediately
preceding the effective dale of the policy or during the policy period, for:

(1) anYfelony. or
(2) criminal negligence resulting in death, homicide or assaull, arising out of the

. operation of a motor vehicle. or
(3) operating a motor vehicle whife in an intoxicated condition or while under

the influence of drugs, or
leaving the scene of an accident without stopping to report, or

theft of a motor vehicle, or

12. No Benefit to Bailee-Part III: The insl" ce afforded by this policy shal1 '1'2.
inure '.'Irectly or Indirectly to the benefit of any : "lor othl.'r bailee for hire liable '~'I
loss.to fhe automobile,
n. Su~,"galion-Parts I and Ill: In the eveni'ol ~'lV p~yment under this policy, 1:'0

"comp~ny sh~11he sUbrOg,llrrl 10 ~11the Insured"s lights of recovery therefor ag~lnst ~;lY
person ur orgill111atlon and the Insured shall execute and deliver Instrumenls ~nd pap,'r; 2.
and do whatever else is necessary to secure such righls. The insured shal1 do 'loth".,.,;
after loss to preludice such rights. 3.
14, Changes: Notice 10 any agent or knowledge possessed by any age'll or by any other 4,
person shall not effect a waiver or a change in any part of thiS polrcy or eslop the compalll
from asserting any right under Ihe terms of thiS polir.y, nor shal1 the terms 01 thiS policy
be waIved or r.hanged. except by endorsemenl issued t.o form a p~rl of thiS polICY. Signed
by a duly authorized represenl~tlve of the company.
15. Assignment: Assignment of interest under' thIs policy shal1 not bind the company
until ItS consent is endorsed hereon: if. however, the insured n~med 111Item I of lhe dec
larations. or. his spouse if a resident 01 the same household. shall die. this policy shall
tover (1) the survivor as named insured. (2) his legal representatIve as named Insured
bul only while acting WIthin the scope 01 his duties as such. (3) any person haVIng ploper
temporary custody of an owned automobile. as an Insured. until Ihe appomtment and
qualifIcation of such legal representallve. and (4) under dIviSIon 1 of Part II any person
who was a relative at the tIme of such death.
16. Cancelation: ThiS policy maybe can,eled by the insured 'larned in Item 1 of the
declarallons by surrender thereof to the company or any of ils .1ulhOll/ed agents or by
mailing '0 the company wlltten notice stating when thereafter the c~ncelatlon shall be
effective. ThiS policy may be c,lnceled by the company by marilng to the .Insulcd named
in Item 1 of the declaratIOns at the Jddress shown In thiS polICY wrlllen notice staling when
not less than len days thereafter such cancelation shall be effective The mailIng of notice
as afores?ld shall be suffiCient proof of nollce, The time of tbe surrender or the effective
date and hour of cancelation slated in the notice shall become the end of the policy' pellod,
Delivery of such written notice PlfhN hv such insured or by the company shall be eQUIvalenl
to mailing.

If such insured cancels. earned premium shall be computed In accordance With the
customary short rate table and procedure. If the company cancels. earned premium
s~all be computed pro rata, PremIUm adjustment may be made either at the time cancela
lion is effected or as soon as praclicabte alter cancelation becomes effectIve. but paymenl
or lender of unearned premrum is not a condition of cancelalion.
17: Cancelation by Company li.mited-Part I: After this polICY has been in effect for. .

IN WITNESS WHEREOF, the Government Employees Insurance Company has caused thiS policy to be signed by the PreSIdent and Secretary and countersigned
on the Declarations pag(' by a duly aulhofll('d representatIve of the company. .



•
John W. Pennington .
9245 "faney :toad
Manassas, VA 22110

';., ..............

CL..~IM r~o:
IUS:JtU::':D
POLICY t~O:
D;;'1'::; O"i" LOSS:
c-.t-~I!'Cl\.HT:

Dear .Y.r.. Pennington:

..C£RTll'IED ~n.
RZ.tUP~ RECEII'"'l' ~UR~~.
AD:>?~SSI:E Oh~Y

'...'

','::. ,"-

- ; - ,.•.

17-95866
G1bn R. Fer~ington
821-65-25 .
!{ay 25, 1977
:Ja~es W. Sas ting .....

',- .

Kith respect to tha auto~obllc ~ccident occurring on !{ay
25, 1977 r the Goverr..ment E1.t\ployees InsUrli.nce Company will
l~Ot };;."U' himdling this clai::. 011 yot.lr beh!lfand vill deny
an~ ~'1d all liability or obligatio~ to you and to others
under t...'J.ispolicy nu~bur 827-65-25, issued to Glen R•.
F<mnington. 'this disclaimer is I";l.aUd because the vehicle
you~are driving ~as ~~ed by a mesoer, of your household
an Oa.T~ed atlto~.ohi1e or a non-owned autonobile a.s datined
in e\e f~licyand there was no coverage afforded to ~~U

lln:ier the policy.
'1'l-:.eGovern~.Jnt Err.p1o:lee~ In.3urance Cor.:lr-2n~~\lill take. no
furtiler ~ction vith respect tor~t? clai~ which you ~ght
have against us or with respect to any clains or ~uitaga1nht
you which has ~ri3en,or ~ay rarise~ out of the 8a~~accidcnt
aud her,'~by \iit.bdravrs f~or;t 'the ~,!.tter entirely.

Very truly yours,
.,

, '. ~,

G. A. ;~mr.RSON,
Cl.;.irrL6 i:xa~incr (Senior)
JU.ij(~'17 I 1"]77
pis .

..
'" . ','

C"' •.....•

CC:

Glen H. PennL-:.gton
92~5 7ar~~1 Road
Han~5Sag,VA 22110-
Gl~n W. Peoninaton
'92015 Taney noad .
Manassas, VA 22110
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YOUR CLIEm:
'~ .

cc: ,

cc:'

CCl

-2-

P.J:)y lJ..orria "
Attorney' At La~
The Re'3e.."lcy club of ~An
1300 'Old' Meadov ~! ..
Post Office »cx 215
McLea~,' VA 22101

The uarriSAgency. ~.,
.9~17 Center Stroot
uan~Gs~S,VA 22110
J. Edward Flournoy
Attcrn~y At La••
.91.13Church Street
,Manassas, VA 22110
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cc: Jn~es W. Hastinq
6156 Gotnwaite Drive
centerville, Mh
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