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- Vt!.CI!Ct.\ 

.· .. !~ .. Tt!E. Ct~Ct:l'! COCU OF _!ACQ!HER COU~TY .. 
. ,,., ;/j 

JOH~ ?. 01CIULIA~. 
662J 3~cklick ~o4d. 
Sprlng!ield.· VA 22160 

and 

WILLIAM C. BAUK..~IGHT, 
7620 Little River Turnpike, 
Annandale, VA 22030 

Co-Executors of the 
Estate of Inez A. 
DiGiulian, deceased, 

Petitioners 

v. 

vJANE LYLES BAUSERMAN, 
. 917 Gates Avenue, 
Norfolk, VA_ 23517 

and 

""TERRY GINGELL,. 
7517 pavian Drive, 

· Annandale, VA 22003 

-and 

/MARY GINGELL WALKER, 
Hidden Pines Apartments, 
Apt. No. 46, 
3333 Unity Street,
Houston, TX .77057 

and 

j THOMAS GINGELL, a Minor, 
) c/o Rosetta.Gingell, 

7517 Davian Drive~ 
Annandale, VA 22003 

and 

./JANE GINGELL, a Minor, 
c/o Rosetta Gingell, 

~ 7517 Davian Drive, 
,Annandale, ·VA 22003 

and 

VDONALD D. DiGIULIAN, 
7620 Roanoke Ave., 
Annandale, VA 22003 

.. . 
;_ 

: 

: 

. .. 

: . .. 
: 

. . . •. ... . 
: . .. 

•· . 

." I ·. ~ 

IN CHANCERY NO. 5~()1 

: PETITION OF CO-EXECUTORS FOR 
: CONSTRUCTION OF WILL . 

. 
.. ·- .. 

.. . 

•· . .. . 

•· . 
.. . 

. .. · 
. ··.' 

f ,-..·' ... I ' 

I"!" - -
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and 
. ' . 

. . 
. . . . 

MARIE ANN DiGIULIAN, a Minor, 
~c/o Alfred DiGiulian~ 
I 7620 Roanoke Ave~,~:; .. 
Annandale,. VA 22003 

I 

:cHARLES JOSEPH DiGIULIAN, 
c/o Alfr~d DiGiulian, 
17620 Roanoke Avenue, 
IAnnaodale, VA 22003 

and.· 

JOHN P. DiGIULIAN, 
1662 3 Backlick Road, 
ISpringf ield, VA 22160 

and 

THOMAS M. DiGIULIAN, 
1408 5th Avenue, S.E., 
Decatur, AL 35601 

and 

CARLA DiGIULIAN, 
The Cove, 
Hume, VA 22639 

and 

NNE D. BUTLER,· 
ox 93B, Star Route, 
arshall, VA 22115 

Respondents 

. .. .. 

a Min·o.r.-. ... : 

;· .. '··. ~ . . 
. · .... 

. ·-... :. 
;. 

. ':·~. ''· -
.-,;_· ;• :J.- 0 . . 

. 
. . 

. ... .. . 

. •. 

Your Petitioners, John P. DiGiulian and William C. Bauknight, 

ould show unto this Honorable Court as follows: 

1. They are the duly qualified ~fid acting Co-Executors 

of the Will bf Inez A.· DiGiulian, who departed thia life on : 

ovember 16, 1977 while resident in Fauquier County, Virginia. 

2. The said Will, which was admitted to probate by the 

Clerk of. this Honorable Court on December 28, 1977, is duly 

record~d as Will No. 2032. A true copy of the said Will is 

attached hereto as Exhibit 1. 
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3., Article Third of the said Will appears to be· ambig~ --· 

uous and your Petitioners are unable t6 fully execute their 

responsibilities without the aid of this Honorable Court in 

determining the proper construction of such provisions. 

4. The said Article Third. "gives and devises" all of 
: ·"··. 

the Testatrix's right, title and interest in "property located 

between Loisdale Road, Ayers Street and Shirley Highway .in 

Fairfax County, Virginia, said property presently being held 
,; 

by me and Carolyn M. Lyles as Trustees'' to named Trustees for 

the benefit of Respondents Jane--Lyles Bauserman, Terry Gingell,.~

Mary Gingell Walker, Thomas Gingell, Jane Ginge11, Don~ld D. 

DiGiulian~ Marie Ann DiGiulian artd Charles Joseph DiGiulian. 

bu c. only if at the time of the Tes ta tr ix' s de a-th she II shall 
. >. 

own a one-third undivided inter-est" in the said property. 

Should she not "own'' such interest at the time of her death, 

it would fall into a Residuary Trust, the beneficiaries of 

which are John P. DiGiulian, Thomas M. DiGiulian, Carla DiGiulian, 

and Anne D. Butler. Similarly, any interest or property not 

intended by the Testatrix to be given or devised to the first 

described Trust would fall into the Residuary Trust. 

5. Charles Ayers, the father of the Testatrix, died 

intestate on November 6, 1958. The Testatrix and her two 

sisters, Caroline Lyles and Rosetta Gingell, inherited the 

property involv~d in this cause from thei~ .father as tenants 

in common. 

6. By Deed dated March 15, 1960, recorded amo~g _the 

Land Records of Fairfax County, Virginia, in Deed Book 1895 

at Page 511, the Testatrix and. her said sisters conveyed the 
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said property to the Testatrix and Caroline Ayers Lyles," as 

Trustees. There was no Trust Agreement executed; however, the 

deed conferred certain powers upon the Trustees, including the 

pow,er to sell the property. 

7. Thereafter, ~nd prior to the execution of the 

Testatrix's Wil1 which is the subject of this proceeding, a 

public street named Ayers Street adjoining the said property 

was vacated, with the result that title to a portion thereof 

was vested in the Testatrix and Caroline Ayers Lyles? Trustees.. 

8. On July 8, 1977, the Testatrix, as sole surviving 

Trustee, entered.into two contracts with B. Mark Fried and 

Stanley Levine as purchasers, ·whereby the property inherited 

fr-0m her father and the property acquired upon the vacation 

.•· 

·'.-: 

of the· street, were sold. Copies of these contracts are attached 

hereto as Exhibits 2 and 3 respectively. 
.. : .. · 

. ·- .· 
.·:.,.1 . 

... :· . . ........ 
9. In addition to paying a deposit of $1, 000 on each _. '.' 

:·,· .,. '. f"~.( ··- ;.;.;-,;~ '.t7i·:_~·.:-"'.: ... _.~_,, .. y•c~_':~>".-:!~•~-

contract, the purchas~rs -agreed· ·to pay ahd ha~e paid the re~i 

estate taxes levied on the properties. The contracts 

contingent upon the purchasers obtainin~ ~ezoning of the- proper~ 
.. ·- · .. ~-: . ~ ·i . 

cies. At the Testatrix's death·/-~n November 16, 1977, the 
. '~ 

contracts had not been consummated. 

10. - The foregoing facts and the provisions of said 

Article Third give rise to the following questions of inter-

pretation: 

A. Although the Testatrix describes her "~nd~vided 

one-third interest in the property'', she actually owned a one

third beneficiaL interest in a .Trust which owned the property, 

not a one-third undivided interest in the property. Did she 
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intend to bequeath or devise the beneficial interest by this 

provision? 

B. If so~ ·in view .of the existence of the sales 

contracts, did she 11 own" this interest at the time of her death, 

so that the interest would go to the Trust for the benefit of 

Respondents, Jana Lyles Bauserman, et al, or did she no 

longer "own" it so that it would go to the Residuary Trust.? 

C. If q~estions A and B are answered affirmatively, 

in view of the description of the property contained in the 

Will as bounded by 11Shirley Highway, Loisdale Road and· Ayers 

Street'', did she intend to include in this devise or bequest 

the parcel of property which was formerly a part of ·Ayers Street? 

WHEREFORE, the premises considered, your Petitioners 

pray that this Honorable Court: 

1. Appoint a. Guardian Ad-litcm to represent the 

interests of Thomas Gingell, Jane Gingell, Marie Ann DiGiulian, 

and Charles Joseph DiGiulian, Minor Respondents. 

2. Construe the within mentioned provisions of the 

Will of Inez A. DiGiulian, deceased, and direct your Petitioners 

as to the proper execution of the said Will. 
' 

3. · And for such other and further relief as the Court' 

may deem just and proper. 
.... ···::: . . 

·.'-_ .. 
: : .... ,,. 

JOHN P. DiGIULIAN .. 

wriLIAME.BAuKNIGH 
.... 

. ·. ,· ' - . 

Co-Executors of the Estate of 
Inez A. DiGiulian, deceased 

/. 
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WILLIAM c. BAUKNIGHC . 
Counsel for Petitioners 

7620 Little River Turnpike~ 
Annandale, VA 22030 
(703~ 354 9800 
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V I R G I N I A : 

IN THE CIRCUIT COURT OF FAUQUIER COUNTY 

JOHN P. DiGIULIAN AND } 
WILLIAM C. BAUKNIGHT, ) 
Co-Executors of the Estate of ) 
Inez A. DiGiulian, Deceased ) 

) 
Petitioners ) 

} 
vs. -- ) 

) 
JANE LYLES BAUSERMAN, et al ) 

) 
Respondents } -

IN CHANCERY NO. 5207 

STIPULATION OF FACTS 

At issue in this case is the construction of Article 

Third. of the will-of Inez Ao DiGiulian and the resulting dis-
.. .. 

position ~f the proceeds of the sale of two parcels of land 

located in Fairfax-County, Virginia • 
. ; ' ·.· 

The parties hereby stipulate to the following facts: 
.... • '"A .... ' ~. ·.~ ... ~ ', 

---1. Charles Ayers, the father of the Testatrix, Inez A. 

DiGiulian, died intestate on November 6, 1958. His three daugh-

ters, Carolyn Lyles, Rosetta Gingell and the Testatrix, inherited 

parcel 42, one of the two parcels here involved, as tenants in 

common. 

2. On March 15, 1960, _the said three daughters conveyed 

legal title to the Testatrix and Carolyn Lyles as Trustees. 

(Exhibit 1) 

3. On June 15, 1960, the said Trustees executed a 

"Declaration of Interest and In Trust Agreement11 (EXhibit 2) • 

4~. 'On March 10, 1966, the Testatrix executed her will. 

(Exhibit 3) 

5. On May 16, 1969, the Commonwealth of Virginia acting 
... -_., - --
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II 

through the State Highway Commissioner conveyed to the said 

Trustees title to a portion of Ayers Street ·'which adjoined 

parcel 42 in consideration of the sum of $8, 613. 00. .. (Exhibit 4) 
. ·.. ..· ·: . 

This parcel is known as parcel 41A. ·:bn December 28, i978, the 
. . . ~ 

Commonwealth of v.:l.rginia executed.and.delivered a Deed of 

Correction granting certain powers to the Grantees. (Exhibit' 5) 

6. On July 8, 1977, the Testatrix, as sole surviving 

Trustee, executed contracts for the sale of parcels 41A and 42 

to B. Mark Fried and Stanley Levine. (Exhibit 6 and 7) 

7. On July 8, 1977, the Testatrix, in her mm right as 

the fee simple owner of adjoining or nearby parcels 4o·and 45 
... · .. .· '. . 

and Jane Caroline Lyles Baus·erman, Executrix of the estate of 

Wilmer Ernest Lyles, the owner of adjoining parcel· 41, executed • 

contracts for the sale of such respective parcels to the s~id 
~· .· 

B. Mark Fried and Stanley Levine. (Exhibit 8, 9, and 10) 
. 41 -

8. The contracts. for the sale of parcels 40 ,/ 41A, ... 42 I 

.. 

and 45 were amended by agreements dated August 4,. 1977. . (Exhibi s 

I lle 12, 13, 14, and 15) 
. ' 

9. "The Testatrix died. on November 14, 1977, resident in 

Fauquier County, Virginia. Her will has been duly admitted to 

probate in the office of the Clerk of the Circuit Court of said 

county. 

·10. Parcels 40, 41, 41A, 42, and 45 were rezoned by the 

Fairfax County Board of Supervisors on June 19, 1978 to a 

category accepted by the purchasers. (Exhibits 16, 17, 18, 19, 
.. ::.: . :.. . ·-: ·-~·- . ·•·.. ~. . .... 

and 20) 

11. Settlement under the said purchase contracts was held 

on December 15, 1978. Incident to the settlement, the co

executors of the Testatrix estate executed deeds for parcels 40, 
. .... (''' .. -
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41A, 42, and 45 on that date. (Exhibits 21, 22, 23, 25, 26, 

and 27) Jane Caroline Lyles Bauserman, Executrix of the estate 

of Wilmer Ernest Lyles executed a deed for parce1·41 on the 

same date. All of.~the said deeds were reco~~ed on December 15, 

1978. (Exhibit 24) 

12. John P. DiGiulian and William C. Bauknight, Co-

Executors of the estate of Inez A. DiGiulian are currently 
j1 . I managing the proceeds from the sale of parcels 41A and 42. 

1) 

I 

(Exhibits 28, 29, and 30) 

FARLEY &. HARRINGTON, LTD. 

Thomas A. Bovard 
Attorney for Respondents . 
10560 Main Street, Suite 211 
Fairfax,. VA 22030 

MII.ES& STOCKBRIDGE 

~· 
. Wilfuiii c~/((/=: 
Attorney for Petitioners 
123 North Washington Street 
Easton, MD 21601 

MARTIN, WALKER, & LAWRENCE,.· P. C. 

Thomas G. Martin 
Attorney for Respondents 
31 Winchester Street 
Warrenton, VA 22186 
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··DOCUMENTS 

1. Deed conveying legal title to Inez A. DiGiulian and Carolyn 
Lyles 3/15/60. Fairfax County Deed Book 1895, page 511. 

2. Declaration of Interest and In Trust Agreement 6/15/60 

3. Will of Inez A. DiGiulian. 3/10/66 

4. Deed from Commonwealth of Virginia to Inez A. DiGiulian 
Carolyn Lyles conveying portion of Ayres Street. 5/16/69. 
Fairfax County Deed.Book 3207, page 52. 

5. 

6. 

7. 

8. 

9. 

o. 

Deed of Correction. 
5069, page 102. 

Contract of Sale:-

Contract of Sale: 

Contract of Sale: 

Contract. of Sale: 

Contract of Sale: 

12/18/78. Fairfax County Deed 

Parcel 41A (7/8/77} 

Parcel 42 (7/8/77) 

Parcel 40 (7/8/77) 

Parcel 41 (7 /8/77) 

Parcel 45 (7/8/77) 

1. Amendment to Contract of Sale - Parcel 41A (8/4/77) 

2ti Amendment to Contract of Sale ~· I>arcel 42 (8/4/77) 

3 •. Amendment to Contract of Sale Parcel 40 (8/4/77) 

4. Amendment to Contract of Sale.- Parcel 41 (8/4/77) 

5. Amendment to Contract of Sale ... Parcel 45 (8/4/77) 

:.: ... ·'· 

Book 

6. Statement of Justification for Rezoning, B. Mark.Fried. 

7. Application for Zoning Map Amendment. (10/26/77} 

8. An Ordinance Amending the Zoning Ordinance. 6/19/78 

9 o Description and Map of the Lands of DiGiulian and Lyles ,. 

O. Letter to B. Mark Fried from Ethel Wilcox Register, 
Clerk to the Fairfax County Board of Supervisors. 6/22/78 

Deed: Parcel 41A (12/15/78) 

Deed: Parcel 42 (12/15/78) 
.. . .. . _...._ ...... - .- .. 

3. Deed:· Parcel 40 ·'(lZ/15/78) 

4. Deed: Pa,rcel 41 (12/l.5/78) 

s. Deed: Parcel 45 (12/15/78) 

' 6. Settlement Statement for Parcel 41A 

7. Settlement Statement for t 
.. 

Parcel 42 . 

" 

·." :-'. -:~ 
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28. Statement of Disposition of Proceeds of Sale 

29. Escrow Agreement between Executors of Estate of Inez 
A. DiGiulian and First American Title Insurance Company 
(12/15/78) 

30. Certificate re: Holding of Deferred Purchase Money 
Note with Amortization Schedule Attached 

~~~/k··~· 
;/?r~~~~· 
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TWENTlETH JUDICIAL CJRCUIT 

OF VJRGINJA 

RAY ... l!:R v. SNEAD, .JUOG£ - Retired 
PosT Oirl'1CE Box a 

CARLETON PENN . .Juoo.: 

DRAWER 471 

WASHINGTON, VIRGINIA 22747 LEESBURG, VIRGINIA 22075 

. '\ 

FAUOUIER. lOUOOUN ANO 

RAPPAHANNOCK COUNTIES 

February 5, 1980 

Thomas A. Bovard, Esquire 
FARLEY & HARRINGTON, LTD. 
10560 Main Street, Suite. 211 
Fairfax, Virginia 22030 

William c. Bauknight, Esquire 
MILES & STOCKBRIDGE 
123 North Washington Street 
Easton, Maryland 21601 

Thomas G. Martin, Esquire 
MARTIN, WALKER & LAWRENCE, P. C. 
31 Winchester Street 
Warrenton, Virginia 22186 

RE: John P. DiGiulian, et al, Executors of the Estate of 
Inez A. DiGiulian vs. Jane Lyles Bauserman, et al 
In Chancery No. 5207 

Gentlemen: 

Enclosed is a memorandum opinion in this case prepared 
at my request by the Court Legal Research Assistance Project 
under the supervision of the office of the Executive Secretary 
of the Supreme Court of Virginia. 

After reviewing the record, the argument of counsel, the 
briefs filed and upon consideration of the authorities, I 
believe that the draft opinion correctly enunciates the law 
of this case. 

Counsel for respondents may submit an appropriate decree 
in accord with the opinion. 

yours, 

Snead 

RVS/ghb 

Enclosure 12 



VIRGINIA: IN THE CIRCUIT COURI' FOR THE COUNTY OF FAUQUIER 

Jolm P. DiGiulian, et al 
Executors of the Estate of Inez A. DiGiulian, Plaintiff 

vs. In Chance:ry No. 5207 

Jane Lyles Bausennan, et al, Defendants 

In their petition, the co-executors of the estate of Inez DiGiulian seek 

the court's guidance in the interpretation of a will provision. 

In 1958, the father of Inez DiGiulian, Charles Ayers, died intestate. His 

three daughters, Inez, Carolyn Lyles and Rosetta Gingell, inherited parcel 42, 

a tract of land lying between Loisdale Road, Shirley Highway and Ayers Street. 

Two years later, they conveyed legal title to the land to Carolyn and Inez as 

trustees, for the benefit of the three sisters. At the same time, they executed 

a document in which they acknowledged that each sister possessed a "1/3 interest 

with authority ••• to alien, convey, encumber and otherwise deal with and dis-

pose of the [property]." 

In 1966, Inez executed the will which is the subject of this suit. In the 

['bird Article, she dealt with parcel 42 as follows: 

If at the time of my death I shall own a one-third interest 
in property located between Loisdale Road, Ayers Street and 
Shirley Highway in Fairfax County, Virginia, said property 
presently being held by me and Carolyn M. Lyles as Trustees, 
I give and devise all of my right, title and :f.nterest in 
said property to my Trustees, hereinafter named, in trust, 
and direct that my Trustees divide my right, title and in
terest in said property into the shcfres set forth below • • 

The testatrix then proceeded to name several beneficiaries, who ar~ the respond
(' 

ents in this suit. \ 

The Fourth Article of the will provided for a residuary trust. The benefi-

ciaries of this trust were the surviving children of Inez and the issue of the 

children who predeceased her. 

13 



In 1969, the Commonwealth of Virginia closed Ayers Street, and conveyed 

title to.~a portion of the roadbed to the Trustees of Parcel 42, Inez and 

Carolyn. 

By July of 1977, Inez was the sole surviving trustee of this property. At 

that time, acting as trustee, she entered into contracts to sell her interest 

in the property to B. Mark Fried and Stanley Levine. The contracts were con-

tingent upon the purchasers being able to obtain certain surrounding parcels 

and upon rezoning of the property by late October~ 1977. Fried and Levine 

quickly signed contracts on the surrounding parcels, but by late October, the 

property had not been rezoned. 

On November 14, 1977, Inez died. In June of the following year, county 

authorities rezoned the property. Settlement was held on December 15, 1978. 

The proceeds from this settlement form the basis for the petition in this 

case. If the land sale contract worked an ademption of the legacy, the proceeds 

wi.J.l be divided among the residuary legatees. If the contract does not consti-

tute an ademption, the proceeds will be absorbed into the trust created by the 

Third Article of the will. 

When she executed her will, Inez DiGiulian was the beneficiary of a trust, 

·the corpus of which was realty. Under' Va. Code § 55-17.1 as amended in 1975, 

this interest would be termed personalty. Nonetheless, the form of the trust 

agreement created in 1960, which gave the beneficiaries a right to convey trust 

property, rendered her interest a fee simple. Davis v. Heppert, 96 Va. 775, 

32 S.E. 467 (1899). Thus, the interest to which she referred in the will was an 
,_ 

interest ... real property .• 

Ademption operates only with respect to specific legacies or devises. In 

May v. Sherrard, 115 Va. 617, 79 S.E. 1026 (1913), the court defined a specific 

14 



legacy as: "[a] bequest of a specific article of the testator's estate, 

distinguished from all others of the samekind--as, for example, a particular 

horse, or piece of plate, or money in a certain purse, or chart, a particular 

stock in the public funds, a payment of money • II 115 Va. at 620; ~ 

also, T. Atkinson, Handbook of the Law of Wills (2d ed. 1953). As a devise 

of a personal interest in a particular tract of land, the Third Article of 

the will should be classified as a specific devise. 

The general rule is that in the absence of statute, a land sale contract 

adeems a specific devise of realty. 3 American Law of Property§ 14.13 (1952). 

To overcome the effect of this rule, many states have enacted statutes which 

provide that subsequent contracts to convey do not adeem specific devises con-

tained in previously executed wills that remain formally unrevoked at the time 

of the testator's death. "Construction of Defective Statute Providing that 

Agreement by a Testator for Sale or Transfer of Property Disposed of by Will 

Previously Made Does Not Revoke or Adeem Such Disposition," Annot., 62 A.L.R. 

2d 958. The respondents argue that Virginia has enacted such a statute in Va. 

Code § 64.1-61. That statute reads as follows: 

No conveyance or other act, subsequent to the execution of 
a will~ shall, unless it be an act by which the will is re
voked as aforesaid, prevent its operation with respect to 
such interest in the estate comprised in the will as the 
testator may have power to dispose of by will at the time 
of his death. 

Although the language of the statute is far from clear, its legislative 

history and cases interpreting it make plain that § 64.1-61 was not intended 

to restrict the ademptive effect of land sale contracts executed subsequent to 

specific legacies. Rather,. the statute ensures that a specific devise is not 

revoked by a subsequent sale, if the testator later reacquires that same piece 

15 



of property before his death. 

Under the Statute of Wills, 32 & 34 Hen. VIII, English courts viewed a 

devise of realty as a conveyance, which took effect at the time the testator 

executed his will. This emphasis on the date of execution meant that any 

subsequent conveyance of devised property impliedly revoked that portion of the 

will, even if the testator reacquired the same piece of property by the time of 

his death. To reverse this effect, the General Assembly enacted the forerunner 

of Va. Code§ 64.1-61in1850, based on an English statute, 7 Wm. IV & I Viet., 

c • 26, § 23. Under its provisions, property that a testator has sold and then 

reacquired passes in accordance with the earlier devise. 2 R~ Minor, ~ 

Property§ 1176 (2d ed. 1928); Brock "Revocation of Devise of Realty by Subsequent 

Sale--Right of Devisee in Unpaid Purchase Money, 11 2 Va. L. R~, N.S. 641 (1917) 

[hereinafter referred to as Brock]. 

Subsequent cases have made clear that Va. Code § 64.1-61 does not apply 

unless the testator reacquires the devised property before his death. In 

Co11up v. Smith, 89 Va. 258, 15 S.E. 584 (1892), the Supreme Court of Virginia 

ruled that a contract to convey previously devised property revoked the devise 

where the consideration was pa·id prior to the testator's death. The court is-

sued this ruling despite Va. Code of 1887 § 2520, an earlier codification of the 

current § 74.1-61. 

In Thackston v. Peters' Administrator, 1 the Circuit Court of Prince Edward 

County extended the rule of Collup to a case in which the consideration remained 

unpaid at the time of the testator's death. After devising a certain piece of 

property, the testator contracted to convey it .to a third party, subject to a 

1 The Thackston case is not officially reported. The case is described by Brock, 
supra. 
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deed of trust. The testator died shortly thereafter, while holding only a series 

of· notes in return for the land. Nonetheless, the Supreme Court of Virginia, 

by refusing the appeal, in effect affirmed the decision of the circuit court that 

the proceeds of sale should pass to the administrator as personalty~ rather than 

to the devisee. See Brock at 648. 

The implications of Collup and Thackston for the present case are obvious. 

The contract for sale entered into by Inez DiGiulian Subsequent to the execution 

of her will revoked or adeemed the specific devise. As Thackston holds, this 

rule applies even though the contract still was conditional in nature at the 

time of the testatrixts death. 

The law is clear that in the absence of statute, a contract to convey pre

viously devised property adeems or revokes the devise. Moreover, the history 

of Va. Code § 64.1-61 indicates that it was not intended to apply to cases such 

as this one, where the testatrix did not reacquire the property before her death. 

Accordingly, the court holds that :t_be legacy contained in the Third Article of 

the will is adeemed, and the proceeds of sale pass to the residuary trust under 

the Fourth Article. 
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FINAL DECREE 

This cause came on to be heard the 10th day of December 

1979, upon the Petition for construction of the Will of Inez A. 

DiGiulian filed herein by Petitioners, the Answers filed by the 

Respondents, the agreed upon Stipulation of Facts filed by.the 

parties, the Exhibits introduced by them, and the Memoranda filed 

by the parties, and was argued by counsel. Upon consideration 

thereof it is, by the Court 

ORDER and DECREED, that the legacy contained in Article 

Third of the Will of Inez A. DiGiulian was adeemed by the sale 

of the property which was the subject thereto prior to her death 

and that the proceeds of such sale passed to the Residuary Trust 

under Article Fourth of the said Will. 

AND THIS DECREE IS FINAL. 

February , 1980 

I ASK FOR THIS: 

~~ 
Thomas G. Martin 
Martin, Walker & Lawrence, P.C. 
31 Winchester Street · 
Warrenton, Virginia 22186 
Counsel for Respondents 
John P. DiGiulian, Thomas M. 

,,"OiGiulian, Carla E. DiGiulian, 
.·~·\:me D. Butler 

·~· . . ·. ·-#' 
,Wiii1Il:BaUiigt 
Miles & Stockbridge 
·123 N. Washington Street 
Easton, Maryland 21601 
Counsel for Petitioners 

ENTER:,2.//f/~?J 
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SEEN AND OBJECTED TO: 

;lh/M A-3c~ 
omas A. Bovard 

Guy 0. Farley, Jr. 
Farley & Harrington, Ltd. 
10560 Main Street,. Suite 211 
Fairfax, Virginia 22030 
Counsel for Respondents 
Jane Lyles Bauserman, Terry 
Gingell, Mary Gingell.Walker, 
Thomas Gingell, Jane Gingell, 
Donald D. DiGiulian, Marie Ann 
DiGiulian and Charles Joseph 
Di Giulian 

~04'# P .L:u:a.ct ~ M". m ~ 
TOcta. ~~ 2-/?of go 

'U}f;H-

-500-
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ASSIGNMENTS OF ERROR 

The Petitioners respectfully submit that the Circuit 

Court erred: as follows: 

The Court erred in declaring that Virginia Code 

§64.1-61 was not intended to apply to cases where property is 

subject to ·an executory contract of sale which is itself subject 

to multiple unfulfilled contingencies but was only intended 

to apply tq cases where a Testator,after conveyance of a 

particular piece of property,later reacquires that piece Of 

property. 

The Court erred in declaring that the existence of 

an . executory contract which is subject to multiple unful

filled contingencies and was in the nature of an option contract 

adeems or revokes a devise such as that in the instant case. 
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•I 
~ i 
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li 

,EXHIBIT NO, 3 

LAST WILL AND TESTAMENT 

I, INEZ A~RS DiGIULIAN, of Fairfax County, Virginia, being 

of sound and disposing mind and memory do hereby make, publish 

and declare this to be my Last Will and Testament, hereby revoking 

all former wills and codicils heretofore made by me. 

FIRST: I direct my Executors to pay out of the assets of 

my estate all of my just debts, expenses of my last illness, my 

funeral and burial expenses, including the cost of a monument 

or marker over my grave, and all costs of administration of my 
.. 

estate, except that the payment of any debt secured by any 

mortgage, deed of trust, or pledge of. real or persona.l property 

may be postponed by my Executors in their discretion. I direct 

that every estate, succession, legacy, inheritance and any other 

death taxes, including any interest or penalty thereon, payable: 

by reason of my death with respect to any property, whether pass-

ing under this my Will or otherwise·, shall be charged by my 

Executors without apportionment against the principal of my 

residuary estate. 

SECOND: I give and bequeath all my tangible personal 

' 
property,.and all fire.and casualty insurance policies thereon, 

to rny husband / ATTILIO P. DiGIULIAN 1 • if he shall survive me, but '. 

if my husband shall predecease me, then I give and bequeath al.l 

21 
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my tangible personal property in equal shares to such of my 

children as survive me, provided, however, that if any child of 

mine is less than twenty-one years of age at the time of my . 

death, ~y Executors shall deliver, without requiring bond, to 

any adult person with whom such child is then residing, so much 
•i 

:i of his or her share of such tangible personal property as my 

ii Executors in their sole discretion, shall deem appropriate, and 
:1 
:: 

/j the receipt of such person shall constitute a full acquittance 

ii ii of my Executors ·for the property so delivered, and my Executors 
:1 

i/ shall sell the remainder, if any, of such property, and the 
I! :1 
;i net proceeds therefrom shall be added to and become a part of· 
:1 

JI any trust established for such a minor from property comprising 
" ii 
ii 

II 
JI 

:1 

a part of my residuary estate. 

THIRD: If .at the time of my death I shall own a one-third 

ii 
i ·undivided interest in property located between Loisdale Road,. 
I 

I 
r 
lj 
·I 

Ii 
ll 
ll 
;J 
II 
!I 
11 
11 

11 l 
1! 

I 
!1 
II 

Ayers Street and Shirley Highway in Fairfax County, Virginia, 

said property presently being he'ld by me and Carolyn M. Lyles 

as Trustees, I give and devise all~.of my right, titl.e and in-

terest in said property ta·my Trustees, hereinafter named, in 

trust, and direct ·that my· Trustees divide my right, title and 

interest in said property ~nto the shares set forth below, for· 

the followinq uses and purposes: 

A. My Trustees shall retain three-eighths (3/8) of 

my right, title and interest in said property as a single trust 

' 

- ' 

j 
f 
I 
! 



ii fund so long as any child of Alfred DiGiulian is living and under 

11 
11 

I 
the age of twenty-one years. While the trust property is being : 

i 
I 

i 
so held in trust, my Trustees may, from time to time, pay to or ' I 

I 

I 

I! 
expend for the benefit of the children of Alfred DiGiulian.or fa~ 

the lawful issue of each child of Alfred DiGiulian who may ~ave : 

theretofore died, with or without the intervention of a guardian~ 

so much of the net income and principal thereof as my Trustees, 

in their sole discretion, ·shall deem necessary for the support,. 

maintenance and education of the children of Alfred DiGiulian 

" or said lawful issue of each child of Alfred DiGiulian who may 
., 
!l have theretofore died, and· the amount so paid or expended shalL 
ii 
;; be charged against the trust property as a whole and not against 
,, 
.: 

' 
,; 

the share thereof to which the children of Alfred DiGiulian or 

:! :i said lawful issue of each child of Alfred DiGiulian who may have 
!! 

I 

11 theretofore died may ultimately become entitled. 
:f 
~ : 
;i Encroachment by my Trustees for the purpose of providing an 
•· 
il ij education for the children of Alfred DiGiulian or for the lawful 
,, 
~ ! 
!I issue of each child of Alfred biGiulian who may have theretofore 
ii 
1: !I died shall be deemed to include college, postgraduate and pro-

1 
fessional training, provided, however, that such encroachment 

I 
11 
1, 

Ii 

will not deprive the o'ther children of Alfred DiGiulian or their 

descendants of funds needed for their support. 

1. If and when the youngest living child of Alfred :1 
lJ 
'.I 
d ;! DiGiuJ.ian reaches the age of twenty-one years, or at such time as 
.. 
;1 
:; all of the children of Alfred DiGiulian have sooner died, my 



:! 
f• 

l! 
!i 
!i 
ii 
'.! 
ii 

JI 
11 
1. 

ll 
n 

Trustees shall divide the property then remaining in their hands 

into as many equal shares as are necessary, to provide one equal. 

share for each child of Alfred DiGiulian who is then living and 

one equal share for the then living lawful issue, collectively, 

of each child of Alfred DiGiulian who may have theretofore died. 

2. After said division into shares uri.der paragraph: 
1 

l above, the Trustees shall distribute one of said shares to 
-; 

:I 
!_; each child of Alfred DiGiulian ·who is then living and one of such: 
i 

: shares to the then living lawful issue, collectively, of each 
·j 

child of Alfred DiGiulian who may have· theretofore died. 

3. If all of the children of Alfred DiGiulian shall 

die prior to attaining the age of twenty~one years and at the 

time of the death of the last to die o·f said children no lawful. 
:1 
i/ issue of any child of Alfred DiGiulian is then living, then, 

i this Trust shall at once terminate and all property and funds 
!j 
., then remaining in the Trust shall be added to and distributed in 
d 
:~ accordance with the terms of the trusts created under Sections. 
d 
d 

ll 
B. and c. of this Article. Eighty percent (803) of said proper.ty = 

:: and funds shall be allocated in accordance with the terms of .r 
;! 
!t 

ii 
~ t 
Ii 
ii 
'I 

;j 
!1' 

Section B. and twenty percent (20%) of the-property and funds 
. i 

' shall be allocated in accordance with the terms of Section c. 

B. My ~rustees shall retain four-eighths (4/8.) of my_ 
1. 

!I right, title and interest in said property as a single trust 

ii 
ij 
H 

fund so long as any child of Rbsetta Gingel is living and under 

the age 1of twenty-one years. While the trust property is being 1 
~..,, - "' .J 

~q 



J
!I 
Ii so held in trust, my Trustees may, from time to time, pay to o::r:: 
ii 
i! expend for the benefit of the children of Rosetta Gingel or for 
!I 
ll 
;! 
;j 
I. 

the lawful issue of each child of Rosetta Gingel who may have . 
i 
I 

II 
Ii 
iJ 

!I 
H 

i 
theretofore died, with or without the intervention of a guardian,; 

!I 
Ii 
11 
li 
!I 
:i 

so much of the net income and principai thereof as my Trusteesc 

in their sole discretion, shall deem necessary for the support, 

maintenance and education of the children of Rosetta Gingel or 

:i ,,. said lawfu1 issue of each child of Rosetta Gingel who may have 

II theretofore died, and the amount so paid or expended shall be 

II 

" 
charged against the trust property as a whole and not against 

:I 
:! share thereof to which the children_ of Rosetta Gingel or said 

·i lawful issue of each child of Rosetta Gingel who may have there-
'i 
.; 

tofore died may ultimately become entitled. 

Encroachment by my Trustees for the purpose of providing an 

1 
education for the children of Rosetta Gingel or for the lawful 

issue of each child of Rosetta Gingel who may have theretofore 
.. . 
;·; died shall be deemed to include college, postgraduate and pro-

" 

! 
if 
'I 
'; 

fessional training, provided, however, that such encroachment 

will not deprive the other children of Rosetta Gingel or their 
: .... 

descendants of funds needed for their support. 

l. If and when the youngest living child of 

Rosetta.Gingel :teaches the age of twenty-one years, or at such 

time as al1 of the children of Rosetta Gingel have sooner died,,. 

my Trustees shall divide the property then remaining in their 

r- - --
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• hands in~o as many equal shares as are necessary to provide one · 
j 
I equal sha~e for each child of Rosetta Gingel who is then living ! 

I 

! I 
I share for the then living lawful issue, collectiveli, and one equal 

I 
I 

I 
i 

q 
:1 
!I 

·1 

of each child of Rosetta Gingel who may have theretofore ·died. 

2. After said division into shares under paragraph : 

1 above, · the Trustees shall distribute one of said shares to each ~ 

:1 ;; child of Rosetta Gingel who is then living and one of such shares . 
'1 
!i 
;! 
:i ., 
q 
ll 
!1 

. ·; 
" 

to the then living lawful issue I• Collectively I Of each Child Of 

Rosetta Gingel who may have theretofore died. 

3. If all of the children of Rosetta Gingel shall 

~ ! 
, die prior to attaining the age of twenty-One years and at the 
l 
ii 

1 time of the death of the last to die of said children no lawful 
!! 
'I 
ii issue of any child of Rosetta Gingel is then living, then, this , 
fl 
:j 

1 Trust shall at once terminate and all property and funds then 
" 

remainihg in the Trust shall be added to and distributed in 

accorda(nce with the terms of the trusts created under Sections 

A.and C.of this Article. Seventy-five percent (75%) of said 
·1 

property and funds shall be allocated in accordance with the· 

terms of Section A. and twenty-five percent (25%) of the property 

and funds shall be allocated in accordance with the terms of 

Section C. 

c. My Trustees shall retain one-eighth {l/8) of my 

right, title and interest in said property in trust for the 

benefit of my niece, Jane M. Lyles. 

l. Until Jane M. Lyles shall attain twenty-five 
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:1 
·I 
:1 I! years of age, my Trustees shall pay to or expenq for the benefit 
H 

n 
'.1 
ij 
;j 
:i 

:I 

ll 
., 
:j 
:I 

of Jane M. Lyles, with or without the intervention of a guardian, 

so much of the income and principal of her share as my Trustees, 

in their sole discretion, shall deem necessary for.her support_. 

:1 maintenance and education (including college, postgraduate or ;; 
j• 

I professional training). 

2. Upon Jane M. Lyles attaining twenty-five years l 
l' ii of age, all accrued interest and all corpus co~ising her share 

ii 
!1 
:I 
:I 

ii 
I• 

;! 

11 

'.l ,. 

JI 
:j 

' 

ii 
.•f 

·l 
' ! 

shall be paid over and distributed to her by my Trustees. 

3. If Jane M. Lyles shall die prior to attaining. 

twenty-five years of age, all accrued income and all corpus 

comprising her share shall be paid over and distributed in ~qual. 

shares to her then living_ lawful issue, but if there be no such. 

then living lawful issue, then said accrued income and corpus 

shall be added to and distributed in accordance with.the terms 

jj of the trusts created under Sections A. ·and B. of this Article. 
:1 
!i 
:j 

'I 
~ i 
'I 
n 
!-

i 

. ' 

Fifty-seven percent (57%) of said property and funds shall be 

allocated.in accordance with the terms of Section A. and forty-

three percent (43%) of the property and .funds shall be allocated 

in accordance with the terms of Section B. 

D. If all of the children of Alfred DiGiulian shall. 

die prior to attaining twenty-one years of age and at the time 

of the death of the last survivor of said children of Alfred 

DiGiulian no lawful issue of any such child is then living and 
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.---------------------------------------------------

.! ii if all of the children of Rosetta Gingel shall die prior to 
., 
,! attaining twenty..:..one years of age and at the time of the death ,. 
;: .. .. 

of the last survivor of the said children of Rosetta Gingel 

no lawful issue of any such child is then living and if Jane M. 

:~ Lyles shall die prior to attai~ing the age of twenty-five yea.rs 

" and at the time of her death no lawful issue of Jane M. Lyles 

·' 

1 
is then living, I direct that all property and funds then .re-

=: 

:i 
,, maining in the trusts established under this Article be added 
d .• 

'.i to and distributed as part of my residuary estate. 
ij 

!! FOURTH: All the rest, residue and remainder of my property, ; 
q 

JI real and personal, tangible and intangible, wheresoever situate 
•• 
11 

" i! and howsoever held, shall be divided into as many equal shares 
ii ,, 
i; as are necessary to provide one equal share for each child of 
:! 
: ~ 
'.i mine who is living at the time of my death and one equal share 
·1 :; 
!i 
,i 

H 
for the then living lawful issue, collectively, ·cf each child. 

I! of mine·. who may have theretofore died, each such share to be 

ii 
:; held, administered and disposed of as follows: 

11 ,, ... 
: ~ 
; ~ 

-
A. The share for each child of mine who is living 

at the time of my death shall be disposed of as follows: 

· 1. Until-such child shall attain twenty-five 

years of age,· my Trustees shall pay to pr expend .for the benefit 

of such child, with or without the intervention of a guardian"· 

so much of the income and principal of his or her share as my 

Trustees, in their sole discretion, shall deem advisable. 

2. Upon such child attaining, or should suc;h 
28 



·I 

child have theretofore attained, twenty-five years of age, my 

Trustees shall pay to him or her in convenient installments, all 

the net income arising from his or her share until he or she 

attains thirty-five years of age. 

j 3. Upon such child attaining, or should such child 

! 
1 have theretofore attained, thirty--five years of age, my Trustees 

;I 
· shall pay over and deliver to him or her one-half of the principal 

:I 

!i ;i of his or her share and shall pay to him or her,. in convenient 
'I 

'I II installments, all the net income thereafter aris~ng from the 
:1 
,i 
1 remainder of his or her share, until he or she attains the age 

:i 
. ti 
" if 
II 

of forty-five years •. 

ti 
ii 
I! 

4. Upon such child attaining, or should such child. 

' I 

I 
<1 L 

I 
I 
' i 
'1 '· !I ., ,. 

have theretofore.attained, forty-five years of age, my Trustees 

shall pay over and deliver to him or her all income and all car-

pus then comprising his or her share. 

5. While the share for. such child or any part 

thereof is being held by my Trustees as above provided, my 

•: ·Trustees are authorized to pay to such child or expend for his or· 
I 

:I 

;j 
;I 
I' 

" 
·i 
ii 
q 

ii 
t. 
!j 

'I .. , 
1; 

J 
'I 

11 
I! 
I! 

her benefit so much of the principal of his or her ·share, or of 

the part thereof so held, as my Trustees, in tlieir sole dis-

cretion, shall from time to time deem.necessary for his or her 

support, maintenance and education (including college,, post-

graduate and professi.onal training) • 

6. Upon such child dying prior to attaining l 
i 

forty-five years of age, my Trustees shall pay over and deliver 
I 

! 
29 



;.: 

: 
·'· 

·! 

;: 
:i 

his or her share or so much thereof as is then being held in 

trust to his or her then living lawful issue, per stirpes, but 

if there be no such then living lawful issue, "then such child•s 

share or so much thereof as is then being held in trust, shall 

be equally divided among such of my other children as are living . 

at such child's death and the then living lawful issue, col-

lectively, of each other child of mine who may have theretofore 

died; such issue to take per stirpes the share which their 

ancestor, such deceased other child of mine, would have taken if 

alive, with the part for each then living child of mine who.is 

then less than forty-five years of age being added to and becoming 

' a part of his or her original share or so much thereof as is then 

being held in trust; with the part for each then. living child of 

" mine who has attained forty-five years of age being paid over and 
·1 
:! delivered to him or her; and with the part for the then living 

;1 
:: lawful issue, col·lectively, of each other child of mine who may · 
ii 
11 ii have theretofore died, being paid over and delivered to such issue·, 

H 
ii per stirpes • . n 

7. If such chi.ld shall have been my last surviving 
:l 
~ 1 
'' child and at the time of his or her death no lawfu.l issue of any 
~ i 
'.f 

child of mine is then living, then, my Trustees shall pay over 

and deliver his or her share or so much thereof as is-then.being 

held in trust in .equal portions among such of the children of 

LAWRENCE UMBERT DiGIULIAN as are living at such child's death 

r 
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and the then living lawful issue, collectively, of each other 

child of LAWRENCE UMBERT DiGIULIAN who may have theretofore died, 

such issue to take per stirpes the share which their ancestor, 

such deceased other child of LAWRENCE UMBERT DiGIULIAN, wou~d 

have taken if alive, but if there be no such then living children 
.; 

of LAWRENCE UMBERT DiGIULIAN and no then living lawful issue of 

any child of LAWRENCE UMBERT DiGIULIAN, then my Trustees shalt 

pay over and deliver said share or ~o much thereof as is then 

being held in trust to The A. P. DiGi:ulian Foundation for the uses 

and purposes of that Foundation. 

I' B. The share for the then living lawful issue, col-

11 
:; lectively, of each child of mine who may have predeceased me 
!1 
'.j 
I ,, shall be paid over and delivered per stirpes to such issue. 

i; ., 
ii 
i! 
Ii 
'i 
i 
I 

i 

c. In the event that all of my children shall pre-

decease me, and, at the time of my death, no lawful issue of any 

I child of mine is then living, then, my Trustees shall pay over 
:I 

!l and. deliver all property and funds of my trust estate in equal. 

!i 
I! 

d 
portions among· such of .the children of LAWRENCE UMBERT DiGIULJ:AN 

ii 
. 1 as are living at· the time of my death and the then' living lawful: 
ti 
II ., 
I. 
'I Ii 
:1 

issue, collectiyely, of each other child of LAWRENCE l:J'MBERT 

DiGIULIAN who may have theretofore died, such issue to take per 

:! 
It 

Ii 
!! 

t· 
i 

stirpes the share which their ancestor.. such deceased other child' 

.. ! of LAWRENCE UMBERT DiGIULJ:AN, would have taken if alive, but if .·i 

'i there be no such then living children of LAWRENCE L'o/iEERT DiGIULIAN 
" 
;! 
d and no ·then living lawful issue of any child of LAWRENCE UMBERT . 
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DiGIULIAN, then my Trustees shall pay over and deliver said 

ii property and funds of my trust estate to The A. P. DiGiulian 

H 
~ I 
.j 

·I 
:1 
;! 

:i ;! ,, 
ii 

Foundation for the uses and purposes of that Foundation. 

D. Anything herein contained to the contrary notwith-

standing whenever pursuant to the provisions of this Will all or 

11 !i any part of the corpus of a trust herein created shall vest in 

" .I 

:! 
I 

absolute ownership in a minor, I authorize and empower my 

Trustees, in their discretion, to hold the property or any part 

thereof so vested in such minor in a separate fund for the bene-

fit of such minor, notwithstanding that such property may con-

sist of investments not authorized by·law for the trust funds, 

and to invest and reinvest the same, collect the income therefrom, 

,: and during the minority of such minor, to apply so much of the 
., 
'• 

corpus and so much of the net income thereof to the support, 

education (including college, postgraduate and professional 

,; training) and maintenance of such minor, as my Trustees shall 
:; 

' 
!; see fit, and to accumulate, invest and reinvest, the balance of 
q 

the income until such minor shall attain the age of twenty~one 

years, and thereupon to pay over the corpus, together with any 

accumulated and undistributed income, to such minor, and if such 

minor shall die before attaining the age of twenty-one years, 

the.corpus together with any accumulated and undistributed income~ 

shall be paid over to the estate of such minor •. The authority 

conferred upon my said Trustees by this paragraph shall be con-
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strued as a power only, and shall not operate to suspend the 

absolute ownership of such property by such.minor. With respect 

, to the administration of any such property which shall vest in 
r 

~ : 
absolute ownership in a minor, and which shall be held by my 

' Trustees as authorized in this paragraph, my Trustees shall have 
i 

i! 
:1 all the powers vested in them under the provisions of Article 

'· FIFTH of this Will • 
. , 
• 
·' 

ti 
fl 
;I ,, 
·I 
~ ; 

I 
11 

:! 
,t 

:f 

E. On the death of any person entitled to income or 

support from any trust created by this.Will, the Trustees of 

such trust·shall be authorized to pay the funeral expenses and 

the expenses of the last illness of such person from the corpus 

of the property from which such person was entitled to income 

or support. 

FIFTH: I direct that every estate, right, power and dis-

cretion conferred by any provision of this Will on my Executors 

or on my Trustees shall devolve upon, and may be exercised by, 

any successor. In addition to every power and discretion con-

ferred upon my Executors and my Trustees by any other provision 

of this Will, my Executors shall have all ·the usual powers con-

ferred by law on executors and my Trustees shall have all the 

usual powers conferred by law on trustees, in every jurisdiction 

in which my Executors and my Trustees may act. In addition 

thereto, the following express powers are hereby conferred upon 

my Executors and my Trustees, exercisable in the sole discretion 



of my ~xecutors and my Trustees, with respect to all property,· 

whether 1 principal or income, at any time coming into the hands 

of my E~ecutors or my Trustees, ·whether by purchase or in any 

other manner; and every power of my Executors and my Trustees· 

shall continue with respect to any property until the administra-' 

ii 
•I 

:i 
:1 

tion of my estate.and the execution of every trust and every 

power in trust with respect thereto shall have been completed 
'i 
•! 
:1 by the actual and final distribution thereof under the term·s of 

.,i 

i 
I 

!i this wi:j.l: 

~I A. :! M~ Trustees are hereby empowered to retain in trust~ 
q 
·: 

" ., 
:r 
n 

for sucn time as they may deem advisable, 'any property received 

" p by them hereunder, whether or not of the character permitted by 
:I 
ii 
ii 
H 
:1 

d . 

law, for the investment of trust funds. 

B. My Trustees are hereby empowered to receive and 

accept s:uch further and additional funds, assets and securities 

as may be paid over to any trust or trusts created hereunder. 

c. With respect to any and all property at any time 

constituting part of my estate or part of my trust estate, my 

Executoris and my Trustees are hereby empowered to hold. and 

retain s~ch property, upo~ such terms and in such manner as they 

may deem advisable to sell, convey, exchange, convert, improve, 

repair, manage, operate and control such property, and to lease 

it for terms within or beyond the period of administration of 

·: my estate! or of my trust estate and for any purpose including 
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;; exploration or removal of gas, oil, or other minerals; to borrow 

i 
.. money for any trust purpose and to encumber or hypothecate by 

mortgage, deed of trust, pledge or otherwise, to carry insurance 
l 

:i 

I/ of such kinds and in such amounts as they may deem advisable, at 

'.'·ii 
I the expense of the estate or the trust estate; to compromise or 
;1 
.i 

;! otherwise adjust any claims against or in favor of my estate or 
:1 
:i 
:! my trust estate; to conunence or defend such litigation with 
;! 
" :• 
.. respect to my estate or my trust estate or any property of my 
I 
I 

'I 

estate or trust estate as they may deem advisable, at the expense 
;; 

1 
of the trust estate or estate; to invest and reinvest in any kind 

·I 
· of property real and personal without limitation to the class. of 

' I 
ii 

' ., 
! 

j; 

d 
.! 
" :1 
q 
" ·• 

investments which may be authorized by statute or rule of court,. 

including corporate stocks, common and preferred, and including 

any common trust fund operated by a corporate trustee; and with 

respect to securities held by them, to vote, give proxies, and 

pay assessments or other charges, to participate in foreclosures, 

reorganizations, consolidations, mergers and liquidations, and 

incident thereto to deposit securities with and transfer title 

to any protective or other committee upon such terms as they may 

deem advisable, and to exercise or to sell. stock subscription 

or conversion rights: to exercise in whole or in part any options 

which are in effect at the date of my death to purchase stock of 

any company and to borrow money from any person, bank or·organi-

zation for the purpose of exercising such options and to pledge 

or mortgage other assets of my estate as security for such loan; 
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to retain and carry on any business in which I may own an interest 

at the time -of my death, to acquire additional interest in any 

such business, to agree to the liquidation in kind of any corpora-

tion in which my estate or trust may have any interest and to 

; carryqn the business thereof, to join with other owners in 

ii 
ii 
11 

ij 

adopting any form of management for any business or property in. 

which my estate or trust may have an interest, to .become or re-

(! main a partner, general or limited, or joint venturer in regard 
:I 
ii 
·I 
:1 
:I 
,; 

·' J ·: 

to any such business or property, to incorporate any such business 

or property ·and to hold the stock or other securities as an 

investment, and to employ agents and confer on them authority 

!( to manage and operate such business, property or corporation, 

without liability for the acts of any such agent or ·for any -loss, 
'! 
' 

:i liability or indebtedness of such business if the management is 
~I 
·; selected or retained with reasonable· care; and to do all other 

,! acts which in the discretion of my Executors and of my Trustees. 

:t 
:1 may be necessary or appropriate for the proper and advantageous 
ii ii management, investment and distribution of my estate and trust 

. :: 

'.1 estate, and no person dealing with my Executors or Trustees who· 

shall purchase property from or lend money to my Executors or 

Trustees shall be under any obligation to inquire into the 

propriety or validity of such sale or loan nor "=0 see to the 

application of the proceeds of such sale or.loan. 

D. I authorize and empower my Trustees to determine 

what is income or principal of the trust estate, and to charge 

36 



expenses of every kind, including by way of illustrati.on but 

not of limitation, repairs, improvements. taxes, insurance, 

premiums on trustee's bonds, commissions and attbrneys 1 fees~ and 

to allocate and apportion said income and principal, and expenses 

as in their judgment is deemed best, and the a·etermination of my · 

! 
Trustees with respect thereto shall be binding and. conclusive 

if 
: upon all parties.in interest. 
ii 
~ i 
11 
I; ., 
:1 

E •. My Executors or any Trustee shall be authorized to 

;] make any election or agreement permitted by any tax law,. including :: 
•i 

. ·1 

:; . the filing of joint returns, if in the opinion of such Executors 

:i or Trustee such election is for the combined best interests of 

my estate and the beneficiaries thereof, and may make.or agree to 

make ~uch apportionment of taxes as such Executors or Trustee 
·' ·: 
:1 

·· may deem equitable under the circumstances. 

' ·i 

F. Without liability for loss, my Executors and my 

Trustees shall have the power to lend money to the estate of 

; my husband, A. P. DiGJ:UL.IAN, with or without security, and to 
., 
q purchase property of any character from the estate of my said 
;i 
j • 

. , husband; and to retain such property so long as my Exec'9tors. 
'i 

" 
and/or Trustees may deem it advisable, whether or not such 

property is of the class in -which fiduciaries are authorized 

by law to invest. 

G. My Executors and the Trustees of any trust provided 

for herein,_ other than the beneficiaries of this Will or under. 

such trust, shall be entitled.to compensation for its services in 
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i 

accordance with a separate written agreement which I shall make. 

S~XTH: If any trust created hereunder shall violate any 

applicable rule against perpetuities, accumulations, or any 

other similar rule or law, my Trustees are hereby directed to 

terminate such trust in whole or in part on the date lim'ited .by 

:! such rule or law, and thereupon the accumulated income and/or 
i 

!i 
.; 

corpus held in such trust shall be distributed to the primary 

,, beneficiary or beneficiaries thereof, or if such primary bene-
·• ./ 

ficiary or beneficiaries shall have died prior thereto, then ta 

'! the person or pe:;-s~ns then living who would be entitled to 
ii 

:i 
II receive' such accumulated income and/or corpus of any such trust . 
I! 
H 
;i 
I' 

:! 
' :1 

i: 

" 

if it w:ere then terminated in accordance.with the terms of 

Article FOURTH hereinbefore set forth, notwithstanding any 

'! 
!J provision of this Will to the contrary. 
" 

SEVENTH: No interest of any beneficiary in the corpus or 

income of my estate or of any trust created hereunder shall. be 

,; · subject to assignment, alienation, pledge, attachment, or claims. 

of creditors of such; beneficiaries and'may not otherwise be 

ii 
·ll 

" 

' 
" ·; 

voluntarily or involuntarily alienated or ·encumbered by. such 

beneficiary, except. as maybe otherwise expressly provided herein. 

EIGHTH: I nominate and appoint my husband, ATTILIO P. 

DiGIUL:tAN and WILLIAM c. BAUKNIGHT of fairfax County, Virginia,, 

to serve as co-Executors under this Will. In the event that my 

said husband shall predecease me or shall fail to qualify, or 

having qualified, shall die, resign, or become incapacitated 
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during the period of administration of my estate, I nominate 

and appoint my son, JOHN P. DiGIULIAN to serve in his stead. 

In the event that William C. Bauknight shall predecease me or 

shall fail to qualify, or having qualified, shall die, resignr 

II or become incapacitated during the period of administration of 

i!I 
!1 
l'.1. 

" :i ,, 
H 
'I I, 

!I 
!I 
l ... 

my estate, I nominate and appoint THOMAS J. MIDDLETON to serve 

in his stead. 

NINTH: I nominate and appoint my daughter, CARLA DiGIULIAN 

and WILLIAM c. BAUKNIGHT to serve as Trustees of each trust 

established under Article THIRD of this Will. ±n the event 

ii _that my said daughter shall predecease me or shall fail to 
ii 

lj 
!i 

ii 

iJ 
11 
II q 
" ll 
H 
:i 
ii ;j 
H 
!i 
·1 

ri ·• !! 
.. , 
!: ., 
n 
Ii 

" ~ l 
•• 

qualify, or having qualified, shall die, resign, or become 

incapacitated during the period of administration of the trusts 

established under Article THIRD, I nominate and appoint my . 

daughter, ANN DiGIULIAN BUTLER to serve in her stead. In the-

event that William C. Bauknight shall predecease me or shall 

:fail to qualify, or having qualified, sha~l die, resign, or 

become incapacitated during the period of administration of 

the trusts established under Article THIRD, I nominate and 

appoint THOMAS J. MIDDLETON to serve in his stead. 

TENTH: I nominate and appoint my, husband / ATTILIO P. · 

' DiGIULIAN and WILLIAM C. BAUKNIGHT of Fairfax County, Virginia,. 

to serve as the individual Trustees of all other trusts estab-

lished under this Will. Further, ·r direct that Attilio P. 

DiGiulian and William C. Bauknight, or, ,if either or both of ·- 39 

i 
I 

i 
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I 
I 
i 
j 

'i 
f 

:• 

i 

., 

' ;: 

!i 
ii 
ii 

!I 
q 

ii 
.: 
'/ 
I· 
' ~ 

•; 
:. 
I 

j. 

'! 

them shall fail to qualify as a Trustee, the initial individual 

Trustees serving hereunder, appoint, to serve as the corporate 

trustee with them of all other trusts established under this 

Will, any bank or trust company qualified to act as a co-trustee 

of such trusts. 

In the everit that my said husband shall predecease me or 

shall fail to qualify, of having qualified, shall die, resign 

or become incapacitated during the period of administration of 
.. 

any of such other trusts established under this Will, I nominate I 

and appoint my son, JOHN P. DiGIULIAN to serve in his stead. 

In the event that William C. Bauknight shall predecease me or 

shall fail to qualify, or having qualified, shall die, resignp· 

or become incapacitated during the period of administration of 

any of such other trusts established under this Will, I nominate 

and. appoint THOMAS J. MIDDLETON to serve in his· stead. John. p_ 

DiGiulian and Thomas J. Middleton shall have the power to appoint. 

their respective successor Trustees~ .If either John P. DiGiulian 

or Thomas J. Middleton shall die, resign, become L~capacitated~ 

or refuse to act further as an individual Trustee hereunder 

without having appointed his successor individual. Trustee, the: 

other individual Trustee may, but shall not be required to; 

appoint such a successor individual co-Trustee. Any appointment 

of a successor Trustee shall be made in writing, shall be 

acknowledged, and shall state the time or event when such 

!1 appointment shall take effect. A copy of such appointmen~ shall 
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be delivered to the primary beneficiaries of the respective 

trusts established under this Will. Any successor Trustee shall 

have all the duties and powers assumed and conferred in this· 

Will upon the individual Trustees. In addition, any individual 

Trustee serving as a successor Trustee to John P. DiGiulian 

or William C. Bauknight under the terms of this Article may 

delegate all of his authority and responsibility to a corporate 

llinstitution qualified to act as a Trustee. Any Trustee who shall 
I• ,. 

. L 
l!so delegate his authority and responsibility shall not be 

ll 
ii responsible for the act of the successor Trustee. 
11 
' 

1: 
;f 

ELEVENTH: . I direct that any Executor or Trustee provided 

ii . 
i;for under the terms of this Will be allowed to serve without 
d 
~ ! 

ll giving any bond or other security for the faithful performance 

;i 
•lof his duties in any J·urisdiction. 
II 
ti 
:j TWELFTH: Where appropriate, the masculine as used in this 
~ i 
H . Ii will shall include the feminine and the neuter, the singular 

I shall includ~ the plural, and vice ve~sa. 

I IN WITNESS WHEREOF 1 I have hereunto set my hand and seal 

. l 

! 

j t~is /-tJ day of March, 1966. For identification, I. have initialled 
I 

!I each of the foregoing 

II (19) pages. . . a . 
a ~,a~&-~1 
II -ine&~lian . 

·!l · The foregoing instrument, consisting of nineteen (19) pages, 

II was on this 

i 
pages of this Will which consists of nineteen 

day of March, 1966, subscribed, sealed, published 
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II 
jiand dec~ared by the Testator to be her Last Will and Testament 
~1 

Jjin our presence and in the presence of each of us, and we at the 

1same time at her request, in her presenc~ and in the presence of 
I 
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!: 
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!: 

EXHIBIT NO, 6 

K~£f b06!) P.\rc153 

S A L E S C 0 N T R A C T 

Fairfax County, Virginia 

July 'f , 1977 -----
TiiIS AGREEMENT -OF SALE made this rJay of July, 1977, between 

B. MARK FRIED and STANLEY LEVINE (hereinafter known as Purchasers) and 

INEZ A. DiGIULIA.~, Sole Surviving Trustee (hereinafter known as Seller) 
. 

and BENN, INC. (hereinafter kno~-n as Agent), 

WITNESSETH: 

That for and in consideration of the sum of OXE TIIOUSAND AND N0/100 

:: DOLLARS ($1,000.00) by check payable to Seller, receipt of which is hereby 
·' 
,, acknowledged, the Purchasers :igree to buy and the Seller agrees to sell 

for the sum of FORTY-SIX TIIOUSA1'1) NINE llU~DRED EIGIITY M.-0 ~0/100 OOLURS 

($46,980.00), all that certain piece, parcel or lot of land, together with 

.. any improvements thereon, described as follows, to-wit: 
j. 
:' 
ii 
\; 

, .. 

Located in Lee Magisterial District, Fairfax County, 
Virginia, containing approxit:1:ltely 15,660 square feet 
of ground, fronting on Loisdale Court, State Route #638, 
in Springfield, Virginia. Said property is sho~-n as 
Parcel 41-A, as circled in red on the plat of John P. 
DiGiulian, Certified Land Surveyor, dated April 1964, 
which is attached as Exhibit "A" and made a part of this 
contract• The conveyance includes all improve~cnts, 
appurtenances, casements and rights-of-way. 

If a survey made by a certified surveyor at Purchasers' expense shows 

that the property contains more or. less than that stated :ibove, the price 

, shall be adjusted based on a rate of: $3.00 per square foot. 'lne full . 
repart of said survey shall bo made to Seller. 

" ,. 

TERMS OF SALE: 

(1) 'lne Purchasers agree to pay ELEVE.~ nmus.\.'1) NINE Hlr.'.'DRED EIGHTY 

A.'m N0/100 DOL~S ($11,980.00) of the purchase price by cashier's check, 

payable to Seller's attorney. at date of conveyance of ~hich payment the 

above deposit is a part,. r• 
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II (2) The Purchasers, or in the event of assignment, the assignee is 
II 
'I to give a first deed of trust securod solely and only on said premises for 
11 

II 
ii 
ii ii 
I! 
Ii 

H ;I 
I; 
i! 
I' ,I 
I' ·' i! 
Ii 
i! 

THIRTY-FIVE TiiOUSAND AND N0/100 DOLLARS ($35,000.00), being the remainder 

of the purchase price. Deed of trust note shall bear interest at the rate 

of Eight per centum (8\) per annum, p:iyablo annually with no personal 

liability thereon. The principal shall be paid in four (4) equal annual 
, 

installments plus interest, the first payment· to be made two (2) years 

after settlement. Said deed of trust shall also provide for the Purchasers' 

right of prepayment in any amounts without penalty at any time except that 

no additional payment over twenty-nine per cent (29\) of the contract 

price shall be 1113.de within the calendar year of settlement unless the 

!! entire purchase price is paid in year of settlement, and any prepayment 
:1 
I; 
:· 
" ,. 
Ii ,. 
I! 
" I• 
1· 

I :! 
ii 
I· ,, 
li 

shall be applied to the next succeeding curtailments due. 

The Trustees in the deferred purchase money deed of trust shall be 

John P. DiGiulian and T. William Do~dy. 

This Contract ns:iy not be assigned by the Purchasers without the 

:1 f i; written consent o the Seller, except to an entity in which Purchasers 
1: 
:: own at least fifty-one per cent (Sl\) 
,1 

•' !I 
Ii (3) The deed of trust shall contain a provision requiring the Trustee 
I' 
!; thereunder, without the necessity of obtaining the prior consent of the 
i: 

deed of trust noteholder to: 

(a) Sign plats of subdivision as desired by Purchasers or 

assigns; and 

(b) Execute and join in the grantlng of any ease:nents, rights-

of-ways, and/or dedications as may be necessary or required by Town, 

!-funicipal, State, County, and/or Federal authorities and/or public utility 

companies for tho purpose of acquiring and obtaining public utilities, 

sanitary sewer 3nd/or storm sewer, water facilities and/or public roads 

or rights-of-way to and upon the subject property upon such terms as agreed 

to in ..-riting by the Seller. Either trustee may act on behalf of the 

noteholder in execution of all instnmients, including but not limited to 

those referred to a and b1 for a consideration of $50.00 per instrument, 

to be 1>3id by the ?urchasers. 
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(4) This contract is subject and contingent upon the subject property 

being rezoned by appropriate authorities for Fairfax County, to the 

designation presently known as CD-CG, IL or IG or other category acceptable 

to Purchasers. The forfeiture provisions of paragraph (11) hereof shall 

apply regardless of the status of the re:oning. In the event Purchasers 

have not, at their expense, filed a :oning application and taken all other 

action required by' Fairfax County ,for re:oning the subject property to one 

of the aforestated categories on or before October 14, 1977, then this 

Contract becomes null and void on said day and the deposit shall be 

. forfeited to the Seller. 

(S) Purchasers shall have the right until October 14, 1977 to perform, 

,, 
;. 

!. 

" 

at their expense, any soil tests, economic studies, including but not 

lilliited to on and off-site development costs, and engineering studies, 

satisfactory to Purchasers, and within the sole discretion of Purchasers, 

and in the event that said tests and studies do not ,.;arrant, in the sole 

;l discretion of the Purchasers the development of the subject property, then 
•· !1 

" and in such event the Purchasers shall have the rii;ht, until October 14, 
it 
lo 
,, 1977, to terminate this contract by written notice to the Seller, however, 
1; .. 
1; 

1. Purchasers agree that the dePosit shall be forfeited to the Seller, and 
~ ; 
;; all parties shall be relieved of further liability hereunder. 
I; 
~ ; 

:: (6) This agreement is contingent upon Purchasers being able to acquire 
.1 

by contract on or before July 2S,1977, the parcels located in the same~{j<I:') 
•' general area and shown as Parcels 40, 41, 42, and 45 on Exhibit "A", on J/O~ 

the same general terms and conditions as this contract. The parties . 
!· 

agree that it is a condition of this agreement that Purchasers shall 

1
• acquire not only the subject parcel but also the other parcels listed in 

,, this paragraph, and Purchasers may ~ i.-aivc this contingency. 
~ I 

!; (7) Purchasers shall have tho right of access to the said property 
:; 
,, 
· prior to settler.ient for purposes of performing engineering work and tests 

i 
i' 
" 

incident to planning for developr.icnt of the land. Full report of said 

tests shall be made to Seller.·. However, in the event the Purchasers 

or assigns, or anyone being on the Seller's property at the Purchasers' 

f .t. 
~ 
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I
I 

I
I request, causes damage, the Purchasers shall be liable !or any such damage: 

I and further agrees not to unreasonably disturb or inconvenience any parties 

11 

11 
Ii ;1 
I' ,! ,, ,, 
II .. 
I' ii 
11 
·i 

H 
I' ,I 
11 
II ,, 
!! 
I' 
1l 
·1 I. 

living thereon. 

(8) The property is sold free of encumbrances except as aforesaid; 

title is to bo good of record and in fact, subject, however, to covenants, 

conditions, restrictions and rights-of-way of record. Purchasers shall 

be responsible after the time of settlement ~or tho removal of any 

restrictions and/or re-location of any rights-of-way which may adversely 

affect the development of the property. In the event the title is not 

good ~f record, said deposit is to be returned and sale declared off 

at the option of the Purchasers, unless the defects are of such character 

that ·they may be remedied by legal action, but the Seller and Agent are 
t! 
!i hereby expressly released from all liability for da.l!lages by reason of 
!· 
1' 
1; any d·efect in the title. In case legal steps are necessary to perfect ,, 
'i 1. 
:1 
i! ,, 
i: 

ii 
Ii 
:1 
,; 
'1 

the title, such action must be taken by the Seller promptly at her own 

expense, whereupon the time herein specified for full settlement by tho 

Purchasers will thereby be extended for the period necessary for such 

! ! prompt action. 
" 
1: 
" ;, 

'" 
(9) Taxes, general and special, together with all rents from 

" :: improvements, if any, shall be pro rated at the time of settlement. 
!: 
•' ,; 
?· 
,; 

;: 
.: 
" :! 
j: 

On or before November 15, 1977, the Purchasers shall pay to the Seller 

the estimated real estate taxes on the subject property for the entire 

fifteen month period from the date Seller accepts this Contract until 

October 13, 1978. The estimate of the real estate taxes shall be reasonable 

and made solely by the Seller. Purchasers shall receive a credit at 

settlement for excess prepaid taxes based on the·Seller's estimate and 

also if settlement is prior to October 13, 1978. 

i' (10) Seller shall h:ive prepared at her expense, the usua'l deed of 

·! bargain and sale with special warranty, in proper statutory form for 
'I i: recording and shall be duly executed and aeknowledgcd so as to convey to 

:: 
ti the Purchasers a fee simple, marketable title to the premises free of all 
ii 
·' encumbrances except as herein stated. Examination of title and all recording :, 
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charges shall be at the expense of the Purchasers, •ho shall also pay for 

the preparation of the deferred purchase money note and deed of trust. 

The Seller shall pay the usual state transfer tax on the deed. All 

recordation fees are to be paid by the Purchasers, including the payment 

of the recordin& fee of the deed of trust. 

(11) On or before October 13, 1978, the Seller and Purchasers are 

required and agree'to make full settlement in accordance with the terms 

hereof. If the Purchasers shall fail to do so, regardless as to whether 

the property has been rezoned according to paragraph (4), the deposit 

herein provided for and prep~id real estate taxes shall be forfeited 

as liquidated damages to the Seller, and all parties released from 

;; further liability hereunder. 
~ j 

But it is specifically understood that 

the Agent is expressly r:!eascd from all liability by both Purchasers and 
,, 
'! Seller for failure of either party to co~ply with this Sales Contract. 
,, :! 
ii 
q 

(12) Settlei:iont is to be made at the office of T. William Dowdy, 

!i The Executive Building, Suite 20.3, Springfield, Virginfa. :?2150, and the 

" :: deposit with the attorney by cashier's check of the pm·c:hase money, ;: 
! ~ 
,, the deed of conveyance for execution and such other papers as are required 
., 

of either party by the terms of this contract shall be considered good 

and sufficient tender of performance of the terms hereof. 

(13) This contract shall become null and void as of the mandatory 

settlc:nent date. The Purcha~ers acknowlcdcc that in the event this Contr:u:t 

.: is recorded by the Purchasers or their assigns, the Purchasers shall be 

1

: liable to the Seller for treble damages in the event legal action results 
:• 
:i 
, and an adverse legal determination is i:iadc against the Purchasers. 

i' 
ti 
,, Possession is to be given at settlement. 
I• 

(14) The Purchasers and Seller agree that the real estate broker 
;; 

in this transaction is Benn, Inc., and the Seller agrees to pay any and 

all coCllllissions due Benn, Inc. as a rosult of this transaction under 
'I 

certain specific terms of a separate agreement. 

; · (lS) The risk of loss or damage to said property by fire or other 
" 

casualty until the date of settlement is assWlled by the Seller. 

(16) Time is of the essence as to all dates in this Contract. 



(17) The principals to this contract mutually agree that it shall be 

binding upon their respective heirs, executors, administrators or assigns. 

The provisions of this contract shall survive the execution and delivery 

of the deed aforesaid and shall not be merged therein. 

(18) This contract when ratified by the Seller contains the final 

and entire agreement between the parties hereto and they shall not be bound 

by any terms, conditions, statements, or representations, oral or written, 

not herein contained. It is understood that Agent is in no way responsible 

for defects, ommissions, or alterations pertaining to the property being 

conveyed herein. Agent represents Purchasers in capacity of broker only. 

(19) This offer shall be withdrawn by the Purchasers if 

by the Seller on or before July2S, 1977. daiJ sL 
not accepted 

~ 
We, the undersigned, hereby ratify, accept and agree to the above 

i; memoranuum of sale and acknowledge it to be our Contract. Witness the 
i: 

;i 
I! 
I' 
!' 

following signatures and seals: 

Date 

July 25, 1977 

ii D:i.te 
" " ;1 

,, 
i 

:i 

Datt FJ 
I 

' 

1>~~~ (SEAL) 
8. ~lARK FRIED - PURCHASER 

_\-'-"iJ.____.· ...,.,.='"'\,...,..J-....,....e-...,,.~ ... ::-=:: .. :: .. ___ csEALJ 
STA.~LEY LEVINE - PURCI-L\SER 

"-'...::~~a_;,&.:::;:;;;:;.;;~..,.,.· ;;;;..__,,.·...,,.· __,,,_·__,......,.._(SEAL) 

• DiGIULl.A.~. Sole Surviving 
- SELLER 

~':u/ 
President 
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' . 
STATE OF VIRGINIA 

COUN11' OF FAIRFAX, to-wit: 

I, the undersigned, a Notary Public in and for the State and County 

aforesaid do hereby certify th3t B. MARK· FRIED and STA.~LEY LEVlXE did 

,. personally appear before me in my State and County aforesaid and 
·' 
" 

" ,: 

: 
!· 

" 

'· 

acknowledged the foregoing Contract. 

Given under my hand and notarial seal this -g...;J., d01y of July, 1977. 

My comission expires: /YJo"ch O?, 1'1K /. 

n!PRESS SEAL HERE: 

<J I() \~f •• ·' .. ~a,~0. (;0 I ~\ ... .--.:.I;,, 
rt;;_;.•. "'*J~~f"'.u.'1· ... : .. \ 

c t-C •; r- .(·7> • -:- . ·("':) r...~'S \.Y-7' ' , • '• . ~ 
.. _•_I' ~·.) , .• _ .... -r.-1 'J) . .. - ... _ . ,. ~ . . . ' .. .., .. . () .... . . ' . ~ . • ·' . . u .... ' 

, . ·. - . .,. · ... 
If/I• ••• • • ,. 

"-l' • '/ / 
.. ~ •u,. • ",.,itt' ~· .......... .,. ... :- . 

This instn=ieat with oert1t1cste a=e~d. ~~ pla~ti.aa.Uoc:l. 
aQ:iitted to reoo.rd--Ottio• ot Circuit. Oo~ 

~ax Count.y. Va. DEC 20 1978 at f: ef bfl • 

te!rtn ~ [ ~+/- Clark 
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,EXHIBIT NO, 7 

gff b0ii9 f,\r.r 175 
S A L E S CONT"RACT 

Fairfax County, Virginia 

July_...:;</ __ , 1977 

·~ 
THIS AGREB-IE.1'T OF SALE made this ~day of July, 1977, between 

B. MARK FRIED and SfA.'-'l.EY LEVINE (hereinafter known as Purchasers) and 

INEZ A. DiGIULIAN, Sole Surviving Trustee (hereinafter known as Seller) 

and BENN, INC. (hereinafter known as Agent)~ 

WilNESSEni: 

That for and in consideration of the sum of ONE TiiOUSAND AND N0/100 

DOLLARS ($1,000.00) by check payable to the Seller, receipt of which is 

hereby acknowledged, the Purchasers agree to buy and the Seller agrees 

.. ~o sell for the sum of FIVE HUNDRED FORTY-THREE TiiOUSA.\1> EIGHT HUNDRED 

,. 
I· 

;, 
,, 
!. 
:i 

" 
" 
" " " 
' 
:. 

'· :' 

·' 
. ,: 

1· ,. 

FORTY A.\'D ~/100 DOLL\RS ($543,840.00), all that certain piece, parcel 

or lot of land, together with any improvements thereon, described as 

follows, to-wit: 

Located in Lee Magisterial Dinrict, Fairfax County, 
Virginia, containing approxii:iately 181 ,280 square 
feet of ground, fronting on Loisdale Court, State 
Route 1638, in Springfield, Virginia. Said property 
is sho~-n' as Parcel 42 circled in red on the plat of 
John P. DiGiulian, Certified Land Surveyor, dated 
April 1964, '-'hich is attached as Exhibit "A" and 
m.:ide a part of this contract. The conveyance includes 
all improvements, appurtenances, easements and 
rights-of-way. 

If a survey made by a certified surveyor at Purchasers' expense shows 

that the property contains more or less than that stated above, the price 

shall be adjusted based on a rate of: $3.00 per square foot. The full 

report of said survey shall be made to Seller • 

TER.'&S OF SALE: 

(1) The Purchasers agree to J>3Y ONE HUNDRED FORTY-THREE TiiOUSAND 

EIGHT Htr..'DRED FOR'l'Y A.\'.D N0/100 DOLLARS ($143,840.00) of the purchase price 

by cashiers check, payable to Soller'·s attorney, at date of conveyance 

of which payment the above deposit is a part. 
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(2) Tho Purchasers, or in tho event ot assignment, the assignee is 

to give a first deed of trust secured solely and only on said premises for 

FOUR HUNDRED TIIDUSAND AND N0/100 DOLLARS ($400 0 000.00). being the re:iainder 

of the purchase price. Deed of trust note shall bear interest at tho rate 

of Eight per centWll (8\) per annum. payable annually with no personal 

liability thereon. •The principal shall be paid in four (4) equal annual 

installments plus interest. the first payment to be made two (2) years 

afte.r settlement. Said deed of trust shall also provide for the Purchasers' 

right of prepayment in any amounts without penalty at any time except that 

no additional payment over twenty-nine per cent (29\) of the contract 

price shall be made within the calendar year of settlement unless the 

entire purchase price is paid in year of settlement, and any prepayment 

shall be applied to the next succeeding curtailments due. 

The Trustees in the deferred purchase money deed of trust shall be 

John P. DiGiulian and T. William Dowdy. 

This Contract may not be assigned by the Purchasers without the 

written consent of the Seller, except to an entity in which Purchasers 

own at least fifty-one per cent (51\). 

(3) .The deed of trust shall contain a provision requiring tho Trustee 

ther.eunder. without the necessity of obtaining the prior consent of the 

deed of trust noteholder to: 

(a) Sign plats of subdivisio.n as desired by Purchasers or 

assi·gns; and 

(b) Execute and join in tho granting of any easements. rights-

i: of-way. and/or dedications as may be necessaT)' or required by Town, 
·i 

j: 
ii Municip;il. State, County. and/or Federal authorities and/or public utility 

companies for the purpose of acquiring and obtaining public utilities. 

sanitary sewer and/or storm sewer, water facilities and/or public roads 

or rights-of-way to and upon the subj e.ct property without requiring any 

payment other than those release provisions of paragraph (4) of this 

Contract to be incorporated into the deed of trust. Either trustee may act 

on behalf of the noteholder in execution of all instruments. including but 

not limited to those referred to a and b. for a consideration of $50.00 

per instrument, to bo paid by the Purchasers. 52 
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(4) The deed of trust shall provide all monies paid at settlement 

and all monies paid upon tho principal of the notos se.cured hereby shall 

entitle the Purchasers or their assigns to release of land at the rate of 

$3.75 per square foot at any time requested, whether such request be made 

at the time of payment or subsequent to payment. All payments made for 

releases shall be for contiguous land starting at one edge of the property 

for the full depth thereof, to be selected by Purchasers. It is agreed 

that with respect to land released, the rear acreage llllJSt be provided 

access by a dedicated street or SO foot right-of-way, and that at no time 

shall the unreleased frontage be less than 100 feet. 

(5) This contract is subject and contingent upon the subject property 

:, being rezoned by appropriate authorities for Fairfax County, to the 

:i designation presently kno•"n as CD-CG, IL or IG or other category acceptable 

to Purchasers. The forfeiture provisions of paragraph (12) hereof shall 

apply regardless of the status of the re:oning. In the event Purchasers 

have not, at their expense, filed a zoning application and taken all other 

action required by Fairfax County for re:oning the subject property to one 

of the aforestated categories on or before October 14, 1977, then this 

Contract becoces null and void on said day and the deposit shall be 

forfeited to the Seller. 

(6) Purchasers shall have the right until October 14, 1977 to perform, 

at their expense, any soil tests, economic studies, including but not 

limited to on and off-site development costs, and engineering studies, 

satisfactory to Purchasers, and within the sole discretion of Purchasers, 

and in the event that said tests and studies do not ._.arrant, in the sole 

discretion of the Purchasers the developi:ient of the subject property, then 

and in such event the Purchasers shall have the right. until October 14, 

1977, to terminate tilis contract by written notice to the Seller, however, 

Purchasers agree that the depasit shall bo forfeited to the Soller, and 

all parties shall be relieved of further liability hereunder. 

3 
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This agreement is contingent upon Purchasers being able 

by ·coni:ract on or before July 25 1 1977 • the parcels located in the 

i 

to acquire '?rv( 

same Jti:~ ~·}.. 
on~ 

I 
general area and shown as Parcels 40 1 41 1 41-A. and 45 on Exhibit "A", 

I 

the slU!ie general terms and conditions as this contract. The parties 
I . 

agree that it is a condition of this agreement that Purchasers shall 
I 

acquir~ not only the subject parcel but also the other parcels listed in 

this p~agraph, and ~rchasers may .,,. waiv~ this contingency. 

(~) Purchasers shall have the right of access to the said property 
. I 

prior to settlement for purposes of performing engineering work and tests 
I 

incid¢1t to planning for development of the land. Full report of said 

tests shall be made to Seller. However. in the event the Purchasers 

or assJgns. or anyone being on the Seller's property at the Purchasers' 
I 

request, causes damage. the Purchasers shall be liable for any such damage; 

and fu+her agrees not to unreasonably disturb or inconvenienco any 

parties living thereon. 
I 

1(9) The property is sold free of encumbrances except as aforesaid; 
I 

I 

title ils to be good of record and in fact, subject, however, to covenants, 

condi~ibns, restrictions .and rights-of-~ay of record. Purchasers shall 

be resJonsibl.e after the timo. of settlement for the removal of any 

restricJtions and/or re-location of any rights-of-way which may adversely 

affect [the developnent of the property. In the event the title is not 

good ~fJ record, said deposit is to be returned and sale declared off 

at the rption of the Purchasers, unless the defects are of such character 

that th,ey may be remedied by legal acdon. but the Seller and Agent are 

hereby /expressly released from all liability for damages by reason of 

any detiect in the title. In case legal steps are necessary to perfect 

the ti tile. such action must be taken by the Soller promptly at her own 

expense!, whereupon the time herein specified for full settlement by the 

Purchas;ers will thereby be extended for the period necessary for such 

prompt /action. 

cio) Taxes, general and special, together with all rents from -./ 

improv~ents, if any, shall be pro rated at the time of settlement. 
I 
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On or before November 15, 1977, the Purchasers shall pay to the Seller the 

estimated real estate taxes on the subject property for the entire 

fifteen month period from the date Seller accepts this Contract until 

October 13, 1978. The estimate of the real estate taxes shall be reasonable 

and made solely by the Seller. Purchasers shall receive a crodit at 

settlement for excess prepaid taxes based on the Seller's estilll:lte and 

also if settlement. is prior to October 13, 1978. 
' 

(11) Seller shall have prepared at her expense, the usual deed of 

bargain and sale with special ~arranty, in proper statutory form for 

recording and shall be duly executed and acknowledged so as to convey to 

the Purchasers a fee simple, marketable title to the premises iree of all 

encUClbrances except as herein stated. Examination of title and all recording 

charges shall be at the expense of the Purchasers, who shall also pay for 

the preparation of the deferred purchase money note and deed of trust. 

The Seller shall pay the usual state transfer tax on the deed. All 

recordation fees are to be paid by the Purchasers, including the payment 

i~ of the recording fee of the d·ced of trust:. 

i; (12) On or before- Octobor 1.3, 1978, t·he Sollor 3nd Purch~·scrs ~-ro 

,: 
required and agree to make full settlement in accordance with the terms 

hereof. If the Purchasers shall fail to do so, regardless as to whether 

the property has been rezoned according to paragraph (S), the depasit 

herein provided for and prepaid real estate taxes shall be forfeited 

as liquidated dai:iages to the Seller, and all parties released from 

further liability hereunder. But it is specifically understood that 

II 
1 / 
I: 
! i 

the Agent is expressly released from all liability by both Purchasers and 

Seller for failure of either party to comply with this S:lles Contract. 

(13) Settlement is to bo made at the office of T. William Dowdy, 

The Executive Building, Suite 203, Springfield, Virginia 22150~ and the 

depasit with the attornoy by cashier's chock of tho purchase· monoy, 

the deed of conveyance for o.xocution and such othor papers as are roquirod 

of either party by the tenDs of this contract shall bo considorod good 

and sufficient tender of performance of the tenDs hereof. 
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~14) This contract shall becomo null and void as of the mandatory 
I 

settl~ent date. Tho Purchasers acknowledge that in the event this Con~ct 

is r,e~orded by the Purchasers or their assigns, the Purchasers shall be 
' 

liable to the Seller for treblo damages in the event legal action results 

and an adverse legal detormination is made against the Purchasers. 

Possession is to be given at settlement. 

(lS) Tho Purchasers and Seller agree that the real estate broker 

in this transaction is Benn, Inc., and the Seller agrees to pay any and 

all c:o111111issions due BeM, Inc. as a result of this transaction under 

certain specific terms of a separate agreement. 
i 
I 

Gl6) The risk of loss or dar.iage to said property by fire or other 
I 

c:asual:tr until the date of settlement is assw:ied by the Seller. 
I 
Cl7) time is of the essence as to all dates in this ContTact. 
I 

018) The principals to this contract mutually agreo that it shall be 
I 
I 

binding upon their respective heirs, executors, administrators or assigns. 
I 

The pr!ovisions of this contract shall survive the execution and delivery 
I 

of tliu~ deed aforesaid and. shall not be merged therein. 

(il9) This contract when ratified by the Seller contains tho final 

and entire agreement between the parties hereto and they shall not be bound 
t 

by amy: terms, conditions, statements, or representations, oral or written, 

not lle~ein contained. It is understood that Agent is in no way responsible 

for defects, ommissions, or alterations pertaining to the property being 

convey,ed herein. 
! 

Agent represents Purchasers in capacity of broker only. 

(20) This offer shall be withdrawn by the Purchasers if not accepted 
:1 
;: by tl'ut'

1

.' Seller on or beforo July 25,1977. d<:Z AJ) 

il 1".e, the undersigned, hereby ratify, accept and agree 

~ti.. 

i! I 
11 memor. a·ndum of salo and acknowledge it to be our Contract. 
!! I 
:: foll<>w[ing signatures and seals: 

Ii l I . 
!1 oad49 1 r 
ii 1( '&(1) ,. 
:: 
•: Date 
'! I, 
1; 

ii 6 

to the above 

Witness the 
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July 2s. 1977 
Date 

Trustee 

·~ ,{ <-··· ~- ) 
President 

STATE OF VIRGINIA 

COUNTf OF FAIRFAX, to-wit: 

I, the undersigned, a Notary Public in and for tho State and County 

aforesaid do hereby certify that B. MARK FRIED and 5rA.'tLEY LEVINE did 

personally appear before me in my State and County aforesaid and 

acknowledged the foregoing Contract. 

Given under my hand ~nd notarial seal this ~;J,day of July, 1977. 

My coi::mission expires: (rb*cJ, ~"').Jct!/ , 

Notary Public 

it~~ 1:~1c}.~b 0 • I () IMPRESS SEAL HERE: 

.. 5J-~~ 1£~~. 7 () - "~~ 
<~,-~: ~ ·.-.· ~_,~~'3 ~~""LI.,.. ot.:l / ~«~--·.Jf. .. .,.._ , 

..J '- l '3 ~ .I~~ -:-'.:r-- ! "'P • • . • -·!:) ~' ...... , ;;......... ,. ' . , ... 
; "'") ! O ") • ,., • r •, . . \• . ' 
~ • • ,.. . •.• z . 
. \ "c, 'J'~ .<: u ~ :~ .· .~:~ • .. ;~~..,. ..... · ..• , .. ,~ . ..-.- . 

. -""" .. •;,,"-: ....... ····· ,..__,., 
n.is 1nstrac::aat. with oertU1oate mmaxed

9 
vitll plat._at.taa.llOQ 

a=U.ted t.o reoord-01"1"1c• or C1rau1t. Co~ -

h.irta.x Oouat.7. Va. DEC 20 1978 at '8;~ • 
!'a.tu . ~ [ iJ/+f- Clerk 
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EXHIBIT NO. 11 

AMENDMENT TO SALES CONTRACT 
BY AND BETWEEN 

B. ~ARK FRIED AND STANLEY LEVINE, PURCHASERS 
AND 

INE~ A. DiGIULIAN, SELLER 
DATED JULY 8, 1977 

(PARCEL 41-A) 

WHEREAS, the Contract was delayed in being accepted by 

ii Seller and the Ninety (90) day engineering period originally 
It 
ll 
lj contemplated is not now feasible, and 
Ii 

WHEREAS, the deadline for completion of the engineering 
; 
I 

!I studies and for the filing of a rezoning application is 
,, 
i!october 14, 1977, and a fully executed copy of the Contract 

" 11 

ilwas not returned to Purchaser until Monday, August 1, 1977, 
I' 1: 
Jj and, . 

11 WHEREAS, all parties think that it would be reasonable 

l
!to extend the October 14, 1977 deadline for completion of 
I . 

1

·1the engineering studies and for the filing of a rezoning 

I appl~ca tion to October 31, 1977, . 
! . 

II 
I• 
I 

NO~ THEREFORE, in consideration of the mutual covenants .. . : .. _;:· .. .··· . 
lof the:·parties hereto and other good and valuable consideration, 

·.·:~. ~::;·-~ .. :· : 

it is;·hereby agreed as follows: 

l~ ·The date of October 14, 1977 wherever it shall appear 

in paragraph (4) of the Contract shall be deleted and the date 

of October 31, 1977 shall be substituted. 

. ii in 

'I of 

2. The date of October 14, 1977 wherever it shall appear 

paragraph (5). of the Contract shall be deleted and the date 

October 31, 1977 shall be substituted. 

3. All other terms and 'conditions of the Contract shall 

remain in full force and effect. 
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I 
II ii DATE: 

DATE: 

DATE: 

!I 

WITNESS the following signatures and seals. 

I INEZ A. DiGIULIAN, SELLER 

~W--W-11------ss m~ ~ 
• B: ~!.ARK. FRI~ED. , ~~;C .. HASER: 

lo..&/72 L n~ c""' , 
STKilEravnSE, PURCHASER-

/ 
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B. MARK 

At1ENDMENT TO SALES CONTRACT 
BY AND BETWEEN 

EXHIBIT NO, · 12 

FRIED AND STANLEY LEVINE, PURCHASERS 
AND 

INEZ A. DiGIULIAN, SELLER 
DATED JULY 8, 1977 

(PARCEL 42) 

WHEREAS, the Contract was delayed in being aqc~~ted by 

ji Seller and the Ninety ( 90) day engineering period originally 

:: contemplated is not now feasible, and 
I! 
JI 
jl ,, 
Ii 

·WHEREAS, the deadline for completion of the engineering 

1
1
studies and for the filing of a rezoning application is 

:1 
!!October 14, 1977, and a fully executed copy of the Contract 
11 

ilwas not returned to Purchaser until Monday, August 1, 1977, 
I> 

!j 
!j and, 

WHEREAS, all parties think that it would be reasonable 'I 
[, 
'Ito extend the October 14, 1977 deadline for completion of 

I the engineering studies and for the filing of a rezoning 

I
I applicatio~ to October 31, 1977, 

NqW ·.'l'HEREFORE, in consideration of the mutual covenants 
I :~~ _:::.~~-::· . . 
ji~f th~'.parties hereto and other good and valuable consideration, 

I it is· hereby agreed as follows: 
I 

1. The date of October 14, 1977 wherever it shall appear 

in para~raph (5) of the contract shall be deleted" and the date 

of October 3~, 1977 shall be substituted. 

2. The date of October 14, 1977 wherever it shall appear . ·, 

paragraph (6) of the Cont~act shall be deleted and the date 

October 31, 1977 shall be substituted. 

3. All other terms and· conditions of the Contract shall 

!remain in full force and effect. 

' 
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I 
I II DATE: 

I DATE: ,, 
I DATE: 

I 

WITNESS the following signatures and seals. 

. ( 
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EXHIBIT NO, 16 

STATEMENT OF JUSTIFICATION 

Part of this property already enjoys the category of CG zoning 

and the balance is zoned RE-1. However, the Adopted Land Use 

Plan for this property designates this area for commercial 

development. Due to its proximity to I-95 and the fact that 

the commercial nature of the southeastern quadrant of I-95 

and Franconia Road h.as already been set by existing development 

emanating from the Springfield Mall, CD zoning of the entire 

tract is justified and is the highest and best use of the property. 

APPLICANT 

DATE: 

. -. ) 
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COMMONWEAL TH OF VIRGINIA 
COUNTY OF FAIRFAX 

APPLICATJON FOR ZOHING MAP AMENDMENT 

EXHIBIT NO. 17 

I I NO. _?_1'---1 _i.J _l_.__//_7_ 
YR. DIST. NO. 

\ PETITION 

THE BOARD O,F SUPERv1SORS OF FAIRFAX COUNTY, VIRGINIA 

I 
I (\\'e), B. MARK FRIED, TRUSTEE · . 
of · 6592 Sbringfield Mall, Springfield, Virainia, 22150 

, the applicant(s), 

hereby petition\ you to adopt an ordinance amending the Zoning \lap of Fairfax County, Virginia, by 
reel assifving from the RE-1 and CG District to the CD District the 
property described below and outlined in red on the Zoning Section Sheet(s) accompanying and made a part 
f h. 1 · .\ o t 1s app 1cat1on. 

PROPERTY DESCRIPTION 

LEGAL DESCRI!PTIO.\: (Jf metes and bounds, attach copy) 

· See Attachka Descriotion 
Lot (s). \ Block (s) S ubdi \·ision 

NA~IE (5) :\;\D A.DDRESS rES) OF OW'\ER rS) OF RECORD 

L~ez A. DiGiJlia~. T'ne Coves, Hume, Vircrin_ia 22639 

Deed Book Page No. 

Wilrr.er E. Ly~es, 5914 Dinwiddie Street, SoriJ1qfield, Virginia 22150 
I 

TAX \!AP DESCRiIPTION: 

90-2(Cl)l nkrceJs dQ. 41, dlA, 42 ~na d5 7.375d acres 
Parcel(s) Total Area (Ac. or Sq. ft.) 

AREA PLA~ _IV_,__.------

AFFIDAVIT 

If the applicant is the contract purchaser, the date;:.: rt:- rontr<1rt is the 25th day of _ _....,J.._.u .... lil-Y----
19 ..1.1_, and the elpiration date thereof is the 137-h .~ay of October , 19 ..28.__. 

I. B V7'>BK FRIED\ Tn1stee , do hereby make ~.ath or affirmation that to the Jwst of my knowledge 
and belief the for<";;oi:ng information contained in this application is true, and: 
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1. (a) That the following constitutes a listing of nJmes and last known addrf'sses of all applicants, title 
owners, contract purchasers, or lessees of the land described in the application, and if any of the foregoing 
is a trusree, each beneficiary ha,ing an interesr in such land, and all attorneys, real estate brokers, and all 
agents who have acted on behalf of any of the fur(·going with respect to the application: 

\'ame Address Relationship 
Inez A. DiGit,.lian, The Coves, Hume, Virginia 22639 Qwner 
Wi.lm=>_r E. LylAs, 5914 Dinwiddie St., Springfield. Va. 22150 Q;,zner 
B. Mark FL·ied, 'Irustee, 6592 Springfield Mall, Sprinafield, Va. Contract Purchaser/ 
Be.'r"\D, In:"". 6621 Back] j ck Rd , Spri ngfi el a I Va Braker . APplicant 
Huntlev Zl.ssocjates, Inc. .:100 T\T Was hi noton St Fa 11 s Omrcb 37a Engineer 
Fried.. Fried & K1ewans, pa Box 215. Springfield, '7a I 

Stanley I.evi.rJe, 6592 Springfield Mall, Springfield, Va. 
Samuel i-l'. Klewans, 6592 Springfield Mall, Springfield, Va. 
Lawrence Flint, 6530 Loisdale Court, Springfield, Virginia 

J:t<ynj 
(b) That the following constitutes a listing of the sharehol<lers of all corporations of the foregoing who own 
ten (l 0) per ceot or more of any class of stock issued by said corporation, and where such corporation has 
ten (10) or less shareholders, a listing of all the shareholders: 

\' ame Address Relationship 
·G,..,endolyn Benn, 6623 Backlick Road, Springfield, Virginia Shareholder 
Charles J. Huntley, 400 N. Washington Street, Falls Church, Va. Shareholder 

(c) That the following constitutes a listing of all partners, both general and limited, m any limited 
partnership of the foregoing: 

;\ame Address Relationship 

N ---

~- That no member of the Fairfa.x County Board of Supervisors or Planning Commission owns or has any 
interest in the land to be rezoned or has any interest in the outcome of the decision, 

EXCEPT AS FOLLOWS: (If none, so state) ' 
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rrhat within the five (5) vears prior to the filing of this application, no member of the Fairfax County Board 
bf Supervisors or Pl!anning Commission or any member of his immediate household and family, either directly 
br by way of partner!ship in which any of them is a partner, employee, agent or attorney, or through a partner 
bf any of them, or !through a corporation in which any of them is an officer, director, employee, agent or 
morney or holds ou'.tstanding bonds or shares of stock with a value in excess of fifty dollars (550.00), has 
Jr has had any busiiness or financial relationship, other than ordinary depositor or customer relationship 
,·ith or by a retail iestablishment, public utility or bank, including any gift or donation having a value of 
ifty dollars ($50.fW~ or more with any of those listed in Par. 1 above, 

EXCEPT AIS FOLLOWS: (If none, so state) 
i 

\'!T\ESS the followilg signature this __ ._.·:Y ........ l:_l._-b'"'"""" __ day of (; r \-..,.. \., ""' - , 19 -2.J... 

451=1011 \ ~~~~~ 
Applicant ,hone \umber 

he above affidavit ~·as subscribed and confirmed bv oath or affirmation before me this .~ &+-h day of 
I ·- r· 

1..- •• f'. ~ -.\., '- c-· • 19 =cl., in the County of \--~ r ~ r---· z·. in the State of l ~·· - r. t ....... ·, r:. 
\ 

(// n ')•_ 1,_.- f1 (~ ,,~_/-

Applicant Signature 

/ ;\otary Public 

y commission expire,s: y\ Q r- ..... \,.., ~ ) ' \ C1 r I 
I 
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'EXHIBIT NO, 18 . -

At a regul. meet.ing of' .tbe. ·Board of _uoervisors o:f Fair:fax 
County, Virgin5.a, held in. the Board Room in the Massey Building at 
Fairfax, Virginia on the 19 day o:f Jline , 19 78, the following 
ordinance was adopted_: 

AN ORDntANCE .fl.MENDING THE ZONING ORDINANCE 
· ._ .. , (PROPOSP.L NO. 77-T.J-117 .. ]-:··- . .. · .. _,_..,:::. _ .. 

WHEREAS~-· '~_-. B ... Mark Fried, Truste~ · · .-. ·:_::-_::·~ ~ ·~ff1ed ·-_in ..Prope 

form, an application requesting the zonin~Gof' a certain_parcel of _ 
land hereinafter described, :from RE-1 & ~istrict to C-D District, 

and • 

WHEREAS, at a duly called public hearing the Planning Commission 

considered the application and the propriety o~ amending the Zoning 

Ordinance in accordance therewith, and thereaf'ter did submit to 
this Eoard its :recommendation, and 

-WHERE...~S, this .Board has today held a duly called public hearL"1g 
and after due consideration of the reports, :reco~enaation, testimony 
and :facts pertinent to the proposed amendment, the "Board is of" the 
oDinion that the Ordinance should be amended, 

NOW, THERE?ORE, :BE IT. ORD.AD~ED, that that certain parcel o:f 
land situated in the · Lee District, a..11d more particularly 

described as follows: See attached_ legal description. 
3e, and hereby is, zoned to·the C-D · District, and said property 
is subject to the use regulations o:f said C-D Distric_t, and 

further restricted by the conditions pro:ffered and accepted purs~ant 

to ~· Code ~-~ ~ 15-~-49l(a), which conditions are incorporated ini 

tbe Zoni!lg Ordinance as it af:fec ts said _parcel, and 

-BE IT FURTHER ENACTED, that the boundaries .o:f the Zoning Map 

hereto:fore adopted as a part o:.f the Zoning Ordinance be, and they -
hereby are, amended in accordance with this enact~e.nt and that said 

zoning man shall annotate and incorporate by reference the additional - -
conditions· governing sai.d pare el. 

GIVEN under my band this day o:f June 

Supervisors 



EXHIBIT NO, 19 

: I . 
DESCRIPTION OF THE Li\NDS OF DI GIULIAN AND LYLES 

LEE DISTRICT. FAIRFAX COUNTY. VffiGINIA 

i I . . 
BEGINNIN@ at a point in the westerly line of LOISDALE COURT (Route fr 638). 
said point Being the northeasterly corner of THE LAND OF HUNTER; 

THENCE di parting the westerly line of LO;SDALE COURT and running ~ith 
the norther~y line of HUNTER N 76° 44' 25" W 493. 00 feet to a point in 
the easterly line of SHIRLEY MEMORIAL HIGHWAY (Interstate Route #95). 
said point ~eing the rtorthwesterly corner of HUNTER; 

THENCE r1ning ·.vith the easterly line of SHIRLEY MEMORIAL HIGHV!AY 
the.followWg courses and distances: · 
N 12° 53' 3]" E 55. 48 feet to a point, N 21° 03' 31" E 560. 27 feet to a point, 

I 
N 16° 34' 36'' E 61. 24 feet to a point, N 16° 34' 09" E 187. 59 feet to a point,. 

I 
N 34° 02' 23" E 164. 99 feet to a point a_:qd,N 61° 28' 30" E 113. 95 feet to a 
point in the la.forementioned westerly line of LOISDALE COURT; 

THENCE rining with the westerly lin~ ~f ~OISDALE COURT 800° 08' 21" E 
1119. 64 fee't 

1

to the poL."lt of BEGINNING CONTAINING 7. 3 754 ACRES. 

1 cemt., lftat this Is a trM copy of ftle 

·~~.~ . - t$.-~·7f 

:.-;, ef/G'/;;;;. .... O: rsa .. 
.;£/~IA. . . . 
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COMMONWEAL TH OF VIRGINIA 

COUNTY OF FAIRFAX 
4100 CHAIN BRIDGE ROAD 
FAIRFAX. VIRGINIA 220~ 

Mr. B. Mark Fried ~ 
Post.Office Box 215 
Sprii;lgf ield, Virginia 22150 

I 

June 22, 1978 

I ; Re: Proposal No. 77-L-117 

Dear Mr. Fried: 

.Enclosed you will find a copy of an Ordinance adopted by 
t~ar of Supervisors at its meeting on June 19, 1978, 
gran•· g, as proffered, Proposal No. 77-L-117 in the name of 

-.:::..• M~Jt-Fried;-Trustee, to rezone certain land in Lee District 
from RE-1 & C-G District to C-D District on subject parcels 
90-2'( { 1) )40, 41, 41A, 42 & 45 on 7. 38 acres. 

I 

EWR/mg 

cc: 

. ~,,.. 

., .J.'-"- • 

l·!r. 

Patteson 
Yates 
~"'lowlton 
.Eaales 
Hendrickson 

Very truly yours, 

,£aUa/,iky~ 
Ethel Wilcox Register 
Clerk to the Board 

A Copy-Testa: 

£aL(d;4. +-*· tlerk Board of -
Su-pervisors 

FAIRF.l.X CCY.J: .-:·y 
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EXHIBIT NO, 21 

'i 90b2b0lb0041A 
'I 

I~ 
:i 

THIS DEED 
;i 
" . /" 
i: made this /S ""tar of December, 197.8, by and between JOHN P. DiGIULIAN 
;: / 
i: and WILLI»I C. BAUK.'HQIT, Co-Executors of the estate of INEZ AYERS, 

;/oiGIULIAN, .Sole Su~iving /Trustee, parties ·of the first part; to 
" I :· . 

,: B. MARK FRIED and STANLEY LEVI~E, TRUSTEES, parties of the. scc?~d 
l? 
!• 
'· part; ;; : ~ 
d :i 
1: 

: 
:1 

·' 

" 

l\'HEREAS, the hereinafter described real cst:ite was conveyed to 

INEZ AYERS DiGIULIA.'\ and CAROLI:SE M. LYLES, TRUSTEES, by virtue of 3 

deed recorded August 11, 1969 in Deed Book 3207 at Page 32, :imong the 

land records of Fairfax County, Virginia, and 

\\liEREAS, CAROLI~E M.~YLES died on July 7, 1969, lea\•ing l~EZ 
AYERS DiGIULIAN as the Sole Surviving Trustee, and 

l\ll£REAS, INEZ A. DiGIULIAN, as the Sole Surviving Trustee, 

entered into a contract of sale on the hereinafter described property 

on July 2S, 1977; said contract of sale is attached hereto and m;ide 

a part hereof', and 

\\'HERE.AS, I~EZ AYERS DiGIULIAN died on November 16, 1977 • and 

in her Last \\"ill and Test:u:ient, ...-hich was duly recorded among the records 

of the Clerk's Office for the Circuit Court of Fauquier County, \'irginia 

in Book 111 at Page 464, named JOllN P. DiGIULIA.'\ and l\'ILLlA.'f C. B,\UK.-.;IGHT 

as Co-Execut~rs, and 

\\llEREAS, JOIL'\ P. DiGIULIAN and l\'ILLIA.\I C. B,\UK."-:IGllT duly qualified 

' ;• 

in the Clerk's Office of Fauquier County, Virginia on December 28, 1977, 

:is Co-Executors of the est:i.te of l:\EZ AYERS DiGIULIA.'l, :ind 

l\'HEREAS~ pursuant to the :iuthori ty vested in the undersigned 

Co-Executors by Section 26-51 of the 1950 Code of \'irginia ;is amended, 

this deed is made, executed and delivered; now therefore, 

W I T N E S S E T H 

that for and in considerAtion of' the premises and the sum or Ten Doll:irs 

($10.00), cuh in hand paid, said parties of' the t"irst 1>4rt do hereby 
t-• -

1 
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ti ii grit, bargain, sell and convey unto the said parties of the second part. 

I
:; wi·th Special Warranty of Title, tho following described land, with I ·. 1 · 

!1 its li111provel!\ents, located in tho County of Fairfax, State of Virginia, 

ll toGJ1 t: 

" ii 
1• 

!j 
l: 
p 
!j 
I. 

!I 

0.3470 acres, more particularly described by metes 
and bounds in Schedule "A" attached and incorporated 
herein, prepared by Charles J. Huntley Associates, 
Inc. 

TO HAVE Nm TO HOLD the lnnd hereby con\'eyed, in trusts with the· 

r! 
!: full !PO"er, right and authority, hereby granted unto the said Trustees, 
:; I 
" to s~ll, lease, exchange, encumber, arid/or convey the said land, without 

I! nece+ity of joinder of any beneficiary, ehher in whole or in part, upon 

:: such ~erms and conditions nnd for such consideration as said Trustees, 

; . may i~ their discretion deem ad\•antageous, with the further right to 
H I 
o! subdi~ide such land and to dedicate suer portion~ thereof for public 
;; I 
!: use .a~ they shall deem desirable, together with the right to grant licenses 
., I . 

:: and eJsements for utility or other purposes across, over and/or under 

il said l\and without necessity of joinder of any beneficiary. The said 

:: Truste\es are hereby empo"ered to execute, acknowledge and deliver such 
!! 

'· deeds, deeds of trust, leases, and other instruments necessary to carry 
'.i 

out the foregoing po"ers, without necessity of joinder of any beneficiary, 

1 
and thire shall be no obligation or liability upon any purchaser or 

.. I . 
purcha~ers, lessee or lessees, of any loan or loans secured by deed or 

;: I 

., deeds Jr trust upon said land, or any part thereof, or upon any party 
'i I 
;: or parties making any loan or loans secured by deed or deeds of tnJst upon 

:: said lid, or any part thereof, to see to the proper application of the 
:; I . 

· proceed~ of such sale, lease or loan. In the event of death of either 

of th~ hbove named Trustees·, the surviving Trustee shall have the full 

: '. po...-er tl exercise all the rights within this Deed. 

:· \This conveyance is made subject to the restrictions and conditions 

containld in the deeds fon:iing the chain of title to this property. 

;l \11\e parties of the first part covenant that they have the right 
!i 
!! to convJ\y the aforesaid property unto the parties of the second part; 

!I 
ii 

I 
2 

I 
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that the said p.irties of the first part have done no act to encumber said 

WITNESS the following signatures and seals: 

~£~~..,,...,1'""'"="'. ~~~~~--=-=-· =· =-=--(SEAL) 
JOH.'\ P. DiGlULIAN, CO-EXECUTOR 

;'.STATE OF VIRGI~IA, 
;. ,, 
:: COIJ:\TI OF FAIRFAX, 
ti 
jl 

tO-'-'i t: 

I, the undersigned, a ~otary Public in and for the County aforesaid, 
.; 
. in the State of Virginia, do hereby certify that JOH.~ P. Di GIULIAN, CO-EXECUTOR, 

;: .,..hose name is signed to the above ._.riting, bearing date on the 5JJ day of 

December, 1978, has personally appeared before me in my County aforesaid and 

: acknowledged the same. 

:i 

' 
GIVE.~ under my hand and notarial seal this L.J:!.!'day of December, 

1978. 
•; 

~ly co;mission expires on 

STATE OF VIRGINIA, 

COU~TI OF FAIRFAX, to-...,it: 

I, the undersigned, a Notary Public in and for th~ County aforesaid, 

:. in the State of Virginia, do hereby certify that l\'ILLlA.'l C. BAUK.'\IGHT, CO-. 
EXECUTOR, ...-hose name is signed to the above writing, bearing date on the 

;'~ljday of December, 1978, has personally appeared before me in my County 

aforesaid and acknowledged the same. 

GIVEN under my hand and notarial seal this ~day of December, 

1978. 

My COQIDission expires on 

. l 73 



SOIEDULE "A" 

I • 
DESCRIPTION OF A POHTIC1:'\ OF THE L.\ND OF INEZ AYERS DI GIULIAN 

1 AND CAROi.I:\£ '.\!. LYLES. TRUSTEES Lt::E DISTRICT. 
FAIRFAX COUNT\·. VIRGINIA 

! 
! . 

BEGIN~ING at :i point in the westerly line o( LOISDAI~E (.;OURT (ROUTE 
II 638). ~aid point being the southeasterly corner of THE I-AND OF WIL~1ER 
E. ANDi CAROLI?\£ ~1. LYLES: 

THENCf running with the westerly line of LOISDAL~ COURT $ oo~ 08' 
21" E ~o. 00 feet to :i point: . 

! 
THE!':CE departing the westerly line or LOISDALE COURT and running 
through !THE LAND OF INEZ AYERS 01 GIULIAN AND CAROLINE .M. 

~ l • ' LY LES. I TR CSTE ES S 88° 41' l 0 W 2 64. 54 feet to a point in the 
castertiy; line of SHIRLEY :\1E:\10RIAL HIGHWAY (l:\TERSTATE ROUTE 
# 95): ! 

I 
I 

THENCE; running with the e:J.sterly line of SHIRLEY M£:\10RIAL HIG.HWAY 
N 16" ~4' 36" E 61. 24 feet to a point. said point being the southwesterly 
corner ot THE LAND OF \\'IL:\1ER E. AND CAROLINE M. LYLES: 

i. 
THENC~ departing the easterly line or SHIRLEY .ME!\IORIAL HIGHWAY 
and running with the southerly line or WIL:\1ER E. AND CAROLINE :\1. LYLES 
N 88° 1:7• 24" E 246. 96 feet to the point of BEGINNING CONTAINING 
O. 3470 AiCRES. 

I 
I 

I 
December 4. 1978 

I 

- .. ~· 

CHARLES J. HUNTLEY ASSOCIATES. INC. 
i 
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•·. w 

·EXHIBIT NO. 22 

90b2b0lb0042 

T·H I S 

~ - . ··/ 
made this ~day of December, 1978, by and between JOI.~ _P~ -~_iGIULIAN 

and WILLIAM C. BAU~IGHT, Co-Executors of the estate of INEZ AYERS 

~iGIULI • .\o'J, Sole Su~iving Trystee, parties of the first ;art'.; cto 
L / . . 

B. ~Ii: FRIED and STA.'\LEY LEVI~'E, TRUSTEES, parties of the second p~t; 

~liEREAS, the hereinafter described real estate '"as conveyed to 

IXEZ AYERS DiGIULIA..._. and CAAOLIXE M. LYLES, TRUSTEES, by virture of a 

deed recorded June 14, 1960 in Deed Book 1895 at Page 511, among the land 

records of Fairfax County, Virginia, and 

\\liEREAS, CAROLIXE M.~"LES died on July 7, 1969, leaving IXEZ 

.. AYERS DiCIULl..\.'l as the Sole Surviving Trustee, and 

\\llEREAS, IX.EZ A. DiGIULIA.~, as the Sole Surviving Trustee, entered 

, into a contract of sale on the hereinafter describcJ property on July 25, 

1977; said contract of sale is attached hereto and made a part hereof', and :: 
:: 
·' \\'UEREAS, 11\EZ A)"ERS DiGIULIA.'t died on Xo\·cr.iber 16, 1977, and 
" 

in her Last Will and Testament; '"h1ch was duly rccorJeJ among the records 

of the Clerk's Office for the Circuit Court of Fauquier County, Virginia 

in Book 111 at Page 464, naz:icd JOlr{ P. DiGIULIA.'l and WILLIAM C. BAU~IGIIT 

as Co-Exec~tors, and 

\\liEREAS, JOI~ P. DiGIULIA.'\ and WILLIAM C. B.\U~IGHT dul)" qualified 

in the Clerk's Office of Fauquier County, Virginia on December 28, 1977, 

as Co-Executors of the estate of INEZ AYERS OiGIULIA.~, and 

WHEREAS, pursuant to the authority vc::>ted in the undersigned Co· 

Executors by Sei:tion 26.Sl of tho 1950 Codo of Virginia a~ amended, 

this deed is made. executed and delivered; now therefore, 

WITNESSETH 

that for and in consideration of the premises 3nd the sum of Ten Dollars 

($10.00), cash in hand paid. said partie::> of the first part do hereby 75 



ti 
'I l,I grant, bargain, sell and convey unto the said parties of the second p~. 

with Specinl Warranty of Title, the following described land, with its 

II 
ii 
11 
1t 

!! 

\I 

1! 
ii q 
1· ,f 

improvei:ients, located in the County of Fairfax, State of Virginia, to-wit: 

4.3873 acres, more particularly described by metes 
and bounds in Schedule "A" attached and incorporated 
herein, prepared by Charles J. Huntley Associates, 
Inc. 

TO HAVE AND TO HOLD tho land hereby conveyed, in trust, with the 

full power, right and authority,. hereby granted unto the said Trustees, 
ll 
ll '! to sell, lease, exchange, encl.Ollber, and/or convey the said land, without 
!! 
" ,, 
!i 

'.\ 
II 

necessity of joinder of any beneficiary, either in whole or in p~. upon 

such terms and conditions and for such consideration as said Trustees, 
i! 
, ! may in their discretion deem advantageous• with the further right to 
1: 
I• 

:: subdivide such land and to dedicate such portions thereof for public 
!; 

" 
use as thoy shall deem desirable, together with tho right to grant licenses 

;1 
" :1 
1; and casements for utility or other purposes across• over and/or under 
I' 
'· 
,. said land without necessity of joinder of any beneficiary. The said 
., 
i ~ 
., Trusitees are hereby empowered to execute, acknowledge and deliver such 

~; deeds, deeds of trust. le3ses, and other instru:nents necessary to carry ,, 
., 
·' out the foregoing powers, without necessity of joinder of any beneficiary, 

and there shall be no obligation or liability upon any purchaser or 

purchasers, lessee or lessees, of any loan or loans secured by deed or 

" ; : deeds of trust upon said land. or any part thereof 1 or upon any party or 

,: parties r:i:iking any loan or loans secured by deed or deeds of trust upon 

:· said land, or any part thereof, to see to the proper application of the 

p proceeds of such sale, lease or loan. In the event of death of either 
i; 
:: of the above n:imcd Trustees, the surviving Trustee shall have the full 
I 

!• ., ,, 

power to exercise all the rights within this Deed. 

2 
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I 

I This conveyance is made subject to the restrictions and conditions 
I 
I 

; contained in the deeds forming the chain of title to this property. 
I 
I 
I • lhe parties of the first part covenant that they have the right 

. 
;to convey the aforesaid property unto the parties of the second part; 
! 
· that the said parties of the first par~ have done no act to encumber said land. 

WITNESS th~ following signatures and seals: 

STATE OF VIRGINIA, 

·COU~TY OF FAIRFAX, to-wit: 

I, the undersigned, a Notary Public in and for the County aforesaid, 

• in the State of V~rginia, do hereby certify that JOH.~ P. DiGIULIA.~. CO-EXECUTOR, 

'whose name is signed to the above ... riting. bearing dat.e on the lslli day of . ' -
·.December, 1978, has personally appeared before me in my County aforesaid and 

:. acknowledged the same. 
'.i ,.~ 

GIVE.~ under my h:ind and notarial seal this /~ day of December, 

1978. 

My commission expires on 

STATE OF VIRGINIA, 

COU:-.'TY OF FAIRFAX, to-..,it: 

I, the undersigned, a Notary Public in and for the County aforesaid, 

.. in the State of Virginia, do hereby cerdfy that WILLIAM C. BAUKNIGHT, CO-

EXECUTOR, whose name is signed to the above writing. bearing date on the 

~day of December, 1978, has personally appeared before me in my County 

aforesaid and ac:kno"ledged the same. 

GIVEN under my hand and notarial seal this ~day of December, 

1978. 

3 
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~· ·:1 ~-Of'9 " .... , 1 
t~·-•i.-.. ~ ~·r~; a. 
~c~,f \J '...J• lrt> : _ _._ .- SCHEDULE "A" 

DESCRIPTION OF A .PORTIO~ OF TIIE LAND OF INEZ AYERS DI GIULIAN 
AND CAROLINE M. LYLES. TRUSTEES LEE DISTRICT. 

FAIRFAX COUNTY. VIRGINIA 

BEGI!\NING at a point in the westerly line or LOISDALE COURT (ROUTE 
#638). said point being the northeasterly corner or THE LA~D OF INEZ 
A. DI CICLIAN; 

THENCE departing the we~terly line or LOISDALE COURT and running 
with the northerly and westerly lines of INEZ A. DI GitTY .. IAN N 89° 07' 
09" W 450. 21 foet to a point and 5 03• 33' 19" W 68. 33 Ceet to a 
point in the northerly line or the LAND OF HUNTER. said point being the 
southwesterly corner of INEZ A.DI GIULIAN: 

THENCE running with the northerly line of HUNTER N 75• 44' 25" W 
25. 74 Ceet to a point in the easterly line or SHIRLEY :\1E:-.tORIAL HIGHWAY 
(INTERSTATE ROUTE #95). said point being the northwesterly corner of 
HUNTER: 

THENCE running wiLJi the easterly line of SHIRLEY. MEMORIAL HIGH\\'AY 
N 12" 53'31" E 55.48 feettoapointand N 21° 03' 31" E 560.27 
feet to a point: 

THENCE departing the easterly line of SHIRLEY MEl\lORIAL HIGHWAY 
and running through THE LAND OF INEZ AYERS Dl GIULIAN AND 
CAROLINE 1\1. LYLES. TRUSTEES N 88° 41' l O" E 264. 54 feet 
to a point in the aforementioned westerly line of LOtSDALE COURT: 

. TH ENCE running with the westerly line of LOISDALE COURT 5 00" 
. 08' 21" E 527. 63: feet to the point of BEGI!'\NING CONTAINING 

4. 3873 ACRES. 

December 4, 1978 

CHARLES J. HU!\TLEY ASSOCIATES, INC. 
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A. Ui CGAATMLNTO' HOU51NG & Ul'.llAN Df."'IElOPMD<f 

Dl5CtOSUP.E/SETTLEMOO STATEMENT 

If IM Trvtll·U..hnd/ltf "~' •PPllft ro lhi• uwntlCllOtt,. T1111IN,,.L11td"'9 llOl•-nt" 

•ttJtCMd ,, - J of lit/I '°'"'· 

,EXHIBIT NO, 26 

1.0 FHA 2. 

4.0 VA 5. 
e. Ftl.E NUMllEA 

7896444 

B. TYPE OF LOAN: 

Fon'ftA.OPf'~ 
OMll .. o. 53-R 1 !!01 

0 FMHA 3. 0 CONV. UNl .. S •. 
D Dere?'l'ed Purchase 

CONV. INS.M~., .. v ,7. 1.0A" "UMBER 

18.. """"'"'"'·IN:i.~&""'• 

C. NOTE: Thii form is furnished to you prior to settlement to live you informuion about your settlement costs, ~d again after seitlement 
ta show tile ac:tu~ cosu you. have paid. The present copy of the form is: 

0 ADVANCE DISCLOSURE OF COSTS. Some items are estimated, ~dare ~rked N(e)". Somumounu may change if the 
settlemen1 is held on a daze othes than the dale es1ima1ed below. The preparer of this form is not responsible for errors or changes in 
JmaunU furnished by othen. 

CD STATEMENT OF ACTUAL COSTS. Amounts paid to and by the settlement agent are shown. Items marked "(p.o.c.)" were 
paid ouuide the closing; they ue shown here for informuional purposes and are not inc.luded in totals. 

0, NAMECF80RR0WER E. SELLER 
DiGiulian and William C 

F. LENOER 
B. Mark Fried and Stanley John P. Bauknight, 

Levine, Trustees Co-Executors of the estate of 
Inez Ayers DiGiulian 

G. PROPERTY LOCATION H. SETTLEMENT AGENT I. OATES 
Parcel 41A, containing approx T. William Dowdy 1.0A" C:CMMITMl!NT ACVANCI! OISC:LOSUllE 

15,115 square feet 
Fairfax Co., Va. "UC! 01' Sl!TTLEMENT SETT\.liMl!NT OATI 01' •AOAATIONS IF 

6901 Keene Mill Road CIFf'I! RliNT I' ROM SETT\.£• 
(tax mp. no. 90-2-01-004 lA) MINT 

Springfield, VA 22150 Dec. 15. 1978 

J. SUMMARY OF BORROWER'S TRANSACTION K. SUMMARY OF SELLER'S TRANSACTION 

100. 
400. GROSS AMOUNT OUE TO SELLER: 

GRCSS AMOUNT oue FROM BORROWER: 401. ContraC1 sales price . 45 345.00 
101. Contract ul•s price 45 345.nn 402. Penon1t property 
102. Pe"°nal property 403. 
103. I 404. S.tttemmt charges to borra-

(from lin• 14()(}. S«rKin U 
I 183.20 • 1· 

104. 
Adjustmenu for itetM paid by ~lier in adv..-: 

105. 405. City/town tax .. to 

Adjustrnenu tor itarns Pllid by seller in advanca: 
406. CountV taxes 12/ 15/79 to l/ l/79 23.97 
407. Assessments to 

106. City/town taHI to 408. to 

107. CountV taxes 12/15/78 to 1/1/79 23.97 409. to 

108. AsHUITW•ltS to 410. to 
109. to 41 t. to 
110. to 

420. GROSS AMOUNT oue TO SELLER 
11 t. to 45,.368.97 

112. to NOTE: Th• following 500 and 600 -in s«tions arr not requirftf 

120. GROSS AMOUNT OUE AAOM BORROWEl'I I 45,552.17 
to ~ compl•t•d whlUI this form is uud IM ad110nc• disc/own of 
uttl-t cosrs prior to utrl•,,,.nt. · 

200. AMOUNTS PAIO IY OR IN SEHALF OF BORROWE.R: 
500. REDUCTIONS IN AMOUNT OUE TO SELLER: 

501. · Pllyoff of first mortgage roan 
201. Oeoo~ or Htnen mo- held bv selleli 1 000.00 502. ~oH of M!COnd rnonQaCJ• loan 
202. Princiaa1 amount of N!W lo•,.tsl 503. S.nlement Cl'larges to seller 
203. Exostina 1oan(sl taken subiect to (from liM t 400. S«rion LJ 4,451. 72 

204.Deferred Purchase Moncv Deed I 

205. of Trost 132-194.95 
!)04. Exinrnt loan(sl taken subject to 

Ctedin to~ for itltnS u""9id by sett•: 
505. De..,osit: l 000.00 
506. Defe?'l'ed Pu'T'chase Monev Deed 

206. CitV/town taxes to 507. of T-··t 2 194.95 
207. CountV taxes to 508. 
208. A- :o 509. 
209. to I Crediu to bo~ tor items u~id by Hltw: 
210. to I 

211. to 510. City/toWft taxes to 
212. to 511. County taxes to 

220. TOTAL AMOUNTS ,AIO ev OR IN SEHALF OF !112. Auall'l'lena to 
SORROWEl'I ,33 ,194.95 513. to 

30Q. CASH .lT SETTl.EMEHT REOUIRED FRC,,. OR PAY AILE 514. to 
TO BORROWER: 515. to 

301. Ci1on amount due from borrowft 
4S,552.17 520. TOTAL REOuc:TIONS IN AMOUNT OUI! 

(from liM 1201 TO SELLER' 37,646.67 
600. CASH TO SELLER FROM SETTLEMENT: 

302. I.as amounn p;iid 1:1'1' ot in l:leNlf of ~ 601. Gross amount due to Hllet' 

(from u,,. 2201 33,194.95 f/rom line 4roJ 4S,J68.97 
602. Lns total reductions in amount due tO 

303. CASH l~EOUIREO FROM! 01'1 12,.357.22 seller (from line 5201 1~7 ~U.·.F.7 

1Q PAYAll.E TOI SORROWl!R: 603. 
·'· . 

CASH TO SELLER FROM SETT1..EMENT 
7 ,~;-~" 

-~ 79 . . j 

:.··.. ... ,,.• ,,..~ 
~1: ·~r:.-·.J~~~7-=-.~~: ... ~ .. -: 

I 
I 
t 

I 



-, 
,.,JSCLOSUR E/SETTLEMENT STA Terv1c.NT 

L SETTLEMENT CHARGES 

700. SAi.ES BROKER'S COMMISSION - on O'•c:e 

701. Total ~ommtSs1on paid by seller 
01vision of commiuion as follows: 

703. s 10 

704. 
800. ITEMS PAYA81.E IN CONNECTION WITM 1.0AN. 

801. Loan Origination fee % 
802. Loan Oiu:ount % 
803. Appraisal Fee to •.. 
804. Credit Reoort to 
805. Lender's ins11eetion fee 
806. Mortaaoe Insurance application fn 10 

807. Anumpt1on/refinancing fee 
808. 
809. 
810. 
811. 

45 345.00 

900. ITEMS REQUIRED BY 1.ENOER TO BE PAIO IN AOVANCE. 

901. Interest from ro @ii S 
902.. Mortgage insurance premium tor mo. 10 

903. Hazard 1.nsurance premium for yrs. ro 
904. yrs. to 
905. 
1000. RESERVES DEPOSITED WITM 1.ENOER FOR: 

1001. Haurcl insurance mo. @l S /mo. 
1002. Mortqaqe insurance mo. ii S /mo. 
1003. City proc>ertv rues mo. !iii S /ma. 
1004. County proQ«tV tun mo. li!IS Imo. 

l 005. Annual assessments mo.tills I mo. 
1006. : mo. filS 1.-.· 
1007. ·:.·mo.@S ,,_, 
1008. ·mo. E!IS /mo. 
1100. TtTl.E 0.AAGES; 

1101. Settlement or closing fee to 

1102. Abstract or title se•rc:ft to 
1103. T,111 t:1am1nation ro 
1104 Title •nsurance binder ro 

/day 

PAIO FROM 
BORROWER'S 

FU NOS 

I 

i 

I 

i 

1107. Anorn~·1 Fees ro T. William Dowdv ! 

1108. T.tle insurance ro I 

1111. 
11 n:. 
1113. 
1200. GOVER.,MENT RECOROINc;...>N.O TRANSFER CHARGES 

1201. Recorcl1na fHS: Deed IS' 19':"1'1!:1"' . ,....o ~-~ S 17. 00 Releases S 28.00 
1202. Cityl,countv tu/stamQs; Dffcl S 22 7n ; Mortaacw S 1 f> l O 38 An 
1203. Srate 1aa.'sram11S: Offd S 1\11 1 n ; Morr(Jage S 4.l! ~n 116.40 

1300. AOOITIOl'fAI. SETT\,SMENT CMARGES 

1301. Survey to 
1302. Pest •Moectoon to 

1:304. 
1:305. 

1 .. 00. TOTAi. SETT\.EMEl'fT C:H.-.GE.5 (#flt..O on line 103 Mtd 503, S«t10M J •nd /CJ 183.20 

PAIO FROM 
SELLER'S 

FU NOS 

3.627.i:.n 

41S.OO 

8.00 

45.50 

~i;; 62 

4,451.72 



... . . . 
EXHIBIT NO. 27 

FormA~O-.cl 
0M8 No, 53-A 1 S01 

A. U5. OOl•Ji.TMENT Of HOUSlNG /J UMAN Of:VELOPMOO 8. TYPE OF LOAN: 

DISClOSURE/SETTLEMOO STATEiv\ENT 1. a •HA 2. a ... " .. 3. 0 COPritV. UNtNS. 

'· 0 VA ~. 0 CONV. INS. Deferred Purchase 
6. Fii.~ NUM9ER · 17· L.OAN NUM8£ .. 

7896444 

If tM Tt11llt·itt-L•ttdin9 Act oop/Hn to tllit UWttYCllon. d T1"th-in·L•ndln9·st111~.mrnt It II. -"'1ITCi. '"~~Ir.""'• 

ottKJl•d 01 - J ol 11>;1 fonrr. 

C. NOTE: This form is furnished 10 you prior to selllemenl 10 give you information about your settlement cosu, and again after settlement 

to show the ic11.1al costs you have plid. The pr-nt copy of the form is: 

D ADVANCE DISCt.OSURE OF COSTS. Some items arc estimated, and are marked "(c)". Some amounts may change if the 
settlement is !'leld on a <Ute other than lhc date C1limaced below. The preparer o( this form is not rnponsible for errors or changes in 
arnounu furnished by olhcn. 

[LJ ST A TEMENT OF ACTIJAL COSTS. Amounts paid to and by the settlement agent arc shown. Items marked "(p.o.c.)" were 
paid ouuide the c;osing; they ;ire shown her~ for informational purpose$ and ue not included in totalL 

D. NAME OF BORROWER E. SEl..LEA F. 1.ENOEA 

B. Mark Fried and·Stanley John P. DiGiulian and William C. Bauknight, 
Levine, Trustees · ~~:§~eg1,1~?r~, ~~ the estate oj Inez 

G. PROPERTY lOCATION M. SS'T'TL.SMENT AGENT I. OATES 

Parcel 42, containing approx 1.CANCQMMITMliNT ACVANCt. 01scLosui.1! 

191 ,111 square feet T .. William Oowdv 
Fairfax Co., Va. 1'1.ACf o• SETTl.EMlNT SIE'M'l.EMliNT DATE 0' Jll'flt0"ATIONS IF 

6901° Keene Mill Road Oll'P£i.ENT Pi.OM SITTI.&· 
{tax map #90-2-01-0042) Ml!NT 

Springfield, VA 22150 Dec. 15, 1978 

J. SUMMAllY OF BORROWER'S TRANSACTION It SUMMARY OF SELLER'S TRANSACTION 

100. 
400. GROSS AMOUNT DUE TO SEl..LEA: 

GRCSS AMOUNT oue FROM BORROWER: 
401. Contract safes prica . 

""" "'"" nn 
101. Con tr act YIH price 'C:7'! -.-.-. nn 402. PttSOntf property 

102. Personal aropertV 403. 
103. S.rtlement charl)n 10 oorr.,_ I l,989.00 404. 

(from /in• 1400. S..:rion t.J 
I 
! 

104. I Adjustmenu for items paid bv seller in adv..--: 

105. ; .. - 405. City/town taxes to 

Adjustmenu tor items paid by seller in •dv•nc:e: 
.. 406. CountY taxes , ., 11"1-.a to , ,, /70 """'.., t=if,,:~7~ ·. 

106.. Ciry/town :axes to I 

107. Countv taxes , ., ,, c: ,.,Q to , , , ,.,.., I ~ft- ... , 
108. Assnsm•11ts to I 

109. to I 

110. to I 
111. to ! 
112. to ' 
120. GROSS AMOUNT DUE FROM BORROWER 575,529.91 

! 

200. AMOUNTS PAIO BY OR IN 9EHALF OF BORROWER: 

201. Oeooi!• or earnest mon- "'-1.i '-·· ~ - • , _j 1 nnn nr 
202. P11nc11>1" :amount of ,,ew loan(sl I 
203. ExtSTJna 101nlsl taken subiect to I 
204.- - .. ""'·--~--- u----- n--..l I 
205. ~· ... ___ . l.n., ~,, ,, 

Credits to borr,,_. for items unpaid by seller: 

206. Citvftown taxes to I 
207. County taxes 10 I 
208. Aswnments to 
209. to I 

210. to i 
211. to I 
212. to I 

TOTAL AMOUNTS l'AIO 8Y 0".IN BEHAt.F 01' ' 220.. l llORAOWE" 4na .... u. 4 

JOO. CASH AT SETTt.EME-.T REQU1ReD FROhl OR l'AVAILE 
TO llOAAOWER: 

301. Gross amount due from bot,_ 

ls75,529.!11 (fl'Om 1;,,. I 201 

302. Leu •mounts 1>1id by or in behalf of boh~-r I 
(from Ji,,. 2201 1408, 066. 43 

303. CASH tCJREQU1ReD FAOMI Ofl 1167 ,463.48 
<0 l'AYABt.E TOI SORROWEfl: 

407. == Asse.smena to 
408. to 

409. to 
410. to I 

411. to 

420. GROSS AMOUNT DUE TO SELLEl'I 1573,540.91 

NOTE: Th• following SOO and 600 suies s«zions an nol rl!quir~ 
lo M camplerl!d wh1111 this form Is us•d for adllOflCt! disdosurt! of 
Sll:tlt!mt!nt cosn prior to sertlt!tnt!llt. 

500. REDUCTIONS IN AMOUNT DUE TO SEL1.ER: 

501. Pavott of first mo"- loan 
502. P1voff ot second mo"g•g• loan 
503. S.rtfetnent charges to >eller 

llrom liM 1400. Section LJ 

504. Exin1nq loan(sl taken subject ta 

505.- ·'-
506.n ·- .. "--- _,__ - - - -
507. - -

. 
508.. 
509. ... 

Crediu to bo~ tw 1t8'M unpaid by sell•: 

510. 
511. 
512. 
513. 
51'4. 
515. 

520. 

600. 
601. 

602. 

603. 

City/town tues to 
County taxes ta 
Ass.wnencs to 

10 

ta 
to 

TOTAL REDUCTIONS IN AMOUNT DUE 
TO SELi.ER: 

CASH TO SELLER FAOhl SETTLEMENT: 
Grou amounr due ro seller 
ffrMI Ji~ 4201 
L.ess toral reductions in 1mount due ta 
seller (from line 5201 

CASH TO SELLER l'ROM SETT\.EMENT 

. . .. . ..,.:..:...,. __; 
::ct~~· ... ¥._,.__ . 

~· 

.,." --- ~~ . 

, n"" nn 

!An., n<..:. , .. 

l.Bl'7 n.u QQ 

~'71( e Al\ 01 

~87.044.99 

86,49~.92 

,. 

' 



.. -.. 
.>CLOSUR E/SETTL EM ENT ST A TEl't._ .H 

l.. SETTLEMfNT CHARGES 

700. SAi.ES 8R0Kf.Fl"S COMMISSION b•- °" "''"° S 573 333. 00 

701. Total commissoon paod by seller 
D•••sion of commiuion u follows: 

702. S 45 866. 64 tO RAnn fnl" 
703. s 10 
704. 
800. ITEMS PAYABl.E IN CONNECTION WITH lOAN. 

801. Lo.>n Oro91n1t1on fee '!!. 
802. Lo.an Discount '!;, 

803. Aporao~I Fn to 
804. Credit R•POrt to 
805. Ltt>der's onsoection fee 

1
J!!!!.}•lort9aoo insurar.a applu:ation fee to 
807. Assump11on/refinanc1na In 

SOB. 
809. 
810 
811. 
900. ITE"'S REQUIRED SY lEN'.:lER TO BE PAID IN ADVANCE. 
901. lnter .. t from to @I S 

902. Mor19a90 onwranc• or•mium for mo. to 
903. Hazard onsurance.or•moum for yrs. to 
904. yrs. to 
905. 
1000. R~SERVES DEPOSITED WITH lENOEFI FOR 

1001. Hazard insurance mo. @IS Imo. 
1002. Mortcµqe onsurance mo. @IS Imo. 
1003. City orooeny taxes mo. @IS .'mo. 
1004. County property taxes mo ~ S Imo. 
1005. A>nnual assessments mo @IS /mo. 
1006. mo. @IS /mo .. 
1007. mo. @Is 

1008. ·mo. <!!IS /mo. 
1100. TITLE CkARGES. 

/day 

PAID FROM 
BORROWER'S 

FUNOS 

I 

I 

i 
I 

I 

i 

PAID FROM 
SELLER"S 

FUNOS 

45 866.64 

l--1_1.0~1~·-S......;1_u_......,.....;-..t•o-r•c-lo-s-in-g.__le-•-t-o.....; ________________________________________________ --l--------------;....----------~f 
1102. Abstract or title searcn 10 
1103. T,tle eum1n111on to 
1104 Tolle onsuranct bind11t to 
t 105. Docum•nt p"oaratron to 
1106. Notary f~ to 
1107. Attorney's Fees to T. William Dowdv 

1108. Ti:le or.surana! to 

1110. Owner's coveraQIO S 
1111. 
1112. 
1, 13. 
1200. GOVEP.,MENT RECORDING .j,NQ. TCl.ANS:.&" '"u•""'ES 

1201. Record1nqfees: Deed/Sl9:00 .Mortqage Sl7.00 Relus .. S 
1202. Citvicounty tu/stamPS. Dttd S 286. 70 ; Mort<iaqe S 203. SS 
1203. Statetu'mmPS: Deed S 860.10 . Mortcµqe S 610.65 
1204. Gran-tor''.!: State Deed Record;"" Tax 
1300. O.QOITIONAI. SETTlEMfNT CHAAGES 

1301. Sur•ev to 
t 302. Pnt 1n•oect1on to 

1305. 

1~00. TOTAi. SETTl..EMENT CHAAGES IMrrrfti on imn 103 anti 503. S..:11ons J and Kl 

5.075.00 

..... "'' R nn 
490.25 

1.470.75 
573.50 

25 000.00 
2 455.42 

1,989.00 78,.978.56 

\·nr1. ! "J. ... •. ,,,,..,. .,,,,.IMft .. l""'r"" ,,... ,,,.,,,.,,, .. .,""" ~'~ ""'' ~ f'l'W/lltlllttd IU ,....;,~I/tr 11-d•fl M'iod -~" '""" ,,,,,,,,.,,, OCU1I t,,,.,.,rn i#d••Mr di .. 
• ~ J"·' .. ·~~ ..... .,,,. ,,, '"" ,.,...,,., -4H/!" • .,,,...,. ,, fflt.,•d~. •0/llf'\ ,,, ,,. .. •l.Jtt'lf'trtth or .... ,.,..,. t"•ttul,d "' twva1dc•d ;,. ,,,, rtt•uloliott. ol ,,,. a.,,.,,,,,,.,,,°' 

"'°"• "''~ : ·""" fl_, TIO':"'~$_::",,, •llJ' llr.1 Ill JI"' m•Jr J ,..,,, ,,, flt" form -~n lllr fO,,,, "}.',d '" J• Vtllrm ~I lf••:-nf. . 
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