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BILL OF COMPLAINT FOR
DECLARATORY JUDGMENT
AND INJUNCTION

To the Honorable Judzes of the Circuit Court
of Surry County, Virginia:
) Your‘complainant, Union Camp Corporation, respectfully represents unto
Your Honors as follows:

1. That it is the fee simple owner of all of the timber and trees situate,
"standing, lying, being or growing upon a portion of the Montpelier tract located in
Surry County, Virginia, which were acquired by it by deed from Phillips M. Dowding,
Trustee of a land trust designated as "Montpelier Land Trust' dated February 26,
1974, and recorded in the Clerk's Office of the Circuit Court of Surry County,
Virginia, in Deed Book 77, at page 535, the land on which the said timber and trees
are situate being described in the said deed as follows:

All that certain tract or parcel of land in Guilford Magisterial
District, . Surry County, Virginia, known as a part of the Montpelier
Tract, containing 480.7 acres, more or less, known and designated

as Tracts 4, 5, 6 and 7 of Montpelier and more particularly shown

and described on a certain plat entitled "Map showing part of a tract
of land known as Montpelier" dated July 1952 made by W. G. Chappell,
Certified Land Surveyor, the said plat being duly of record in the
Clerk's Office of the Circuit Court of Surry County, Virginia, in
Plat Book 5, at page 42, the said tract of land lying on the

South side of Virginia Road 602 and being bounded on the North by

the said road, on the East by H. B. Holdsworth, Jr., and Chippoke
Creek, on the South by Continental Can Company, and on the West

by Lacy L. Wooden, the said land having been conveyed to the said
Phillips M. Dowding, Trustee under a certain Land Trust Agreement
designated '"Montpelier Land Trust'" dated December 13, 1968, by

deed from Deanetripp Company dated December 16, 1968, and recorded

in the Clerk's Office aforeaid in Deed Book 68, at page 221, reference
being hereby specifically made to the said plat of survey and deed
for a more particular description of the said land.

2. That notwithstanding the fact that your complainant is the fee simple
owner of the said timber and trees, and the fact that the said Virginia E. Faison

has been told by counsel for your complainant that she has no ownership to any part




of the above described land on which your complainant ovms the said timber and trees,
she and the defendant, "John Doe" Shaw, are cutting and removing and have caused to
be cut and removed from a portion of the said land -containing ten acres some of the
timber and trees thereon to the irreparable damage of your complainanf.

3. That the said Virginia E. Faison and the said "John Doe" Shaw are
also cutting seed trees which are required to be left on the said land under the
Virginia Seed Tree Law.

4. That the aforesaid MontpeliervLand Trust who conveyed the timber and
trees aforésaid to your complainant acquifed the land above described from Deanetripp
Company dated December 16, 1968, and recorded in Deed Book 68, at page 221, and Deanetripp
Compény acquired the land from C. Brooks Faison and Virginia E, Faison, husband and
wife, dated July 3, 1962, and recorded in the Clerk's Office aforesaid in Deed Book
59, at page 107, thg said C. Brooks Faison havipg acquired title to the 480.7 acre

tract of land aforesaid by deed from Albert H. Ochsner, et ux., dated April 1, 1955,
and recorded in Deéd-Book 54, at page 356, the title.to the said ;and having been
conveyed in all of the said deeds with deneral Warranty and with Englisﬁ Covenants
of Title aﬁd the land having been described in all of the said deeds by identically
the same description.

5.'vThat the defendant, Virginia E. Faison, was conveyed a ten acre portion
bof 1and by deed from C. B. Faison, who is one and the same person as C. Bréoks Faison,
and herself és his wife, dated October 6, 1969, and recorded in the Clerk's Office
aforesaid in Deed Book 70, at page 218, the said deed reciting that the said C. B.
Faison ha& acquired the said land by deed from FredP. Hamrah, et ux., dated April 1,

1955, and recorded in the said Clerk's Office in Deed Book 54, at page 369, the said

ten acre portion of land being described as being bounded on the North by Highway 602, on
the East by Montpelier, on the South by the land of Lacey L. Wooden, and on the West

by Highway'602.




6. That the said C. B. (Brooks) Faison hela title to both the said ten
acre portion of land described in the deeds aforesaid recorded in Deed Bobk 54, at page
369, and Deed Bdok 70, at page 218, and also the 480.7 acre tract of land described in
the deeds aforesaid recorded in Deed Book 54, at page 356, and in Deed Book 59, at.
page 107, from April i, 1955, until July 3, 1962, when he and his wife, the said
Virginia E. Faison, conveyed the 480.7 acre tract of land to Deanetripp'Company by
deed with General Warranty and English C0venanﬁs of Title dated July 3, 1962, and
recorded as aforesaid in Deed Book 58, at page 107, and in that deed there was no
reservation reserving any ten acre parcel of land and the ten acre parcel of land-
vhich the said Virginia E. Faison apparently conténds that she owns was squarely
within the boundary line as shown on the plat of survey aforesaid of Tracts 4, 5, 6
and 7 of Montpelier recorded in the.Clerk's Office aforesaid in Plat Book 5, at
page Sé, and in order for the said Virginia E. Faison now to own a ten acre portion
of property iying within the boundary shown on the said pla; of survey she would
have to attack the title and deed conveyed and given by the said C. Brooks Faison
and the séid Virginia E. Faison, who were husband and wife, which was dated July 3,
1962; and recorded in the said Clerk's Office in Deed Book 59, at page 107, in which
they conveyéd title to the entire proferty with General Warranty and English Covenants
of Title to your complainant's predecessor in title.

7. That even if the said C. Brooks Faison had separate titles to the ten
.acre tract of land and the 480.7 acre tract of land for which he had separate deeds,
then the tltle to the separate tracts of land were merged, and his earller deed
conveying the 480.7 acre tract of 1and as aforesaid dated July 3, 1962, and
recorded in Deed Book 59, at pége 107, conveyed the merged title to Deanetripp
Company_és aforesaid with General Warranty and with English Covenants of Title so
that the said Virginia E. Faison findé hérselfbin the position of attacking the very
deed in which she joined. —

8.‘ That the said "John Doe" Shaw is either cutting and removing from the

S



said land timber and trees for the said Virginia E. Faison or by reason of a dged
or agreement from or with her and they are thereby causing great damage to your

complainant for which it has no adequate remedy in law.

9. That there is a genuine dispute and controversy existing.between
the parties to this cause by reason of the facts (1) that Union Camp Corporation
and Virginia E. Faison'each claim to own the timber and trees standing, lying, being
and growing upon the ten (10) acre portion of land describéd in the deed to her
recorded as aforesaid in Deed Book 70, at page.218; (2) that the said Virginia E.

Faison, on the one hand, and the said Morris W. Clements and Frances B. Clements,

on the other hand, each claim legal title to the said ten (10) acre portion

of land; (3) that the said Phillips M. Dowding, Trustee of the said "Montpelier
Land Trust', conveyed legal title to the said timber and trees to the said Union
Camp Corporation and legal tifle to the said land itself to the said Morris W.
Clements and Frances B. Clements; and (4) that if the said Montpelier Land Trust
and the said Trustee did not have lawful title to the ten (10) acre parcel of land
which the said Virginia E. Faison contends she owns, then the said Montpelier

Land Trust is liable to Union Camp Corporation for the Qalue of the timber and trees
on the said ten (10) acre parcel of land and to the said Morr}s W. Clements and
Frances B. Clements for the value of the said ten (10) acre tract of land eiclusive of
such timber and trees, which dispute.and controversy can only be decided and made
binding on all of the parties hereto without a multiplicity of actions and causes

in this oné; single cause.

WHEREFORE, this bill of complaint for declaratory judgment and injunction
is brought and the plaintiff asks this Court to &eclare the rights and obligations
of the parties hereto with regard to the ten (10) acre portion or parcel of land
mentioned herein and who is the true owner of the said timber and trees and the
‘ said ten (10) acre portion or parcel of land and to grant such other and further

relief as the Court may deem to be just and proper.




And the plaintiff further prays that the said Virginia E. Faison and

"John Doe'" Shaw, their agents, employees and licensees, be enjoined and restrained
from cutting and removing any timber and trees of any kind or specie from the
aforesaid land, and that the said Virginia E. Faison and "John Doe'" Shaw be
required to comﬁeﬁsate the complainant for any and all damages done and any énd all

timber and trees remaved from the said land.

UNION CAMP CORPORATION

Rodham T. Delk ‘ ‘ m
By f

< e onst

Delk and Barlow, . Counsal —
Smithfield; Virginia, 23430 o : |




STATE OF VIRGINIA,
COUNTY OF ISLE OF WIGHT, to-wit:

This day personally appeared before me, Joyce E. Felts, a Notary Public
in and for the County of Isle of Wight, in the State of Virginia, Rodham T. Delk,
who, first being duly sworn,deposed and said that he is counsel for Union Camp
Corporation and authorized to make this7affidavi£ and to file the foregoing bill
pf complaint for declaratory judgment and injunction and that the facts and allegations
contained in the foregoing bill of complaint for declaratory judgment and injunction
are true to the best of his information, knowlédge-and belief.

et

” " Rodham T. Delk

Taken, subscribed and sworn to before me in my County and State aforesaid

this the 27th., day of January, 1976.

tary Public.

My commission expires: July 11, 1977.

] e
R A




ANSWER TO BILL OF

COMPLAINT FOR
DECLARATORY JUDGMENT
AND INJUNCTION ‘

TO THE HONORABLE JUDGES OF THE AFORESAID COURT:

iYour respondents, Morris W. Clements and Frances B.
Clements, respectfully represent unto Your Honor as follows:

l. Your respondents admit the éllegations contained in
paragraphs 1, 2, 3, 4, 5, 6, 7, 8, and 2 of the Bill of Complaint

for Declaratory Judgment and Injunction.

CROSS-BILL
2. That your respondents, Morris W. Clements and Frances
B. Clements are the fee simple owners of a certain piece or parcel

of land containing 105.25 acres which was acquired by deed from

Phillips M. Dowding, Trustee of the land trust designated as
"Montpelier‘Land Trust" dated the lst day of July, 1974, and re-
corded in the Clerk's‘Office of the Circuit Court of Surry County,
Virginia, in Deed Book 78, at page 2£2, the said 105.25 acres be-
ing described as follows: |

ALL that certain tract or parcel of land in Guilford
Magisterial District, Surry County, Virginia, known
as a part of Montpelier Tract, containing 105.25 plus
or minus acres, more or less, known and designated as
portions of Tracts 4, 6, and 7 of Montpelier to be
acquired by Morris W. Clements, and more particularly
shown and described on a certain plat entitled "Map
Showing a Tract of Land Situated in Guilford Magis-
terial District, Surry County, Virginia, Composed of
a Part of Tracts 4, 6, and 7 of the Montpelier Tract
to be Acquired by Morris W. Clements." Reference is
hereby specifically made to said plat of survey and




said plat is to be recorded simultaneously with this

deed and to become a part of the description of this

deed. The said tract or parcel of land being a por-

tion of that tract or parcel of land conveyed to

Phillip M. Dowding, Trustee, under a certain Land

‘Trust Agreement designated as Montpelier Land Trust

dated December 13, 1968, by deed from Deanetripp

Company, dated December 16, 1968, and recorded in the

Clerk's Office in Deed Book 68, at page 221.

3. That after the 1lst day of July, 1974, the respondent,
Virginia E. Faison has entered upon a portion of the aforesaid
105.25 acres and claimed ownership of same. That the said Vvir-

- ginia E. Faison has been advised by counsel for respondents that
she was not the owner of said land and further has been given
written notice that she is not to trespass upon said land; however,
the said Virginia E. Faison continues to attempt to enter upon
said land and remove certain standing timber located thereupon.

4. That your respondents have reviewed the Bill of Com-
plaint for Declaratory Judgment and Injunction brought by Union
Camp Corporation and agree without any exceptions as to the éhain

of title as enumerated therein. That the only difference between

the chain of title to your respondents and Union Camp Corporation

is the deed conveying the aforesaid 105.25 acres to your respon-
dents and the deed éonveying the said timber and trees on the
aforesaid 105.25 acrés to Union Camp Corporation, otherwise, the
chain of title to Union Camp Corporation and your respondents is
identically the same.

5. Your respondents also agree that the chain of title to




the said Virginia E. Faison as enumerated in the Bill of Complaint
for Declaratory Judgment and Injunction as to the 10 acre tract
of land is correct.

6. Therefore, it is the._position of your respondents that
if the said 10 acfe tract of land is located within the aforesaid
105.25 acres of land then there has been a megger and Mrs; Vir-
ginia E. Faison's interest was conveyed in the manner enumerated
in the Bill of Complaint for Declaratory Judgment‘and Injunction.

7; There is a general dispute in controversy existing be-
tween your respondenﬁs, Morris W. Clements and Frances B. Clements,
and the respondent, Virginia E. Faison, by reason of the follow-
ing facts: (1) that your respondents and Virginia E. Faison each
claim they own in fee simple a 10 acre tract of land which is a
portion of the land described in the deed to Respondents recorded
as aforesaid in Deed'Book 78, at page 282; (2) that the said.
Phillips M. Dowding, Trustee of éaid "Montpelier Land Trust",
conveyed legai title to the said 105.25 acres and that if the
said Montpelier Land Trust and the sa;d Trustee did not have lawful
title to.the aforesaid 10 acre parcel of land which the said Vir-
ginia E. Faison confends she owns, then the said Montpelier Land
Trust is liable to your‘respondents, Morris W. Clements and )
Frances B. Clements, forvthe value of thé salid 10 acre parcel of

land. Your respondents agree with the Complainant, Union Camp

Corporation, that the dispute in controversy should be decided

and made binding on all parties without a multiciplicity of




action and causes in this one, single cause.

WHEREFORE, your respondents, Morris W. Clements and Frances
B. Clements, join in with the Complainant, Union Camp Corporation
and ask the Court to declare the rights and obligations of the
parties hereto with regard to the lO-acre portion of land men-
tioned herein and in the Bill of Complaint and who is the true
fee simple owner of the said 10 acre portion or parcel of land
and the Court to grant to the respondents such other further
relief as the Court may deem just and proper.

And your respondents further pray that the said virginia E.
Faison and her agents, employees and licensees be enjoined and
restrained from trespassing or entéring upon‘the aforesaid 105.25
acres and the said Virginia E. Faison be required to compensate
your respondents, Mofris W. Clements and Franceé B. Clements,
for any and all damages done to the said land.

MORRIS W. CLEMENTS and
FRANCES B. CLEMENTS

v Jod O Bpkoe)
v

Counsel

John C. Baker
'Attorney at Law
Surry, Virginia 23883

10




CERTIFICATE

‘This is to certify that I have this 18th day of February,

1976,:mailed a true copy of the foregoing Answer to Bill of
Complaint for Declaratory Judgment and Injunction to Rodham T.
Delk,'Esquife, 229_Maih Street, Smithfield, Virginia 23430,
counsel for Union Camp Corporatioh, to E. Carter Nettles, Jr.,
Esquire, Wakefield, Virginia, counsel for Virginia E. Faison,
to Phi;lips M. Dowding, Trustee of Montpeiier Land Trust, at
his office at 12335 Warwick Boulevard, Newport News, Virginia,
to Montpelier Land Trust, care of Phillips M. Dowding, 12335

Warwick Boulevard, Newport News, Virginia 23606, and to "John

Doe™" Shaw, address unknown (Spring Grove, Virginia), counsel of

whom is unknown to the undersigned.

O’ 2 ( %dﬂ‘u)

John C. Baker

11




ANSWER

Now comes Virginia E. Faison and Albert "John Doe
Shaw, by counsel, and for answer to that certain Bill of
Complaint for Declaratory Judgment answer and say as follows:
1. The allegations contained in paragraphs 1, 2,
3, 4, 6, 7, 8 and 9 of the Bill of Complaint are denied and
your Respondents call for the strictest proof thereof;
| 2. The»allegations.contained in paragraph 5 of the
Bill of Complaint are admitted;
3. The Complainant has an adequate remedy at law;
4. The»Bill is multifarious; |
| 5. Virginia E. Faison holds a ten (10) acre tract
of land in fee simple lying in Guilford Magisterial District
of Surry County, Virginia, bounded on the north by highway
number 602, on the east by "Monteplier", on the south by the
lands of Lacy L. Wooden, and on the west by highway number 602
and that no party to this suit have any interest'therein;
- 6. That the matters in controversy between the said
Union Camp Corporation and Virginia E. Faison have been previously
litigated;
7. That the interest of Union Camp Corporation acquired
under that certain deed from Phillip M. Doﬁding, Trustee, and
‘recorded in Your Honor's Court in Deed Book_77 at page 535

>terminates on February 26, 1976;

8. The evidence before the Court at the time of the

12




L . e . .
granﬁlng of the temporary injunction is insufficient to establish

the complainant's equity as required by Section 8-620 of the
l950iCode of Virginia, as amended§
9. The injunction bond given by the complainant is
insuﬁficient as a matter of law; |
! 10. No notice was given the fespondent, Virginia E.
Faisoh, as required by Section 8-621 of the 1950 Code of Vir-
giniaL as amended;
11. By way of an affirmative defense your respondent,
Virginia E. Faison alleges that the ten (10) acre parcel which
she holds has never been a part of that tract of land known as
"Monteplier" and calls upon the complainant and other respohdents
to adﬁit or deny this allegation;
: WHEREFORE, your respondents pray that the temporary
injunéﬁion granted against them be dissolved; that the Bill
for Déclaratory Judgment be dismissed and that they be granted

such éther, further and general relief as their case may require

and té equity may seem meet.

l VIRGINIA E. FAISON

; ALBERT " JOHN E"  SHA

3 By m %{

! : Counsel /
oA . |

E. Carter Nettlés,/ﬁr.
Attorney at Law
Wakef%eld, Virginia 23888

13




CERTIFICATE

I certify that a copy of the foregoing Answer was
mailed to John C. Baker, Esquire, Surry, Virginia, Phillips M.
Dowding, Esquire, 12335 Warwick Blvd., Newport News, Virginia;

and Rodham T. Delk, Qﬁ&fre, Smithfield, Virginia, attorneys
of record, this day of February, 1976.

Framn. N

E. Carter Nettles:/}f.

////~/ ’/' <.;/ A

N KSR Do Vs / 4 4

e

Co .
- . / A )
2 b A
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ANSWER

For answer to the Bill of Complaint filed herein
Defendant, Phillips M. Dowding, Trustee of Montpelier Land

Trust, comes and says: >

1. This Defendant admits the allegations in
paragraph 1.

2. This Defendant is not advised as to the truth
of the allegations in paragraphs 2 and 3.

3. This Defendant admits the allegations

in paragraph 4.

4. This Defendant is not advised as to the truth of

the allegations in paragraph 5.

5. This Defendant believes the allegations in
paragraph 6 are substantially correct, but cannot admit the

accuracy of the survey referred to therein.

6. This Defendant believes the allegations in

paragraph 7 are correct.

7. This Defendant is not advised as to the truth of

the allegations in paragraph 8.
8. As to the allegations in paragraph 9, this

Defendant specifically denies that any dispute exists between
him, in his capacity as Trustee for Montpelier Land Trust,

and any other party to this suit at this time.

15




PHILLIPS M. DOWDING, TRUSTEE OF
"MONTPEL];:ER LAND TRUSZ* ;
% 7

PHILLIPS M. DOWDING

Attorney at Law
12335 Warwick Boulevard
Newport News, Virginia 23606

I hereby certify that on the ‘&D aay_of March,

1976, a true copy of the foregoing. pleading was mailed to all

counsel of record.

Counsel for D fe-dant,
Phillips M. D ing, Trustee of
"Montpelier Land Trust"




Phillip M. Dowding, Trustee sC g en AT

ORDER OVERRULING PLEA OF

FORMER ADJUDICATION

This cause came on to be heard upon the papers formerl
read; upon the answer of Virginia E. Faison and Albert "John Doe"

Shéw; upon the Bill of Complaint filed in the case of Union Camp

~

Corporation vs. Edward Harrison and Virginia E. Faison, and upon
the deci'ee entered therein, and was argued by counsel...

It is ADJUDGED, ORDERED and DECREED that the plea of
Virginia E. Faison of former adjudication be and the same is

hereby overruled. /nyod f( yz /97 )o
| ay of T |

ENTER this _ | 1976+

IO TT NI~ t st O~ 4
Judge . :

i
A | )61«47£ P i
I ask for this: ﬁ:'LW\QJ.J\
SCaddl g~ - Lhs W&W <
E. Carter Nettles, “Jr.,

Attorney for Virginia E. Faison M oM ﬂ‘p\
SEEN:

Rodham T. Delk, Attorney for Mdm«f» (Jb\'\
Union Camp Corporation

John C. Baker, attorney for LU W
Morris W. Clements and wife Ut uetn
GA% Cond  Aulisr

and Attorney for Montpelier
Land Trust




PLEA OF FORMER JUDGMENT

Now comes Virginia E. Faison, by counsel, and moves

the Court that she be dismissed as a party respondent and that
the complainant, Union Camp Corporation, be estopped from

producing evidence against her herein for the following:

1. The case at bar was determined in a

former proceeding under the style of

Union Camp Corporation vs; Virginia

E. Faison, et al;, which resulted in

a final order entered "with prejudice"
on June 2, 1976, copies of the papers

of such proceeding being hereto attached

~

as an exhibit.

~ VIRGINIA E. FAISON
o Slol il

E, Carter Nettles, Jr.# Counsel

E. Carter Nettles, Jr
Attorney at Law ’y/7
Wakefield, Virginia 23888

18




BILL OF COMPLAINT

To the Honorable Judges‘of the Circuit

Court of Surry County, Virginia: |

 Your complainant, Union Camp Corporatien, respectfully
represents unto Your Honors as follows: o

1. That 1t is the fee s1mple owner of all of the tlmber
‘and trees situate, standlng, lying, belng or growing upon a portlon
of the Montpelier tract located 1n Surry County, Virginia, whlch
were acqulred by it by deed from Phillips M. Dowdlng, Trustee of
a land trust de31gnated as "Montpeller Land Trust" dated February
26, 1974, and recorded in the Clerk's Oiffice of the Circuit Court
of Surry County, Vlrglnla, in Deed Book 77, at page 535, the land j;
on which the said timber and trees are situate being described in> :

the said deed as follows:
All that certain tract or parcel of land in Guilford
Magisterial District, Surry County, Virginia, known

as a part of the Montpelier Tract, containing 480.7
acres, more or less, known and designated as Tracts

4, 5, 6 and 7 of Montpelier and more particularly

shown and described on a certain plat entitled “Map
showing part of a tract of land known as Montpelier"
dated July 1952 made by W. G. Chappell, Certified

Land Surveyor, the said plat being duly of record in.
the Clerk's Office of the Circuit. Court of Surry

County, Virginia, in Plat Book 5, at page 52, the

said tract of land lying on the South side of Virginia
Road 602 and being bounded on the North by the said
road, on the East by H. B. Holdsworth, Jr., and
Chippoke Creek, on the South by Continental Can Company,
and on the West by Lacy L. Wooden, the said land having
been conveyed to the said Phillips M. Dowding, Trustee
under a certain Land Trust Agreement designated
"Montpelier Land Trust" dated December 13, 1968, by
deed from Deanetripp Company dated December 16, 1968,
and recorded in the Clerk's Office aforesaid in Deed
Book 68, at page 221, reference being hereby specifically
made to the said plat of survey and deed for a more
particular description of the said land.




2. That notwithstanding the fact that your complainant

is the fee simple owner of the said timber and trees, and the fact
that the said Virginia E. Faison has been told by counsel foi your
complainant that she has no ownership to.any part of the above
described land oﬁ which your complainant owns the said timber and
trees, she and the defendant, Edward R. Harrison, are cutting and
removing and have caused to be cut and removed from a portion of
the said land containing ten acres some of the timber and trees
thereon to ﬁhe irreparable-damage of your complainant.

3. That.the aforesaid Montpelier Land Trust who c¢conveyed
the timber and trees aforesaid to your complainant acquired the land
above described from Deanet:ipp Company dated December 16, 1968, and
recorded in Deed Book 68, at pége 221}7and Deanetripp Company
acquired the land from C. Bréoks Faison and Virginia E;;Faison, hﬁsband
and wife, dated July 3, 1962, and recorded in the Clerk's Offiée
aforesaid in Deed Book>59,.at page 107, the said C. Brooks Faison
having acquired title to the 480.7 acre tract of land aforesaid by
deed from Albert H. Ochsner, et ux., dated April 1, 1955, and recorded
in Deed Book 54, at page 356, fhe title to the said land having been
conveyed in all of the said deeds with General Warfanty and with
English éovenants of Title and the land‘having been described in all
of the said deeds by identically the same description.

o 4. That the defendant, Virginia E. Faison, was conveyed

a ten acre portion of land by deed from C. B._Faisoﬁ, who is one and
the same person as C. Brooks Faison, and herself as his wife dated
October_G, 1969, and recorded in the Clerk's Office aforesaid in Deed

Book 70, at page 218, the said deed reciting that the said C. B.

Faison had acquired the said land by deed from Fred P. Hamrah, et gx.;




dated April 1, 1955, and recorded in thé said Clerk's Office in Deed

Book 54, at page 369, the said ten acre portion of land being

described as being bouﬁded on the North by Highway 602; on the Eaét
by Montpelier, on the South by the land of Lacey L. Wooden, and on
the West by Highway 602. ' |

- l5. Thatvthe said C. B. (Brooks) Faison held titlé to
both the said ten acre portion of land describéd_in the deeas
aforesaid recorded in Deed,Book 54, at page 369 and Deed Book
70, at page 218, and aléo the 480.7 acre tract of land describedﬂin
the deeds aforesaid recorded in Deed Book 54, at page 356, and iﬁ
Deed Book 59, at page 107, from April 1, 1955, until July 3, 1962,
when he and his wife, the said Virginia E. Faison, conveyed the
480.7 acre tract of land td‘Deanetripp Company by deed with General.
Warranty and Epglish Covenants of Title dated July 3, 1962, and
recorded a§ aforeséid in Deed Bdok-58, at page 107, and in that.deed_

there was no reservation reserving any tenp acre parcel of land and

-

the ten acre parcel of land which the said Virginia E. Faison apparently

contends that she owns was séuarely within the boundary line as shown
on the plat of survey aforesaid‘of Trécts 4,‘5, 6-and 7 of Montpelief
recorded in the Clerk's Office aforesaid in flat Book 5,‘at'page 52,
and in order for the said Virginia E,'Faisdn_now to own é Een acre
portion of property lying within the boundary shdwn on the said plat
of surveyvshe would have to atﬁack the title and deed conveyed and
given by the said C. Brooks Faison and the said Virginia E. Faison,
who.were ﬁusband and wife,.which was dated July 3, 1962, and recorded
ig the said Clerk's Office in Deed Book 59, at page 107, in which

they conveyed title to the éntire property with General Warranty and

| English Covenants of Title to your complainant's predecessor in title.
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6. That if, for the sake of argument, the said C. Brooks

Faison had separate titles to the ten acre tract of land and the

480.7 acre tract of land for which he had separate deeds, then the
title to the separate tracts of land were merged, and his earlier
deed conveying the 480.7 acre tract of land as aforesaid dated July“
3, 1962, and recorded in Deed Book 59, at page 107, conveyed the

merged title to Deanetripp Company as aforesaid with General Warranty

and with English Covenants of Title so that the said Virginia E.
Faison finds herself inbthe position of attacking the very deed in
which she joined.

7. That the said Edward Harrison is either cutting and
removing from the said land timber and trees for the said Virginia E.
Faison or‘by reason of a deed or agreement from or with her and they are
thereby causing great damage to your complainant for which it has
no adequate remedy'in law.

WHEREFORE, your complainant prays that the said defendants,
Edward Harrison and Vi:ginia E. Faison, their agents, employees and
licensees, be enjoined and restrained from cutting and removing any
timber and trees of any kind or specie from the aforesaid land, and

that the defendants be required to compensate the complainant for any
said land.

UNION CATi/SQRPORATION
BY _ M(W

Counsel

and all damges done and any and all timber and trees .removed from the
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Rodham T. Delk

Delk and Barlow

Attorneys at Law

229 Main Street

Smithfield, Virginia, 23430

Counéel for complainant

STATE OF VIRGINIA

COUNTY OF ISLE OF WIGHT, to-wit:

el 2

This day personally appeared before me, Vivian L. Darden,

a Notary Public in and for thé County of Isle of Wight, in the State

of Virgimié, Rodham T. Delk, who, first being duly sworn, deposed and
said that he is counsel for Union Camp Corporation and authorized to
make this affidavit and to file the foregoing Bill of Complaint and
that £he facts and allegatiohs contained in the foregoing Bill of
Complaint are true to the best of his 1nfo tlon, knowled"e and belief.

' Rodham T. DelkK

<3




Taken, subscribed and sworn to before me in my County

and State aforesaid this the 30th., day of Auguét, 1974.

/A A
e XA i

Notary Public

My commission expires April 27, 1977.

Filad in the Clarkls Office *’1*30 ‘; ay ot @
, g

Wit Tax S \5-’ Qe
Fra 0275—;#0
R Shedfee” 35
Taiz! and 3\3;46-0
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VIRGINTA:

1

IN THE CIRCUIT COURT OF SURRY COUNTY
UNION CAMP CORPORATION
VS

EDWARD HARRISON REPORT OF COMMISSIONER IN 'CHANCERY
SPRING GROVE, VIRGINIA ‘ .

and

VIRGINIA E. FAISON
HIGHWAY 640
SURRY, VIRGINIA

Your Commissioner, to whom the papers were referred in this
cause, fespectfully submits the following report: '

| | Pursuant to the direction of the Dedree, your Commissioner

has examined the records in the Clerk's Office pefpinent to this matter
ahd réports as follows:‘. | ” |
._ ﬁ 1. The chain of tiﬁiévas the same might éppear in:the Clerk's
Office‘bflthe Circuit Court of Surry Counﬁ& to that certain real estate

*

described in the Bill of Complaint of Union Camp Corporation.

oy | ~ RESPONSE | |
' lst.Aor Montpelier Tract . _' Deed Book 25 p.A443
i : August 1, 1892
Caroline McQueen and the other heirs of John - Special Warranty
McQueen R S o
to | :

Mary H. McQueen . : - _ '

All that certain tract or parcel of land lying and being in the County
of Surry, State of Virginia, known as the Montpelier tract containing
733.99 acres, after reserving 125.20 acres, tract 9 on the map of Mont-
pelier madé by Samuel Z. Griscum, December 3, 1870.

| . - . Deed Book 30, p. 241
: : - June 20, 1904
General Warranty

Mary H. McQueen and William McQueen, her husband

. to ;

Crowell L. lAckin ' ' : :
Con¥eyed Monpelier, it being the same property conveyed to said Mary

H. McQueen /by the heirs of John McQueen excepting two certain lots of the

' said tract containing 150.43 acres being lots 2 and 3 on the map of Mont-

S




pelier. ' ' : -
‘ | Deed Book 36, p. 142
October 20, 1917
General Warranty

Erma Phebe Goodrich and Alice Acken, only child and widow of
Crowell L. Acken

‘to'- : |
t H. Ochsner : ' .
Albignveyed Montpelier which "is the same land in all respects which was

granted and conveyed unto the said.Crowell L. Acken" .
Deed Book 16, p. 30

2nd. or Broomfield Tract February 26, 1872
e , No Warranty

Wilson Ruffin

to _
Victor Wilson - - ‘ _

A certain piece of land situate, lying, and being in the County
of Surry, State of Virginia, and containing 10 acres bounded as follows
to-wit: North and west by road known as the "Cabin Point and Laurel Spring
Road", east by a portion of the Montpelier Estate, south by a slash com-
mencing at a large pine on the above mentioned road; thence down said slas
to the Montpelier line again . :

Deed Book 29, p. LLS
-February 7,;21902
Speciar wairanty

A. S. Edwards Clerk

to
William H. Wilson ‘ _

A tract of 10 acres of land more or less in Surry County, Virginia,
conveyed to Victor Wilson by Wilson Ruffin by Deed dated Feb. 26,1872
recorded in the Clerk's Office of Surry County in Deed Book 16, page 30
and therein described as bounded on the ncrth and west by Road known as
- the Cabin Point Road and Laurel Spring road, east by a portion of the

Montpelier estate, south by a slash commencing at the large pine on the
above named road; thence down said slash to the Montpelier line again.

 Deed Book 29, p. 467 .
. Feb. 12, 1902 :

: Lo ,_ General Warranty

- William H. Wilson and Mary Wilson, his wife,

to : ' ' A

- John M. Bishop . o ' _
Conveys 10 acres same description as above.

Deed Book 31, p.w3il
May 1, 1902 7 op



John M, BlShOp and Martha A. BlShOp, hlS w1fe,
. to
William H. Barnes - ' '
| Conveys 10 acres, more or less, bounded on the north by the Laurel
Spring Road on the south by lands of William S. Rogers, east by estate
of Mary McQueen, west by the aforesaid road.
Deed Book 32, p. 231
January 15, 1909
‘ ' . General Warranty
William H. Barnes and Martha Barnes, his wife,
to
Crowell L. Acken
All of that certain tract or parcel of land lying and being in Guildord
Magisterial District, in the County of Surry, in the State of Virginia,
containing 10 acres, more or less, and bounded as follows: On the north
by Road leading from Ruffins Post Office to Cabin Point, on the south by
land belonging to J. T. Rogers, on the east by the lands of the said Crowell
L. Acken, and on the west by the aforesaid road.

" Deed Book 37, p. 390

Feb. 28, 1921
General Warranty

Erma Phebe Goodrich and E. E. Goodrich, her husband, and
Alice Acken, widow,

to ‘
Robert Lachmund and Estella J. Lachmund

A tract of land contdining 10 acres, more or less, and bounded as
follows: On the north by road leading from Ruffins Post Office to Cabin
Point, on.the south by land belonging to J. H. Hanscom, on the ‘east by the
tract of land known as Montpelier, and on the west by the aforesaid road,.
being the same land conveyed to Crowell L. Acken by William H, Barnes and
Martha Barnes, his wife, by Deed dated January 15, 1909 in Deed Book 32
page 231. _

Will Baok 17, p.'78
June 29, 1929

Robert Lachmund devised- 1n his Wlll everythlng to his W1fe
FEstella J. Lachmund

Deed Book 52, p. 55
November 3, 1951
. General Warranty

istelle J. Lachmund, widow,

to , ’

Albert H. Ochsn@r

All of that certain tract or parcel of land lying and being in

fuilford Magisterial District, in the County of Surry, State of Virginia,
containing 10 acres, more or less, and bounded as follows: On the north

by State Road #602, leading from Cabin Point to Ruffins corner, on the south

v




by lands belonging to Lacy L. Wooden, being a part of "Broomfield", on the
east by other lands of the said Albert H. Ochsner, known as "Montpelier",
on the west by the said State Road #602 being in all respects the same tract
or parcel of land conveyed to Robert Lachmund and Estella J. Lachmund from
Erma Phebe Goodrich and others by their -Deed recorded in Deed Book 37, page
390. - - -
‘ Deed Book 52, p. 450
September 2, 1952
General Warranty

Albert H. Ochsner and Helen Kerr Ochsner, his wife, -

to '
Fred P. Hamrah

Conveys two tracts. ; '

lst. All of that tract or parcel of land known as "Montpelier" lying
and being situate in Guilford Magisterial District, Surry County, Virginia,
containing 615.6 acres, more or less, described as follows: By reference
to a certain Plat dated July, 1952 made by W. G. Chappell, C. L. S. of .
Dinwiddie, Virginia, a copy of which Plat is attached to this Deed and is
to be recorded therewith, reference to which is hereby invited. -

2nd. All of that certain tract or parcel of land, lying and being
in Guilford Magisterial District, in the County of Surry, State of Virginia,
containing 10 acres, more or less, and boupded as fqllows: On the north by
State Road #602 leading from Cabin Point to Ruffins forner; on the south by
lands of Lacy L. Wooden, being a part of Broomfield; on the east by other
lands of the said Albert Ochsner, known as Montpelier; on the west by said -
road #602 being of all respects the same land conveyed to the said Albert H.
Ochsner by Estelle J. Lachmund by her Deed dated Nov. 3, 1951 and recorded
in Deed Book 52, page 450. ,

Plat Book 5, page 52 shows tracts 1, 4, 5, 6, and 7 contains 615.6
acres as conveyed in Tract 1 above to Fred P. Hamrah. Plat dated July, 1952.

Deed Book 54, p. 114
June 16, 195i
' . S General Warranty
Fred P. Hamrah and Mary Elizabeth Hamrah, his wife,
Conveys tract 1, as shown on the Montpelier Plat consisting of 134.9
acres, '

Deed Book 54, p. 354
March 29, 1955 .
General Warranty

Fred P. Hamrah and Mary Elizabeth Hamrah, his wife,
Albert H. Ochsner and Helen Kerr Ochsner, his wife, - L

All that certain tract or parcel of land lying on the south side of
State Highway No. 602 adjoining tére lands of H. B. Holdsworth, Jr., Solon
E. Wooden, Continental Cans, and others in Guilford Magisterial District,
Surry County, Virginia, known as part of Montpelier and described on a
certain Plat entitled "Map showing part of a tract of land known as Mont-
pelier situate in Guilford District, Surry County, Virginia, owned by and
surveyed for A. A. Ochsner", July, 1952.by W. G. Chappell, C. L. S. recorded
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n the Clerk's Office of Surry County, Virginia, in Plat Book 5, page 52 as
racts'L4, 5, 6, and 7 aggregatiag 480.7 acres, more or less, and being a

ortion of the property conveyed to Fred P. Hamrah by Albert H. Ochsner and
vife by Deed dated September 2, 1952 and recorded in Deed -Book 52, page 450.

Deed Bock 54, p. 350
April 1, 1955
General Warranty

lbert H. Ochsner and Helen Kerr Ochsner, 1nd1v1dually and as husband and

. B. Faison
Conveys 480.7 acres known as a part of Montpelier and same descrlptlon

s in Deed Book 54, page 354 and adding "being the same property conveyed to
lbert H. Ochsner and wife by Deed dated March 29, 1955 from Fred P. Hamrah
nd wife to be recorded along with but pllor to this Deed".

Deed Book 59, p. 107
July 3, 1962
General Warranty

. Brooks Falson and Vlrglnla E. Faison, his wife,
to : : -
eanetripp Company
Conveys 4,80.7 acres known as a part of Montpeller."The said property
erein conveyed lying on the south side of State Road No. 602. It being the
ame property conveyed unto C. B. Faison, also known as C. Brooks Faison
y Deed dated April 1, 1955 and recorded April 2, 1955 in the aforesaid
lerk's Office in Deed Book 54, page 356 from Albert H. Ochsner and Helen
err Ochsner, husband and wife".

Deed Book 68, p. 221
Dec . 16, 1968

General Warranty

eanetripp Company
to '
hillips M. Dowding of the City of Newport News, Vlrglnlav~
rustee, under a certain Land Trust Agreement designated
ontpelier Land Trust, dated the 13th day of December, 1968
v and between Spurgedon T. Toney, W. P. Greene, H. N. Allen, Jr.,
ames G. Mabe, Forrest W. Coile, Sr. and Raymond E. Budlong and
illips M. Dowding, Trustee"
Conveys L80.7 acres known as a part of Montpelier using same descrlptlon
s in Deed from C. Brooks Faison and wife to Deanetrlpp Company, Deed recorded

Deed Book 59, page 107.

Deed ‘Book 77, p. 535
Feb. 26, 197. .

_ ' ' ' : General Warranty

illips M. Dowding, Trustee, of a certain Land Trust :

signated as "Montpelier Trust Company" created under -

trust agreement dated April 6, 1970 (herein after some times called

rantor"%’ :

to

ion Camp Corp. :
~ All merchantable timer, wood pulp wood and trees of every kind, species,
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and description on all that certain tract or parcel of land in Guilford
Magisterial District, Surry County, Virginia, known as.a part of the Mont-
pelier tract containing 480.7 acres, more or less, known and designated as
Tracts 4L, 5, 6, and 7 of Montpelier and more particularly shown and described
on a certain Plat entitled "Map showing part of a tract of land known as
Montpelier" dated July, 1952 made by W. G. Chappell, Certified Land Surveyor,
the said Plat being duly of record in the Clerk's Office of the Circuit Court
Surry County, Virginia, in Plat Book 5, page 52, the said tract of land lying
on the south side of Virginia Road 602 and being bounded on the north by the
said road, on the east by H. B. Holdsworth, Jr., and Chippoke Creek, on the
south by Continental Can Co., on the west by Lacy L. Wooden, the said land
having been conveyed to the said Phillips M. Dowding, Trustee, etc. from
Deanetripp Company by Deed dated December 16, 1968 and recorded in Deed Book
68, page 221, reference is hereby specially made to the said Plat of Survey
and Deed for a more particular description of the said land. - '

r

2. The chain of title as the saﬁe might appear in the Clerk's |
Office of the Circuit Court of Surry County to that certain peal estéte
described in the Bill of Complaint of Virginia E. Faison. |

RESPONSE

Will Book 10,p. 465
May 10, 1860 Date
Probated Oct.23,186(

Francis Ruffin

to ,

Wilson Ruffin, son : : o .

Francis Ruffin devised all his redl property to his son, Wilson Ruffin.

Deed Book 16,p. 30
_ February 26, 1872
' No Warranty :
Wilson Ruffin
to . :
Victor Wilson . ’ : _ ‘

A certain piece of land situate, }ying, and being in the County of Surry,
State of Virginia, and containing 10 acres bounded as follows to-wit: North
and West by road known as the "Cabin Point and Laurel Spring Road", east by
a2 portion of the Montpelier Estate, south by a slash commencing at a large
pine on the above mentioned road; thence dpwn said slash to the Montpelier
line again. : . _ : »

. Deed Book 29, p.LL45
_ - February 7, 1902
- . . Special Warranty
A. S. Edwards Cler : . _
to '
William H. Wilson : T _ - ' ‘
A tract of 10 acres of land more or less in Surry County, Virginia, con-
veyed to Victor Wilson by Wilson Ruffin bty Deed dated Feb. 26, 1872 recorded
in the Clerk's Office of Surry County in Deed Book 16, page 30 and therein
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escribed as bounded on the north and west by Road known as the Cabin Point
oad and Laurel Spring Road, east by a portion of the Montpelier estate,
outn by a slash commencing at the large pine on the above named road; thence
own said slash to the Montpelier line again. :

Deed Book 29, p. 467
Feb. 12, 1902
General Warranty

illiam H. Wilson and Mary Wilson, his wife,

to ‘ L :

ohn M. Bishop _ _
Conveys 10 acres same description as above.

Deed Book 31, p. 311
May 1, 1902

ohn M, Bishop and Martha A. Bishop, his wife,

- to ‘

illiam H. Barnes A _ .
Conveys 10 acres, more or less, bounded on the north by the Laurel Spring

oad on the south by lands of William S. Rogers, east by estate of Mary Mc-

ueen, west by the aforesaid road. o ' :

Deed Book 32, p. 231
Jdnuary 15, 1909
General Warranty

illiam H. Barnes and Martha Barnes, his wife,
to

rowell L. Acken , :
All that certain tract or parcel of land lying and being in Guilford

agisterial District, in the County of Surry, in the State of Virginia, con-

aining 10 acres, more or less, and bounded as follows: On the north by Road

eading from RUffin Post Office to Cabin Point, on the south by land belong-

ng to J- T. Rogers, on the east by the lands of the said Crowell L. Agken,

nd on the west by the aforesaid road.

— ‘Deed Book 37, p. 390
Feb. 28, 1921
General Warranty

rma Phebe Goodrich and E. E. Goodrich, her husband, and
lice Acken, widow, ’ ‘ : ,
to
obirt Lachm%nd and Estella J. Lachmund _ : ' :
tract of land containing 10 acres, more or less, and bounded as f WER
n the north by road leading from Ruffins Post Office to Cabin%Point, gilgh:'
outh by land belonging to J. H. Hanscom, op the east by the tract of land
nown as Montpelier, and on the west by the aforesaid road, being the same lan
onveyed to Crowell L. Acken by William H. Barnes and Martha Barnes, his wife,-
Deed dated January 15, 1909 in Deed Book 32, page 231. - '

Will Book 17, p. 78
' June 29, 192
bert Lachmund devised in his Will everything to his wife, 1929
tella J. Lachmund

Deed Book 52, p. 55
November 3, 1951
General Warrant&1 _




Estelle J. Lachmund, widow,

to , o
Alvert H. Ochsner v : :

All of that certain tract or parcel of land lying and being in Guilford
Magisterial District, in the County of Surry, State of Virginia, containing
10 acres, more or less, and bounded as follows: On the north by State Road
#602, leading from Cabin Point to.Ruffins Cormer, on the south by lands be-
longing to Lacy L. Wooden, being a part of "Broomfield", on the east by
other lands of the said Albert H. Ochsner, known as "Montpelier", on the west
oy the said State Road #602 being~in all respects the same tract or parcel of
land conveyed to Robert Lachmund and Estella J. Lachmund from Erma Phebe
Goodrich and others by their Deed recorded in Deed Book 37, page 390.

' Deed Book 52, p.h50
Sept. 2, 1952
General Warranty

Albert H. Ochsner and Helen Kerr Ochsner, his wife,

to _ S S
Fred P. Hamrah o -

Conveys two tracts. ' ,

lst. A tract of 615.6 acres known as Montpelier.

2nd. All of that certain tract or parcel of land, lying and being in
Guilford Magisterial District, in the County of Surry, State of Virginia,
-contdining 10 acres, more or less, and bounded as follows: On the north by
.State Road #602 leading from Cabin Point to Ruffins Corner; on the south by
lands of Lacy L. Wooden, being a part of Broomfield; on the east by cther
lands of the said Albert Ochsner, known as Montpelier; on the west by said
road #602 being of all respects the same land conveyed to the said Albert H.
Ochsner by Estelle J. Lachmund by her Deed dated Nov. 3, 1951 and recorded
in Deed Book 52, page L50. o

Deed Book 54, p. 369
' ' General Warranty
Fred P. Hamrah and Mary Elizabeth Hamrah, his wife,
to .
C. B. Faison , '
Conveys 10 acres as described in Deed Book 52, page 450, and stating
that it was the second item in Deed Book 52, page 450, from Albert H.
- Ochsner and wife to Fred P. Hamrah. _ .

' Deed Book 70, p. 218
Oct. 6, 1969

General Warranty

C. B. Faison and Virginia E. Faison, his wife,
to ' -
Virginia E. Faison
"Conveys all that certain tract or parcel of land situate, lying, and
being in Guilford Magisterial District, Surry County, Virginia, and de-
ssribed as follows: Bounded on the north by State Highway #602, leading
from Cabin Point to Ruffin's corner, on the south by lands belonging to
- Lacy L. Wooden, being a part of Broomfield, on the east by a tract of lanc
known as Montpelier and on the west by said State Road #602 and containin;:

32




10 acres of land, more or less, and being the same land’ conveyed from Frec
C. Hamrah and Mary Elizabeth Hamrah, his wife, by Deed dated the 1lst day c
April, 1955 and recorded in the Clerk's Office of the Circuit Court of Sur
County in Deed Book 54, page 369, reference to said Deed is hereby invited

3. Any other matter, specially etated, which the Commissioner may

| deem'pertinent or which any,party may request to be so stated.

RESPONSE = - s
It appears from the chain of title to the large or Montpelier tract

‘that Albert H. Ochsner obtained this tract from the heirs of Crowell
L. Aken in 1917, He obtalned the lO acres from Estelle J. Lachmund in

1951 .

Albert'H. OchSner andlwiferconveyed both tracts to Fred P. Hamrah in
1952. x IR ' '

Fred P. Hamrah and wife conveyed the large or Montpelier tract to

Albert d Ochsner and wife 1n March 29, 1955 .

Fred P. Hamrah and wife conveyed the 10 acres, ‘or portion of Broomflelc
tract to C. B. Faison April 1, 1955. _

Albert H. Ochsner and Helen Kerr Ochsner conveyed the Montpeller Tract
April 1, 1955 to C. B. Faison. : :

,  The Plat of W. G. Chappell recorded in Plat 5, page 52 was dated July,

1952 for A. H. Ochsner.
In September 1952 when A. H. Ochsner and Helen Kerr Ochsner, his wife

conveyed to Fred P. Hamrah the two tracts of land he described each tract

separately, and the 10 acre tract is referred to as "being in all respects |
the same land conveyed to the said Albert H. Ochsner by Estelle J. Lachmuui,

her Deed dated November 3, 1951.

Fred P. Hamrah and wife subsequently conveyed the Montpelier tract to
Albert H. Ochsner and wife March 29, 1955; and Fred P. Hamrah and wife on
April 1, 1955 conveyed to C. B. Faison the 10 acre tract of land, both
conveyances took place after the Plat recorded in Plat Book 5, page °%

was made.

Respectfully submitted this 23rd day of May, 1975.

ﬂ 7
7/ /s L/"'[/’L«)\Q/’/’— C. é’(*-fm’(ﬁ/j
Comm1551oner in Chancéry
3<‘7 s




DELK. AND BARLOW
ATTORNEYS AND COUNSELORS AT LAwW

229 MAIN STREET

ROOHAM T. DELK .
WILLIAM K. BARLOW - SMITHFIELD, VIRGINIA 23430

RODHAM T, QELK, JR. AREA CODE 80Qa

357~ 3131
January 15, 1976

RICHARD P. MACKMAN

“ Mr. E. Carter Nettles, Jr.,
Attorney at Law,
Wakefield, Virginia, 23388

Dear Carter:
In re: Union Camp Corporation

V.
Virginia E. Faison, et al.

Enclosed is my check for $700.00 payable to you as attorney
for Mrs. Faison together w1th an order 1n‘he case to be endorsed by you
and returned to me.

, Singcerely yours,
"Rbgﬂam T. Dé;;

&
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VIRGINTA: TN THE CTRCHIT COURT OF SURRY COUNTY

IO CAHP CORPORATTON

OFCRNE

VIRCHINTA . FAISON, ¥ET AL.,

0n motion of the plaintiff, by counsel, in which the

Jefomdant, by counsel, concurs, this canue is disaissed, with projudice.

T ack for this Jocree:

Connsel for plaintilf

Ceen md © n nere d

7 7 (/ / 7
// A7
'C:-m‘/n]. Tor r‘/~Z<« //V T~
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SiIXTH JUDICIAL CIRCUIT OF VIRGINIA
EMPORIA, VIRGINIA
23847

WGON L. JONES
HOPEWELL. VIRGINIA

CITY QF EMPORIA
~ CITY OF MOPEWELL
ROBERT G. O'HARA. JR. : }"?.:7’ 10 ’ 127% BRUNSWICK COUNTY
EMPORIA, VIRGINIA ’ GREENSVILLE COUNTY
: PRINCE GEORGE COUNTY
EURRY COUNTY
SUSSEX COUNTY

JUDGES

Mr. John C. Baker
Attorney at Law
Surry, Virginia 23883

Mr. Rodham T. Delk
Attoraey at Law.

229 Main Street

Smithfield, Virginia 23430

Mr. E. Carter Nettles, IJr.

Attorney at Law

P. 0. Box 35¢ ' * *
Wakefield, Virginia 23888

Mr. Charles C. Wentworth, II
Attorney at Law

P. 0. Box 252 :
Newport News, Virginia 23607

Re: Union Camp Corporation vs. Vifginia E. Faison, et al
Filed in Circuit Court of Surry County, Surry, Virginia
January 28, 1976

Gentlemen:

Please accept the {ourt's apology for its delay in reach-
ing its findinz in this matter; your individval indulgence is
appreciated.

The Court has reviewed and studied the pleadings; exhibits;
both title "Chains;" briefs and memorandums of all parties and
recalls the testimony and argument of counsel. After careful
reflection upon the foregoing, the Court is of the following
opinions: : ' '

1) That the ten-acre parcel in controversy was
effectively merged or combined by proper
reference and incorporation by plat with the
larger tract cormonly knovm as ''Montpelier;"
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John C. Baker, Er

Rodham T. Delk, Ekoq.

E. Carter Nettles, Jr., Esq.
Charles C. Wentworth, II, Esq.

Page 2
May 10,
2)
3)
4)

1979

That any deed ambiguity would be construed against
the grantors thereof and in favor of the grantees;

That the plat of surveyor W. G. Chappell, properly
referenced in subject conveyances, did become a
part of the deed description itself. The defendant
Faison, a grantor, in the comveyance to Deanetripp,
would be estopped to assert or construe ambiguities
in her favor as opposed to subsequent owners;

The fee-simple title to the subject ten-acre parcel

igs vested in Morris W. Clements and Frances B.
Clements subject to the existing rights and privileges
of Union Camp in and to the timber on said parcel.

I would request that Mr. B-ker and Mr. Delk‘prepare the‘
appropriate Order embodying the finding of the Cowrt and
forward a draft of same to the undersigned for approval.

This letter is to be considered the opinion of the Court
and same to be filed and becowe a part of the record in this

mattexr, -
Very truly yours,
éﬁZ;%i>%iZZZ%£ézg;'(?
Robert G. O'Hara, Jr. ///
RGO'H/jlh '

cc: > Frank V. Emmerson, Jr., Clerk .




ORDER

This cause came on to be heard on .January 23, 1979, upon

the papers formerly read herein, including specifically the Bill

of Complaint for Declaratory Judgment and Injunction filed herein

by the plaintiff, the Court having on_JanuarX 27, 1976, entered
herein a Decree enjoining the defendants, Virginia E. Faison and
John Doe Shaw, from cutting trees on the tract of land described
in the Bili of Complaint; and upon the Motion of Virginia E.
Faison, by counsel, to Dissolve the said Injunction; and upon the
Pleas of Former Judgment filed by Virginia E. Faison; and upon
the Answer of Virginia E. Faison and Albert John Doe Shaw to the
Bill of Complaint; and upon the Answer to the Bill of Compleint
and upon the Cross-Bill filed by Morris W. Clements and Frances _
B. Clements; and upon the Motion to Quash the Bill of Complaint,
the Demurrer to the Bill of Cemplaint, the Answer to the Bill

of Complaint, the Demurrer to the Cross-Bill filed by Morris W.
Clements and Frances B. Clements; and upon the Answer to such
Cross-Bill, all filed by Phillips M. Dowding, Trustee of Montpeli
Land Trust; the Court having theretofore denied the said Plea of
Former Judgment and the said Motions and having overruled the
said Demurrer and having on January 4, 1978, stated for the re-
cord from the Bench the denial of the said Piea and the Motions

and the overrullng of the sald Demurrer.
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WHEREUPON the Court proceeded to hear the ev1dence
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introduced by the plaintiff and the defendants and received in

evidence the exhibits tendered by the parties; the Court also
having considered the briefs and memoranda submitted by counsel
to Judge Carlton E. Holladay, former Senior Judge of this Court,
prior to his»retiremeet; and the cause was argued by counsel:

WHEREUPON, the Court took the mattef under advisement and
on May 10, 1979, rendered its opinion in a letter of that date
addressed to the Clerk of the Court and to all counsel of record
in the cause, and the said Opinion is hereby made a paft of the
record in this cause.

- ON CONSIDERATION WHEREOF, and the Court having maturely

considered and reviewed the pleadings, the exhibits, the respectijpe

"chains of title" filed by the parties, and the evidence and
briefs andmemoranda aforesaid, doth make the following findings:

1. That the 10 acre parcel in contrerrsy was effecfively
merged or combined by proper reference and incorporation by plat
with the larger tract commonly known as "Montpelier".

2. That any deed ambiguity would be construed against
grantors thereof ana in favor of the grantees. |

3. That the plat of surveyor, W. G. Chappell, properly
referenced in the subject conveyances, did become a part of the
deed description itself and that the defendant, Virginia E.

Faison, a grantor in the conveyance to Deanetripp, would be-

estopped to assert or construe ambiguities in her favor as opposed
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.to subsequent owners.

4. That the fee simple title to the subject 10 acre parcel

is vested in Morris W. Clements and Frances B. Clements, subject
to the existing rights and privileges of Union Camp Corporation

in and to the timber on said parcel.

_And the Court doth ADJUDGE, ORDER and DECREE that the fee

simple'title to the 10 acre tract of land described in the Bill
of Complaint'which is the subject of this cause is vested in
Morris W. Clements and Frances B. Clements, Husband and wife, as
tenants by the entirety with right of survivorship as at common
law, subject to the rights and privileges of Union Camp Corporati
in and to the timber on the said parcel of land acquired by it by
deed from Phillips M. Dowding, Trustee of the Montpelier Land
Trust, dated February 26, 1974, and recorded in the Clerk's Offic
of this Court in Deed Book 77 at éage 535.

And it is further ADJUGED, ORDERED and DECREED that a
certified copy of this Decree be recorded by the Clerk of this
Court in the current Deed Book in his office and be indexed by
the Clerk in the General Indices to Deeds in his office in the
names of all the parties to this suit.

And it & further ADJUGED, ORDERED and DECREED that the
transcripts of the hearings on January 4, 1979 and January 23,

1979, prepared by Donn, Graham & Associates, Registered Professio

Reporters, shall become a part of the record of this case.

on

nal

40



VirgintaE—Faisomrtaving—expressed-her—destre—tuappeal To the

S‘l'!nJ"PmP Court-of RVE rgi:‘u.u uhd.L. L}.‘IU'LI\C\_\.H.LULF U.L thts decree De

e

gas—the-s Fs—um Tderaty s

And it is further ADJUDGED, ORDERED and DECREED that since
there is nothing more td be done in this mattér, the suit be,
and it hereby is, stricken from the docket and placed among

other ended causes.

ENTER: / /QLZ//Ggaa

Ay o s

Judge . ;é?a—’

We ask for this Decree:

Rddham T. Delk, Counsel for
Union Camp Corporation

J¢hh C. Baker, Counsel for
Morris W. Clements and Frances

’%. Clements

SEEN: MW%'

SeL e

E. Carter Nettles, Jr., Co¥msel
for Virginia E. Faison, et al.

Charles C. Wentworth, II,

Counsel for Phillips M. Dowding,

Trustee for Montpelier Land LT
Trust, and for Montpelier Land . 41
Trust '




errors.

A,

ASSIGNMENT OF ERROR

Virginia E. Faison assigns the following

‘The Court erred in its ruling that
the 10 acre parcel in controversy
was effectively merged or combined
with the larger tract known as
"Montpelier";

The Court erred in its ruling that
there arevambiguities in the deed

from Faison, et vir. to Deanetripp

and that Faison is estopped to con-

strue them in her favor.

The Court efred in its ruling that

fee simple title to the subject 10

acre parcel is vested in Clements
To ' .

subjectAUnion-Camp to the timber.

The Court erred in overruling

Faison's plea of res adijudicata.
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26 -

~
THE COURT: I have your chain of certified #/’

. Y

\\\\ copies, and Mr. Nettles --

\\\ MR. DELK: He doesn't have certified copies

bt -- //////
N

EHE COURT: Any objection to the
~
certification or to the copies that they propose

to introduce?.
™,

MR. NETTLES}. No, sir. There's no objection

to that. That is tﬂéiz;ain of title to Montpelier.

A

It is our posZﬁ}pn thaﬁmthe subject property is
not part of Méntpelier. ",

~

THE €OURT: I understand Ehat.
. NETTLES: We would add thé.chain of

tifle to Broomfield of which the subj;b; property

.

is a part, and then we have other evidencéhghat

\4

the land on the face of it is a part of the B}ogm-

AN

field tract. : \\ 

MR. DELK: If that is agreeable, then, if
Your Honor please, and if the record would show
it, I would introduce certified copies of deeds
of record, sir.

THE COURT: I understand you wish them to
come in and they be received as exhibits, and
you need not state what, in fact, they are. Some.

of them are rather old.

¥ a3




27

MR. DELK: The first deed we would intro-
duce, then, would be a deed recorded in Deed
Book 16, page 473. The second would be in
Deed Book 19, page 257; the third, Deed Book 25,
page 243; the next one Deed Book 30, page 241;
Deed Book 36, page 141; Deed Book 36, page 159;
Deed Book 52, page 450; Deed Book 54, at page
354; Deed Book 54, at page 356; Deed Book 59,
at page 107; Deed Book 68, at 221; Deed Book 77,
at page 535; and Deed Book 78, at page 282.

All these deeds, and a plat is attached

to it -- The last deed mentioned was Deed Book

78, at page 282, and is incorporated therein by
reference as having been recorded simultaneously
therewith. All of these copies, sir, are certi-
fied by the Clerk of the Court'és being true

copies from the deed books.

There is one deed that has been mentioned/,,;wy

in discus with counsel that was an off-

conveyance

' -conveyance, was not
_—"In the chain of title to the property. -

T,
ey

We would then tender these. (Handing)
THE COURT: They will be received as
Complainant's Exhibits.

(Received in evidence by the Court as
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Complainant's Exhibits.)

MR. DELK: And the Court may number them
as exhibits, I canﬁot.

THE COURT: You have researched them for
the record?

MR. DELK: Yes, sir. Wé would also tender
as a part of the chain of title a plat recorded
in the Clerk's Office of the Circuit Court of
Surry County in Plat Book 5, at page 52, that
being a plat entitled '"Map Showing Part of a
Tract of Land Xnown as Montpelier, Situated in
Guilford District, Surry County, Virginia, Owned

by and Surveyed for A. H. Ochsner." The scale
is one inch/ 400 feet. It is dated July, 1952,
by J. Chappell, Certified Land Surveyor, Din-
widdie, Virginia.

We would offer this as part of the chain
of title, sir, and beg leave of the Court to
permit counsel to, through the services of the
Cierk. procure through the greater electronic
services that are available to us in our day,
sir, a copy of this to be certified as a part of

the record in the case, sir.

THE COURT: All right. Thank you, Mr. Delk.

45
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29

MR. BAKER: The documents put in also
"would be put in on behalf of Mr. Clements, my

client.

. MR. DELK: That is all.
\ THE COURT: Do you have oral testimony? ./

\\ ' MR. BAKER: Your Honor, we have Mr. ///

/

\\\Chappell here, but at this point, I do nq;y

//

know what Mr. Nettles' evidence may or ,may not
TN
N

be:\Qnd I reserve him for rebuttal if necessary.
\
TH%\COURI: Mr. Nettles, do/you have any

evidencexygu wish to offer at this time?

\,

MR. NE%T}ES: We would/stand on the Court's
\
rulings that ydg~would Rgrmit us to produce our
AN
evidence at a latég E;me, and we're prepared

X
to agree on the da;é\at this time.
/ \\

MR. DELK://If we éég&d agree on his chain
of title, I tﬂgught possiﬁlx\-- And we had not
had that moment to check it Sﬁg.

MR( NETTLES: I prefer to é it all at one

time \

/ THE COURT: Is there any reason your
/ documentary evidence could not come in? E\

.

MR. NETTLES: We do not have copies, aﬁq

we would prefer to put all the evidence in on‘aa

7/
45/ one date, perhaps some date later.




identify it?

DIRECT EX

— S,
Q State your name.
A James K. Alivis, Jr.
Q What is your occupation?
A Professional Certified Land Surveyor.
Q How long have you been so employed?
A Ten years, Solely employed I have been four
years,
O Have you ever testified in court before?
A Yes, sir, I have,
0 And what training have you had?

A I have got the certification from the State.
I have been practicing my profession for twenty vears or
better,

G Did you have occasion to make a survey for one

~Virginia E. Fason?

A Yes, sir, I did.
Q And where is that land located?

A It's located on Route 602, I'm not real

- familiar with the local terms as to where the properties are.

"It's on Kevin Point Road.

G I show you this plat and ask you if you can




J. K. ALIVIS, JR. - Direct 25

T T - T T _,
S A Yes. This is the survey that I did and gave.’
~ <

Mrs, Fason to be recorded. g 24

\x\ MR. NETTLES: We offer this as Defendant's

Exhibit 4.

THﬁ“CpURT:- Mr, Delk, have you seen it?
- MR. BAKER: Yes, sir. Me have been furnished
copies of it, \\\
"u,.\{
MR. DELK: /ii/hEVE%no objection to it.
- THE COURT;” It will Eé\received as Defendant's
Exhibit 4,
.
farked by the Clerk and received in evidence
N
ag’Defendant's Exhibit 4.) AN
. .
,\x:
BY MR, NETTLES:
. Q Now, in preparing the plat, what did you do?

How did you prepare it?

A Well, to start with, the properties were shown

to me as far as location. I then came back to the courthouse

to start checking the records, starting off with your land tax
map, finding the names that it's recorded as, as far as who
was paying the taxes on it. I checked for both this property
and the adjoining properties.

Q With reference to the 10 acres, what did vou

£ind?

A On the 10 acres, to my satisfaction, the -
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J. K. RLIVIS, JR, = Direct 26

records show that it was in the name of Virginia Fason. I
have to check for it. Yes, in the name of Virginia E. Fason,

Q And the land that is to the east, whose name

did you find that was in?
A I don't know that I have that.
Q You can refer to the plat.
A May I see the plat?
(Document handed to the witness for
examination.)

To the east, it's shown on there as M. W%.

Clements on Tract Number 4 of Montpelier,

iy

I show you now -- . -
THE COURT: Mr. Delk's point is well-taken.
This ap of Montpelier the Court wguié/like to admit
as collectively one Exhibit.//ggzg'WOuld be Exhibit
2., Complainant's Eihx\if 2 refer to it as an

i

Exhibit as the-éntire chain™qf title, the

Complairmént's chain. \\\\\

'/By/ 'R. NETTLES:

fj.A‘ - Q I show you Complainant's Exhibit 2, being a

map of Montpelier, and ask if vou have ever seen that tefore?

" A Yes, sir, I have, It's recorded in Plat Book
- 5, page 52,
Q And what does it purport to show?




J. K. ALIVIS, JR. - Direct 27

A If I could give a little background on it, how
I came across this in tracing the title back to this thing,

it switched hands several different times and in -- Well,

.there's a deed record of Albert H. Ochsner and Wife to Fred P.

Hamrah. This deed was September 2, 1952, in Deed Book 52,
page 450, This plat is of July, 1952, that same year. The
properties here, in my search, the 10 acres was found to be in

the name of Ochsner and also at this time will show 615.6

" acres known as Montpelier.

Q And what tracts of Montpelier?

p:\ This is shown on the map as Tracts 1, 4, 5, 6,
and 7 of Montpelier. It is not uncommon for an owner of
several parcels of land together to have a surveyor do a plat
of the whole thing where he knows what he's got and where it's
located. There's also an older plat done of Montpelier in
1870, That is here in the courthouse, and Mr. Chappell I'm
sure had reference to that plat because he shows a division
line between Tracts 4 and 5 as a former property line., He
shows a former property line bhetween Tracts 4 and 6 and 7
and also between this l0-acre parcel, which is not labeled in
any way on the map -~ there's shown a former property line
between Tracts 4 and the 10 acres in gquestion, I don't know
how the plat was done or anything, but it looks like
Montpelier plus an additional piece of property that waé

compiled on the plat.



%

| - ' J. K. ALIVIS, JR, - Direct 30 -

(. — —

‘\‘\\% THE WITNESS: Your plat follows the same_plaf.

o,
e
AN
.y

“~._ THE COURT: It's a questioyﬁﬁ , Mr.
.
Delk, and _the Court will receive-it and accord it

with whateverxﬁeiqpt it

~.
*u

MR, NETTLES As~3hmquthority to this, we had

ey
..,

ems appropriate,

the iifg,fséue in the boundary case.

: " .
B / ﬁ\'«.
i ) \\

e

'BY MR, NETTLES:
n«/

Q I show you and ask you if you have ever seen
the original of this copy?

)

A I have seen -~ I don't know it was the original,

but I know it was a plat of that, yes, which there was a whole
lot of. The originals are not in the courthouse, they are
copies that are submitted to record, but whether this is the
| original now, or not, I do not recall for positive,

Q You considered this in the preparation of your
plat?

A Yes, sir, I did,

Q Does this have any bearing on Complainant's
Exhibit 2? Would you explain =-

A This is marked Defendant's Exhibit 5.

C Would you take Defendant's Exhibit 5,

Complainant's Exhibit 2, and explain them to the Judge?

. 3 A This one of 1870 is done at the Montpelier

farm showing Tracts 1 through 9. At the time of 155Z when
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fﬁis plat was done, Mr. Ochsner owned these tracts here
(indicating), which are shown as being parts of Tract 1,
Tract 2, with a former line, this line -- I'm sorry. The line
between here is a division line on this. It was taken out
and shown as a former line. The line dividing 4 from 6 and 7
is also done in the same way. The line between 6 and 7 is
also shown as former. The tracts are all combined, the
Montpelier pieces are all combined from here. (Indicating)

Q Did your investigation show that acreage in
Tract 1 of record was =-

A The Parcel 1 was sold to Mr., 2ycox and the
acreaqé is shown on the o0ld 1870 plat as to what's recorded
in various Deed Books, but only a half-acre, yes, sir.

Q On Complainant's Exhibit 2, there's a parcel
of land that's been described as the pie in the corner. To

you see that parcel?

A Yes, sir.

0 Would you péint it out to the Court?

A (The witness complied.)

Q Now, would you show the Court where that

property would be con Defendant's Exhikit 5?2

A It was located right here. (Indicating)

0 Would you, for the purposes of the record, take
this red pen and place it in schematically on Defendant's

Exhibit 57

Y




J. K, BLIVIS, JR. - Direct 32 -

%\\ A (The witness complied.) No scale intended.,//
e

\\\\\ o) Were you able to determine from your yd

S
investigit%on whether or not this 10 acres had ever been a

part of Monzgé&ier?

/ MKW BAKER: I object. That calls for a
conclusion,

THE CCURT: \ Sustained, I think that's the

issue,
MR, BAKER:
have objecte

to the introdugtion of this map for
L

AN
the same reasons as Mr. Delk. AN

AN

HE COURT: I understand. \\§

Anything further, Mr, tettles? \\\

BY MR, NETTLES: N
' Q What is the meaning of a former PL?
A That's meaning a former property Ine between

the 1650 plat and the 1952 plat. It was divided into several
tracts, and when the one man owned these particular tracts,
he had them put together on one plat, which is very commonly
done,
MR, NETTLES: Answer M?. wentworth, Mr, Baker,

and Mr, Delk,

|
|
our Homnor, also for the record, I
> 5




J. K. ALIVIS, JR. - Cross 33

CROSS-EXAMINATICN

BY MR. DELK:

Q‘ Taking your last answer first, if you will,
Mr, Alivis, do I understand you to say that where a person
owns a large body of land, we'll say made up of several
- various parcels, that it is quite frequently that the survey
of the whole will be embodied in one plat; is that what you
say, sir?

A Yes. If the man owned this all, it's all put
into that, and the plat at the time was drawn in July of 1952,
and at that time by the deed in Deed Book 52, page 450,
Albert Ochsner had conveved two tracts to Hamrah, He sells
first the Montpelier piece and, second, the 1l0-acre piece,
which is spelled out separately on those.

Q And after that, did you find it conveyed by
the parcel surveyor back to Mr, Cchsner?

A Yes., Let's see. The 615 acres was changed
because when Hamrah had it, he sold off the parcel shown on
here as one being 134,9 as the deéd states in Deed Book 54,
page 356, and the l0-acre tract, and -- I rather you didn't

look over my shoulder,

Q I was trying to get an Exhibit,
A (Continuing) Now, Fred Hamrah and his wife

deeded it to Alkert Ochsner as referred to the plat in Plat

B~ 54



J. K. ALIVIS, JR. - Cross 34

Book 5, page 52, that he conveyed only 5, 6 and 7, and he

retained the l0-acre tract at this point., In 1955 --

MR. NETTLES: Slow down,

BY MR, DELK:

Q Just a minute, sir. Now, sir, did you say =-

- If I understood vou while I was looking for the Exhibit, vou

were still talking about Mr., Kamrah having acquired from .
Ochsner the lands you described in Deed Book 54 at page 354,
A Deed Book 54} page 354,
o) They deeded the tracts 4, 5, § and 7 with
reference to this plat which was referred to in the deed to
Mr. Ochsner; is that correct?

A They referred to it as the plat in Plat Book

- 5, page 52, yes, sir. That's correct, sir.

Q And then you said he also reserved the l0-acres?
A He retained the l0-acres. He did not reserve

it, I said he retained it. He did not convey it,

0 Can you shcw me where?
A Not in that deed, but he turned around --
Q You have to respond to the gquestion. You'll

be allowed to explain it, but respond to the questicn. If

you wish to explain, you will be given that opportunity.

In Deed Book 54 at page 354 -- I have a certified

copy which you may examine -- is it not a fact that Mr,

... 55




J. K. ALIVIS, JR. = Cross 35

Q;mraﬁ conveyed to Mr, Ochsner with general warranty the
tracts of land shown on the map that you have referred to in
Plat Book 5, tracts 4, 5, and 6, and 7 -~

A Yes, sir,

Q -- for an aggregate of 480.7 acres of land?

A That's a fact.

0 Now, that, then, would be the tracts of land
shown on Flaintiff's Exhibit 2, which is the plat recorded iﬁ
Plat Book 5, page 52? That is the land shown on this plat as
being 4, and 5, and 6, and 7; is that correct? Did it not
take in 4, 5, 6, and 7 by this map?

A On this plat, yes. Tracts 4, 5, 6, and 7.

Q So, it did convey what's shcwn on this plat as
4, 5, 6, and 7?2

A Absclutely, sir. VYes, sir.

0 Now, you said that your plat that vou have
introduced into evidence is the same parcel, and you had that
in red?

A Yes, sir.

Q And your testimony, as I understood it, was
that a person owning a large body of land which may have been
made up of several trécts frequently in a survey had them
embodied on one plat?

A That's correct, sir.

Q Is it not a fact that one owner did own 4, 5,

o6



6, and 7, and, if you will, the l0-acres, too?

A Yes, sir,
» Q So that's inconsistent with your testimony.
A Yes, it is.
0 Now, you show delineated on this plat =-- There

is delineated a former property line?
- A Yes, sir.

Q 2nd would you point them out? And, may I show
you, pointing to Plaintiff's Exhibit 2, this plat, in the
northeast corner of the property there is shown on it where
ycu see a kent line, an approximate former line; is thét
right?

A Yes, sir.

Q Will you show me and show the Court where the
north end of that approximate line is?

A The north end?

Q As shown on the plat.

A As shown on the plat. The line étops here
(indicating) to not interfere with --

o} without marking it, will you point to it,

where it is?

A The line on the plat stopped somewhere in this
neighborhood. (Indicating)
0 Thankyou, sir. And, it doesn't go to

s ' Highway 602, does it, on this plat?




“

J. K., ALIVIS, JP. = Cross 36

A mgn this plat it does not.
] Okay. That's ali we're concerned with, what
it shows,
Mﬁ. DELK: That's all I have of this gentleman.
MR, BAKER: I won't belabor this matter, but I
need Exhibit 2, and, also, Judge, this is in my

chain of title, Exhibit 1.
CROSS=-EXAMINATION

EY MR, BAKER:

Q This is the deed dated the lst dayv of July,
1974, by Phillips M. Dcowding, Trustee of a certain land trust
known as Montpelier Land Trust, as recorded in Deed Book 78,
at 282, In that, a certain portion of land is conveyed to
Mr, Clements., Now, I want to show ycu this deed, and I want
‘'you to familiarize yourself with it.

(Pause)

Are you familiar with it now, sir?

A To some extent, yes, sir.

Q Can you take your plat that you have
previously introduced as Exhibit 3, I believe, or whatever
the Exhibit is? Will you take that, sir, and would you
please take that in your hand?

THE COURT: Exhibit No. 47?

*ss
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MR. BAXER: That's Exhibit 4,

BY MR, BAKER:

Q Would you take that in vour hand, sir, and as
soon as you can get Exhibit 2, I would like for you to take
that in your hands, sir.

(Pause)

Here's Exhibit 2 now. (Eanding) Now, will you
review Exhibit 4 for respondant, and also Exhibit 2 and also
the deed I have just shown you to Mr, Clements?

In vour survey, can you locate anyv land on any of
these plats as the same area of land that vou surveyed?

.1 Ve have got some differences in here, but it's
virtually this area here, (Indicating)

Q Don't mark it, sir. Just please describe it

for the Court Reporter what vou're talking about.

A This line through, up the creek and Lack.
{Indicating)
Q You're talking akout a triangle-shaped piece?

Q And that is the same piece you surveyed?
A Yes, sir.
Q And looking at that plat conveyed to Mr.

Clements, is it similar? Any similarities there?

A Exhibit 2, yes.




J. K, ALIVIS, JR. - Cross

Q Where is that?

A This same parcel would be virtually the same

- over here, (Indicating)

Q What lay term did.we give that?
THE COURT: The Ccurt phrased it as a pie in

the corner.

BY MR. BAKER:

C So this deed to Mr. Clements and the plat that

he received, there's nd question that that deed included the
pie in the corner; would that be your testimony?
MR, NETTLES: I cbject. That calls for a
conclusion, and that's what the Court is here to

decide.

BY MR. BAKER:

Q Based on your knowledge as a certified land
surveyor, all three lands show what is known as the pie in
the corner; is that correct?

A Yes, sir.

0 Is there any notation on Mr, Clements' plat
separating the pie in the corner from the rest of the land he
purchased?

A Not on that one, no, sir.

Q So, there's no question, then, by your survey
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J. X, ALIVIS, JP. - Cross 39

that the land -- that the pie in the corner -- Eased on yor.r

knowledgé as a certified land surveyor, there's no guestion
that the area shown on all three plats known as the pie in the
corner is the one and the same parcel of land?
A I would say they are the same,
3 THE COURT: I think, hopefully, we've all

agreed as to where it is.

BY MR, BAKER:

Q Would you look at Exhibit 2, again? How many
times is the former koundary line mentioned on that plat,l
based on your experience as a surveyor?

A The one -- See you have got a former ~- You got
one, twe, three, four times,

¢ Four times? And one of the four times would
include the aréa in the center of the pie in the corner; is
that correct?

A Yes, sir,

Q Based on your knowledge and experience as a
certified land surveyor, is there any question in your mind
that the pie in the corner is included in this survey,
Exhibit 27

a Let mé hear your question again,

0 Based on yvour knowledge and experience as a

. certified land surveyor, is or is not the pie in the corner

B el




J. K. Ap}g;glng. - Cross

>

included in the survey of Exhibit 2?
y:\ It's included in the survey, not as Tract 4, in

ry opinion.

Q But it is included in the survey?
A It's included in the survey.
Q Let me ask you a question. There are no

bearings or degrees separating that tract from the rest of
the tract; is that correct?

A Nor is there from é and 7 and 5.

Q Six and seven and five are not separated by
any =--
A That's correct. That's just shown as former

property lines,

MR, BAKER: That's all I have, Your.Honor.

REDIRECT EXAMINATION

BY MR. NETTLES:

Q Would you show the Court the boundary line of
Tract No. 4 of Montpelier?

A As to this plat right here; is that what you
want? Montpelier, Tract 4 is shown == The division line is
through here, goes all the way around and comes here, through
here and back to here again. (Indicating)

Q How many acres are contained in Tracts 4, 5, 6,
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F. V, EMMERSON, JR, = Direct 444

\\ THE COURT: The Court will come to order. P
Fd
\\\\ Your next witness, Mr. Nettles? ////
\\ s
\ MR, NETTLES: I would like to call Mr,”
_ s

Eh@erson, the Clerk of the Court.

A

AN ' .
‘MR. BRKER: I believe we bettﬁr’walt for Mr,
N .

Yentworth, I will find him, if 1 can.

(Pause}\& /////

. /
*\,
A

- /////

A
—----000:—---

\\ \ .
FRANK V. PMMERSON, JR., called 'as a witness on

.,
N,

behalf of the defendants, having been first'aqu sworn, was

e xamined an@/é;;tified as follows: : \\\
_ \\R
\\
AN
DIRECT EXAMINATION *K
‘.. : b

BY MR, NETTLES:

Q What is your name and occupation?

A Frank V., Emmerson, Jr., Clerk of the Circuit
Court of Surry County.

0 I show ycu a map, Respondent's Exhibit 5, and
ask you if you can identify that?

A It's a photocopy or Xerox copy of a plat that

came from a bin in our records, which we inherited,
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F. V. EMMERSON, JR. - Direct

Q Has it been marked?
A It has a numerical mark and an index to the
bin which also came to me when I came to the office. It

indicates that they are unrecorded plats and certain other

, papers.

45

Q I show you this:book and ask you if you can
‘identify this.
m\\\\\A Its a book prepared by Professor James
Cornwall;xguide to the Buildings of Surry of the rican
Revolutionl\\\

Q oes this have reference to Moatpelier

2 and Broomfield? N

A I beliéyg that it does.
MR. NETTi%SJ We offér this as an exhibit,
a scholarly treag}Bg..
MR. BAKER: Yo(ir\Honor, we object.
THE COURT:/ Sustained. I'm sure it's a well

done work it's not passigg on that.

AN
MR. NETTLES: We would note our exception

o to the/Court's ruling. We think that this would

\
a bearing on the meaning of the 'woxrds in the
. ‘\\
/deeds. That's all the questions I haveﬁqf the

AN

Clerk. \\

X,

ha

2
™,

THE COURT: Are there any questions?

MR. BAKER: Yes.



#ﬁm

A. SLADE - Direct 52

AN

BN
Woddgn.

MR. NETTLES: No, sir. . -

THE COURT: You're excused. /

MR. NETTLES: 1I'd like to call Mr. Solon

yd

<====000-====

MR, NETTLES:

DIRECT EXAMINATION AN

Q

A

‘What is your name?

Solon Wooden,

What is your occupation?

Farmer.,

And where do you live?

Broomfield Farm, Surry County.

Do you hold any public office or have you ever?
No, I do not.

Have you ever.been on the School Board?

Never been on the School Board.,




S. WOODEN - Direct 53

MR, BAKER: 1I'll stipulate that Mr, Wooden is

a highly outstanding citizen and his reputation for
truth and veracity is beyond gquestion. .
MR, DELK: I do, too.

= ' MR, NETTLES: We accept their stipulation.

T BY MR, NETTLES:
Q I show you a plat marked Respondent's Exhibit 4,
Are you familiar with that parcel of land?
A Yes, I am., It joins the Broomfield Farm. Tt

i is part of Broomfield Farm,

;;N ;. Q Has it ever been part of Montvelier Farm?
e
\\\\\\ MR. BRKER: I object, Your Honor. That calls
"~ ;
~for a conclusion., ////
X\
~

N

. THE COURT: I assume that's the/égg,it's known
in theQEn@munity.

THE WITNESS: That's r#Ght.

BY MR, NETTLES:

K Q How long fiave you li%ed in this area?
2 A .
Q nd how old are vou? e
k//// SN
- Sixty-five, N

\
MR, NETTLES: Answer Mr, Delk and Mr, Bler.

\ﬁ
S
..
h ‘\.‘

.




S. WCODEN -~ Cross

CROSS~EXAMINATION

~ BY MR. DELK:
e} Mr, Wooden, do you know Mr, Albert Ochsner?
A Yes,
Q Do you know whether he owned this particular
piece that was shown on the complainant's exhibit?
A He did at one time.
Q. And he owned the adjoining piece?

A BEe owned Montpelier, then he bought this

0.

I understand later he acquired it back from
;n' one deed -- we don't dispute the deed anyway. BHEe did own them
all at the same time?
A He d4id as far as I know, sir.

‘.ﬁi\\;\\ MR. DELKX: Thank you. 7‘,’

™~ MR. BAKER: No questions,

\“agHE COURT: Would Mr. Wooden be excused?

~.
ha

{R. NETTLES: Ves, sir.

.

THEvCOURT;\kgpu may be excused with the thanks

~.

~

of the Court.

~
MR, NEPTLES: I would Iike to call Lacy L.
Wooder, .\\‘\\\
5 ooderr,
, e
: - THE COURT: Would it be cumulative te _what I

Y
N

assume another member of his family has testifTeQﬂtﬂ

TR,

e e 1t e e e — ¢ m e e e e




COMPLAINTANT 'S EXHIBITS

Exhibit 1-A (D.,B., 16-473)
Exhibit 1-B (D.B, 19, Pg, 257)
Exhibit 1-C (D.B. 25, Pg. 443)
Exhibit 1-D (D,B. 30-241)
Exhibit 1-E (D.B. 36, Pg. 142)
Exhibit 1-F (D.B. 36, Pg. 159)
Exhibit 1-G (D.B. 52-450)
Exhibit 1-H (D.B. 54-354)
Exhibit 1-I (D.B. 54-356)
Exhibit 1-J (D.B. 59-107)
Exhibit 2 (Plat Book 5, Page 52)

PRINTERS NOTE:
The above mentioned exhibits can not be reasonably
reproduced, A copy of each exhibitAmay be found filed with

the record in the Clerk's Office, Supreme Court of Virginia.
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COMPLAINTANT 'S_EXHIBIT 1-K

3 A - ==
A | | poaess g o

THIS DEED, made this 16th day of December, 1968, by and /7 . \ /\

‘ e
between DEANETRIPP COMPANY, a limited partnership, by Raymond ' % :

Ovide, sole general partner, having its principal place of business in the

City of Newport News, Virginia, party of the first part, and PHILLIPSM.
DOWDING, of the City of Newport News, Virginia, Trustee under a certain

Land Trust Agreement designated, "Montpelier Land Trust', dated the 13th

day of December, 1968, by> and between Spurgeon T. Toney, W. P. Greene,

H. N. Allen, Jr., James G. Mabe, Forrest W. Coile, Sr., and Raymond E.
Budlong an'd PhillipsM. Dowding, Trus;ee, party .o‘f the seéond part. -

WITNESSETH: That for and in consideration of the sum of TEN
DOLLARS ($10v.>00), cash in hand paid, thé receipt of which is hereby acknow- '
ledged by the said party of the fir;t part é.t and bef'ore.the signing, .seaA.li.ng and
delivefy of these pr'esent»s, and for other gqod and valuable consideration, the
said party of the first part does grant and éoﬁvey with GENERAL WARRANTY
OF TITLE unto the said par.ty of the sécond part, ‘h;is successors and assigns,
in fee sirnple absolute, the following described property, to-wit:

.All that certain tract, piece or parcel of land, situate,
lying and being in Guliford Magisterial District,
County of Surry, Commonwealth of Virginia, contain-
ing 480.7 acres, more or less, known as Montpelier
and also known as Tracts No. 4, 5, 6, and 7, ‘and
particularly shown on that certain plat entitled, ""Map
Showing Part of a Tract of Land Known as Montpelier",
dated July, 1952, made by W. G. Chappel, Certified
Land Surveyor, and of record in the Clerk's Office of
the Circuit Court of Surry County, Virginia, in Plat
Book 5, at page 52, to which said plat reference is
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hereto particularly made. The said property herein
conveyed lying on the Southside of State Route No. 602.

Together with all and singular, the tenéments, heredi-

taments and appurtenances thereunto belonging or in

anywise appertaining.

TO HAVE AND TO HOLD the said land together with the improve-
ments thereon, unto the said party of the second part, his successors and
assigns, in fee simple absolute.

The said party of the first part covenants that it is seised in fee

simple of the said land; that it has the right to convey ths same to the said

party of t.he.secohd part; that the said land is free and clear of all encum-
brances; that the said party of the second part shé.ll have quiet and peaceful
possession of the said land; and that the said party of the first part will
execute such further assurances of the said iaﬁd as may be requisite.

Full power and authority ig hereby granted to tﬁe party oflthe
second part and his successors, to pfotect and care for the above described
property; to sell, contract to sell and graﬂt options to purchase the said °
property, and any right, | title or interest therein on any terms; to exchange
the said property or.any part thereof for any other real or personal property
upon any terms; to cénvey the said property by deed or other conveyance to
any grantee.; to mortgage, pledge or éthe:wise encumber the said proi:erty
or any part thereof; to lease, to contract to lease, grant options to lease
and renew, extend, amend or otherwise modify leases on the said property
or any part thereof from time to time, for any period of time, for any fental

and upon any other terms and conditions; and to release, convey or assign
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any other right, title or interest whatsoever in the said property or any

part thereof. No person dealing with the said party of the second pa_rt shall
" be required to inquire as to the right of the said party of the‘Asecond part to
-another, nor shall he be required to inquire’as to the disposition of é.ny
proceed‘s.f The party of the second part shall have no individua.l liability or
obligation whatsoever arising from his ownership as Trustee, of the legal.
" title to said property, or with respect to any act done or contract entered
into or indebtedness inéurred‘ by him in dealing with said property, or in

' anywise acting as such Trustee, except only so far as said trust property

or vany trust funds in the actual possession of the Trustee shall be applicable

———

to the payment and discharge thereof. This deed is governed by and is to
be read and construed with reference to said Section 55-17.1, Code of
| Virgin_ia; 1950, as amended, and now in force.

WITNESS the following signature and seal:

DEANETRIPP COMPANY, a Limited Partner-
ship :

—

By &= e A TR T

Raymonﬁ'bvid@, Sole General Partner

COMMONWEALTH OF VIRGCINIA

CITY OF HAMPTON, to-wit:

I, Joyie L. Wright, a Notary Public duly commissioned and

qualified in and for the Commonwealth and City aforesaid, whose commission
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expires on the 4th day of July, 1971, do hereby certify that RAYMOND OVIDE,
Sole General Partner of DEANETRIPP COMPANY, a Limited Partners}np, \
-whose name is signed to the foregomg Deed bearing date of the 16th day of
December, 1968, has ac;icnowledged the same before me in my\ Commonwealth.

and City ?.fofesaid. |

Given under my hand this 17th day of December, 1968,

Joy¥e LY Wright, Notary Public

VIRGINIA: In the Clerk’s Office of the Gircit uu: O Sy T ,ﬁ 020 ,
dry of “Wnﬁﬂt/ 194.4.. dt?z ............................. 2 clock
the fore'.’r‘ ng instrument vous received ar.dy 130N cemf cate....... f acknowle.

thereto annexed, admitted to record. The . 2o wnosed 2y Sechion 58-54, {a) c:

of tixc Code have been paid. -
. : Teste: Frank V. Enmicrsen, Jr., Giol

oo TESTE: o
ensiAl. B1ATREON, SR, ClER
{ - FJ« N e "OU'\ TV, VIRGINIA

20 1) ‘pvv;
ML‘ LSODLERY) Clers

e



emn onmy o one. . COMPLAINTANT'S EXHIBIT 1.L
DEeD 800K 77 PAGE 35 ' —

e | N 4& \ﬂk/’

' THIS DEED, made this 26th., day of February, 1974,

-~

between PHILLIPS M. DOWDING, TRUSTEE, of‘afiiétain Land Trust- -
designated as "MONTPELIER LAND TRUST", created under é Trust |
Agreement dated April 6, 1970, (hereinafter sometimes called
"Grantor™), party of the first part, and, UNION CAMP CORPORATION,

a Virginia corporation (hereinafter sometimes called "Company"),

party of the second part:

.WITNESSETH:' That for and in consideration of the
sum of Teh Dollars ($10.00) and other good ahd.valuable considerations,
the receipt whereof is hereby aéknowledged, the said Grantor hereby
grants, bafgains; sells and conveys unto the said Company, in fee
simple and with GENERAL WARRANTY and with ENGLISH.COVENANTS OF TITLE,
all of the merchantable timber,iwood, pulpwood and trees (hereinafter
called "Timber") of éverf kind, species and descriétion, lying;
standing, being or growing upon the following described real estate,

to-wit:

All that certain tract or parcel of land in Guilford
Magisterial District, Surry County, Virginia, known
as a part of the Montpelier Tract, containing 480.7
acres, more or less, known and designated as Tracts
4, 5, 6 and 7 of Montpelier and more particularly
shown and described on a certain plat entitled "Map
showing part of a tract of land known as Montpelier"
dated July 1952 made by W. G. Chappell, Certified _

- Land Surveyor, the said plat being duly of record in
the Clerk's Office of the Circuit Court of Surry
County, Virginia, in Plat Book 5, at page 52, the
said tract of land lying on the South side of Virginia
- Road 602 and being bounded on the North by the said
road, on the East by H. B. Holdsworth, Jr., and
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Chippoke Creek, on the South by Continental Can Company,
and on the West by Lacy L. Wooden, the said land having
been conveyed to the said Phillips M. Dowding, Trustee
under a certain Land Trust Agreement designated
"Montpelier Land Trust" dated December 13, 1968, by
deed from Deanetripp Company dated December 16, 1968,
and recorded in the Clerk's Office aforesaid in Deed
Book 68, at page 221, reference being hereby specifically
made to the said plat of survey and deed for a more.
particular description of the said land.
(1) It is understood and agreed that_the said
Timber may be cut, and the Company shall have the unrestricted
right and priviiege of cuttihg the same, without restriction as
to size, exeept as to the seed trees on a 35 acre portion of the
said tract of land hereinafter mentioned.
(2) It is understood and agreed that the
Company shall have, and it is® hereby granted, the full term of
three (3) years, endlng on the 26th., day of February, 1977, in
which to cut and remove the Timber from the said land, at any
time and from time to time during said term, including the right
to cut over the said land or any portion thereof as many times
as the Company may desire.
(3) Should, however, the Timber be not cut and
~removed from the said land on or before the 26th., day of
' February, 1976, the Company will pay the sum of Five thousand five
hundred ninety-five ($5595.00) Dollars, for the third (3rxd) year
of the said term in which to complete the cutting and removal of
the said Timber, provided, however, that the Company shall only
be liable for such pro-rata part of the said payment for such

third (3rd) year of the said term as is equal to .that part of
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such year in which the said Timber remains on the said land. It

is spec1f1cally understood and agreed that the making of such

payment by the Company as hereinabove provided shall not be

considered or construed as a condition to the continuance of

the rights and pr1v1leges granted by this deed, but the agreement

to make ‘such payment shall be con51dered and construed as only a

personal covenant by the Company to make such payment. ' -

(4) It is further agreed, .for the same con51deratlon,

that the Company shall have, and it is hereby granted, all rights,

ways, privileges ind easements in, over and upon the said land

which may be useful, convenient, ncessary or desirable in cutting,

removing, handling or manufacturing the Timber, or any other

timber, wood, pulpwood or trees, or other thing whatsoever, and the

exclusive right to locate, build, construct, erect, maintain,

operate and utilize roads, skidders, teams, vehicles, tools and

appliances, and any other means or instrumentalities that the .

Company may see fit or desire, on, over and across the said land

for all such purposes as the Company may see fit or desire, .

together with fulj rights of ingress and egress thereto and

therefrom, for itself, its agents, empleyees and licensees, and

also the right to cut, use and remove any small timber and trees, .

undergrowth, brush or earth, the cutting, use or removal of which

may be useful, convenient, necessary or desirable in the exercise

of any of the rxights granted hereby._ All of the rights and

privileges hereby granted shall continue until the expiration of
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the full term hereinabove granted for the cutting and removal of
said Timber from the said land, whether or not the said Timber be
cut and removed from the said land prior to the expiration of
said term; The Company shall not be liable for ahy damages <*hat
may be done the timber, trees or undergrowth not conveyed by this
deed in the cutting, hendling or removal of the Timber hereby
conveyed or ih the exercise of any of the rights ar privileges
herein granted. The Company shall have tne right to remove any
propertvahatsoever piaced by it upon the said land, at any time
during the continuance of this contract and within threeA(3):
months after the expiration of the‘rights and privileges enumerated
in this paragraph.
(5) The Grantor further covenants that the

Company shall not be required te¢ leave uncut on the said lend»
any seed trees as described in the Virginia Seed Tree Law, except
seed trees on a 35 acre portlon of the sald tract of land situate
on the Southwest 31de thereof which sald seed trees shall be
appropriately marked with palnt or otherw15e and that ‘the Grantor
will, when the cutting of the said Timber has been completed,
if reforestation thereof is required, under the said Virginia Seed
Tree Law, reforest the said land at his expense pursuant to an
 Alternate Management Plan to be written by the Virginia Division
of Forestry and procured by the Grantor,

| (6) All of the covenants, conditions and provisions
hereof shall bind and enure to the benefit of the parties-hereto,
their.respective heirs, personal representatives, successors or

‘assigns, whether herein so expressed or not. - oo ~6




Witness the following signature and seal:

@%/4@-/[ LoD T

Trustee oOf certaln Land T,APt designated-

as Montp er Land Trust,

ated under a

Trust Agreement dated April 6, 1970.

STATE OF VIRGINIA,

CITY OF NEWPORT NEWS, to-wit:

The foregoing instrument was acknowledged before

N
me this 27/ day of February, 1974, by Phillips M. Dowdlng, Trustee

of a certain Land Trust designated as Montpelier Land Trust, created

under a Trust Agreement dated April 6, 1970.

My commission explresfm 2Y/97 ,5/

e Allen

Notary Public

VIRGINIA: In th~ C!erk’s Office of the Clrcuit Court of Surry County, this ‘f/ﬁ

]

day of 19.. 7/;] o5 o'clock ’.;)—

the fcrcgo.rg ins’a'ument was rece:ved and, upon certificate____. of acknowledgment

. annsxed woxed, admitizd to.record.

~oQPY TESTE:
- ‘TFgl‘OJtJJK)}/ EMI4PRSON, JR., Clerk
. 5 Sj *%r(Y (,"L.u\’TY VIRGINM

ALLLLC {K/

uty] Clerie

Teste: F /%pmezm1Jr17wk
«L
By éd Y




-COMPLAINTANT 'S EXHIBIT 1-M

T8 |AYA |
THIS DEED, Made this 1lst day of July, 1974, by and between ’J\
. j&\

-PHILLIPS M. DOWDING, TRUSTEE, of a certain Land Trust designatedda

- as "MONTPELiER LAND TRUST", created under a Trust Agreement dated
Apfil 6, 1970, party of the first part, and MORRIS W. CLEMENTS

‘and FRANCEQ B. CLEMENTS, husband and wife as tenants by the'entireties

with the right of survivorship as at common law, parties_of the

second part.

.WITNESSETH: Tﬁat for and in consideration of the sum of Ten
($10.00) Dollars cash in hand paid and other good and valuable
consideratibn, receipt which is hereby ackgowledged, the parﬁy of
the first part doth grant and cohvey with SPECIAL WARRANTY, to and
unto the parties of the second part as tenants by the entireties with

the right of survivorship as at common law, the following described

property, to-wit:

All that certain tract or parcel of land in Guilford
. Magisterial District, Surry County, Virginia, known as

a part of Montpelier Tract, containing 105.25 plus or
minus acres, more or less, known and designated as portions
of Tracts 4, 6, and 7 of Montpelier to be acquired by Morris
W. Clements, and more particularly shown and described on
a certain plat entitled "Map Showing a Tract of Land Situated
in Guilford Magisterial District, Surry County, Virginia
Composed of a Part of Tracts 4, 6, and 7 of the Montpelier
Tract to be Acgquired by Morris W. Clements". Reference is
hereby specifically made to said plat of survey and said plat is
to be recorded simultaneously with this deed and to become
a part of the description of this deed. The said tract or
parcel of land being a portion of that tract or parcel of
land conveyed to Phillip M. Dowding, Trustee, under a certain
Land Trust Acgrecment designated as Montpelier Land Trust
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dated December 13, 1968, by deed from Deanetripp Company,
dated December 16, 1968, and recorded in the Clerk's Office
in Deed Book 68, at page 221,

The said party of the first'part covenant that he has the right
to conve§ the said land to the Granﬁees;Nthat he has don; no act to
encumber the said land; that the .Grantees shall have quiet possession
of the lané, free from all encumbrances, and that he, the said party
of the first part, will execute such further assurance to the said
land as may be requisite. |
.WITNEEé'the following sdi éture and sea

_ )
?hillipgﬁ. Dowding,.Trusf G

This deed is to be governed by and. is to be read and cons&ucd with reference to Sections 55-59 and 55-60 of the Code
Virginia of 1950, as now in force. : :

Subject to all (call) upon dofault. C Excmptions waived.
Renewal or extenslon permitted. S D. Fire and extendod coverage insurance 4_26,500.00
Deferred purchase moncy. ' G. Identified by signature of one of the trustees

Advertisement required:  After Grst advertising the tims, place and terms of sals for five times, which need not be
successive, in some newspaper baving general circulatica in the City or County in which the property is located, ths
last of which may appear on the day of sale, or, in the discretion of the Trustees, by ndver‘:isia§ by written or printzl
notices posted at the front door of the City Hall if the property is locatcd in a City, or at the froat door of the Coust-
house if the properly is located in a County, and at two or more public places in said City or County. - :

In the ‘cvent of any default hercunder, the Trustces shall have the right, upon demand of tho noteholder, to tzke
mediate posscssion of the premises, to rent the samo at such restal as they may deem proper, to collect the rents, to makes
y necessary repairs or replacements to the property, and after paying tho cost of renting the propcr‘Z, collecting the rents,
1 the making of any repairs to the property, to apply the balance on tho obligations hereby secured, and if there is oot
licient net rental money received to pay the cost of repairs, then any balance shall be secured bereby along with the
¢ and bear the same rate of interest.

The holder of the note hereby secured, with or without cauce, is hereby authorized' and empowered to substitute and
oint, by an instrument recorded wherever this Deed of Trust is recorded, a Trustee in the place of any Trustee here-
ler. Alfypower and discretion vested in the Trustces by this Deed may be cxercised by either or both of said Trustecs or
' substitute Trustce, and, after any sale hereunder title, to the property so sold, by the Trustes so acting, shall be
Gcient to pass title to said property. ) : B o

Whenever used, the singular number shall include the plural, and the i)luml. the singular.
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WITNESS the following signatures and seals as of the dny and year ﬁm‘. above written. B

‘Rodeor Moscoatl” /7 .
_ég; 2% - Se
Fistina D osconi i o (

STATE OF)CI QC;Ié\' IA

CITY O :

. .
WR f '\Q/—ﬁotnry Public in and for the Cxty aforesaid, in the State of Vu’gx
"do hereby certify that Rocco Mosconl and Christina D. Hosconi h/w -

whose name(s) are (is) signed to the writing above bcanng datc of 27th day of deh# Tuwe

19 7‘2 have this day acknowle§§ed the same before me in my City aforesaid.

My Commission expires. Wo“\ K L9 »
Given under my hand thxs__&___day of - -SW'Q‘—-\ . 1

=

' | o o ¢ i I\ot.xry Pubhc

"-. 7‘73

VlRGINlA If the Clark’s Office of the Circuit Court of Surry County, this .. 7'] d
day of ALt , 19, 7 at /9. R\ o'clock ... ... M.,

the foregoiig instrurffent was received and, upon certificate.......... of acknowledgment
arnexed, admitted to record.

Teste: Frank V. E , Jr., Clerk -

M

.
Py
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STATE OF VIRGINIA

CITY OF NEWPORT NEWS, to-wit:

1, ‘.Brenda; S. Br’adféf/ +.a Notary Public in and for the

. . |
State and City aforesaid do hereby certify that Phillips M. Dowdi’ng,

whose name is signed to the foregoing annexed writing bearlng date

on the 1lst day of July, 1974, has acknowledged the Bame before me

in my State and City aforesaid.

My commission expires: (QAptl 13, 1976
. ’ 1) 5

Given under my hand this L""{"day of July , 1974, .
] .

Notary Public = (U

VIRGINIA: tHe Clerk’s Office of w Circuyt Court of Surry Ccunty, thxs f§ -
day of j 19 / o'cleck M, the foregzea:: 4

instrument Avas rg:/-cd -‘N‘J, u*:n LCFH f,h. _— of acknowle d"mem theiete
annexed, admiitad {2 1ecord, The takds lmp..sed by Scc.nns 53-54 and’ 58 54,1 ok

the Code have been paid & fo. ]

45458 __.___5/02 . 7S IR

154-581 -___.% o S

# : Frank V, Crgrmerson, Jr,, Clasg .
o T




DEFENDANT 'S -EXHIBIT-1

(Commissioner's Report)

PRINTERS NOTE:

The above mentioned exhibit may be found on Appendix

pages 25 through~_ 33 - .




~DEFENDANT'S- EXHIBIT 2-A

THIS ﬂEED, lade this 6th cay of Cctober 1969, by und vetween ;ﬁﬁ?
— | A2
C. 3. Faison and Virginia E. Falson, his wife, the partlies of tne first:
vart and Virginia E. Faison the party of Lhe second part. '/%;4U
WILNEUSETH That for and in Consideration of the love and
ffection the parties of the first part hdve for the- party oi the
econd part the said parties of the firsu part brdnt -and convey w;th
eneral Narranty to and unto the said party of the second purt, the
dllowing property to-wit: All of tnat ﬁract or parcel of land situat§,
ying, and being in Guilférd Nagisterial District, Surry County, Vir_ini:
nd described as follows: Bounded on the north by State iilghway No. GuZ
eading from Cabin Pbiht to Ruffin's Corner, on the south by lands
elongihg to lacy L. Wobden, beingz a part of "Broouflield" , on the east
)y a tract'or l::nd known as "Montpelier", andon the west by said‘StaLe
cad 6L2, and;containinngenaacres;ofwlanda;mgre-or;less,uana«beihg4the

ame: lapd conveyed from Fred P. Hamrah and hary Elizabeth Hemian, his

~

ife, by Deed dated the lst day of April 1965 and'recorded in the Clerk!':

fflce cf the Circuit Court of Surry County in Leed Book 54, pabe 369,
eference to sald Deed is hereby invitea.

The said parties of phe first part covenant that Lhey‘haﬁe the
izht ﬁo convey the sald lund to the grantee; tnat they nhave done no
ct to encumber the said land; that the grantee snall have quiet:
oséession of' the iénd.free from all encuwbrunces, ahd that ﬁhey, the'
‘aid,parties of Lﬂe first part, will'exeéute-such further assufanées

f the_éaid land as may be requisite.
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Witness the fbllowing signatures and seals.

~é/>/.£/‘7/ﬁ/’:/r}<"-&( L

. Staterf Virginia
County of Surry, to;wit
I, Margaret C. Crymes, a Commissioner in Chancery for the blrLUlt

Court of Surry County, in and for the County and ftate aforebdid do

.



certify that C. B. Falsonrand Virginia E. Faison, wunose names are
signec to the foresolng and hereto annexed writing beuring date on
the 6th day of October have acknowledged, the same bei‘or'e me in ny

. County and CLate afOFEbleo

Given under my hand this M day of &ﬁﬁe

vglinlssioner Jg Chancery

, kg
VIRGiN!A.An the Clerk’s Office of the ercuxt ;ourt of Surry County, thi 0:/}5_.,,,_’;...,,
day ot (ARA (Lo ... 1970, 240 o'clock M.,
the foregoing instrument was recewed and upon c2 rt.facate...“;:..

annexed, admxtted to record :




- DEFENDANT 'S EXHIBITS

Exhibit 2-B (D.B. 54-369)
Exhibit 2-C (D.B., 52-450) Same as Complaintant's Exh, 1-G

Exhibit 5 (Map of Montpelier)

PRINTERS NOTE;
The above mentioned exhibits can not be reasonably
reproduced, A copy of each exhibit may be found filed with

the record in the Clerk's Office, Supreme Court of Virginia.
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