
IN THE 

AT RICHMOND 

RECORD NO. 800529 

G. DALE PIGG, 
Appellant 

v. 

EVA F. HALY, et. al., 
Appellees 

JOINT APPENDIX 

; . 

N. Carr Stogner, Jr., Esquire 
John McNally, Esquire 
MURPHY, McGETTIGAN, 

Reginald H. Pettus, Esquire 
Attorney at Law 

McNALLY & WEST, P.C. 
921 King Street 
Alexandria, Virginia 22314 

Counsel for Appellant 

Post Office Box 7 5 
Keysville, Virginia 23947 

Counsel for Appellee 

LAWYERS PRINTING COMPANY 7ih & Franklin Bldg. Richmona, Virginia 23219 (8041 648-3664 



~ ---- -~ 

TABLE OF CONTENTS 

Bill of Complaint filed on June 5, 1979 with 
· attached exhibits of: 

Designation and Description of Real Estate marked 
Exhibit "A'' ............................................................. . 

Copy of the Will of the late Edward F. Haley 
dated September 22, 1964, marked Exhibit "B" 

Real Estate Contract Mrs. Eva Haley entered 
with Donald L. Haley and Betty R. Haley dated 
May 19, 1979, marked Exhibit "C" ••..•.••..•••.•.•.......•. 

Copy of the Agreement between G. Dale Pigg and 
Eva F. Haley dated July 26, 1977 •.•••••••••••••••••••••.••• 

AhSwer filed June 26, 1979 ............................................ . 

Decree entered by the Honorable J. R. Snoddy, Jr., 
Circuit Judge, filed January 8, 1980 •••••••.••.•....•....••.••.•..... 

Transcript of the trial of October 31, 1979, before the 
Honorable John R. Snoddy, Jr ......................................... . 

Testimony of Eva F. Haley .•••.•.••••••.••..........•.••...... 

Testimony of Garland Dale Pigg .•••.•••.•••..•••••••....... 

Testimony of Rebecca Anderson Pigg ...••••......•.••.•• 

Testimony of R. A. Wilmouth ..........••••••.••...••..•••... 

Testimony of E. Preston Lancaster, Jr. . ....•••.......•. 

Testimony of Eva F. Haley (Rebuttal) .............••.... 

Assignments of Error ............•.••..........••.•........................ 

Appendix Page 

1 

4 

6 

8 

12 

14 

16 

19 

23 

80 

109 

127 

138 

154 

164 



Eeea 

Total. Pa.id I ;J:V. a.q_ 

#11-'.f ~ 
0-f ~x,, 

BILL OF COMPLAINT 

if 

I TO THE HONORABLE J. _ .R.- SNODDY, JR.-, JUDGE OF SAID COURT: 

I 
11 

Plaintiffs, by their attorneys, complain of defendant named 

herein and all persons unknown claiming any right, title, estate~ 

I It lien or interest in the real property described herein, arid for a 

11 

. !I 
I 
i 

cause of action allege : 

1). P.laintif f s I!eside :th Charlotte County.;. : Virginia • 

2) Defendant resides in Springfield, Fairfax County, Virginia. 

I ,, 3) Edward F. Haley, husband of Plaintiff Eva F. Haley, died 

ll on or about July 13, 1977, seized and possessed in fee simple 
ii 
!I 
ij 

11 1. 
ii 
'I 1, ,, 
. j 
:1 
II 
ii 

absolute of an undivided one-half interest in 151.57 acres of land 

in Walton Magisterial District, Charlotte County, Virginia. A full 

and accurate description of these premises is presented in the 

atta.ched marked Exhibit "A".· 
..... .... 

· 4) Plaintiff Eva F. Haley also owned an undivided one-half. 

interest in that same 151.57 acres of land in Walton.Magisterial 

D.C. 
...... 

11 

I District, Charlotte County, Virginia as is described in Exhibit "A"• 

I 
!, 
1: 
Ii 
:1 
ti 

I' 
I 

i 

5) The decedent, Edward F. Haley, died testate and his will 

is on record in the Clerk's Office of the Circuit Court of Charlotte 

a3 ''' County, Virginia, in Will Book M, at page ~. By ·this will, a 

copy of which is attached and marked Exhibit "B", the said F.d.ward 

LO:! 



..__ -

II I F. Haley devised his one-half interest in said property to Eva F. 

Haley be held by her in fee simple during her life with an absolute 

,1 power of disposition and consumption. 
i 
i 6) On May 19, 1979, Plaintiff Eva F. Haley entered into a 

I 

contract with Plaintiffs Donald L. Haley and Betty R. Haley for 

the sale of thirty (30) acres of this land. This land is described 

in the contract of sale which is marked EX:hibit "C". 

7) Plaintiffs Donald L. Haley and Betty R. Haley claim an 

equitable fee interest in the thirty (30) acres mentioned in the 

above contract marked Exhibit "C".-

8) Defendant claims title to this land adverse to plaintiffs; 

defendant's claim is without any right whatsoever, and defendant has 

no right, estate, title, lien or interest in or to the property, 

or any part thereof •. 

9) Defendant bases said claim oh a certain agreement.which he 

and Plaintiff Eva F.. Haley signed on July 26, 1977. Said agreement 

was prepared. by Preston Lancaster, an attorney engaged by them at 
. . 

the suggestion of R. A. Wilmoth who had handled certain financial 

matters for the Haleys •. The agreement conveyed "all personal property, 

both tangible and intangible, of the estate of Edward F. Haley" 

to Plaintiff Eva F. Haley. Furthermore) the agreement stated "the 

I interest in any real estate that Edward F. Haley died seized and 
' 

11 

I 

possessed of in Charlotte County, Virginia, shall be construed as 

to give his wife, Eva F. Haley, a life estate therain exclusively, 

with the remainder over to Garland D. Pigg, upon her death, in fee 

simple and absolutely." A copy of this contract is attached and 

marked Exhibit "D" • 



I 

i \ 10) pefendant's claim of title through the said contract 

I corstitutes a 

I la~d which is 

cloud on both the legal and equitable title to the 

the subject of the contract of sale between the 

I 
II 
11 

II 

I 

I 
I 

I 

Pl~intiffs (see Ex.l];ibit "C"). 
I 

11) In light of circumstances surrounding Defendant's agreement 

wi'tjh Plaintiff Eva F. Haley, the agreement is unenforceable. 
I 
: Wherefore, the plaintiffs pray judgement quieting title in 
I 

the~r favor; that Plaintiff Eva F. Haley's ag;r:-·eement with defendant· 
! . 
I 

be declared null and void; that defendant be adjudged to have no right, 
! 
I 

tit+e, or interest in or to said property; for costs of suit; and 
I 

for:such other and further relief as may to the Court seem proper. 
I 

I 
I 

i 
I 
i 

I 
I 
\ 

F.dwa~ S. Graves 
Couns1el for Plaintiffs 
EDMUNPS, WILLIAMS, ROBERXSON, 
P •· O.-\ Box 958 
Lynchburg, Virginia 23941 

I 
. I R. H •. Pettus 

CounsW. for Plaintiffs 
P .- O. : Box 7 5 
Keysville, Virginia 23947 

I 
I 
I 

\ 

\ 
I 
I 
I 

Eva R.· Haley 
Donald L. Haley 
Betty R. Haley 

Counsel 

Counsel 

SACKETT, BALDWIN & GRAVES 
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E X H I B I T "A" 

. I 
All that certain tract or parcel of land situate, lying 

and ~eing in Walton Magisterial District, Charlotte County, 
I Virg,nia, containing ONE HUNDRED FIFTY-ONE AND FIFTY-SEVEN 

HUND~EDTHS (151.57) ACRES, but sold by the gross and not by the 
I 

acre~ and described as follows: 
I 

All that certain tract or parcel of land situated in 
. . 

Walt6n Magisterial District, Charlotte County, Virginia, con-
j 

taining 265 acres, more or less, lying on the Keysville -
I Charlotte Court Housa Road, adjoining the lands of R. E. Pettus, 
I . 

Eppes Breedlove and others, and being the same land that was 
I . 

conv~yed tb Lona E. Baldwin as L. E. Bal~win, by deed from W. M. 

Shoo~ and wife, dated December 11, 1919, and of record in the 

Cler~'s Office of Charlotte County in Deed Book 73, at page 326, 

and 6eing also the identical land that was conveyed to the 
I 

I . Federal Land Bank of Baltimore, Maryland, a body corporate, by 

mortiage deeds fro~ Lona E. Baldwin and John T. Baldwin, dated 
I October 29, 1921, and January 9, 1924, respectively, and both 
I 

also! of record in the Clerk's Office of the Circuit Court of 

Char~otte County in Deed Book 77, at p~ge 24, and Deed Book 80, 

at p~ge 459, respectively, to which said deeds reference is here 
i 

made for a more particular description of said land. 

OM 



EXCEPTING AND RESERVING from the above described tract, 

all that tract or parcel of land containing 113~43 acres, more 
' 

or l~ss, and described by metes and bounds in a deed recorded 
I 

in the aforesaid Clerk's Office in Deed Book 104, at page 147. 

SAID 151.57 acres is a part of the same land that was 

conveyed to said Federal Land Bank of Baltimore by deed from 

J. K~nt Early, Special Commissioner, dated July 12, 1927, and 
I 

of record in said Clerk's Office in Deed Book 87, at page 6, 

and bleing also the identical land as that conveyed to D. s. 
Gauldifng, Jr., et als, by deed from The Federal Land Bank of 

Balti~ore, dated July 30, 1940, and of record in the said Clerk's 

Officr in Deed Book 104, at page 147, and being also the 

i_dent~cal land as that conveyed to Edward F. Haley and Eva 

F. Hailey, by deed of Marion B. Gaulding, et als, dated August 2, 
I 

1940,j and recorded in the said Clerk's Office in Oee·d Book 104, 
I 

at page 149. SAVE AND EXCEPT conveyances to the Commonwealth 

of Vi~ginia for improvements to State Route 653 and State High-
1 

way 40 by deeds recorded in the said Clerk's Office in Deed 
I 

Book r51, at page 57, and Deed Book 163, at page 721. . 
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E X H .I B I T "C" 

REAL ESTATE CONTRACT 

THIS CONTRACT, Made and entered into this 19th day of 

May, 1979, between EVA F. HALEY, hereinafter called Seller, and 

DONALD L. HALEY and BETTY R. HALEY, husband and wife, hereinafter 

cal led Buyers• provides: 

(ll Re·cftals. Seller is the owner of the b.elow described 

property in fee simple absolute. Buyers agree to buy and Seller 

agrees to sell that real estate described and designated as 

follows: 

All that certain tract or parcel of land situated 
· in Walton Magisterial District, Charlotte County, 

Vi rgi ni a, containing TH I RTY ( 30) ACRES , more or 
less• bordered on the East by State Highway 653, 
bounded by the land of L 111 i an Hanmer on the North, 
the 1 and of Garland D. Pigg on the West, and other · 
land of Eva F. Haley on the East. 

(2) Purch·ase ·prfce. The Total purchase price shall be 

TWELVS THOUSAND DOLLARS ($12!000.00) of which Five Hundred 

Dollars ($500.00} will be paid by the Buyers to the Seller when 

this contract is signed. The balance remaining will be secured 

by three (3) promissory notes which will be executed by the 

Buyer~ to the Seller upon signing this contract. The afore

mentioned notes will be payable on the ·following dates, without 

the rjght of anticipation, and in the following amounts: 

(~)_The fir~t note for the amount of Five 
'Thousand Dollars ($5,000.00) will be due 
and payable on De~ember 24, 1979. 
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(b) The.second note for the amount of Five 
· Tho~sand Dollars ($5,000.00) will be 
due and payable on December 24, 1980. 

(c) The third note for the amount of One 
Thousand Five Hundred Dollars ($1 ,500.00) 

. will be due and payable on December 24, 1981. 

(3) Posfe~sion. Possession will be given as of the 

date of .settlement. Settlement will be in the office of 

Reginald H. Pettus, on or before 5:00 p.m. ___ O_.<! . ._k.._b_e._~---...;1_, __ • 1 9 79 • 

or as soon thereafter as title can be examined an~ papers 

prepared, ailowing a reasonable time to correct any defects 

reported ·by the title examiner. 

(4) ·.Qlli, Tftle. At settlement and upon receipt of· 

the three (3) promissory notes, the Seller will deliver to the 

Buyers a ~eneral Warranty deed with the usual covenants .of title, 

granting the ~roperty to Buyers as tenants by the entirety 

with right of survivorship. Said deed shall be pr~pared at the 

expense of the Seller and shall have revenue stamps as required 

by law affixed thereto. Buyers will pay for all other costs in 

connection with the sale of this property as herein set forth. . ,, . , : . . . ~ 

.(~)Oestr'uct·fon of P-r-operty. If prior to closing.any .. '• 

destruction,.loss or damage occurs~ the Seller agrees to bear 

such risk of loss. In the event of such destruction, loss or 

damage, th~ ~~y7rs then:~~all have the option to deciare this 

contract null and void.and the earnest money shall be returned 

to thF Bu~~rs •. 
.: ' 
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(6) Prorat1~n. All taxes on the property shall be pro-
· .... ·!'. 

rated between the Seller and Buyers as of the date of settlement . 
. I 

' t(7) Clo.lid On Title, Remedy. Seller executed an 

agreemen~ with Garland D. Pigg on July 26, 1977, which gave 

Garland Q. Pigg a fee interest in the.property at her death. 

This afo~ementioned agreement constitutes a cloud on title· until 
I . 

suit is .rought and the cloud removed. In the event thi~ cloud 
I 

on t1tle11s not removed both the Seller and the Buyers, respec-
' 

. I . tively~ $hall have the right and power to rescind this contract 
I 

of sale.; 
I 

i (8) ·Me·rger. Upon delivery of the deed to the Buyers 
I . 
I this con1tract will not merge fnto the deed when delivered and 
I 

recorde~. 
I 

! (9) Entire ·Agreement. This.contract, as written, 
I 

constitwtes the entire agreement between the Seller and the 
I 
I 

Buyers.; 
I 
I 

WITNESS the fol 1 owing signatures and seals: 

I 

·11:.~ :411_ I £~, ~~ i 
I Haley / 
I 

E\la. 
I 
I 
I 

Dona 1 d [. Haley 

...... 

Betty R. Haley 

LtO 

(SEAL) 

(SEAL) 

(SEAL) 



STATE OF VIRGINIA, 

COUNTY OF CHARLOTTE, to-wit: 

I, the undersigned, a Notary Public in and for the 

jurisdiction aforesaid, whose commission expires , 

do here~y certify that Eva F~, Haley and Donald L. Haley and 

Betty R. Haley, his wife, whose names are signed to the foregoing: 

·real estate contract bearing date of May 19, 1979, have each 
I . . 

acknowledged the same ~efore me in my jurisdiction aforesaid. 

Given under my hand this day of May , 19 7 9 • 

Notary Public 

011. 
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I ,, THIS AGREEMENT, made and entered into this 26th day of July, 1977, by 
!: 

1: 
:; and between EVA F. HALEY, a widow, party of the first part, and GARLAND D. 

PIGG; party of the second part. 

WHEREAS,. Edward F. Haley, died testate on or about July 13 ~ 1977, as may 

be seen by reference to Will Book 17 page 328 in the Clerk's Office of the Cir-

cuit Court of Charlotte County, Virginia (See Exhibit A attached hereto) , wherein 
!! 

in Paraqraph "Third" it appears that he devised all of his estate to his wife, 

,: Eva F. Haley, and in Paragraph "Fourth" he indicates that whatever property, 
I· 

both re~l and personal, not disposed of, shall become the property of Garl~nd .. 
J; 
" D. Piqq. 

i 
·WHEREAS, Paragraphs "Third" and "Fourth" create an ambiguity as to .. 

;: whethet Eva F. Haley ls to acquire a life interest only, or in fee simple and 
,. 
'.' absolutely. 

•· WITNESSETH: That for and in consideration of the sum of TEN DOLLARS 1: . 
•· 
; ,. 

($10 .00) ,, and other good and valuable consideration, the receipt of which is 

i' hereby acknowledged, and the love and affection that exists between the parties 
jl :, . 
1: of the fir:st and second parts, the said parties to this instrument in order to 

I~ resolve the ambiguity as set fort~ above do hereby agree as follows: · 
1: 
l· 1. That all personal property, both tangible and intangible, in the Estate 

\:of Edward F. Haley 1 shall be the sole and exclusive property of Eva F. Haley, ,. 

· with complete right to dispose of the same in any manner that she might deem 

: fit, and the party of the second part relinquishes any interest that he might 

•· acquire UI1ider the will of Edward F. Haley, in this regard. 

O:l2 



I . 

~· 2. Thalt the interest in any real estate that Edward F. Haley died seized 

;i a~d possesied of in Charlotte County, Virginia, shall be construed as to give 

l: his wife, EJa F. Haley, a life estate therein exclusively, with the remainder 

. over to Garland D. Pigg, upon her death, i~ fee simple and absolutely. 

,, ,. 
I! 
Ii 
Ii 
I' 

11 

:· ,. 
1· 
I 

'WI. TNESS the following signatures and seals: 

_ __,,~=--rm~---·':j_·· ...... ,_.._M~a ..... · ...... -A_~~t-.__CsEAL> 
EVA F. HALEY (j 

.;.......~;;....._-~-· ~tJ----~-~-· ¥-{l...,._~-· __ (SEAL) 
GARLAND D. PIGG G ~ 

,: 
I• 
I 

;: STATE O~ Vl!RGINIA 

\i COUNTY' OF PRINCE EDWARD, to-wit: . 

;i I, g:} ~ ,,.- , a Notary Public of and forthe 

': I-~ 
:: County aforesaid, in the State of Virginia, do hereby certify that Eva F. Haley 
I' 

\'.and Garland D. Pigg, whose names are signed to the foregoing writing, bearing. 
I• 

I' .. !. date on the 26th day of July, 1977, have acknowledged the same before me·in 

•• 
EmY. County nd State aforesaid. 
;, I 
l ~ I ,: Given under my hand this 26th day of July, 1977. 
,. 
1! 
:; 
I' 
I' 

" j: 

II 
!' 

\IMY commission expires 

"hl'~~ 
NOTARY PUBLI~'7 

~-2.'ii-8~. 
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ANSWER 

TO THE HOrORABLE J.R. SNODDY, JR., JUDGE OF SAID COURT: 

Defendant, Garland D. Pigg, by counsel, f~r his answer 

to the Bill of Complaint filed against him in this action states 
I 

as fol lows: 

l1. Paragraph 2 is admitted. 

[2. Paragraph 8 is admitted in part in that defendant 

claims tiJle to the real property which is the subject of this 
l 

I 
' action. The remaining allegations in paragraph 8 are denied. 

3. Paragraph 9 is admitted insofar as it states that 

defendant \bases his claim to the subject real property on the 

agreement ~igned by Eva F. Haley on July 26, 1977; defendant 

also asserts a claim to said real property under the will of 

Edward F. \Haley dated September 22, 1964. 

~- Paragraph 11 is denied. 

5. Defendant is without sufficient information to 

en ab le him\ to admit or deny the al legations set forth in para

' graphs 1, ~. 4, 5, 6, 7 and 10, and accordingly, the allegations 
I . 

in those paragraphs are denied. 

... ;-, GARLAND 0. PIGG 

By Counsel 
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MURPHY, McGETTIGAN, McNALLY & WEST 
921 IC! ng Street 
Alexandria, Virginia 22314 
(703) 549-5353 
Attorneys for Defendant 

By : \ (. t r , •• ~- ~ · (' . \ •. 

N. Carr Stogner, Jr. 

CERTIFICATE OF SERVICE 

I hereby certify that a true copy of the foregoing 
ANSWER was mailed by U.S. Mail, postage prepaid, this 25th day 
of June, 1979 to Edward S. Graves, Esquire, Counsel for Plaintiffs 
P. 0. Box 958, Lynchburg, Virginia 23941 and R. H. Pettus, Esquire 
Counsel for Plaintiffs, P. 0. Box 75, Keysville, Virginia 23947. 

~, 

=--....--~:-~~~--=-~~~~~ N. Car~ Stogner, Jr. 

'n, . . .. . '· 
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ENTER: 

DECREE 

I 
i This cause, which has been matured, set for hearing, 
I 
I and ~ocketed, came to be heard on this 31st day of October, 

I 1979~ on the Bill of Complaint with exhibits thereto attached, 
I 

I duly; served upon the Defendant, the answer of the Defendant, 

. the testimony of the parties and others taken ore tenus before 
I 

I 

the !Court, together with exhibits admitted by stipulation of 
; 

counsel 
i 
I 
I 

and otherwtse, and was argued by counsel. 

And it appearing to the Court that Edward F. Haley, the 
I 

hus/band of Plaintiff Eva F. Haley, died on July 13, 1977, leaving 

a ~olographic Last Will and Testament, duly probated on or about 

Juiy 19, ~977, before the Clerk of this Court; that by Paragraphs I 

I 

Th~rd and Fourth of said will he provided as follows: 

"Third Whatever land I may own, including buildings, 
furniture, farming equipment of all kinds, 
livestock of every description, automobiles, 
money in hand, or in banks, or owing to me, 
shall immediately upon my decease become the 
property of my wife, Eva F. Haley, to be 
used for her decent support during her natural 
1 i fe. " 

fJ16 



--- ---------

"Fourth It is my will and desire that upon the death 
of my said wife whatever residue of my Estate 
either real or personal which she has not 
consumed or disposed of shall become the 
property of Garland D. Pigg"; 

that the said decedent owned personal property and also an 

undivi;ded one-half interest in approximately 151.57 acres of land 

located in Walton Magisterial District, Charlotte County, 

Virginia, lying on the Keysville ~Charlotte Court House Road, 

conveyed to the said decedent and his said wife by deed dated 

August 2, 1940, recorded in the Clerk's Office of this Court in 

Deed Book 104, at page 149; that said Plaintiff and the Defendant 

entered into an agreement dated July 26, 1977, providing th.at 

all pers·onal property in the estate of the said Decedent shall be 

the sole. and exclusive property of the said Plaintiff, and that 

the said Plaintiff should have a life estate exclusively in the 

said real estate of said Decedent1 with remainder over to the 

Defendani in fee simple and absolutely upon the death of said 

Plaintiff; that the said agreement was entered into by the 

parties upon the mutual mistaken belief that the said Plaintiff 

did not have the p~wer to use and dispose of the property. real 

and personal, disposed of by said Paragraphs Third and Fourth of 

said will, and was not supported by adequate consideration. 

WHEREFORE, the Court doth ADJUDGE, ORDER and DECREE, 

first, that the effect of said Will was to vest in said Plaintiff 

the right to consume and dispose of, by sale, gift, or otherwise, 

the property of said Decedent mentioned in said Pargraphs Third 

~nd Fourth; and second, that said agreement dated July 26, 1977, 

is void and of no effect. 
I 

Ct7 



And it further appearing to the Court that by Real Estate 

Contract entered into between the said Plaintiff, Eva F. Haley, 

as Seller and the other Plaintiffs as Buyers, the Seller agreed 

to sell to the Buyers thirty acres of land therein described 

subject to the removal of the cloud on the title to said real 

estate created by the aforementioned agreement dated July 26, 

1977, Court doth so ADJUDGE; and doth further ADJUDGE, ORDER, and 

DECREE that the said agreement having been held void and of no 

effect, the cloud on title to said thirty acres is removed, and 

the Seller may convey title thereto free and clear of any claim 

thereto by the Defendant herein. 

I 
I 

And the objects of this suit having been accomplished, 

II it is stricken from the docket. 

We ask for this:~ 

&,.,~,J .. ~ii~ 

Counsel for Plaintiff 
(.'·:·. 

Seen and objected i-0 on grounds 
fully stated to the Court: 

Counsel for Defendant 

Entered in Chancery Order Book #23 at page 515 on 1/8/.80. 

f.~1 s 
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VIRGINIAr . 
IN THE CIRCUIT COURT FOR THE COUNTY OF CHARLOTTE1 

---------------------------------EVA F. HALEY, et als.,. ) 
Plaintiffs. ) 

) 

-v- ) 
) : 
) 

GARLAND D. PIGG, ) 
Defendant. ) 

-~---------------------------~-~--

T R I A I.1 

A atenoqraphic report of all evidence and other 

incident• of trial adduced in the trial of the above styled 

caae in t.he Circuit Court for t.he Cowity of Charlotte, at 

Charlotte Court House, Vir;inia, on the 31st day of October, 

1979, before Honorable John R. Snoddy, Jr., Judge. 

r · I ' . '. .-· i: 
' I 

. . 
1---------------:----""--------·--·------,------1 

~ • ·'ori ' .... 

' • ! ' 

JACQUELINE E. $CRU.lfGS;. · . . . . 
REGISTERED PROFESSIONAL REPORTER 

CULLEN,· VIRGINIA ('f3."9~4 :'. ,r · 
PHONE: 542-5465 

, . 
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WITNESS: 

Eva F. Haley 

(Rebuttal) 

Garland Dale Pigg 

Rebecca Anderson Piqg 

R. A. Wilmouth 

E. Preston Lancaster, Jr. 

N . D E x ,, 

E X AM I N A T I 0 N S: 

Direct: 

5-Pettus 
56..,~ettus 

136-Pettus. 

·. 6i-McNally 

Sll-~cNally 

109-Stoqner 

120-,Stogner 
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Cross: 

35-McNa,tly 
' 

141-McNally 

77-Graves 

98-Graves 

116-Pettus 

128-Graves 
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COUHSEL FOR THE PLAINTIFF: 

COUNSEL FOR THE DEFENDAHT: 
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TUE COURT: Gentlemen, the matter we have 

in court this morning is Eva P. Haley, Donald L • 

Haley and Betty R. Haley versus Garland o. Pigq. 

Is the plaintiff ready? 

HR. PETTUS& Yes, sir, Your Honor. 

TH& CCJnT: Is the defense ready? 

HR. HCN~Ys Tea, sir, Your Honor •. 
i 
I . • 

THE COURT( All right, qentlemen, I~ 11 be 

glad to hear from y0u all. 
~ 

... i 

All I know .~bout thi_s 

matter i• I read the papers in the case, and I'll 

be glad for any of you all to give me a brief 

synopsis. 

MR. PETTUS: Would you like an opening· 

statement from me, a bird'• eye view? 

TUE COURT: Yea, -I would. 

(Whereupon, brief opening statements were 

rendered by Mr. Pettus and Mr. HcNally, after which 

tho following was had:) 

THE COUR'l'i 
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11 
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I 

' ' 

MRS. EVA P. HALEY, being first duly sworn, 

testifies as follows: 

HR. PETTUS& May it pleaso tho Court1 we 

hava suggested that Mra. Raley------this is very 

complicated-----that she make notes; and I think in 
~ 

. ... order to keep it iD: chronological order, she may 

refer to these. 
,. 

TUE COURT: I doubt that anybody has any 

objection to that. 

MR. MCNl\LLYs No, Your Honor. 

DIRECT EXAMINATION 

1' BY MR •. PE'l"l'tJ~: 
~ .~' I 1 f' 

15 O Hrs. Haley, you may refer to your notes and CJO 

16 into detail and tell the Court this entire matter in detail, 

17 and look right at the Judge and talk right to him. 

18 A. Thank you. 

19 C And speak loud enough so this court reporter can 

20 take it down. 

21 A. On June 26th of 1977 my husband had a serious 

22 heart attack, and he was taken to Parmville Hospital. On Ju~y 

23 13th he suffered a fatal attack. 

24 

I 
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----

1 MR. MC?JALLY: Excuse me, Your Honor.; I'm 

2 . having trouble hearing the witness already. 
ti • ~· . "'-· ·~ 

. ·. ····. 
...... ,•. 3 .·: 

••• '1. ,• 

THE COURT& You may pull your chair around 
r ' .~ 

here if you like. 
·.· 

,· . 8 WITNESS CONTINUIHG: 

A. During the time he w.:is a patient, he told me, 

8 ana during a conversation that we were having, that.he h~d no 

9 

10 

11 

12 

13 

• 14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

II 

will. Am I being heard, pleas~? . ,•' 

I. 

MR. MCNALLY: Yes1 thank you. 

A. I discussed this with Mrs. Lelia Hoy, who ~s an 
. 

attorney, and she told me that she would qo to the hospital and 

write a will for him, but Mr. Haley was a very, very ill man, 

and I felt that the experience of having him do this will would 

be a traumatic, would be very traumatic, and I did not feel that 

I could ask her to do it; so it was not done. 

The funeral was held on July 15th, which was on a 

Friday. The first of the following week, while going through 

some papers of his in his deak, I discovered a will which was 

typewritten, and this will wae taken to Mrs. Lelia Hoy, an 

·attorney, and she informed me that this will could not be 

probated; it had not beatwitnessed. 
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·~· ...... -·· 
• •·· .. :· r.'ii,. 

Mr. R3ley did genealogical research, and he had been 

... "' ··~ 
' 2 doing genealogical research ever since I had known him, which 

3 waa in 19291 and even prior to that he had done genealogical 

· 4 research. His notes were voluminous, and ho would write his 
... ··. 
s notes on a legal pad, which is this size (indicating); and they 

6 were written out in longhnnd, and he would copy them with 

7 the tn>0writer; and then he would x through the page with a 

B pencil. And. I was hoping that 'I was goinq to find this will 

9 that had been written in longhand and that was x'ed through. 

10 r.nd Hr. and Mrs. Pigg were there with me; they were 

11 aas_istinq me; .. t~ey were my friends, and they were helping me. 
; ! 

12 We•atarted going through the papers, and we had searched for .... 
13 quite a long while, and Hrs. Pigg said to mo; she said, "I 

' 
14 ha1ve something•. She read it through; she paosed it to me, 

15 and this was not a copy of the .typewritten will. It was another 

16 will, and it was the will that was duly probated, and I don't 

17 have the date here, I believe; but it was duly probated. But 

18 be fore it was proba tcd, it was taken to Mrs • Lelia Hoy. And 

19 after the will was probated, she said to me------------

20 

21 MR. MCNALLY: Your Honor, I'm going to 

22 object to the hearsay testimony. 

23 THE COURT: Just state what you know of, 

24 yourself. However, it's a very important thing. I 

C25 
II 

I - ' 
L 
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' : .. .. 
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I 

5 I 
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6 I 
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11 

12 

j 13 

14 

15 

16 

17 
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19 

20 

21 

22 

23 

24 
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think it' a important for !lar to atato what her 

advice waa in this matter. 

MR. MCNALLY: So long as it's not beinq 

admitted for the truth of the statement. 

'nlE COUR'l'a I understand it's not bcinq 

admitted for the truth. 
J 

l 

' 

WITNESS CONTINUING: 

A. Hrs. Hoy said to me after the will w~s probated, 
.. 

•you own nothin91 you will be privileqed to have interest from 

' 
the certificates or the money, and you will be privileged.to 

use proceeds from the farm.• .. 
0. If you will look at the Judge and talk right to 

I 
; him. Go ahead. 
I • ."! 

A. Thank you. I had no knowledge of this will. In 

1 fact, I had no knqwledge of either will. The news of this was 
I 

ioverwhelminq, combined with my grief. And I was physically 
! • 

\ill. I had a severe cold and developed a bronchitis which 
I 
I 

!lasted 
I 

me about six (6) weeks. 

I 
~ Toll the Court the relationship of your husband, 

be 
I property you owned and how it was acquired; your job, your 
I 

lncome, his income, 
I 
I 
•ere you married? 

et cetera •. I'll ask you the question: When .. 

~ In July of '37. 
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I 
\ ~ ........ ~--. -·-; . 

' 
.··'.· 
" . 

•:' •, 

•I . ~ :·. 
9 

1 O. And you and your husband lived together continuous-
I 

. .-2· . < · !y from that time? 

3, I. ~ We were husband and wife for forty (40) years 

. .. ~ •. 

I 

. Jllinua a very f'ew day a. 

''. 5 O. Did you have any children? 

. 6, A We had no chilJren • 
·' .. 

i ) • 

Where did you first live? . t~-· -.... . ·~ ., . 
. . .... . · .. ~:.~·,. 
' .• r,,. 8~ ...... 
- ·::' i i I 
,. ,·. ...\I• ,f 

9·-·· ·; w~a teachinq, and that was - . 
. . ..... ~ ... 
" , .... ' - ,," . 

... ::... "Al1-"-1 o:. .. . .,, &l.IClma. 

first home was in Sweet Wate:·, Alabama. 
i 

I 
our :first home in sweet Water, 

our He 

,-., ~ -
O. How did you· coma to Charlotte county? 

,,.--·~ .. •. 
: .... ~ 1{ ~~ 
..... , 12' ... ) 
. ..... ·~. 

; 

A Well,· he was ~Virginian, and there was no other 

·-·· ,t ::. 
..... 13 ;' 
•Ir• ~ .. , :" 

.• I : 

.P~ce in the world to live but in Virqinia according to him • 

An4 wa just miqrated back to the State of Virqinia. 
-' 

15 ~ Did you buy property in Charlotte Co~ty? 

16 A. Yea. 

17 Q. And how much did you first buy? 

18 A. How much did we first buy? 

19 Q. Yes. 

20 A. We bought a farm, which was a hundred and fifty-

21 one ', (151) acres. 
' 

22 O Did you buy property here in the county before that? 

23 A. No. 

24 ~ Did you buy the Osborne tract? 

-----#---_;:-------------------------- .. --------+--

(.~--:7 
)I 
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"' . ,. 

•,.I 
I • 

·~_.',.·. 

. 1 A The Osborne tract, which was a timber tract of 

2 aev~n hundred and nineteen (719) acres, I believe was the 

.. · .3 acreaqe, was contracted for at the time we bought the farm. We 
':-.:. ... ·' 

'. '1 ., 

· 4 had no money to pay for this, because we had paid for the fa.rm 

·5 when we bought it, and this wa11 bought with borrowing rnoney. 

6 O Tell the Court, then, how you came to buy this 

7 pro(>erty, and who suqqcsted it and all your financial trans-

·8 actions, et cetera. 

9 A. I•m not sure I understand. 

10 O When you bo~ght the Osborne tract, whose idea 

11 was that; yours or Mr. Haley's?. 

12 L It waa my suggestion tha~ we contract for the 

13 Osb(>rne tract. 

14 

15 

16 

. . 
O Did you dispose of it at ·~ profit? 

A We did1 we doubled the money on the Osborne tract. 

O Then, what did you pay for the property on which 
! 

11 youire now living? 

18 A. TWenty-one hundred. You're speaking of our home 

19 property? 

20 O Right. Now, had that been improved, or did you 

21 build on 1 t, so forth? 

22 ·A. Ne hAva replaced every building that is on, we 

23 have replaced every building that is on the farm except one 

24 outbuilding which was an antique smokehouse. It is put together 

JAC/'I' Ir ~I. f ',(~UGGS 
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... 

···------------!-~ 11 . !'. 
.,.i~~.~. •· ::,~· with wooden pegs, and had been.moved from a site which was 

I .. : : 2 down in the middle of the farm, and brought up to its present 
,· .... 

- 3. location. , :: 
• I 

. f 4':' 
. . ~ 

·, '· 
.5 

'. .. '..: 6 · tho farm. 

...... _ 7 ..... 
' .. .... " ...... 8 
.. , . 
··• ...; 

. '"""j 9 .,. v" .. . ..:.:. ... _ 
• .•.. ·- 10 -... ··~··"' l 

. ., , 
• . . ; 12 
- ... .• J 

.., ....... 
:' ..... '13 

'•. ,, . .. "•' 
............ 

·14 

O Whose mone~ bought the farm? 

A. Whose money bought the farm? our money bouqht 

A. 

And what did you do? 
~ 

I was an RN. 

Were you always employed? 

A. I was employed moat of the time; yes, sir • 

O. What was Mr. Balay doing then? 

A. Mr. Saley was a teacher • 

~ Where did he teach? 

A. He taught in the hiqh school1 he taught in Sweet 

15 .ffater for one year, and we were in Albertville, which was-----

16 This was in Alabama. 

17 ~ After you arrived in Charlotte County------

18 A. He was there for two (2) years. 

19 (). -----what did Mr. Haley do in Charlotte County? 

20 A. Mr. naley farmed after-----we moved to the farm 

21 ~n 1945, and he fanned, and he wag a representative of Mutual 

22 of Omaha Insurance. 

23 ~ Now, during that time, did you nurse? 

24 A. Yes, I did. 

It·.'. .. )' J(1111[ E ~OUGC~'> 
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8 
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10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

II 

~ Did you comingle your assets or your income, or 

bOw did you handle your business? 
I . 

A. Well, the assets were used as th~ need arose 

rega.rdless of to whom they belon9ed. Each was contributing • 

O. Did you build a house on this property? 

A. Yes, we did. 

O Who contributed; how was that.built, or who 

contributed to the building of ~that;~ financially? i. 
I 

~ The money we had when we sold the timber tract; 

and the money that we obtained fron the timber tract was the 
' 

money that built the house. 

O. Money off the pro~ ,fit of the Osborne tract? 

A. The money from the Osborne tract built the house. 

0. Now, the other roney that you used to build the 

house or to work on the farm, and so forth, did you use your 

money or what money? 
I• 

A. We used the money thnt was available from either 

of us. 

~ Was there much income off of a farm in 1940, off 

that farm? 

' 
~ Very little income; in fact we grew tobacco, and 

we had started a herd of Angus cattle. The income was very 

limited, because the herd was qradually built up; it was a 

gradual increase. 
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~ 

.·I ..... 
··. ,"". __ ·.....;·_·_ .. _. ·-~-'"-----------·-··--

,. 

' 

' 1 ~ All right; all during these years, you continued 

. 2 nursing? 
., ... , 

3 A. I was nursing. I wasn't nursing all of the time 

4 during our building period. I was actually working on the farm 

5 

'..8 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

alongside Mr. Raley. We worked together. I suppose if it would 

not shock you too much, I could say that I was a farm laborer. 
I 

~ Did you help physically in the building of the 
l 

home? ' 

~ Yes, I helped in the building of the home. Wa 

~ad purchased a brick wall that was a part of the tobacco 

ateaming plant, and we took these brick; we would remove these 

brick from the wall; we'd clean them, and that is what we built 

our house with. 

~ Did you work in that process? 

A. I did work in that process; yes. 

O You and Mr. Haley did it with your own hands? 

~ We cleaned them, yes. 

~ Now, what year was this? 

A. Well, it extended over quite a period of time, the 

~uilding of the home; perhaps the late------lct's see-----we 

moved in '45; it would have been, perhaps, '48 and '49 when we 

. were building the home. Tho home that we were living in was 

barely habital:le. 
l 

O. And did Mr. Haley during that time sell life 

--.!..------ ·---··-----
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11. ~ .t~ :. ~ .' 

··"· : 3 .. ;r:~_; ~. ~ . ! . ·: 
4 .-: 

•: ~· I 

5 

8 
•j 

7 

8 

9 

10 

11 

12 

13 

14 

15 

18 

17 

18 

19 

20 

21 

22 

23 

24 

insurance on the side? 

. ' A. Yea, he did • 

g. And farmed? 

A. He wasn't requirod to devote his full time to the 

insurance at that time. 

~ Did he read and write history at that time? 

~ He did quite a bit of research in the county, 
. . .. ~ 

. I 

clerk's office, and he had- a larqe clerestory, and quite fre-
• • I• ; •· ~ 

quently he would combine the»iesearch with the selling of the .. · .. " 

.. _. ..... •·"' ...... \ 

insurance. ...... -.~ 
' ~ .. .. .. ... 

~ Was the research. ~ery profitable? 
~. . . 

~ The research was something of a hobby with him. . . ... 

It waa not profitable. 1·donit thi~'he went into it with the 
. ' . 

idea of it being profitable. . . ...... 
' ... "·· 

Q. When did Mr. Garland Piqq come into your life? 

A Mr. Garland Piqg came into our life when--~--I 

'think I have my dates a little bit mixed-----it's probably there 

.on my notes. 

~ You may refer to 'them. 

A. I don't have my notes with me1 they're on the 

corner of the desk. 

' TUE COURT: If you can approximate it. 

~y MR. PE~TUS: (Continuing) 

11,<cuwr.r. E SCRUGGS 
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; : '' ... ------ -----------
.~.: . ' 

( : 1 O. How old was ha when he came into your life; what 
) ', ..... ,., 

' ' 2 aqa boy was he? 

A His family had been-discovered by Mr. Haley during 

• hia~----He was teaching at the Hargrave Military Academy at 
;. 

5 this time, and he had been told, he was doing research in the 

6 clerk' a office in Cb.a tham, and he had been told about the Pigg 

7 family that lived nearby. And ~e went out to their farm and 

a visited them, and it uas at this time that he discovered Mr. 

9 Piqg and Mrs. Piqg at that time. I would roughly estimate he 

10 w~a either seven (7) or eight (8) years old. 

11 G In other words, lie discovered his relationship 

12 
i at that time doing genaaloqicai research? 

13 A That's right. 

14 Q. Now, what relation is Mr. Piqg to nr. Haley, if 

15 you know? 

16 A If my gonealogical information is correct, my 

17 husband's great grandmother was a Pigg, which would in all 

18 :probability, he would be a fourth (4th) couein. 

19 Q. All right; did Mr. Haley then invite him to come 

20 visit you all, or when did you first get to know Hr. Pigg? 

21 A I did not know Kr. Piq9 until about four (4) years 

22 later. I think it was about four (4) years later. 

23 

24 

II 

O. Now, after you qot to know him, what happened?. 

A. Well, he was a young boy at the time; and he would 

033 
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• I 

. ..• . .· 

: 1 come to visit ua occaaionally. And this was his mode of 
\ . .. ~ : 

. •. . ··2 tranai'lQrtation (indicating)1 ha thumbed his rides. We did not 

3 k.now when he was coming, and we did not know when he was 9oinq. 

4 Ha came1 he stayed for a while, and then he would go homo. 

5 Of course, this was only during summer months, because he was in 

6 school the other time. 

7 Did he over live with you? 
' 

8 
1 ,. 

Yesf ·.ho did live vi th us, but this was much later 

9 in life. •· 

10 ~ When was that? · 
I 

. '. 
11 A. That he lived with uz? 

,• 

12 ~ When was that? 

13 A And if I might bring in something; before that I 

14 would like to bring 1·n something before that. 

15 ~ You just tell the story as you can. I'm asking 

is you questions, but you may brinq it out as it developed. 

17 A. He had finished high school, and he came to us and 

1s said if he didn't get into colleqe that he was going to have to 

l!l go into the army. And this was the time when I was nursing in 

20 Longwood; and he came rather late in the evening, if I remember 

21 correctly, and I said to my husband1 I said, "I have to get up 

22 early in the morning". And he didn't like to- qe"t up early. I 

23 said, "I'll got up early, and you take Mr. Pigg to Ferrum and 

24 

• 
see if you can enroll him at Ferrum, in college at Ferrum. 

-----tt-~-----------·----
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' 
·' 

-~ ·:· 1: \ 
Mr. Haley had graduated from Ferrum, and ha had 

,·:., ,. 
/ ' 

·~~;;l~X: 
. . ,:;: 3 

taught at Ferrum for one year, and he had good relations with the 

President, who was at that time a Mr. Arthur • 
• ~·... •• Joo .. 
,·· ... 

,4 He ·took Mr. Pi9q to Ferrum; he talked to Mr. Arthur, 

5 and Mr. Pi9q was duly enrolled in college. And he also arranged 
,, 

6 for him to have a scholorship at this time. 
. 
'· '1 O. All right; then did Mr. Pigg finish college at 

8 Ferrum? 

9 A At this particular time Ferrum was a two-year, 

10 was what you call a junior college, was a two-year college, and 

11 he did finish. 

12 O. Did he ever 90 to any other school? 

13 A Yes, he did; and he went to Union; ancl I am not 

14 exactly clear where Union is1iwhether it is Tonnessce or Kentucky; 

15 but t believe l:'s in Kentucky; Union College in Kentucky. 

16 ~ Did you and Mr. Haley help him financially during 

17 this time or any time? 

18 A. I don't think that we did help him; might have 

19 helped him some. Wo did not help him a great deal. We were 

20 not in a position to help him too much at this time. But he did 

21 Come; after he had been to Union, there were some subjects that 

22 he felt he needed that he didn't get there: and he came to our 

23 home and lived in the home and went to school at Lon<JWQod. 

24 (.\ Uow did he get to Longwood? 

-----tt---------·-- ----------- ·- ----------------------------------4-
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. ~· 

.. 
·' 

., 
A ror a period of one semester-----I was wor~inq at 

·· Lonqwood------he uaed my car, and :re would go together1 and 

~re V.re some days when I was not going, and he was permitted 

to use my car • 
. ·,; ~ . 

5· Did be pay room and board or anything? 

8 A. No, he did not; there was no charge for him living 
\ 
: 

7 there. . 
8 0 Now, about what year was this? 

9 A.'·This was in the late fifties (SO's), I guess, 
'· ' .... i 

10 approximately-1 sometime in the fifties (SO'a). I don't recall 

11 the date. .. 
. .. 

12 O · ·All right, after he finished college, what did he 

13 

14 A. He taught at the Military Academy in Staunton 

15 after he finished, to the best of my m'!mory. 

16 ~ All right1 did you see much of him from time to 

17 time then? 

18 A. Not then, no1 he was not coming by very often. 

19 O When did he start coming by to sea you? 

20 A. lie started visiting us more freq11ently after he 

21 and Mrs. Pigg were married. 

22 

23 

24 

O And approximately what year was that? 

~ I don't exactly know what year he waa married1 

I don't have that. I don't have that information; but it was 
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---- ·-----·----·-------------~ 

sometime aftor he was teach1.ng at the Military Academy, to the 

be1at of my memory. This is not all exactly clear in my mind. 

O. How, the will that was apparently probated, was 

written in '63 or '64, in September of '64, apparently. What 

waa the relationship with Mr. Pigg and your family at that time, 

your husband, in '64? Had ho visited you much then? 

A. We were friends1 we were friends. 

O. Well, Mr. Haley had across the street from him a· 

brother, did he not? 

A. Yea. 

O. And the brother had children? 

A. Yes. 

O. So, his nephews were his closest kin after you? · 

A. Yes. 

O. All right, nowJ in '64 when he wrote this will, 

the association with Mr. Pigg, you said, was simply a friendship 

there? 

A. I would term it so. 

O. Did Mr. Haley later assist Mr. Pigg in buying 

some property adjoining your property? 

A. Yes, he did. 

~ oo you know how t:tiat wao arranged; how the finances 

were arrangetl? 

A. This was a hundred and thirty (130) acre tract of 

... -----···----·------·-- -------- -·---·--- ----------
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1 and that was for sale. And my huaband aided him financially 

in purcha•ing this tract of land • 

20 

. ··: .. 
3 O Do you know approximately what it cost? 

4 

5 

~ The cost of land was Twolve Thousand ($12,000), and 

t:O the beat of my memory Mr. Haley loaned him ten. 

:e 

'I 

8 

to buy a Twolve Thousand ($12,000) Dollar tract of land adjQining 

O Your husband loaned Mr. Pigg Ten Thouoand ($10,000) 

YQ"1r Roper ty? · 

9 A. Th~t's right. 

10 .o Has ·that enhanced in value since that time? 

11 ·A. About· seven (7) times, I would im.:~gine. I would 
I ·• 

12 almost be certain ·1n saying that. 

13 'ti DQee Kr. Pigg own that property today? ,. 
A. 'l'O ~·• heult. of my knowlodqo ho dooa. 

., 
15 (l Did 118' reimburse your husband that Ten Thousand 

I 

16 ($10~000) Dollars? 

17 A. Yes. 

18 O Do you know whether he paid interast? 

19 A No, I'm sure it was a minimum, if any. 

20 O You're sure it------

21 A I'm positive he would not have charged excessive 

22 interest on the money; it would have been the current rate. 

23 

24 

O Did Mr. Pigg then begin visiting you more frequentlyi 

~ Yes; I feel that he did come more frequently. · 
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----·---·· . .. ---- ----- ·- ·----------· -.. ---·--- ·---------+-::-:-21 
O. Did he come uninvited or did you invite him? 

A. Well, apparently they had the un<lcratanding or 

the feeling that thoy could come at any tim~ that they were 

!ree. They wore both teaching; they had frequent holidays, 

time off in the summer. 

O. Well, you and your hsuband, jU!Jt the two of you, 

did they come uninvited, or did you anticipate it; what effect 

did it have on your home life? ·' 

Nell, I would hesitate to say that they were-----

They were alwaya mado welcomo in the home------and in all . 

,; . 

probability, had they not come as often as they did, we would 

have had other people in, or we would have gone somewhere. 

O. Did they come during your holidn::s? 

A. Yes. 

.. ., 

. ·•' 
;• 

O. Nho prepared the ueala and all that during those 

visits? 

~ Well, I was the homemaker, and it was my responsi-

bility. 

a Did they pay anything, contribute anything to 

those visits? 

A. No. 

O. Now, of what year are we talking about when those 

visits were; is that after that will is made, after '64? 

A. We are talkinq about the period of, I would say 

1; ·. C..1Ut. It:~ E SCRUG~S 
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from about, I retired from my position at Longwood College in 

19721 and it was.a lonq period prior to my retirement when they 

cama to visit tt• frequently. 

O Did those visitations become less frequent or 

:more frequent vi th the years? 

·children? 

I • 

' .. 

. 
. I 

A. Mora frequent; more frequent. 

O. And after they had children, did they bring their 

A. Yes. 

O When you would hnve your dinners and your meals, 

and so forth, what did Hr. and Mrs. Pigq particip~te in the 
. . 

·.preparation or washing of the dishes, and so forth; or did you 

'have •ervants? 
. : . ' ! . ' 

~ t A. I have never had servants. The meals were 

generally my preparation. It was occasions when she would 

prepare the table for the meal1 and when the children were young, 

most of the time I did the cleaning up after the meals. 

~ Whon they would stay, how long a period did they 

visit? 

~ Well, their visits with us were combined with a 

vi.sit to his home and to her home1 perhaps maybe one night, two 

niC]Ut&. 

~ Did you and Hr. Ualey visit them? 

A. No. 
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-.· 
I' r' ,. ,... . " . O. What------Did their visits seem to affect him or 

. I..·. ' 

I _,;:.:· 2 
inconvenience him at all? 

, 

... : .. '·. ·. •! 
.. ·;:• .. I 

' . :.·', 3. A. Well, Mr. Haley was a person who liked quiet 

surroundings, and children were not inducive to him to be able to 

5 b$ quiet in the home, and it did bother him. 'l'he crying of 

e children did bother him. Ha remarked about it several times; 

. !. 7 but it was tolerated • 

8 O. Now , you have attempted, apparently, to convey or. 

• . 9 sells portion of your property to Mr. Donald Haley and his 

10 ~ife, Betty Haley. What relation are they to Mr. Edward Raley, 

11 your husband? 

12 ... A. Donald Haley is a nephew; he's the son. of my 

13 husband's brother who died several years ago. 

14 O. Did Mr .• Donald Daley an<l your hm1band ever have 

15 business relations, and so forth? 

16 A. Yes: they did. They farmed together for a period 

17 <:>f about five (5) years or better. This period was from about 

1s '70 t.o maybe '75. 

19 o. And what happened to that business relati·::mship? 

20 
' '' 

A. The business relationship was more or less ended 

21 because of the economic situation. Donald was helping him with 

22 'the animals, and the price of animals went so low that it was no 

23 .value. 

24 ~ Was there nny affection between your husband and the 
-----n---·· --- . --·------------------· ·-------------·---·--
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24 
members of his family? When I ~ay the family, the Haley family? 

': l 
A Waa there-----~ 

•' ~ ~ ... ' 3· ~ Naa there any atfeetion of your husband and the---- -
' 

4 A Oh, yoa1 they had relations. 

5 ~ I'm talking about the Haley family, his brother or 

e children? 

7 A You're asking me .if my husband and my husband's 

: ·, s brother had good relations? 

·> 9 Q. Right. ... . , . . .. 
_.JJO .. A Yes, they did have. 

.. ,. 

·" r 

.,J 1 O And his brother's children? 
.... ., 

. " 
.... ! 

- ·12 : ' 
l . 

~ And his brothor's children. 

• 13 ~ Why have you attempted to sell the property to 
. :. 
~·H ··hi• ·brother's son? 

. " 
15 ~ well, ho would be, I think, a logical one to sell 

16 the property to. My husband had often said that he would like 

17 for our farm to remain in the Ualey family. 

18 g. All right: did your husband display affection 

19 towards this particular nephew? 

20 A Yes1 he was very fond of his nephew. 

21 ~ was tho affection equal to that of Mr. Pigg? 

22 A I would say yes, or perhaps more. 

23 ~ Why did you think that your hu:Jband left no will, 1 
' 

24 Why did you .. :try to get the will written after his illness? 
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A Would you ask ma the question again? 

O. Why did you think that your husband had no will, 

and why did you attempt to have a will written during his illness 

A. I really did not 'attempt to have a will written 

durinq his illness. It was mentioned, but-------

Q. But why did you see Mrs. Hoy a.Uout writing a will? 

A. Well, I guess I went to Mrs. Hoy more for. advice 

than anything alse, and then I 'decic!ed it was too traumatic an 

experience for him to be subjected to. He had had a extremely 

severe heart attack .. 

Q. Had he over indicated whether or not the property 

.. 
would go to you at his death, or did he say one way.or tho other 

~out that? ... 

A. Well, it was understood between us ••. Why should it 
I 

go to someone else other than to me? 

0. Well, were you aware at the time or even as late 

as the time of your husband's death, or at the time of making 

this agreement with Mr. Pigg, that you owned a half-interest in 

that property? 

A. Not really; Mr. Raley took care of all of the 

papers. I don't recall reading the deed particularly; no. 

O. Well, were you ever awara of the fact that the deed 

did not carry a survivorship clause or the deed was in your name 

and his name jointly? 
; 

. ·~ ' 

i 
·• 
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J. • ••. • 

. ' ' 

L No, I don't think I was. 

~ Well, what did you think you were working for 

"~ ·. _: 3.'. ~nd building and saving? Uow did you anticipate survival after 
. ' 

;i; 4 .... ,-
··· .• . ·· ... ·:. 

.. "'.: i~---
. ....... .... ' 

-~-:-· .. -.. ·.·! ........ j; 
< ·9 ...... . 

. .. .. ~ ·f .·::\~· 
-~ .• L'.I ... ~. 

s.. ·-- j 
•f: --.. ~ .,. ••• • ' 

hia death? 

MR. 

the relevance 

the questions 

MR. 

MCNALLY: Your Honor, I'm not sure of 

of any of this testimony; particularly 

being asked now. 

PETTUS: All right, I withdraw that 

• 41 't ··~ ~ 
~~~~_;, 1~ .:~~. ): question. 
~ .... ..... ·1~ 

'• ,....._, lJ' r•# ,. I 

"~~ · 1 r l : 
-~~...... . , ~. : 
t. . . .· . . l 

~; .. ~~ ~ 12 . _.Y MR. PETTUS: (Continuing) 

' 
. : :: .. 13 Suppose we begin now, and you look right at the 

. ) I 

,..-· .... 14 •": l 0 • ..-: • • ) 
gudga, please, because you're talkinq to him; and tell what 

. ' . '• ... , _,.,. 

15 ·h~ppened from the time of Mr. Haley's death and finding the 

16 wlll, and so forth, and what you did? 

L Perhaps I should start with the probated will, 

1s and I was informed by Mrs. Hoy--------

19 

20 

21 

22 

23 

24 

II 

MR. MCNALLY: I'm sorry; I can't hear the 

witness. 

TUE COURT: Speak up. 

BY :MR. PETTUS: (Continuing) 
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0. You look at tho Judqe, and apeak loudly so this man 

· can hear you, please • 

A I mentioned that the time that we're really 

concerned with at the moment, the way I understand it, is when 

the will was probated; and Hrs. Hoy said to us, "You own nothinq" 

And this has been mentioned before; "You own nothin91 you have 

the use of the property, the use of the farm, the proceeds of 

the farm until you die; and you have the interest from the 

money until you die.• 

O. Was Mrs. Pigg present when she said that? 

A. Yes. 

0. Go ahead then from that point on. Then what did 

you do? And tell the story without my question a. 

A. Well, we w~nt to Farmville to see a Mr. Wilmouth, 

who has been filling out income tax reporta for Mr. Haley, for 

U!51 rather, for a nwnber of years. And he more or less re-

i~errated the same. Ile said, "You have--------I would like to 

90 back for just a moment, becauae on the way over I l'lentioned 

to Mr. and Mrs. Pigg that I had the feeling that I had been 

sabotaged; that when the will was written Mr. Haley and I did 

no't have any money. We had purchased an annuity in 1951, and 

the time for the annuity was a ten-year period. And for us, the 

payments on this annuity were rather large. And we had more or 

le$a finished the payments on the annuity in 1964 or 1961, I 

0·15 
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------------. ------------;--
guess it was1 but it left us stranded as far as money was 

concerned. We had very little. I made the remark that we 
~. r. .. . . ~: .. 

; • ~ .. Joo , ••••• 

': . ,' 3, . ''.: ,·; 
had no money at the time this will was written. And Mr. Pi99 

... : ·.· 
'1t ,:: 

·>L:: 4 
waa very indignant over the remark that I made. Ile said 

5 something; it wasn't so much of what he said1 it was his tone of 

6 voice. He did not have a complete sentence in his remark to 

1 
1 my statement that I felt I had been sabotaged. We went on to 

. . ~· ... 
. - ,.\. . 8 
. ..• ..,.. 

i ..... 

' ' •.. 
9 

......... 10 _ ...... ... 
. ·-·-' 
' 11 

. . .. ,; '! 12 
. ' •.. 

' '.... 13 .. -~ ..... 
. -·--~;;.14 

,-- .. ·=.,. . 
15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

t 

Farmville and saw Mr. Wilmouth, and apparently he used the same 

interpretation of the will that' had been given by Mrs. Hoy • 

He said, "You will receive the interest from the 

·money, and you will have the proceeds from the farm" • And it 

was somewhere along in this area that Mr. Pi99 made the remark, 

. •well, now1 that isn't so bad, is it?" It is very difficult to 

~emember all of the details; the shock of realizing that all 

t;hat you have ever worked for all your life is suddenly 9one is 

very disturbing. It's been a very disturbing experience. 

O. All right, what did you then do? 

~ Well, Mr. Wilmouth mentioned a Mr. Lancaster, who 

wQuld probably be able to help us. And we saw Mr. Lancaster. 

He felt that the will was more or less an ambiguous will, to 

the best of my memory; he may have mentioned that. And no 

settlementwas mentioned or no arran9919nt was made on this 

particular day. 
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HR. MCNALLY: Excuse me; I'm not sure what 
2~ 

the witness is talkinq about, whetl1er Mr. Lancaster 

said or Mr. Wilmouth said------

THE COURT: She's talking nbout what Mr. 
. ' 

Lancaster said now, I believe. 

WITNESS: (Continuing) 

A. Yes; I'm sorry. We were witli Mr. Lancaster at 

this time. Nothing was done the first daY... lie told us to come 
1 

back the next morning, and we di~. We came back the next 

morning. 

O. Go ahead. 

.A. And tho agreement was dictated to his secretary 

and duly signed. This was aqreed t:o:on my part because I felt that 

·1 was losing everything tl1at I had, and it was an attempt to 

salvage some of my property. 

~ Did he advise you, Mr. Lancaster, to your know-

ledge? 

A. Not to my knolwedqe. Mr. Lancastar did not inter-

pret the will to me1 not to my knowledge di<l he advise me. 

O. Now, who suggested this aqreement, then, if he 

didn't? 

~ The aqreement was brought about by attempting to 

salvage some property for myself. 
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30 
So, was it your suggestion? 

A It must have been my suggestion • 

O. Must have been your suggestion? 

All ·right, who paid the attorney? 

A. I paid the attorney. 

~ Was there any transfer of money between you, or 

any consideration between you and Mr. Pigg, to your knowledge? 

A. No. 

O. And then everything was written by Hr. Lancaster 

': and was more or less at your suggestion, you think? 

A Yes. 

O. Do you recall? 

A. I don't think I realized the full significance of 

.it .. 

O Do you recall whether or not he advised you to have 

the Court interpret it? 

A. I don't recall that he told me to have the Court 

~nterpret it. 

~ You do not recall that? 

A. No. 

O. Did Mrs Jloy ever suggest that? Did anyone ever 

suggest that, to your knowledge? 
' 

A. No. 

O. All right, now; at that time you rnude that agreement 

------ff- ·j-·-·-
' 

-·------· --------~-
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were you aware of what ownership you had in the land? 

A. No, I don't think so. 

O. Did you think the agreement gave Mr. Pigg all of 

the land at your death? 

A. Yes, I probably did. 

~ All right, describe to the Court, then, your frame 

~f mind; your husband had been dead ,~ many days then? 

A. What was the. date ?f the agreement; do you have 
' I 

that? .· "!•. 

' .~ 

O It was the 26th of .July; your huEbnnd died------

A. My husband ]lad been dead nineteen (19) days. He 

~ied on the 13th. 

a. Did any time elapse between the time you and Mr. 
I 

Piqq first saw Mr. Wilmouth· and Mr. Lancaster and the time the 
I 

agreement was drawn? Did any time elapse? 
I 

A. Year one day. 

a. Did you sec Mr. Lancaster a week or more before? 

TUE COURT: I think she already testified 

that she went back the next day, the next morning. 

MR. PETTUS: Well, I think she's confused, 

because apparently the agreement is drawn on the 

26th. She first went to see Mrs. Hoy on a .honday. 
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BY MR. PETTUSa (Continuing) 

O. You saw Mr. Wilmouth on a Honday; you did not see 

Mr. Lancaster on that d.:ite? 

A. No • 

O. Which is a Monday after the 19th? 

A. ~o the best of my knowledge. 

O. Then you went to Mr. Lancaster the following 

Monday or Tuesday, a week or more later? 

A. Perhaps. 

O. Well, did Mr. Piqq remain at your home during that 

time, or did he qo away and come back from the time the will was 

probated? 

A. I think I should consult my notes on that a little 

bit, because there was a period of time in there that they did 

go. away to Chatham, and they came back. 

O. All riqht, describe to the Court, then, your 

fe·elinqs, your emotions, and so forth, at the time of this 

occasion? 

~ Well, there would be no way that you could 

describe your feelinqs. They wore one of 9rief, and I was 

concerned about losing, I was concerned about losinq the property. 

O. When you say you were concerned about losinq the 

p~opertyr what property? 

.L Well, I had been told that I had nothin91 I had 
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-
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~ . 4 
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,. 

been told by an attorney tl\At ~ had nothing. I had at that 

time no altornative but to believe that I was being to~d the 

truth. 

~ Do you recall talking to Hrs. Pigg prior to 

making the aCifreemant? 

:f ·. 6 ~ Well, they loft m6 for about, they left and went 

7 4ome on the------I have it here··aomewhere; let me see. 

8 O I will try to ~e~~-you, ask you this question: 
' 

9 Mr. Haley was burieq on Friday, and you went to Charlotte Court 
.. 

10 House the followin<J .. Monday. 
·-· .... 

11 A That's right~ 
. . 

l:? 
t ~ '. 

{l After you went tO Charlotte Court House, did you 
' .. 

13 isilmedia tely that day 'or the next.' day go to see Hr. Wilmouth? 

14 
.. J 

A I think that we lifeht by to see Mr. Wilmouth after 

15 we had probated the will, and I believe it was on the same day. 

16 I am not absolutely sure. 

17 O That's the Monday after your husbnnd's burial on 

1a Friday? 

19 A I'm not absolutely certain; but Mr. and Mrs. Pigg 

20 lef't on July, it was either the 21st or the 22nd, which is 

21 either Thursday or Friday; and they returned to my home on the 

22 tirst part of the following week~ And Mrs. Pigg and I were 

23 together on tho lawn, and Mr. Piqq was walking aer the farm, to 

24 the .beat of my knowledge. I think ho s~id he was walking over 
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the farm. And I said to Mrs. Piqq, I said, •we need to have a 

aerious conversation regarding the property•. And her remark 

to· me was, •yes, this sort of thinq can destroy good relations•, 

b~t no discussion was had. 

Was that after they had gone to Chatham? 

Tha~ was after they had gone to Chatham and came 

back. • 

And was that-------

And that wan after that that we returned to 

Farmville. 

~ And saw Mr. Lancaster? 

~ And Mr. Wilmouth referred us to Mr. Lancaster1 

and I might have had my dates mixed up; I'm sorry. 

~ Describe your emotions, your condition, mental 

·condition, et cetera,on the second trip to Mr. Lancaster; or 

second trip to Farmville after the Piggs came back from Chatham, 

when you made the agreement? 

~ Well, it's very difficult to describe emotions. 

. I was naturally, I'm sure I was perhaps, I know I was qrieved; 

I know I was upset about what I felt about losing Iff'/ property. 

I felt it was unfair, but I felt that I had really no alterna-

tive but to attempt to salvaqa some of the property, and that waa 

the only method that I knew that I could use to do it. 
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MR. PETTUS: May it: please the Court:; 

could we have about a five minute recess? 

TUE COURTs Coutt will recess for five 

minute a. 

(Brief recess) 

·• 
THE COURT: All right, is everyone ready? 

MR. PETTUS: If it pleases the Court, we 

have no more questions ot Mrs. Haley at the moment. 

CROSS-EXAMINATION 

BY MR. MCNALLY1 

{l Mrs. Haley, I'll try to be aa brief as possible. 

Let ma clarify some matter at the outaet. I believe you have 

previously testified in this case, have you not, at your 

deposition? 

~ I'm not hearing you; I'm sorry. 

~ All right; can you hear me now? 

~ Yes; thank you. 

~ Mrs. Haley, you have previously te9tified in this 

c:ase, have you not, at your deposition? 

~ I have in my deposition; I have given a deposition. 

~ And at that time, the time you gave your deposi-
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tion, you have test.ificd that there has been no coercion; 

~ndue influence of any sort practiced upon you by Hr. Pigg 

which would have indqced you to enter into this agreement; is 

that correct? 

L Not directly. 

G Well, you testified, if you may recall, that there 

7 was no undue influence? 

I ., 

8 C, 
.. 

A. Uh--huh. 

9 O Practiced upon you1 is that correct? 

10 · L That• s correct. 

11 O There were no threats by Hr. Pigg? 

12 : ·L No threats. 

13 0 That caused you to sign the agreement? 

14 L No threats. 

15 O Did he defraud you in any way, trick you into 

16 , aiqning the agreement? 

17 

18 

19 clarify. 

20 

21 

22 

23 

24 

A. No. 

~ He did not? Are you hesitating? I just want to 

MR. PETTUS: If it pleases the Court1 I 

don't think she can answer that question. She doasn' t, 

know. 

MR. MCNALLY: I'm askinq :.:.he witness· to 
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testify whether or not--------

WITNESS a 

L Not to my knowledge. 

O All right; and I believe you have also testified 

that at the time you signed the agreement you were not incompe-

· ·tent to aiqn it1 you did not consider yourself iI:;.competent; is .. 
.. 

that correct? " - . ( 

A That's correct. 
. I 

O You considered yourself competent to sign the:· '; 

agreement? . '. /' 

A I have considered myself competent all along. · .~ 

O. All right, thank you. Now, you have testified at - '· 
... ~ 

some length about the relationship of your deceased husband ·.;·~ J 

and Dale Piq91 the name you qo by; he goes by the name of 

Dale Piqg, not Garland? 

MR. PETTUSs All of these call for a legal 

conclusion. 

TllF. COURTs He asked about the relation. 

He hasn't asked the question yet. 

MR. PETTUS: No, the earlier question about 

whether or not he had practiced fraud and so forth. 

THE COURT: 
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what it' a worth. I understand. 

MR. PETTUS1 Excuse me. 

DT MR. MCNALLY: (Continuing) 

O. My last qucRtion to you wac whether or not Mr. 

Pi99 goes by the name of Dale; he doesn't go by the name of 
; 

Garland,· does he? 
' . 

I . . ' 
' ... ,.. 

··Dale? 
!~. . , .. 

'' ... · 
. ·,. I r ... 

.. 
"!' .• 

. . -~ 

. 
" - l .. 

' . 

To me he's known by the name of Dale. 

·0. And he was known to your husband by the name of 
·. .. 

A. Yea. 

O. · Now, would it be fair to describe the relationship 

between your".deceased husband and Dalo Piqq as a very close 
-~ t l 

one/ 'would it. not? 

~ Reasonably close, I suppose. 

O. You, yourself, had remarked on occasions as to 

tha remarkable similarity of the two people: that is, your 

deceased husband and Dale, in terms of thei~ outlook on life, 

haiTe you not; you felt they were very much alike; is that 

correct? 

~ Not particularly. 

O. In any event, your testimony is that your deceased 

hu$band and Mr. Pigg were reasonably close. Were you aware of 

any facts--------
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1 . : A. Woll, ho vieited1 ycs1 he came to our home 
39 

2 frequently, and he was a guest. 

\ 3 

4 

5 

8 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

l 9 

20 

21 

22 

23 

24 

O. And your husband assisted him in getting into 

college, and he assisted him in purchasing this land? 

l\. Yes, he did. 

O. And the Piggs, Mr. and Mrs. Pigg and their 

children have visited you almost every Thanksgivinq and Christ-.'.·\ 

' mas since they've been married, have they not; and ~ey visited·:~.'. 
! 

you in the summer? ,, . 
' 

A. Yes, they visited. . . ~ . 
. . . ~ 

Q. They were tha first people who you called to come 

:and assist you after your husband died, were they not? 

A. They were available to me. Yes, I called them. · 
" 

Q. And they came and assisted you with the burial of 

your huaband? 

A They were there. 

O And they were there? 

~ They were there. 
·. ., 

O Mr~. Raley, I wa~t·to go back ~r a moment to your 

conference or conferences with .Pref8t.on Lancaster. New, your 

~stimony is there were two conferences1 is that correct; two 

meetinqa? 

~ Two meetings; yes. 

O. Was there any discussion in the first meeting? 
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llr.. ··.:' .• 
"' , .~I • 

I 
I 
1 
I 

wtl,uld 

A. Would you explain to me just what informat!on you 

~ 

2 like to have regarding conf orences? 

3 O Well, I would like to have you tell the Judge what 

4 you, yourself, and Dale Pigg and Mr. Lanc3stcr discussed during I 
I ., 

5 

6 

7 I ..... ' 
~ 

I 

~ither your first or your second mf!etings with Mr. Lancaster, I 

or both meetinqs to tho extent that you recall this diocusaion? I 
I 
I A. Well, we had baen sent to Mr. Lancaster by Mr. 

:--:. 8 .; 
I '. 
~ilmouth. 

,. I 
I 

. ·~- 9 ··::·. 
I 
l 

I You had been referred to Mr. Lancaster? 
..... _ 
·:~- 10 

.. .J 1 

.__. 
·;·•2 

.· : 13 
~ 

...;.;... .... 
··14 

15 

16 

. I 
I . I • 

t ··i .. 
:Wilmouth • 
I 

I 
I 

A. We had been referred to Mr. Lancaster by Mr. 

i. O For what purpose? 
I 

.. . . ~ 

,. p 
. . . ~ ... A. For the purpose of he aiding us in the, I suppose 
'I 

' r; i you wauld say it was the arrangement of some, just could be the 
I. 
I 

i beginning of what later cnmc out as the agreement. 

Well, I'm afraid I don't under~tand you. 

I 
I 
I 
I 

I 
I 
I 

17 I 
My 

question formerly is this: Did Mr. Wilmouth tell you to go to 

18 

19 

20 

21 

22 

23 

24 

II 

Hr. Lancaster and tell you to do a certain thing with Mr. 

Lancaster? 

A. No. 

I 
I 
I 

I 
I 

I 
I 

I 
What did Mr. Wilmouth say to you in reg~rd to going 

I 
to Mr. Lancaster? Just toll us what he said to you? 

I 
I 

He said he would be able to help A. us. 

Be said he would be able to help you? 

I 
I 

:r-r·---_.1Jr: 1NE E sn1Jc~c.'. / 
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A. To the bont of my memory that wne the instruction, 
1 

· 2 or the words that he ueod1 to the best· of my memory that would 

•3 be the meaning of the words. 

4 O. Okay1 Mr. Wilmouth did not purport to give you a 

5 legal opinion as to what this will meant, did he; or did he? 

6 A. As I have stated before, he said to me, •you will 

7 have the interest from the money; you will have the proceods 

8 from the farm• • ,. 
., ... 

; 

9 O. Well, my question is similar to this1 Was .. it your 

10 understanding Mr. Wilmouth was rendering a legal opinion,·· · 

11 construing the will for you? Did he purport to act as a l~wyer? : 
1• 

12 A. I think he was reiitterating what had already been 

13 said by Mrs. Hoy. 
. ., 

14 O. How, goin<J oock to 'IIr'J earlier qucetionsi he sent 

15 you to Mr. Lancaster for what purpose? 

16 A. I felt that I had answered this question. I 

17 feel that I have answered this question previously. 

18 Q. Well, what was your answer? 

19 ~ That we were upset1 or advised, sent or advised 

20 to 90 to Mr. Lancaster to be, for Mr. Lancaster to advise us 

21 what we might do to perhaps coma to some agreement. 

22 ~ Did Hr. Wilmouth suggest to you that you and Mr. 

23 Pigg should enter into an agreement? 

24 A. I'm sorry? 

-------·-----------------------------r--
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• l . '• O. Did Mr. Wilmouth suqgeot to you or to Mr. Piqq 
' ,. ,: i 

2 · that the two of you should enter into an agreement subsequent to 
. ... .·. ; ~. 

.:-·,! .3 .. 
I . ~ ".·.: '..: • 

. : .~.. .. ' 

> .. · '4 

;• 

thi• will? 

~ I do not recall that he did. 

Did he simply tell you to go to Mr. Lancaster, and 

6 Mr. Lancaster would help you? I'm simply trying to find out 

7 .... .,. what happened. If you cfon't remember, you can simply say you 
I 

~on ' t remember • 

.... 9 •.•. ~ I don't recall the details. 
·~. ,, 

c. '. 
~· . • .......... 

} I). ••••. ~ All right, let us go to your meeting with Mr • 
... r : 
"!· " • 1 i' Lancaster. Let us go to the first meeting, the first conference, 

',t ~· ... ,·• I 

··-·~:-~ 12 . Whatever you want to call it. Tell the Judge, tell me what 

' ··~--:~:_" 13· :.- J-iappened at that meoting1 tell him whnt you said, what Mr. Lan-

' 

-.. ·". 

·• ---• 14 · : ·"'.~aster said, what Mr. Pigg said, if anything? .. -· .. · 
15 ,~ To the beet of my memory, Mr. Lancaster stated that 

16 there was an ambiguity in the will. 

17 Q. Mr. Lancaster told you thare was an ambiguity 

18 in the will; is that right? 

19 k To the best of my recollection. 

20 ~ Did you hand the will to Mr. Lancnster and say, 

21 •What does this mean?" ~nd he looked at i~ and said, •There is 

22 an ambi9ui ty"; is that how it happened? 

23 

24 

k No, I am sure that it did not happen in this 

particular way. 
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I 
I 
I 
I 
I 
I 
I 
I 
I 

\-····-
\ 

I 
. ···--·-·---·----....:.!-; 

I 

Well, can you tell us how it did happen? I 
It's vary difficult to remember all of the I details

1

• 

Well, slmply tell us what you remember. 

A. We were told to come back; he <lidn't make a 

decision on this first visit, and we were tol<l to come back on 

the next morning. 

O Were you told by Mr. Lancaster to come bac~ the 

next morning? 

A. Yes, we werC'!. 

• 
-~ J\nd this wan af tor he told you that the will was 

I 
I 
I 

i ambiguous; 
I 

is that correct? 
I 
I 
I A. That's correct. 
\ 
I 
I 
I 

~ Do you recall any statements you made to Mr. 
I 

\Lancaster 
I 

at this time or any directions? 
I 
1 A. I do not recall at the moment. I 
I 
I 
1 (\ Do you recall any statements that Mr. Pigg made to 
I 
I 
I 
1Mr. Lancaster at this time? 
I 

I 1\. I believe that Mr. Pigg-----this was probably the 
I 

~ext morning, 
I 
I 
t\lay that Mr. 
I 
I 
I 

next day, I'm sorry; this was probably the next 

Pigg asked Mr. Lancaster when he was discussing 

agreement, would this rn<'?an that his heirs would inherit the 
I 
I 
I 

land. 
I 
I 

\ ~ Had there been prior statenents made before Mr. 
I 
I 

the 

P,i~g saw the agreement and had this rosponae? In other words, 
I 

-----------·· -----·----
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. •, 

. . '. ~ ), 
.... , 2 

3 

. 4 

did you say anything in the second meeting to Mr. Lancaater 

indicating your wishes in regard to this agreement? 

~ I'm sorry1 but I didn't get your question. 

~ Did you tell Mr. Lancaster what you wanted him to 

5 do? Did you say, •Mr. I.ancaster, I want you to draw up an 

6 agreement, and in the agreement I want you to do this and that"? 

,...... 7 _, 

··- .. 8 .. 

·-~ .1 
9 

.. ... ..... .... .,,.. . 10 

..... ..J 

11 ....... 
-... , ':. 
. ' ')' 12 

J .•· ; ·~ 13 
, .' l ... 

·-' 14 

A. No. 

~ Did you say anything like that? 

A. I think that it would-----I was going to Mr. 

Lancaster for advice antl for help, and I think it would have 

been, I am not that knowledgeable that I would say this, to Mr. 

, Lancaster to do thus anJ. so. 

~ I'm not asking you what you would have done, but 
. 

what you remember doing and saying. If you don't remember, ·say 

15 you don't remember. 

16 ~ Not in detail. 

17 Q. Tell me what you do remember. 

18 A. I feel that I have told you all ti•at I remember. 

Q. In other words, your testir.1ony is that you ·do not 

20 recall any other statements that you made to Mr. Lancaster at 

21 1 either of these meetings; is that correct? 

22 A. I do not recall at the moment. 
i 

23 ~ You do remember that in your direct examination and 

24 direct testimony testifying that you told Mr. Lancaster what 

-----++--·----------·--·- ---· ---------·--·--·------------t-
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I 45 · 
Yiou wanted1 isn't that correct, or words to that effect? You 

Juggeated the terms of the aqreement, did you not? 
I 

A. Perhaps. 

O. Does that mean yea or no? If you don't remember, 
I 

I 
I r:ou should say you don't remember. 

Yes. 

In other words, you dictated the terms of this ... 
to Mr. Lancaster, and he translated them into legal 

for you~ isn't that riqht? 

A. I do not recall dictating the. terms to Mr. 

~ncaster. 

~ Well, let me be leas technical. You told Mr. 

L:ancaster what you wanted: isn't tha~ correct? 

A. It wasn't what I wanted: that was being executed. 
I 

Ilt was a problem, or an effort on my part to have some solution 
,. 

t.b the problem. 

' I Q. I understand your explan1ttion that you've already 

glivon as to your motivation for doing so at the timo. Bnt my 

I 
q~stion is much simpler. Did you or did you not tell Mr. 

I 
I 

I.ancascer what you wanted to do in this agreement? 
i 

A. As I have said b~fore, wanting to--------

~ You can simply a~y yes or no. 

THE COURT: i think she ulready indicated 
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that she indicated to him what the problem was 

and what sho wanted to do about it. 

MR. MCNALLY: If that's clear, Your Honor. 

THE COURTS That's clear to me. 

BY MR. MCNALLY: (Continuinq) 

O. Now, Mrs. Haley; it's clear to you today, is it, 

that this contract which is, this aqreement which is the subject 

of this litigation, dealt only with your husband's, deceased 

husband' a part of the fann? 

A. I'm not, I did not hear your question. 

O. It is clear to you tpday that the agreement which 

1.re're discussing today deals only with your deceased husband's 

half of the farmland; isn't that correct? It doesn't deal with 

your half; isn't that right? You understand that, don't you? 

A. No. 

~ You haven't discussed this with your lawyers? 

Mrs. Haley, my question ia; have you discussed this 

specific question with your attorneys? I'm not asking for their ' 

response. You can simply say yes or no? 

A. Well, my attorney and I have, I have discussed the ' 

question; but I don't know that we went into intricate detail on, 

this particular question. 

O. How, Mrs. Haley, your testimony has be~n that Mr. ' 
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, .-
Lancaster said this will is ambiguous, is that correct? 

2 A. lie aid thet"e was ambiguity in the will. 

3 Q. Do you know what ambiguity means? 

4 ~ Well, my definition of ambiguity is that it isn't 

5 ·clear. 

-6 (.\ I• m sorry? 

7 

8 THE COUR'.i,'1. ~,That it isn't clear. 
.•. . > 

9 BY MR. MCNALLY& (Continuing) 

10 And was that the same understandinry you had at . . .. . .. 
r. 

11 that time? 
I 

12 

13 

.. 
A. Well, that has been my definition of ambiguity. 

~ That has always been your definition1 in other 
.. 

14 ·words, when you eaw Hr. Lancaster and discussed this with him, 

15 he told you the will was not clear; is that right? 

16 A. He stated to me that ho felt there was an ambiguity 

17 in the will. 

19 

20 

21 

22 

23 

24 

O. Did you consider at that time asking Mr. Lancaster 

or any other attorney to research this will and interpret its 

provision for you? 

1l No. 

O. You did not request him to do thia, did you? 

A. No. 

~ And you did not consult any other attorney for 
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~nether opinion, did you? 

A No, I did not. 

HR. MCNALLY: May I hnve the Court's 

indulgence for ju•t a moment? 

THE COURTS Yes. 

' 

~y MR. MCNALLY: (Continuing) 

G I havo ono other question with Mr.Lancaster, Mrs. 

Ualeyr did Mr. Lancaster ever state to you during either of 

these meetings that he recommended to you that the Court be 

petitioned to construe this will, to interpret its provision 

ifor you? 

~ I am certain that he did not: and if ho had I 

feel sure I would have remembered it. 

0. Okay. 

~ Because I was clutching at straws. 

Q. Now, it's clear that the holographic will, the 

handwritten will, post-dated this typewritten will you're talking 

~bout? The handwritten will was written after the typewritten 

will you referred to? 

A. Yes. 

Q. And it was the handwritten will which is probated, 

and it's the handwritten will which is the oubject of this litiga 
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49 
tion1 is that right? 

A. The question again, please? 
; '.-." ... 

'' 3· 
' .... ~: .. , . O It was the handwritten will which was probated; 

.. 4 right? 

' 5 A. Yes. 

6 O. And there in no question that your husband wrote 

7 thiS handwritten will, right? ... ' ·. 

8 A. No. 

9 0. Okay1 there is no question --------

10 A. There is no qucf)tio·n that my huaband did not know 
t; ... .' 

11 th~t this will was ainonq his pa~rs, and there is no question in 
.. ' 

12 my mind that it was a wil1 that was intended to be probated. 

13 

14 

O. You hav~ rocoived ~e benefit under this agreement, 

the agreement which !d t,he subject of this law suit, have you 

1s not? In other words, you have been renting this property and 

16 receiving the rents from it; is that ~ight? 

l '1 A. I have. 

18 ~ Approximately how much money have you taken under 

19 this agreement? It's over a Hundred Thousand ($100,000) Dollars, 

20 isn't it? 

21 A. I'm sorry. 

22 ~ now much money did you realize free and clear 

23 absolutell' under this agreement that you entered into with Mr. 

24 Pigg? 

II 
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MR. PETTUS: May it please the Court, she 

cannot answer thnt question, bccaueo that is a 

question of law. 

THE COURTi That's a lcgRl question; no 

doubt about that. You can ask her how much mone:' 

she's gotten from the farm. 

MR. r.tCNALLY: My question is different from 

that. 

Tlm COURT: I understand; but you're asking 

for .:i legal opinion, whether or not this agreement 

is qood. •rha t 'e what I'm here for. 

MR. MCNALLY: Perhaps I should rephrase the 
question .•. 

i 1 

BY MR. MCNALLY: (Continuing} 

~ What I'm asking, Mrs. Raley, is in light of the 

recitations and the agreement which you can read there; it is 

clear that ~{OU take personal property of your d1~ccascd husband 

free and clear; is that right? 

A. Jl.sk the question again, please. 

Q. Mrs. Haley, my question is this: It is clear that
1 

under tho agreement you took all of your deceasad husbands 

personal p~ope~ty free and clear of any claim on the part of 

Mr. Piqq. That W'S your understandinq; is that right? 
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A. Yes. 

~ And ho has never.ma<le any claim on any of this 

personal property, is that riqht? 

A. No. 

~ My question is this: Do you have any idea, 

factually, as to the value of this personal property? 

A. A& me the question again? 

Tttl~ C.'OURT: Do you have any idea how much 

the value of the personal property has been? 

WITNESS: "Hot right-off. 

THE COURT: Well, some idea. 

WITNESS: I have it listed somewhere. 

It's in the yellow pages. 

I 
I 

I: 
I . 

51 

. ) 

_•;, .~ 
I .,, 

r: 
1 .• 

I 
MR. MCUA!.LY: If the witness doesn't know--- I 
TllE COUR'l': She stated she doesn't know 

exactly, but if you do have some idea-------

WITNESS: Well, it wasn't a ~reat amount of 
I 

money. Ho had a '72 Chrysler Newport car that the 

Blue Book value was $1,395.00: and that was the most 

valuable of his personal property. 

TUE COURT: How much money? Personal 

property is money also. 

WITNESS: ABout a hundred thousand ($100,000 
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dollar a. 

Mn. PETTUS s That's not correct. 

THE COURT1 All right. 

MR. MCNALLYz That's what we're tryinq to 

establish, Your nonor, nnd the witness just testified- -

~y MR. MCNALLY: . (Continuing) 
. 

O. M1'.B· _ lfaley, I wan_t to ask you about your conver-
, . . 
~ ~ . . 

S:ation ~ith Mr. and.Mrs. Pigg either going to Mr. Wilmouth'& 
~ : , 

office~or coming f~ his office1 now you mentioned that you 

~elt you had been sabotaged1 is that correct? These were your 

words? 

A· They ~ere my words. 
' 

"• . ·o .... bid_ .yaµ feel you had been stlhotaged by your hus-
. ~ t. I 

'b:and or sabotaged by Dale Pi99 or by someone else? 

A. I think in all probability, I had no one in mind 

when I made that remark; it was a qeneral all-over feeling, 

that of extreme frustration. 

particular? 

O. Well, who were you frustrated with; anyone in 

THE COURT& I think she just stated it was 

a general over-all feeling, Mr. Mcnally. I gather 

from her testimony she has never said anything about 
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.l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

Kr. Pigg trying to undermine or sabot~ge her in any 

manner. I <lon't gather that from her testimony. 

She was just upset; lost her husband thirteen (13) 

days bofore, and she was faced with the fact she 

didn't know what she had. In fact, rather, she had 

lost everything she had. 

MR. MCNALLY: If that's Your Honor's 

understanding. 

TIIE COURT: That's my understandinq. 

. f 

I' 
·1 

. ' 
MR. MCNALLY: If I could have the COUJ:'i:'s 

indulgence just a moment. 

.. 
"*'.I' 

BY KR. MCNALLY: (Continuing) 

O. Hrs. Haley, you testified previously in this case · 

15 that your husband wrote a qenealoqical book which you caused 

16 to have published after his death1 is that correct? 

17 

18 

19 

20 

21 

22 

23 

24 

~ Mr. Haley left a comp~d genealogical manuscript. 

Q. And did you cause that to be published? 

A. I did. 

~ You published it under your own naMc? 

A. Not necessarily under my own name. 
·I 

O. Well, you list yourself as the author? 

A. It ~<is listed that way, and it wasn't at my 

instructions that it was done in that particular manner. It was 

53 
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the publisher's idea of what was tho correct thing to do 

r.egardinq the manuscript. I talked to the publisher about it. 

I wa11 a little distressed over the fact that Mr. Haley's name 

vas not on the front of the book. 

MR. HC?lJ\LLY: Your Honor, let me show you 

' :~~ ari· exhibit that we would ask be marked as Def endcq1t' s _ .... 
-.. ~· EXhibit J. 

·- . ' THE COURT: I talte it, you gentlemen have 

s~.en this? 

WITNESS: Yes, they have seen it. .. ..... 
·~ · (Whereupon, Exhibit 13 was marked for 

-. ~ ...1 ·• ~ identification.) 
itj': MR. McNALl.Y: (Continuing: 

·' 
·~ .. You are listed as the author, and your photograph 

15 appears in it, does it not? 

16 A. No, I'm not considered the author. 

17 o. But you arc listed as the author. Where did the 

18 publisher get this informativn which is about the author; and 

19 I' 11 give you a copy of this? 

20 ~ What bearing does this have on the situation? 

21 ~ I'm asking you ~ question. 

' 
22 A. What ia your question? 

23 ~ My question is; how does the publisher get this 

24 infor'.'t'..J.tion about the author? You can look at the exhibit. 
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~ Well, that wan sont to the publisher. 

O. Did you send it to him? 

~ Yes. 

O. You provided "-:he information about yourself? 

L I'm having trouble hearing you. I'm sorry. 

TUE COURT: You provided the infonnat4-on 
I .... 

about yourself? 

WITNESS: Yea. 

BY MR. MC?IALLY: (Continuing) 

G And you qnve permission to the publisher to list 

yourself as the author of this book, did you not? 

~ No. 

~ Did he do it without your pennisaion? 

ME. PETTUS: Hay it pleilse the Court? This 

book has no bearing on this. 

Your Honor, apparently at this point it 

might be wise to go into the details of how the book 

was published. Do you mind? 

MR. MCNALLY: I'd prefer to ask the 

questions. 
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WITNESS a 

A. The publisher of this book did this book in what 

I felt, I trusted his knowledge on this. Ile is a publisheri 

he knew my husband was deceased. He knew that my husband had 

written tho manuscript, but it has not been any question about 

that. It has no bearing on this. 

REDIRECT EXAMINATIOU 

·BY HR. PETTUS : 

O. Mrs. Haley, follo~ing that line of questioning, 

what did you pay the publisher to publish this book? 

A. What did I pay the publisher? 

O. Yes. 

A. Around Twenty-one Thousand ($21,000) Dollars for 

a thousand (1000) copies. 

~ Why did you do it? 

A. I did it in memory of my deceased husband. It 

was a manuscript that hn had left, and I felt the only thinq 

that I could do waa to havo it published. 

~ Did you employ Hrs. Garland Pigg, or pay her in 
---- --·----·-. ·-··------·-----
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i 

· ... 1 

respect to this? 

2 A. Mra. Garland Piqq volunteered t<> edit the manu-

3 script, for which I paid her, and I paid her well. 

4 ~ now much did you pay Mrs. Garland Pigg? 

5 ~ I paid Mrs. Garland Pigg a Thou~nnd ($1,000) 

6 Dollars to edit the manuscript. The manuscript was easantially 

7 finished. The only thing, my husband said to me; .he said,. 0 It's 

8 esa~ntially finished. It does need a little bit of polishing". . ~ . ' 

9 What she did was perhaps to do some corrections on the manu-

10 script from an English atnndpoint. 

11 

12 

13 

14 

15 

~ Why did you employ her and give her a Thousand .. , 

($1,000) Dollars? 

A. Why? 

Q. Yes. 

I., 
~ . 

~ Well, it was just sort of habit. I really don't 

16 know. 

17 Q. All right; he's asked about your credibility here, 

18 ·he says, because you didn't write the book: yt~t you said you 

19 didn't; so that's what he' a· jumping on. Why did you say the 

20 

21 

22 

23 

book was by you? 

A. I did not Ray at any time that I wrote the book. 

O. Whose idea WilS it to put by Eva ~·. Haley? 

A. It was the publisher of the book. 

~ Did he encourage you to publish it and pay him 
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; 

< 'l Twenty Thousand ($20,000) Dollars? . ·, 

;..· 

··:". 2'. A. The publisher? 
·-.··r 

.,·.,. 

·-.~ ' ~: 0. YflS. 

A Do I need to anowar that? 

MR. PETTUS: I have no further questions 

about that. 
' •• I 

;·:·· .~;~J: 8 ~ I ·; . : ;, 

. - : ·· BY 
... 9 ... · 
~;:;J ~~-, 

... ·~: .... l 
·····-10 

"J"' 
• • ...... • ~· 'I I . 

MR. PETTUS: (Continuing) 

Let me ask you this: I have here an inventory of 

' rour estate, and I'll ask you if it's correct. 

~ ....... -
. 12 A Yes, you do, and if you don't have it, it's in 

•. 
my notes, right on the end of the paqe there1 right on the end 

1····~~ 

· .. ~ d4 ·· -of the table there. (Indicating) The yellow sheets in the back 

15 would be the inventory, Mr. Graves. That's it right there. 

16 O. LOok at that inventory and read it off to the 

17 Court, the inventory, toihat assets you had. 

18 A The personal property listed in the name of Edward 

19 Fran'ltlin Haley; 1972 four-door sedan, Five Hundred ($500) 

20 Dollars1 a farm tractor and equipment Three Hundred ($300)' 

21 Oollars1 a Shasta camping trailer, which was in reality mine; 

22 but he had the license on it, and it was listed under here for 

23 some reason I don't understand, but it was in this amount. 

24 O. How much? 

11 
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1 A. Two Hundred ($200) Dollars. 

2 ~ Keep going; what else? 

3 A. Well, for the First Hational Dank in Farmville, 

4 wa~ a hundred and fifty certificate. 

~ Hundred and fifty what? 

6 A Hundred and fifty ($150) dollars. 

7 ~ Reep qoing; list the assets that you have there? 

8 A Six Thousand. 
· .. 

. 9 
·: 

10 TUE COURT: From whom? 

11 A. It was a certificate that was Six ~housand ($6,000) 

12 Dollars; it was from the First National'Bank. 
' .. , 

13 THE COURT: Were these certificates.in his 

14 name alone, or in both of yonr namo!J? 

15 WITNESS: This was in his name alone. 

16 

17 BY MR. PETTUS: (Continuing) 

18 ~ Read what waa in his name alone, is what I'm 

u trying to do. 

20 A Oh, yes1 the Hundred Fifty ($150) Dollars, Six 

· 21 Thousand ($6,000) Dollars, and Fifteen Thousand and Eight 

22 B~ndred ($15,800) Dollars, which made a total of Tw~nty-two 

23 Thousand Nine Hundred and Fifty ($22,950) Dollars. 

.24 

__ ....__ll -'-'···----··· 

~ Is that all of the personal property? 
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:..;o.··-·r;t·, 

. . .l A. Yeo. 

, .. 2 Q. Now, when you referred to a Hundred Thousand 

3 <s.10·0, 000) Dollars; were you including the real estate? When 

·. 4 you said a Hundred Thouaand ($100, 000) Dollars n while nqo, are 

5 you talking about the real estate? 

6 

. ::) 
··:... :' 8 

.. · ... · 
_, 9 

~. 

A. It was the money. 

~ Is that all the money you have, what you listed 

there? 

A. This is the money that was in Mr. Haley's name 

· 10 only. 

11 ~ Right; nowr that's all that Mr. Haley had only? 

~ ··'12 A. To the best of my knowledge • . ·- .. " ·: 
• ' ·13 

•.. I; 
~ And anything else that he had was real estate or 

.. : '.)4 joint money; is that right? 
:,,, ... 

15 A. Yes. 

16 ~ All right; do you know what the real estate was 

11 worth, appraised at? You can lc~k at your paper. Don't you 

18 have it written on that? 

19 

20 

21 

22 

23 

24 

A. The.real estnte waa-----------

MR. MCNALLY: Your Honor, I object to her 

testifying to the document unless it' a base<: on her 

knowledge. 

'l'ltE COURT: Is thin document written by you? 
---·-------- ··- - --· ----
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WITNESS: No, it is not; it's written by 

Mrs. Pigg • 

THE COU!lT: It's written by Mrs. Pigq? 

Do you know what the property------You 

had to fix up an estate tax, didn't you? 

WITNESS: Yes. 

THE COURT: Do you know what the real 

estate was appraised at? 
. I 

WITNESS:Hinety-six. Tho~sand ($96,000) 

Dollars. 

TUR COURT: Ninet~six Thousand? 

MR. PET'l'US: I ha've no further questions. 

MR. MCNALLY: .I have no further questions, 

Your Honor. 

TJD~ COURT: All right; you may step down 

now. 

THE WITNESS STANDS ASIDE: 

MR. PETI'US: We rest, Your Honor. 

'!TIE COURT: All right. 

MR. MCNALLY: Your Honor, at this time 

I would reserve my motion on the part of the defendant 

to strike the plaintiff's evidence, and reserve that 
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--- -----··--··---------4--
until the concluoion of the defendant's testimony. 

TIIE COURT: All right. 

MR. MCNALLY1 With Your Honor's permission, 

we'll go ahead and call the f irat witnesaa Dale 

Pigg. 

GARLAND DALE PICG, having been first duly 

sworn, testifies as follows: 

DIRECT F.JCJ\MINATION 

BY MR. MCNALLY: 

O. Mr. Piqq, I'm going to ask you to speak up and 

speak directly to tho Judge. State your name and address, please 

A Garland Dale Piqg1 6412 Endwood Drive, Springfield, 

Virginia. 

o. What 1• your occupation? 

A I teach school. 

O. All right1 I want you to describe to the Judge 

in your own words what the nature of your relationship with 

Frank Haley was. Tell how you met him, and so forth. 

A The first time I remember meeting Uncle Frank was 

when he came to my home in Chatham when I was Vf!ry small. And 

I believe Mrs. Haley reminded me of what took place. lle made. 
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-~ .. 

the .statement that he'd like i'"or me to go home with him. j And ... 
~~· ~· '. ·~ · .... ' 

. : .. 2 as you might suspect, I was just a small boy, and the next thing 

,. 3 she said she remembered was that I came downstair~ with my 

'·4 suitcase in my hand ready to go •. 

5 

-: .··' 
7 

iJ 

8 

. . 9 - ·~ i · . 

...... l 

' '. 
. . 

11 ''1·' .• 

12 Witt'NESS: 
.. • I 

13 

MR. PETTUS: I don't follow that, Your 

l. Honor. 

THE COURTS When did she oay that? 

WITUESS: This was speaking to me: not 

'' ·· :. · here in court. 
t .. 
' .. 

· (~ontinuing) 

A. . Okay7 and I did qo home, maybe not that time,but I 

' 
14 speht i;ime wfth him, quite a bit of time. I guess we had a lot 

15 o~ things in common. We agreed on a lot of things, and he had 

16 a lot of influence on some of the things I did. 

17 

18 B~ MR. MCNALI,Y: (Continuing) 

19 

20 had he not? 

21 

22 

. 23 Haley? 

,, . 

~ Your own father had died sometime around this time, 

A A little bit later. 

~ Did that intensify your relation9hip with Frank 

A Yes. I would come down to see Uncle Frank, and 
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64' 
most time I would cone down I would catch a ride,-or if he .•.. 

happened to be there at that time, when he was teaching at 
! l 
Hargrave Military Academy; and I felt very close to him, ;because, 

I 
I guess, after my father's death, he was a father image for me. 

i 

And we worked on the farm together when I woul<l come down. 

lt was kind of n understood thinq that a job that needed:to be 
I 

done, maybe he didn't particularly want to do, this type )of· 
J. · 1 •. 

thing; when I came down, he would save it until Icame do~n~: 
I • 

~nd we'd do this together. 
' 

• ,4 f' 
,...... " 

""' .... •· 

'. ~··~ ' 
: "' .. ·' 

" .. 
Every Thanksgiving we would have our annual Tbanksqivi g 

•' ....... 

dinner, which went on until; the first Thanksgiving I misse~, r'y·:·. \ 
·• ' ~-· I _; 

mother was very sick nt that time, and I couldn't make it. · ..... 
. ' 

· .. 
As I said, we worked on the farm somo together when\·· -:.... ... ... ·. . ...... ;, ........... 

c. . : ·' 
I was there, and-------- ... · 

i 

O. You have heard His. Haley's testimony as to some of 

~e things you and Prank Haley and Eva Haley did together. Is 

that essentially correct, as far as when? 
" . 
" ' 

~ Some things I think maybe that she stated one 

way that maybe Uncle·Frank saw·~ di~ferent way, or maybe the 
·.-:. 

communication between the two was not, were not real open. 

~n other words, they were two individuals, very strong-willed 
. ' '· ~ ': . I . ·' ~ :·~ - ' 

peopleJ and it'waa· several thin9s·th~t.I saw in a different way 
. ·r ..... . 

!than she mentioned. · I don't k
1nowi I don~~ remember specifically 

~ : . ' 

riqht off, but some I might be able to recall. 
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24 

O. You considered yourself close to him, and he 

considered himself close to you1 is that fair to say? 
I 

A. Yes. 

i Did thia closeness continue after your marriage 

to Becky? 

A. Yes. 

O. In other words, ~he and you would make certain 

visits to the house, 
. I 

..... : 
A. Yes • 

t • ~ ...... 

Q. Did you' continua .. :to visit the Haley farm on 
~··· .... ,,j· ! 

Thanksgiving and Christmas, Easter and otber holidays? 

Yes •. •· .. 

O. Was tiiia something·~ that you felt in any way that .. ~ .. . 
'··" -

Frank Haley be9ru~ged you1 that; he didn't want you to be there?. 
I 

A. No. 

0. That you were imposing on him? 

A. No, I felt welcome in his house, as welcome in 

his
1
house as in my own house. 

(,). Was he welcome to see you? 
1· 

I A. Yes. . I 
O. Was he happy to see you? 

A. Yes. 

O. I'm qoing to the point of Prank Haley's de~th. 
'' 

Teii the Court what happened beqinning at.the time you qot down 
I 
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_____ ,_ _________ -------·-··· - ... ·-·-----------

> 2 
'·':". 

·3 

... 4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

l '7 

18 

19 

20 

21 

22 

23 

24 
) 

to Keysville. 

A. From the tima wo got tho call and--------

~ Right. 

A. I bolieve I was working in the back yard, and 

Becky, my wife, Cllme out and said that Uncle Frank had passed 

away. 

O She had been called by Mrs. Haley; is that correct? 

A. Right. 

~ Okay, going over the business of getting down to 

Keyeville1 tell the Court what happened after you got down here. 

A. This is after his death? 

~ Right1 why were you called down there? 

A. Well, we had bcen------if I can go back a minute--

when he had his first henrt attack, Mrs. Raley called us and 

let us know, and we came down. I don't recall for sure whether 

I came by myself that time and my wife took the children to 

Chatham to their qrandmother's1 but, anyway, we were called and 

got down there, and she wno at the hospital. 

O. Well, did Eva Hilley or Frank IInley ever, usually 

call you in times of need? 

A. Yes, any time. 

O. They had no children, right? 

A. Right; and they knew that any nee<l that they had, 

I would be glad to help them with. 
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- ~-~-···-~-.~-=-~·· -·· 4--· -

All right, now1 going back to the time that you 

· 2 learned of Frank's death, and you were down there in Keysville, 

3 can you tell the Judge very briefly what you did? Did y<;>u 

4 participate in the burial of Mr. Haley? 

5 A Yes, I went to the funeral home with Aunt Eva 

6 and picked out the casket, or helped pick out the cnsket. 

1···· . ~ Were you basically responsible for doing that? 

• 8 ,_ ... A. Doth of ua were. 

9 O. Were you and your wife, or Mrs. Haley? 

.• 10 ... A. 1\unt Eva • 

11 O. After the burial, did you assist in looking for his 

~ ... _·willl, a will? 

. 13 
··' 

A. Yes, while he was in tho hospital before his 

.14 dea~h, he was in intenaive care at the time, and you could go 

15 in for a few minutes and talk to him, and he mentioned something 

l6 that Aunt Eva had said something to him about writing a will, 

17 or to that effect. And he seemed to be upset nhout that, or 

18 quite a bit so; and ho told me that there was a will; that it was 

19 in the top drawer of his desk. And he said not to say anything 

2o to Aunt Eva, because she would be very upset about it; and that 

21 was t.he extent of it. 

22 ~ You assisted in the search for this will, did you 

23 not:;.? 

24 Tl. Yes. 

----I+--"'------------------------~------------;--
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: /· 
I 

I " 1 0. And you were present when the handwritten will was · 

2 foun'd? 

3 A. Right. 

4 O. 1911 the Court wh~.t happened when you found the 

5 will'? You were present with Mrs. Haley and your wife: what did 

6 you do? 

7 A. Well, we-------

8 O. I'm talking about the handwritten will. 

9 A. Okay; we passed it around 'and rend it: and I 

.10 guess after that we were glad to find it; f~rat, because we had 

' 11 beeri looking for quite a while for it. Then.we broug~t it to, 
.! 

/ 

12 I queaa it was the next day, I'm not sura;:what day_ we found it1 

13 but the next day we brought. it into-----::.~--

14 O Did either of you, you, your wife or· Mrs. Haley, 

15 have any :understanding what the handwritten will meant; who qot 
I. 

16 wha~? 

17 A. Say that again? 

18 O. Did either you f1r your wife or Mrs. Haley under-

19 stand what you took under that will at that time when you ~irst 

20 foun4 it and read it? 

21 A. No, not exactly~ 

O. Okay1 and then you went to see------

23 A. ----Mrs. Uoy. 

O. Tell the Judge w~at happened • 
. · 
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____ __,..__ _________________________ ------

1 

/ 
2 

3 

A. Well, we lirought ·•the will in, and th'ey asked us 

if we wanted it probated, or asked Aunt Eva if aha wanted it 
I 
I 

probated, and she said yes. Arid so we went over· to wherever 

4 you probate it, the Clerk's Of(ice1 and he probated the will for 
I 

5 

8 

'l .. , •.. ..... ............... 
. . .:· t 8 . . .. .. _, ... , 
, ... · 9 .. .. 

- • ....J 
....... 10 

-· ... 11 .. . 
• '.I .. 12 ·-. 

t . ~ 
I • ,.t13 

........... 
14 

15 

18 

17 

18 

19 

20 

21 

22 

23 

24 

' 
JI 

us that day; the best of my remembrance, that day. 

~ Did you have any discussions with Mrs. Hoy after 
l 
I 

that, or were you present when you had any discussions? 

A. Not really discussion. We stayed, lingered just 

a 'tllinute talking to the gentleman right here; I'm not sw;e what 
; 

his title is. And we lingered .just a minute talking to him, 

and Aunt Eva went on out with Mrs. Hoy. And everything seemed 

to be, you know, pretty well okay; and then Aunt Eva and Mrs. 

Hoy were going on down the sidewalk in front of us. And Mrs • 

Hoy said good-bye, and we went on to our house. And after that, 

Aunt Eva seumed to be quite upset. 

~ You weren't present whon Mrs. Hu.ley had a dis-

cussion with Mrs. Hoy? 

A. No. 

~ Your wife was? 

A. No, I don't recall Becky being present during any 

di~cussion. Now, before we had probated it, we talked to her 

about it, and she said it was a legal will. 

O. Mrs. Hoy at that time did not purport to tell you 

what was in the will or uhat the will m~ant, did she? 
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,. . . 1 A. Nor she didn't say the will means this or that~ 

... , 2 O. 1\11 right, nowr after you left the Court House, 

did you go directly to Hr. Wilmouth's office, or was there a 
... ;-· 

"•:.:. 

,. 
, 

3 

break? 

A. Yes. 

:. 6 You went directly to hia office? 
,, 

'1 A. Uh-huh. .. . ...... 
t 

·f •.. 

0. All riqhtr tell us what happened either on your . I 
8 . 

. ;.~ 

9 way there or when you got there'. Did yoµ have a conversation 
·~ .. 
10. ·with Mrs. Haley at that time? 

, ... 
11 

. .. 
A. YeaJ .she seemed to be voi;y•upse~ at that time about 

· .. 12. evi.dently what had exchanged between her, an~ Mrs. Hoy, and seemed . .. . , 

mo:re hostile, I guess, towards wha.t:ever the discussion had been. 
•. 

14 And ohe made the statement that· she had been sabotaged, and 

.1s the feeling was that. I got from that, ohe was talking directly 

16 to me; that I felt like she was indicating that I was trying to 

17 sabotage her; and that Uncle Frank and I had done something 

ts together; I don't know what. 

19 O. Uh-huh. 

20 ~ To try to take things away from her or sabotage her 

21 I don't know exactly what she 1 meant by that statement. 

22 ~ You had no discussion with her about what she 

23 meant, did you? 

24 

ll 

~ It was rather dif!icult to.discuss,· when you've 
f 
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) .· .. 
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11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

been more or leas acc~aed, or I took it I was beinq accused, of 

tryinq to take something from her when I wasn't. 

~ Did you have any discussion with her at that time, 

what you thought Frank would have wanted as disposition of his 

property? 

A. Yes1 I recall one statement she made, and it was 

more or less she was doing the talkinq then and I was doing the 

listening; I guess is one way to put it. 

Q. Your wife was present? 

A Yes1 sha was in the back seat, and I was driving. 

And she more or less indicated that Uncle Frank and her had 

meant for me to have the farm and property but not the money. 

~ So, her conern was over the money at that time? 

A. It seemed to me. Sec, I didn't know what Mrs. 

Hoy had said, so I really didn't know exactly; but my feeling was 

that she felt like she didn't have any money at all. 

Q. Uh-huh; but you do recall her making that state-

ment? 

A. She said that"Uncle Frank and I always wanted you 

to hve the farm, and we didn't intend for you to have the money". 

Q. Tell us what happened when you got to Mr. Wil-

mouth's office. 

A. Well, we went in, and we had the will with us, I 

believe, or a copy of it; anu we were going there strictly for 
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··- .. --~~--- -

1.: 

; :. ~-; 
••• 

tax purposes, to find out what we naeded to do to settle tho 
! ~ 

estate or whatever needed to be done there. 

{l Well1 did Mr. Wilmouth look ovei: the will, ·and did 

he interpret the will? 

A. I recall he looked over it, but he did not in-

terpret it. It was more or less, the only interpretation was 

that of the tax th.i.ng, you kno";'t.~he way~ if this is tr~e, then 
iJ . 

this is true. lt wasn't any'iilterpretation f.rom a legal form 
. ' ' ,: ' . 

whatsoever, that I took it. ; ' .. 

O. Well, do you recal(''anY" statements made by Mr. 
. ! ·.·. . • .· , .. 

Wilmouth concerning Mr. Lancaste~?. Did he refer you to Mr. .. 
... • • I'' 

Lancaster? . : 
" !., ; •• 

~ Yes1 I think i~: caiiie' up· in the conversation to 
•· .. .. ........ 

,1 ,~ ~ • • 

talk to a lawyer, and he mentioned Mr. Lancaster. ; .. 

Q. He, in other words, suggested that you go to see a 

lawyer? 

A. Yee. 

(.\ And ho mentioned Mr. Lancaster's name? 

A. Now, I'm not sure; I believe we brought up the 

idea of, you know, to see a lawyer. 

0. Who is we? 

1\.. And asked if he krtew one that he would ref er us 

to. 

O. Did you bring up the idea, or did Mrs. Haley bring 

up the idea? 
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'•. '' 

A I think Aunt Eva did. 

0. And he reconunended Hr. Lancaster? 

A Right. 

~ Now, when was it that you saw Mr. Lancaster? 

A. If I ~call, we went by his office that afternoon, 

and he was not in; and I'm not sure whether we saw, I believe 
' I 

we saw his secretary that day and aet up an appointment. 

O. All right; was the appointment for the next day 

or sometime after that? 

A. I believe it was sometime after that. 

0. Okay. 

~ About a week, if I recall. 

o. All right; were you prosent ~t the meeting with 

Mr. Lancaster? · 

A. Yes. 

o. Okay1 tell the Judge what happened at that meeting 

from the time you walked in the door until the time you signed 

the agreement, to the best of ~our recollection. 

A. Well, we went in, and Aunt Eva said that we wanted. 

to draw up an agreement. 

~ Did she say this tOJ>U or to--------

A. ------to Hr. Lancaster. If I recall, we were in 

the room together, my wife and I and Mr. Lancaster and A~nt 

Eva. 
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"· • . .i. 

~ H~d there been any prior discussions between you 

2 and Mrs. Haley concerning the drawing up of an agreement? Did 

3 she mention to you this wns the purpose of qoing to Mr. Lancaster 

4 ~ I recall sometime in betwaen that she had wanted 

5 to change it, to clarify the wil1 or whatever it was; change 

6 the implication of the will. And evidently-----I'm not sure on· 
) ..... 1. 

7 this, whether Mrs. Hoy had saf~ t,hat she could draw up an agree-
. .. '; 

8 ment to this effect or not----~~:..but anyway, she came up with .... 
: ! 

9 the idea to draw· up ~-~ agreement. ,·. ·" 
10 

11 I 

12 

13 

14 

15 

{l It.waa···her i.dea?..:::.~ 
) . , 

A. Riqhti ~n fnct:, it.(.Jas several days that this was 
---··· ~ ., I ; ,. 

more or less in the.air thing about it; because at that time 
• > : . 

this seemed to be the.maih thirt9 ·on her mind, this drawinq up of 
I . , ··: . .: 

an agreement. ... .. 

Jo; when you came back---~--Wcll, after you left . 

16 Mr. Wilmouth'& office and stopped by Mr. Lancaster's office and 

17 made the appointment to see him several days after, did you stay 

18 with Eva I!aley or qo back to Chatham or what? 

19 A. We stayed, I'm not sure whether it was that night 

20 after we had seen him; but we did go back to Chatham, because 

21 the children had been _there with their qrandmother, and it had 

22 been several days we had been away from them. 

23 

24 that? 

~ So, when did you com3 back; a couple days after 

i . 
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A '1'wo (2) or three (3) daya. 

O. Did you have any diseussionwith Eva H~ley at that 
.. 

·time o~ either before you went to Mr. Lancaster's office •. about 
i . ~ .. 

wha1t the agreement. should contain? , . : 

A The only thing that I can recall is that she wanted . ...... 

to draw the agreement up; and again, she mentioned what she did; . 
' before, going to Farmville frol!l Court House, here; said,' "We 

... ) J • '! . . . 

· both wanted you to :have the property", and also included the . . '·. .. "" ""'- . 

two
1 

tenant hous~s~~- ·-they' felt whoever had that house should have 

the property next ~oar. l\nd she said, "We both wanted you to 

ha~ the farm" •. ; I. • 

,. 
. .. t . . .. ~. 

;·' ' t 

O. But ~h~t did ~he say about the money? 
i.. . .. ••\ ··. 

J\. 1;hat .. she wanted control of the money. 
.. ~ .... ! 

) " ,' ; ' 

O. Well;' did you agroe with her that this was an 

appropriate disposition? 

A Yes1 I told her if that's what she wanted, you . 
know; she seemed to be dwelling· on this quite n bit; if that's 

wha~ she wanted, we could go ahead and do it. 

O. So, then you went to see Mr. Lancaster?. 

A. Yes. 

O. ·Now, aqain; tell tho Judge what happened at that 

meeting. 

A. Well, when we went in,· as I said, we were all in · 

' 
the .rocm together; and Mr. Lancaster looked over the will, and 

093 . . . . . 
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he asked Aunt Eva what she wanted, you know, what kind of agree

ment she wanted drawn up. And she told him again, just what 

she had said before1 that she wanted, they wa'lted me to have the 

farm, ad she wanted control of the money. 

O. Would it be fair to say that she had dictated 

the terms of the agreement to Mr. Lancaster, told him what she 
1 

wanted? 

L She told him what she wanted, yes. . l 
O. Did you tell Mr. _Lancaster what you wanted? Did 

I 
you and EYa present this to9eth.er? 

•. 

··•:. 

. . ~ 

L She did moot of the talking about this; and I more · · 

or less agreed with her. I had one question asked that con-

cerned me a little. I was concerned about my children, whether 

they would be. entitled to anything under an agreement like that 

or not. And that was the conversation, more or less. But Mr. 

Lancaster was vary explicit about saying if Lhis is what you 

want. After he would t.ake it, you know, write it down, or the 

secretary, I'm not sure; but he was very definite about the 

agreement. 

O. Well, did he write it all down and have it typed 

up that day? 

A I'm not sure whether he wrote it down or his · 
i 

secretary, but he had it written·: down, ·and we left the office ·• 
' I 

., with the agreement. . 1.:: 
; ~: ~·. ~ . 

}''I ·' 
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O. So, he had it typed up, finally, and you siqned 

the .a<J~cment, and Eva s~gned it; is that right? 
. \ 

A. Yes • 

O. Let ine show you a document that's marked·as 

Defendant's Exhibit 2. 

MR. MCNALLY: This is the agreement, Your 

Honor• . ' ~ . 

.. ,..... .. 

(Continuing) .__ .... 
. . ~-... , 
.............. ' 

··.-~. ·-~.~·~i~t~:~u look that over and look over the signa-

tures on ~that,· Mr•:'.Pigg? Is this the agreement that you and 
. . h ~ 

Eva Hal~;, s'iq~~d rih:July 26th in Mr. Lancaster's office? 
... .. .... . ;• . 1,.~·-.. . 

. , ' 
~ .... ~es.>;.,: 

.: "' .; .. ... 
. ~ ..... - . 

0. ·It ia? · 

A. Uh-huh. 

MR. MCNALLY: I have no further questions, 

Your Honor. 

CROSS-EXAMINATION 

DY MR. GRAVES: 

O. Mr. Pigg, let me ask you a few questions to get the 

chronological order here. In what year were you born? 

A. 19~4. 
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'2 

" 
3 

.. 
4 

5 

6 

7 

8 

9 

10 

11 

_"!"' __ . n- •. _.....,.... ....... --

And your age whett you went to Ferrum·was what? 
j 

A. I believe it wus seventeen (17). 

~ Seventeen (17)? In other words, you went.there in 

19511 would that be correct? ·'· 
. ·:. 

; , 
I A. '51 or '2; somethinq like that. 

~ And then, after that you attended Longwood Col-

leqe; did you do graduate work? ,_., -.. 
'' 
r· .. 

A. No, I went to Union College in Kentucky after that;' 
I 1 ... ·; . .r•·. 
i. ,. . .. , ,· 

and then the second semester Longwood had a very good history 
. 

.. 
department, and I was running low on f,inances at that time, so . 

I moved back, and Uncle Frank said, "Come on back and stay ·. · ·:,. .. ~ 

8 

i 

.. 

12 · here, and I' 11 let you work on the farm and help to pay for ·your'. 

13 

14 

. " 

J5 

16 

17 

18 

19 

20 

21 

22 

23 

24 

II 

sta:yinq here". '. ........ 

did you? 

... 
'! .1 

'ljyinci. to get the d~ter do you have the date? 
. . >~ :- . ~ . i: 

A. It weUld have been ~bout '56 • 

19561,and then you graduated from Union College, 
.. J.'' . 

';. :. 
A. Yea~· sir. 

~ And that was in 1956 or 1955? 

.1' ,. 

. .. 
t' ..... ·-
~ ,I 

A. It would have been the year after that; '57 and •a, 

I guess it was. 

~ 1957 or 'B you qraduated from Union. I see; you 

just went to Long\tlood for one semester? 

A. Yes, air. 
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·. 

~ What was tho date.of your marriage? •• ... 
~ Date of what? 

0. Your marriage? 

A My wife'o present~ 

0. Your anniversary;· I expect you remember youir 

anniversary. 

.- ·- A August 11th. i 
1, J .. 

. ' 0. And do you remember what year? " . ·' '' • . .. ., A It would have been 1962 if it (17) was seventeeri ... 

ye·arst. ~at would be about right. ,. 

'. .. O. Well, Hrs. Pigq c'an correct you if you're wrong. 
ll I • 

.. l ~"- .I'm sure sho will~ 
,T I, ·.::1 
~~- l.: O. ·What was your relationship to-----I don't mean 
.. I ~.:· ... ,! .. -~,i 

your demeanor"towarda each other-------but what kin were you to 

the decedent, Mr. Haley? 
. 

~ I believe accordinq to his records, it was fourth 

(4th) cousin; not blood; his grandmother was a Pigg. 

o. Then,· your calling him Uncle and Mrs. Haley Aunt 

is because of courtesy ? •• 

1\. Well, no, I wouldn't say just CDUU:esy. I.~lways 

felt a warm feeling toward both of them,·and I think Uncie 
._,, 

Frank mentioned it first, that I call him uncle. And this was 

when I was small. I'm not sure about that. 
··.· .. 
' I : ~ o. I beli~ve you confirmed Mrs. Baley' s testj.mony as·; 
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I 

to her being upset when the will was probated; is that correct? 

A. To a degree; I think she was more, probably mad 

about the will, the way it was, or what Mro. Hoy had told her, 

than anything else. 

O. I see1 anu what was you~ understanding of what 

Mts. Hoy had told her? You he~rd her testimony. Was that your 

understanding also? 
· .... ··" 

A. At that tirno, no; I did not know what M~s. Jioy 

' ' 
had said to her; but the implication on the way over was .1;hat .. 

Aunt Eva felt like the will more or less took everything from'. .. ~· 
'.. ,··. 

her; but I did not know exactly what had passed b,Jtween Aunt . , ·r •. ! .... 
Eya and Mrs. Hoy at that time. 

" 
; ... 

(.\ All right1 nnd you never did hear Hrs. ·IIoy•s . 

interpretation of the will1 but your understanding was that the 

will took everything from her1 was Mrs. Haley' a understanding? 

A. Evidently; yes. 

(.\ You had rend the will, had you, yourself? 

A. Yes. 

(.\ Did you say anything to Mrs. Haley about your 

understanding? 

A. Well, we ju8t more or less read it and looked at 

it, and I think we all folt it was unclear in cxnctly what it 

meant in it, or if not unclear, there was one place it looked 

li.ke he gave someth~n91 and then we just weren't real ~ure. 
·, 
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Hl 

Q. I see. Well, did you attempt to explain ------

2 Havo you studied law? 

3 A. No. 

4 Q. Did you attempt to explain the will to Mrs. Haley? 

5 A. No. 

6 Q. Was it your underatanding-------You were talkinq 

, ~. 7 "·abo~~ you were interested in the welfare of your chilclron, what 
" .. .... 
4 ... . 

·"your cbildren got, would have, would have with relationship to thi~ 

:·9 ·-· 
-farm; was it your understanding that the will covered the farm 

' . \ 

10 . as a;whole? 
., 
I 

U" 
"'""J• 

,, .. ·~ . ' 
' . 1 ~ 

.. " ,.t 

A. That 'was my understanding at the time; yes. 

·. Q. And it'was your understanding that upon Mrs. 
·~ . .: 

19-; .· _ _!laley! s ·,death, thef\ you would get the entire farm? 
. " ...... 

··ti.. 

A. Uh-hub. 14 

15 Q. Did you ever consult a lawyer other than Mr. 

16 Lancaster; did you consult Mr. Lancaster? 

17 A. No. 

18 Q. You did not consult Mr. Lancaster? You were 

19 present, however, when you went in to have thal agreement made 

20 up. Did you consult any other lawyer? 

21 A. No •. 

22 ~ Did you and Mrs. Piqg discuss the will, yourselves? 

23 A. We discussed it1 but it was kind of like it was 

24 before1 we were s'til1 uncertain in exactly what it said. 
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·. 

O. Did you read the will? 

2 A. Uh-huh. 

'· <: f.~. 

3 0. How many times do you reckon you read it? 

4 A. I don't know. We read it over two (2) or three 

(3) times, I guess. 

6 {\ Did you read tho will to Mrs. Haley? 

I. A. I don't recall exactly; but if I didn't read it : . 
• -¥·i 

•·I• .... 

. . 8 to her, we passed it around an4 read it, ourselves1 and then 
..... 

. )9 .. , .. we talked about it or discussed it. 

O. Well, didn't you feel a sense of solicitude from 
......... 

.... ·· .. 
. ··il • . Mrs. Haley, also? Here she felt Rhe had lost everything. 

.... .l 2 ·: ~.~lihat did you do, if anything, to try to reassure her? 
........... 

,_..J 

.. ; 13 1\. Well, I wasn't aware at that time that that's the 
'I'"• ... ,. 

14 way she felt, on the way to Farmville. 

15 ~ Well, when did you become aware of the way she 

16 felt? 

17 A. I knew when she was up, she was upset to some 

18 degree then1 but I wa3n' t really sure what had upset her at 

19 that time. 

20 Q. But you said that you were aware that she felt 

21 she had lost everything? 

22 

23 

24 

JL ___ _ 

A. Not at that time.: 

~ When did you become aware of that? 

A. When I read the deposition is the first time I 

1.00 
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. . . . . ,·, . 
·'-"' :,j I 

• .~li. :r•ally knew what Mrs. Hoy said, Aunt Eva's deposition. 

.. -. 2 ~ And when did you read those? 

3 A That was last week, I guess it was. 

4 O. .And at no time during this period until you read 

5 the deposition did you realize that Hrs. Haley felt the way she 

6 did? 

'1 

8 

9 

10 

. 11 

A I knew she was upset at the ~oss of her husband, 

but it wasn't my understanding that-----~In other words, the 

situation here was that she felt like everything sho~ld be 

hers, and the way tho will was written, ·shf'! was unaware of this, 

unclear about it; and she was upset about that, !'think • 

'.- l2 ,. 

83 

13 THE COURT: Didn' t y~:>U eta tn a little ear lie • 
·~ t 

14 about go.ing over there in the car~ she said she felt 

15 she had lost everything? That's as I recall it. 

16 WITNESS: Maybe I did; but I didn't know 

11 exactly what she meant by everything. 

18 THE COURT: All right. 

19 

20 DY MR. GRAVES: (Continuing) 

21 O. Didn't Mr.Wilmouth say the same thing to her1 all 

·· 22 she had was a interest of the farm, or produce from the farm, or 

23 a life time interesti didn't he say the same thing? 

24 

. ' . 

A. I don't recall·exactly.him saying this: but the. 
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.. ~'; 'f indication we got from Mr. Wilmouth was, it was not real.clear • 

2 What he said, more or less, was, if this is true, you know, on 

3 the taxes, then he advised us on how to figure the taxes, and 

4 you know; Aunt Eva still seemed to be concerned about it~ and 

. 5 she asked if he knew a good lawyer, or if he knew a lawyer that 

e he could recommend • 
. .. . ....... 

....... ?:'' . ' 
.• -·- 7 ·- ...... ~ 

····-.. 
. - ~ ·8 ..... · ..... 

, ............. 
. ,, ~· •. < 9 - .... ... ..... 1 

~;-::.:-10 

-.Jl .......... 
·U 

... · 
.. ..... '\ 

I I .. 
. 'i'3 ............ , 

.,,, ~t.. .. .t . ~ . 
• .. - . 14 

~ What advice did he give you about the taxes? 

Was it the idea that if you let her have all the personal 

property, then that woul<l be subject to the marital deduction; 

o:r what was it? 

A. No; he dicln' t really discuss tl:ls as far as the 

will, itself • 

~ Well, what was his discussion about the taxes? 

A.· I think the new widow's tax was one thing that wan 

15 brought out. I'm not sure in detail what was discussed on it, 

16 bµt I do remember I think that was one thing. 

17 Q. What is the new widow's tax? 

A. I'm not sure exact!~·, except it raised the amount 
i 

19 a[ widow would be exempt from paying taxes on. I don't know; I 
I 

20 dpn't recall exactly the amounts involved. 

21 Q. Now, is that all your understanding, all you 

22 · understand about the widow's tax? 

23 ~ Well, I undcrotand why it came abvut; at least, I 
.·1 

24 think I do1 that tho widowo were, w~~n inflation came about, the 
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24 

v~lue of property went up; and a lot of people were losinq, a 

lot of widows wero paying more inheritance tax than they should 

be. 

O. Was it your understanding if Mrs. Haley qot only 

a life estate, then this widow's tax provision would not be 

available? 

WITNESS: 

MR. HCNALLY: Your Honor, to the extent 

that this calls for a ~ducated o.r legal opinion------
' ~-..... · 

TUE COURTS He's justi~sking what he thought 

MR. GRAVES: ; .I'~ not ask~ng for a legal 
I .. .. ... 

opinion. . . .. 

MR. MCNALLY: .. You're getting close to it. 

MR. GRAVES: 
. ' t 

I'm· trying to find out what 

went on between him and Mr. Wilmouth. Go ahead • 

A. As I said, ~-1r. Wilmouth just advlsed that we see 

a;lawyer if we had any quentions about it, you know, if it was a . 
question about the understanding of the will. 

' B~ MR. GRAVES: (Continuing) 

O. Well, now, going back to the question I just asked 

you; was it your understanding that if Mrs. Haley got only a 

----~i--~----------- ---· -····-----------

II 
ii 
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11 

12 

) 13 
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14 
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16 

17 

··1s 

19 

20 

21 

22 

23 

24 

.I 
II 

life estate, there would be n., deduction under the widow's tax? '· 

~ I'm not sure I understand that • 

~ Well, what was your understanding? 

~ It was unclear at that time1 I really hadn't 
i 

made an understanding one way or the other on it. That's the 

reason we went to see Mr. Wilmouth on it, because he was.ad-

vising us on the taxes. In other words, at that time we·were 

not sure about the tax part of this, the estate. 

(). And do you have any more understanding of this 

than what you have given ua? 

~ No. 

' . ~ Let me ask you once more; what in your understand-

inq of the widow's tax? now do you qet the benefit of the 

widow's portion in determining the tax1 what is your understand-

inq of this? 

~ I'm not renlly that sure. 

~ Do you have any knowledge of it at all? 

~ No; not that I could really put out, you know; 

µot that I could really say and be definite about it. 

~ I see. 

tax that Mr. Haley's 

A. Yes. 

~ Well, 

\·TOUld be determined 

W(;ra you concerned about the amount of 

estate would have to pay? 

what was your unde rstar :·Ung of how the tax 

under the wil~ as written? 
~· 
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~ I really diun't have an understanding on that, 

~ecausa that's why we woro there to nee Mr.Wilmouth. 

O. .l\nd did Mr. Wilmouth give you any advice about 

that? 
I 

A. The only advice I remember him giving me is sayinq 

if this was left a certain way1 but I feel like that he was 

not making a definite statemerit on the .will, himself; and that's 

when we decided, Aunt Eva asked him if ,he knew a lawyer •. 

~ I see; but he didn't adyise you with relation to ... 
the widow's tax; didn't give you any information? 

~ If he did; he could have,. but I don't recall right 

o~f. 

. 
O. How, when you werit to Mr. Lancaster's office, 

~ r . ·-· 
I t ~· • 

I believe you said there was ati interva~of about a week between 

the first meeting with Mr. Lancaster and the scconll? 

A. Several dnys, there; yes; I don't know whether it 

w~s a f ul 1 week or not. 

~ Is Mrs. Haley incorrect in saying the meetings . 

were on successive days? 

~ I don't recall them t>eing one day and the next 
• 

. day; because if I recall, we went back to Chatham in bet~en 

the time we first saw Hr. T.a.ncaster and the second time, yc>u 

know. 

~ Do you remember what day of the week you went back 

1.05 
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-
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21 
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,·. 

t.o Chatham? 

A. No, I don ' t • 

~ 00 you remember what day of the week it was that 

you aiqned tho agreement? 

A. No. 

~ You have read the agreement that you signeu with 

Mrs. lialey? 

A. Uh-huh. 

~ And who dictated this agreement? 

A. You mean .who told the lawyer what we wantedi: .. 
or I'm not sure what you mean by dictating? When we went;. in, 

~unt Eva told him what she wanted as far as the, you know, 

herself. She didn't dictate the leqal terms and this type of 

thing. i·1r. Lancaster put those in whatever way he wanted them 

~ I'm using the term your counsel used in asking 

i:f Mrs. Haley dictsted the willJ I mean the agreement; excuse me. 

A. Yes1 she told Hr. Lancaster what she wanted, and 

her words, awl I recall very strongly, •we always wanted him to 

have the farm, and I want control of the money". 
; 

~ And that's the extent to which she dictated the 

agreement? 

~ Other things wer~ said, yes; but I diJtinctly 

remember that statement. 
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) 

... --,_....---·~ -

3 

4 

5 

.a 

Q. Do you remember anything else? 

A. Sir? 

~ Do you remember anything else? 
'I . ' 

A. Mr. Wilmouth asked her several times------7---

Q. I'm talking about in Mr. Lancaster's office. 

A. I mean nr. Lancaster asked if both of us under-

7 stood the agreement _and these war.~ the terms that we wanted1 and 

8 Aunt Eva said yes; arid I said, "If that's what she wants~ that's 

9 

10 

11 

12 

13 

14 

o)tay with me". ... 
.. J" • ~ 

' 

Q. And your understartdincj was that she got all of 

the personal property, and the~ fhe had the real estate for life 

time, and you had the entire reai estate at her death? 

A. That was the nn~~J:.S~anding at that time. 
. " . 

Q. Dut as far aa tho.writing of the agreement was 

15 concerned, of course, that was done by Mr. Lancaater? 

16 A. Riqht. 

17 Q. Be was the one that dictated it? 

18 A. That's what I misunderstood. 

19 Q. Very well1 I just wanted to clarify what you meant 

20 by dictated. 

21 Q. The agreement says "For and in consideration of 

22 the sum of Ten Dollars ($10.00), and other good and valuable 

23 consideration, the receipt of which is hereby acknowledged•; 

24 was there any cons~deration paid either\byyou to Mrs. Haley or by 

------#--~------·--- ·--- -··-------···. 

1 f'7 

ll 
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'. >."' . ' ;. , r . .. : " t 

Mrs. Haley to you? 

J 
2 

... •.J. .. 

. 3 MR. MCNALLYi Objection; I think that calls 

4 for a legal conclusion. 

5 THE COUnTz I think you're askinq if there 

6 was any money that passed hands; is that what you're 

7 getting at? 

8 MR. GRAVES: Yes; I'll change the question. 

9 ..... 
10 ~y MR. GRAVES: (Continuing) 

...... 

. ~ ~ 

. 11 ~ Did any money pass between you? 

12 A. Not that I recall, no. 

13 ~ And Mr. Lancaster said that the will did create 

14 an ambiguity, did he not? 
' 

15 

16 

17 

18 

19 

20 

21 

22 

23 

• 
24 

·~ 
. I 

A. That was my understanding, yes. 

~ Of what he said? 

A. Uh-huh. 

Honor. 

MR. GRAVES: No further questions. 

MR. MCNALLY: No further questions, Your 

TUE COURT: You may step down, sir. 
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' 2 

3 

... 
4 

. 5 

6 

'1 

8 

9 

. :.'.10 

11 

12 

J 13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

II 
ii 

--:.$Plllt'W'.']..,,..J·.lJ,···-

THE COURT: Gentlemen, it's now twenty-five 

of 1100. :t don't know; thnre are sevE:?.Fal oth,er .. 
witnesses. 

MR. MCNALLY: Three (3) others. 

THE COURT: I feel we'd better break for 
; 

lunch now, and we'll be back here in an hour. 

. '· 

• 
(Lunch recess, after which the 

.. ' 

following was.had:) . . 

; j •• 
- ' c ' 

'. . .. .. "' 

, · .· · M~. MCNALLY: I would like to call the next 

wi t~es sr· Becky P i99. 
r • : 

l. 
.· ........ 

.... f I ' 

~ J. . .. 

. . 
REBECCA ANDERSON PIGG, being first duly 

sworn, testifies as follows: 
;. 

I 

DIRECT EXAMINATION 

B~ MR. MCNALLY: 

~ Mrs. Pigg, state your name, address and occupation 

fbr the record. 
' 

~ Rebecca Anderson Pigg, 6412 Endwood Drive, 

Springfield, Virginia; and I'm a teacher in the public school 

syscem. 

tC9 
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.·" 1 

•· t·. 
I '.:. 

2 

3 

; . " 
5 

6 

'1 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

-1s 

19 

20 

21 

22 

23 

24 

II 

·-·· ~-·-· ·-"":"':.-,-.·.-~-·--

O. Mrs. Pigg, you heard Mrs. Haley and your husb&nd 
I 

testify, so far. I'd like you to tell the Judge what you can 

to enlighten him on the relationship of Frank Haley and your 

husband that would supplement what your husband has said or 

what Eva Haley has said. What we're interested in is the rela-

tionship and .:iny incidents you can relate. 

~ The first week I met Mrs. Haley was a week·or two 

before my husband and I were married, 1962. My husband had 

known the Haleys for some time and had a very good relation • .r 

wi.th them. Mr. Haley was to be in our wedding; he was an 

ushur, and my husband suggested he come up and meet me. 

After the time we were married, as my husband said, ····• 

we did spend a part of all of our holidays there. He and I are 

both teachers. We do have holidays1 Thanksgiving, Christmas 

and Easter and time during the summer. My mother is a w+dow, 

and my husband's mother is a widow. We have to divide our 

time. Having two children we're very busy during the school 

year. We welcome the holidays to have a little rest. But we're 

close to our families, a,1d we feel this is a time we want to 

spend with them. And we also felt-------

~ You've heard Mrs•. Haley's testimony that occasionalJ ':/ 

Frank Haley felt opposed to your presence'the.;:e. Ia that 

important to your experience? 
I 

~ Wo never felt that way. 
·_; 

110 
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1 ' 

I 
·2 

3 
... 

4 

5 

6 

'1 

8 

9 

10 

11 

12 

13 

14 

15 

16 

l '1 

18 

lQ 

20 

21 

22 

23 

24 

I 

h;ear that, because· it was always our feeling that they wanted 

us to come1 that the times that we spent there, they welcomed 

Oiur visits. In fact, they would say, "When arc you coming 

a19ain1 and do you have to leave so soon?• So, I really was 

surprised when she said that, because I just did not have that 

feelinq before. 

I . , ·-
I might add that there were times during the !JCho.ol-i -· ... 

; ,, . 

year that we would visit. Mrs., Haley was a nurse at Longwo0d 
i I . 

.. ~ ... 

·. •'·. 

'Cpllege, and because of that, sometime she would be workinq . 
t 'I•·•· . 

late in the evening. Mr. Haley, selling insurance, could also"'. .. · 

b~ working later and on a few ocr.:asions we would get the~e ··~ 
... 

before or shortly around the tiie that eitlh"!r one nrrived •. , 
...... 

W~ did have a house key to their house that we could use to· ; 
'·,1., . : ;.~ .... ..... • 

' 
let ourselves in, 11\&lke ourselves comfortable until they arrived. 

I might add, also, that on the times that we visited, 

I did my very best to try to help out. I've always done this 
j 

wherever l go. I try to help prepare the meals or do what I 

can .to help in the kitchen. And I think that as my children 

got older, it was easier for me to do that, and they als~ 
·. r ., 

. ~·.~ 

helped out in setting the tabla and making dinner preparation. ' . . l ·. . .. 
Q. :If you had to de~,Pribe ·the -_relationship between 

. ·~ ' ' . 

your husband and Frank Haley, ~~t Would' you say, if you had 

tc> summarize it? ,;· · 
,.,;:. 

... 
t ', . ·, .. 

•: .. . ~ 

. , 
' :-· 

~ I would say they·~ere very1 very close since my 
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~ I ,. 1 
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3 
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6 
J 
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8 

9 

10 

11 

12 

. 13 

14 

15 

16 

.17 

18 

19 

20 

21 

22 

23 

24 

II 

J 9' 
husband's father died when he was, I guess around sixteen (16) 

- or seventeen (17) • De and Mr. Haley enjoyed a lot of the same 

things. I think they identified with each other. I think, as 

ho said, he did have a lot of influence on hia life and ~he 

values that he held. 

~ Let me direct your attention to the period of 

tirre'~ that you, Mrs. Haley and your husband were senrchinq for a 

"will. You were present <luring that search, were you not? 

A. Yes, I was. 

· ~ Let me show you a document which is marked 

oefendaht's Exhibit 1. 

MR. MCNALLY: Your llonor, this is a:copy 

of the will, itself. 

THE COURT:' We've already got Defendant's 

Exhibit Nwnber l; we put the book in. 

MR. MCNAI.LY: I think we had previously 

marked some of the exhibits and maybe got mixed up 

on them. 

Exhibit 3. 

THE COURT: I'll put on this, Defendant's 

{Defendant's Exhibit Number 3 was 
marked for identification) 
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~ BY MR. MCNALLY: (Continuing) 

2 Q. Will you look at Defendant' a Exhibit· 3, ···Mrs. Pigg? 

3 ~ Thia is the will you're referring to? 

4 Q. Yes1 this is -----Is this the handwritten ~ill 

& that you've heard testimony about today? 

6 A. Yes, it is. 

7 Q. This is the one that you all found among Frank 
' . 

8 Haley's papers; is that correct? . ~ ':": . 

... Yes, sir. . # 
. ' . # ~. ,.· 
:; , M 

A. 9 
.. ... . ...... 

10 . . ~. • ·• !' I 

: ... . : ~-' 

11 MR. MCNALLY: Your Honor, I move it·be 
·•· . 

submitted into ovidence at this time. .. 
! " ·" : 12 

I . I ' . • i 
I "· . 13 TUE COUHT: All right. 

14 

15 BJ MR. MCNALLY; (Continuing) 

16 Q. Were you present when Mrs. Haley discussed the 

17 1s\lbstance of the will with Mrs. Uoy? Were you present during 

1s a~y of these discussions? 

19 A. Well, as I think _they both stated, we did go to 

20 Mrs. Hoy's home to show her the will, and she asked Mrs. Haley 

21 if she wanted to probate the will, and she Baid, "Yes,, I: do." 

' 
22 And I don't really recall any interpretation or discu:..:sion at 

23 that point. We did come over to the Clerk's Office. The will. 
; 

24 was probated. As we left the Clerk's Office, Mrs. Haley and Mrs. 
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_. 

1 

2 

3 

• 
5 

6 

'1 
... ~ .. 
. ··~· 
~ 8 

.. ~, 

- 9 

··.=;, 
.r ..... 

10 
,. ...... 

11: 
. -""""'' 
~· 

1'2 ... 

13 . , .. 

14 

15 

16 

11 

18 

19 

20 

21 

22 

23 

24 

Hoy walked out together in front of us. My husband and I 

walked behind them down a ways. They were talking• We had no 

idea what the discussion wns about. 

O. You were not praeent during that discussion? 

~ No, I was not. 

~ Were you present at any subsequent discuEsion 

·:with 'Mrs. Hoy? 
; : o4 • 

r •·I 

~ After that date? 

.. · .. O. Yes; between Urs. Haley and Mrs. Uoy. 

't, I '- ~ No, I was not. 
... 

o. I have one last series of questions. Directing 
· .. _·.., 

> your .. ~ttention to the meeting with Preston Lancaster at his 

office ··~·t which time the agreement was signed, can you tell the .. ;, .... 
. . ·~ 

Judge what happened there, the beginning of the meeting until 
, 

the·agreement, itself, was signed? And be as brief as you can. 

~ Okay. Well, as I recall-----I think I already 

stated, it was alieady stated------we went into Mr. Lancaster's 

office, and Mrs. Haley explained the purpose of our visit, 

which was to clartfy the will, which she felt and we felt too, 

we didn't unclerstanding the meaning of it. Mr. Lancaster did 

at one point.in time in the discussion mention to her that a 

Cou~t interpretation might even be necessary. Ile indicated 

tha't because it was ambiguous. He did tend to give her. something 

in ione paragraph· and take it away in the next; and it might be 
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- ~ ..... ___,,,; - ---.- -.. 

.· . . . 
possible a interpretation of the Court would be necessary. 

~ Aft~r this discussion took place, did there take 
., 

3 place another disc\lssion concerning the agreement? 

A On that same date? 

~ Yes. 

6 A Yes. 
~ .... 

:::·~ 7 , '. 
. -··· .. :. ' 

~ How did that come about? 
·, 

:' . 8 ...... :..,. Well, again; as r think they've mentioned; :Mrs. 
-~:.• i 

. :~·~ ~ 9 .. · .~aley indicated that it was her' desire that; that it was .her 

.aesire and Mr. Haley's dosire that the property would some day 
I • '"-~ ..... 
. .:..: 11 .oome to us; and that she wanted to clarify; that she did :want . .· 
:: . .:.12 .·.·us to have the property,but she did not want us to have any of 

.. 13 
........ .c,~ 

.-. - '! 

,-
... J' ,· 

l4 ·-

.. Jhe money or any co~trol of the money. 
-l, ... 

Well, did she make this clear to Mr. Lancaster? 

15 Did she discuss this with him? Was he present? 

16 A Yes, he was. I felt it was cl~ar. He did ask 

17 several times, and he asked my ,husband, "Do you realize that; 

18 do you realize that you're givlrtq up something in this agreement?" 

19 ~ Did your husband respond to that? 

20 A. Yes; he said, "If this is the way she want~ it, 
j . 
; 

21 if ~is is her wish, then we're willing to go along with what-

22 ever she wants". 

23 ~ After that, was the agreement drafted? . 
t . 

24 A. Yes, Mr. Lancaster dictated it to his secretaey; 
1 ·i 
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., 

·: 2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

I 
and his secretary transcribed it. 

- --......... ··--··- -· ··-

'l 
l . 
i 
l • I 

Did Mrs. Haley read it and your husband rea'd it? 

A. Yes •. 

~ Did they sign it? 

A. Yes.·· 

MR. MCNJ\LLY: I have no further.·questions. 

. ' 
' .. 

-~ ·•. ~-
. I 

CROSS~ElCAMINATION-: 
. ' 

' 

i 
BY MR. GRAVES: . \ .. ".,,.._ 

,· ...... ~ 

'. -
~h~t,._did Mr. Lancaster indi~at~. to y~.u~:~hus~and, 

,. ·~ . 
that he was giving up? 

i ,. " . 

is A. W~ll,~ because of ~e· ambiguicy in the will, he 
-, i 

16 w:as indicating that~ 'You realize you could be giving up ~ersorial 

17 

18 

19 

.. ' 

p;roperty, or that you are in faci; giving up peraonal prop'3rty 
' . 

ln exchange for real proparty" •1 · 
I 

. ' 

'. 

O. Was that statement made in the prese11=e of Mrs. 
I 

20 Haley? 

21 

22 qiscussion. 

23 

. 24 

Yes; we we~re all there together during the whole 

; . 

O. You and hr. Pigg and Mrs. Haley? 
·.:' 

A. And Mr. LancasterJ the four (4) of us • 
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. l t) Did you approve that statement? Did you approve 

J 
2 of that statement that Mr. Lancaster made to Mrs. llaley? Did 

3 you and your husband do anything to indicate that that statement 

4 was correct or incorrect? Did you make any comment about it?. 

A. Which statement? 

6 Q. The statement you junt made, that Mr. Pigg was 
) 

...•• .;. 7 g~vinq up personal property. Did you realize that you w~re 

- .• : 8 giving up personal property? 

-· 
... •. ,_ 9 

' ~ .. A. Yes. Would you repeat the que!ltion again? 

.. "10 Q. Did you maJ~e any comment on that at all to Mrs • 

:' p 

·.11 Haley? . . , 
A. Well, Mr. 1.ancaster asked my huBband the question, 

\ .. :· . -13 and my husband replied to Mr. Lancaster. 
·:. ~ ... 

14 Q. What did he aay? 

15 l\. Yes. Well, I don't remember hin exact wordD. 

16 Q. Do you remember the effect of it? 

17 J\. The general Effect of it would be yes, "I r~alize 

18 there is some doubt as to what the will really means; yes, I 

19 realize that I am giving up"-------

20 

21 

22 

23 Mrs. Haley? 

24 

Q. Personal property? 

A. Uh-huh. 

Q. He made that statement in the prcnence, did he, of 

.. 
A. We were all there together; yes, sir. 
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.! j 

' , ! ·. 

1 0. Did you comment on that statement at all?· Did' 

2 you have anything to say? 
,• 

3 A I really didn't say anything. I don't know.whether 

4 I made any comment at all during tho whole thing. I was there 

s with them, with my husband. 

6 Q. Your husband 1 going back to the time when you were 
l 

l 
7 driving from Mrs. Hoy's office, your husband confirmed Ura. 

a Haley's statement that she felt ~s if ·she had.been sabotaged. 

9 Did you hear her make that remark too? 

10 A. Yes. 
. : 

11 o. What was the reason:~orher ~aking that remark? 

12 ~ I can't honestly tell you that, because I don't 

13 know. At the time that we came t:O the CQurt House to probate 

·14 the. will, we were good friends, everything seemed to be fine. 

· 15 We were here to help her. After we got back into the car, her 

16 attitude seemed to have changed. We didn't know what had 

17 really upset her. We could only assume that something in her 

1a discussion with Mrs. Hoy had upset her. 

19 Q. Now, did it come ·to your knowledge that Mrs. Haley 

20 had been given to understand that she got nothing under the 

21 will except for the interest on the money and the right to live 

22 on the farm and th~ produce from the farm? 
·: ,/: 

23 ~ Well, there again, after she made the statement 

24 that she felt she had been sabotaged, my husband nor I either one 
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1 

2 

3 

4 

·. 5 

6 

7 

8 

9 

· 10 

11 

12 

13 

14 

15 

under~tood what she meant by the fact that she had been 

sabot~ged. As far as saying, did I feel--------- .I I. 

O No, read the question to her again. 

(Whereupon, the previous question was read 

by the reporter.) 

A Well, I would say, there was some indication that 

she ~ad a feeling that she really didn't know what was herll and 

what.wasn't her's. 

O. When was that indication first made to you? 

A. Well, not specifically until the day that we met 

with Hr. Lancaster and she brought out at that time that she 
. . -

wanted to have an agreement written up in the effect that we've 
I 

dated before. That was the first time I can honestly say that 

l6 I hAd that complete feeling from her. 

17 

18 

19 

20 

21 

22 

23 

24 

I 
I 

O. Butyou were not given this indication after she 

had made the remark that she had been sabotaged? 

A. In the ride over, on the way over? 

Q. The ride from Mrs. Hoy's office. 

A. Well, I'll be very honest in saying that she was ' 

ver}' upset at the time. It was not a time that we could really: 
. . . . ' 

talk. She said, •you don't feel that this is fair, do you?" 

Wel,l, I didn't really know what she n'.eant was fair, what is ·fair. 
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I don't know how to say it any further than that. 

2 ~ But the first ti~ that you came to the realiza-

3 tion of Mrs. Haley's understanding was in Mr. Lancaster's 
·' ! 

4 office, you say? 

5 A. Well, I snid tho full understanding of what she 
: ! 

6 was trying to say and what she.did. She did make the st4tement, 

7 as my husband said. She said, .··ny'ou don.'t feel it's fair, do 

s you?• She said, "We wanted you ti> have; the farm, but we didn't 

9 want you to have the money". So, I could only assume by that'.· 
I 

10 
I .. 

that she----She never came out ~d said, '"Mrs. Hoy told me this• 
"· ., . 

11 or •Mrs. Uoy told me that", that I can"rememb~r. It was, just .. 
. " 

12 the implication, •we want you ~o Have .the farm1 we didn ';t want 
c ' f. . . : 

13 you to have the money"1 that~t~ere wnQ ~.question in her mind 
.... 

14 as to what was what. 

15 Q. Let me carry you back to the search for the will. 
' 

16 I believe Mr. Haley died on July 13th, did he Hot? 

17 A. Yes, I believe that's correct. 

18 ~ And the funeral was then on the 15th, which wao 

19 a Friday? 

20 A. Yes. 

21 ~ When did you first begin to look for a will, 

22 accorJing to your recollection? 
I 

23 ~ It must have becneither Sunday night or Monday, 

24 because my husband had gone back to Chn tharn to tnke his mother 

J11tl;11fUNE E ~CRUGGS 
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......... ,.,. ... 

" 

1 and bi's brother and our daughter back to Chatham. I stayed 

2 there with Mrs. Haley. This was on Saturday. And I think he 

' 
3 came back on Sunday afternoonr and it was either Sunday night 

4 or sometime on Monday that we started the search, and she was 

5 anxio~s to qet as much cleared away as she could. 

6 O Describe the room that you searched. Did this 

7 room have a desk in it, and did it have some shelves with papers 

8 on them? 

9 Yes, it did. 

10 Go ahead anc.l describe to the Judgu what it was. 

11 A. It was Mr. Haley's office in which he worked. His 
I 

1· 

12 desk was in there. He had, as I remember, two (2) book shelves 

13 on which he kept a lot of papers that he was working on, and 

which there were many, niany, many legal pads of notes that he had 

15 taken on genealogical research and whatever else, I don't know. 

16 

17 

18 

19 

20 

21 

22 

23 

24 

Q. Well, when was the first will found; do you recall? 

A. I believe that was found on Monday. 

~ And that was in the desk, was it? 

A. Yes. 

O. And then you took that to Mr3. Hoy? 

.I\. Yes, we did. 

Q. And who went on that trip? 

A. My husband and Mrs. Haley and I. 

Q. And Mrs. Hoy advised you that that will could not 

-------·-·-·-----
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... .. _______ ....,.... __ 

----11----------------
r l' 

·be probated? 

2 A That's correct. 

3 Q. And under that will, everything, at least the 

... 4 bulk of the estate was left to whom? 
) . 
I:.·· 
I 

5 A I don't really ramember. I don't have a copy of 

6 that will. I only saw the will once. 

7 Q. Did you read it? ' 

8 l\. Yes, I. probably read over it. I think we all 

9 three (3) read over~ the will 1.>e,t~re we brought it up here. 

10 (). Well,·· then, was Mrs. Haley's testimony correct 

11 that when you found the will cou~~n't be probated, you came to 
. •'. .. . 

12 saarch for a handwritten copy of ,the will? 

13 

14 

. J 

1\. Yes; that's correct. ... ' . " . ' . ~. . .... 

(). Well, you were familiar enough with the will to 

15 know what you were looking for, were you not, the typewritten 

16 will? 

17 1\. I'm not sure what you mean by thnt. 

18 ~ You were lookinq for a handwritten copy of the 

19 typewritten will? 

20 A. Well, we thought that perhaps ho might have 

21 handwritten the will bcfl;re it was typed, because he generally 

22 did handwrite things .'\nd then type them. 

23 

24 

O. You knew what you were looking for? 

A Well, we were looking for a will; that's all I 
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1 can &ay. We didn't know exactly what we were looking for other 

· 2 than a will. 

3 ~ But I'm talking about at this initial effo~t, you 
,, 

4 were looking for a handwritten version of the typewritten will1 

5 is that correct? 

6 

., 

8 

9 

10 

11 

12 

13 

14 

15 

16 

l '1 

18 

l\. Yes. 

i 
I ! ' 

MR. MCNALLY: Your Honor, I think she's 

already answered the question. 

MR. GRAVES: Did you anLlwer the question? 

WITNESS: Would you repeat the question, 

·please? 

THE COURT: I believe she oaid that she 

knew he usually wrote things in handwriting and then 

typed them, an<l that was her·understanding. That's 

what I understnnd. I just hate to hf?a.r this three 

or four times. 

19 BY MR. GRAVES: (Continuing) 

20 ~ Now, what was the next thing that happened in 
.; .. 

21 the search for the will? 

22 ~ After we came to the Court House and Hrs. noy said 

23 that we could not probate tho first will? 

24 

ll 

O. Yes. 

1 r.,~ .. ~.u 

:I 
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. 1 · 

·2 

.. 
3 

4 

5 

6 

7 

8 

9 

10. 

11 

12 , 13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 
) 

li 

A. Then we returned home, I queos that.was on Monday 

· afternoon, as best I rcroomber, and Mrs. Haley said, "There might 

be a handwritten will among his notes". So, we took his notes 

from the shelf 1 we each took a stack of legal pads, and we 
started looking. As I was goin9 through a hgal pad, right in 

the middle of the pad, in no ordeor of arrangement, but it was 

attached in the p~d, was the handwritten copy that we brought 
\,· 

to probate. 

that? 

{ 
1. 

Did you continue to look through the pads after .. 
.• 

I • 

.j 
i 

A. ~o, ·t. didn It. I said, "I think I found something", 

after I had just lcokod at something to see that it had .his 
! . 

name at the bottom and saw 'it did look like a will. And I 

handed it to Mrs. Haley, and then she read it, nnd I believe 

she passed it to my husband. 

O. To your knowledq~, was there ever a complete 

search of the legal pads in Mr~ Haley's office? 

A. Well, I can't answer that. To my knowledq~, no. 

O. In other words, the search stopped when yo~ found-

A. It stopped with the three (3) of us at the present 

time. Now, I can't say b~1ond that. My husband and I never 

searched through them. 

(_l Were there other pads of Mr. Haley's that; you did , 

,not look at? 

124 
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2 
: 
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10 

11 

12 

13 

14 

15 

16 

11 

18 

19 

20 

21 

22 

23 

24 
I 

A. Yes. 

O. I believe you 

to a convcrsaticn that she 

; . 
1 

were here when Mrs. Haley testified 
I 
. . l 

had1with you when your husban~ was 

not present, when you made a r~mark----I can't quota it exactly-

but to the effect that, "This is the sort of thing.that could 

cause trouble in the relations between people". Do you recall 

that occasion? 

A. Okay1 I don't think that's exactly what I said, 
' 

. ... ( 

10 

but that may have been the gist of it. We had just retu~ned ·:.:· 

'from Chatham, I don't remember the exact date that we went back 

to Chatham: but it was about, maybe the same 

had been to visit Mr. Wilmouth. And then we 

I. 
I 

evening af t~r we 
I 

came back, I think 
I 

•I.· 

~·· 

on a Sunday or a Monday to Keysville. And as soon as we· got ,,, 

there, my husband went walking around the farm. Mrs. Haley and 
I 

I sat down in the yard, and after the conversation we ha4 had 
I 

· on the way to Keysville and the relationship did seem,yo~ know, 

very strained, we were upset too, over his death. A lot had 

, gone on: we were exhausted, as I'm sure she was too. And she 

said to. me, "We have to have a serious talk". And I said, "Well, 

we feel that there is a atrain on the relationship between us". 

And this is when she brought up the. agreement, and said that 

this is something that could be done to clarify this will1 

and that's when she suggested that we enter into the agreement 

with her. 
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.... ,l 

' . 

And you di<ln't make the remark~----------- . i' 

2 A. ------that it causes for bad relations? I don't 

3 remember saying that specifically. I said, "I realize there is 

4 a strain3d relationship between us now.A 

5 O. I sea. Okay, let me take you back to your 

a education. Are you a graduate of college? 

7 A. Yes, I am. 
.. -~ 

8 Q. Which college did you graduate? .. ~ 

. 9 A. Madison College. 
, " ,···· ....... 

10 0. When? -. -· I.), ~· 
......... 

11 A. When? 1962. 
.J· .. , 

~ .. 
12 0. The year of your marriage? . ~ '· .......... .. 

• 
. 13 A. Yes • :'.·:::.: i"; 

, ...... 

14 And have you done graduate work since then? 
l . 
: J. 

15 A. Yes, I have. 

16 Q. What is your field? 

17 A. Business education. 

18 Q. In the course of that, do you have any training 

10 in law? 

20 ~ I had one course of business law as a junior in 

21 college in 1961. I would say it's about that much (Indicating). 

22 

23 ycu? 
I . 

o. You don't learn too much law in this course, do 

~ Nor that's the extent. 
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19 

20 
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,. ·. -
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. ··"'! 

, ..... ····• ' ., . 
I •' 

. . ,., 

i .... 

. . 
·-. -. 
•. ·· . .i ... 

.. 

:•,.-. 

MR. GI~VES1 I have no 
. . \ . 

further ques~!ons. 

MR. MCNALLY I I have no further questions. 

TUE COURTS You may down. 
...... 

step 
' .. ; .. l ;· •. 

THE WITNESS STANDS ASIDE: . '• ··;· 

: .. ·: 

' 

·:;, R. 1\. WILMOUTH, having been first duly 

sworn, testifies as follows: 

DIRE~~ EXAMINATION 

BY MR. STOGNER: 

o. Would you state ybur name for the record, please? 

A R. A. Wilmouth, Parmville, Vir~inia. 

Q. And your occupation, sir? 

A Sir? 

~ Your occupation, sir? 

A I operate a bookkeeping tax ser·rice. 
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. -- --- -----------
l O. And did you have a relationship with the decedent, 

2 FRank Haley, prior to his death? 
• 1. •,, 

3 Ao I didn't catch that. You'll have to come over. 

Q. Did you have a relationship with the decedent 

5 prior to his death, a business relationship? I'll come closer. 

6 Did you have a business relationship with the decedent, 

'1 Haley, prior to his death? 
·-;~· t 

8 A. Yes, sir. -r· • · ... ., .. 
........ 

9 0. What was U1c nature of that relationship? 

10 A. I prepared his income taxes for years. 

Frank 

1 · ... ; 
~ .,... !.. ~ 

\: ::--:: ~ 
., ... 
,I I''' 

...... ~ •.. 

... 
. ' 

······ 
.. 

.\' ...... 
~ •. :--:::. 

. I. 

. ·-·· 

11 Q. And you knew Mr. Haley very well; is that' correct?·· 
,. . . 

A. Yes. .. • j 
~ .. ,, 12 

·' 
' 

0. And you knew his 'wife, Eva F. Haley? 
... .. 
1·.;· 13 

,, ....... I 

• 
A. Yes, air. 

~ . 

14 

15 o. Did you have any relationship whatsoever w~th the 

16 defendant in this case, G. Dale Pigg, or h~s wife, prior• to· 

17 t~e death of Mr. Haley? 

A. No. 18 '. ~ . ; 
. ': '·i 

• ~ l . 

Have you ever seen 'this do
0cwoont, Defendant's 19 

1.; ,. 

20 Exhibit Nwnber, I believe it is 3 .'instead of 1, now: the 
. . . ' . . '' 

21 holographic will;o: what purpor'.,ts:.to be tho. holographic will of 

22 Frank Haley? 

23 A. Yes, sir. ' ' 

24 O. When did you first seo that doct:rnent? 

1?8 

; . 

' 

,_,_,.!Uieil-IE f. SCRUGG~ 
q _x, 'I'• ViOHS',IONA.L ~£P0RitR 

'-'~I[!: VIPGllJIA, 23?34 
PHOrlE 542 5165 

·. ·'. 

. . 
·: 
{' ... , .. 

• . 
.. 't 
. .. 

~. ! 

•····· ... 
' 



2 

3 

4 

6 

7 

--1 

to· 

i1 
~ ... ~· 
·-;t 

·~-. 
13: 

14 

15 

16 

l '7 

18 

19 

20 

21 

22 

23 

24 

• f~ ' ,.., 't"• I• .. 

··-----··----------------t-:;-1-.;-:1: 
A. July 19th in 1977;• 

~ Would you tell us what the circumstances were that 

gave rise to your reviewing that document? 

~ Well, they came to my office. I think pro~~~1.f 
I ; l ':,..'o '. 

Ht. and Mrs. Pigg were with Mrs. Haley at that time; and1dfs-
. . I I .c: . · 

' cussed about making up the inheritance report on it. ·i. 
' .... ~ You understood that to be the principal purpose 

··of their trip to you, was the preparation of the general \inhe-

r:ltance tax report, right? 
. . 

, - . • .I 

\ 
'j 

A. Rightr and that was on the 19th, and I spent a 
• .... ... 'ti'" .. ~···· l 

t i - . 
hour.and a quarter with them; and on the 25th, Mrs. Haley was ... . ....... \ 

• , I ; , 
; ... _, 

~ · back in· the office for a half hour. And probably at tha~ time.· 
''; 

i . she Va ... :advised to see nn n ttorney in regard to her will r becu.use 

I 

. ' ... ' . 
t had tead the will; it only left her her support during her ... 
~ife time. 

Q. Did you render what you would conoider to be a 
~egal opinion at that time? 

A. No, sir. 

Q. What was tho purpose-----When you say what you 

would consider to only be support during your life time, what 

did you mean? 

A. That was in relation to filing the tax return, 

inheritance report. 

~ Would you oxplain with respect to the marital 

~: . 

l 
i 

tZ9 
t 

; 
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12 

t 13 

14 

15 

16 

17 

18 
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20 

21 

22 

23 

24 

I 

deduction or whatever, how that came to be an issue, why that 

·wa,a important? 

A. Well, in a case of a federal report, of course, 

it.would have to be a marital deduction1 the will would have to 

be written so there could be a marital deduction. And in this 

CC?-&e I didn't see where it was ·,a marital deduction, beca¥sc the 
I 

only thing it left was her supp0rt during her .tifc ·time. · . 

{.l And do you know what that's referred ·to~ in· tqe ··tax 

law? Is that referred to as a terminal interest? 
·t .. ·.i 

A. No, it meant she would live on the income from: · 
. ,, ,. ·~. .. 

t:he estate for the period of time she was livinq • 
. ~ .i . .. ..• .,,. . 

Q. Are you saying it does not require· to· eliminate ... . . 

'"";· I 

the marital deduction: <loes that not require that you.give-the 

~e9al opinion? 
.. ,: ,, ...• 

. ·J •. • ., 

•" ''\.,I 

A. It only gave her a Five Thousand ($5,000) Dollar 

exemption as being the widow of the decedent; that was the only 

deuuction that was actually applicab1c. Of course, after.the 

agreement was drawn up, then the property, in the fact that she 

!had all of the personal property, which was attached to her, plus 

a life interest in the rent estate; and the way I filed it was 

that--------! have a memorandum, had a ,nemorandum on the work . 
' .i 

paper at the time-------real estate 150 acre, originally.deeded 

:jointly to Mr. and Mrs. Haley; fifty percent ownership to Mr. 

H<iley and fifty percent ownership to Mrs. Haley; and question 
I· 

t~O 
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.. ,_ 

) 

, 

1 ....... ma~k, life interest; fifty percent or a hundred percent •. And, 

of: course, by the fact that Mrs. Haley had worked all of her 

· · 3 li:fe, all of her married life, !let's say, on the propertY.1 
·1 

., 
4 helped Mr. Haley, too; if he bought any property after they were 

5 married, she would have had an interest in it. So the inheritancE 

6 
I 
~ 

· d~vided interest in the 150 ac~s. 

The ....... 8 
; 

And, of course, her part was not taxed. 
' 

,: estate schedule. 
... ·· ... 
< ... 9 ·other part was t~xed life interest to her and the balance to Mr. 

: ~· . .:.. .. . . ! 

~· ··10 ·~. : ~igq. 
~ _. . . l ' ... - I 

' ' 

.. . .. 11 

:i..' ~ .. ••. 

J2 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

. • I 

_, 
I. ~ 

~ 'made up. 

I 

O. Uh-huh; now------· 

A. I have a copy, a penciled copy of my report that 

' I 

TIIE COURT~\ You have a copy of the will 
! 

in there, don't you?· 
t 
I 

•. 

WI'l'NESS : Yes, sir; that was mailed to me 

by Mr. Pettus just a day· or two, because all of my---
; 

I think probably I gave Mrs. Ilaley the one copy that 

I had and also the copy of the aqreoment. 

TIIE COURT: I j~st saw it. 

WITNF.Ss:· That's riqhtr it was just mailed 

to me just a few daya aqo. 
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10 

11 
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14 

15 
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18 

19 

20 

21 

22 

23 

. 24 

WI1TNESS CONTINUING1 

A. But on the inheritance report, I have under the 

schedule of the distribution in which Mrs. Haley's share\1as-----
1 

if I'm at liberty to give the amount, 

TUE COURT: Go ahead. 

WITNESS: Am I at liberty to give the 

amount? 
i .. .. .. '\. 

THB COURT:! Yes, sir~. .. ... 
• • .. ;.. 
' I 

All right; just reviewing it this; one~half un-
, .. I·· .. 

divided interest in the 150 acres with the improvements was ...... 
$65, 730.00 less one one-h.:ilf owned by wife; $32, 865 .oo. 

I ·i. ' •• 

BY MR. STOGNER: (Continuing) ". 

•' . 
.·· .... . ·~ 

; 

. ,; ~ 
• .. ' I . , 

-; .'." ·;~-.. 

o. You have listed there one-half uncli vided''. lo-nterest 

in the real estate? 

A. Right. 

Q. Did you discuss at the time Mrs. Haley came to you 

the fact that she had an undivided one-half interest; not jointly 

with right of _survivorship, but a one-half undivided interest 

in the real estate, and Mr. Pigg? You must have known that from 

what you're saying1 you had to .file a tax return, and you listed 

it on there a one-half undivided interest presumably as a tenant 

in common rather than survivorship? 

A. Yee, air • 

... ,.,,, 
.tt)~ 
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. - -··:- ···-------- ---

·-----tt------ ·---------·---- ----·----------------'------rl-l 

Q. Because if it was a survivorship, it would have 
' I 

1 

. 2 made a different tax delegation? 

3 A. Would have gone under a different schedule, 

4 · which would have been all of her' a at that time. 

5 

-'· 6 

. ·:::· ·.':':·7 ., ..... - .; 

~~ .. ~~~'•A ~a 
. 1-·, . 

....... ,.._ 
····!? .. 9 .. _··.:-,:~ 
,,,.,.,Ao ---............... , 
..•• --l.P 
"~·····' ..... ~ .. 

~ .... ::· .. '~ 

Q. Did you discuss with Mrs. Haley she had a one-half 

undivided interest? 
I " 

A. As I just read this question to you; I have 4 

' notation I put on the paper; real 
l 

estate 150 acres, origlnally 
} 

deeded jointly to Mr. and Mrs. flaley; fifty percent 
1 -

ownership . 
by Mrs. Haley and fifty percent:, by Mr. Haley; and I had a questior 

mark1 life interest fifty percent or a hundred percent. so, 

' . •13 

therefore, by the fact that she. had worked and had earned, I 

put it under the real estate with one-half undivided interest 

rather than under the survivorship. 
... _ .... , 

15 Q. Dut you rendered no legal opinion to her at that 

16 .time? 

17 A. No. 

18 Q. Or Mr. Pigg? 

19 A. I refrained from that entirely. 

20 

21 THE COUR'l': .He gives very little of that. . ~ 

22 I've known him for years. 

23 

24 WI~NESS CONTINUING: 
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-~---··· -~·~ ·-~----·-· 

~ The other thin~ was, the way the will was written, 
i . 

I, felt like she needed legal advice to determine what her status 

was. 
I 

~ What did you do at that point? 

~ I recommended she see Mr. Lancaoter. 

~ Did you call Mr. Lancaster? 
. 

A I may have called and asked if h~ could hcip her. 

'·' (.\ But you did not suggest at."any time what she shoul9 
»; 

do in the agreement? 
,J•' 

. ,. .. -._.,. 

~ No, I didn't know what steps could be take~ to 

.correct it if it was any way to do it; but she was in my office 
I . .. 

on the 25th; and the next day the ag~eement wa~ aigned between 

she and Mr. Pigg. 

... 
: J 

HR. STOGNER: Okayr thank you. I have no 

other questions. 

CROSS-EXAMINATION 

BY MR. PETTUS: 

~ Mr. Wilmouth, you filed no federal tax return? 

A Right. 

O. You did not? 

~ No, sir. 

o. T en, why-was the marital deduction import~nt? 

w_i_:1•£• ,;1£ l 'iCRucbs 

1~4 
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~-··-- .. ·-·.-,..,__...-.- -··· .,. .. - -·-.-··· ··----·-. ·----- -·-- ., ... --·----------------· .. 

... 

-· ·-----it-------------·-·-··---------------------.------+-::1~1·. 

1 ~ It wasn't a marital deduction; there was no 

} 
2 indication of any marital deduction here at all; because I 

' 
3 ~idn' t" file a federal 'return; and the state is a little different 

•4 you only get a $5,000.00 exemption for a close rel.ative, :and 
' 

5 ·then it's graduated on down the 1 inc. 

6 Since Virginia do~s not have a marital deduction, 
'.· 

·-· , why was that important to you? 

8 Since what? 

9 ~ Since Virginia does not have a marital dedtlction, 

10 why was it important to you .to .discuss the marital., deduc;ion? 

11 ~ I didn't discuss the marital deduction. 

12 O. I thought you did? 

) 13 A It was never montioned, anything about the:marital 
I 

I 
14 deduction. The point is, the will, ns you read it this morning; 

' 

15 I did catch that; that she was left all the property durinq her 

16 life time for her needs; directing her that she had a right to 

17 do anything she wanted with it; but after she hud deceasTd' 

18 after she had been taken care of in a decent way, which she had 

19 been accumstomed to living, then the balance of it went to Mr. 

20 Pigg, accorrling to the will. 

21 Q. That's what you explained to her that day? 

22 A Well, she brought the will to me. She knew what 

23 was in the will before I ever looked at it. 

24 Q. And you interpreted it to mean that? 

' -----'--!-~-------------- .......... --·------- -----------.,,.-, -----+---
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" ' 

1 A. That's what I interpreted it meant. She was .in 

2 trouble as far as her rights were concerned, and as far as being 

3 a wife to Mr. Haley. 

4 O. You did not know then, when they first came.to.you 

s that first day, that the property was jointly owned? You found 

6 that out later? 

7 A No, air; I didn't know it µntil I viewed the deed. 

8 O. And that was much~ much later? 
. .. ' 

9 A She might have had them' all' with her that day; 

10 because on this, on my inform~tion' sheet ··here---------
' . -· ·• 

" ' 
11 O. When did you first~determ1~ that the prop~rty was 

. .. ~ . i t-

12 hel4 jointly? When did you f~rs.t ·find t.~at out? 
! • " 

A. 13 The first day she wa~ there; on July 19th; because '.. .. - , 

14 here is where I have information:-~&. to,'whi!n they were married 

1s and what her earnings were and where she worked and-----------

·16 O. When di4 you tak~ those notes? 

17 A This is on the da~ that she first came to my 
i ' 

1s office. We determined how mucl~ r.~sh she had, how much personal 

19 

20 

21 

22 

23 

24 

:JI 

·J 

roperty and real estate, and then I had a question down below 

in regard to the re~i estateJ ~hethe~ she. had a survivorship-
,i-; . 

property or whethe~.J ~he. had ,a. 1o1nt ownership. 
. ' •. ~f:f (,:: .• 

And I t.reated it 

as joi~t ownership)i*1.vlew 
; .... .,! ,- ' ' 

during her married: ·-'iife. 

; .: 
' of. the fact that she hacl worked 
i 
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·I··· 

10 

11 

. 12 

. 1~ 

14 

15 

16 

17 

18 

19 

.20 

21 

22 

23 

24 

I, 

TIIE COURT : From ·what he said be for~, · and ·· 

what I gather, the first time you didn't know! when 
: . 

\ .. 
you all talked, you ·didn't know whether it was joint 

I 

; 
or not, and that was· a question that you had to.get 

' 
straightened out. But you assumed it wus joint: 

because they worked together all the time? 

WITNESS: .That's right. And, of course·, 
! 

the deed stated that it was jointly owned. 

THE COURT: Yes. When you got the deed. 
... 

MR. PETTUS: No further questions. You 

may step down. 

THE COURT: May he be excused? 

MR. PETTUS: Let me <lSk him one other· 

question, please. 

· BY MR. PETTUS : 

~ I believe y~u did tell me, or <lid you tell me, 

that she was right distraught that day, the first day she came 

in? 

~ Well, I tion't know1 I don't think she's the type 

1 of woman that gets that way. I think she f~ces the situation, 

what it is. And it was a case of my filing it with the wili 

properly. 

(.l. Well, did she appear somewhat unusual because she 

nad been le-ft out of the ·will? 

1:37 
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. ,.· .. 
I~· ~i t 

. ' 1 i 
\: ·,. 

A Yes; that's ri9ht1 most unusual. You just;most, 

2 hardly ever see one like that. 

3 

.. ::.• 

5 

6 

7 

8 

9 

10 

11 

12 

. 13 

14 

15 

16 

18 

19 

20 

THE WITNESS STANDS ASIDE: 

I 
f . 

... 
1 - • .. 1 

r. 

~ 
j 

E+ l"RESTQ~ LANCASTER, being first duly 

sworn, testifies as follows: 

I 
\ 

DI~CT EXAHIUATION 

, BY MR •. STOGNER: 
.. · 

~ Would you state your name for the record, Mr • 

Lancaster? 

A E, Preston Lancaster, Jr. 

Q. What is your occupation? 

A. Lawyer. 

Q. And the town you live in? 

A. Farmville. 

~ Have you ever had occasion to meet either the 

'·. 

21 plaintiff in this case, Eva F. Haley, or the defendant, G. Dale 

22 Pigg, before? 

23 A. I remember Mrs. Jfaley. Mr. Pigg is somewhat vague 

24 in my mind. 

. ., "'8 a. t. 
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121 
1 O. Would you tell us what contact you remember 

'. 
:2 Mrs. Haley in? 

A. Mrs. Haley and another lady, who I would assume 

at this point would be Mra. Pigg, but I'm not positive, and 
I 

5 perhaps Mr. Pigg, I can't exactly remember, came to my office. 

6 O. And what was the purpose of that visit? 

A. For me to look over a will that was a holo~raphic 
j 

s will of Mr. Haley, Mrs. Haley'~ husband. 

9 

10 

O. The copy of Defendant's Exhibit Number 3; would you· 

look at that? Is Defendant's Exhibit Number 3 the same will 

11 you were asked to look over when they came to see you? Do you 

12 remember the date, first of all, that they came to see you? 

13 A. No, I don't. 

14 O. Do you know possibly whether it was in July of 

15 ''77? 

16 A. To my memory it was in 1977, but I couldn't tell 

1 '7 you what month or anything abou·t it. 

18 O. Okay1 that's fine. Would you take a look at 

19 Defendant's Exhibit Number 3 and tell mo if that is a holographic 

20 will that you were asked to review? 

21 ~ It appears to be. 

22 Q. And who did you understand your client to be when 

23 : you were asked to review that will? 

24 A. Well,. when they c,ame in, they didn't line up on 
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8 

9 

10 

1 I 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

1.· 

one side of the room or the other, as they nre today. I took 

the impression that I was working generally for the whole group, 

and no one specific person. 

O. Did anyone in the qroup---.----the group, I assume, 

being by your recollection--------

A. I can swear to two, but I co.n't swear to three. 

0. Okay .• 

A. Two ladies and possibly a man. 
I 

' ..... •· 

0. Did either of ·thEi two ladies seatnd here today .. 
' 

~ive you any. directions ~r express any desires at that rn~etinq? 

First of all, let's go back a step. Did you give-----After you 

reviewed the will, what advice did you give them about the will? 

A. Well, I read the will, and, you know, I haven't 
.. 

seen this thinq---~-Mr. Pettus first sent this thing to me a 

week or so ago. 

Q. Take your time and review it. 

~ It's the first time I've seen it since 1977, and 

I looked at it again. This one is awfully hard to read, but if 

I remember correctly, the problem lies in my mind between 

paragraphs third ancl fourth. 

THE COURT: Here is the original. 

A. Yes 1 ·.that's the one. 

BY MR. STOGNER~ (Continuing) 
--------·---- ___________ __,._ 

1.·10 
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4 

5 
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10 

11 
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14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

\ 
24 

O. Do those paragraphs create a question in your mind 

a• to property? 

~ Yes. My advice, first of all, was that to settle 

the property issue, they should have gone and seeked the~aid 
I 
; 
j 

and direction of the Court to have the will interpreted. · And 

then I said, that they possibly could resolve the problem 

between themselves. 

~ Was there any response to the first advice,you 
\ . 
~ 

~ave them about seeking the aid and direction of the Court? 

1\. They_ didn't want to do that. 
' 

O. Who is they? Who. specifically said that? Did 

any one express that feeling any more than the other? 

~ You know, I raally can't say that. 

Q. Okay. 

1\. It's difficult to remember. 

O. With regard to the second advice that you gave 

them, that they should r~golve it between themselves, what did 

you mean by that specifically; they could resolve it among 

themselve9? 
'• 

~ Well,_:: to come to some. amicable agreement as to what 
( :, 

to do with the estate. 
' ' 

I'm su~e I.told Mrs. Haley that she 
. . . . ... ·, .. 

. ·\ ! .. I . : 

stood, in fact, in a stronger positi~n. But I remember very 

distinctly there was no disagreement among the people. Everybody 
. : ! ' . 

was veey friendly.;.-.~All they. Ja;nted :to do wao settle it. 

141 
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24 

.1 

The other thing that I remember, a problem about this 

will, was that if'.they left it as it is, that upon Mrs. Haley's 

death thore would be a lot of trouble in deciding what part 
. . ' 

of her assets at the time of her death would be disposed.of 

to the remainder. And actually, so far as making the decision 

as to what was done, they did that, themselves. 
' 

~ :irou.:~ever advised Mrs. Haley? There has been 

testitoony' hero .. today, and I don't know if you were in the court 

room or ~t,_ Mr. ~Ancaster---------

I 

consulted; 

;··A 

A. ~o. ··~ . . ' ... 
: ' ! o..· It'a:.been testimony that an earlier attorney was 

. ~ ! . 
' . ; . 

Lelia Hoy; and she had told Mrs. Haley, •you own 

nothing", and thi~ 'is paraphrasing, "You have interest in the 

property and. farm anq interest from it until your death, and 

. that's all pu have". You never advised Mrs. lluley she had 

nothing under the will? She was in a strong1~r position? 

1\. No; aha had power of disposition; but due to the 

draftsmanship of this particular will, I think it indicates 

that, and that gives her a stronger position, the power of 

disposition. 

~ Did you elaborate on that and tell her she had 

the power of disposition? 

~ I'm sure I said that, but I didn't elaborate too 

· much. The thing I.can remember, it.,,as a most unfortunate 

)) 
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. : ~ 

' 
' meeting, because I commited the error of making the comment 

2 that, you know-------I shouldn't make it today-------but I made 

3 the comment that if Hr. Haley had spent fifty dollars and gotten 

·4 a ~ill drawn, they wouldn't have been in the office. I think 

5 Hrs. Haley took offense to that, and I ultimately do remember 
·,. 

& this •. I apologize to the lady for that • 

'1 . 

8 

9 

10 

12 

..,.t,, "· 
. (1: . Okay; do you have any recollection to anything 

~h~t W~s' s~id !:lbOUt the agreement by the parties who were there 
· • .+ •• . . . . . 

after you said 'that there could be an agreement in terms of . . . 
' 

what could be incorporated? 

•· .. 
::" .... 

... , 

> · A. Hot exactly, no. 

~ okayr can we have you look at Defendant's Exhibit 
.4 ..... 

13 Number~2, I believe, the agreement? Do you recognize that 
........ 
..... ·: r .......... 

14 agree~nt, Mr .•. Lancaster? 

15 A. Yes. 

16 / ~ Is that an agreement which was drafted in your 

1'1 ,of flee? 

.18 A. It is • 

19 ~ Would you read for us the provisions of paraqraphs 

20 ·one and two of that agreement and familiarize ~·onrself with 

21 them? 

22 A. All right. 

23 ~ Now, what caused you to draw those provisions in 

24 the manner in which they're drawn? 

143. 
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-------------. ···-··--··· . -····· -··· ... .. ··-·· -·-·· ··-·- - ... ··-· ..... 

~ Because of the----Well, the proJlem is this: That 
·' 

you have what I consider a problem with the will, and then it was 

a problem with what they were qoinq to agree to. They were 

apparently on very good terms, and all I remern!Jar; they told 

me what they wanted to do. I don't specifically remember. 

O. But you don' t remember which of the two of. them 

12 

might have told you what should be done under the will, Mrs. .... •. •' 

·~· . . ,. ~· 

(~ ·~· ' ~ : 

. .. • italey or Mrs. Pi99? f ....... . 

. : ... 
All I remember, Mrs. Haley talked to me a gr~a~ 1 ....... . 

~ ..... ~ 

deal. I do not remember Mrs. Pigg talking to me more.than one 

or two very brief questions. I never remember Mr. Piqg say;ng 
. . ~ . ..~· ' .. 

' . .., .•. ... ·anything, if he was there. 
\ · . . . 

o. Would you interpret for us what paragrap~s ope; 
~. ,; ' .... '· ... 

·and two in your opinion provide in terms of interest to eacn! 

p~rty? 

~ Well, that Mrs. Haley would have absolute dispo-

sition of all of the personal property in the estate, tangible 

and intangible. And the eecopq,: that she would have a life 

estate in all of the property, 'real property. 

you read l: th~; first line 

paragraph? 

Q. Would of the second 
. -~ 

A. All right. 

~ Read that whole'paragraph1 one sentence. 

~ Yes.·:· 

---------·--

1·14 
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~ ------·--. _________ .. _________ _ -~ ,;ft ........ . 

.. 
I 

' ... , I' 

.. 

~ ' Q. Would you read tnat loud? 

·- . 2 

3 

• 
5 

6 

...... ~ .... 
'7 v;irginia, shall be construed as to give his wife, Eva F. Haley, 

; ; . .. ~~-. ~· .. ·:~ 

8 

9 

a· life estate therein exclusiv9;ly, with the remain.d~7'~ ov1~·~0 

Garland o. Pigg, upon her deatli·, in fee simple a·nd ·absol~t~i"y." 
. ·.:· . "-1 .. , 

10 Q. Does that by your interpretation ·dea.l. solely. with 
. ·,.. .. . ........ 

11 the interest that Bdward F. Ualey had in the real estate.· ., 
; . 

. . ... 
12 and affect only that interest? .. .. .. 
13 ~ Say that again. 

14 Q. Does that language, in your opinion, deal only. 

15 ~with the interest that Edward F. Haley had at the time of his 

16 death and not with the interest that anyone else might have had 

11 ·in real estate? 

18 ~ Yes, I think so. 

19 o. Not roal estate in general; okay. Was there any 

20 ·discussion of the terms and conditions of this agreement in 

21 terms of whether they reflected the t~stamentary intent of Mr. 

22 Haley? Did the parties try to approximate that testamentary in-

23 tent? 

24 
. ~ 

~ Mrs. Haley did say to me at one time-----I believe 

----+-·------·----·-------~-------
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s*e was there twice------that that was what her husband.would 

2 h*ve wanted, if I remember correctly • 

. ·, ·3 Now, in reading this instrument, and also from a 

4 question asked me prior to trial, it would appear that this 
i 

:; i~strument perhaps was dictated in front of all of the parties, 

6 wpich I have done often, so everybody can hear it. It precludes 

.r· .. 7 ...... 

. ... . "'1 
.. --8 
~-~·~ ' , ... 

. , .... 

' 
.. h,avinq to ratype it. 

t I 

And then my secretary typed it, and it 
I 

was signed and notarized. It is very much indicative that it 
I• 

~as all done on one date, because my secretary typed in the 
"l 

• I i . 

. fo ' ·4ate which she normally would not do unless it was going to be 
' I 

11 . 
·12 

• i.: f 

signed that sama date. 
l ! .. 1 

. I , 
All right; I thank you. I have no further 

' ·, 
· ~ 13 . ~uestions of this witness, Your Honor • 
·-······. ' . 
.. ·14 

15 

16 

17 

18 

19 

2C 

21 

22 

:?3 

24 

• t ·, 

I , 
.j' 

CROSS-EXAMINATION 

'DY MR. GRAVES: 
I 

~ The agreement is dated July 26, 1977. I know 

; that you have no independent recollection of that; but then,· 

'.also, on page 2, I believe, did you, yourself, taka the nota
i 
I 

rrization of it? 

A. Yes. 

Q. This was your signature, and this was on July 26th? 

~ That's the date on it. My secret~ry would have 
' 

----~l-------- -----------·-----------

:.1 
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done it----":'" 

So that was the date it was executed?. 
\ 
l 

I would presume so, yes, sir • 

.i 
l 
! 

~ Now, I believe you were here, maybe, when Mr. 

Wilmouth testified that ho cal1cd you, according to his notes, 
i 
I 

on July 25th, or sent t.hcm to see you on July 25th. Let:me ask 
.·• ..... 

you this question: Did you see these parties on successive 

~ays, or was there a time interval in between,· or do you 

~emember? 
' 

A. 
i 

First of all, I remember Mr. Wilmouth calllnq. 

He called me for the appointment that was 'in apparently l977, 

flnd he called me for another appointment ·which was Jn this 

current year. Again, I couldn It tell yo~ what month.- .' I: know 

that they camo to my office. I have the imprmrnion, that j they 
" ~ ; 
! 

came twice; but I could be very ,a-onq here; but that's just an 
I 

impression that I have. 

G I believe you testified earlier that you did 

not retain the file in this'matter? 

A. No. Mrs. Haley----Mr. Wilmouth, rather, called , 

and made an appointment for Mr!:$. Haley in 1979, and she came to 
. . . , ,· I 

me saying that~ Mr.· .~ettus as Co~ssioner df Accounts, wouldn t 

accept the settle: Gnt as it was,·. or the account; and would I 
. . 'i ,.. . . . l 

get in> touch with· hi~ ~nd see- ~kt"t: c:o~id do. I called'. him, 

' . 
and he never returned my. aa11. ··~ My secre.tary-----if you want to . l 
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·-, 

t' obj~c17,· you can----~-but your question1 my secretary says she 

2 h'1• the impression that Mrs. Haley crune at a later date and 

3 tOok what file I had. 

·4 
• -·• ~ I 

~ I understand1 but my question waa directed back 
. '·,' 

5 to· the ·day or two days that you saw these three people in July· 

6 Qf 1977. 

. ., ... 

·-11 ...... tt~ 

. .. 9 
. · ...... ~ 

-~~~J~ .......... ,.., 

.,.· .. lJ ..... ~ . 
~ ~~4 • "t ' 
'i. ,.._.... J. 
··--t~ 
;r ..... ,.,. , ..... . 
\ 1'.; • . r: 41 ........ 

. 

' A. Oh, I thought you were talking--------

Q. No. 

A. Oh, and you mked me about the file. 

Q. Yes, I did ask you about your file later; but 

let me direct your attention back to the days in July of 1977; 

.do you recall that you saw these people two days in July of 1977 

·or only one? 

A. I know it was one. I said my impression was that 

15 ' it was two, but that I could be wrong. 

16 O. Let me ask you; if it was two, do you recall 

17 whether the days were succossive? 

.18 

19 THE COURT:· If he said he didn't remembei::, .. 

20 I don't kno\., how he could remember whether they were 

21 successive or not. 

22 

. 23 A. Mr. Graves, I reckon I do like a lot of people 

24 that practice in the country. I keep no r~cord when people· 

Ii 
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' 

2 

3 
'I 

• 

¢ome in. I keep no tLno sheet. 
·,; :· 

"· 
THE COURTa If you did, you wouldn't do 

anything elsr! . 
'':•. 

•. 
1. ,, 

", ":· 5 t 

·8 A. 1'nd the only appointment book I ever had was the 

7 small book I have in my pocket1 and that.' s the only thinq I 

<.s ever have. 
~ . ::. ' 

·' ·• 

9 v 

10 ,BY MR. GRAVES: (Continuin<J) 

11 ~ Were you c~llcd upon for, or did you have an 
·' 

12 opportunity to do any research in connection with this matte~? 
~ .. . : 

13 
. .. .. , 

A. No, I did no rese'arc1'~ .' 
.. " .·· 

14 O. You did mention that you· thoug.l~t it was a matter 

15 that should be referred to a court? 

16 

17 

18 

19 

20 

21 

22 

23 

24 

A. I did1 and I think that obviously if they ha~ 

followed my advice at that point, we wouldn't be here today. 

I think it would be only fair ~hat as an attorney, that that 
. ~ 

·.i 

would be the ultimate answer as to the con3truction of the 

willJ would be tjl~ J~dqe. And'. t did tell them that. 
. ~ '·, 

··:.· 
o. But at the tirne ·you had no opportunity at all to 

·~':·~ • .• l, .•. ~·~ : ~·',I 

do anY ~researc~, tn~o thC ca~.ew .~eueve: you testified? 

;: . A. No.-~~. · · .• .; ~:' ·• 
,. . 

O. Now~· did you io6k.into what property was involved? 
... 

1 :!9 
.; 
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; 
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6 
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8 

9 

10 

11 

12 

t 13 

14 

JS 

16 

17 

18 

19 

20 

21 

22 

23 

24 

Did you ask Mrs. Haley to let you know what property Mr. Haley 

had left or anything of that sort? Did they give you any 
., 

information nbout that? 

A. No enumeration of pro~crty was given to me. I 

do remer..ber asking whether there was real property involved, 
i 

and I got an affirmative answer. 
i 

I can't remember any more 
I ' 

than that. I asked that, because. as if1 "searching titles~ the 

first thing anybody would come across would be the will, and 
.. t,.· 

if:.hat would give me some qnestiom and ·.th.at, really, was the 

only thing. 

Do you recall thlnking this was a May -v- Joynes 

' ' problem or anything of that sort? 

~ I don't remember it. May -v- Joynes problem? 
\ 

·~ May -v- Joynes. 

A. Yes; it could be; but that's been corrected by 

,another case, or something has corrected it. I don't know; I 

think Mr. Pettus asked me the question a few days ago. I've 

done a little research before I came here1 but that very likely 
I 

'ts the name of the case that I couldn't rernerr.ber when I was 

'talking to Mr. Pettus; but it's been corrected. I know the 

problem has been correctc<l in the Commonwealth of Virginia; one ' 

"!'ay or the other. 

~ You don't recall ·whether by later decision or by 

·Statute? 

-------- --···-·· 

1so 
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10 

11 

12 

) . 13 

.14 

15 

16 

17 

18 

19 

20 

21 

22 
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A. It wouldn't make inuoh difference, would it? I 
I 

0. All right, sir. 

1\. I don't mean to be smart •. ·.No, I don't remember. 
.. 

Q. I understand. You teotified that you mader·the 
' 

remark, with which I think almost all attorneys would be 

sympathetic, that Mr. Haley should have spent fifty dollars to 

get himself a will. Uaa the will handed to you during that 

conference? I believe you testified it was. 

A. Was it handed to me? 

O. Yes. 

A. Yes, it was. 

Q. And then di<l you make that remark after you had ~ 

~xamined the will? 

1\. Obviously afterwards, because I have seen some 

holographic wills that are a lot better than lawyers write. 

Q. And you say Mrs. ,Haley was obviously upset by your 

femark? 

A. Was something that upset her that day. I regret 

~hat I said it; it was an inappropriate thing to say. 

Q. Now, in your agreement, if you refer to it, I 

believe that's Defendant's Exhibit------the agreement you 
' 
drafted----I wish you would read the second Whereas. 

A. Uh-huh. 

O. "Creates an ambiguity 1\S to whether Eva F. Italey 

is to acquire a life interest only, or in fee simple and 
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absolutely•. 
··•. 

A. Uh-huh. • , .. , .. i 

' : t. • ;~ I 

,, . 

o. Did you explain that the will wae ambiguous in 
this manner to the people? 

A. I think that, you know, the exact words that are 

used in the agreement could be a lot better and could be,said 
I 

better1 I think that the discussion was somewhat more th4n that~ 

1or what I said would. have becri" somewhat more. 

o. I understa1rl. Now, you do recite, as lawyers 

'do, a consideration. Was it your understanding that any 
l f ... 

payments were mado by either party to the other? 

' A. None1 that was just a standard ten dollars. 
-~ ' 

HR. GRAVESt .>All right, nir; I have no 

other questions. 

THE COURTr You may step down. You may be 

excused • 

MR. LANCASTER: Thank you, Your Honor. 

TllE ffITNESS STANDS ASIDE::< 

MR. MCNALLY: Your Honor; we have no further 

witnesseau aml that is the defendant' a case •. 
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THE COUHT: All right, gentlODle!l. Do you 
' 

all have~any rebuttal? 

MR. PETTUS: Yes; juot a minute.· 

· MR. GRAVES: Your Jtonor; we would like to 

be sure to see that the exhibits that ure mentj med 

in the Bill of Complaint are all in the record. 

I think some of them have been introduc~d formerly; 

maybe some have not. 

THE COURT: I think everything has been; 

the only thing I have in the record, I have the copy 

of the will, copy of the agreement, which is called 

a •Real Estate Contract"; that's between Mr. and Mrs. 

Haley and Donald L. Haley and Betty R. Haley, that 

you all talked about earlier today. 

MR. GRAVES: Yes, sir. 

TUE COURT: And then the agreement that 

was drawn up by Mr. Lancaster1 and that's it. 
' . 

MR. GRAVES: Can we·otipulate all of those 

are in tho record? 

MR. MCNAL~Y: As far as I know1 there has 
. •( 

: . . . . 1 ... 

been· one~.other exhibit that was marked E:xhbit Humber 
. ~ l • ' • ' •• . • \ • 

:·:· .. :·i.. 1. 

1, the WJtoie book. 1
• 

, ·1;1. -; :! ,, . ' . 

·,.; 

''! -~ ' 

:'.. TllE COURTr Yes 1 Defendant's Exhibit Number 
t ' ~ 

1. We have no other. exhibits~ 
. '.':: 
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··-·------------ __ ___; __ ___: ______ -re~ 
llf 

MR. GRAVES: There is one further, ~hich. 
.-

·;·., ... 

is a document that's been mentioned, which I don't· 

3· believe is in the record1 which ls the typewr~tten. 

will. 

5' THE COURT: No, I've never seen that. 

.... 7 
, I 

8 

9 EVA F. HALEY, a rebuttal witness, testifies 

10 further·as· follows: 

11 

12 DIRECT EXAMINATION 

13 ~y MR. PETTUS: I I 

14 Mr~. ~aloy, Mr. Pigg testified, I believe, that 
" ' 

.15 when he visited Mr. Haley, he told him that he would find a 

16 will in his desk drawer. Did you find a will in the desk drawer? 

17 

18 

19 

20 

21 

. 22 

23 

24 

111 

A. Yes. 

~ Do you have that will? 

k Yes, I have the will. 

THE COURT& Have you gentlemen seen.that? 

MR. MCNALLY: We ha,1e seen a typewritten 

will, Your Itonor. :i: suspect that is it. 

THE COURT2 Are you introducing that JIB 

.... -4 .II. ."') 
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Plaintiff's Exhibit Number.1? 
37 

MR. PETTUS: Whatever it is. 

THE COURT1 Number·l • 

BY Mn. PETTUS: (Continuing) 

~ Now, that will, is that the will that was found 

in the desk drawer, and tho typewritten will that you testified ·; 
,. · . 
.. 

to earlier that was brought to Mrs. Hoy and she said it could · t.:: 

not be probated? 

A. Yes. 
. I 

• 
~ I believe that will leaves you the entire estate? 

A. Yes, it docs. 

· Mn. MCN.1\LtY: Your Honor, I would simply 
• I• •. I 

say the will speaks for itself. 

MR. PE'r'l'US: Right. 

BY MR. PETTUS:(Continuinq) 

~ Did you latcr------You testified earlier that Mr. 

~Ialey did not say he had a wili, and then Mr. I?igg said he aaid 

he did have a will------did you go to Mrs. noy and ask her to 
.. l 

write one for Mr. Haley? 

A. I did go to Mrs. Hoy and told Mrs. Uoy that he did . . . 
;not have• a will and ·talk.ed to her abOut it, and she told---•---
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~ Do you have that letter? 

A. Yes. ,, . ' ,. 

~ Would you just hand that to the Court? 

·- . MR. MCNA!.LY: Your Honor, we have not seen 
, .. , 

the· letter. . . 
... 
.. Tim COURT: I'm not going to introduce it. . . .. 

;.. 

It's ju.iJt, "To Whom it May Concern"; a statement. 
_: l 

·', ~ .. MR. MCNALLY: Your It on or, I 'm going to 
' ' . 

- .. object' to ·the admission of this into evidence. -
... ._ ~ . .,..; .. # • 

· ...... 

I· know-=.!. ti* tendered. ·. . . .. ... .. 
.. ~ .. -.;.. ' 
--.. ~ .. \:nm COURT1 - I think she tcotified-----As 
~ .. . . 

I recall her testimony earlier today, was that she 

went to see Mrs. Hoy and talked to her about it, 

and then Mrs. Hoy oaid she would go over and exe-

cute, draw the will for him at t-he hospital; and 
i 

she thought it would be too much of a traumatic 

_ experience for him ~nd ~idn't go. 
. i . 

Mr. 

. -:. . . ( ·. 

· : ; MR.. PET~S,-:" That !1"1-~ports her ~heory~ 
··,.• .... ; 

l. ' 

Piqg said he told him he hnd a will. 
• j •• : .: .I • 

then 

1 •. THE COOR'l's· He told him that while he was 

in intensive care, and she was not present when he 

~-6 ' .-). 
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said that, as I recall. 

'BY .MR~ PETTUS: (Continuing) 

o. Now,: the will t:hat was found in hio desk drawer, 

then, is the will we just introduced in evidcnca, the typewritten 

will which was not witnessed? 

A. Yes. 
I 

Q. And tho other will that was finally probated was 

found up among his manuscripts? 

A. The probated will was found among the manuscrip.t •. 

Q. Where? 

A. On the shelves. 
I' 

. ~ ... 
'''-,: 

MR. MCNALLY: Your Honor, I'm going to 

object to this line of questioning. I think it's · 

irrelevant. The will in question haa been probated, 

admitted to probate over a year, and I submit it 

has no relevance. 

MR. GRAVES: Mr. Pigg testified what the . 

testator told him in the hospital as to where the 

will was1 in his desk drawer. 
I 

THE COURT: I understand. That's why----

' I don't.think he's talking about this will, about 

that not being rolevant. 

... ~)7 "'. ' 
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----------···-·- -- _,, ___ .... . ., -- -·· ~~i::· ...... ,.., .........-·~-

. BY MR. PETTUS : (Continuing) 

. :•.··· 
.;.,-... 

14< 

2 O. Mr. Pigg also tastified-----and you're on rebuttal-

3 1;.hat you made a remark which he inferred accused him of being 

4 involved, doing something to you. Explain what you meant by 

5 that remark. Do you follow me? 

6 A. Is that the remark that I felt I had been sabo-

7 taged? .. , 
'• 8 o. .··~out that time: right. 

I 

I We were on 
I. 9 A. Yes1 I would be qlad to explain that. ... 

I 

10 

. - . . 
our w;y·: to Fariliville, An1l as bi!st I recall, we were going the 

. .... I I • • ~ ' 

• ~. ~~- --. J 

11 

12 

back way, through llniq>den Sydnoy1 and in conversation, I said 
•• 1 , • f '~ I II 

I .. : j· . ·~ • . . • 

th4t I"tf~lt as though I had been sabotaged, and he was very· 
,.,.~ ...;· ...... , . 

13 
indignant over the remark that I made about being sabotaged •. 

• " ·• 5 

14 And x·' further explained, t said, "Well, you did not write the 
.• 

15 ' will". 

16 O. Now, at thtlt time,. is that the time, or did you 
i 

17 at Uiat time tell the Piggs that you got nothing under ~e will? 

18 

19 

20 

21 

22 

23 

24 

' 
A. I do not reccill telling them that I got nothing 

'•under tha Hill. 
I 

I 

But I went on to say, and in my mind and memory, 

it was generally understood that they knew this; because I went 

on to explain to them that ·th~Je ~as.no mon~y1 at the time that 
'· . j . -

this probated will was written~ 'there ~as no money1 we had no 
. ; . . { . ' . . 

. ... 1 • ; .. ' 

moneyr and I explained ~bout ~· an~uity that we had purchased 
: ; . I. . : 

in • 51, .whi.ch ran .~~ ten· (lo) .·~'ears, and at the end of the ten 
,.'·.:' ·.' . ; ------41----------·----.. ----....__--~-,...------ .. ---·--------

.... ~8 i . _, 

II 
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(10) years there was no money. 

; MR. PETTUS: That's all. 

TUE COURT& You may step 

MIL MCNALLY: I have one 

llaley1 just one quostion I want to 

before you step down. 

CROSS-EXJ\MIN~TION 

DY MR. MCNALLY: 

down. 

question, Mrs. 

clarify some 

~ •· ~' 

.... 
.. I ...... 

. . . ~ 

•I• ·~ .• 
I , • 

• 
"'··'", 

'' . 

. i 

., ...... 
' r . .. 

You do rcml?mber testifying that your husband.had: .. · .. , · 
. - , .,I i: r f : ~· .! \.~ 

~t least mentioned to you before his death leaving an interest · 
, ,· 

.. ' .·· 
'in the farm to Mr. Pi9g, do you not? '· '· 

..... -~ 
'' ~ Not a vivid memory, no. ; : ... 

, ·"' t .I 

~ You ~o remember your testimony? 

TUE COURT: I don't recall her testifying. 

BY MR. MCNALLY: (Continuing) 

~ You recall testifying at your deposition, do you 

not? 

A. Yes. 

~ That your husband had mentioned to you prior to 

his death the possibility of leaving an interest in the farm to 

-· -9 .... 

I, 
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... 

.... ..,.. .. • . , 

Mt. Pigg? 

2 A. I don't recall saying that. 

3 0. Let me refer the witness to the transcript :of the 

4 deposition1 page 54 of t.he transcript, fourth line down. , 

5 ,Question of Mr. Stogner to you. "Mrs • Haley, he never 

6 discussed with you leaving an interest in the farm to Mr. Pigg 

·~ ~t all?• Answer; this in you teatifying1 "Well, he mighir have 

rnention•d it vaguely". Question, "What did he say about\it?n 
··-·. . ... . ....... 

. ' 
9 · ~I don •.t recall 1 there was no detailed discusaion" • 
. \ .. ... 

10. O. Do you remember your teatimony in that regard? 

11 .. 
<.. ••. 
-i. 

1-2~ MR. PF.'l'TUS: Go on and read the next ques-
.,, 

. •' 

13 •' ti on. 
... 

..... ' 
14 

15 ·BY MR. MCNALLYs (Continuing) 

16 Q. Did he mention that he might just leave the farm 

17 property? 

18 A No, I don't believe I can recall1 I did not recall 

19 that he said that. 

20 ~ Is it your testimony that you don't recall any 

21 such ~estimony, or any such statement at all? 

22 

23 

24 

A. I don't recall. 

MR. MCNALLY: I have no further questions. 
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-------------·- ...... ·---- -----·------···-·------------1:---
i .. I. . 14: 

Ali right, TJIE COURT: You may step down. : . . '. 

gentlemen, I'll be glad to hear from you. 

THE WITtmss STANDS 1\SIDE: 
. ' 

MR. STOGNER: Your Honor, I have heard 

some four (4) hours of testimony, and happy to ·.find ... 
I ,I •. .. ·~ 

that we're down to the same two issues.-~·- We've.:' 
.~ 1 .•• !. ~ 

prepared for the Court a trial mernorandiim.disC;:u~sing 
. :.· .. . . , ... ,. . 

some of the isaues our colleagues have discuss·ed~ . . , . .. , 

and I'd like to present that memorandum'to th~. , 
' ' I 

• •" 'a• 

Court at this time, prior to my argument~ 
•. ( ; .... _' 

• ·• f .. 
:~ 

•... .. : 
... • · .... 

' .. ,,,... ... 
(Whereupo~,. closi.ng st~terncnts .. rwere , · · -

' ~: .. 
rendered by Mr. Stociner ~nd Mr. Graves, after which 

the following was rendered by the Court:) 

THF. COURT: Gentleman, it's perfectly clear 

to the Court that there was certainly a mistake of 

fact in this matter. Hrs. Haley had been told by an 
I 

attorney, and that had been indicated of bein~ ·t~ue 
' 

by her tax man; she had no reason to disbelieve 

anything he told her1 and I'm sure that Mr. Pigg 

didn't have any idea as to the real con~truction of 
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-- -· ---· --- ------ -·--· ··-----------1-:-1-;4-:4: 

this matter here. nut there is no ques'..:.ion in my 

mind but that ha<l Hrs. Haley had any idea of what 

she really had under this will, that she would 

not have entered into any ouch agreement. 

I cannot find any real basis of considera-

tion in this matter, because she could have yotte~ 

everything that was there; could have s()ld.ev~rythinq 
I . 

that was in this entire estate. 
., 

She could haye gotten 

rid of that nny way she wanted to during·her life~ 
·, I 

and there would hava been nothing left for ··Mr. Pigq 
. ~ 

to get. 

So I think that I wduld be remiss as a 
" ....... 

Chancellor if I allow this contract to be chrried 

through. And for that reason I hnvc to voi9 the 

contract. 

You all will draw up the Order? 

MR. GRAVES: Yes, sir. 

************************************************* 
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•-1·'f'··. _.11 •• 

. I I 

. ' ' . ~ ' 

,\ . 

I, Jacqueline E. Scruggs, Court Report~~, do ~ere.~Y: 
........ 

·~" ·1 

certify that I was duly sworn prior to the conunencement o~. 
I' ; " ... 

this cause; that the proceedings herein contained were repor"ted 

· bf me ·~d accurately transcribed to the best of my abi.~ities, 

and· tha~ the transcript of this case is a true and accurate 

I· 

account of all the evidence taken, motions made, exceptions and 

objections and other incidents of the trial of Eva F. Haley 

-v- Garland D. Pigg, tried in the Circuit Court of Charlotte 

County at Charlotte Court House, Virginia, on October 31, 

l979. 

/ 
(_ "-:'. .. ""?f.-":i~~~~~~....:..:.::;...~,z.;;_-:;_/_ 
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ASSIGNMENTS OF ERROR 

1. The Court erred in holdtn~ that the ngreement be

tween Eva F. Haley and G. Dale Pi~g had been entered into hy the 

parties upon a mutual mistake of fact suffici.ent under Virs~lnfa 

law to render that agreement null and vold. 

2. The Court erred ln holdlnR that the 3~rcemcnF was 

not supported by adequ<lte consideratlon and thnt it W:ls trwreforc 

void and unenforceable. 
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