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BILL OF COMPLAINT

TO THE HONORABLE J.;R- SNODDY, JR;; JUDGE OF SAID COURT:

Plaintiffs, by their attorneys, complaln of defendant named
hereln and all persons unknown claiming any right, title, estate,
lien or interest in the real property described herein, and for a
cause of action allege .:

‘1) Plaintiffs reside in Charlotte County,:Virginia.

2) Defendant resides in Spriﬁgfield, Fairfax County, Virginia.

3) Edward F. Haley, husband of Plaintiff Eva F. Haley, died
on or about July 13, 1977, seized and possessed in fee simple
absolute 6f an ﬁndivided one-half interest in 151.57 acres of land
in Walton Magisterial.District, Charlétte County, Virginia. A full
and accurate description of these pr€mises is presented in the
attached marked Exhibit "A".

+ 4) Plaintiff Eva F. Haley also owned an undivided oné;halﬁ k
interest in that same 151,57 acres of land in Waltpn'Magisterial
District, Charlotte County,‘Virginia as is described in Exhibit nan,

5) The decedent, Edward F. Haley, died testate and his will
is on record in the Clerk's Office of the Circuit Court of Charlotte
County, Virginia, in Will Book gg, at page 23%. By~this-wiil, a

copy of which is attached and marked Exhibit "BM, the said Edward
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F. Héley devised his one-half interest in said property to Eva F.
Haley be held by her in fee simple during her life with anvabsolute
power of disposition and consumption.

6) On May 19, 1979, Plaintiff Eva F. Haley entered into a
contract with Plaintiffs Donald L. Haley and Betty R. Haley for
the sale of thirty (30) acres of this land. This land is described
in the contract of salebwhich is marked EBExhibit "C". |

f) Plaintiffs Donald L. Haley and Betty R. Haley claim an
equitable fee interest in the thirty (30) acres mentioﬁed in the -
above contract marked Exhibit "C". | _

8) Defendant claims title to this land adverse to plaintiffs;'
defendant's claim is without any right whatsoever, and-defendant has
no right, estate, title, lien or intérest in or to the property,
or any part thereof. | | |

9) Defendant bases said claim on a certain agreement.which he
and Plaintiff Eva F. Haley signed on July 26, 1977. Said agreement
was prepared_by Preston Lancaster, an attdrney engaged by them at
the suggestion of R. A. Wilmoth who haa handled certéin financial
matters for the Haleys. The agreement conveyed "all personal property,
both tangible and intangiblé, of the estate of Edward F. Haley"
to Plaintiff Eva F. Haley. Furthermore, the agreement stated "the
interest in any real estéte that Edward P.-Haley died seized and
possessed of in Charlotte County, Virginia, shall be construed as
to give his wife, Eva F. Haley, a life estate therein exclusively,
with the remainder over to Garland D. Pigg, upon her dearh, in fee
simple and absolutely." A copy of this contract is attached and

marked Exhibit "D".

002




[
|

|
1
i
I
l

|
I
i
| 10) DPefendant's claim of title through the said contract
!
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nd which is the subject of the contract of sale between the
|

Pla'j;ntiffs (see Bxhibit "C").

titutes a cloud on both the legal and equitable title to the

i 11) In light of circumstances surroundiné Defendant's _agreement
-w1€h Plaintiff Eva F. Haley, the agreement is unenforceable. |

% Wherefore, the plaintiffs pray judgement quieting title in
the%r favor; that Plaintiff Eya F. Haley's agreement with_defendanf'
be %eclared null and void; that defendant be adjudged to have no right
tit%e, or interest in or to said property; for costs of suit; and

for|such other and further relief as may to the Court seem proper.

Eva E, Haley
Donald L. Haley
Betty R. Haley

\ | o By Aé&mw% /524440
L |
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Counsel
0
/ /,//7/
4/556 047
Counsel

Edwaﬁd S. Graves
Counsel for Plaintiffs

EDMUNDS, WILLIAMS, ROBERTSON, SACKETT, BALDWIN € GRAVES
P. O, Box 958

Lynchburg, Virginia 23941

R. H. ‘Pettus

Counsel for Plalntlffs

Ps O.lBox 75

Keysv1lle Virginia 23947
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EXHIBIT "A"

A11 that certain tract or parcel of land situate, lying
and being in Walton Magisterial District, Charlotte County,
Virginia, containing ONE HUNDRED FIFTY-ONE AND FIFTY-SﬁVEN f
HUNDREDTHS (151.57) ACRES, butAsold by the gross and not by the

acre, and described as follows:

;
; A11 that certain tract or parcel of Tand situated in
Walton Magister1a1 District, Char]otte County. V1rg1n1a, con-
taining 265 acres, more or less, 1y1ng on the Keysville -
Charlotte Court House»Road, adjoining the lands of R. E. Pettus,
Eppes Breedlove and others, and being the same land that was
conveyed to Lona E. Ba1dw1n as L. E. Baldwin, by deed from w M.
Shooﬁ-and wife, dated December 11 1919, and of record in the
C1erk s Office of Charlotte County in Deed Book 73, at page 326,
and be1ng also the identical land that was conveyed to the
Federal Land Bank of Baltimore, Maryland, a body corporate, by

mortgage deeds from Lona E. Baldwin and John T. Baldwin, dated

October 29, 1921, and January 9, 1924, respectively, and both

also' of record in the Clerk's Office of the Circuit Court of
Chariotte County in. Deed Book 77, at page 24, and Deed Book 80,
at page 459, respectively, to which said deeds reference is here

made| for a more particular description of said land.
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EXCEPTING AND RESERVING from the above described tract,

all that tract or parcel of land containing 113,43 acres, more
or 1£ss, and described by metes and bounds in a deed recorded

in the aforesaid Clerk's Office in Deed Book 104, at page 147.

SAID 151;57 acres is a.part of the same land that was
convéyed fo said Federal Land Bank of Baltimore by deed from
J. Kent Early, Special Commissioner, dated July 12, 1927, and %
of r;cord in said Clerk's Office in Deed Book 87, at page 6,

and being-aTso the identical land as that conveyed to D; S.
Gaulding, Jf., et als, by deed from The Federal Land Bank of
VBa]timore. dated July 30, 1940, and of record in the said Clerk's
Officé in Deed Book 104, at pagé 147,‘and being also the A
identica] land as that éonveyed to Edward F. Haley and Eva’

F. Haiey, by deed of Marion B. Gaulding, et als, dated August 2,

1940, and recorded in the said Clerk's Office in Deed Book 104,
at page 149. SAVE AND EXCEPT conveyancés to the Commonwealth
of Vi#ginia for improvements to State Route 653 and State High-
way 46 by deeds recorded in the said Clerk's Office in Deed
Book 51, at page 57, and Deed Book 163, at page 721.

'
!
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EXHIBIT "B"
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EXHIBIT "c
REAL ESTATE CONTRACT

THIS CONTRACT, Made and entered into this 19th day of

May, 1979, between EVA F. HALEY, hereinafter called Seller, and

DONALD_L. HALEY and BETTY R. HALEY, huéband and wife, hereinafter

called Buyers, provides:

(1) Recitals. Seller is the owner of the below described

property in fee simple absolute. Buyers agree to buy and Seller

agrees to sell that real estate described and designated as

f011ow§:

A1l that certain tract or parcel of land situated

" {n Walton Magisterial District, Charlotte County,

Virginia, containing THIRTY (30) ACRES, more or
less, bordered on the East by State Highway 653,
bounded by the 1and of Lillian Hanmer on the North,
the land of Garland D. Pigg on the West, and other
land of Eva F. Haley on the East.

" (2) Purchase Price. The Total purchase price shall be

TWELVE THOUSAND DOLLARS ($12,000.00) of which Five Hundred

Dollars ($500.00) will be paid by the Buyers to the Seller when

this.contracf is signed. The balance remaining will be secured

by three (3) promissory notes which will be executed by the

Buyers to the Sel]er'upon signing this contract. The afore-

mentioned notes will be payable on the -following dates, without

the right of anticipation, and in the following amoqnts:

i

Thousand Dollars ($5,000.00) will be due
and payable on December 24, 1979.

(a) The first note for the amount of Five
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(b) The second note for the amount of Five
Thousand Dollars ($5,000.00) will be
due and payable on December 24, 1980.

(c) The third note for the amount of One
Thousand Five Hundred Dollars ($1,500.00)
- W11l be due and payable on December 24, 198%1.

(3) Possession. Possession will be given as of the |

date of.settlement. Settlement will be in the office of
Reginald H. Pettus, on or before 5:00 p.m. Ootober 1 . , 1979,

or as soon thereafter as title can be examined and papers

prepared; aiiow1h§ d reasonable time to_cofrect‘any defects
reported by the title examiner.
| (4) Deed, Title. At settlement and upon receipt of

Athe three (3) promissory notes, the Seller will deliver to the
Buyers a General Warranty deed with the usual covenants .of title,
granting the property to Buyeﬁs as tenants by the entirety

with right of survivorship.. Sald deed shall be prepared at the
expense of the Seller and shall have revenue stamps as required A'
by law aff1ked thereto. Buyers.w111-pay for all other costs in
connection with the sale of thfs property as'herein set forth.

:(S)HDestruct{on'of’Property. If prior to closing.any

destruction, loss or:damage occurs; the Seller agrees to bear
such risk of loss. In the event of such destruction, loss er
damage,_the euyers ;hen:§§a11 have the option to deciare this
contract null and void and the earnest money shall be retdrﬁed

to the Buyers. -
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_KG) Proratfon.“

rated between ‘the Seller and Buyers as of the date of sett1ement

A11 taxes'on the property shall be pro-

K7) Cloud on TTtTe;‘Remedy. Seller executed an

agreemenﬂ with Garland D. Pigg on July 26, 1977, which gave

Garland ﬁ Pigg a fee interest in the property at her death

This aforement1oned agreement constitutes a cloud on t1t1e unt11

suit is brought and the cloud removed. In the event this cloud ~

on t1t1e is not removed both the Seller and the Buyers, respec-
|
1 tively, sha11 have the right and power to rescind this contract
of sa1e.I .

§(8)‘Merger. Upon delivery of the deed to the Buyers.

this conkract will not merge {nto the deed when delivered and

recordei.

| R
| (9) Entire Agreement. This contract, as written,

const1tutes the entire agreement between the Seller and the

!
Buyers..

I
I

NITNESS the following signatures and seals:

G = )'fra oy (SEAL)
Eva F. Haley

""" ' (SEAL)V

............. Do (SEAL):
Betty R Ha1ey ;

!
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j
j
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I
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'STATE OF| VIRGINIA, - o
COUNTY OF CHARLOTTE, to-wit: ' ;
1, the undersigned, a Notary Public in and for the

jurisdiction aforesaid, whose commission expires o,

do hereby certify that Eva F:.  Haley and Donald L. Haley and
Betty R.'Haley. his wife, whose names are signed to the foregoingé
‘real eﬁtafercontract bearing date of May 19, 1979, have each ;
'acknoﬁledged the saﬁe before me in my jurisdfction aforesaid.

Given under my hand this day of May, 1979.

Notary Public
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THIS AGREEMENT, made and entered into this 26th day of July, 1977, by

' and between EVA F., HALEY, a widow, party of the first part, ahd GARLAND D,

" PIGG, party of the second part.

WHEREAS,. Edward F, Haley, died testate on or about July 13, 1977, as may

‘. be seen by reference to Will Book 17 page 328 in the Clerk's Office of the Cir-

* cult Court of Charlotte County, Virginia (See Exhibit A attached hereto), wherein

in Paragraph "Third" it 'appears that he devised 2ll of his estate to his wife,
Eva F. Haley, and in Paragraph "Fourth" he indicates that whatever property,

both real and personal, not disposed 'of , shall become the property of Garland

' D. Pigq.

" WHEREAS, Pémgraphs "Third" and "Fourth" create an ambiguity as to
whether Eva F. Haley is to acquire a life interest only, or in fee simple and
absolutely. | |

WITNESSETH: That for and in coﬁsideration of the sum of TEN DOLLARS

($10.00), and other good and valuable consideration, the receipt of which is

' hereby acknowledged, and the love and affection that exists between the partics

of the first and second parts, the said parties to this instrument in order to

. resolve the ambiquity as set forth above do hereby agree as follows:

1. 'fhat all personal property, both tangible and intangible, in the Estate

. of Edward F. Haley, shall be the sole and exclusive property of Eva F. Haley,

" with complete right to dispose of the same in any manner that she might deem

fit, and the party of the second part relinquishes any interest that he might

~acquire under the will of Edward F. Haley, in this regard.
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2. That the Interest in any real estate that Edward F. Haley died seized

i and possessed of in Charlotte County, Virginia, shall be construed aé to give

!.
3 his wife, Ev
I

_over to Garland D. Pigg, upon her death, in fee simple and absolutely.

a F. Haley, a life estate therein exclusively, with the remainder

j WI TNESS the following signatures and seals:

‘;Z ' ‘ : i g ye ;[ /4/0 /L;;ﬁ (SEAL)

! | - EVA F. HALEY

Al AW 67/*\4% ey

GARLAND D. PIGG

STA’I'E OF VIRGINIA

'! COUNTY OF| PRINCE EDWARD, to-wit:

i I, 2 G 3 Notary Public of and for the

I -

§ECounty aforesaid, in the State of Virginia', do hereby certify that Eva F, Haley

W and Garland! D. Pigg, whoée names are signed to the foregoing writing, bearing
i' . .

! date on the 126th day of July, 1977, have acknowledged the same before me-in
h ’
!‘ my: County and State aforesaid.

Given under my hand this 26th day of July, 1977.

i NOTARY PUBLIC. -

?“My commission expires é _Z g - 80 .
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" ANSWER

| TO THE HONORABLE J.R. SNODDY, JR., JUDGE OF SAID COURT:

Defendant, Garland D. Pigg, by counsel, for his answer
to the Bill of Complaint filed against him in this action states
as follow§:

1. Paragraph 2 is admitted.

2. Paragraph 8 is admitted in part in that defendant
claims title to the real property which is the subject of this
action. The remaining allegations in paragraph 8 are denied.

3. Paragraph 9 is admitted insofar as it states that
defendant bases his claim to the subject real property on the
agreement {signed by Eva F. Haley on July 26, 1977; defendant
also asserits a claim to said real property under the will of
EdwardvF. Haley dated September 22, 1964.

4. Paragraph 11 is denied.

5. Defendant is without sufficient informatiovn to
enable him| to admit or deny the allegations set forth in para-
graphs 1, 3, 4, 5, 6, 7 and 10, and accordingly, the allegations

in those paragraphs are denied.

T GARLAND D. PIGG

By Counsel
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MURPHY, McGETTIGAN, McNALLY & WEST
921 King Street

Alexandria, Virginia 22314

(703) 549-5353

Attorneys for Defendant

t

~

By \ (Vo et
N. Carr Stogner, Jr.

CERTIFICATE OF SERVICE

I hereby certify that a true copy of the foregoing
ANSWER was mailed by U.S. Mail, postage prepaid, this 25th day
of June, 1979 to Edward S. Graves, Esquire, Counsel for Plaintiffs
P. 0. Box 958, Lynchburg, Virginia 23941 and R. H. Pettus, Esquire
Counsel for Plaintiffs, P. 0. Box 75, Keysville, Virginia 23947.

o\

. ot i

N..Carf Stogner, Jr.
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"Fourth It is my will and desire that upon the death
of my said wife whatever residue of my Estate
either real or personal which she has not
consumed or disposed of shall become the
property of Garland D. Pigg";

that the said decedent owned personal property and also an

undivided one-half interest in approximately 151.57 acres of land

located in Walton Mégisteria1 District, Charlotte County,
Virgfnié, lying on the Keysvi]]g - Charlotte.Court House Road,
conveyed to the said decedent and his said wife by deed dated
August 2, 1940, recorded in the Clerk's 0ffice of this Court in
Deed Book 104, at pége 149; that said Plaintiff and the Defendant
entered into an agreement dated July 26, 1977, providing that
all personal property in the estate of the said Decedent shall be
the sole and exclusive property of the said Plaintiff, and that
the ;aid Plaintiff should have a life estate exclusively in the
said reaﬁ estate of said Décedent; with remainder over to the
Defendant in fee simple and absolutely upon the death of said
P1a1nt1ff that the said agreement was entered into by the
part1es upon the mutual mistaken belief that the said P1a1nt1ff
did not have the power to usewzad d1;;;;;—bf the property.»real
and bersoha],-disposed of by said Paragraphs Third and Fourth of
said will, and was not supported by adequatelconsideration.
| WHEREFORE, the Court doth ADJUDGE, ORDER and DECREE,
first, that the effect of said Will was to vest in said Plaintiff
the right to consume and dispose of, by sale, gift, or otherwise,
the property of said Decedent mentionéd in said Pargraphs Third
and Fourth; and second, that said agreement dated July 26,‘1977,

is void and of no effect.
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And it further appearing to the Court that by Real Estate

Contract entered into between the said Plaintiff, Eva F. Haley,
as Seller and the other Plaintiffs as Buyers, the Seller agreed
to sell to thé Buyers thirty acres of land therein described
subject to the removal of the cloud on the title to said real
estate created by the aforementioned agreement dated July 26,
1977, Court doth so ADJUDGE; and doth further ADJUDGE, ORDER, and
DECREE that the said agreement having been held void and of no.
effect, the cloud on title to said thirty acres is removed, and
the Seller may convey title théretoAfree and clear of any claim

thereto by the Defendant herein.

And the objects of this suit héving been accomblished,

it is stricken from the docket.

We ask for thisg

5

- -
Rl

o

. CounseT for PTaintiff

/E/meh

Counsel for Plaintiff

oo
A
Ly

Seen and objected to on grounds
fully stated to the Court:

Counsel for Defendant

Entered in Chancery Order Book #23 at page 515 on 1/8/80.

i |
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VIRGINIA:

IN THE CIRCUIT COURT FOR THE COUNTY OF CHARLOTTE:

EVA F. HALEY, et als., v
Plaintiffs,

)
)
: )
-v- ) - TRIATL:
)
)
GARLAND D. PIGG, )

)

Defendant.

A stenographic report of all aevidence and other
incidents of trial adduced in the trial of the ahove styled
" case in the Circuit Court for the County of Charlotte, at
Charlotte Court House, Virginia, on the 31lst day of October,

1979, before Honorabla John R. Snoddy, Jr., Judge.

4 R o
JACQUELINE E §CRUGGS, - .~~~ = & - = !
REGISTERED PROFESSIONAL REPORTER
CULLEN, VIRGINIA (23934. .~ '
PHONE: 542-5465

' |
- (;19 o ' i




1 wrTnEss: EXAMINATIONS:
6 : Direct: Cross:
, 1 ;\ll,
.8 " Eva P. Haley 5-Pettus 35-McNally
S6-Pettus |
9 (Rebuttal) 136-Pettus. 141-McNally
: i
"o |
11 - Garland Dale PiggA 624B§cNally 77-Graves
12 :, Rebecca Anderson Pigg Siéx;lcually | 98-Grav¢s
13 | R. A. Wilmouth 169-:E‘.togn;r 116-Pettﬁs
14 .E. Preston Lancaster, Jr. -1_'2i0-(stog'ner 128~-Graves
15
16
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19
20
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22
23
24
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COUNSEL FOR THE PLAINTIFF:

COUNSEL FOR THE

DEFENDANT:

APPEARANCES 1

EDMUNDS, WILLIAMS, ROBERTSON,
SACKETT, BALDWIN & GRAVES
SUITE 300

916 MAIN STREET |
LYNCHBURG, VIRGINIA 24505

BY: MR. EDWARD 8. GRAVES
REGINALD H. PETTUS
P. 0. BOX 75

KEYSVILLE, VIEKGINIA 23947

BY: MR. REGINALD H. PETTUS

N. CARR STOGNER, JR.
921 KING STREET
ALEXANDRIA, VIRGINIA 23214

bY: MR. N. CARR STOGNER, JR.
MURPHY, MCGETTIGAN, MCNALLY
& WEST _

608 QUEEN STREET

ALEXANDRIA, VIRGINIA 22314

BY: MR. W. JOHN MCNALLY
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FECCTLIL PROFESTIONAL 24PORTER
CrgLfh, VIRTIMIA 23934
PHONE 542-5465
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11

12

13

14

15

16

117

18

19

20

21

22

23

24

THE COURT: Gentlemen, the matter we have

in court this morning is Eva P. Haley, Donald L.
Haley and Betty R. naley versus Garland D. Pigg.
Is the plaintiff reidy?

MR. PETTUS: Yes, sir, Your Honor.

THE CCURT: 1Is the defense ready?

MR, MCNALLY: Yes, sir, Your Honor.:
[ -

v

matter is I read the papers in the case, and I'ii
be glad for any of you all to giQe me é briefA .
synopsis. | B

MR. PETTUS: Would you like an opening
statement from ma, a bird's eye view? |

THE COURT: Yes, I would.

(Wwhereupon, brief opening statements were
rendered by Mr. Pettus and Mr. McNally, after which

the following was had:)

\

THE COURT: All right, gentlemen:

THE COURT:? All right, gentlemen, I?li'be

glad to hear from yé@ all. All I know about this .

WA COLENE B OSCRUCHS
FEGISTES LD + # OFETMOHAL REORTER

CULtEM viRGIRIA - 23934

(}22 PHONE 42 $465
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MRS. EVA P. HALEY, being first'duly sworn,

testifies as follows:

MR. PETTUS: May it pleasc the Courf: we
hava.suggested tha:lyrs. Haley-~----- this is very
complicatad~-;--tha§ she make notes; and I think in

1:Otdet to keep it in chronological order, she may

it

.. refer to these.

b S ~ THE COURT: I doubt that anybody has any

objection to that.

MR. MCNALLY: No, Your Honor.

" DIRECT EXAMINATION

BY MR.” PETTUS:

if .

0 Mrs. Haley, you may refer to your notes #nd go
into detail'and ﬁell the COutt';his'entire matﬁer in detail,
and look right at the Judge'and talk right to him;

A. Thank you.'

Q@ And aspeak loud enough so this court reporter can
take it down. |

A bn June 26th of 1977 my husband had a serious
heart attack, and he was taken to Parmville Hospital. oOn July

13th he suffered a fatal attack.
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- MR. MCHALLY: Excuse me, Your Honor; I'm

having trouble hearing the witness already.
; 4 THE COURT: You may pull your chair around

here if you like.

WITNESS CONTINUING:
? A During the time he was a patient, he told me,
and during a cohversation that we were having, that he had no

‘.

will. Am I being heard, pleasa?

HR.'HCNALi!: Yes; thank you. .
X
A I discussed this with Mra. Lelia iioy, Qho'ib an
aftorney, and she told me that she would go to the hospital and
wtite a will for him, but Mr. Haley‘was a very, very i1l man,
and I felt that the experience of having him do this will would
be a traumatic, would be very ;raumatic, and I did not feel that
I could ask her to do it; so it was not done.
The funeral was held on July 15th, which was on a
Friday. The first of the following week, while going through
some papers of his in his desﬁ{ I discovered a will which was
‘typewritten, and this will was taken to Mrs. Lelia Hoy, an
‘attorney, and she informed me that this will could not be

-probated; it had not beaxwitnesged.
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Mr. Haley did genealogical research, and he had been
doinq gencalogical research ever since I had known him, which
was in 1929; and even prior to ;hat he had done genealogical
#eaearch. His notes werc voluminous, and he would write his
notes on a legal pad, which is this size (indicating); and they
were written out in longhand, and he would copy them with
the typewriter, and then he would x through the page with a
p;;cil. Ana.I was hoping that & wag going to find this will
tﬁdt had been Qritten in longhand and that was x'ed through.

o Aﬁd.Hr. and Mrs. Pigg were there with me; they were
asqistiﬁg mg;“tpey were my friends, and they were helping me.
Wéiétafted goigg thrdugh the papers, and we had searched for
quite afloné‘while, and Mrs. Pigg said to me; she said, "1
ha&é aomﬁthing'. She read it through; she passed it to ae,
and this was not a copy of the typewritten will. It was another
will, and it was the will that ﬁaa duly probated, and I don't
have the date here, I believe; but it was duly probated. But

before it was probated, it was taken to Mrs. Lelia Hoy. And

after the will was probated, she said to me-----==----=

MR. MCNALLY: Your Honor, I'm going to
object to the hearsay testimony.
THE COURT: Just state what you know of,

yourself. llowever, it's a very important thing. I
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think it's important for lior to state what her

advice was in thig matter.

MR. MCNALLY: So long as it's not being

admitted for the truth of the statement.

THE COURT: T understand it's not being
admitted for the truth.

]
!

“ WITNESS CONTINUING:

A Mrs. Hoy said to me after the will was probated,
“You own nothing; you will be privileged to have interest from

the certificates or the money, end you will be privileged to

use proceeds from the farm."

0 If you will look at the Judge and talk right to
" him. Go ahead.

fact, I had no knqwledge of either will.

|

i :

‘ A Thank you. I had no knowledge of this will. In
[ The news of this was
l

overwhelming, combined with my grief. And I was physically

|
111. I had a severe cold and developed a bronchitis which

|
1lasted me about six (6) weeks.

|

b

| e property you owned and how it was acquired; your job, your

Q@ Toll the Court the relationship of your husband,

income, his income, et cetera. I'll ask you the question: When
‘ “ !

' §
were you married?

A In July of '37.

|
!
$
l
!
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; Q0 Did you have aqy children?
} A We had no children.
N 2 Q Where did you first live?
}i E A Our firat home was in Sweet Wate:, Alabama. He
.»funs teaching, and that was our first home in Sweet Water,
9. .
~Alabama, i _
_T % Q How did you' come ;b éharlotte County?
ff : A Wall,“ha wés‘s éirginian, and there was no éthet

0 And you and your husband lived together continuous-
| A

ly from that tims?

b ' A We were husband and wife for forty (40) years

minus a very few days.

Place in the world to live but 1n virginia according to him.

And we just migrated back to the State of Virginia.

Q@ Dpid you buy proporty in Charlotte County?

!
i
i
i
1
!
1

A Yes.

@ And how much did you first buy?
! A How much did we first buy?
' Q Yes.

A

(

We bought a farm, which was a hundred and fifty-

one . (151) acres.

Q@ Did you buy property here in the county before that?

A No.

Q Did you buy the Osborne tract?
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A The Osborne tract, which was a2 timber tract of
seven hundred and nineteen (719) acres, I believe was the
acreage, was contracted for at the time we bought the farm. We
had no money to pay for this, because we had paid for the farm
when we bought it, and this was bought with borrowing money.

@ Tell the Court, then, how you came to buy this
proherty. and who suggested it ?nd all your financial trans-
actions, et cetsra. | |

A I'm not sure underatadﬁ:

Q Wwhen yoﬁ boqqht.the Oabofne iract, whose idea
was that; yours or Mr. Haley'ai

A It ﬁgglmy suggestion tha§ wé cbntract‘fOt the
Osborne tract. | )

0 Did you dispose of it atfé profit?

A We did; we doubled the money on the Osborne tract.

Q Then, what did YOP pay for the property on which
you're now living? :

A Twenty-one hundred. You're speaking of our home
property?

Q Right. Now, had-that been improved, or did you
buiid on it, so forth?

‘A We have replaced every building that is on, we

‘havg replaced every building that is on the farm except one

outbuilding which was an antique smokehouse. It is put together
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- with wooden pegs, and had been moved from a

down in the middle of the farm, and brought

location.
0 Whose money bought the farm?
A whose money bough£ the farm? Our money bought
' the farm. | R
Q@ And what did you ?o?
A I was an RU,. »
Q Were you always employed?
‘ A I was employed mo?t of the time; yes, sir.
I 0 What was Mr. Haley doing then?
A Mr. Haley th theacher.
Q Hhére did he teach?
A He taught in the high school; he taught in Sweet
HWater for one year, and we were in Albertville, which was-—--¥

This was in Alabama.

Q

A
Q
; A

in 1945, and

gsite which was

up to its present

After you arrived in Charlotte County------

He was there for two (2) years.

----- what did Mr. Haley do in Charlotte County?

Mr. Haley farmed after-----We moved to the farm

of Omaha Insurance.

Q

A Yes,

Now, during that time, did you nurse?

I did.

he farmed, and he was a representative of Mutual

11

L MEINE € SCRUGES
FECHTERED 1 ROFENONIAL REPORTER

{\29

PHOHE 542-5465

et VIPGIRIA - 23934




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

@ Did you comingle your assets or your income, or

how did you handle your businass?

A Well, ghe asgsets were used as tho need arose
regardless of to whom they belonged. Each was contribut;ng.

Q@ Did you build a house on this property? |

A Yes, we did.

| @ who contributed; how was that built, or who_
contributed to the building of‘that, ‘1nancially?

A. The money we had when we 80ld the timber tract,
and the money that we obtained grcm the timbar tract was the
money that built the houée.

Q@ Money off the prohfit of the Oshorne tract?

A. The money from th; Qsporne tr#ct built the house.
Q Now, the other mdnéf tﬁat youvused to'build the
hou?e or to work on the farm, and so forth, did you use’your
money or what money?

A We used the money'thnt was available from éither
oflus.

Q Was there much income off of a farm in 1940, off
that farm?

A Very little incoq;; in fact we grew tobaccé, and
we had started a herd of Angusvﬁattle. The income was very
limited, because the herd was gradually built up; it waaja

gradual increase.
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; @ All right; all during these years, you continued
nursing?

A I was nursing. I wasn't nursing all of the time
during our building period. I was actually working on the farm
alongaide Mr. Haley. We worked together. I suppose if it would
‘ﬁoﬁ shock you’too much, 1 coul% say that I was a farm laborer.

Q0 Did you help phy%ically in the building of the
home? \ |

A Yes, I helped in the building of the home. We
had purchased a brick wall that was a part of the tobacco
éteaming plant, and we took these brick; we would remove these
brick from the wall; we'd clean them, and that is what we built
our house with.
¢ Did you work in ﬁhat process?

A I did work in that process; yes.
Q@ You and Mr. Haley did it with your own hands?
AL We cleaned them.'yes.

Now, what ycar was thia?

[ =]

A Well, it extendej over quite a period of time, the
building of the home; perhaps the late------ let's see~~—=- we
moved in '45; it would have been, perhaps, '48 and '49 when we
were building the home. The home that we were living in was
barely habitalle.

Q@ And did Mr. Haley during that time sell life
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insurance ¢6n the side?
o A Yes, he did.
0 And farmed?

A He wasn't required to devote his full time to the

- insurance at that time.

Q@ Did he read and write higtory at that time?
¢
A He did quite a bit of research in the county,

Loty

' -

clerk's office, and he had a lqgge gle;estory, and quite fre-

quently he would combine thegfﬁsearch with the selling of the
G N

insurance. e,

A‘,

Q Was the rnseatch very ptofitable?

A, The teseatch waa something of a hobby with him.

EIt was not profitable. I don t think he went into it with the

E e

idea of it being profitabla. ‘Ef' ’g'ﬁﬁ

"

Q When did Mr. Garland Pigg come into your life?

A Mr. Garland Piqg came into our lifc when—-4~-I

'think I have my dates a little bit mixed----- it's probably there

on my notes.
Q@ You may refer to them.
A I don't have my notes with me; they're on the

#otner of the desk.

THE COURT: If yoh can approximate it.

éY MR. PETTUS: (Continuing)
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0 How old was he when he came into your life; what
age boy was ha?
| A His family had been discovered by Mr. Haley during
hig-----He was teaching at the Hargrave Military Academy at
this time, and he had been toid, he was doing research in the
clerk's office in Chatham, and:he had been told about the Pigg
family that lived nearby. And%he went out to their farm and
visited'them, and it was at thi? time that he discovered Mr.
Pigg and Mrs. éigg at that time. I would roughly estimate he
was either seven (7) or eight (8) years old.
. Q In other words, Hp discovered his relationship
af that time doing genealoqicaﬁ research?
| A That's right. |
Q Now, what relatioﬁ is Mr. Pigg to Mr. Haley, if
you knowf i
A If my genealogical information is correct, my

husband's great grandmother was a Pigg, which would in all

probability, he would be a fourth (4th) cousin.

Q All right; did Mr. Haley then invite him to come

| visit you all, or when did you first get to know Mr. Piqqg?

A I did not know Mr. Pigg until about four (4) years
later. I think it was about four (4) years later.
Q@ Now, after you got to know him, what happened?

A Well, he was a young boy at the time; and he would

15
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coma to visit us occasionally. And this was his mode of
transportation (indicating); he thumbed his rides. ﬁe did not
know when he was coming, and we did not know when he wasg going.
He came; he stayed for a while, and then he would go homa.

Of course, this was only during summer monthe, because he was in

school the other time.

0 Did he ever live with you?

Y

A Yes; he did livéiylth us, but this was much later

in life.

Q0 When was that? .~

l

>

That he lived ﬁatg‘us?

Q@ When was £hat?.,{:

A And if I might Bfihg in something; before that I
would like to bring {n something before that.

Q You just tell tﬁe story as you can. I'm a;klng
you questions, but you may bring it out as it developed.

| A le ﬁad finished high school, and he came to us and

said if he didn't get into college that he was going to have to
go into the army. And this was the time when I was nursing in
Longwood; and he came rather late in the evening, if I remember
correctly, and I said to my husband; I said, "I have to get up
early in the morning”. And he didn't like to get up early. I
said, "I'll get up early, and you take Mr. Pigg to Perrum and

see if you can enroll him at FPerrum, in college at Ferrum.
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Mr. Haley had graduated from Ferrum, and he had
taught at Ferrum for one year, and he had good relations with the
President, who was at that time a Mr. Arthur.

He took Mr. Pigg to Ferrum; he talked to Mr. Arthur,

and Mr. Pigg was duly enrolled in college. And he also arranged

for him to have a scholorship at thia time.

0 All right; then did Mr. Pigg finish college at
Ferrum? :

A At this particular time Ferrum was a two-year,
was what you call a junior college, was a two-year college, and
he did finish.

Q Did he ever go to any other school?

A Yes, he did; and he went to Union; and I am not
exactly clear where Union 1B;iwhether it is Tennesseé or Kentucky:
but I believe kx's in Kentucky; Union College in Kentucky.

Q Did.you and Mr. Haley help him financially during
this time or any time?

A I don't think that we did help him; might have
helped him some. We did not help him a great deal. We were
not in a position to help him too much at thig time. But he did
come; after he had been to Union, there were some subjects that
he felt he needed that he didn't get there; and he came to our

home and lived in the home and went to school at Longwood.

Q@ t!low did he get to Longwood?
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A Por a period of one semester I was wo:éidg at
' | Longwood=------hs used my car, and ;e would go together; and

thare inre some days when I was not going, and he was permitted

to use my car.

@ Did he pay room and board or anything?

A No, he did not; there was no charge for him living

1

0 Now, about what year was this?

A’ - This was in the late fifties (50's), I quess,

approximateij} séﬁétime in the fifties (50's). I don't recall

the date. | -;h

13

0" All right, after he finished college, what did he

A he‘taught at the Military Academy in Staunton
after he finished, to‘the best of my memory.

Q All right; did y&u gsee much of him from time-fo
time then?

A Not then, no; he was not coming by very often.

Q@ When did he start coming by to seae you?

A He started visiting us more frequently after he

and Mrs. Pigg were married.

@ And approximately what year was that?
A I don't exactly know what year he was married;

I don't havae that., I don't havﬁ thgt information; but it was
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eoﬁetimo'nftor he was teaching at the Military Academy, to the
best of my memory. This is not all exactly clear in my mind.

‘ Q Now, the will that was apparently probated, was
w;itten in '63 or '64, in September of '64, apparently. What
wis the relationship with Mr. Pigg and your family at that time,
your husband, in '64? Had he visited you much then?

A We were friends; we were friends.

Q Well, Mr. Haley had across the streetfroﬁ“him a
brother, did he not? |

A Yes.

0 And the brother had children?

A Yes.

{
Yes. i

0 8o, his nephews were his closest kin after ydu?‘

. _

Q All right, now: #n '64 when he wrote this will,
the association with Mr. Pigg, you said, was simply a ftiendship
fhere?

A I would term it s;.

Q Did Mr. Haley later assist Mr. Pigg in buying
Iaome property adjoining your property?

A Yes, he did.

Q Do you know how tﬁat'was arranged; how the finances

‘were arranged?

A This was a hundred and thirty (130) acre tract of

) §)
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hand that was for sale.

#n purchasing thig tract of land.

|

l

1

L
tb,the best of my Remory Mr. Haley loaned him ten.

to buy a Twalve Thousand ($12, 0

your property? . o
almost be certain 1p saying that.

($10,000) Dollars?

interest on the money; it would have been the current rate.

And my husband aided him financially

@ Do you know approximately what it cost?

L The cost of land was Twelve Thousand ($12,000), ang

Q@ Your husband loaned Mr, Pigg Ten Thousand ($10,000)

00) Dollar tract of land adjoining

0

A That's rignt.

lo nhifthat enhanced in value since that time?

A Aﬁout'seven (7) times, 1 would imagine. 7 would

“d Doei‘ur. Pigg own that Property today?
A 9 the baat of my knowledge he does.

@ Did he reimburse your husband that Ten Thousand

A Yes.

@ Do you know whether he Paid interest?
A No, I'm sure it was a minimum, if any.

@ You're sure ft-—e—e—-
A

I'm positive he would not have chargea excesaive

Q0 Did Mr. Pigqg then begin visiting you more frequently?

A Yes; I feel that he did come more frequently,

20

e
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@ Did he come uninvited or did you invite him?

A Well, apparently they had the understanding or
the feeling that they could come at any time that they were
free. They were both teaching; they had frequent holidays,

time off in the summer.

| Q Well, you and your hsuband, just the two of you,

did it have on your home life?

A Well, I would hesitate to say that‘they werefr-é;;
They were always made welcome in the home------ and in alllri ’
probability, had they not come as often as they did, we would i
have_had other people in, or we would have gone somewhere.;i

; Q@ Did they come during your holida/s?

t

Q Who prepared the wmeals and all that during those

visits?
| A Well, @I was the homemaker, and it was my responsi-

bility.

0 Did they pay anything, contribute anything to
tﬂose visits?

A No.

Q Now, of what year are we talking about when those
visits were; is that after that will is made, after '64?

A We are talking about the period of, I would say

did they come uninvited, or did you anticipate it; what effect

1]

A Yes. |

21
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" from about, I retired from my position at Longwood College in
'1972; and it was a long period prior to my retirement when they

cama to visit ds frequently.

0 Did those visitations become less frequent or
more frequent with the ycars?
| A More frequent; more frequent.
Q And after they had children, did they brlng'theirl
;:chi#é;en? | |

e 4 A Yes.

ty

"g ©. @ When you would have your dinners and your meals,
and go forth, what did Mr. and Mrs. Pigg participate in the
apr;paratianibr washing of the dishes, and so forth; or did you
tﬁaye,qervﬁﬁpa?

. .

-1 ‘A I have never had servants. The meals were

genorall; my preparation. It was occasions when she would
prepare the table for the meal: and when the children were young,
most of the time I did the cleaning up after the meals.

. | Q When they would étay, how long a period did they
viait?
' A Well, their visits with us were combined with a
v{ait to his home and to her home; perhaps maybe one night, two
niguts.

| Q@ Did you and Mr. ﬁaley visit them?

A No.
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Did their visits seem to affect him or
“inconvapienca him at all? |

A Well, Mr. Haley was a person who liked quiet
surroundings, and children were not 1ndu§ive to him to be able to
be quiet in the home, and it did bother him. The crying of
children di{d bother him. He rémarked about it several times;
but it was tolerated. :

| & Now , you have atFempted, apparently, to.convey ori
éella portion of your property ﬁo Mr. Donald Haley and his . E

| wife, Betty Haley. What relation are they to Mr. Edward naley;

your husband?

A. Donald Haley is a nephew; he's the sonf"of my

husband's brother who died several years ago.

Q¢ Did Mr.Donald Haley'and your husband ever have
business relations, and so forth?

| A Yes; they did. They farmed together for a period
of about five (5) years or better. This period was from about
'70 to maybe '7S.

Q@ And what happened to that business relationship?

A. The business relationship was more or less ended

because of the economic situation. Donald was helping him with

the animals, and the price of animals went §0 low that it was no
value.

@ Was there any affection between your husband and the
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membgrﬁ of his family? When I say the family, the Haley family?
. O . ' } - o
A Was there

: }
Q Was there any affection of your husband and the~-=--

A ©Oh, yes; they had relations.

Q@ I'm talking about the Haley family, his brother or
children? '

A You're asking me:if my husband and my husband's

brother had good relations?

Q¢ Right.

>

Yes, they did have.
Q@ And his brother's.children?
A And his brothar's children.

.Q wWhy have you attempted to sell the property to

-his dBrother's son?

AL Well, he would be, I think, a logical one fo sell
the property to. My husband had often said that he would\like
for our farm to remain in the Haley familvy.

@ All right; did your husband display affection
towards this particular nephew?
A Yes; he was very fond of his nephow.
Q@ Was the affectiou equal to that of Mr. Pigg?
A I would say ves, or pethaps more.

t

Q Why did you think that your husband left no will.?

Why did you.;try~to get the will written after his illness?
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A Would you ask ms the quaestion again?

0 Wﬁy did you think that yodf husband had nkoill,_
and wvhy did you attempt to have a will written during his illnéssi

A I really did not @ttempt to have a will written
| during his illness. It was mentioned, but-=-----

Q@ But why did you see Mras. Hoy avbout writing a will?
A Well, I guess I went to Mrs. lloy more for advice
'than anything aelse, and then I decicded it was too traumatic an
experience for him to be subjeéfed to. He had had a extzéﬁely
severe heart attack. |

| Q@ Had he aver indicated whether or not the §£é;;rty
Qould go to you at his death, or did he say oéa wayi§r';hefbther
about that? "‘f 3

A Well, it was understood between us. ‘ Why apéuld it
go to someone else other than to me? '

Q Well, were you iwate at the time or even as late
as the time of your husband's death, or at the time of making
this agreement with Mr. Pigg, that you owned a half-interest in
that property?

A Not really; Mr. Haley tock care of all of the
papers. I don't recall reading the deed particularly; no.

' Q Well, were you aver awara of the fact thaﬁéthe deed
did not carry a survivorship clause ér the deed was in your name

and his name jointly?

25
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A ﬁo, I don't think I was.
0 Well, what did you think you were working for

| und building and saving? How did ydu anticipate survival after

| nis deatn?

i : ' MR. MCNALLY: Your Honor, I'm not sure of

the relevance of any of this testimony; partiéularly

the questions being asked now.

1 MR. PETTUS: All right, I withdraw that

‘3‘)} question.

NIy .
BY MR. PETTUS: (Continuing)

@ Suppose we begin now, and you look right at the

‘
g KN
’ T

,qudge, please, because you're taiking to him; and tell what
H?ppened from the time of Mr. Haley's death and finding the
will, and so forth, and what you did?

A Perhaps I should start with the probated will,

ard I was informed by Mrs. HOy=~=—===~
| MR. MCNALLY: I'm sorry; I can't hear the
3 witness.

THE COURT: Speak up.

BY MR. PETTUS: (Continuing)

26
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@ You look at the Judge, and speak loudly so this mah

' can hear you, pleasa.

A I mentioned that the time that we'ra really

'coucerned with at the moment, the way I understand it, is when

the will was probated; and Mrs. Hoy said to us, "You own nothing"
‘And this has béen mentioned before; "You own nothing; you have
‘the use of thevproperty, the use of the farm, the proceeds of

the farm until you die; and you have the interest f¥om the

nonéy until you die."

Q Was Mrs. Pigg present when she said ﬁhat?

A Yes. )

Q Go ahead then from that poiné on. Theﬁ;what did
you do? And tell the story without my questions.

A Well, we went to Farmville to see a Mr. Wilmouth,
who has been filling out income tax reports for Mr. Haley, for
us, rather, for a number of years. And he more or less re-
1gerrated the same. He said, "You have-—------ I would 1like to
go back for just a moment, because on the way over I mentioned
to Mr. and Mrs. Pigg that I had the feeling that I had been
sabotaged; that when the will was written Mr. Haley and I did
not have any money. We had purchased an annuity in 1951, and
the time for the annuity was a ten-year period. And for us, the
payments on this annuity were rather large. And we had more or

less finished the payments on the annuity in 1964 or 1961, I
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guess it was; Sut it left us stranded as far as money was

tbm'concerned. We had very little. I made the remark that we

‘&ad no money at the time this will was written. And Mr. Pigg
was very indignant over the remark that I made. Ile said
something; it wasn't so much of what he said; it was his tone of
 voice. He did not have a complete sentence in his rcmark to

' my statement that I felt I had been sabotaged. We went on to

| Parmville and saw Mr. Wilmouth, and apparently he used the same

'1nterpretation of the will thag had been given by Mrs. Hoy.
lle said, "You will receive the interest from the
money, and you will have the proceeds from the farm". And it

was somevwhere along in this area that Mr. Pigg made the remark,

|l "Well, now; that isn't so bad, is it?" It is very difficult to

remember all of the details; the shock of realizing that all
that you have ever worked for all your life is suddenly gone is
v;ry disturbing. It's becen a very disturbing experience.

Q All right, what did you then do?

A Well, Mr. Wilmouth mentioned a Mr. Lancaster, who
wéuld probably be able to help us. And we saw Mr. Lancaster.
He fclt that the will was more or less an ambiquous will, to
the best of my memory; he may have mentioned that. And no
se?tlementwaa mentioned or no arrangeent was made on this

particular day.
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'morning.

MR. MCNALLY: Excuse me; I'm not sure what
the witness is talking about, whether Mr. Lancaster
o said or Mr. Wilmouth said------

THE COURT: She's talking about what Mr.

Lancaster said now, I believe.

WITNESS: (Continuing)

A Yes; I'm sorry. We Qare with Mr. Lancaster at
this time. Nothing was done the first day. Hle told us to come
‘back the next morning, and we did. We caﬁe{back the next

+

IQ Go ahead.

A And the agreement was diétated,to his secretary
and duly signed. This was agreedAto;pn my part because I felt that
1 was losing everything that I had, and it was an attempt to
salvaée gome of my property.

Q@ Did he advise you, Mr. Lancaster,_to your know-
ledge?

A Not to my knolwedge. Mr. Lancaster did not inter-
pret the will to me; not to my knowledge did he advise me.

Q Now, who suggested this agreement, then, if he
didn't?

A The agreement was brought about by attempting to

salvage some property for myself.
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Q So, was it your suggestion?
A It must have been my suggestion.
Q Hustthave been your suggestion?
All right, who paid the attorney?
A I paid the attorney.
'Q Was there any tr;nsfer of monéy between you, or
AQY consideration between you énd Mr. Pigg, to your knowledge?

A No.

% 0 And then everything was written by Mr. Lancaster

A }and was more or less at your suggestion, you think?

Q@ Do you recall?

A I don't think I realized the full significance of

Q@ Do you recall whether or not he advised you to have

the Court interpret it?

A I don't recall that he told me to have the Court
interpret it.

Q. You do not recall that?

A No.

@ Did Mr slioy ever suggest that? Did anyone ever
sﬁggest that, to your knowledge?

A No.

@ All right, now; at that time you made that agreement

30
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Qere you aware of what ownership you had in the land?

| A No, I don't think so.

¢ Did you think the agreement gave Mr. Pigg all of
the land at your death?

|
'

A Yes, I probably did.

; , @ All right, describe to the Court, then, your frame
of mind; your husband had been dead how many days then?

A What was the‘date of thg agreement; do you have

that?

: Q@ It was the 26th of July: your husband died--=~--
i
: A My husband had been dead nineteen (19) days. He

died on the 13th, g

! Q@ Did any time elapse between the time you and Mr.
Pigg first saw Mr. Wilmouth and ‘Mr. Lancaster and the time the

agreement wag drawn? Did any time elapse?
, .

A. Yes; one day.

; Q@ Did you see Mr. Lancaster a weck or more before?

‘ - THE COURT: I think she already testified
3 that she went back.the next day, the next morning.
MR, PEfTﬁS: Well, I think she's confused,
, because appnrentl} the agreement is drawn on the

26th, She first went to see Mrs. Hoy on a konday.
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BY MR. PETTUS: (Continuing)
| 0 You saw Mr. Wilmouth on a Monday; you did not see
Mr. Lancaster on that date?

A No.,

@ Which is a Monday after the 15th?

A To the best of my knowledge.

0 Then you went to Mr. Lancaster the following
Monday or Tuesday, a week or m&ra later?

A Perhaps.

G Well, did Mr. Pigg remain at your home during that
tiﬁa, or did he go away and come back from the time the will was
probated?

A I think I should consult my notes on that a little
biﬁ, because there was a period of time in there that they did
go. away to Chatham, and they came back.

| Q@ All right, describe to the Court, then, your
fealings, your emotions, and so forth, at the time of this
occasion?

A Well, there would be no way that you could
daescribe your faelings. They were one of grief, and I was
concerned about léaing, I was concerned about losing the property.

Q0 When you say you were concerned about losing the
propetty; what property?

A Well, I had been told that I had nothing; I had

32
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:been told by an attorney that I had nothing. I had at that
time no alternative but to beligvo that I was being toid the
truth. - |

| @ Do you recall tajking to Mrs. Pigg prior to

making the agreement?
{

A Well, they left mé for about, they left and went
home on the------ I have it here”aomewhere: let me see.

0 I will try to help you, ask you this question'
Mr. Haley was buried on Friday, and you went to Charlotte Court

-

House the following Monday.

.-

A That's tight.

Q After You went to Cﬁarlotte Court louse, did you
iﬁmediately that day ‘or Fhe noxtjday go to sece Mr. Wilmouth?

| A I think’that we yéﬁg by to see Mr. Wilmouth after
we had probated the will, and I believe it was on the same day.
I am not absolutely sure.

. 0 That's the Monday after your husband's burial on
Friday?

A I'm not absolutely certain; but Mr. and Mrs. Pigg
left on July, it was either the 2lat or the 22nd, whichlis
either Thursday or Friday; and they returned to my home on the
first parﬁ of the followin§ week; And Mrs. Pigg and I were
together on the lagn, and Mr. Pigg was walking . ger the farm, to

the.best of my knowledge. I think he said Le was walking over

Lod
W
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the farm. And I said to Mrs. Pigg, I said, "We need to haQe a
serious conversation regarding the property”. And her remark
to;na was, "Yes, this sort of thing can destroy qood relations”,
but no discussion was had.

Q Was that after they had gone to Chatham?

A That was after they had gone to Chatham and came
back. .

I 0 And was that----- -

A And that was after that that we returned to
Farmville.

@ And saw Mr. Lancaster?

A And Mr. Wilmouth referred us to Mr. Lancasterx.
and I might have had my dates mixed up; I'm sorry.

Q Describe your emotions, your condition, mental
condition, et cetera,on the second trip to Mr. Lancaster, or
second trip to Farmville after the Piggs came back from Chatham,
when you made the agréement?

A Well, it's very difficult to describe emotions.

.1 was naturally, I'm sure I was perhaps, I know I was grieved;
I know I was upset about what I felt about losing my property.

" I felt it was unfair, but I felt that I had really no alterna-

tive but to attempt to salvage some of the property, and that was

the only method that I knew that I could use to do it.
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MR. PETTUS: May it please the Court;

could we have about a five minute recess?

THE COURT: Coutt will recess for five

minutes.

(Brief recess)
THE COURT: All right, is everyone ready?
MR. PETTUS: If it pleases the Court, we
have no more questions of Mrs. Haley at the moment.

1

CROSS-EXAMINATION
ﬁY MR. MCNALLY: .

@ Mrs. Haley, I'll try to be as brief as possible.
Let me clarify some matter at the outset. I believe you have
éraviously testified in this case, have you not, at your
deposition?

AL I'm not hearing you; I'm sorry.

Q@ All right; can you hear me now?

A. Yes; thank you.

Q Mrs. Haley, you have previously testified in this
cagse, have you not, at your deposition?
| A I have in my deposition; I have given a deposition.

@ And at that time, the time you gave your deposi-

.....
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that cor:ect?

tion, you have testified that there has been no coercion}
undue influence of any sort practiced upon you by Mr. Pigg

which would have indyced you to enter into this agreement; is

A Not directly.
@ Well, you testified, if you may recall, that there

ﬁas no undue influence?

‘. A Uh=-huh. “
Q éragticed upon you; is that correct?
ﬁ“ . A That's correct.
_ .‘d There were no threats by Mr., Pigqg?
5 ’ﬁ' Nb threats.

That caused you to sign the agreement?

No threats.

o P P

Did he defraud you in any way, trick you into
8igning the agreement?

A No.

Q@ He did not? }re you hesitating? I just want to

clarify.

MR. PETTUS: If it pleases the Court; I
don't think she can answer that question. Shé doesn't
|

know.

MR. MCNALLY: I'm asking :he witness to
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WITNESS:

testify whether or not=-—=e=e=-

A. Not to my knowledge.

Q@ All right; and I believe you have also testified

that at the time you signed the agreement you were not incompe-

- that correct?

'agreement?

some length about the relationship of your deceased husband

Dale Pigg,

-tent to sign it; you did not consider yourself incompetent; is

A That's correct.

0 You considered yourself competent to sign thde

A I have considered myself competent all along. e

Q0 All right, thank you. Now, you have testified.at ~ |

and Dale Pigg; the name you go by; he goes by the name of

not Garland?

MR. PETTUS: All of these call for a legal
conclusion.

THF. COURT: He asked about the relation.
He hasn't asked the question yet.

MR. PETTUS: No, the earlier question aboﬁt
whether or not he gad practiced fraud and so forth..

THE COURT: Mr. Pettus, 1'll take it for _

4

ke
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what it's worth. I understand.

MR. PETTUS: Excuse ne.

BY MR. MCNALLY: (Continuing)
i

0 My last question to you wac whether or not Mr.
Pigg goes by the name of Dale; he doesn't go by the name of

Gérland,-does he?

- on

L :f A To me he's known by the name of Dale.

O . % And he was known to your husband by the name of
ﬁqlé? o '

l;i‘;;‘: l &“Yes.

;E-f.’T ‘Q':Now, would it be fair to describe the relationship

bgtgéeh your. deceased husband and Dale Pigg as a very close

l'l
one, would it not?

A .Reaeonabiy close, I suppose;

@ You, yourself, had remarked on occasions as to
the remarkable similarity of the two people: that is, your
deceased husband and Dale, in terms of their outlook on life,

ha%e you not; you felt they were very much alike: is that

correct?
A Not particularly.
Q In any event, your testimony is that your deceased

husband and Mr. Pigg were reaaonably close. Were you aware o!

any factg-----=--
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A Well, ho visited; yes; he came to our home

frequently, and he was a guest.

@ And your husband assisted him in getting into
college, and he assisted him in purchasing this land?

A Yes, he did.

Q@ And the Piggs, Mr. and Mrs. Pigg and their

you in the summer?

Cees

A Yes, they visited.

and assist you after your husband died, were they not?

A They were available to me. Yes, I called them.

your hugband?
A They were there.
Q@ And they were there?

A They were there.

A Q Mrs. Haley, I wadt-io go back Hr a moment to your
conference or conferences with,Préston Lancaster. MNcw, your

testimony is there were two conf?rencess is that correct; two

meetinga?
A Two meetings; yes.

0 Was there any discussion in the first meeting?

- children have visited you almost every Thanksgiving and Christ- .

mas since they've been married, have they not; and they Gisiteé':“
Q They were the first people who you called to come

Q@ And they came and assisted you with the burial of

39
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A Would you explain to me just what information you

|
!
wPuld like to have regarding confeorences?

Q@ Well, I would like to have you tell the Judge what

!

|

you, yourself, and Dale Pigg and Mr. Lancaster discussed during
| 3

either your first or your second meetings with Mr. Lancaster,

ér both meetings to the extent that you recall this discussion?
I

. A Well, we had been sent to Mr. Lancaster by Mr.

.
; ;.:f ¢ You had been referred to Mr. Lancaster?

;; .f:A A We had been referred to Mr. Lancaster by Mr.
;w11ﬁouﬁh.

’,'! Q For what purpose? _

; A For the purpose of he aiding us in the, I suppose

””fyou.wbuld say it was the arrangement of some, just could be the

f : .

| beginning of what later came out as the agreement.

! ‘

1 ¢ Well, I'm afraid I don't understand you. My

question formerly is this: Did Mr. Wilmouth tell you to go to

Mr. Lancaster and tell you to do a certain thing with Mr.

Lancaster?

A No.

to Mr. Lancaster? Just tell us what he said to you?
A He said he would be able to help us.

Q He said he would be able to helé you?

|
j
; ¢ What did Mr. Wilmouth say to you in regard to going
!

|
|

f
l
|
!
|
|
l
|
{
!
l

|
|
|
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A To the bost of my memory that was the instruction,
or the words that he used; to the best of my memory that would

be the meaning of the words.

Q Okay; Mr. Wilmouth digd no; purport to give you a
legal opinion as to what this will meant, did he; or did he?

A As I have stated before, he said to me, "You will
have the interest from the money; you will have the proceeds
from the farm", o f 1;

Y
H
¥

Q@ Well, my question is similar to this: Wa§~it your

understanding Mr. Wilmouth was rendering a legal obinion;”f

construing the will for you? Did he purport to act as a lawyer?

A I think he was reitterating what had.already £een
said by Mrs. Hoy. .

Q@ Now, going back ;o my earlier qucstiéﬁé; hé ﬁént
you to lMr. Lancaster for what éurpoae? u

A I felt that I had answered this question. I
feel that I have answered this question previously.

Q Well, what was your answer?

A That we werc upset; or advised, sent or advised
to go to Mr. Lancaster to be, for Mr. Lancaster to advise us
what we might do to perhaps come to some agreement.

Q@ Did Mr. Wilmouth suggest to you that you and Mr.
Pigg should enter into an agreéﬁent? | .

A I'm sorry?

§1

JACQUELINE £ SCRUGGS
REGISTEFED FROFESSIONAL £EPORTER
CULie, VIRGIMIA - 23974

039 PHOME. 542.5465




I —— e e

17

18

19

20

21

22

23

24

Tl
1

1

| Q@ Did Mr. Wilmouth suggest to you or to Mr. Piggq
' ihgt the ﬁwo of you should enter into an agreement subsequent to
this will?
'. A I do not recall that he did.

Q Did he simply tell you to go to Mr. Lancaster, and
Mr. Lancaster would help you? I'm simply trying to £ind out
Fhat happencd. If you don'f remember, you can simply say you
hon't remember.
A I don't recall the dctaiis.
Q All right, let us go to your meeting with Mr.

Lancaster.

ryhatever you want to call it. Tell the Judge, tell me what

it happened at that meeting; tell him what you said, what Mr. Lan-

Y

[Tcaster said, what Mr. Pigg said, if anything?

there was an ambiquity in the will.

Q@ Mr. Lancaster told you there was an aﬁbiquity
in the will; is that right?

A To the best of my recollection.

@ Did you hand the will to Mr. Lancaster and say,
*What does this mean?” And he looked at i: and said, "There is
an ambiguity”; is that how it happened?

A No, I am sure that it did not happen in this

particular way.

Let us go to the first meeting, the first conferencs, |

A To the best of my memory, Mr. Lancaster stated that
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Q@ Well, can you tell us how it did happen?

Fod

Q@ Well, simply tell us what you remember.
A

We were told to come back; he didn't make a

decision on this first visit, and we were told to come back on

the next morning.

Q0 Were you told by Mr. Lancaster to come back the
next morning?

A Yes, we werc.

| N
% ‘@ And this was after he told you that the will was
|

iambiguous; is that correct?

A That's correct.

1
|
3 @ Do you recall any statcments you made to Mr.
} .

'Lancaster at this time or any directions?

\

|
| A I do not rccall at the moment.

1

I

} @ Do you recall any statements that Mr. Pigg made to
1

1

I

Mr. Lancaster at this time?

A I believe that Mr. Pigg==w==-- this was probably the
ext morning, next day, I'm sorry; this was probably the next
ay that Mr. Pigg asked Mr. Lancaster when he was discussing the

greement, would this mcan that his heirs would inherit the

and.

}

|

|

!
n
I

|
a
]

I

{
a
|

I
1
l
| Q@ Had there been prior statements made before Mr.
| .

i
P

i3g9 saw the agrecment and had this response? 1In other words,

It's very difficult to remember all of the detailé.
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did you say anything in the second meeting to Mr. Lancaster

indicating your wishes in regard to this agreement?

A I'm sorry; but I didn't get your question.

Q@ Did you tell Mr. Lancaster what you wanted him to
do? Did you say, "Mr. lLancaster, I want you to draw up an
agreement, and in the agreement I want you to do this and that"?

A No.

Q@ Did you say anything like that?

A I think that it would I was going to Mr.
'Lancaster for advice and for help, and I think it would have
been, I am not that knowledgeable that I would say this, to Mr.
eLancaster to do thus and so.

Q 'I'm not asking you what you would have done, but
what you remember doing and saying. If you don't ;emember,'say
.you don't remember.

A. Not in detail.

@ Tell me what you do remember.

A I feel that I have told you all tiat I remember.

Q@ In other words, your testimony is that you.do not
r recall any other statements that you made to Mr. Lancaster at
' cither of these reetings; is that correct?

A. I do not recall at the moment.

|
Q You do remember that in your direct examination and

direct testimony testifying that you told Mr. Lancaster what
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Yyou wanted; isn't that correct, or words to that effect? You

uggestad the terms of the agreement, did you not?

A Perhaps.

Q Does that mean yas or no? If you don't remember,
)

fou should say you don't remember.
A Yes.
¢ 1In other words, you dictated the terms of this

agreement to Mr. Lancaster, and he translated them into legal

terms for you; isn't that right?.

A I do not recall dictatihg the termslzo Mr.'

L@ncaster.

‘ @ Well, let me be less technical. You told Mr.
1 - .

L?ncaater what you wanted; isn't that correct?
| ;

| A It wasn't what I wanted?ﬁhat was being executed.

f
It was a problem, or an effort on my part to have some solution

tﬁ the problen.

@ I understand your explanation that you've already
given as to your motivation for doing so at the timae. But my

question is much simpler. Did you or did you not tell Mr.

Lancascer what you wanted to do in this agrecment?

!

: A As I have said before, wanting to------- -
|

@ You can simply sdy yes or no.

f THE COURT: I think she already indicated

45
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that she indicated to him what the problem was
and what she wanted to do about it.
MR. MCNALLY: If that's clear, Your Honor.

THE COURT: That's clear to me.

BY MR. MCNALLY: (Continuing)

Q Now, Mrs. Haley; it's clear to you today, is it,
fhat this contract which is, this agreement which is the subject
of this litigation, dealt only with your husband's, deceased
husband's part of the farm?

A I'm not, I did not hear your question.

Q@ It is clear to you tnday that the agreement which

we're discussing today deals only with your deceased husband's

half of the farmland; isn't that correct? It doesn't deal with
your half; isn't that right? You understand that, don't you?

A No.

Q@ You haven't discussed this with your lawyers?

Mrs. Haley, my question is; have you discussed this
specific question with your attorneys? 1I'm not asking for their ,
response. You can simply say yes or no?

A Well, my attorney and I have, I have discussed the
question; but I don't know that we went into intricate detail on;

this particular question. :

Q Now, Mrs. Haley, your testimony has been thaé Mr. |
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Lancaster said this will is ambiquous, is that correct?
A He aid there was ambiquity in the will.
@ Do you know what ambiquity means?

A Well, my definition of ambiquity is that it isn't

‘clear.

Q@ I'm sorry?

B
1

THE COURT:. . That it isn't clear.

BY MR. MCNALLY: (Continuing)

Q@ And was that the s;me‘hqdérstanding you had at
F$at time? o

| A Well, that has béén mf definition of ambiquity.
Q0 That has always beeh your definition; in other

words, when you saw Mr. Lancaster and discussed this with him,

he told you the will was not clear; is that right?

A He stated to me that he felt there was an ambigquity

in the will.

Q@ Did you consider at that time asking Mr. Lancaster
or any other attorney to research this will and interpret its
provision for you?

A. No.

0 You did not request him to do this, did you?

A No.

Q@ And you did not consult any other attorney for

|
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another opinion, d4id you?

A No, I did not.

MR. MCNALLY: May I have the Court's
indulgence for ju-t.a moment?
THE COURT: Yes.
EY MR. MCNALLY: (Continuing)

0@ I have one other Qquestion with Mr.Lancaster, Mrs.
Haley; did Mr. Lancaster ever state to you during either of
these meetings that he recommended to you that the Court be
petitioned to construe this will, to interpret its provision
for you?

A I am certain that he did not; and if he had I
fecel sure I would have remembered it. |

Q Okay.

A Because I was clutching at straws.

Q@ Now, it's clear that the holographic will, the
handwritten will, post-dated this typewritten will you're talking
ﬁbout? The handwritten will was written after the tynewritten
will you referred to?

A Yes. _

@ And it was the handwritten will which is probated,

and it's the handwritten will which is the subject of this litiga-

48

~ 15CTUEINE € SCRUGGS
066 RECISTERHD PROFESSIONAL REPORTER
CULLEH, VIRGIMIA 23924
PHOME 542-5465




10

11

12

13
14
15
16
17
18
19
20
21
22
23

24

'tion; is that right?

A The question again, please?

Q It was the handwfitten will which was probated; -
r#éht?

A Yes.

0 And there i3 no question that your husband wrote
this handwritten will, right?_” “

A No. o

Q Okays.there is no question ==------ )

A There is no queég%?b that my husband did not know
that this will was among his p;pgxs, and there is no question in
my mind that it was a will thag‘&éa intended to be probated.

Q@ You hayg rqcoivéd gﬁe benefit under this agreement,
the agreement which 14 tﬁe Bubjéét of this law suit, have you
not? In other words, you have be;n renting this property And
receiving the rents from it; is that right?

. A I have.

Q Approximately how much money have you taken under
this agreement? 1It's over a Hundred Thousand ($100,000) Dollaré,
isn't 1it?

A I'm sorry.

Q@ How much money diﬁ you realize free and clear
absolutely under this agreement that you entered into with Mr.

Pigg?

49
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personal property free and clear of any claim on the partfof

MR. PETTUS: May it please the cOurt,'ahe
cannot answer that question, because that is 3
question of law. ;

THE COURT:j That's a legal question; no
doubt about that. ?Bu can ask her Low much mone
she's gotten from the farm.

MR. MCNALLY: My question is differént from
that. |

THE COURT: I understand; but you're asking
fof'a legal opinion, whether or not this agreement

is good. ‘That's what I'm here for.

MR. MCNALLY: Perhaps I should rephrase thé',

queétiong.

BY MR. MCHNALLY: (Continuing)

0 What I'm asking, Mrs. Haley, is in light of the

recitations and the aqrecment which you can read there; it is
clear that you take personal property of your deceased husband

free and clear; is that right?

A 28k the question again, please.

Q Mrs. Haley, my question is this: It is clear that;

under the agreement you took all of your deceased husbands

Mr. Pigg.TtaE vas your understanding; is that right? :

1
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A Yes.

Q¢ And he has nevet;made any claim on any of this

personal property, is that right?

A No.

Q@ My question is this: Do you have any idea,

'fictually, as to the value of tpis personal property?

A Ak me the question again?

THC COURT: Do you have any idea how much
the value of the personal property has been?

WITNESS: MNot right-off.

THE COURT: Well, some idea.

WITHESS: I have it listed somewhere.

It's in the yecllow pages.

MR. MCHNALLY:

If the witness doesn't know-=-=:

THE COURT: She stated she doesn't know

exactly, but i{f you do have gsome jidea-——==w-

WITNESS: Wall, it wasn't a great amount of

money. He had a '72 Chrysler Newport car that the

Blue Book value was $1,395.00; and that was the most

valuable of his personal property.

THE COURT: How much money? Personal

property is money also.

WITNESS: ABout a hundred thousand ($100,000]

51
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‘band or sabotaged by Dale Pigg or by someone else?

dollars.

MR. PETTUS: That's not correct.
THE COURT: All right.
MR. MCNALLY: That's what we're trying to

establish, Your Honor, and the witness just testified--

ﬁY MR. HCNALLY:,(Continuing)

Q Mrs. Quley, I want to ask you about your conver-
sation with Mr. and Mts. Pigg either going to Mr. Wilmouth's
dtfice?or coming frgm his office; now you mentioned that you
felt you had beenugéﬁotaged: is that correct? These were your
qords? . |

A They were my words.
- . ’

o 'bid Sro'u feel you had been sabotaged by your hus-

A I think in all probability, I had no one in mind
wﬁen I made that remark; it waa a general all-over feeling,
that of extreme frustration.

0 Well, who were you frustrated with; anyoné in

particular?

THE COURT: I think she just stated it was
a general over-all feelihg, Mr. McNally. I gather

from her testimony she has never said anything about

-+
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Mr. Pigg trying to undermine or sabotage her in any
manner. I don't gather that from her testimony.
She was just upset; lost her husband thirteen (13)
days bafore, and she was faced with the fact sha
didn't know what she had. 1In fact, rather, she had
logt everything she had.

MR. MCNALLY: 1If that's Your Honor's

understanding. .
THE COURT: That's my understanding.
Y

MR. MCNALLY: If I could have the Couit‘a

indulgence just a moment.

BY MR. MCNALLY: (Continuing)

@ Mrs. Haley, you testified proviously in this case

that your husband wrote a genealogical book which you caused
to have published after his death; is that correct?
A Mr. Haley lcft a compl#ted genealogical manuscript.
@ And did you cause that to be published?
A I did.
@ You published it under your own namo?
A Not qecessarily under my own name.
Q Well, you list yourself as the author?
A It was listed that way, and it wasn't at my

instructions that it was done in that particular manner. It was

]

b3
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the publisher's idea of what was the correct thing to do
regarding the manuscript. I talked to the publisher about it.
I was a little distressed over the fact that Mr. Haley's name

was not on the front of the book.

MR. HCMALLY: Your Honor, let me sliow you
-/an exhibit that we would ask be marked as Defendant's
Exhibit 3.
,~ THE COURT; I take it, you gentlemen have
;g! ' : 4As¢§n this?
e l L WITNESS: Yes, they have seen it.

b |

; s (Whereupon, Exhibit #3 was marked for
Yoo identification.)

hx:ﬂn.‘MCNALL!z (Continuing:

. o 'd?tYou are listed as the author, and your photograph
appears in it; does it not? |

A No, I'm not considered the author.

o But.you arc listéﬂ as the author. Wwhere did the
publisher get this informatioun yhich is about the author; and
I'll give you a copy of this? 1

[ A What bearing does this have on the situatién?

Q@ I'm asking you th? question.

A what is your quesxion? :
0 My question is; how does the publiahérAget this

information about the author? You can look at the exhibit.
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Well, that was sont to the publisher.
Did you send it to him?
Yes.

You provided ithe information about yourself?

- - R

I'm having trouble hearing you. I'm sorry.

THE COURT: You provided the information

T

P Y
-

about yourself? T

WITNESS: Yes.

BY MR. MCHALLY: (Continuing)

0 And you gave permission to the publisher to list-_;
yourself as the author of this book, did you not? |

A No.

Q@ Did he do it without your permnission?

MF.. PETTUS: May it please the Court? This
book has no bearing on this.

Your Honor, apparently at this point it '
might be wise to go into the details of how the book
was published. Do you mind?

MR. MCNALLY: 1I'd prefer to ask the

' questions.
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WITNESS:

A The publisher of this book did this book in what

I felt, I trusted his knowledge on this. Ife is a publisher;

" he knew my husband was deceased. He knew that my husband had

written the manuscript, but it has not been any question about

that. It has no bearing on this.

|

]

! H

- MR. MCNALLY: I have no further questions.
MR. PETTUS: Are you through?

MR. MCNALLY: Yes, I am.

REDIRECT EXAMINATIOHN

I ‘BY MR. PETTUS:

RN -

N ~
g

" Q Mrs. Haley, following that line of questioning;
what did you pay the publisher to publish this book?

A What did I pay the publisher?

Q@ VYes.

A Around Twenty-one Thousand ($21,000) Dollars for

A thousand (1000) copies.

@ Why did you do it?
A I did it in memory of my deceased husband. It
was a manuscript that he had left, and I felt the only thing

that I could do wasgs to have it published.

Q@ Did you employ Mrs. Garland Pigg, or pay her in
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respeact fo this?:
| A Hrs; Garland Pigg voluntecred to edit the manu-
script, for which I paid her, and I paid her well.

0 How much did you pay Mrs. Garland Pigg? '

A I paid Mrs. Garland Pigg a Thousand ($1,000)
pollars to edit the manuscript. The manuscript was essantially
finished. The only thing, my husband said to me;}ge sgid,_"lt's
essentially finished. It does need a little bit of poi}éh}ng".
What she did was perhaps to do some correctioné on the mamu-

script from an English standpoint.

Q

{$1,000) Dollars?

A Why?

@

A Well, it was just sort of habit. 1 really don't

know.

@

‘he says, because you didn't write the book; yet you said you
didn't; so that's what he's jumping on. Why did you say the

book was by vou?

A

o

57

why did you employ her and give her a Thousand
-7 W

LA

Yes.

All right; he's asked about your credibility here,

I did not say at any time that I wrote the book.
Whose idea was it to put by Eva F. Haley?
It was the publisher of the book.

Did he encouraqe‘you to publish it and pay him
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a

. Twenty thouaand ($20,000) Dollars?
| A The publishcr?

.

Q0 Yes.
A Do I need to answer that? ‘

1

MR. PETTUS: I have no further questions . -

about that.

|| BY MR. PETTUS: (Continuing)

.

.

el 0 Let me ask you this:

I have here an inventory of

your estate, and I'll ask you if it's correct.

A Yes, you do, and if you don't have it, it's in

my notes, right on the end of the page there; right on the end

"lof the table there. (Indicating) The yellaow sheets in the back

wbuld be the inventory, Mr. Gr&ves. That's it right there.

@ Look at that inventory and read it off to the
Court, the inventory, what assets you had.

A The personal property listed in the name of Edward
Franklin Haley; 1972 four-door sedan, Five Hundred ($500)
bollarsa a farm tractor and equipment Three lundred ($300{
Dollars; a Shasta camping trailer, which was in reality ;ine;
but‘he had the license on it, and it was listed under héfevfor

some reason I don't understand, but it was in this amount.

Q How much?

58
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A Two Hund:red ($200) Dollars.

Q¢ Keep going; what else?

A wéll. for the First National Bank in Fa¥mvi11e,
was a hundred and fifty certificate.

@ Hundred and fifty what?

A Hundred and fifty ($150) dollars.

¢ Reep going; list the assets that you have there?

A. Six Thousand. '
i

o~ .
) !

THE COURT: From whom?
AL It was a certificate that was Six ?ﬁougand {$6,000)
Dollars; it was from the First Nationaluaaﬁk.: =
THE COURT: Were these certificates in his

name alone, or in both of your names?

WITNESS: This was in his nama alone.

BY MR. PETTUS: (Continuing)

Q Read what was in his name alone, is what I;m
trying to do.

A Oh, yes; the Hundred Pifty ($150) Dollﬁfs, six
Thousand ($6,000) Dollara, and Fifteen Thousand and Eight.
Hundred ($15,800) Dollars, whiéh made a total of Twenty-two
Thousand Nine Hundred and Fifty ($22,950) Dollars.

Q 1Is that all of the personal property?
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($100,000) Dollars; were you including the real estate? When

A Yes.

Q0 Now, when you roeferred to a Hundred Thousand
you said a Hundred Thousand ($100,000) Dollars a while ago, are
youvtalking about the real estata?

A It was the money;

Q Ié that all the ﬁoney you have, what you listed
there?

A This is the money that was in Mr. Haley's name
only.

| @ Right; now; that's all that Mr. iHaley had only?

A To the best of my knowledge.

Q@ And anything else that he had was real estate or
joint money; is that right? .

A Yas.

Q@ All right; do you know what the real estate was

worth, appraised at?  You can lonk at your paper. Don't you

L

have it written on that?

A The real estate was

MR. MCNALLY: Your Honor, I object to her
testifying to the document unless it's based on her
knowledge.

THIY COURT:

Is this document written by you?
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fff . ' WITNESS: No, it 1s not; it's written by o
2 .  urs. Pigg. |
'jéi#:. ‘: : | THE COURT: 1It's written by Mrs. Piég?
*];j{: Do you know what the property----~-You
éfs ' had to fix up an estate tax, didn't you? |
.f 8 WITNESS: Yes.
] ”; : THE COURT: Do you k@ow what the real
;"8 estate was appraised §£?‘ |
o I mmnss:uinééy-sii, Thousand ($96,000)
10 | Dollars.
i1 .' - THE COURT: Ninety-six Thousand?
12 . . MR. PEHTUS:j ? have no further questions.
b a | MR. MCNALLY: T have no further questions,
14 ; : : Youf Honor. ' |
15 5 ‘ TH? COURT: All right; you may step down
186 ; now.
1
18 THE WITNESS STANDS ASIDE:
19 |
20 MR. PETTUS: We rest, Ycur Honor.
21 | TIIE COURT: All right.
22 | MR. MCNALLY: Your Honor, at this time
23 ; I would reserve my mbtion on the part of thé @efendant
24 | to strike the plaintiff's evidence, and reserve that
' ucm::;#l:;g:gs;osrf:ﬁf:o:(m
| (79
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until the conclusion of the defendant's testimony.

THE COURT: All right.

MR. MCNALLY: With Your lonor's permission,

we'll go ahead and call the first witneas; Daie

Pigq.

H

GARLAND DALE PIGG, having been first duly

sworn, testifies as follows:

" BY MR. MCNALLY:

DIRECT EXAMINATION

Q@ Mr. Pigg, I'm going to ask you to speak up and

speak directly to the Judge. §8tate your name and address, please

A Garland Dale Pigg; 6412 Endwood Drive, Springfield,

Virgin.a.

¥

Q What is your occupation?

A I teach school.

0 All right; I want you to describe to the Judge

in your own words what the nature of your relationship with

b

Frank Haley was. Tell how you met him, and so forth.

A The first time I remember meeting Uncle Frank was

when he came to my home in Chatham when I was very small. And

I believe Mrs. Haley reminded me of what took place. He made

62
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thefgtatément that he'd like ior me to go home with hiﬁ.% And
as fou might suspect, I was ju;t a small boy, and the neﬁt éhihg
she said she remembered was that I came downstairs with my |
suitcase in my hand ready to go. |

)

ﬁ ' MR. PETTUS: I don't follow that, Your

— ff Honor.
{ ;”T : . ; THE COURT: When did she say that?
E% AQ.f. o WITNESS: This was speaking to me; éot
an. £ J  ';{”here in court.

ot .
’ +

WITNESS : “(Continuing)
:d;=;:~3 A okay; and I did go home, maybe not that time,but I
}beﬁéltimé wi%h him, quite a bit of time. I guess we had a lot

of things in common. We agreed on a lot of things, and he had

a lot of influence on some of the things I did.

B? MR. MCNALLY: (Continuing)

Q& Your own father had died sometime around this time,
had he not?

A A little bit later.

0 Did that intensify your relationship with Frank
ﬁaley?

A Yes. I would come down to see Uncle Frank, and
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most time I would come down I would catch a ride, -or {if hed

64

4 _{;fé nappened to be there at that time, when he was teaching et.
fadir ! .
is Hargrave Military Academy; and I felt very close to him,;becauee,.
4 I guess, after my father's death, he was a father image éor me.
[ And we worked on the farm together when I would come down.
'8 It was kind of a understood thing that a job that needed ‘to be X
1 ‘done, maybe he didn't particularly want to do, this type;ofz i;{f:?
da thing; when I came down, he would save it until Icgme dd%n;' f;;]g
9 and we'd do this together. ; l; ;;3 R
10 Every Thanksgiving we would have our annuei-Tnenksgi;ing
n dinner, which went on until; the first Thanksgiving I missed, my N
ié mother was very sick at that time, and I couldn't make it.d' 'xf
) 13 : As I said, we worked on the farm some together when:; 5
dql I was there, and-—==—--- ‘ R ‘wuit
15 Q Yen have heard Mfs. Haley's testimony as.te some of
18 the things you and.Prank Haley and Eva Haley did togethe;. Ia
17 that essentially correct, as faf'ea.when? '
18 A Some things I think maybe that she stated one
19 way that maybe Uncle Frank saw a different way, or maybe the
20 communication between the two was not, were not real open.
21 In other words, they were two indlviduals, very strong—w*lled
22 people; and 1t was several thinga that I saw in a different _way
23 ‘than she mentioned.‘ I don't know: I don t remember specifically
; 24 right off, but some I might.be_able to recall.
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T 65 |
@ You considered yourself close to him, and he : _ |

co?sidered himself close to you; is that fair to say? | |
A Yes. , A ; |

| 0 Did this closeness continue after your maréiage

to Becky?
| A Yes.
! N
Q@ In other words, she and you would make certain
. o 1

viﬁits to the housé?
A Yes.“‘

i @ Did you contindégtéuvislt the Haley farm on

0 ar
!

Th;nksgiving and Christmas, Eaéter and other holidays?
{ A Yes. ‘;i . ;
| Q0 Was tﬁ}ﬁ somethihézéhat you felt in any way that
Frérk Haley begrudgéé;you: tha:igé didn't want you to be there? .
A No.
l Q0 That you were imposing on him?
A No, I felt welcome in his house, as welcome in
hislhouse as in my own house.
Q@ Was he wolcome to see you?
.i A Yes.
Q@ Was he happy to see you?
; A Yes.
0@ I'm going to the point of Frank Haley's death.

Tei} the Court what happened beginning at:the time you'gét'down
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to Keysville.

A. From the timec we got the call and--=-=====

0 Right. |

A I believe I was working in the back yard, and
Becky, my wife, came out and said that Uncle Frank had p;ssed
awai, |

& She had been éalled by Mrs. Haley; is that correct?

A. Right. |

@ Okay, going over the business of getting déwn to
Kefsville: tell the Court what happened after you got down here.

A This is after his death?

Q@ Right; vhy were you called down there?

A Well, we had been~===-=- if I can go back a minute~—-
when he had his firat heart attack, Mrs. Haley called us‘and
lat us know, and we came down. I don't recall for sure whether
I came by myself that time and my wife took the children to

Chatham to their grandmother's; but, anyway, we were called and

got down there, and she was at the hospital.

Q0 Well, did Eva Hﬁley or Frank Haley ever, usually
call you in times of need?

A Yes, any time. -

Q@ They had no children, right?

A Right: and they‘knew that any need that they had,

I would be glad to help them wi;h.
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Q@ All right, now; going back to the time that you
learned of Frank's death, and you were down there in Keysville,
‘can you tell the Judge very briefly what you did? Did you

participate in the burial of Mr. Haley?

1
b

AL Yes, I went to the funeral home with Aunt Eva

and éidked out the casket, or helped pick out the casket.

0 Were you basically responsible for doing that?

| A Both of us were.
0. Were you and your wife, or Mrs. Haley?
A. Aunt Eva.
| Q After the burial, did you assist in looking for his

Twill, a will?

’ A Yes, while he was in the hospital before his
;‘éeaﬁh, he was in intensive care at the time, and you could go

in for a few minutes and talk to him, and he mentioned something

that Aunt Eva had said something to him about writing a will,

or ﬁo that effect. And he seemed to be upset about that, or
qui;e a bit so; and he told me that there was a will; that it was
in the top drawer of his desk. And he said not to say anything
to Aunt Eva, because shc would be very upset about it; and that
wag the extent of it.
Q You assisted in the search for this will, did you
noﬁ?. | |

A Yes.
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fouﬁd?

Q And'you were present when the handwritten willlwas‘

A Right. L | IR
| ¢ Tell the Court wh.t happened when you found the
will? You were present with Mrs. laley and your wife; what did

you do? i

A Well, we-~====- ‘ f 
¢ I'm talking about the hand;rittgn wiilf

A 'Okay; we passed it around ‘and réad it}rénd I
guesB after that we were glad to find iti first, bécause we had
beer looking for quite a while for it. fﬁeﬁ‘we biougpt it to,
1 qﬁ;sa.it was the next day, I'ﬁ not surégwﬁatﬁdaygweffouhd it;

.

but the next day we brought it into----- =

Q Did either of you, you, yo&é wife or'Mr;. Haley,
have any’underatanAIng.whatvthq handwritten will meant; who got
what;;' .

A. Say that again?

Q@ Did either you »nr your wife or Mrs. Haley under-
stand what you took under that will at that time.when you first
foun& it and read it?

A. No, not exactly'.u‘ '

Q@ Okayr and theh ydu.went to gee~-=---

A ----Mrs. Hoy.

Q@ Tell the Judge what happened.
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- that, or were you present when you had any discuséions?

A Well, we Brought “the will in, and they asked us

if we wanted it probated, or asked Aunt Eva if she wanted it
‘ o

!

And so we went over - to wherever

|

you pr§bate it, the Clerk's ofﬂice;-and he probated the will for

probated, and she said yes.

us that day; the best of my remembrance, that day.

Q Did you have any discussions with Mrs, Hoy‘after

. ¢

A Not really discuésion. We stayed, lingered just
a minute talking to the éentleman right here; I'm not suﬁe what
ﬂib title is. And we lingered Just a minute talking to gim,
and Aunt Eva went on out with Mra. Hoy. And everything ;eemed
to be, you know, pretty wcll okay; and then Aunt Eva and Mrs.
Hoy were going on down thc sidewalk in front of us. And Mrs.
Hoy said good-bye, and we went on to our house. And after that,
Auﬁt Eva seemed to be quite upset. |

| Q4 You weren't present when Mrs. Haley had a dis-

cussion with Mrs. Hoy?

A No.

Q Your wife was?

A No, I don't recall Becky being present during any
discussion. Now, before we had.probated it, we talked to her
about it, and she said it was a legal will.

Q Mrs. Hoy at that time did not purport to tell you

what was in the will or vhat the will meant, did she?
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‘break?

“with Mra. Haley at that time?

And ahe made the statcment that she had bcen aabotaged, and

,together; I don't know what.

A No; she didn't say the will means this or thatl?_.
Q@ All right, now; gfter you left the Court ﬁ§use,

did you go direttly to Mr. Wilmoﬁth's office, or was there a

Yes.

You went directly to hic'office?

P - T

Uh-huh. ?3_{ yoo
Q@ All right; tell us what hdppeheq either on your

way there or when you got thera. ]Dld'yOp hqvena conversation

A Yes) . she seemed to be vory upset at that time about
evidently what had exchanged between her and Mrs. Hoy, and seemad

more hostile, I guess, towards-whatever the diacussion had been.

the feeling was that I got from that, she was talking directly
to me; that I felt like she was indicating that I was trying to

sabotage her; and that Uncle Frank and I had done something

Q Uh-huh.

A To try to take things away from her or sabotage her.
I don't know exactly what ahg ‘'meant by that statement.

Q You haé no disthsgion with her about what‘éhé:
meant, did you? | ; . . |

A It was rather dffftcult to discuss, when you've
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~ been more or less accused, or I took it I was baing accused, of

trying to take something from her when Ilwasn't.

@ Did you have any discussion with her at that time,
what you thought Frank would have wanted aﬁ disposition of his
property?

A Yes; I recall one statement she made, and it:was
more or less she was doing the talking then and I was d§1ng the
listening; I guess is one way to put it. ”

Q four wife was present?

AL Yes; she was in the back seat, and I was driving.
And she more or less indicated that Uncle Frank and her had
meant for me to have the farm and property but not the mdney.

.Q So, her conern wﬁa over the money at that time?'

A It seemed to me. ‘See, I didn't know what @ra.
Hoy had sgid, so I feally didn't know-exactly; but my feéling was
that she felt like she didn't have any money at all.

Q@ Uh-huh; but you do recall her making that state-
ment?

A She said that"Uncle Frank and I alvays wanﬁed you
to hve the farm, and we didn't intend for vou to have the money‘.

0. Tell us what happened when you got to Mr. Wil-
mouth's office. |

A Well, we went in, and we had the will with us, I

believe, or a copy of it; and we were going there strictly.for
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es;aﬁa or whatevat\héeded to be done there.;

3 | Q Well, did Mr. wilmouth look ovei the wi;l, and did
f;’ .he 1nterpret the will?

5 A I recall he looked over it, but he did not in-

-Gl' tefpfet it. It was more or less, the only interpretation was

1 that of the tax thing, you know;lthe way, if this is true, then
.8 “this is true. tt wasn't any 1Alerpretation from a legal form

9 whatsoever, that I took it.vi '

10 Q0 Well, do you fecalithnfﬁé;atements made by Mr.
R Wilmouth concerning Mr. Lancéaééé?; Did he refer you to Mr.

12 Lancaster? ~; LL ‘ |

13 A Yes; I think ié'caﬁg up'in the convérsation to

.‘ig talk to a lawyer, and he mentio%éd Mr. Lancaster. )

‘15 Q Be, in other word;, suggested that you go éo see a
16 lawyer?

17 A. Yes.

18 Q@ And he mentioned ﬁr. Lancaster's name?

19 A Now, I'm not sur@; I believe we brought up'the

26' idea of, you know, ﬁo see a law;er.

21 Q th is we?

22 A And asked if hé inew one that he would refer us

23 to. |

24 Q Did you bring up ghe idea, or did Mrs. Haléy bring

up the idea?
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A. I zhink Aunt Eva did.
And he recommended Mr. Lancaster?

Now, when was it that you saw Mr. Lancaster?

> o P ®

If I gecall, we ﬁent by his office that afternoon,
and he was not in; and I'm not sure whether we saw, I believe
we saw his secretary that day and set up an appointment.:

Q@ All right; was the appointment for the next day

| or sometime after that?

A I believe it was sometime after that.

Q Okay.

A. About a week, {f T recall.

0 All right; were you present at the meeting wifh
Mr. Lancaster?:

L Yes.

Q Oﬁay: tell the Judge what happened at that;meeting
from the time you walked in the door until the time you sighéd

the agreement, to the best of your recollection.

A Wall, we went in, and Aunt Eva said that we wanted

to draw up an agreement.

0 Did she say this to yu or to------- -

A =------to Mr. Lancaster. 1If I recall, we were in

the room together, my wifa and I and Mr. LancasterﬂandAAgnt

Eva.

73

1A QUELINE €. SCRUGGS -
REGISTERED PROFESSIOMAL REPORTER

()91 “ CULLIT! VIRGINIA 23934 -
[} . : . ) ) ty

.PHONE. 542.2465




.10

.

12

13
*f,4
15
16
17
18

19

21
22

23

24

>to change it, to clarify the will or whatever it was. change

0 Had there been any prior discussions between jen
and Mrs. Haley concerning the drawing up of an agreement? Did

she mention to you this was the purpose of going to Mr. Lancaeter¢

P

A I recall sometime in between that she had. wanted

the implication of the will, And evidently----- I'm not sure on

’1l

this, whether Mrs. Hoy had aaid that she could draw up an agree-
ment to this effect or not---—-—-but anyway, she came up with

the idea to draw up an agreement.

4

0 It was her 1dea?
A Right) in fact. 1t was several days that this was

more or less in the air thing about it; because at that time

)

this aeemed to be the maih thing on her mind, this drawing up of

N ' VN -
M H

an agreement. : B

0 Jo, when you came back------Well, after you left .
Mr. Wilmouth's office and stoppéd by Mr. Lancaster's office and
made the appointment to see him saveral days after, did you stay
with Cva llaley or go back to Chatham or what?

A We stayed, I'm not sure whether it was that night
after we had seen nim: but we‘did ge bacn to Chatham, because -
the children had been there with their Qrendmother, and it had‘
been several days we had been away from them.

Q@ So, wnen did you'come backt a couple days after

that?
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A Two (2) or three (3, daya. .
0 Did you have any diacﬂssion with Eva Haley at that
'time or either before you went to Mr. Lancaster 8 office, about

whut the agreement should contain? t:' {uf

A The only thing that I can recall is that she wantedli

to draw the agreement up; and again, she mentioned what she did’

t

before, going to Farmvillé from Court House, here; said;f"we'

.M S

"both wanted yoq to-pgve the property®”, and also included the

two tenant houses;' they felt whoever had that house should have

the property next door. And she said, "We both wanted you to

.

have the farm" ., 3;l ‘

Q But what did she say about the money?

A That,she wanted control of the money.

..o»

Q Wbll did you agree with her that this was an

fappropriate disposition?

A Yes; I told her if that's what she wanted, you
know; she seemed to be dwelling on this quite a bit; if that's
what she wanteo. we.could go aﬁead and do iﬁ.

Q So, tﬁon you went'to see Mr. Lancaster?

A Yes.

( Now, again; tell the Judge what happened at that
meeging.

| A Well, when we went in, as i said, we were all in:

the rocm together; and Mr. Lancaster looked over the wiil, and
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h; asked Aunt Eva what Qge wanted, you know; what kind of agree-
ment she wanted drawn up. And she told him again, just what
she had said beforé3~that she wanted, they wanted me to have the
férm, ad she wanted control of the moncy.

Q Would it be fair to say that she had dictated
the terms of the agreement to Mr. Lancaster, told him what she
wanted?

A She told him what she wanted, yes.

3 ¢ Did you tell Mr. Lancaster what you wanted? Did

}bu and Eva present this together?

A She did most of the talking about this; and 1 more
o} less agreed with her. I had one question asked that éon—
cernad me a little. I was concerned about my children, whether

they would be entitled to anything under an agreement like that

.Ot not. And that was the conversation, more or less. But Mr.

Lﬁncaster was very explicit about saying if this is what you
want. After hé would take it, you know, write it down, or the
sécretary. I'm not s@re; but he was very definite about the
agreement. N

| Q0 Well, did he write it all down and have it typed
ub thag day? | “

A I'm not sure whethe# he wrote it down or h1§~
secretary, but he h&d it writtenfdéﬁn, and we left the office

; o
“

i
[ 1
3

with the agreement.

/o
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Q "80,:h§ had it typed up, finally, and you signed
the #g;eement, and ﬁQa signed it; is th#t right?
| A Yes.
Qo Zet ﬁe show you a document that's marked as

Defendant's Exhibit 2.

MR. MCNALLY: This is the agreement, Your

*Tf Honor. . :
(Contin"ulnqi T
—— s

e 0 Wililibu look that over and look over the signa-

-

tures on that, M{. Pigg? Is this the agreement that you and

Eva Haley signéd dh July 26th in Mr. Lancaster's office?

v-, ~‘

ﬂ Yes;»i
Q It is?

MR. MCNALLY: I have no further questions,

Your Honor.

CROSS-EXAMINATION

BY MR. GRAVES:

Q@ Mr. Pigg, let me ask you a few questions to get the

chronological order here. In what year were you born?

-

-~y

hE

JACCUELINE £ SCRUGGS
REGISTER LD PROFESSIOMAL REPORTER

CULLEH, VIRGIMNIA 23934
(95 PHONE: 542-5465




10

12

17
18
19
20
21
22
23

24

11

13
14
T

. ]3‘

Q@ And your age whern you went to Ferrum was wnat?

A I bhelieve it was'séventeen (17).

Q0 Seventeen (17)? In other words, you went.thé:e in

1951; would that be correct?

- ianis . e

A 'Sl of '2; something like that.

@ And then, after that you attended Longwood Col-

lege; did you do graduate work? C el

A No, I went to Unifn College in Kentucky after that:

and then the second semester Longwood had a very good history

departmant, and I was running low on finances at that time, s0 -

' e

I moved back, and Uncle Frank said, "Come on back and stay ‘f o

staying here". fj'u__h. | ‘_i' o { i
Q Tryinq to get the date; do you have the date?
A It would have been about 'S6.

Q 1956: and then you graduated from Union College,

9
.-.’f‘-

did you?

v vess sir.

Q VAnd that was in 1956 or 19557

A It would have beqn the year after that; '57 and '8,
I gheas it was. '

@ 1957 or '8 you graduated from Union. I see; you
just went to Longwood for one semester?

A Yes, sir.

‘here, and I'1l letryou work on the_farm and help to pay for{fbufh '
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Q@ What was the date.of your marriage? _ »

A Date of what? |

Q@ Your marriage? f

A My wife's present.

Q Ypur anniversary;:I expect you remember you;7
anniversary. ‘ B
T _.A.': Auqust 1l1lth. ‘

'li “ﬁ Q And do you remembér what year?
' ;L" .A.ét would have beeﬁ 1962 if it was se?éntee; (17)
fé;rétflha§ udﬁld be about right. , . -
N ;;Gi Q@ Well, Mrs. Pigg één correct you if you're w;onq;
-1 }::" ‘#14;'m sure she willi
;%_ ET?: Q ;ﬁﬁat:was your relﬁtionship to=—~==- I don't mean
PR : _ . )
you; deﬁéanor"t;warda each othér--—-f~-but what kin were you to
the decedent, Mr. Haley? |

A I believe accordiﬁg to his records, it was fourth
(4th) cousin; not blood; his gr#ndmother was a Pigg.

Q Tﬁen.'your calling him Uncle and Mrs. Haley Aunt
is because of court;sy ? E

| AL Well, no, I woqlqﬁ'tvsay just uicesy. I_%lwayslli
felt a warm feeling toward bothfbf them, and I think Uncié-:ﬂtl‘
Frank mentioned it first, that i c&ll him uncle. Anq thi;'ﬁasff
when I was small. 'I'm not su;efgbout thaf.  .:f;é{"  | gﬂﬁl

10 S ¢ beli@Ve you cpnfirmedlurs. Haley's tésﬁiﬁoﬁy'asf 

<

=
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':to‘her'being upset when the will was probated; is that cdrract?

. had said to her; but the implication on the way over was that

A To a degree; I think she was more, probably mad

about the will, the way it was, or what Mrs. Hoy had told her,

than anything elsa.

QI seej and what was you. understdnding of what

Mrs. Hoy had told her? You heard her testimony.

understanding also?

Was that your

s ..y

A At that time, no; I did not know what Mrs. Hoy

Aunt Eva felt like the will more or less tcok everything from

her, but I did not know exactly what had passed bﬂtween Aunt

v

Eva and Mrs. Hoy at that time. I;¢

Q All right: and you never did hear Mrs. ﬁoy's o
intorpretation of the will; but your underqtandlng was that the'h
will took everything from her; was Mrs. Haley's understanding?

A Evidently; yes.

@ You had read the will, had you, yourself?

A Yes.‘

Q@ Did you say anything to Mrs. Haley about your
understanding? | |

A Well, we just mofé or less read it and looked at
it, and I think‘we a;l felt it was unclear in exactly Qhat it

meant in it, or if not unclear, there was one place it looked

like he gave soheth;hg; and then we just weren't real gﬁre.

8C
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Q I sea. Well, did you attempt to explain ————

Have you studied law?
A No.
Q@ Dbid ydu attempt to explain the will to Mrs. Haley?
A No. | |
Q Was it your understanding------- You wére £a1kinq\‘

""about you were interested in the welfare of your children, what

i ?yout'children got, would have, would have with relationship to the

';fqrﬁ}_ﬁgs it your understanding that the will covered the farm
. as a.whole?

BV I

";13 A That was my understanding at the time; yes.
o d ‘

Q Andlit'was your understanding that upon Mrs.
-lyéle}jgldeath, thén you would éet the entire farm?

" . A Uh-huh.

Q@ Did you ever con;ult a lawyer other than Mr.
Lancaster; did you consult Mr. L&ncaater?

A. No.

0 You did not consult Mr. Lancaster? You were
present, however, when you wenﬁ in to have that agreement made
up. Did you consult any other~lawyar?

A No. . |
Q pid }ou and Mrs. Pigg discuss the will, yourselves?

A We discussed it; ﬁut it was kind of 1like it was

before; we were etili uncertain in exactly what it said.
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Did you read the will?

Q

A Uh-huh.

0 How many times do you reckon you read it?

A I don't kriow. We read it over two (2) orlﬁhree
(3) times, I guess.

Q DidAyou read tha will to Mrs. Haley?

";“:_ A I don't recall exactly; but if I didn't read it

| to her, we pasaed it around and read it, ourselves; and then

e talked about it or discussed it.

Q@ Well, didn't you feel a sense of soliéitude from

“Mrs. Haley, also? Here she felt she had lost everything.

‘f{:ﬁhatbdid you do, if anything, to try to reassure her?

A Well, I wasn't aware at that time that that's the
" way she felt, on the way to Farmville.

¢ Well, when did you become aware of the way she
felt?

A I knew when she was up, she was upset to somé
degree then; but I wasn't really sure what had upset her at
that time.

Q@ But you said that you were aware that she felt
she had lost everything?

A Not at that timeﬁ

Q When did you become aware of that?

_ : o : :
A When I read the deposition is the first time I
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:réally knew what Mrs. lloy said, Aunt Eva's deposition.
Q@ And when did you read those?
A. That was last week, I guess it was.

Q0 And &t no time during this period until you read

the deposition didvyou realize that Mrs. Haley felt the way she

didaz

A I knew she was upset at the loss of hgr husband,
but it wasn't my understanding that iIﬁ other wééds,_the
situation here was that she felt like evérything shoﬁld be
hers, and the way the will was written,”éhe was unaﬁére of this,

unclear about it; and she was upset abodt that, I think.

\

THE COURT: Didn't you qtato a little earlier
about going over there in thé‘:ar,vshe said she felt
she had lost everything? That's as I recall it.

WITNESS: Maybe I did; but I didn't know
exéctly what she meant by everything.

THE COURT: All right.

BY MR. GRAVES: (Continuing)

Q qidn't Mr.Wilmouth say the same thing to her; all
she had was a interest of the farm, or préduce from the éarm, or
a life time intereat: didn't he say the same thing?

A X don't recall exactly hinm saying this. buh the
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indication we got from Mr. Wilmouthlwaa, it was not real'éléar.
wpa: he said, more or less, was, if this i3 true, you knéw, on
the taxcs, then he advised us on how to figure the taxes; and
you'know: Aunt Eva still seemed to be concerned about lt; and
she asked if he knew a good lawyer, or if he knew a 1awyé§ that
h; could recommend.

Q What advice did he give you about the taxe;?
Was it the idea that if you let her have all the personal
property, then that would be subject to the marital deduction;
or what was.it?

A No; he didn't really discuss tl:is as faf as the
will, itself.

; Q Well, what was‘his discussion about the taxes?

A+ I think the new widow's tax was one thing that was
brought out. I'm not sure in detail what was discusséd 6n it,
but I do remember I think that was one thing.

i 0 What is the new widow's tax?
!
|
|

aiwidow would be exempt from paying taxes on.
|

A I'm not sure exactly, except it raised the amount

I don't know; I

dbn't recall exactly the amounts involved.

Q@ Now, is that all your understanding, all you

"understand about the widow's tax?

A Well, I undergstand why it came about; at least, I

think I do; that the widows were, when inflation came about, the
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value of property went up; and a lot of people vere losing, a
lot of widows were paying more inheritance tax than they should
be.

| 0 Was it your understanding if Mrs. Haley got only

a life estate, then this widow's tax provision would not be

aﬁailable?
| MR. MCNALLYE‘ Yéuf'ndﬁor, to the extent
that this calls for a educated or legal opinion====<=
; | o " THE COURT: He 8 just asking what he thought
;- | | MR, GRAVES:‘ I'm not asking for a legal
opinion; »;7 55.
MR. MCNALLY.t You re getting close to it.
MR. GRAVES: I'm trying to find out what
went on btheen him and Mr. Wilmouth. Go ahead.
WITNESS:

A, As I said, Mr. Wilmouth just advised that we see
a:lawyer if we had any questions about it, you know, if it was a

question about the understanding of the will.

BY MR. GRAVES: (Continuing)
Q Well, now, going back to the question I just asked

you; was it your ﬁnderstandinq that if Mrs. Haley got only a

85
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lifa estate, thera would be n» deduction under the widow's tax? .

; A I'mnot sure I understand that.

Q Well, wﬁat was your understanding?

A It was unclear ag that time; I really hadn't
ﬁade an understanding one way or the other on it. That's the
reason we went to see Mr. Wilmouth on it, because he was,éd—

vising us on the taxes. In other words, at that time we ‘were

i
i

not sure about the tax part of this, the estate. ;

0 And do you have any more understanding of this

than what you have given ua?

A No.

v 0 Let me ask you once more; what is your understand-

ing of the widow's tax? How do you get the penefit of the
'widow'; portion'in determining the tax; what is your understand-
ing of this? |

A I'm not really that sure.

0 Do you have any knowledge of it at all?

A No; not that I could really put out, you know;
not that I could really say and be definite about it.

Q@ 1 see. Wcre you concerned about the amount of
tax that Mr. Haley's estate would have to pay?
| A Yes;

Q Well, what was your understar:iing of haw the.tax

yould be determined under the Qil; as written?
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A I really didn't have an understanding on tﬁat,
becausa that's why we werc there to see Mr.Wilmouth.

@ And did Mr. Wilmouth give you any advice about

, qhat?

A The only advice I remember him giving me 15 saying
if this was left a certain way; but I feel like that he was
not making a definite statement on the will, himself; and that's
when we decided, Aunt Eva asked him 1f he knew a lawyer..

@ I see; but he didn t advise you with relation to
the widow's tax; didn't give you any information?

A If he did; hé could have,_but I don't recall right
off. |

Q@ Now, when you hentwto Mr. Lancaster's office,

T,

t t .
I believe you said there was an interval of about a week between

the fifst meeting with Mr. Lancaster and the second?
A. Several days, there; yes; I don't know whether it
was a full week or not. |
Q@ Is Mrs. Haley incorrect in saying the meetings
wére on successive days? |

A I don't recall them being one day and the next
] . .

i

day; because if I recall, we weht back to Chatham in between o

the time we first saw Mr. rancaster and the second time, you
know.

0 Do you rcmember what day of the week you went back

87
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to Chatham?

A No, I don't.

Q@ Do you remember whét‘day of the week it Qag that
you signed the agrécment? -

A No.

Q@ You have read the agreement that you signed with -
Mrs. laley? !

A. Uh-=huh.

Q@ And who dictated this agreement?

A You mean who told the lawyer what we wantedj ¥
or I'm not sure what you mecan by dictating? When we went in;
Aunt Eva told him what she wanted as far as the, you know,
herself. She didn't dictate the legal terms and this type of
thing. iir. Lancaster yut‘thoselin vhatever way he wanted them
to do. v

@ I'm using the terﬁ your counsel used in askiné
if Mrs. Haley dicﬁted the will; I mean the agreement; excuse me.

| A Yes; she told Mr. Lancaster what she wanted, and
her words, aud I recall very strongly,"We always wanted'hihltba
have the farm,’and I want control of th; money".

Q@ And that's the extent to which she dictatedféhe
agreemént? .b |

A Other things waré éaid; yés; but I diétinctly

remember that statement.
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Q@ Do you remember anything else?

A Sir?

Q0 Do you remember anythiﬁg else? ,
. I
Mr. Wilmouth asked her several times--===ecc—--

>

0 I'm talking about in Mr. Lancaster's office.
A I mean Mr. Lancaster asked if both of us under-

L]

stood the agreement and these were the terms that we wanted; and
Aunt Eva said yes; and I said, "If that's what she wants, that's

okay with me". . Lo

Q And vour understanding was that she got all of
the personal property, and then ?he had the real estate for life
time, and you had the entire real estate at her death?

A That was the hndé?é;anding at that time.
Q@ But as far aﬁ thgyhéiting of the agreement Qas
concerned, of course, that was done by Mr. Lancaster?
| A Right.
1 He was the one that dictated it?

A That's what I misunderstood.

Q@ Very well; I just wanted to clarify what you meant
by dictated.

Q@ The agreement says “"For and in consideration of
tée sum of Ten Dollars ($10.00), and other good and valuable

consideration, the receipt of which is hereby ;cknowledgedf;

was there any cons;deration paid either'byyou to Mrs. Haley or by

1
A
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Mrs. Haley to you?

MR, MCNALLY: Objection; I think that calls

for a legal_conclusion.

THE COURT: I think you're asking 1£'£here

; was any money that passed hands; is that what you'fe

getting at?

MR. GRAVES: Yes; I'll change the question.

BY MR, GRAVES: (Continuing)

?
LN
i
¢

AY

Q@ Did any money pass between you?

A Not that I recall, no.

0 And Mr. Lancaster said that the will did create

an ambiguity, did he

not?

A That was my understanding, yes.

0 Of what he said?

A Uh-huh.

Honor.

MR. GRAVES: No further questions.

MR. MCNALLY: No further questions, Your

THE COURT: You may step down, sir,

THE WITNESS STANDS ASIDE:

1C8
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system,

THE COURT: Gentlemen, it's now'twentjffive,

of 1:00. I don't kinow; there are several other

witnesses. N
MR. MCNAL#Y: Three (3) others.
THE COURT: I feel we'd better break for

lunch now, and we'lf be back here in an hour.

(Luhch recess, after which thé

foilowiﬁé was_ had:) .

L.
NS v e

.+ MR. MCNALLY: I would like to call the next

witpeas:ﬂnecky P;gg.

£ '

REBCCCA ANDERSON PIGG, being first duly

sworn, testifies as follows:

DIRECT EXAMINATION

BY MR. MCNALLY:

1

0 Mrs. Pigg, state your name, address and occupation

fbr the record.

A Rebecca Anderson figg. 6412 Endwood Drive,

springfield, Virginia; and I'm a teacher in the public school

91
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- Q Mrs. Pilgg, you heard Mrs. Haley and your husband
testify, so far. I'd like you to tell the Judge what.yoﬁ\c&n'
to enlighten him on the relationship of Frank Haley ahd ;;§¥.
husband that would supplement what your husband has said of;
what Eva Haley has said. What we're interested in is the rela-
tionship and any incidents you can relate.

A The first weck I met Mrs. Haley was a week or two
before my husband and I were ma}ried, 1962. My husband ﬁad
known the Haleys for some time and had a very good relatiqﬁ
with them. Mr. Haley was to be in our wedding; he was an
ushur, and my husband suggested he come up and meet me.

; After the time we were married, as my husband said,
we did spend a part of all of oﬁr holidays there. He and I are
both teachers. We do have holidays; Thanksgiving, Christmas
aﬁd Easéer and time during thevsummer. My mother is a w;dow,
;nd my husband's mother is a widow. We have to divide oﬁr
time. Having two children we‘t§ very busy during the Qchool
yéar. ﬁe welcome the holidays to have a little rest. But we're
close to our families, aud we feel this is a time we want to
spend with them. And we also felt

Q@ You've heard Mrs.tnaley's testimony that occasionall

‘

Frank Haley felt opposed to your presence there. Is that

inmportant o your experience?

! ‘ i |
A. Wae never felt thqt way. I was very surpriged to

! ‘
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‘gpi older, it was_éasier for me to ab that, and they alsé

hear that, because it was always our feeling that they wanted .
us to come; that the times thag we spent there, they welcomed |
opf vigits. Iﬂ fact, they would Bay, “When are you coming
ag#in; and do you have to leave so soon?" So, I really wée
surprised when she said that, bécause I just did not have that

feeling before. !

Coy e

| I might add that there were times during the Achopl;“

Il
1 [

year that we would visit. Mrs. Haley was a nurse at Lonéwobﬁ .
{ ' '

- e,
4

‘College, and because of that, sometime she would bé working .

late in the evening. Mr. ilaley, selling insurance, could aiéof?‘
be working late; and on a few occasions we would get thefe:;.
before or shortly around the time that eithor one arrived. i

We did have a house key to thelr house that we could use toi}

'

let ourselves in, make ourselves comfortable until they arrived.
I might add, also, that on the times that we visited,

I did my very best to try to help out. I've always done this
i

wherever 1 go. I try to help prepare the meais or do what I

can to hélp in the kitchen. And I think that as my children

K

helped out in settipq the tablﬁnaqd making dinner preparation.

a If ybu had to deéﬁribe"the7;e1ationship between

? ) :
your husband and F?aﬁk Haley; iﬁat ﬁould'you say, 1f you had

to® summarize it?

A I wohld say they'yereAVery; very close since my

ERIre N
;
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' husband's father died when he was, I guess around sixteen (16)

~or seventeen (17). He and Mr. Haley enjoyed a lot of the same

things. I think they identified with each other. I think, as

he said, he did have a lot of influence on his life and the

values that he held.

0 Let me direct your attention to the period of

‘timafthat you, Mrs. Haley and youf husband were searching for a

will. You were present during that search, were you not?

A Yes, I was.

"Q Let me show you a document which is marked’

Defendaht's Exhibit 1.

'
.

Y

-
fee

¥

MR. MCNALLY: Your Honor, this is agcopy

of the will, itselfg

THE COURT: We've already got Defendant's

Exhibit Number 1; wejput the book in.

MR. MCNALLY: I think we had previousiy
marked some of the exhibits and maybe got mixed up
on them.

THE COURT: 1I'll put on this, Defendant's

Exhibit 3.

(Defendant's Exhibit Number 3 was
marked for identification)
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BY MR. MCNALLY: (Continuing) ‘ o

1
'

Q@ Will you look at Defendant'a Exhibit 3, ‘Mrs. Pigg?

A. This is the will you re referring to?

Q@ Yes; this is ~----Ig this the handwritten‘;i11: l
that you've heard testimony abbpt today? |

A Yes, it is. x

@ This is the one that you all found among Fréék‘;

Haley's papers; is that correct?

"

A Yes, sir. , )

MR. MCNALLY: Your Honor, I move it be

&

submitted into evidence at this time.
THE COURT: All right.

BY MR. MCNALLY: (Continuing)

|

p Q@ Were you present when Mrs. Haley discugsed the
substance of the will with Mrs. Hoy? Were you present during

any of these discussions?

A, Well, as I think they both stated, we did go to

! Mrs. Hoy's home to show her the will, and she asked Mrs. Haley

if she wanted to probate the will, and she said, "Yes, I do."

. 1 N
And I don't really recall any interpretation or discuusion at
that point. We did come over tb the Clerk's Office. The will

]
H

was probated. As we left the Clerk's Office, Mrs. Haley and Mrs.

95
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Hoy walked out together in front of us. My husbana and-f,7
walked behind them down a ways. They were talking: We had ﬁb
idea!what the discussion was aSoué.

Q You were not prasent during that discussion?

A. No, I was not.

, Q Were you present at any subsequent discussion

i'ﬂwitﬁPMrs. Hoy?

A Aftet that date?
R N Q@ Yes; between MNrs. Haley and Mrs. Hoy.
A No, I was not.
L Vﬁfil 0 I have one last series of questions. . Directing
your;étﬁention to the meeting with Preston Lancaster at his
Sy '
:pgfﬁééfét which time the agreement was signed, can you tell the
Judgésahat happened there, the beginning of the meeting @ntil
the agreement, itself, was Bignéd? And be as brief as yéu can.
Q@ Okay. Well, as I recall-=--=- I think I already
stated, it was alieady stated---=--- wae went into Mr. Lancaster's
office, and Mrs. H&ley explained the purpnse of our visi;,
whiéh was to clar{fy the will, which she felt and we fel£ too,
we didn't understanding the meaning of it. Mr. Lancaster did
at éne point in time in the discussion mention to her that a
Court interpretation might even be necessary. Ille indicated

that because it was ambiguous. He did tend to give her something

in one paragraph and take it away in the next; and it might be

Jo
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possible a interpretation of the Court would be necessary.

Q After this discussion took place, did there take
place another discussion concerning the agreement?

A On'thet same date?. |

Q Yes. |

A Yes.

Q _Hoﬁ.did that come about?

A Well, again; as f think they've mentioned;  Mrs.
; :

| 'Baley indicated that it was her desire that; that it was her
*~l .desire and Mr. ﬂaley's desire that the property would soﬁe day
.come to us; and that she wanted to clarify; that she did- want

efus to have the pr0perty,but she did not want us to have any of

I

“the money or any control of the money.

PR

0 Well, did she make this clear to Mr. Lancaster?
Did.she discuss this with him? Was he present?

A Yes, he was. I felt it was clear. He did ask
several times, and he asked my‘cusband, "Do you realize that;
dov§oc realize that you're qivfng.up something in this'acreehenf?“

| @ Digd your husband.reapond to that?

A Yes; he saidqd, 'I% this is the way she wants it,
if this is her wish, then we'ré’willing to go along with:wbat-

ever she wants".

@ After that, was the agreement drafted? ‘
N L.

A Yes, Mr. LancasteF dictated it to his secretary;;.

7

INCQUENINE £ SCRUGGS
’ REGISTEX (D PROFESSIOMNAL REPORTIR
115 CULLLN, VIRGIMIA 23934
PHONE 542-5465




10

11

12

13
14
7'15
16
17

18

19

20

21

a3

.24

and his secretary transcribed {it.

—————ra

5 @ Did Mrs. Haley read it and your husband read it?

: A Yes..
| Q Did>they sign it?
A Yes. 5
? MR. MCNALLY: I have no forther;questions.
| ,.."-'.
Tt LIRS
o | CROSS<EXAMINATION - e

R S
! ”‘e Q WHat did Mr. Lancaster 1nd1eate to your husPend

that he was giving up? .f ; ' ““'73 j
. ‘ A Well, because of the ambiguiry in the will, he
wes 1ndicating that, 'You realire you could be giving up personal
property, or that you are in fect giving up personal property
1n exchange for real property“‘:'

0 Was that atatement. made in the prescree of Mrs.
ﬁaley?

A Yes; we were all there together during the wﬁole
éiscussion. |

Q You and tir. Pigg and Mrs. Haley?

A And Mr. Lancaster: the four (4) of us.
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Q@ Did you approve that atatement?

Did you approve

i

of that statement that Mr. Lancaster made to Mrs. laley? Did
yéu and your husband do anythiﬁg to indicate that that statement
was correct or incorrect? Did you make any comment abou£ it?

A Which statement?

@ The statement you just made, that Mr. Pigg was
g%ving up personal property. Did you realize that you were
giving up personal property?

A Yes. Would you repeat the question again?

Q' Did you make any comment on that at all fo Mrs.
Haley?

| A Well, Mr. lancaster asked my husband the question,

and my husband replied to Mr. Lancaster.

0 Wwhat did he say?

A Yes. Well, I don't remember his exact words.
0 Do you remember the cffect of it?
A The general €fect of it would be yes, "I rcalize

there is some doubt as to what the will really mcans; yes, I

i realize that I am giving up"---===-

Q@ Personal property?

A. Uh-huh.

Q0 He made that statement in the presence, did he, of
Mrs. Haley? | |

A We were all thera together; yes, sir.

33
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@ Did you comment on‘that statement at%eilét_diéL ;
you have anything to say? o

A I really didn't eafianything. I don;t kno&,wtethet
I made aﬁy comment at all during the whole thing. I”weaJthete
with them, with my husband. |

Q@ Your husband; going back to the time when you wete

_ : , /
driving from Mrs. Hoy's office,‘your husband confirmed Més;
Haley's statement that she felt as if she had boen sabotaged.
Did you hear her make that remark too?

A. Yes. | ‘;

0 What was the reasontgor}be? mak;hg tﬁat reﬁa:k?

A Ican't hohestly teli'fou that;.tecauae I don't
know. At the time that we came to the Court House to probate
vthe'yiil;'we were good friends,_everythihg gseemed to be fine.

We Qere here to helé her. After we got back into the cat,vher
attitude seemed to have changed. We didn't know what had
really upset her. We could only assume that something in her
discuseion with Mté. Hoy'had uéeet her.

Q@ Now, did it come’to your knowledge that Mre. Haley
had been given to understand that ahe‘got nothing under the
will except for the interest dn the money and the right toilive
on the farm and. the produce from the farm? |

]

A Well, there again, after she made the atatement ,

that she felt she had been sabotaged, my husband nor I either one

50
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understood what she meant by the fact that she had been
sabotaged. As far as saying, did I fegle---==w—u---

Q@ No, read the question to her again.

(Whereupon, the previous question was read

by the reporter.)

A Well, I would say there was some indication that

| she had a feeling that she really didn't know what was herh and

what wasn't hers.

Q@ When was that indication first made to yﬁu;'

A Well, not specifically until the day that wé met
with Mr. Lancaster and she brought out at that time that'sﬁg
wanted to have an agreement written up in the effect that we've
dated before. That was the first time I can honestly sa; that
I had that complete feeling from her.

0 But you were not given this indication after she
had made the remark that she had been sabotaged?

A In the ride over, on the way over?

@ The ride from Mrs. Hoy's office.

A. Well, I'll be very honest in saying that she was

very upset at the time. It was not a time that we could really

talk. She said, "You don't feel that this is fair, do you?”

Well, I didn't really know what she neant was fair, what is'fair.
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I don't know how to say it any further than that.

¢ But the first time that you came to the realiza-

tion of Mrs. Haley's understanding was in Mr. LancAsterfs :

offiée, you say? R : | 3

A Well, I said the full understanding of whag she

was trying to say and what she did. She did make the st@tement,:

as my husband said. She said,f“?ou doﬁ't feel it's fair, do

you?" she sald, "We wanted you to have the farm, but we didn't

want yoh to have the money". So, I could only assume by that .-
- ‘1 . < oLt . “,' .

that she----She never came out ﬁhd said, ""Mrs. Hoy told me this"

or "Mrs. Hoy told me that", that I cén'#gmembcr. It was just

the implication, "We want you &o-have the farm; we didn;t want
Co ¢ ] ' .
LRNoN ‘ 2; ‘ .

'ydu to have the money"; that{there wnd g\question in her mind

K v .

as to what was what. ' N

Q Lét me carry you back to the search for the will.

I believe Mr. Haley died on Juiy 13th, did he not? ;

A Yes, I believe that's correct. |

Q@ And the funcral was then on the 15th, which was
a Friday?

A Yes.

Q@ When did you firét begin to look for a will,
acﬁording to your recollection?

A It must have beeneither Sunday night or Monday,‘

because my husband had gone back to Chatham to take his mother
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| or sometime on Monday that we started the search, and'éhé was

and his brother and our daughter-baék to Chatham. I stayed
there with Mrs. Haley. This was on Saturday. And I think he

came back on Sunday afternoon; and it was either Sunday ﬂight

anxious to get as much clearad away as she could. v“' 1

Q Describe the room that you searched. Did this

room have a desk in it, and did it have some shelves witﬁ papers

on them? : i

A fes, it did.

0 Go ahead and describe to the Judge what it;wa;.

A It was Mr. Haley's office in which he worked. Hiq
desk was in there. He had, as I remember, two (2) book';helvég'.iiﬁ

on which he kept a lot of papers that he was working on, and

which there were many, many, mAny legal pads of notes that he had

taken on genealogical research and whatever else, I don't know. |
Q@ Well, when was the flrst will found; do you recall?'f

A I believe that was found on Monddy.

@ And that was in the desk, was it?
A Yes.

| Q And theﬁ you took that to Mrs. loy?
A Yes, we did.
@ And who went on that trip?
A. My husband and Mrs. Haley and I.

@ And Mrs. lHoy advised you that that will could not
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A. That's correct. B

@ And under that will, everything, at least éhe

bulk of the estata was left to whom? ".353

A I don't really remember. I don't have a cd?y of
that will. I only saw the will once.

'@ Did you read it? 1
A Yes, ;'probably redd over it. I think we éll
three (3) read over, the will Héfqte we brought it up here.

0 Well, then, was Mrs. Haley's testimony coriect

- that when you found the will coﬁl@n‘t bg probated, you caﬁe to .

-t

saarch for a handwriiten copy éf,the will?

.. .4
AL Yes; that's correct,

Y v .

Q Well, you?weré familiar enough with the will to
know what you wcrellooking for, were you not, the typewriﬁten
will?

A I'm not sure what you mean by that.

Q You were looking for a handwritten copy of the
typewritten will?

A Well, we thought that perhaps he might have
handwritten the will befure it was typed, because he generally
did handwrite things and then type them;

| 0. You knew what youiwere looking for?

A Well, we were lookihg for a will; that's all I

03
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can say. We didn't know exactly what we were lookiné for other
than a will. ‘ | |

Q@ But I'm talking about at this initial effo%t, you
were looking for a handwritten version of the typewritteﬁ will;
is that correct?

A. Yes.

|
,

MR. MCNALLY: Your Honor, I think sée's
already answered the question.

MR. GRAVES: Did you answer the question?

WITNESS: Would you repeat the guestion,
‘please?

THE COURT: I believe she said that she
knew he usually wrote things in handwriting and then
typed them, and that was her ‘understanding. That's

what I understand. I just hate to hear this three

or four times.

BY MR. GRAVES: (Continuing)
0 Now, what was the next thing that happenedJ;n
the search for the will?
A After we came td the Court House and Mrs. ﬁqy said

that we could not probate the first will?

Q@ Yes. | «
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not look at?

A Then we returned home, I guess that was on Monday

'afﬁernoon, as best 1 remember, and Mrs. Haley said, "There miéht

'be a handwritten will among his notes”. So, we took his ﬁotes

from the shelf; we each took a.stack ofllegal pads, and we

started looking. As I was going through a hkgal pad, right'in
the middle of the pad, in no order of arrangement, but ié wgs
attached in the pad, was the h;ndwritten copy that we brought

to probate. ;
¢ Did iOu continue to look through the paés:éfter

that? S f‘

A No,fxfdidn'tf I said, "I think I found sdmathinq'.‘

after I had qut léoked at something to see that it had.hi§
name at the botioﬁ”éyd saw'it did look like a will. Aﬁg I
handed it to Mrs. ﬁsley, ana then she read it, and 1 believ;
she passed it to my husband. |

Q@ To your knowledge, was there ever a compléfe
search of the legal pads in Mr;jﬁaley's office? ¥

A ngl, I can't answer that. To my knowledge, no.

Q@ In other words, the search stopped when yoé found---

A. It stopped with the three (3) of us at thé:present
time. Now, I can't say bejiond that. My husband and I gever

searched through them.

Q Were there other‘pads of Mr. Haley's that you did

i
5
i
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had been to visit Mr. Wilmouth. And then we came back, 1 think
_ P v

'the;e, my husband went walking around the farm. Mrs. Haiey and
' I gat down in the yard, and aftgr the conversation we haé had
:on the way to Keysville and the‘relationship did seem,yoé know,
- very strained, we werc upset too, over his death. A lpt%h;d

gone on; we were exhausted, as I'm sure she was too. And she

with her.

A Yes. . - - : N

@ I believe you wefe here when Mrs. llaley testified

. . \ - !
to a conversaticn that she hadiwith you when your husband was

not present, when you made a rgmark----r can't quoto it éxactly---

but to the effect that, "This is the sort of thing that could
cause trouble in the relationsibetween people”". Do you recall
@hat occasion? | |

A Okay; I don't think that's exactly what I éaid,
but that may have been the gist of it. We had jus£ retuéned

‘from Chatham, I don't remember the exact date that we went back
. f - [N

t

to Chatham: but it was about, maybe the same evening éftér we

on a Sunday or a Monday to Keysville. And as soon as we:got

said to.me, "We have to have a éeripus talk". And I sﬁid,_”Well,
we feel that there is a ﬁtrain on tﬁe relationship betweén us"..
And this is when she brought up tﬁe agreement, and said éhat
this is something that could bé done to clarify this wiil;

and that's when she suggested that we enter into the agreement

£eo
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in law?
;coliege in 1961. I would say it's about that much (Ipdicating).

ycu?

.i‘
A >

0 And’yéu didn't make the remark-~=--w- ———
A -=-----that it caﬁaes for bad relations? I'aoﬁ't
rémeﬁhér saying that specifically. I said, "I realize tﬁeré is
a strainad relationship betweeg‘ua now."
Q@ I see. Okay, let me take you back to your
éducation. Are you a graduate of college?
. A Yes, I am. | f LT

f 0 Which college did you graduate? i R

A Madison College. _i% }

| 0 When? e
A When? 1962.
Q The year of your marriage? Eé . f
A Yes. ’g; gé”;
Q0 And have you done graduate work since then? #? i,f}
A fes, I have.
Q@ What is your field?
A Business cducation.

Q@ In the course of that, do you have any training
A I had one course of business law as a junior in
Q You don't learn too much law in this course; do

A No; that's the extent.
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, | MR. GRAVES: I have no further'queséionsi
MR. MCNALLY: I have no further questions.

THE COURTs You may step dowﬁ;

[

THE WITNESS STANDS ASIDE: | .\
S 2
Re v ‘ .
o v -
BN RS R. A. WILMOUTH, having been first duly

sworn, testifies as follows:

DIRECT EXAMINATION
BY MR. STOGNER:
ﬂ Q@ Would you state ybﬁr name for the record, please?
A R. A. Wilmouth, Parmville, Virginia.
Q@ And your occupatibn, sir?
A Sir?
Q@ Your occupation, sir?

A. I operate a bookkeeping tax ser-ice.

10!
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Q@ And did you have a relatidnship with the deeedent,
FRank Haley, prior to his death? |
. A I didn't catch that. You'll have to ‘come oVer.
@ Did you have a relationship with the- decedent
prior to his death, a business relationehlp? I'll come cloaer.
Did you have a business relationship with the decedent, Frank

Haley, prior to his death?

A ‘_é‘~ v
A Yes, sir., . - P i
. ' rer “ ',, . :

Q What was the nature of that relationahip?

>

I prepared his incomc taxes for years.

- e '

Q And you knew Mr. Haley very well; is theéace;rect?“

A Yes. B i?:.?{.

[ =]

¥ o

And you knew his %ife, Eva F. Haley?

A Yes, sir. :

Q Did you have any relatiodsﬁip whatsocver'with‘éhe
defendant in this case, G. Dalelpigg, oe his wife, prior{tO'!
the death of Mr. Haley? i |

A No. ;

Q Have you ever.ee;diEhie'deEdment, Defendant'e
éxhibit Number, I believe it 15 siieséead ef 1, nod: thek
holographic willzog what purports to be the holographic will of
Frank Haley? ‘

A Yes, sir.

0 When did you first see that document?

1 CeUME B SCRUGGS
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! back in the office for a half hour. And probably at that time

A July 19th in 1977. -

Q Would you tell ué‘what the circumstances wére that

gave rise to your reviewing that documont?

A Well, they came to my office. I think pro?ably

Mr. and Mrs. Pigg were with Mts. Haley at that time, and}dis-
cusaed about making up the inherttance report on it. ?
. ‘t“ff' Q@ You understood that to be tha principal purpose
-of their trip to you, was the preparation of the general , inhe-

ritonce tax report, right?
RS . ,
A Right; and that was on the 19th, and I spent a

A

L5 .
hour and a quarter with them; and on the 25th, Mrs. Haley was'

-
- l

Bhe waq advised to sece an attorney in regard to her will becuuse

I hag read the will; it only left her her support during her

A

life time.

0 Did you render what you would consider to be a

legal opinion at that time?

A. No, sir.

Q What was the purpogse----- When you say what you

would consider to only be support during your life time, what

i

did you mean?

A That was in relation to filing the tax return,

inheritance report. f
; -

Q Would you uxplain with respect to the marital

)

§
[}
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'was important?

.déduotion or whatever, how that came to be an issue, why)tﬁot -

t
1
y -

A Well, in a case of a federal report, of course,

Ait‘ﬁould have to be a marital deduction; the will would have to

be written so there could be a marital deduction. And in this

~case I didn't see where it wag a marital deduction, because the

~
¥

only thing it left was her support during her iife: t1me.“

law? 1Is that referred to as a terminal interest? : )
AR S
A No, it meant she would live on the income from:

te o

the estate for the period of time she was living.
. X ".g
@ Are you saying it does not require to eliminate

the marital deduction; does that not require that you'éive'toe
legal opinion? ‘Tﬁl :ii;u
A It only gave her a Five Thousand ($5,000) Dollar
éxemptioa as being the widow of the decedent; that was the only
deduction that was actually applicable. Of course, after the
agreement was drawn up, then the property, in the fact tgat she

had all of the personal property, which was attached to her, plus

a life interest in the real estate; and the way I filed it was

that====e=-- I have a memorandum, had a memorandum on the.work

i

paper at the time------- real estate 150 acre, originally deeded

‘jointly to Mr. and Mrs. Haley; fifty percent ownetship to Mr.

‘Haley and fifty percent ownership to Mrs. Haley; and question

@ And do you know what that's referred'io"in~thé“tax ik

11,
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~mark; life interest; fifty percent or a hundred percent.f.hnd,
‘of course, by the fact that Mrs. Haley had worked all of her

)

life, all of her married life, let's say, on the propertﬁ;,
helped Mr. Haley, too; if he bought any property after they were
m#ttied, she would have had an‘interest in it. so thg inhéritance
t%x report was filed, with fifty percent under one-half un-

! i
“divided intecrest in the 150 acﬁes. That was put under the ‘real

;;eﬁtate schedule. And, of course, her part was not taxed. The

'cher part was taxed life interest to her and the balance to Mr.

I. Bigg.

| @ Uh-huhj now----=--

A I have a copy, a penciled copy of my report that
1 made up.
i | : . ' C g
: THE COURTJ You have a copy of the will
: }
’ in there, don't you?
i

WITNESS: %es. sir;>that was mai;ed to me
by Mr. Pettus just a day or two, becauae_all éf my ===
I think probably I q&ve‘ﬁrs. Haley the one co;y-that
I had and also the cSpy of the agreement.

THE COURT°. I just saw it.'

WITNESS: That 8 rightz it was just mailed

to me just a few days ago.

113
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- the fact that she had an undivided one-~half interest; not jointly

' with right of survivorship, but a one-half undivided interest

WITNESS CONTINUING:

A But on the inheritance report, I have under‘the
schedule of the distribution in which Mrs. Haley's share was-—-—--
’if I'm at liberty to give the amount.

THE COURT: Go ahead.
WITNESS: nm I at liberty to give‘the

amount? | . R

i s B

Yes, sir;n o

ot
.| s [ 4

THE COURT:!
A  All right; just reviewing it thia, one-half un-
divided interest in the 150 acres with the improvements was

$65,730.00 less one one-half owned by wife:; $32,865.00,

BY MR. STOGNER. (Continuing) o ;f‘f
Q@ You have listed there one-half undivided ;ntarest
‘in the feal estate?
A Right.

@ Did you discuss at the time Mrs. Haley came.to you

in the real estate, and Mr. Pigg? You must have known that from
what you re saying; you had to file a tax return, and you listed ,

it on there a one-half undivided interest presumably as a tenant

in common rather than survivorship? 5

A Yes, sir. .

11.
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"which would have been all of her's at that time.

WICNESS CONTINUING:

Q@ Because if it was a survivorship, it would'have

made a different tax deleqation?

A Would have gone under a different schedule,

i
Q Did you discuss with Mrs. Haley she had a one-half

undivided interest?

-

A As I just read this question to you; I have a
notation I put on the paper; rﬁal estate 150 acres, originally :
deeded jointly to Mr. and Mrs,. haley, fifty percent ownership
by Mrs. Haley and fifty perceng.by Mr. Haley; and I had a question
mark; life interest fifty percent or a hundred percent. So,
therefore, by the fact that she had worked and had earned, I
put it under'the real estate with one-half undivided interest
rather than under the survivorship.

0 But you rendered no legal opinion to her at that
time? .

A No.

Q Or Mr. Pigg?

A I refrained from that entirely.

. THE COURT: He gives very little of that.

I've known him for years.

11
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she and Mr. Pigq.

, - - - T6
A The other thing was, the way the will was written,

-

| : .
I felt like she needed legal advice to determine what her status

was. -
Q@ What did you do at that point?
A I recommended she see Mr., Lancaster.

@ Did you call Mr. Lancaster? ;

AL I may have called and asked if he could heip her.
e .

Q But you did not suggest at 'any time what she should |

do in the agreement? S |

A No, 1 didn't know what steps could be taken to
correct it if it was any way to do it; but she was in my office

‘on the 25th; and the next day the ag;eemeﬁt waé éigned between

(. .

15

16

19

20
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22
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24

MR. STOGNER: Okay; thank you. I hévé:nb'

other questions.

CROSS-EXAMINATION
BY MR. PETTUS:
Q Mr. ﬁilmouth, you filed no feder§1 tax réturn?
A  Right. | |
¢ You did not?

A No, sir.

@ Then, why was the marital deduction important?
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A It wasn't a marital deduction; there waa no

indication of ahylmarital dedugtion here at all; because I

d;dn't“file a federal return; and the state is a little different}

'
you only get a $5,000.00 exemption for a close relptiVeé;and

then it's graduated on down the line.

0 Since Virginia does not have a marital deductibn,»

i

why was that important to you? L
- !

A Since what?

Q¢ Since Virginia does not have a marital dedﬁction,

Iwhy was it important to you to discuss the marital deducﬁion?

A I didn't discuss the marital deduction.
Q0 I thought you did?

A It was never mentioned, anything about thefmarital
i

' deduétion. The point is, the will, as you read it this morning;

I did catch that; that she was ieft all the property during'her
life time for her needs; directing her that she had a right to
do anything she wanted with it; but after she had deceaséd,
after she had been taken care of in a decent way, which éhe had
been accumstomed to living, theh the balance of it went to Mr.
Pigg, according to the will.

Q That's what you explained to her that day?

A Well, she brought the will to me. She kne& whaﬁ
was in the will before T ever 1§oked at it.

Q And fou interpreted it to mean that?
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A That's what I interpreted it meant. She was in
trouble as far as her rights were concerned, and as far ae peing
a wife to Mr. llaley. |

@ You did not know then, when they first came to‘you

that first day, that the property was jointly owned? You found

that out later?

t
'

Q@ And that was muoh; much later?
A She might have héd them‘ali}with her that day;
because on this, on my informetioh'sheetT;ere ---------
- Q@ When did you firet determipe that the property was
held jointly? When did you firet find.togt out?
A The first day she was there, on July 19th; because

here is where I have 1nformatiou as to whan they were married

and what her earnings were and where she worked and

Q& When did you takq those notes?
A Thia‘is on the da& that she first came to my

, 1.
office. We determined how much ~ash she had, how much personal

property and real estate, and then I had a question down below

in regard to the real eetate; whether she had a survivorship

)
(]

property or whether«she had a. joint ownership. And I treated it

E $
as joint ownershxp 1n view of the fact that she had worked

during her married life

A No, sir; I didn't know it until I viewed the'deed.

11t
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THE COURT: From what he said before, and -

what I gather, the first time yOu didn't knowé Ghen';

you all talked, you Fidn't‘know whether it wag'joint

or not, and that was?a question that yod had to .get
straightened out. ButAyoubassuméd it was joint%
because they worked tﬁgether all the timé? | . :
WITNESS: @hat's right. And, of éoﬁrse;
the deed stated thag it was jointly owned. |

THE COURT:; Yes. When you got the deéd;

MR. PETTUé: No further queaéions. iYou_-:
may step down.

THE COURT: May he bévexcused?

MR. PETTUS: Let me ask him oné othér:

question, pleasec.

"BY MR. PETTUS:

Q@ I believe you did te11 me, or did you tell me,

that she was right distraught that day, the first day she came

in?

A Well, I don't know; I don't think she's the type

of woman that gets that way. I think she faces the situaiion,

what it is. And it was a case of my filing it with the will

properly.

Q@ Well, 4did she appear- somewhat unusual_because.ahe

513

had been left out of the will?

JACEUILINE E SCRUGGS
REGILTESED #ROFESSIOMAL REPORTER
CUEn, VIRGIRIA - 23934

137 PHOIF 542 5465 i ..




" 10

11

12
13
.14
1_5
. 16
.17.
‘18
.19
20
21
22
23

24

A Yes, that's right; most unusual. You just?moét,

: hardly aver sece one like that.

THE WITNESS STANDS ASIDE:

el
-LI

E. PRESTON LANCASTER, baing firet duly

sworn, testifies as follows: é

. .

PR
]

!
DIRECT EXAMINATION
. o

'BY MR.. STOGNER:

Q0 Would you state your name for the record, Mr.

'Lanqaster? )

: - A E; Preston Lancaéter, Jr.

I Q0 What is your occubation? )
A Lawyer.
0 And the town you live in?
A Farnmville. |

Q Have you ever had occasion to meet either the
plaintiff in this case, Eva F. Ha1ey, or the defendant, G. Dale
Pigg, before?

A I remember Mrs. Haley. Mr. Pigg is somecwhat vague

in my mind.

;
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Q Would you tell us what contact you remember

Mrs. Haley in?

A Mrs. Haley and another lady, who I would assume
at this point would be Mrs. Pigg, but I'm not positive, énd
perhaps Mr. Piggq, I.can't exactly remembér, came to hyvoffice.

@ And what was the purpose of that visit? |

A For me to look over a will that was a holographic

will of Mr. laley, Mrs. lHaley' q husband.

!

Q0 The copy of Dcfendant 8 Exhibit Number 3; would you |

look at that? 1Is Defendant's Exhibit-Number 3 the same will
you were asked to look over when they came to see you? Do you
remember the date, first of all, that they came to seévyéu?

AL No, I don't.

0 Do you know possibly whether it was in July of
"77? |

A To my memory it was in 1977, but I couldn' t tell
you what month or anything about it.

o Okays that's fine. Would you take a look at

‘Defendant's Exhibit Number 3 and tell me if that is a holographic

'will that you were asked to review?

A It appears to be.

0 And who did you understand your client to be when

' you were asked to review that will?

A Well, when they came in, they didn't line ﬁp on
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one side of the room or the other, as they are today. I took
‘thé impression that I was working generally for the whole group,
‘ahd no one specific person.
| Q@ Did anyone in the group--:——--thevqroup, I assume,

being by your recollection-----=--

A I can swear to two, but I can't swear to three.

0 Okay. .. |

A fwg igdies(and possibly a man.

Q Dih ;liher offth% two ladies seated here tqda§

qive you any,diréctions or express any desires at that meeting?

First of all, let's go back a step. Did you give--=-- After you

i

feviewed the will, what advice did you give thera about the will?

A Well, I rcad the will, and, you know, I haven't

seen this thing---i-ﬁf. Petﬁus first sent this thing to me a
week or so ago.

Q Take your time and review it.

A It's the first time I've seen it since 1977, and
'I looked at it again. This oné is awfully hard to read, but if

I remember correctly, the problem lies in my mind between

| paragraphs third and fourth.

THE COURT: Here is the original.
A Yes; :that's the one.

BY MR. STOGNER:(Continuing)
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— _
Q@ Do those paragraphs create a question in yohr mind

;aa to property?

A Yes. My advice, first of all, was that to settle
the property issue, they should have gone and seecked the%aid
and direction of the Court to have the will interpr;ted.i And
then I said, that they possibly could resolve the problem

batween themselves. ,
' {

@ Was there any response to £he first advice.you
‘ +

, %
gave them about seeking the aid and direction of the Court?

A They didn't want to do thaF.

Q@ Wwho is they? Who speéifically said that? Dpid
any one express that feeling any more than the other? |
‘ A You know, I really can't say that.

@ Okay.

A It's difficult to remember.

@ With regard to the second advice that you gave
them, that they should resolve it between fhemselves, whét did

you mean by that specifically; they-could resolve it among

themselves?

A Wellﬁ?to come toxéome am1cab1e agreement as to what

[ S B

to do with the eaﬁéﬁg; I'm édQe I 'told Mrs. Haley that she '

stood) in fact,'in’éwgtronger:positiqn. But I remember very

distinctly there was ﬁo disagreement among the people. Everybody

was very'friendly.ffhil they Jahtedfto do was settle it.

12
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The other thing that I remember, a problem'about thia:

will, was that if they left it as it ia, that upon Mrs, Haley 8
death thtre would be a lot of trouble in deciding what part
of hgr assets at the time of her death would be disposed'of
to the remainder. And actually, so far as making the decisitn

as to what was done, they did that, themselves.

Q You'never advised Mrs. Haley? There has been
testimoni herd"toéqy, and I don't know if you were in the court

room or not, Mr. LaAncaster-~=-=-----
A No.™

., * :{"' N !
, ' Q";t'a’been testimony that an earlier attorney wasg
/ 0 f
consulted, Lelia Hoy, ‘and she had told Mrs. Haley, "You own

nothing", and thishis paraphrasing, "You have interest in the
fproperty and farm and interest from it until your death, and

_that's all pu have". You never advised Mrs. ilaley she had

nothing under the will? She was in a stronger position?

A No; she had power of disposition; but due to the
draftsmanship of this particular will, I think it indicates
that, and that gives her a stronger position, the power of
disposition. '

Q@ Did you elaborate on that and tell her she had
the power of disposition? | |

A. I'm sure I said that, but I didn't elaborate too

i much. The thing I .can remember, it was a most unfortunate
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meeting, because I commited the error of making the commént

that, You Know======- I shouldn't make it today------=- but I'made-f

the comﬁent that if Mr. Ylaley had spent fifty dollars and gotten
a will drawn, they wouldn't have been in the office. I Fhink ‘
Mrs. ﬁq}éy took offense to that, and I ultimately do temembei
this. TI apologize to the lady for that.

Q. Okay; do you have any recollection to anything

L.

thét ﬁéé}said about the agreement by the parties who were there

L |

aftertysu said ‘that there could be an agreement in terms of

wﬂat‘could be Lhcorporuted?

i

T '§$~ A, Not exactly, no.

P: "7 @ ‘oOkayj can we have you look at Defendant's Exhibit
R BRSO :
Nuhﬁer;z, I pelieve, the agreement? Do you recognize that

- - M

aggéemént, Mr. lLancaster?
. o d

.

A Yes.

i 0 Is that an agreement which was drafted in your

office?
. A It is.

Q Would you read for us the provisions of paragraphs

‘'one and two of that agreement and familiarize ourself with

them?
A All right.

Q@ Now, what caused'you to draw those provisions in

the manner in which they're drawn?

' IACOUELINE E SCRUGGS
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:anything, if he was there. ' ﬂiz‘Z"

A Recause of the----Well, the problem is this: That
you have what I consider a problem with the will, and then it was

a problem with what they were going to agree to. They were

 apparently on very good terms, and all I remember; they told

me what they wanted to do. I don't specifically remember.

0 But you don't remember which of the two of them

might have told you what should be done under the will, Mrs.

| it ';3; 

naley or Mrs. Pigg? S

.- U
i

A All I remember, Mrs. Haley talked to me. a great Qﬁb'

",
-t

deal. I do not remember Mrs. Pigg talking to me more.than one'

or two very brief questions. I never remember Mr. Pigg saying ;l

@ Would you interpret for us what paragraphs one

‘and two in your opinion provide in terms of interest to eadh}

fparty?

A Well, that Mrs. Haley would have absolute dispo—

sition of all of the personal property in the estate, tangible

;and intangible. And the second, that she would have a life

Teatate in all of the property, real property.

Q Would you read.Le the first line of the second
paragraph? -

A All right.

Q Read-thaf whole;pérggraph; one sentence.

AL Yes.' -

12
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@ Would you read that loud? " !
i

A That all the personal property, botH tangible

and intangible-======-- ‘ ;‘

0 Excuse me; I mean the second paraqraph.,i  ’ .

A "That theinteresﬁ in any real estate th;t Edwatd
F. Haley died seized and possessed of in Charlotte County,

l

Virginia, shall be construed as to give his wife, Eva F. Haley.

.5.-~. .x’
a 1life estate therein excluaivqu, with the remainder over ‘to
. : ) ?

¥
?arland D. Pigg, upon her deatﬁ} in fee simple and‘;bsoiutely."
0 Does that by your interpretation: deal solely with
the interest that Bdward F. ualey had in the recal estate.
and affect only that interest?

1

A Say that again. ,

Q Does that language, in your opinion, deal only
with the interest that Edward F. Haley had at the time of his
death and not with the interest that anyone else might have had
'in real estate? | |
; A Yes, I think so.

Q@ Not rcal estate in geﬁeral; okay. Was there any
' discussion of the terms and copditions of this agreement in

fterms of whether they reflegﬁed the testamentary intent éf Mr.
; Haley? Did the parties try to approximate that testamengary in-

tent?

A M:é; Haley did.§§y ﬁo me at one time----- I believe

{
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i .
. she was there twicg==~=~~ that that was what her husband would

have wanted, if I remember corractly.

|
{

» Now, in reading this instrument, and also from a
question asked me prior to trial, it would appcar that this

|
ihgttument perhaps was dictated in front of all of the parties,

which I have done often, so everybody can hear it. It precludes

._'ﬁbving to retype it. And thcn hy secretary typed it, and it

was signed and notarized. It is very much indicative thét it
p : -

.ﬁés all done on one date, because my secretary typed in the

fdate which she normally would not do unless it was goingfto be

éigned that same date.
i)
Lo

Q All right; I thank you. I have no further

N
b
S
i
]

_guéstions of this witness, Your Honor.

s

]
!

e :
o | Cod
| .

i

!

CROSS-EXAMINATION
BY MR. GRAVES:
; @ The agreement is.dated July 26, 1977. I know
:that you have no independent recollection of that; but then,"
jalso, on page 2, I believe, did you, yourself, take the nota-
i
frization of 1it?
; A Yes.
| Q0 This was your si§nature, and this was on July 26th?

A That's the date on it. My secretary would have
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- done it-==-=

i

@ So that was the date it was axecuted?

o i
A I would presume so, yes, sir.

N e et A e

Q. Now, I believe you were here, maybe, when Mr.

Wilmouth testified that he called you, according to his notes,
o
on July 25th, or sent them to see you on July 25th. Let.me ask

you this question: Did you sea these partics on euccessive

days, or was there a time interval in between, or do you

remember?
A Firet of all, I remember Mr. Wilmouth calling.
He called me for the appointment that was in apparently 1977,

and he called me for another appointment which was in this

current year. Again, I couldn't tell you what month. I -know
that they came to my office. I have the impression that‘they
came twice; but I could be ver% wrong here; but that's juet an

impression that I have. 'i :

Q I believe you testified earlier that you did
not retain the file in this matter? !

A. No. Mrs. Haley----Mr Wilmouth, raLher, called
and made an appointment for Mre. Haley in 1979, and she caine to

‘me saying that Mr. Pettus as Commissioner wouldn't

of Accounts’

accept the settle'ent ae it was, or the account, and would I

o

‘getl in touch with him and see wmat T could do. I called him,

and he_never returned my.oalltliny secretary----- if you want to

112

] ¥
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objgct,yyou can----=--but your question; my secretary says she

has the impression that Mrs. Haley came at a later date and
took what file I had.

iA- 0 I Qndefﬂta"dl but my question was directed back .
ﬁoithé}day or two days that you saw these three peopie in July 
of 1977.
I A ©Oh, I thought you were talking ------ -

Q No.

A Oh, and you sked me about the file.

! Q Yes, I did ask you about your file later; but
let me direct your attention back to the days in July of 1977

fdo yoﬁ recall that you saw these pecople two days in July of 1977

‘or only one?

A I know it was one. I said my impression was that

it wia two, but that I could be wrong.

Q@ Let me ask you; if it was two, do you recall

whether the days were successive?

THE COURT: If he said he didn't remember, .
I don't know how he could remember whether they were
successive or not.
A Mr. Graves, I reckon I do like a lot of peopie

that practice in the country. I keep no record whén‘béople~
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S - anything else.

come in. I keep no timc sheet.

THE COURT: 1If you did, you wouldn't do:

{

S o A. 2nd the only appointment book I ever had wos.the

bmallbbook I have in my pocket: and that's the only thing 1

ever have. L e

e i

: T o
; . . 1

BY MR. GRAVES: (Continuing)

@ Were you called upoo for;}or o;d you have.on
opportunity to do any research in~oonoéotio;:w1th this‘matter?

A No, I did no reseorcﬁi B |

Q@ You did mention that you thought it was a oatter
that should be referred to a Court?

A I did; and I think that obviously if they haﬁ

'followed my advice at that point, we wouldn't be here today.
fI think it would be only fair that as an attorney, that that

‘would be the ultimate answer ao to the construction of the

!willx would be the Judge. And I did tell them that.

Q But at the tima you had no opportunity at all to

? Dot

do any research into the casef‘I believe you teetified?

A Woof L SNED

o 0 Now;gﬁid you 1ook;ihto whot property was involved?
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1h§q.1e:£ or anfthing of that sort? Did they give you any
iﬁfé:ﬂ;tion about that?
A No enumeration of property was given to me. I
40 teﬁember asking whethcr there was real property involved,
and I got an affirmative answeﬂ. I can't remember any mdre _
than that. I asked that, becagée.aé';hfsearching titlesj the

first thing anybody would come acroaslﬁbpld be the will,“and:'

that would give me some qnesﬁiona and .that, really, was the
only thing. |
| Q0 Do you recall ghigking éhﬁg was a May -v- &oynes
‘problem or anything of that éoré?f | |

A I don't remempdr 1&. May :v- Joynes pt&ﬁlem?

‘Q May -v- Joynea.‘ | o ‘ ‘

A Yes; it could be; but that's been cortected by
another case, or something has corrected it. I don't know; I
jthink Mr. Pettus asked me the question a few days ago. I've
‘done a little research before I came here; but that(veryllikely
! ? ' |

'is the name of the case that I couldn't remember when I was

‘talking to Mr. Pettus; but it's been corrected. I know the

way or the other.

Q@ You don't recall whether by later decision or by

.statute?

Did you ask Mrs. Haley to let you know what property Mr. Haley

problem has been corrected in the Commonwealth of Virginia; onéA\

32
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. A It wouldn't make.huch“diffefence, would 1it? .

Q@ All right, sir. | |

A I don't mecan to be smart. - No, I don't remember;

@ I understand. You teatified that you made the B
remark, with which I think almost all attorneya would be
sympathetic, that Mr. ilaley should have spent fifty dollers to
get himself a will. Was the will handed to you during that
conference? 1I believe you testified it was,
; A Was it handed to me?

0 Yes.

A Yes, it was.

t And then did you make that remark after you had'
examined the will?

A Obviously afterwards, because I have seen eome
holographic wills that are a lot‘better than lawyers write. ‘

0 And you say Mrs. Haley was obviously upset by yeur
remark? | | o

A Was something that upset her that day. I regret
that I gaid it; it was an inappropriate thing to say.

Q Now, in your agreement, if you refer to it, I
believe that's Defendant's rxhibit —————— the agrecment you

drafted----I wish you would read the second Whereas,

@ “Creates an ambiguity as to whether Eva F. Haley

is to acquire a life interest only, or in fee gimple and
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absolutely”.

A  Uh-huh.

@ Did you explain that the will was ambiguous iﬁfJ
thid manner to the people?
A I think that, you know, the exact words théﬁlare.

used in the agreement could be a lot better and could be said
{

better; I think that the discussion was somewhat more thén that,

or whaﬁ'l said would. have been somewhat more.

@ I understani. Now, you do recite, as lawyerq 5

do, a éonsideration‘ Was it your understanding that any

i f
payments werc made by elither pirty to the other?

A None; that was just a standard ten dollars;'
MR. GRAVES: ' All right, sir; I have no

other questions.

THE COURT: You may step down. You may be

excused.

MR. LANCASTER: Thank you, Your Honor.

THE WITNESS STANDS ASIDE: .

&

BRI
v

MR. MCNALLY: Your Honor; we have no further

witnesses; and that is the defendant's caee,l,'
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THE COURT: Al} right, gentlomen.‘ Do yéuv
all have)any rebuttal? ' |
}”MR. PETTUS: Yes; just a minute.

'MR. GRAVES: Your Honor; we would like to
be sure to sce that the exhibits that are menfiwned
in the Bill of Complaint are all in the record.

I think some of them have been introduced formerly;
maybe some have ndt.

THE COURT: I think everything has been;
the only thing I have in the record, I haveltﬁe copy

of the will, copy of the agreemeht, vhich is called

a "Real Estate Contract"; that's between Mr. and Mrs. -

Haley and Donald L. aaley and Betty R. Haley, that
you all talked about earlier today. | -

MR. GRAVES: Yes, sir.

THE COURT: And then the agreement that
was drawn up by Mr. Lancasterf and that's {it.

MR. GRAVES: Can we stipulate all of those
are in the record? . ‘

t MR. MCNALLY" AB far as I know; there has

been one other exhibit that was marked Exhbit Number

1, the who’e book.ﬁf'l f

rf THE COURT:' Yes; Defendant's Exhibit Number

‘«'.‘

1. We have no other exhibits.

13
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MR. GRAVES: There is one further,.&h@qh.
is a document that'a been mentioned, which I don';;‘

believe is in the record; which is the typewritten.

I ‘ willo :

THE COURT: No, I've never seen thaé.;

 °  EVA F. HALEY, a rebuttal witness, testifies
furtherﬁas'follows=

DIRECT EXAMINATION

BY MR, PETTUS: .

G

Q ﬁfg.‘ﬁéiey, ﬁ;{ Pigg testified, I believe, that
Qhen he visited Mr. Haley, he tb;d him that he would £find a

’wili in his desk drawer. Did you find a will in the desk drawer?
; ' A Yes. .

Q0 Do you have that will?

A Yes, I have the will.

THE COURT: Have you gentlemen seen that?
MR. MCNALLY: We have seen a typewritten
will, Your llonor. I suspect that is it.

THE COURT: Are you introducing that ﬁq

13¢
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Plaintiff's Exhibit Number 17

"MR. PETTUS: Whatever it is.

THE COURT: . Number 1.

BY AR. PETTUS: (Continulnq)

@ Now, that will, is that the will that was found
-in the desk drawer, and the typewritten will that you testified
tn earlier that was brought to Mrs. Hoy and she said it could
not be probated?

A Yes. ' . o t "f'12

A Yes, it does.

: © MR, MCNALLY: Your Honor, I would eimply
say the will speaks for itself.

MR. PETTUS: Right.
BY MR. PETTUS: (Continuing)

Haley did not say he had a will, and then Mr. Pigg said he said
he did have a will—-f¥--did you go to Mrs. Hoy and ask her to.
write one for Mr. Haley?

A I did go to Mrs. Hoy and told Mrs. lioy that he did

I

@ I believe that will leaves you the entire éstﬁtt?i

0 Did you later------ You testified earlier that Mr. -

O I I

RS SR

not have 'a will and talked to her about it, and she tolde——s==-
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Did she write you and confirm that in writihgffﬂf

Q
A She did.
Q Do you have thattletter? _
A Yas. - | o ! o
Q Woﬁld you just hand that to the Court? |

fi MR. MCNAL#?: Yopr Honor, we ﬁave not seen
theilettet. ' i

-+ THE COURT: I'm not going to introduce it.
It's just, "To Whom it May Concern"; a statement.

HEN
. -.MR. MCNALLY: Your Honor, I'm going to

|".
~

ebject to the admission of this into evidence.~

I know 1t’§ tendered.

2 VSHE COURT: T think she testified-----As
I recal; her testimony earlier today, was that ehe
went to see Mrs. Hoy and ta;ked to her about it,
and then Mrs. loy said she would go over and exe-

cute, draw the will for him at t+he hospital; énd then

she thought it would be too much of a traumatic

-;experience for him and didn' t go.

MR. PETTUS' That aupports her. theory.
Mr. Pigg said he told him he had a wxll.
:ﬁi THE COURT: He told him that while he was

in intehsive care, andAahe wags not present when he,

JACCIELINE € SCPUGES
REGISTEFED PROFESHOMNAL REPORTER
4 = CULLELL VIRGIMIA 23934
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said that, as I recall.

'BY MR. PETTUS: (Continuing)

@ Now, the will that was found in his desk drawer,
théﬁ, is the will wa'just introduced in evidence, the typéwritten
will which was not witnessed?

_L Yes. ;
¢ And the other wila that was finally probated was

" found up among his manuscripts?

A The probated will was found among the manuscripf..;
Q& Where?

A On the shelves. i

MR. MCNALLY: Your Honor, I'm going to
object to this line of questioning. I think it's
irrelevant. The wil; in question has been probated,
admitted to probate ;vet a year, and I submit 1£V |
has no relevance.

MR. GRAVEQ: Mr. Pigg testified what the
testator told him i& the hospital as to where the
will was; in his dee? drawer.

THE COURT; I understand. That'stwhy -----

|

I don't think he's talking about this will, about

4

that not being relevant.
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REGISTLEED $ROFESIONAL REPORTER
4 -;7 CULLET, VIRGIHIA 23524
HIQHUE 542 5465




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

'BY MR. PETTUS: (Continuing)

0 Mr. Pigg also testified----- and you're on tehuttal--
that you made a remark which he inferred accused him of being
involved, doing something to you. Explain what you meant by
that temark. Do you follow me? |

A Is that the remark that I felt I had been sabo-
taged?

lf Q'k@bout that time; right.

4

n; ‘;”_ A'.Yes: I would be qlad to explain that. We éere on

our way to Farmville, and as bést I recall we were going the

l

back uay, through uanpdenSydnoy: and in conversation, I said

’that I felt as though I had been sabotaged, and he was very

e '! “._'

indignant over the remark that I made about being sabotaged.

.

And I further explained. I said, "Well, you did not write the

'will®,

Q Now, at that tine, is that the time, or did you
-
at that time tell the Piggs that you got nothing under the will?

A I do not recall telling them that I got nothing

t

L'under the vill. But I went on to-say, and in my mind and memory,

it was generally understood that they knew this; because I went

on to explain to them that theJe was no money; at the time. that
_ 1

this probated will waa writteni there was no money; we had no
money; and I explained about the annuity that we had purchased

in '51, which ran the ten (10) &ears, and at the end of the ten

It -

o o oo

P

t
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'il (;0)‘years there was no money. . 14l
! |
‘;3" / MR. PETTUS: That's all.
4 THE COURT: - You may step down; j.
g ? MR. MCNApo: I have one question, @ré. |
5.16 Haley; just one question I want t§ clarify some
1 before you step dbwﬁ. . |
9 CROSS~-EXAMINATION e g
.10 BY MR. MCNALLY : K m R
‘11 0 You do remember testifying‘that your husbanéi@ad:ieﬁ\
bﬁé ;t least mentioned to you before his death leaving anL%pté£é8t7i ;j
b a3 in the farm to Mr. Pigg, do you not? . S ?;.“}
14 | AL Not a vivid memory, no. : ’ . -
315; Q@ You éo remember your testimony? |
18 | |
17 THE COURT: I don't recall her testifying.
18
:vqs BY Mik. MCNALLY: (Continuing)
xzo Q You recall testifying at your deposition, do you
'”él " not?
22 A Yes.
23 Q@ That éour husbaéd had menﬁioned to you prior to
24 his death the poséibility of leaving an interest in the farm to ‘
y : .

IACOUELINE E. SCRUGGS .
RECISTERED FROFESSIOMNAL REPORTER
CULLEEL VIRGINIA - 23934, .
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t

Hi. Piég?

; AR I don't recall saying that.

1
!

; N Q Let me refer the-witneaa to the transcriﬁtéof the
deposition; page 54 of the transcript, fourth l;ne down.:
fduestion of Mr. Stogner to you. “Mrs ., Haley, he never
discussed with you leaving an interest in the farm to Mr. Pigg
At all?" Answer; this is you testifying; "Well, he might have
Aenéidngd it vaguely". Qucstioh, "What did he say aboutéit?"

KPI don't recall; there was no detailed discussion"”.

Q@ Do you remember your testimony in that reqard?

MR. PETTUS: Go on and read the next ques-

'BY MR. MCNALLY: (Continuing)
@ Did he mention that he might just leave the farm
' property?

A No, I don't believe I can recall; I did not recall

! that he said that.

Q Is it your testimony that you don't recall any
such cestimony, or any such statement at all?
A I don't recall.

MR. MCNALLY: I have no further questions.

14
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THE COURT:  You may step down. Al# right,

gentlemen, I'll be glad to hear from you.
THE WITNESS STANDS ASIDE:

MR, STOGNER: Your Honor, I have heard

some four (4) hours of testimony, and happy to find
that we're down to the same two issies.- ﬁe'quﬁﬂ

7

prepared for the Codrt a trial memorandﬁm.diséﬁséing
some of the issues our collecagues have discussed,

.

and 1'd like to present that memorandpmiﬁb_thé%,

e
Court at this time, prior to my argument: = = .~

v fr"- ™~

y Lo e

(Whereupon, closing thtementsfhefeAjﬂf

..
[

rendered by Mr. Stodner and Mr. Graves, after which

the following was rendered by the Court:)

THFE. COURT: Gentlemen, it's perfectly clear
to the Court that there was certainly a mistake of
fact in this matter. Mrs. Haley had beén told by an‘
attorney, and that ﬁad been indicated of beingft?ue
by her tax man; she had no reason to disbelieQe
anything he told her; and I'm sure that Mr. Pigg

didn‘t'have any idea asgs to the real conqtructién of

14:
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A

thiélmatter here. éut there 1s no queétion in my
mind but that had Mrs. Haley had any idea of whagf
she realiy had under this will, that shé:wauldléz
not have entered into any such agreement.

I cannot find any real basis of considera- .
tion in this matter, because she could have gdféép

everything that was fhere: could have séidﬁev@rything

that was in this entire estate. She cdd;dihaée gotten|

rid of that any way she wanted to during:hér life,

and there would have been nothing left'EQEEMr. Pigg

¥

.4

to get. ‘ R

So I think that I w&ﬁld be re@iss as é
Chancellér if T allow this coﬁ;fact to b; éarried
through. And for that reason i ha&e to'Voié thé
contract.

You all will draw up the Order?

MR. GRAVES: Yes, sir.

RRARRNREZERRRRBERRERAARRR AN RRANRRARRRRRRARRANRRARANNRARANR
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I, Jacqueline E. Scruggs, Court Reporter, do heteby

certify that I was duly sworn prior to the commencement ot

' .

thls cause, that tha proceedings herein contained were reported

'by ma and accurately transcribed to the best of my abilities.

and that the transcript of this case is a true and accurate
account of all the evidence taken, motions made, exceptiqnc and
objections and other incidents of the trial of Eva P, Haicy
-&- Gccland D. Pigg, tried in the Circuit Court of Charlotte

ccunty at Charlotte Court House, Virginia} on October 31,

1979,

T

| ~

(- |
' (' /_/././_/L.?»:/

' 4
AT LoD XL (

ered Professional Regofter.
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ASSIGNMENTS OF ERROR

1. The Court erred in holding that the agreement be-
tween Eva F. Haley and G. Dale Pigg had been entered into by the
parties upon a mutual mistake of fact sufficient under Virsinia
law to render that agreement null and volid.

| 2. The Court erred in holding that the agreement was
not supported by adequate consideration and that it was tﬁnreforc

void and unenforceable.
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