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AMENDED MOTION FOR JUDGMENT 

Plaintiff, Robert T. Farrell, Administrator of 

the Estate of John G. Farrell, deceased, for his Amended 
I 

Motion ·for Judgment, respectfully represents the following: 

1. Plaintiff qualified and was duly appointed 

adminis1trator of the estate of his son, John G. Farrell, 
I 

deceased, by the Circuit Court of Goochland County, Virginia, 

on October 24, 1978 .. 

2. · Defendant, Glenmar Cinestate, Inc. ("Glenmar") 

' is the owner and operator of an outdoor drive-in movie theatre 

innnediately adjacent to Route 6, Goochland County, Virginia, 
I known as the Patterson Drive-In Theatre. 
i 

3. Ray Bentley and Neighborhood Theatre, Incorporated , 

are par~ners in' a partnership known as Ray Bentley Productions. ! 
. I . 

(Hereinafter, the individual partners will be referred to 
I 

collectively as "Ray Bentley Productions" as if each were 

individually named). Ray Bentley Productions leases walk-in 

and dri~e-in theatres in the Richmond area, including the 
I 

Patterson Drive-In Theatre, and promotes late night pictures 

at such theatres. 

001. 
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I 4. Sometime prior to June 25, 1978, Ray Bentley 

Productions and Glenmar agreed to promote and to show on the ! 
I 

night d.f June 24 and in the early morning of June 25, 1978, 
' 

late n~ght feature presentations at the Patterson Drive-In 

Theatre. 

I 5. Anticipating the need for traffic control I 
at the ~ntrance to and exit from Patterson Drive-In Theatre, 

Ray Ben~ley Productions or Glenmar or both employed two 
I 

off-duty Goochland County police officers to control traffic 
I 

at thos~ locations on the night of June 24, 1978, and in the I 

early m~rning of June 25. 
I 

I 
I 6. At approximately midnight on the evening 

of June 24, 1978, plaintiff's decedent was lawfully driving 

his automobile in a westerly direction along Patterson I 

i 
Avenue, :Route 6. 

I 
I 7. At approximately the same time, only one of two 

of Glen4ar's or Ray Bentley Productions' or both Glenmar's 

and Ray ~entley Productions' agents and employees was on duty 

and attebpting to control traffic at the entrance to and 

exit frob the Patterson Drive-In Theatre. . 

! 
1 8. The on-duty agent and employee of Glenmar or 
I 

i 
I 

of ~,Bentley Productions or of both negligently and 

carele~sly failed to control the flow of traffic out. of and into ! 
I 

the Patterson Drive-In Theatre and negligently and carelessly I 

failed to control traffic proceeding.west on Route 6 in the 

area of the entrance to and exit from the Patterson Drive-In 

I 
002 



II :, 
I! 
Ii ., 
I; 

!1 

II 
1' 
1! 

1! ,, 
I. 
I' 
11 
l! 
1: 

ii 
11 :j 

Ii 
ii 
II 
11 

11 
1' ;j 
Ii 
II 
I· 
1! 
Ii 
11 

I 
I 

11 
ll ., 
II 
II 
!' 
I 
!I 
'! 

,1 

11 
I· 
:1 II 
l! 
II 
,I 

ll 

Theatte, as it was his duty to do as agent and employee for 

Glenmar or Ray Bentley Productions or both. 

I 
I 

I 
! 
I 

9. The other agent and employee of Glen.mar or Ray 

Bentley Productions or both Glenmar and Ray Bentley Productiops 

negligently and carelessly failed to exercise any duties and 

i 

responsibilities aj:j, all in connection with traffic control in 

the ar:ea of Patterson Drive-In Theatre in that he did not 

arri ve1 on time to perform thbs? duties.· 

10. Glenmar or Ray Bentley Productions or both 

neglig>ently and carelessly failed to supervise and control 

their agents and employees in order to assure adequate and 

safe traffic control in the area of the entrance to and exit 

the Pa,tterson Drive-In Theatre. 

11. Glenmar or Ray Bentley Productions or both 

negligently and carelessly created on June 24 and 25, 1978, 

an unr~asonable risk of harm to motorists proceeding west on 

Route 6 by· 

(a) creating a large back-up of cars at the 

entrance to the Patterson Drive-In Theatre; 

' 
from 

I 
I 

I 
! 

I 
I 
! 

(b) by not providing adequate traffic control 

at the entrance to and exit from the theatre; and 

(c) by not taking adequate, available 

precautions to warn motorists proceeding west 

on Route 6 of the existence of traffic congestion 

at the entrance to and exit from the theatre. 

003 



12. As a direct and proximate result of the 

negligen.ce of Glenmar or Ray Bentley Productions or of the 

agents and employees of either or both, plaintiff's decedent 

coll~ded with an automobile crossing the west bound lane 

of Route 6 at the entrance to or exit from the Patterson 

Drive-In Theatre. 

13. As a result of the collision, plaintiff's 

decedent received severe and violent injuries which 

caused his death on June 25, 1978. 

14. Plaintiff's decedent, John G. Farrell, at the 

time of ;his death was eighteen years of age and in excellent 

·health. 

15. Plaintiff's decedent died intestate survived 

by the following statutory beneficiaries: 

(a) Robert T. Farrell, father; 

(b) Margaret F. Farrell, mother 

(c) Margaret F. Taylor, sister, age 23; 

(d) Robert T. Farrell, Jr., brother, age 22; 

(e) Helen S. Farrell, sister, age 19; and 

(f) Cornelius S. Farrell, brother, age 15. 

16. The above-named beneficiaries of decedent have 

sustained financial and pecuniary loss as a result of his 

death and have suffered extreme sorrow and mental anguish at 

the loss of his society, companionship, comfort, kindly offices 

'oo4 
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and advice. Further, the beneficiaries have incurred expenses 

for the care, treatment and hospitalization of plaintiff's 

decedent, as well as funeral expenses. 

WHEREFORE, plaintiff demands judgment against Glenmar, 

individually and/or against Ray Bentley and Neighborhood 

Theatre, Incorporated, indivldually, or against Glenmar, 

Ray Bentley and Neighborhood Theatre, Inc., jointly and 

severally, _as appropriate, in the amount of Five Hundred 

Thousand ($500,000) Dollars and his costs in this behalf 

expended. 

COUNT II 

17. Plaintiff repeats and realleges paragraphs 1 

through 4 herein, as if set out here in full. 

18. On the night of June 24, and in the early 

morning hours of June 25, Glenmar, which owned the Patterson 

Drive-:In Theatre premises, or Ray Bentley Productions, 

who·was using the premises with the permission of Glenmar, 

or both, unlawfully created a nuisance in the area of the 

entrance to and exit from the theatre. 

19. The nuisance created by Glenmar or Ray 

Bentley Productions, or both, on and adjacent to the Patterson 

Drive-In Theatre premises unlawfully interfered with the 

rights of those persons lawfully using the westbound lanes 

of Route 6. 

20. Plaintiff's .decedent was a lawful user of 
I 

the westbound lane of Route 6 in the operation of his vehicle 

on June 24 and June 25, 1978. 
005 
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21. As a direct and proximate result of the nuisance 

created, by Glenmar or Ray Bentley Productions, or both, the 

automobile driven by plaintiff's decedent collided with an 

automobile exiting from the Patterson Drive-In Theatre onto 

Route 6. 

22. Plaintiff repeats and realleges paragraphs 

13 thro~gh 16 as if set out here in full. 

WHEREFORE, plaintiff demands judgment against 

Glenmar and/or Ray Bentley and Neighborhood Theatre, Inc, 

individually, or against Glenmar, Ray Bentley and Neighborhood 

Theatre, Inc., jointly and severally, in the amount of 

Five Hundred Thousand ($500,000) Dollars and his costs in 

this bepalf expended. 

Randolph B. Chichester 
Samuel W. Hixon, III 
Sandy 'I'.. Tucker 
WILLIAMS, MULLEN, CHRISTIAN, 

POLLARD & GRAY 
P. 0. Box 1320 
Richmond, Virginia 23210 
804/643-1991 

Counsel 

ROBERT T. FARRELL, Administrator 
of the Estate of John G. Farrell, 
deceased 

By _ __;,._ _ _:~:::__-...!...,_ _______ _ 

Of Counsel 

006 



I 

I· 
ii 

I 

l 

I 
I 

1. 
I 
i 

I 
I 

.I ., 

i 
I 
I 

CERTIFICATE OF SERVICE 

I hereby certify that I. have served a true 

and correct copy of the foregoing Amended Motion for 
I 
Judgment upon counsel for the co-defendant Glenmar 
I 
Ginestate, Inc., Lanier Thurmond, Esquire, Thurmond & 
I 
Glass, 495 Seaboard Building, 360.0 West Broad Street, 
I . 

Richmond, Virginia 23230 and upon counsel for co-defendant, 

Jay Bentley, d/b/a Ray Bentley Productions, A. James 
I 

Klauffman, Esquire, Taylor, ·Hazen, Bryant & Kauffman, 
I ·. 

JOO East Main Street, Suite 1104, Richmond, Virginia 

23219, by depositing same in first-class mail, postage 
I 
! 

p1repaid, this 2nd day of November, 1979. 

Sandy T. Tucker 

I 
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INSTRUCTION NO. f 

In all instructions of the court, the point in time is 

that moment when lilly is directing traffic onto Patterson 

Avenue. 

008 



INSTRUCTION NO. 

In this case, the plaintiff, Farrell's Administrator, 

alleges that his decedent suffered fatal injuries in the collision 

here involved due to negligence on the part of one James D. Lilly 

in the manner in which he was directing motor vehicle traffic at 

the plac.e where this accident occurred and in turn alleges that the 

said James D. Lilly was the agent or employee of the defendants, 

Glenmar or Bentley, or both, at such time, and that based upon such 

relation.ship either or~_both of the defendants are legally responsible 

for such alleged negligence on the part of the said James D. Lilly. 

In 1order to recover against either or both defendants, however, 

on the a'bove-set-forth allegations, the burden is on the plaintiff, 

Farrell's Administrator, to prove each of the following by a 

preponde·rance of the evidence: 

1. That the said James D. Lilly was negligent 

in the manner in which he was directing motor 

vehicle traffic at the place where this accident 

occurred; 

2. That any such negligence, if so proven, 

was the proximate cause of the collision 

between a vehicle operated by the plaintiff's 

decedent and another vehicle; and, 

3. That at such time the said James D. Lilly 

was the agent or employee of such defendant or 

defendants. 

()09 
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INSTRUCTION NO. _:J__ 

It was the duty of Mr. Lilly in directing Mr. Rea onto 

Patters n Avenue to exercise ordinary care to keep a proper 

lookoutlfor traffic moving on Patterson Avenue that might 

be aff el ted by his directions and to not allow or direct 

traf f ici onto Patterson Avenue until it was reasonably safe 
I 

to do sb. 

(ttO 



INSTRUCTION NO. 

It is the duty of the operator of a motor vehicle to 

exercise ordinary care: 

1. To keep a proper lookout; 

2. To keep his vehicle under proper control; 

3. To operate his vehicle at a reasonable speed under 

the circumstances and traffic conditions then and 

there existing regardless of any posted speed limit. 

And if you believe from the evidence that the plaintiff 

failed to exercise ordinary care in the performance of any one 

or more of the foregoing duties, then he was negligent; and if 

you fu~ther believe from the evidence that any such negligence 

was the sole proximate cause of the collision or that it proxi

mately contributed to cause the collision, then you shall 

return your verdict in favor of the defendants. 

0:11 



INSTRUCTION NO. _!/___ 
Even though you believe from the evidence 

that there was at the. time of the accident as shown by 

chemiJal analysis . 08 percent by -i;1eight of alcohol in 
I . 

John Farrell's blood, such fact d9es not give rise to 

any pJesumption that John Farrell was under the influence 

of al·doholic intoxicants, but may be considered by you 

. h lh h . d. . d t . . h h h · 1 wit tt e ot er evi ence in e ermining w et er e was gui ty 

of coAtributory negligence. 

01.2 



INSTRUCTION NO. ~ 9 If 

If the jury believes from the evidence that James Lilly 

was the employee, servant or agent of either or both defendants, 

and that at the time of the collision he was then about the 

business of either or both of them and acting within the scope 

of his employment, then any negligence of James Lilly is 

chargeable to the defendant or defendants for whom he was so 

employed. And if you further believe from the evidence and 

other instructions of the court that James Lilly was negligent 

and that such negligence was a proximate cause of the collision, 

then unl¢ss plaintiff was guilty of negligence proximately 

contributing to cause the collision, you shall find your verdict 

in favor of plaintiff. 

01.3 
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INSTRUCTION NO. / 0 

If you find from the evidence 1) that Lilly was not negli

gent, or 2) that his negligence was not a proximate cause of 

the collision, or 3) that the plaintiff was contributorily 

negligent and that such negligence was a proximate cause of 

the collision, or 4) that Lilly was an independent contractor, 

or S) th.at Lilly was an employee of one or both defendants but 

that he was acting in his capacity as a police officer while 

directing traffic, then you shall find for both defendants. 

If you find that Lilly was not an employee of one of 

the defendants, then you shall find for that defendant. 

6- .. v.,_ 
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INSTRUCTION . // 

If the jury believe from the evidence that a defendant was 

negligent and that such negligence was a proximate cause of the 

collision, and if you further believe from the evidence that the 

plaintif:f was also negligent and that such negligence proximately 

contributed to cause the collision, then your verdict shall be in 

favor of ~th:t. defendantS• 

The law does not undertake to apportion or balance the negli

gence of the parties where both are at fault in order to ascertain 

wfiich one is most at fault, but the plaintiff is barred from 

recovery. if he was 'guilty of any negligence which proxi'nlately 

contributed to cause the collision. 

6- .. ..... \# -
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INSTRUCTION NO. ~ 

\.. 

If you find that Lilly was an employee of one or both 

defendants but that he had temporarily departed from the 

business of one or both defendants and from the scope of his 

employment, and was acting on behalf of the Goochland County 

Sheriff's Department, then the defendants are not responsible 

for Officer Lilly's actions and you shall return your verdict 

in favor of the defendants. 

• 

'· 



INSTRUCTION NO. / 'J A-

In determining whether Lilly was acting on behalf of either 

or both defendants in directing traffic, or whether he was acting 

in his capacity as a police officer, you should consider, along 

with the evidence, the following principles of law. 

(1) Conduct may be within the scope of employment~ 

although 'done in part to serve the purposes of a third person. 

If the p~rpose of serving the master's business activates the 

servant to any appreciable extent, the master is subject to 

liability if the act otherwise is within the service.· 

(2) The mere fact that a person in private employment 

also has a commission from the public as a police officer does 

not protect his private employer from liability to third persons 

for acts which are referable to the person's capacity as-private 

employee. That is, a private employer is not immune from 

liability simply because his employee also has an official status . 

. · 



INSTRUCTION NO. J ..( 

One of the determinations that you must make in this case is 

whether, when he was directing traffic, Lilly was an employee or 

agent of the defendants, or one of them, or whether he was acting 

as an independent contractor in his business relationship with them. 

There is no question but that the services of Lilly were 

engaged by one or both defendants and that he was paid by funds 

belonging to the defendant Bentley. 

In determining the employment status you may consider the 

method of payment, who made the payment, who set the hours and 

place of :employment, who provided instructions as to Lilly's work, 

and who had contact with Lilly. 

But the overriding factor to be considered is whether either 

or both defendants had the right to control the traffic directing 

of Lilly. 

If Lilly was under the actual control and direction of either 

or both defendants as to this work, or if either or both defendants 

had the right to control and direct such work, then he was an employee. 

If Lilly had a contract to perform this service for the defendants 

but he controlled and determined how this service was to be 

accomplished without direction or control from the defendants, then 

he was an independent contractor. 

01.8 



INSTRUCTION II 
If you believe from the evidence under the contract between 

the defendants, Ray Bentley, d/b/a Ray Bentley Productions or 

Neighborhood Theatre, Incorporated, and the Goochland Police 

officers, that Ray Bentley had the right to specify the results 

of the work only, and the police officers could adopt such means 

and methods as they chose to accomplish those results, then the 

police officers were independent contractors and Ray Bentley 

and Neighborhood Theatre, Incorporated, would not be responsible 

for any ·negligence of the police officers, in which event you 

should return your verdict in favor of those defendants. 

1 /i
-· I 
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INSTRUCTION NO. 

1 In determining whether James D. Lilly, in the 

couise of directing traffic at the time and place 
; 

whe~e this collision occurred, was the agent or 

employee of the defendant, Glenmar, for such purposes, 

thel test is whether such defendant controlled or had 
i 

the! right to control the said James D. Lilly in the 

manper in which he went about the directing of 
I 

such motor vehicle traffic. If the said James D. 
I 

Lil~y could adopt such means and methods as he chose 

to accomplish the direction of motor vehicle traffic 
I 
I 

at jthe time and p~ace involved, then he was an indepen-

den!t contractor and not the agent or employee of 

the. defendant, Glenmar. 

C20 



INSTRUCTION NO . :f" 

If you believe from the evidence that the 

defendant, Glenmar, engaged the services of James D. 

Lilly to perform services relating to the direction 

of motor vehicle traffic, but had·the right to 

specify the results of such services only, and that 

the said James D. Lilly could and did adopt such 

means and methods as he chose to accomplish such 

results, then James D. Lilly was an independent 

contractor and not the agent or employee of the 

defendant, Glenmar, and you must find your verdict 

for the defendant, Glenmar. 

G21. 
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·~irginia: 
c1Jn f~e <1lircuif <1lourf of fqe <1lit~ of ~icqmond, ~iuision 1, 

28th November 79 
THE----- DAY OF--------------- 19 ---

ROBERT T. FARRELL, Administrator of the 
Estate of John G. Farrell, deceased Plaintiff 

v. 

GLENMAR CINESTATE, INC. 

RAY BENTLEY, d/b/a 
RAY BENTLEY PRODUCTIONS, 

NEIGHBORHOOD THEATRE, INCORPORATED Defendants 

0 RD E R 

This day again came the parties by counsel, and came also 

the jury pursuant to adjournment on yesterday. 

After receiving instructions from the court and hearing 

' arguments of coun·sel, the jury retired to their room to consult 

of their verdict and after some time returned into court with 

the foliowing verdict: 

We the Jury, on the issues joined, find for 
the plaintiff against both defendants and 
assess the general damages at $50,000.00. 

In addition we assess as medical and 
funeral expenses $2,911.30. 

We apportion the general damages as follows: 

Robert T. Farrell, father $25,000 
Margaret F. Farrell, mother $25,000 

David W. Reynolds 
Foreman 

All counsel agree that the phrase in the jury's verdict, 

"both defendants" means all defendants; namely, Glenmar Cinestate, 

Inc., Ray Bentley d/b/a Ray Bentley Productions, and Neighborhood 

Theatre, Incorporated. 022 
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<1Iirruit <1Iourt of fqe <1Iit~ of ~irqmond, ~ibizion 1, 
Robert T. Farrell, etc. vs. Glenmar Cines tate, Inc. , et alpage 2 

~~~~~~~~~~~~~~~ 

Counsel for the defendants moved to set aside the 

verdict for reasons stated in the record, which motion was 

overruled and to which ruling of the court counsel for the 

defendants objected. 

It is, therefore, ORDERED that the plaintiff recover and have 

judgment against the defendants in the amount of $52,911.30, and 

the costs. 

Upon c0nsent of the parties and pursuant to Rule 5:9 of the Rules 

of the Supreme Court of Virginia, it is ORDERED that the transcript 

of this trial· will be a part of the record when the transcript is 

filed in the office of the Clerk within 60 days after entry of this 

' order. 

A Copy, 
Teste: 

023 



This dafeti<l4nt assigns a.s error t.hc f'ollo11..-f.nr:,: 

1. lho trial co~Jrt drred in ovenu11.ne this cl~f~n

dant' a t.te!:ions to s r:r1ke O!.lt t:he plaincifl" a evirlei·ic:G and enttar 

au~ary juGgment for this defend.a:1t: on tha e-rounda that the 

legal relationahir b"tween Sgt. Ja:uea .o. Lilly and this df!fentl~nt 

waa that of an ind~penrlent contTactor .~a a rmtter o'! !aw and that 

to s1.Jbmit tbe issue of 1ndupendent contractor v~rsus e:.tployer

ei.ployeo for .1u...-y resolution on the evidence in 1:hia case 

r4!(p1ired ~he jury, in order to fin(t an emrlcyer-e~ployee rela!:ion-

ahip, to '!ngaga in sl)ecultition or ~uess. Thia position was 

aaae.rtad in ehe form of t!'...otions to strike the 1.'lt.intiff'a evirlenct3 

mad.a at the conclusion of l'laintifi!•s avitience. r~newe-ti at tha 

conclusion 1.0.f all the evicence, and again 1utaer~a>rl in th~ ~tio11 

to set aside the verdict of the jury (T. 211, 1. 14 throu~h l. 23: 

T. 292, 1. 13 thro,.igb 1. 23; and T. 361, 1. 17 through T. 36Z, 

l. 14). 

2. The t.rLal court' er~e<l in r~f:.,Iainf{ this d~F.e,n-

dan1:'s tendaret.i Instruction No. I. (T. ?.96, J.. 23 throw~h T. 297, 1. t~). 

3. ·:n~e triAl eourt or.:ed in r'1ftu11n~ this '1e~en-

cL:u1t' s tender:t!d !rJJtr.Jati~ ... 'i~. :~ (':r. 2~7. l. 5 throup;hl. 10). 

024 



ASSIGNMENTS OF ERROR 

1. The tria1 court erred in overruling the motions to 

strike the plaintiff's evidence made by the defendc;r:ts~ Ray 

Bentley and Neighborhood Theatre, at the close of the plaintiff's 

evidence and at the end of all the evidence in that the plaintiff 

had failed to adduce sufficient evidence upon which a jury could 

find that Officer Lilly was an employee or agent of Ray Bentley 

and Neighborhood Theatre. 

21 The trill coJ."t err in}overruling the motion/ to 

strike/plaintiff s 7idence ely the de1ndants, R") /Bentley 

and Neighborhood Theatre, at iclose of J.e/plaintifJ's evidence 

and aJ the end o /~11 the evil Dee, as the Vidence 

a matt of law ~at the dece1ed was guilt of contri utory 

negligence. 

~ The trial court erred in failing to grant the motion 

of the defendants, Ray Bentley and Neighborhood Theatre, to set 

aside the jury's verdict in that the evidence adduced was insuf-

f icient to allow a jury to find that Officer Lilly was an employee 

or agent of Ray Bentley or Neighborhood Theatref-(and that the 
I 

evidence showed as a matter of law that the deceased was guilty 
~ 

of contributory negligence:~ 

3fi. The trial court erred in failing to grant tendered 

Instructions H, I, and/or J. 
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pl~ase. 

toivard me. 

Ross - Mr. Hixon 

Mr. Ross, come in 

JOHN T. ROSS, having been sworn, testified in 

behalf of the plaintiff, as follows: 

~!NATION BY MR. HIXON: 

4 

Q Mr. Ross, state'your full nam~ for the jury, please. 

A John.T. Ross. 

Q And where are you employed, sir, Mr. Ross? 

A Presently, I am self-employed. 

Q And what kind of business are you in! 

I A In the restaurant business. 

Q Are you opening a new restaurant? 

A Yes, sir. 

Q And what is the name of it? 

A Market Inn. 

Q And where is that located? 

A 8921 Patteraon Avenue. 

Q Can you tell the jury where you were employed on 

Jupe 24, 1978? 

A I was general manager of the Tobacco C9mpany 

Restaurant on 11th and Cary Streets. 

Q vJhat were the hours you worke'.'.i, }"r. Ross, during 

-.--..,-·-- -- f --- ----- ---- ·026 
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Ross - Mr. Hixon 5 
. _. ': } 

that period of time? 

A I worked from 2:30 o'clock, 3:00 o'clock that 

afternoon until 1:00 o'clock or 2:00 o.'clock in the morning. 

Q What is the heaviest part of your business, at 

the Tobacco Company, in terms of time? Is it 9:00 o'clock? 

10:00 o'clock? 

A 

Q 

A 

Q 

killed? 

A 

Q 

I would say from 7:30 o'clock to 10:30 o'clock. 

Were you familiar with John Farrell? 

I was. 

Did you see John Farrell on the night he was 

I did. 

And what time did you last see John Farrell? 

A It was near the end of the evening, I would say 

arounci 11:30 o'clock or 11:45 o'clock. 

Q 

Company? 

A 

Q 

A 

building. 

Q 

was killed? 

A 

What was John Farrell employed to do at Tobacco 

He parked cars for us in the parking lot. 

And where was your parking lot located? 

Directly across the street from the restaurant 

Did John Farrell park cars on the night that he 

He did. 

(;27 
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• •• .... :... 't ·~-. 'i 

Q Did he park cars up tmtil the time that you last 

saw him at 11:30 o'clock or 11:45 o'clock? 

3 A He did. 

4 Q Would you describe to the jury John Farrell's 

5 condition when he left work at 11:30 o'clock or 11:45 o'clock? 

6 A When he finishes, he brings the money he collected 

7 from the parking lot, and he brought the money, he spoke to me.
1 
; 

a I said good night to him, he seemed fine. He seemed perfectly 

9 normal to me. 

10 Q Did you notice anything unusual about him? 

11 A I did not. 

12 Q. How many cars were parked in the course of the 

13 evening out there? 

14 A He could have parked 150 to 200 cars. 

15 Q To your knowledge, did he have any difficulty 

15 parking the cars? 
! 

A We had no reports of any damage to any automobile~ 

10 or any problems from any of the customers, nothing. 

19 Q After John left there at approximately 11:30 

20 o'clock or 11:45 o'clock, did you see him again? 

21 A No. 

22 MR. HIXON: That's all the questions, if you 

23 will answer the defendant's. 

THE COURT: Any questions, gentlemen? 

; _________ ,,. - -----··. --·· 
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Ross - i1r. Thurmond 7 

MR. THUR1'10ND: Yes, sir. 

EXAMINATION BY MR. THURMOND: 

Q How long had John Farrell been employed at the 

Tobacco Company, Mr. Ross? 

A I don't remember the approximate time that he was
1 

th!ere. He was there, I know, for more than two weeks, probably. 

three or four. I really don't remember, but-he was there for --

Q Did you employ 

A Three weeks. 

Q 

A 

Q 

A 

Q 

A 

Q 

·nid you hire him? 

No, sir, I ·did not hire him. 

You did not? 

Huh-uh. 

You worked inside of the restaurant, didn't you? 

Yes, sir. 

' 
So that you actually have no personal knowledge 

of what he Iriight have been doing out in the parking area, do 

you? 

A Other than the fact that I was in charge of every' 
' 

aspect of the operations, including the parking lot. 

Q Did you go out there, at any time, on the evening' 

of June 24th, to see what he was doing? 

A Yes, I was in the parking lot that evening. 

Q At what time? 

- C29 
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A About 9:00 o'clock, 9:30 o'clock. 

Q And he was doing something outside, after that 

tif11e, wasn't he? 

4 A What do you mean? 

5 Q Well, I mean he was still -- you don't know what 

6 he was doing outside in the parking lot from 9:30 o'clock to 

7 10::30 o'clock, when you left, do you? 

8 A He had to· have been parking cars,_ with the amount' 

9 of business we were doing. 

10 Q Do you keep records of how much business you did 

11 that night? 

12 A Yes, sir. We keep records of all the business we 
i' 

13 do. 

14 Q Did you keep records of how much you took in, in , 

1 5 parking fees? 

16 A I am sure those records are available. 

17 Q Do you have them? 

18 A I do not. Like I said, I am no longer employed 

19 tpere, but I am sure the Tobacco Company has those records. 

20 Q To your knowledge, you don't know how many cars 

21 he actually parked that night, do you? 

22 A An exact number, no, sir. 

23 Q All right, sir. 

MR. THURJ10ND: That is all. 

C30 



Ross - .Mr. Kauffman 

THE COURT: Mr. Kauffman. 

EXAMINATION BY MR. KAUFFMAN: 

Q Mr. Ross, when Mr. Farrell left between 11:30 

o'clock and 11:45 o'clock, do you know where he went? 

A No, sir. I spoke to him as he was going out the 

ddor, was the last time I spoke to him. I was standing in the 

front lobby. 

Q You have no idea where he went or what he did?. 

A No, sir. 

Q Do you know how far it is from the Tobacco Company 

to the Patterson Avenue Drive In Theatre? 

A Yes. 

Q How far? 

A I would say it is a 20 to 25 minute drive. 

MR. KAUFFMAN: Thank you. 

THE COURT: Any further questions? 

• HIXON: No, Your Honor. 

excused. Do 

MR. 

THE 

All right, 

Thank you, sir. 

THE COURT: Next witness. 

MR. HIXON: Mr. John Hood. 

031. 

you may be 

free to go. 

aside.) 
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TI-IE COURT: I am sorry, I didn't 

Mr. John 
3 

THE 

4 

5 

~i.r. John Hood, 
6 

7 
JONATHAN HAWKINS HOOD, having been sworn, ·testi-

3 
fied in behalf of the plaintiff, as follows: 

9 
~!NATION BY MR. HIXON: 

10 
Q John, would you state your full name, for the 

11 
r~cord, please. 

12 
A Jonathan Hawkins Hood. 

13 Q How old are you, Mr. Hood? 
14 

A Eighteen. 
15 

Q Are you presently employed? 
16 

A Yes, sir, I am. 

17 Q And where do you work, John? 
18 A I work for Sam West Photography, which is a 

1
9 copnnercial photography house. 

2C Q And where do you live? 

2 ! A With my parents at 913 Westham Pa.rkway. 

Q And is that located in Henrico County? 

A Yes, it is. 

.2-1 Q How long did you know John Farrell, prior to his 
1--·----·· --032 
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Hood - Mr. Hixon 11 

d~ath? 
I 

I A Well, I knew him well for abo:ut three years, 

o~erall. I guess I knew him five years • 
i 
' 

Q And tell the jury how it was that you knew John 

w~ll for three years? 

I 

in 
I 
I 

mt 
I 

of 
: 

I 

A Well,, my brother had been in school with him 

Watertown, Connecticut, called Taft, and I met him through 

brother. 

Q Would you consider John Farrell a close friend 

yours? 

A Yes, I would. 

-Q What about Mr. Farrell and the family, his other 

brothers and sisters, did you know them as well? 
J 

A Yes, sir. 

Q In Jl.llle of 1978~ were you employed? 

A Yes, I was. 

Q What were you doing, John? 

A I was working for Patterson Avenue's McDonalds. 

Q And what time did you get off from work, do you 

r!ecall, on Saturday, June the 24th? 

A Well, Jurie 24th, I worked early that day. It 

,as I worked from about 6:00 o'clock in the morning until 

4i:OO o'clock in the afternoon. 

Q Did you have occasion to see John Farrell·, on 

- 033 
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Saturday, June 24th? 

A Yes, I did, that evening. 

Q At approximately what time did you see John? 

A It was close to 12:00 o'clock, I would say maybe 

five or ten minutes before 12:00 o'clock. 

Q T~ll the jury how you happened to see him, where 

you saw him, and what took place? 

A Well, I was in the TV room, watching the television, 

and he came ·up and talked to me through the window, at first. 

I then went outside to talk to him, after that. I say·we talke~ 

about for about 10 to 15 minutes. 

Q Approximately what time did he arrive? 

A Approximately five minutes of 12:00 o~clock. 

Q Are you talking about the TV room that is in youri 
j 

p:arent 's house? 

A Yes, sir, it is. 

Q And would you describe the location of the IV 
! 

r1oom, as it relates to the garage or driveway that you have got? 

A As you are facing the street, the TV room is to 

·the far right-hand side of the house and adjacent to that is 

tihe carport. 

Q Did Jolm Farrell drive his car? 

A Yes, sir, yes, sir, he did. 

Q Could he drive it up to the TV room? 
, ____ _,__ __ ·---· ··- - .. 
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A Well, he drove it up to the driveway, almost 

in the carport, ~nother car was in the carport, at that time. 

Q Was anyone with John Farrell? 

A No, there were not. 

Q Was anybody with you? 

A No. 

Q Where were your parents? 

A They had gone to bed. 

Q How long did you have this conversation with 

John Farrell? 

A I would say we talked for about 10 or 15 minutes, 

10 to 15 minutes. 

Q And what did you talk about? 

A Nothing in particular. Just the main thing, he 

was looking for my brother, at that time, and apparently they 
I 

h;ad they were going to get together after John got off work, l 
but he didn't find him at the house, so we just talked for a 

flew minutes. 

Q Di<l John Farrell tell you where he was going, 

when he left the house? 

A No. Well, yes, sir, he did. He said he was 

going home. 

Q Now~ tell the jury, as best you can, where your 

nouse is located with respect to Patterson Avenue? 
'------'-----

U35 



;_._ 

. ·.·'. ~.· /" .~ Hood - Mr. Hixon 14 

A Well, it's Westham Parkway, the first street 

past the or the second street past the Horsepen light on 

Patterson going west. It is about two, three blocks down 
4 

toward River Road on Westham Parkway. 
5 

Q And are you familiar with how long it takes to 

drive from your house out to the Patterson Drive In Theatre? 

7 
A Yes, I am, because I worked at McDonalds right 

8 
behind that. It takes approximately 15 minutes. 

9 
Q And what time did John Farrell leave your house? 

10 
A I would say five or ten after 12: 00 o'clock .• 

11 
Q Would you describe for the jury Jolm's condition, 

12 

when he left your house? 
13 

A He was in a good mood, a pleasant frame of mind~ 
l 4 

h~ was generally happy. 
15 

Q During the course of the time that you have known 
16 

Jolm Farrell, were there any things that he was particularly 
17 

gqod at? 
18 

A Getting along with -- I guess he was easy to get 

19 
along with, and he -- that's basically all I can think of. 

20 
Q Did he have any particular skill that you were 

21 
aware of? 

' 

A Well, he played the guitar some. 

issibility 

~arrltiff' s skills are in th~ -;c:-:a:-'.s:e:-. -11-;;arcoii'rir-J'L.ic.._-_;_ 
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think that is relevant, sir, here before this jury. 

:MR. HIXON: This all goes to show 

boy who was killed, and the 

to consider is are 

That is all this questi directed 

towards. 

:MR. is a case right on 

point to it, Judge. to go into it? 

THE COURT: on point, I 

certainly want 

MR. 

All right, sir, je~tiori is overruled. 

counsel has the right to 

acteristics of the individual, and I is 

the question is directed to. 

:MR. KAUFFMAN: Note my exception. 

HL'{QN: 

Q The question was, did John Farrell have any par-
I 

ticular skills or talents that you were aware of? 

A Well, he did a lot of things. For instance, we 
'·. 

did -- we dld some sports together, like we bc·wled together, 

::.2 we played· tennis at the Farrell's house. I don't think he was 

specialized in anything particular. He played the guitar. 

-, . 
4,· .. That's all. 
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Hood - Nr. Thurmond 16 

}~. HDWN: All right, fine, thank you. 

Answer these gentlemen's questions. 

THE COURT: Hr. Thurmond. 

4 EXAMINATION BY MR. TIIURHOND: 

5 Q Mr. Hood, you say you fixed the time of John 

'' Farrell's call at your house about five or ten minutes before 

7 12::00 o'clock or midnight? 

A Yes, sir. 

9 Q And I believe you told us that he drove into 

10 your driveway? 

1 ! A Yes, sir., 

Q And did he come knock on the door or peek in the 

' 
1 > wihdow to see who was there? 

! 

'4 A Well, he looked in the window. 

1 :; Q Looked in the window·and·saw you? 

16 A Yes, sir. 

17 Q How did he get your attention to let you know 

1s he was there? 

19 A He just called to me through the "'.·lindow, I was 

20 very close to the window. 

::! I 

h:iµn? 
I 

i 

Q You were watching te'levision? 

A Yes, sir. 

Q How were you able to fix this time that you saw 

038 



~ 

I - .. . - . '-- - '·; - Hood - Mr. Thurmond 17 
:; ... .'/ . -~ - ; :. : : :. -,, 

A Well, the particular show that w1s on was Star 

2 Trfek, and that's an hour-long show. It st~rts at 11:30 o'clock 
; 

3 and it was close to half over. 

4 Q Close to half over? 

5 A Yes, sir. 

Q How could you tell it was close to half over? 

7 A Because I had seen this particular version three 

a or four times. 

9 Q Rewatching something you had seen before? 

10 A Yes, sir. 

11 THE COURT: You do that with Star Trek. 

12 BY MR. THURMOND: 

13 Q Mr. Hood, you told. us, I believe, that you got 

14 U'J? from what you were watching and went outside. 

15 A Yes, sir. 

16 Q Some particular reason to go outside? 

17 A No, sir, except that my parents 'Fere asleep, and 
' I. 

1s I: would just as soon talk to him outside and not disturb them. 1 

19 Q You were concerned that loud voices would wake 

20 ybur parents? 

21 A Yes, sir. 

22 Q But you weren't worried about voices outside the 

2J ~ouse? 

2 l A No, sir. 
l 

'~----··--·· .. o:is 
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Were the house windows up or down that night? 

They were up. 

In other words, you got plenty of air, by the 

s~e token everybody in the house would hear what was going 

on outside, is that correct? 

A Yes, sir. 

1 Q You said that John Ferrell was in a good ~ood, 

s pleasant frame of mind artd quite happy, is that the way you 

g described him, when you went out there and talked to him? 

10 

11 

A 

Q 

Yes, sir. 

Did you do anything else, in the course of talking 

1 2 to him, other than just talking to him? 

13 

14 

A 

Q 

No, sir. 

All right. Now, how were you able to fix the 

1s length of time that he stayed there at your house? 

15 A Well, I have no definite explanation of it, that 

11 was just I mean, I didn't look at any clocks or watches, at 

1 a th;at time. 

19 Q What time do you think he left? 

20 

2J 

A Approximately, I would say about five or ten after 

12:00 o'clock. 

Q All right, sir. And you say, from your mm 

experience, that it takes 10 to 15 minutes to go from your 

ho~use on Westham .~arkway to the McDonalds which is right close 



Hood - Mr. Thurmond 

to: the Patterson Drive In? 

A Yes, just down the street. 

19 

Q That would vary with the time of day and traffic 

conditions, wouldn't it? 
I 

A Yes, sir. 

MR. THURMOND: All right, thank you, sir. 

THE COURT: Anything further, Mr. Hixon? 

MR. HIXON: No, sir. 

May Mr. Hood 

MR. Yes, sir. 

THE sir. 

stood aside.) 

THE COURT: 

MR. 

rt to the courtroom. 

I have told all the they 

are but they can stay, if they want to, I 

MARVIN H. CLEMENTS, JR., hcving been sworn, 

I 
testified in behalf of the plaintiff, as follows: 

EX.f\.MINATION BY MR. HIXON: 

Q Mr. Clements, will you tell the jury your full 

I name, for the record. 

A Marvin H. Clements, Jr. 

041. 
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THE COURT: Do you spell that H-a-r-v-i-n, and 

C-1-e-m-e-n-t-s? 

THE WITNESS: Yes, sir. 

BY, MR. HIXON: 

Q And what is your position? 

A I am chief deputy sheriff of Goochland County. 

Q How long have you been chief deputy sheriff out 

in Goochland? 

A I have been chief deputy for approximately ten 

1 :• years. 

j: Q How long have you been with Goochland County? 

A Twelve years. 

Q Who is the sheriff in Goochland Co\lllty? 

: ..i A John W. Amos. 

Q And Mr. Amos has recently had some heart surgery 

a~d he is not working full-time now? 

i7 A That is correct. 

13 Q He is out of the hospital no·w? 

'9 
A He is out of the hospital~ yes, sir. 

Q Are you the chief deputy sheriff in charge of 

2 l 
Goochland right now? 

A Yes, sir. 

Q Do your deputy sheriffs work shifts, at Goochland 

I 

Oo\lllty? 

C4.2 
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A Yes, sir. 

Q And what normal shift hours a '1eek do they work? 

A ~t depends on what shift they are on. If they 

are on what we call the A shift they go on at 12:00 o'clock 

midnight. '!hey are on call at that time, but they do not 

actually have to come out tintil they are called at 7:00 o'clock 

a.·m. '!hey go off at anywhere from 3:00 o'clock to 4:00 o'clock 

iii the afternoon. 
; 

'Ihe B shift comes on at 3:00 o'clock and works 

until midnight. 

'Ihe C shift comes on at 11:00 o'clock and works 

, · until 7 :00 o'clock a.m. 

13 

' ' I:.' 

·-· .. : 

2 i 

Q And you are familiar with the accident involving 

Jdhn Farrell? 

A Yes, sir. 

Q On the night in question, Jun~ 24th, on Saturday 

night, Mr. Lilly and Mr. Payne, were they deputy sheriffs 

at Goochland? 

A Yes, sir, they were. 

Q And what shift did they work? 

A '!hey had been ·working the B shift, which would 

have been from 3:00 o'clock to 12:00 o'clock. , 
Q Did both of these people get off work at 12:00 

o~clock? 

043 
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A They were scheduled to get off, as well as I 

r~call, according to the records, Deputy Payne had not completed 

hls call at that time. . 
I 

I Q \.,Th.at about Deputy Lilly? 
I 
! A He had completed his and had reported to Patterson 
' 

Drive In Theatre. 

Q Was he off duty at Goochland County? 

A Yes, sir •. 

Q You have worked with the Patterson Drive In 

'fli.eatre, have you not? 
! 
i 
; A To the best of my knowledge, I v;;orked one night 

wtj.en they were short-handed. 

I 

i 
I 
I 
I 
l 
! 
' 

Q 

A 

Q 

A 

cqrrectly. 

Q 

And did you get paid for that? .. 
Yes, sir. 

Do you recall how rrruch you got paid? 

It was either $20.00 or $25.00, if I recall 

· Tell the jury how the Patterson Drive In made 

ttle arrangements with the sheriff's department to h.:::.ve a deputy 

I 
work that job? 

A Well, Jim Lilly, that was a deputy for us that --

hJ was a sergeant, and we more or less left it up to him to 
! 

wqrk it out \vith the proprietors of the Patterson Drive In. 

HJ scheduled whatever uniform men that were off and available 
i 
I .,·,· 

I C44 
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Clements - Mr. Hixon 23 

and wanted to work extra for the weekend or whatever it mioht 
0 

be. 

So, actually the arrangements were made between 

t~e proprietor and Jim Lilly. 

Q When you refer to the proprietor, who are you 

referring to? 

A I cannot say who was always in charge. 

Q Well, would this be the person who was in charge 

at the theatre? 

A Yes, sir, whoever was handling the activities 

as far as the movies. To my knowledge, that is who Jim always 

spoke with. 

Q On the one occasion you went out there and reported 

fo;r duty at the Patterson Drive In Theatre, how did you know 

what to do? 

A Well, as I said, I only worked it once, because 

it was short-handed for some reason. They called me, I was at 

ho,me. If I recall correctly, one of the officers asked me, he 

sa1id if I wanted to work -- he said, ''l:.Je do not have anyone to 

handle the traffic tonight." 

Well, I said, "I don't want--particularly want 

.to work, but to help out, I will." 

And to my -- as far_ as knowin<; what to do, I was ' 

a9vised that they were concerned about getting traffic --
1 

045 
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. ~. . 1:. . j 

Mr. Hixon, that the arrangements with Mr. Lilly and 

Mr. Payne were in the ongoing course of dealings t at 

this? because 

don't have to have the 

5 

Over years, the 

7 exactly the _, irrespective of 

a which deputy 

9 THE COURT~ you pursue that, if you 

10 can get 

! 1 BY MR. HIXON: 

12 Q On the can you tell this 

13 jury what you did 

14 
lease, that has 

15 not either, whether it 

16 or --

( 1 7 THE COURT: No, it has not. You to lay 

18 foundation. We don't know when he 

19 
MR. HIXON: All right. 

20 

21 Q On the night that you worked, Mr. Clements, did 

you sign a petty cash receipt showing receipt of payment of 

your $25.00? 

A I do not recall. 
C46 
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Q Let me ask you if you can identify this as your 

s~gnature (indicating)? 

A Yes, that's my signature. 

Q And does it show the receipt of $25.00? 

5 A Yes, sir, it does. 

Q Is that dated? 

7 A July 21, 1976. 

8 Q Would that have been the night that you worked? 

9 A I would have to say yes. 

10 MR. HIXON: I would like to offer that as Plaintiff's 

11 Exhibit No. 1. 

12 THE COURT: It is r.eceived. (marking). 

13 (Petty cash receipt in the amount of $25.0t~ 

14 dated July 21, 1976, paid to Marvin H. Clements, 

1 s Jr., was marked PLAINTIFF'S EXHIBIT NO. 1.) 

16 BY: MR. HIXON: 

17 Q Now, on that night, that has been identified 

10 July 21, 1976, what did you do? 

19 MR. KAUFFMAN: I am going to object, because it 

20 is two years prior to the accident in question. I 

2 l think it is too remote to have any probative value to 

22 this accident. 

2."3 THE COURT: I am going to overrule your objection;, 
. ! 

with a cormnent to the jury. Ladies and gentlemen, Hr. 
I 
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Hixon is going to ask what he did on a given night some 

two years prior, this may or may not have been what was 

done 0n the 24th of June. It will Le necessary for Mr. 

Hixon to make that connection. The relevancy is open 

to question. 

A I reported to the Patterson Drive In Theatre 

sh0rtly before midnight, due to the fact they were running 

.movies that ended at approximately midnight, and then would 

start other .movies after midnight. They had to pay in order to 

see the second movie, therefore, the theatre had to be cleared 

of the earlier traffic. Then, anyone wishing to see the late 

movies had tc get in line and go back into the theatre. 

So my duty that night was to control traffic 

that was arriving, prior to midnight, and then to let the 

traffic out after the movie ended, and let the traffic back in 

for the late movies. 

BY'MR. HIXON: 

Q Did you perform any d.uties, while you were there? 

A Traffic control was basically the thing that I 

fooled with that night, tut if I would have ha~ any disturbances, 

I would have had to have acted in a police capacity. But 

traffic was the only thin9 I handled. 

Q Who paid you the $25.00 for working that night·? 

A I don't recall. 

Q Is there any policy of the sheriff's aepartment of 
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Goochland, that you are familiar with, that would prohibit 

2 off-duty deputy sheriffs from working? 

3 

4 

5 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

2 l 

22 

A The policy we have, we do not like any deputy 

to have a part-time job, per se, as far as being consistently 

part-time job. As far as helping on various functions and 

traffic control, we do not prohibit that. 

Q On the occasion that you worked, did you drive 

your automobile? 

A 

Q 

A 

vehicle, 

a 

Q 

A 

Q 

flasher 

A 

Q 

A 

Q 

A 

Q 

A 

and 

on 

Yes·, sir. 

Was this the County of Goochland's automobile? 

No, sir, my car is one that I drive, is my 

it -- the county reimburses me by mileage. 

Does it have a flasher on it? 

Yes, sir, it is fully equipped as a police 

On the night you directed traffic, did you 

your car? 

I had a flasher and red lights on. 

Did you utilize any reflective devices? 

No, sir. 

Did you have any flares available? 

I used a number of flares. 

And where did you put the flares? 

mm 

vehicle. 

have 

I would start the line of flares from the entrance 

going into Patterson Drive In and extend them east"wardly to the, 
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Goochland-Henrico line. 

0 On the night you worked, how many off-duty 

sheriffs or deputy sheriffs were present at Patterson Drive In? 

A I do not remember. 

Q Was there more than one? 

A Yes, sir. 

Q hTb.ere do you live, Mr. Clements? 

A Where do I live? 

Q __ Yes, sir. 

l ~, A I live iµ Goochland County, of course, and it is 

1' approximately 15 miles west of the Patterson Drive In, I would 
• 

say~ 

Q Have you had occasion to drive by Patterson Drive 

;~ In at approximately 12:00 o'clock or ·shortly thereafter, other 

·s than the time you worked there? 

A 

, : Have you ever seen vehicl_es lined up, waiting to Q 

! f3 ge?t in? 

A Yes, sir. 

() 
'-

..... -.. 
;..•_J 

Where would those be parked? 

A They would be parked on an emergency lane in the 

westbound lane. 

y0u have 
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MR. TIIUHNOND: What he may have 

have any It is 

extraneous. 

" TI-IE 

That is I have, 

Honor. 

THURMOND: 

Q Officer Clements, you have told us that on the 

:; night you went there you didn't want to, but you 't·1ere perfectly 

willing to do it. You were doing it as a police officer, weren't 

'· yqu, sir? 

A I was. I would say yes, being as I had police 

• 0 pqwers was the only authority I had. 

Q You had on your uniform, didn't you? 

A I do not recall. Ordinarily, I do not wear a 

j -5 uniform, I i:vear plain clothes. Now, ~"1hether or not I put on a 

, · uniform that night, I do not recall. I would say, if I had to 

•e get -- usually yes, I did usually put a uniform on if I am 

'.) w©rking night traffic. 

Q The way you decided to handle the traffic on 

Patterson Avenue, getting the traffic in and out of the Drive 

In Theatre, was the way you decicied on your oi:·m to do it, wasn't 

it? 

A Yes, sir. 
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Q Nobody told you you have got to put flares down 

a!ilywhere or anything else, did they? 

A No, sir. 

Q You did it according to your own experience, as 

a police officer, and in a manner that was within your sole 

discretion, as to how you carried it out, didn't you~ sir? 

A Yes, sir, because I had workei uniform, prior to 

b~coming th~ chief deputy sheriff. 

Q Have you ever worked any other places, on and 

o~f-duty places, such as the Little Hawk Farm and places like 

that, traffic? 

A I can't say any places, as far as specifics. I 

have helped various civic organizations that 1;•.7ere having functions 

in the county, I have helped. Most of the time I was not paid 

I 
for it, just did it as a citizen and police officer. 

Q You did that on your off-duty time? 

A Yes, sir • 

Q And you did it as a police officer, functioning 

a1s such? 

A Yes, sir. 

Q Anybody ·wanted to know who you ·1;-er~, you would 

have told them who you were? 

A Yes, sir. 

Q Identified yourself as a police officer? 
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A Yes, sir. 

Q And that if anybody you stopped, in the line of 

traffic, wanted to know who you are, that would have been your 

response, wouldn't it? 

A That is correct. 

Q Now, you said that while the sheriff's department 

doesn't want police officers to take pure moonlighting jobs, 

members of ¥Our sheriff's department, but that you make an 

exception if somebody needs traffic control for some function, 

the police officers are free to fill that --

A Yes, sir. 

Q -- aren't they, sir? . 

MR. THURMOND: All right, sir, thank you, sir. 

E..r'tAMINATION' BY MR. KAUFFMAN: 

Q In fact, this responsibility was turned over to 

Deputy Sheriff Lilly, wasn't it, to coordinate this activity? 

A 

Q 

That is correct, sir. 

A.nd one of his functions was to coordinate which 

1 '' of the officers wanted to work, when they were to work, and so 

2•J forth, he coordinates all of that? 

21 A That is correct. 

..,, Q Now, when you arrived at the theatre that night, 

· · would you say it was approximately midnight? I id you report 

t<i> anyone, say, 11Here I am. I am I:eputy Sheriff Clements. 
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/ ........ 

1:·.:J:int do you want me to <lo?" or anything lik~ that? 

A It ~;as ~ gentleman that was c:np loyed, -:·1ho he ":·ms, 

I don't kncr.·1, employed by the theatres th::it h~c' ~!ready reached 

thie entrance or -::,dt, ·whichever you want to refe·.c to it as, but 

it. is right at Patterson !\venue, stopping traffic. He ha.C taken 

- his car and put it across the drive, the entra..'1.ce of th..: theatre. 
! 

. -
'' 

13 

.2 ! 

I cannot say, verbatim, what our conversation was. 

It was something to the effect, i:Are you going to handle this 

sp;ot here?tt And his reply was, Hyes. 11 

I said, "Well, I am willing to take ca.re of the 

traffic on Route 6. :, 

Q So, he was keeping traffic from entering into the 

theatre? 
' 

A Yes, sir • 

Q • \nd you said. I i: .. "i.11 take Route 6. Now, as 

a private individual, could he have sone out i::lto ?oute 6 -1.nd 

d~rected traffic, himself? 

1-fil.. HIXON: Objection, Your i.1onor, th.!!.t calls for 

a speculation by the ~dtness, and probably a conclusion 

of law. 

T~L:: COURT: I;oesn 't it cnll for a conclu:;ion of 

law? 

:-8.. KAUF.t:HAN: ! think he w011ld be the best 

-person, being a law officer, as to whether a person can 
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go out and direct traffic or whether it takes a 

policeman. I think that is perfectly ·within the power 

of what he is hired to do. 

THE COURT: I think you can -- no. 

B"(i MR. KAUFFMAN : 

Q Are you trained in traffic control, did you have 

stecific training in traffic control? 
I 

I 
I Yes, sir. A 

Q Did you go to police school? 

A Yes, sir. 

Q And is that one of the courses taught there? 

A Yes, sir. 

I 
Q Now, when you went out into Patterson Avenue, 

I 
y~u went out there for the purpose of directing traffic, is 

j 

that correct? 

: ::· A That is correct. 

Q Is that a state highway? 

;n A State highway. 

Q Now, can you tell me ·whether or not if this man 
I 

- - y!ou previously talked to came out to you, after you were out 

.:: 1 in Patterson Avenue, and said, 11I don't like the way you are 

doing it, I want you to do it another way," would you have 

p.aid any attention to him? 

I 

i 
I 

! 
I 

MR. HIXON: Objection. 
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THE COURT: What is your objection based on? 

MR. HIXON: What he might have done three years 

ago, if something happened, that is just asking for 

speculation. 

THE COURT: Objection overruled. 

A No, sir, I would not have listened to him, as I 

felt I was doing my job in a safe manner. 

B~ MR. KAUFFMAN: 

Q You had done it according to the training you 

') h4d received as a police officer and not with regard to what 

'. an.yone else told you? 

A That is correct. 

Q And I believe you said there was traffic a:c-riving 

"· ati>.d was over in the emergency lane. That would have been off 

' 
·, tfae hard surface? 

•C A Yes, sir. 

Q And parked them over there and directed them to 

~s park off over there? 

A Yes, sir. 

Q And then you assisted cars out of the theatre? 

A Yes, sir. 

.:2 Q Do you know who paid you for doing this service? 

.~ l A By name, I do not. 

Q Do you know what this receipt that .Mr. Hixon 
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has introduced into evidence says on it? 

THE COURT: Doesn't that speak for itself? 

BY MR. KAUFFMAN: 

Q Does that help you any, does that ring a bell 

at;ly? 

A As I stated, that's where I signed and received 

$25.00. 

Q But you don't know who paid you? 

A I don't remember the individual, no, sir. 

Q Or what entity? 

A No, sir. 

i.: MR. KAUFfl'T.AN: May the jury see this, Your Honor? 

THE COuRT: Yes. 

: .:. BY MR. KAUFFMAN: 

l -~ 

'~ 
t ·~ 

Q And if you had seen someone --

THE COURT: Don't hand the jury something and 

then start off questioning. 

MR. KAUFFMAN: All right, excuse me. 

TdE COURT: All right, start. 

B')'.' MR. KAUFW.iAN : 

Q And if you had seen someone climbing the fence 

to sneak in, you would have had arrest power over that individual? 

A Yes, sir, I would. 

Q And that was pursuant to the fact you are a 
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policeman? 
I 

A Yes, sir. 

Q And not because you ·were being paid by whoever 

pfid you on that receipt? 

I A That is correct. 

Q That has nothing to do with your police power? 

A No, sir. 

MR. KAUFFMAN: Thank you. 

T'dE COURT: Mr. Hixon? 

MR. HIXON: Just one question. 

Flffi.THER EXAMINATION BY MR. HIXON: 
j 

I • 
Q How did you know when to let the traffic into 

the theatre? 

over. 

say. 
i 

A When I was advised that the previous movie was 

Q And who advised you? 

A Someone employed by the theatre, by name, I cannot 

MR. H L"\ON : Thank you. 

E COURT: Anything 

"'' gentlemen? M~~be excua 
' ..#' 

MR. 

Next witness, Mr. Hixon. 

Clements, 

don't need him? 

ss stood aside.) 

--------------------------------------
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38 

MARGARET H. WESTON, having been sworn, testified 

in behalf of the plaintiff, as follows: 

EXAMINATION BY MR. HIXON: 

Q t-1...rs .• Weston, where do you live? 

A Short Pump, Virginia. 

Q And that is in Goochland County? 

A No, Henrico. 

. Q How long have you lived out there? . 

A About 28 years. 

Q And how long have you been working at the 

P~tterson Drive In Theatre? 

A Ten to eleven years. 

Q And what type of work did you start off doing? 

. A Grill cook • 

Q That's at the concession stand? 

A Yes, sir. 

Q And how long did you remain a concession worker? 

A About eight years. 

Q And what position did you take after that? 

A I went from grill cook to concession manager, and; 
i_ _____ , ____ - ' ,- ••-•• .. M-·---· _M _____ _: 
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tHen to manager of the theatre. 

Q And what were your duties, the responsibilities 

as manager of the theatre? 

A In charge of the money, the grounds, crowd 

cdntrol. 

Q And who pays you for being manager of the 

7 ttieatre? 

8 A Glenmar Cinestate. 

9 Q You are paid by Glerunar Cinestate? 

10 A Yes, sir. 

11 Q Who was the individual that hircc you to beco~ 

manger? 
I 

13 I A Mr. Sterling. 

14 
r 

Q And can you identify who Mr. Sterling is? 

15 A If I am not mistaken, he was the city manager 

16 or the district manager. 

17 Q For whom? 

18 A Glenmar Cinestate. 

19 Q Was he located here in Richmond? 

A Yes. 

Q Do you know where he is today? 

A Texas. 

21 
I Q Now, do you have a definite schedule? I am 

tklking now about you being manager of the theatre, do you have 
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a definite schedule for the time that you work? 

A What do you mean? 

3 Q Do you report to work at a given time, are you 

4 off at a given time? How does that work? 

5 A I get to the theatre in time to count my money, 

t: see that the film gets in, and stuff like that. 

7 Q And when do you start showing movies, in terms of 

8 
I 

seasons? 

9 A In the wintertime, it is 7:30 o'clock. 

10 Q And what about in the summertime? 

11 A Roughly,9:00 o'clock. 

12 Q Do you show movies year around? 

13 A No, we are closed now. 

14 Q How about in 1976, did you show movies year 

!5 around? 

16 A I wasn't the manager then. 

17 Q You were not the manager in 1976, excuse me. 

18 A No, we closed for wintertime. It is a seasonal 

19 thinz. 
1 _, 

20 Q So, in 1978, though, when did you .start the 

21 showing of the movies, in the springtime? 

22 A I think we opened in April, March or April. 

23 Q And do you normally show one movie? two movies? 

A Two movies. 
; 

i ' 
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Q And you start at approximately 9:00 o'clock, was 

the running. time for those two movies? 

A Depends on the particular movie it is, each one 

4 has different running time. 

5 Q As a general matter, what time do they normally 

is con;clude? 

7 A Depends on the length of the movie. 

8 Q What is the normal length of a movie? 

9 A Well, now this week, we had one was 80 minutes 

10 and the other was 112 minutes. So, it depends on the movie. 

11 Q Would you describe for the jury, if you will, the 

12 physical setup at the theatre? 

13 A What do you mean? 

14 Q Do you have a concession stand? 

15 A Yes, we do. 

16 Q And what does it look like? 

17 A Well, it's roughly 40 feet wide and I would say 

1s a~out 75, 80 foot long. 

i 9 

20 

_.,I 
<.' 

22 

23 

Q And what do you serve in that? 

A Do you want the whole menu? 

No, we surely do not. 

-------general appearance. 
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THE COURT: Is that an issue in the case, 

ppearance of it? 
', ,./" 

., 

C· 

Yes, sir, the physical ~tup that 

// 
What does tlj~ve to do with it1 

,,..~as a wall around the 

was 

MR. HIXON: 

7 theatre. 

8 A Yes, s:i..r /we have 
A 

in front 

9 of the concession."_, tand. 
_,d' 

10 

I! In front of the concession stand? 

12 A Yes, sir, you can see the field. 

13 Q How many employees did you have at the concession, 

14 stand? 

15 A It depends on how heavy a crowd, we have roughly 

16 tQ.ree to four. 

17 
! 

Q And when you lease the premises to Mr. Bentley, 

18 do you continue to pay these employees? 

19 They are in the employment of Glenmar Cinestate, 

20 

What about your projectionist? 

Yes. 

23 What about the ticket taker? 

2: No, Mr. Bentley provides his own cashiers. 
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l Q Around the outside of the theatre, or around the 

ou side grounds, is there a wall? 

A It's a fence. 

Q Can you see through it? . 

A Not to my knowledge. 

Q How tall is that fence? 

A I would say 10 to 15 foot. 

Q And that encircles the entire theatre area? 

A No, sir, just the front and the sides, t.he side' 

, a where the cashiers office is. 

: : 

!3 

14 

15 

16 

17 

18 

19 

22 

2J 

. ~ . 
~ . 

I 
Q And when you are talking about the front, you 

ari talking about the front as it borders on Patterson Avenue? 

A Yes, sir. 

Q How far is the theatre s~reen from Patterson 

Avenue? 

A I have.no idea, sir. 

Q Can you give us a reasonable estimate? 

A No, I can't., 
·' 

Q Tell the jury where the box office is. 

A It's on the road, main entrance coming in off of 

Patterson. 

! Q And approximately how far is the box office off 

I 
of Patterson Avenue? 

A Well, there is about 30 cars to line up there, 
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if there has to be, so whatever that is. 

Q So, 30 cars between the box office and Patterson 

Avenue. 

A Yes, sir. 

Q Is there a little turn-out on Patterson Avenue 

th.at is hard surfaced? 

A Well, the road is hard surfaced. 

Q Well, 'What about, is there a little turn around 

on Patterson Avenue? Is that, also, -hard surfaced? 

A I don't know what you mean. 

Q Well, in front of the theatre, describe what 

Patterson Avenue looks like. 

' A It is a four-lane surface with approximately ten-

foot edge on each side. 

Q And when you are talking about the ten-foot edge, 

this is the shoulder of the road? 

A Yes, sir. 

Have you ever seen cars parked out there, on 

prior to get in? 

MR. 

THE COURT: Yes, . 
~--'?"' 

----~-~~:~-~" ••• eve~ars parked out there, 

' 
,,--occasions ••• " is remote. ~· 

f~p-- THE COURT: Let• s see where he is going. 
~---~--~----~-----~----~-: ------------ - - ,-,-.---_==-=-=-==--...... 

MR. 
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Objection 

Do you recall the night of the accident, Hrs. 

Yes, sir. 

And you were working that night? 

Yes, sir. 

Where were you, at the time of the accident? 

In the concession stand. 

Were you getting paid that night, Mrs. Weston? 

I get paid every night. ! . 

Who paid you that night? 

For what? 

Well, had you worked up until 12:00 o'clock that 

Yes. 

For the first two shows? 

Yes. 

Who paid you for that? 

Glenmar Cinestate. 

Did you work after 12:00 o'clock that night? 
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A I worked the late shows. 

Q And how late did you work that night? 

A Until the shows ended. 

Q Can you tell the jury what time that was? 

5 A It's been a long time, sir, I have no idea. 

Q For that period of time, for working the two 

7 s~ows, did you get paid? 

8 

9 

10 

'' '' 

A 

Q 

A 

Q 

Yes. 

Who paid· you? 

Mr. Bentley's cashier. 

At the time you got paid, did you sign a voucher 

:2 acknowledging that you got paid? 

j 3 A I don't remember if I did or not. 

!4 Q Let me ask you if you can identify this as your 

15 signature (indicating). 

16 A Yes, ·sir. 

17 Q And how much did you get paid per night? 

18 A $25.00. 

19 MR. HIXON: I would like to offer that as 

Plaintiff's Exhibit No~ 2. 

THE COURT: All right (marking).· 

(A voucher in the amount of $25.00, signed 

by Margaret H. Weston, was marked PLAINTIFF'S 

E..i'CHIBIT NO. 2.) 
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MR. THURMOND: May we see it, Mr. Hixon? 

MR. HIXON: I am sorry, Mr. Thunnond, I will be 

glad to show it to you. This was produced by Mr. 

Kauffman. 

BY MR. HIXON: 

May I hand that to the jury now, sir? 

THE COURT: Yes. 

Q Mrs. Weston, when you get paid that, do you get 

paid that in cash? 

A Yes, sir. 

Q And you simply si_gn this voucher in return for 

getting the cash? 

A Yes, sir. 

Q Now, Mrs. Weston, the practice of utilizing 

off-duty deputy sheriffs, are you familiar with that practice? 

A 

Q 

Yes. 

And tell the jury how the practice developed, 

arid what you know about it. 

A 

Q 

A 

Q 

That practice started before I became manager. 

Did it continue during the time you were manager?

Yes, sir • 

And how did you know to get deputy sheriffs to 

22 r¢port to duty? 

2 1 A Mr. Sterling, my supervisor, would call me and tell 
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me we were going to have a midnight movie and to contact 

Gqochland County and order two deputies, or whatever we needed. 
; 

It was generally two nights in succession. 
I 
I 

4 Q And would you call Goochland County? 

5 A Yes. 

:") Q Who did you talk to out there? 

7 A It was generally a lady that answered the phone. 

8 Q What d~d you a~k for? 

9 A I would tell her I needed two deputies, to please: 

10 schedule two ~eputies for Friday and Saturday nights. 

i 1 Q Did you tell her what you needed them for? 

12 A They knew.what I needed them for. 

13 Q This lady knew what you needed them for? 

14 A Yes,. traffic control for midnight movies. 

15 Q When they came to report for duty, what time did· 

16 they normally get there? 

17 A Sir; I have no idea. 
' 

18 Q Did you see them, during the course olf the evenink? 

19 A They had their job, and I had my job. 

20 Q Well, did you know when they were supposed to be 

21 tliere? 

~: .J 

! A 

i started. 
I 
I 

Q 

Roughly 12:00 o'clock, whatever time the movie 

You mean the late sho·w, whatever time that started? 
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A Yes, sir. 

Q Do you know how the deputy sheriffs would know 

what time that movie would start? 

A Well, I tell them approximately what time it is 

s when I call up. 
., 

r) Q When they reported for duty, did they have any 

7 conversations with you? 

A No, they knew what their job was. 1hey went and 

9 did it, and I did my job. 

10 Q What else did they do at the theatre, besides 

11 direct traffic? • 

12 A If I had a disturbance, I would call for them and 

13 t~ey would have come and helped me. 

14 Q Anything else? 

15 A Well -- well, if I have a big concession receipt, i 

16 tbey would go to the bank with us. 

17 Q How about checking identification? 

18 A Yes, they did that, too. 

19 Q And can you exp lain to the jury why? 

A Because no one under 18 was allowed in the theatre. 

21 Q And when that would arise, what type of movies 

22 would prohibit --

A Mostly R and X rated. 

Q Did you, physically, observe, at any time, any of 

(,70· 
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these deputy sheriffs checking identification? 

A No. Like I said, I wouldn't see them from where 

I·was at. 

Q The place that you normally stayed was back in 

5 the concession stand? 

7 

8 

9 

10 

11 

13 

i4 

j 5 

16 

17 

18 

19 

21 

22 

A I was all over the place, but wherever I was 

needed, that's where I go. 

Q At any· time that you ever worked there, did you 

observe any deputy sheriffs directing traffic? 

A No, sir. 

Q Never saw it? 

A No, they had their job, and I had my job. 

Q On the night in question, did you that is the 

n~ght of John Farrell's death, did you observe any of these 

dreputy sheriffs directing traffic? 

A No, sir. 

Q Describe, if you can, for the benefit of the jury, 

t'ell them about how you get. off of Patterson Avenue and get 
I 

into the theatre, and how vehicles get out of the theatre? 
1 

What is the arrangement of the roads in and out of the theatre?. 

A We have a I reckon it's a two car, four-lane 

thing with a median strip in the middle, we have a light that 

s;ays 1'Entrance," it's well lighted; that is, one comes in and 

dne goes out -- I don't know. 

.. ' 

U71. 
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Q Hhen you are talking about "one comes in and one --11 

·3 Q 

4 A 

5 Q 

A 

7 Q 

Cne is an entrance and one is an exit. 

Is there any incline of that entrance as it goes ·-

Yes. 

And would you describe that to the jury? 

Well, it's just a slight hill. 

And as it relates to Patterson Avenue, it is uphiil 

a tQ Patterson Avenue?' 

9 A Yes. 

10 Q Has there been anything, since you have been 

t t manager, about who these deputy sheriffs have down, ·when they 

12 st:~rted to ts"Ork, miything different arotmd this period of time?i 

13 A No, sir. 

14 Q How many people would you request? 

15 A Two. 

i6 Q When did you become :nanager? 

17 A I have been manager two years. 

18 THE COURT: As of right now? 

19 THE WITNESS: •tes, sir. 

20 THE COURT: You became manager sometime in 19i7? ' 

21 n-rn WITNESS: Yes, sir. 

22 B~ 'MR.HIXON: 

23 Q On the night in question, the niz)1t of John 

2~ F!arrell' s death, who was working the bo~c office that night? 

i -- - - --·- -- -------- ' 
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A Mr. Bentleys' cashiers, I don't know them per-

2 s6nally. I don't know. 

3 
Q Did you have anything, at all, to do with how 

4 
they collected the money or what they did with it? 

5 
A No, sir. 

6 
Q For the evening show, between let's say 8:00 

7 o'clock and 12:00 o'clock? 

8 A My son, George Weston, worked it. 

9 
Q And you took responsibility for that? 

10 A For the money, yes, sir. 

t 1 Q Did you ever even go to the ticket booth that 

12 night? 

13 A Yes, I go up and collect the money. That is, 

14 they call me and tell me there was a large amount up there and 

15 
I go up and get the money. 

16 Q What did you do with it? 

17 A Put it in the safe in the concession stand. 

18 Q Did you ever go up and get any of Mr. Bentley's 

19 money? 

20 A No, sir. 

21 Q Mrs. Weston, what kept the vehicles from coming 

22 in the theatre for the late night movie, was there a barricade 

23 oir anything? 

A As near as I can remember, my son went up there 
i 
'---~-·-·-·- - . 
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an.d .stopped the traffic so it wouldn't come in. 

2 Q Do you have any physical devices? 

3 A A flashlight. 

4 Q A flashlight? 

5 A Yes. 

6 Q Is there any blinker light at the exit? 

7 A No, sir. 

8 Q Was there, at the time of the accident back in 

9 1978, was there a STOP sign as you exited from the theatre? 

10 A As near as I can remember, yes --.I am not sure. 

11 Q Were there any mail boxes located.in the vicinity? .. 
~ 2 A Yes, in the median strip. 

13 Q And if one stopped on the highway, how close 

14 would it be to the edge of the highway looking left? How closei 

15 would he be to those mail boxes? 

16 A Where would he be located, sir? 

17 Q Right at the edge of Patterson Avenue, looking 

18 west. 

19 A Coming in? 

20 Q Going out. 

21 A I have no idea. 
'.· I 

22 I have got some photographs 

23 exchanged previous? 

24 No, sir. 

!~·-=---------......... -=------------------------..:=::::=.-I ___ ,_._ .. 
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THE COURT: All right, we are going to lunch. 

You-all do that during the hmcheon recess. 

You-all come back, please, at a quarter 

the lunch recess, and all of the ladies 

anyone discuss with 

you, anyone in 

e already told all of go where you 

want to. the 

to get in and basement of the Safety, 

Health and Welfare 

Building, City Hall up on 

Broad Street, but back here. I think giving 

you 40 minutes i get a quick lunch. .. 
quickly as we can •. 1 We wil ,move the case alo 

!)" 

for lunch; and 

trial was resumed at 1:52 

AFTERNOON SESSION 

THE COURT: Mrs. Weston, come 

please. 

HDWN: 

Q Mrs. Weston, I want to show you a photograph and 

2~ a.sk you to take a look at it (indicating). Does that photograph 

:' show the Patterson Drive In Theatre? 

'·-- 1---· --- C75 
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A Yes, sir. 

Q Does it appear to be an accurate picture of a 

3 photograph tak.en back in 1978, the condition of the theatre, 

4 a~ the time? 

5 A Yes, sir. 

6 MR. HIXON: I would like to have that markec 

7 as Plaintiff's Exhibit No. 3. 

8 THE COURT: (Marking) All right, sir, so marked.; 

9 (Colored photograph of the Patterson Drive ; 

10 In Theatre, showing the theatre~ marque~was 
I· 

11 marked PIAINTIFF'S EXHIBIT NO. 3.) 

12 B~ MR. HIXON:. 

13 Q Now, Mrs. Weston, for the benefit of the jury, 

14 I:will pass them this photo, this EXHIBIT. Can you describe 

:s t~e photo, showing which direction it is taken from and what 

1 6 it appears to be? 

17 A It's going west on Route 6, it shows the marqueei 
I 

18 of the theatre. 

19 Q Does it, also, show Patterson Avenue? 

20 A Yes, that's Route 6. 

21 Q And is that the photograph looking back toward 

:::2 t\1,e City of Richmond? 

.2 J A Yes, sir. 

Q Can you see the shoulder of the road, in that 

t,76 

! 
' I 
i 
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pQ.otograph? 

A Yes, sir. 

3 THE COURT: Mr. Hixon, how many are you going to 

4 put in? 

5 MR. HIXON: Four. 

6 THE COURT: Are you-all objecting to them? 

7 I think we will go ahead and mark them, it will 

8 benefit the jury. 

9 1 
/ 

MR. HIXON: Can I pass this one now? 

10 THE COURT: Hold on just a minute. 

11 Since the pictures are all so small, Mr. Hixon, 

12 I think the best method would be if we let Mrs. Weston 

13 stand and have the pictures over where the jury can 

14 look at it and she can describe it, as they are looking 

15 into the picture. 

16 MR. HL"l{ON: Thank you, Your Honor. 

17 THE COURT: (Marking) And use the numbers all 

18 the time so the record will reflect what we are doing. 

19 (Colored photograph of mail boxes on 

20 Patterson Avenue, looking toward Richmond, was 

2, marked PLAINTIFF'S EXHIBIT NO. 4; colored photograph 

:2 of Patterson Drive In Theatre, looking west on 

Patterson Avenue, also showing D & B used car lot, 

2-1 was marked PLAINTIFF'S EXHIBIT NO. 5; 

... ·---·---- ·+ . - . {;77 . 
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colored photograph of Patterson Drive In Theatre's 

entrance, looking west on Patterson Avenue,was 

marked PLAINTIFF'S &~HIBIT NO. 6.) 

4 BY :t-'IR. HIXON : 

5 Q Mrs. Weston, let's take this photograph first 

6 and 

.. 
7 MR.HIXON: Is it all right if the jurors come 

8 forward? 

9 THE COURT: Yes, they can move over to where they' 

10 can see. 

11 MR. HIXON: You can stand, too, if you like. 

12 BY MR.HIXON: 

13 Now, Mrs. Weston, point out on here, do you see 

14 part of the screen, itself? 

15 THE COURT: Some of them can't see. I don't know: 
i 

i 

16 how you are going to handle this, Mr. Hixon. It is 

17 going to be hard for all the jurors to see, I am afraid. 1 

18 B~ MR. HIXON: 

19 Q C3.ll you see on this photograph the marquee? 

20 A This is the marquee right here (indicating). 

21 Q And Tuckahoe Creek, do you know where that is 

22 l1ocated? 

23 A You can't see that on that. It's right there 

z4 at the bridge, approximately right in here (indicating). 
i 
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Q · And the westbound lane of Route 6, going toward 

2 Goochland, is which lane? 

3 A It's the one on this side over here (indicating). 

4 Q This area that I am pointing to right here, would 

5 you describe that as --

6 A I don't know what you call it. 

7 Q. Okay. 

a MR. HIXON: That is PI.AINTIFF'S EXHIBIT NO. 3. 

9 Q Now, let's look next at PLAINTIFF'S EXHIBIT NO. 5~ 

1 o CBfI1 you point out on this EXHIBIT the entranceway to the 

11 theatre? 

12 A There is a sign right here (indicating). 

13 Q All right. And this photograph is taken looking 

14 w¢st on Patterson Avenue? 

15 A Yes, that is correct. 

16 Q What is this across the street? 

17 A It looks like a used car lot, D & B used car lot. 

18 Q Was that there, at the time? 

19 A It has been there as long as I can remember. 

20 Q EXHIBIT NO. 6, that view is t3.ken looking, again,: 

i 
21 west on Patterson Avenue, is that correct? 

22 A Yes, sir. 

23 Q All right, now, where in this photograph is the 

2~ ticket office located? 

·- (;79-
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A It's not on there. 

Q Would it be back in this area somewhere (indicating)? 

3 A Back behind the entrance sign, down along the 

4 f~nce. 

5 Q Would you point to that on the photograph? 

A This entrance sign right here (indicating). 

7 Q Okay. This photograph, which is PLAINTIFF'S 

8 EXHIBIT NO. 4, is taken looking which way on Patterson Avenue? , 

9 A This is going toward Richmond. 

10 Q Now, these mail boxes, were they there at the 

t t ti!Ine of this accident? 

? 2 A Yes, sir. 

13 Q ' And where are they located? 

14 A Now? 

15 Q Then. 

16 A In the median strip, right where the entrance siITTi 
' 

t7 is. 

18 Q Now, if a car was exiting from Patterson Drive In 

19 Theatre, ·would he be exiting on that road? 

20 A Some goes on that side, some goes on the other side, 

2 1 yes; two roads there (indicating), one on each side of the 

22 m~dian strip. 

2J Q Where would the cars be lined up to get in? 

2-i A Mostly on Patterson Avenue. 

C80 
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I 

HERBERT KENNETH RAE, having been sworn, testified 

2 in behalf of the plaintiff, as follows: 

3 ~1INATION BY MR.HIXON: 

4 Q Mr. Rae, state your full name for the jury. 

5 A Herbert Kenneth Rae. 

6 
Q And how old are you, Mr. Rae? 

7 
A Forty. 

8 
Q Where do you reside? 

9 
A 8919 Huguenot Road. 

10 
THE COURT: How do you spell your last name, 

11 
please. 

? 2 
THE WITNESS: R-a-e. 

I 3 

I . 
B)'.' MR. HIXON : 

14 
Q Is that in the City of Richmond? 

I 5 A Chesterfield. 

16 
Q And how long have you resided in the Richmond-

17 
Metropolitan Area? 

18 
A Fifteen years, roughly. 

19 
Q Are you familiar with the Patterson Drive In 

I 

20 
Theatre? 

I 

A Yes. 
21 

::2 
Q Have you been there on more than one occasion? 

i 
. ' 

A Yes. 
23 

Q I want you to tell me, Nr. Rae, if you were there 

L-~-- --- .. ------·-- ·-· cs1· 



3 

4 

5 

6 

7 

8 

9 

... _: - -· :.\ ·- ;J _:; - ~. 

· .... ·-- -~; t~ ~- ·.: ;:; . Rae - Mr. Hixon 62 
. .. -. ..:.. ·----·-·--. 

on the night of the accident, which was June 24th, or early 

morning of June 25th, .1979, do you recall that night, sir? 

A 

Q 

d •i . ? 1t" vi.ng. 

A 

Q 

A 

Q 

Yes. 

Tell the jury what kind of automobile you were 

'76 Chevrolet Monte C'Jrlo. 

And was anyone in the automobile with you? 

No. 

What time did you get to the Patterson Drive In 

10 Tl!ieatre that night? 

11 A 

12 Q 

13 A 

14 Q 

15 A 

16 Q 

Approximately 9:30 o'clock or 10:00 o'clock. 

And did you watch both of the shows before you left? 

No. 

Just the second one of the --

Right. 

Can you describe the size of the crowd that was 
! 

11 at the theatre that night? 

18 

19 

20 

21 

22 

23 

? • _ ... 

A 

Q 

A 

Q 

A 

Q 

A 

Large. 

Approximately when was the second movie over? 

11:30 o'clock, quarter to 12. 

And did you leave, as soon as that movie was over? 

Yes. 

Were you one of the first cars out of the theatre? 

One of the first, yes. 

(,82 1 ............. -··--···· __ ; 
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Q Were there any cars in front of you? 

A Yes. 

... ) Q How many? 

4 A Roughly, four to six. 

5 Q When you exited the theatre, did you turn your 

l~ghts on? 

A 

s Did you see whether or not the cars that were Q 

9 i.nl front of you had their lights_on? 

10 A I am not sure, I didn't notice. 

11 Q When you came out of this ·theatre, did your car 

12 c dme to a complete stop before it went on to Patterson Avenue? 

13 A No. 

14 Q Can you estimate for the jury how fast you were 
i 

1s rcHling, before you --

16 A Five to ten miles an hour. 

17 Q Did you see anyone directing traffic? 

18 A Yes. 

19 Q Describe what you saw. 

20 A A police officer in full uniform, standing in 

21 the middle of the -- I guess it would be the westbound lane, 

22 waving a flashlight, directing traffic out of the theatre. 

23 Q Was he facing you? 

A Yes. 
i 
I I 
. __ _J ____ ------·-··-----· .. 

I 
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Q Which hand did he have the flashlight in? 

., A I guess, I can recollect it was the right hand, 

J btlt I am not sure. 

4 Q Did he have on any reflective vest? 

5 A Not that I recall. 

6 Q What kind of uniform did he have on? 

7 A Well, I mean, I am partially color blind, it was 

a either green, brown, or something to that effect. 

9 

10 

11 

12 

13 

!4 

15 

16 

17 

18 

19 

20 

21 

22 

23 

Q Could you see the deputy sheriff, or whoever it 

w~s, directing traffic clearly? 

I 

i 

A 

Q 

Sure. 

At the time you were exiting, is there any 

flashing light there? 

A No, sir, not to my knowledge. 

Q Were there any flares? 

A Not to my knowledge. 

Q Did you see the sheriff's police car? 

A I didn't notice it. 

Q Ho·w; as you '>:ere exiting from the theatre, did 

yiou look back to your left, toward Riclunond? 

A Yes, I did. 

Q What did you see? 

A As you came out of the theatre, there was a --

2:i tjhere is a little hill, and there was, also, a line of traffic 

' .. ··-. ··--- ---·--· _ __, 
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w~iting to come into the theatre, which somewhat obliterated 

- my view of the highway. So, I really couldn't see the highway 

3 ui:ttil I was out into the 

Q 4 And why couldn't you see the highway? 

A s For the reason I just gave. 

Q 6 Were there parked cars on the highway? 

A 7 They were waiting to enter the midnight movie. 

Q a And can you estimate approximately how many there' 

9 were? 

10 A It was a good-size line, I would say 25 to 30, 

11 maybe more. 

12 Q Which way were they strung out, back toward 

' 
1 '3 Richmond or 

14 A Yes. 

15 Q And how far back up Patter~on Avenue were they 

16 strung out? 

17 I could just guess fifteen. 

18 guessing, 

19 Judge. 

20 

21 

:2 Q Can you make a reasonable estimate of how far 

23 tjhey extended back toward Richmond? 

2--1 A It appeared to be 30 to 50 yards. 

·-- _____ ;: 
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Q Let me ask you, if you would, to look at some 

2 p~otographs. Photograph No. 4, if you would, co you recall 

3 o~ the night of the accident seeing that mail box? 

4 A No, I don't. 

5 Q What on Photograph No. 4 -- excuse me, on 

6 Pl.AINTIFF'S &XHIBIT NO. 3, would you point out to the jury wher~ 

7 these cars were parked that you were talking about a minute ago? 

8 A The cars waiting to enter the theatre? 

9 Q Yes, sir. 

10 A They was as far over onto the shoulder as they 

11 c:ould get, on this side (indicating). 

12 Q Was there a barricade in that photograph? 

13 MR. KAUFTI:!AN: I think he is leading him as to --' 

l4 THE COURT: Objection overruled. 

15 A ?ardon me? 

1s BY MR. HL"l{ON: 

17 Q The cars that were parked on the shoulder, were 

1 a they past this barricade here on the left (indicating)? 

19 THE COURT: What barricade are you referring to, 

20 the median divider? 

21 MR. HIXON: Let me ask the witness. 

22 1BY MR. HDCON :. 

23 Q How would you describe this (indicating)? 

A The shoulder device, you are talking about? 

086' 
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Q Yes, sir. 

A How would I describe it? 

3 Q Yes, sir. 

4 A I would describe it as a barricade of sorts. 

5 Q All right, sir. Were the cars parked as far back. 

5 a:s that barricade? 

7 A I would estimate they were. Yes, back pere 

a (indicating). They weren't any closer • 

. ~ Q On that photograph, will you mark on that photo-

10 g~aph where you saw Officer Lilly standing? 

11 A 
I 

I can't, you know, have enough road there, but 

12 he was approximately· in the middle of the westbound lane. 

13 Q All right, sir. Let me ask you, on the photograph, 

14 on PLAINTIFF'S EXHIBIT NO. 5, to mark on that approximately 

1s ~~here Officer Lilly was standing, if you can. 

16 A (Marking) 

17 THE COURT: Now, what is the mark, Mr. Hixon? 

18 MR. HIXON: I am sorry, it is a red X. 

19 THE COURT: An X, all right, sir. 

20 B:Y MR. HIXON: 

21 Q What motion, if any, did the police officer 

2 2 dressed in uniform, make to you? 

2J A Waving with the flashlight. 

Q And do you recall whether he was waving it with 

·-- ·-·-·--·--····j 
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h:i.s right hand or left hand? 

2 A No, I don't. 

3 Q Did the flashlight have a red nose cone on it? 

4 A Best I can recall, it had a red flash on the end. 

5 Q At the time he made the motion to you, which way 

6 was his 1J.ack directed? 

7 A Well, he was facing the exiting traffic, which 

s would make his back, you know, facing the eastbound lane. 

9 Q His back ·would be toward Richmond? 

10 A Sort of, but, you know, he was facing the exiting 

11 traffic, which would make his back toward the other side of 

12 tpe road. 

Q ~ I see. When did you first see the vehicle that 

l 4 srtruck you? 

15 A I saw that vehicle, as soon as the Officer 

16 j1mnped out of the way. 

17 Q So, on PLAINTIFF'S EXHIBIT NO. 5, where you put 

1s ~n X, that would be about the location where you saw the 

19 "{ehicle'? 

20 A Right. 

21 Q Describe the Farrell vehicle, when you first saw 

22 ±t. 

A It appeared to be swerving slightly, as if he 

2~ rtrl.ght have had his brakes applied, and he was very close to me. 

L __ J ..... 088 
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Q When you say 'very close", can you estimate the 
I 

2 di.stance he was from you? 

3 A Ten to fifteen yards. 

4 Q When you first saw the F 'rrell vehicle, where 
I 

5 was your vehicle located? 

6 A Approximately straddled the midcle line, or very 

7 ciose to that. 

8 Q And when you say ifstraddled the middle line", 

9 what middle line are you talking about? 

10 A The line where the Officer is standing in the 

1 1 w~stbound lane. 
• 

12 Q Now 

13 THE COURT: Are you talking about the line that 

14 divided the two westbound lanes? 

15 THE WITNESS: Yes, sir. 

1 6 B:Y MR. HLXON: 

17 Q ·what did you do, when you saw the vehicle? 

18 A The only time I had, a split second, I felt to 

19 get out of the way, and I jumped to the rL;ht of -- into the 

I 

20 right seat. I didn.' t even have time to even 1 tind in the seat 

21 qn impact, because on impact it jerked my he~ri back the other 

22 way. It was just a split second it was on me. 

2J Q ~·!hat part of your car ·was struck by the Farrell 

2 l -vehicle? 

I 089 ---- ·- ·-·- ·- ---- ~-· 
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A Driver's side, the left front fender, the door 

2 o~ the driver's side. 

Q Were you hurt in the accident? 

4 A Nine stitches. 

5 Q hbat type of damage was done to your automobile? 

6 A Monetary, $2400.00, I think. 

7 Q When your car was struck, did it continue to go 

a f0rward or did it stop? 

g· A It may have went forward just a foot or two, it 

10 stopped. 

11 Q Did the impact cause your car to go in a sideways 

12 direction? 

13 A Uh-huh, right. 

14 Q How far? 

15 A I don't know, a foot or two, probably. 

16 Q What effects, if any, did the incline have on I 
\ ' 

17 y;our vehicle, back toward Richmond? 

18 A Coming out of the theatre, you mean? 

19 Q Yes, sir. 

20 A Well, at one point, you can't see at all, coming 

21 out of the theatre, especially with the cars parked on the side~ 

22 Q You have been to this theatre on prior occasions; 

2" haven ' t you? 

A Yes. 

090 -
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Q Have you ever seen deputy sheriffs, or someone 

2 i* uniform, directing traffic? 

3 A Well, it has been quite some time since I have 

' 
4 b~en there before, but I couldn't answer that. 

5 Q Have you, on other occasions that you have been 

6 to the theatre, seen vehicles lined up on the right-hand side 

1 of the westbound lane of Patterson Avenue? 

8 A I wouldn't recall, it has been so long ago. 
•' 

9 Q The vehicles that you saw that night, were they 

10 

11 

l~ned up on the westbound lane of Patterson? Iid they actually. 

have any part of their vehicle, or their wheels, touching 

12 
. i 

Patterson Avenue, itself? 

13 A I didn't notice. 

14 Q Have you ever lined up in that lane, waiting to 

15 g1et in? 

A 

11 Did you see whether or not the Farrell vehicle Q 

10 had its lights on? 

19 A It did. 

20 Q And when Mr. Lilly jumped out of the way, which 

21 way did he jump? Did you see that? 

22 

23 

2-1 

A To the best of my recollection, he jumped back 

toward the shoulder of the road, toward the theatre. 
i 
! 

MR. HIXON: That is all I have, thank you. 

091··-
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THE COURT: Mr. Thurmond. 

MINATION BY HR. THUR..~ND: 

Q I believe you said. there were four or five cars 

of you exiting from the theatre? 

A Approximately, yes. 

Q And had they gone on across the eastbotmd lane, 

toward Richmond, ahead of you? 

.l A The nearest car was approximately two to four 

c r lengths ahead of me. 

Q It had gone out and turned toward Richmond? 

A Right. 

MR. THURMOND: All right, sir, that's all I have. 
. . 

' . .:.: !NATION BY MR. KAUFFMAN: 

' Q Did you say you were the fourth or sixth car? 

1 :.) A Approximately, right. 

Q All those cars had already preceded out? 

A. Yes. 

Q Before you got to Patterson Avenue? 

2'J 

I 

I 
£our 

A .I could see the preceding car, which was two to 

car lengths. 

2i Q .. !\nd do you know whether it had its lights on? 

A I wouldn't recall, no. 

Q Was Officer Lilly out in Patterson Avenue, wh2n 

hat car went across? 
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A Yes. 

Q Was he motioning that car across, as he motioned 

yqu across? 

A Yes. 

Q And so, you got to Patterson Avenue. You didn't 

s¢op and look to your left, you kept on going? 

A 

Q 

A 

Right. 

Now, you had your headlights on, at that time? 

Yes. 

'=· Q Were your headlights shining in front of you, 

across Patterson Avenue? They illuminated Officer Lilly, then? 

A 

Q 

A 

I'm sure they did. 

You had no trouble seeing Patterson Avenue? 

No. 

MR. I<AUFWu\J.~: That is all I have, Your Eonor. 

; B THE COURT: Okay. 

,, FuRTHER EXAMINATION BY MR. HIXON: 

13 Q Your headlights were not directed toward Officer 

;9 Lilly, were they? 

A Sure. 

_:I Q Was Officer Lilly right in front of you, to your 

right, or to your left? 

. ..:. ·' A No, slightly to the left . 

Q How far to the left? 
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A As I pulled up the side of him, he was very 

close to my car, because my vision had been obliterated. And 

what drew my attention to the Farrell car was that he wheeled 

around and dived. I knew something was happening then. So, 

he was close. 

MR. HIXON: That is all I have. 

MR. THURMOND: Nothing further. 

THE COURT: May Mr. Rae be excused? 

you a.re excused. 

(The witness stood 

Mr. Hixon. 

MR. would like to read 

Answers to 

MR. provided with a copy of 

them, and I don't know if me. They are his answers 

and if they don't any objections, but 

' 
I !don't they are. 

Then it would a good idea if you 

looked at 

HIXON: These are Glenmar 1 s An 

THE COURT: Do you want Mr. Kauffman 

MR. KAUFFMAN: I never got a copy of the 
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MR. HIXON: I am sorry, Your Honer. I 

assumed the defendant sent his answers to Mr. 

MR. KAUFFMAN: I have no objection, Y Honor. 

COURT: Gentlemen, as I re co 1 ct this morning' s 

co:nference tha ~ had, there are 

b~ taken up with ~ect to this, 

questions and answers''· _,, 
need to 

ond, on one of the 

On the record, I take MR. THURMO~ Yes, 
"\-. 

the position, if he is goin~ read any portion of the 

anrswer he is compelled 
I 

~~ 
~· 

ad all of it. 
"\"\. 

What. int;~·· ogatories? 

No. 11. " 
. '\ 

As soon as we ge~ a break, the jury 

gqes relate this ut that objection 

'·~ in 
I 

MR. THURMOND: Yes, sir. 

MR. HIXON: Your Honor, may 

'. '3 THE COURT: Yes, sir. 
- - .... ----- --· - - -- -- - -- • - ----- ---~---~~---.,,.-~-=--=-"""'-""'-""""""-""'---"""-~·-""· - ......... --------~ 

MR. HIXON: Ladies and gentlemen, these are 

qtlestions, written questions that were sent to Glenmar Cinestate, 

iri which questions have been answered in writing by Glenmar's 

executive vice president, Mr. James S. Lipsner, in the District 

of Columbia. 

I am going to read these into evidence, and I 
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believe the Judge will tell you that the questions and answers 

should be taken by you just as if the witness were here 

testifying to this effect. 

Is that appropriate, Judge? 

THE COURT: This is substantive evidence in the 

c~se, ladies and gentlemen, for whatever purpose it might· 

have, and ·these interrogatoires, I assume, were answered under 

oath. __ 

MR. HIXON: Yes, sir. 

THE COURT: --·which they are required to be. 

MRo HIXON: "4. Describe 

"A. Glenrnar engages in the exhibiti 

ovides ancillary services 

theater 1 in Washington, 

D,. c. , Virginia and 

b¥ you where 

brelieved to 

c!ircuit 

It 5. 

"A. 

record in the 

Goochland County, Virginia. 

"6. When did you purchase the 

"A. The property was purchased 

{;96 

owned 

located.· 

by plat which is 

Off ice of the 

From 
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li , I 
11 9. Identify all films shown or promoted by 

Ra;y Bentley or Ray Bentley Productions (hereinafter "Bentley") 

at the Theater subsequent to your acquisition of it and prior 

to June 24-25, 1978, and as to each, state the following: 

II 

a. the dates shown; 

11 b. h. w ich were late night or midnight show-

ings; 

II c. the attendance for each showing by 

number of cars and number of people; 

"d. the identification of all records or 

documents from which the information provided in 

answer to this interrogatory is obtained; 

"e. the identity of the custodian and the 

location of such documents. 

"A. It is important to understand our arrangements 

'7 with Ray Bentley Productions (''RBP ") • We have what is commonly· 

1a r~ferred to in the trade as a rrfour-wall deal". What this means 

1:; is that Ray Bentley Productions leases the entire theater to 

::. ) show its own product; we have no control over and do not nee-

essarily know what product will be showri, RBP, which is Ray 

Bentley Productions, pays the box office cashier (who, in some 

cases, may be our cashier prior to the four-wall deal taking 

effect, but with respect to this specific litigation, RBP 
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supplied its m.vn individual) and pays our manager to remain 

on the premises. In addition, we staff the concession stand, 

at our expense, and take all proceeds and provide the projec-

ti.ionist, and ushers where applicable, who are·also paid by 

Glenmar. We do not consiaer this arrangement as a joint 

ve:nture or partnership but merely lessor-lessee. Therefore, 

with specific reference to Interrogatory No. 9, this infor-

-~ mation, except for a very few exceptions, would be found, we 

" presume, in RBP records • 

"11. Were Goochland County policemen retained to 

. assist in any way at presentatiqns of the Theater? If so, 

describe the occasions customarily requiring their services. 

"A. Generally, for our normal evening presentations 

'~ at the Patterson, no policemen or other security personnel are 

'5 called for services as law enforcement officers relative to 

' 0 traffic, crowd control, or security. Occasionally, policemen 

': will be on the premises doing routine checks. With respect to 

~s a four-wall deal, policemen generally are called upon by 

u lessee to assist in the egress after our standard presentation 

and ingress for the commencement of the first show under the 

fpur-wall deal. In addition to traffic control services, 

policemen check patrons' identifications to conform with the 

movie·ratings and to assist generally in security . 

"12. Explain how arrangements were customarily 
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lQ 

i7 

m~de for the services of Goochland County policemen at the 
I 

Theater. 

79 

''.A. I 

Arrangements customarily made on behalf of 

Ray Bentley Productions for the services of Goochland
1
County 

' 

Policemen at the theaters for late or midnight shows were 

made with the assistance of Mrs. Margaret Weston, theater 

manager for the Patterson Drive-In, who would call in1the 

e~rly part of the week where any particular Bentley production 

is scheduled for the end of the week or weekend following. 

Sl;le would simply leave word at the Sheriff's office tllat deputies 

w0uld be needed for a particular show. The deputies fhemselves 
I 

had no dealings with our staff concerning the arrangements. 

11
23 ~.. What was the attendance in cars for! the 

mqvie iIID:nediately preceding the late night or midnight feature 
I 

at: the theater on the night of June 24th, 1978, also in persons. 
i 
I 

According to our records the attendance in 

nilmber of cars for the show innnediately preceding the1Bentley 

Production was a 284 count. We believe that count in· terms of 

number of persons was 629. 

11 24. What was the attendance in cars forl the 

B~ntley promoted film on that night? In persons? 
I 

' 
11A. Ron Sterling our Richmond supervisor at that 

time estimates that there were 89 cars. 
i Glenmar does not 

rlequire mi.der these arrangements that its personnel monitor or 
! 
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k:dow the number of cars or patrons attending during a four-

w~ll deal. One explanation for his knowledge of the number 

of cars might be. that prudent controls require car count in 

order to determine whether concession sales (based on historical 

averages) were sufficient. 

. I "28. Who paid the policemen for their services? 

"A. Because of the four-wall deal Glenmar does 

·' m~t pay for security or traffic control services. This is the 

responsibility of Ray Bentley Productions based on past arrange-

ments. We assume that such officers were paid." 
I 

And these were signed, I believe I told you, by 

James Lipsner, executive vice president, under oath. 

THE COURT: Next witness, Mr. Hixon. 

MR. HIXON: I would like to call Mr. 

COURT: Mr. Lilly, report 

Mr. Lilly as 

17 a,n adverse witness. 

do that? 

' ) 
MR. to under the code 

section 8.0l-401. 
I 

I may witness 

who is be adverse. I position 
I 

"Defore that Mr. Lilly is, in fact, I 

to state my reasons. May I 

1.00 



87 

Counsel, let me see you-all here, please. 

(Side-bar conference.) 

THE COURT: Let's go officially on 

thli.s poin~~at Mr. Thurmond objects to the excluding 
'\"', 

from the Answ' s to Interrogatories No. e last sentence 

"', in that, or the n t to the last sentenc , that dealt with, in 
~ ', ", 

my' opinion, evidence , at would not material, and he felt 

that the entire 
l 

should have been read to 

the jury. 

',"' y, u~',,~ its return to the courtroom, 
~' . 

for the,, ,curt. After examining the 

d the reporter to ~the pliice where _this 

handed a note to 

ndte, the Court 

oc:curred and ead the contents of the no~ as· found on 

p~ge 187 transcript. ) 

THE COURT: You-all read that. 

He wasn't asked that on voir doire, he 

He is just another witness, as far 

' 

iri behalf of the plaintiff, was sworn and testified as follows: 

~INATION BY MR. HIXON: 

Q State your full name for the record, please. 

A James D. Lilly. 

Q How old are you, Mr. Lilly? 

A Forty-seven. 
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Q Where do you live, Mr. Lilly? 

A In Goochland, Goochland County, Virginia. 

Q Is that where you presently reside today? 

A Yes, sir. 

Q How long have you been living in Goochland Cotmty, 

Virginia? 

A Well, approximately 31 years; all except five 

mc!>nths, I went to Florida and just moved back. 

Q By whom are you employed now? 

A Richmond Engineering Company. 

Q And what do you do with the Richmond Engineering 

C' ? omp.any. 

A Drive a tractor trailer. 

Q How long have you been employed there? 

A Just went to work with them in October. 

Q Tell the jury when you first ~Jei--.:-: to work for 

~he sheriff's office in Goochland and when you left. 

A I went to work in July, 1968, and quit in August 

of '78. 

Q August of what? 

A 1978. 

Q What type of educational background do you have, 

Mr. Lilly? 

A Well, I don't have -- I didn't· get all the way 

1.0Z 
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I 

t~rough high school. 

Q Before you --

A Two years of high school. 

Q Before you went to work at Goochland, as a deputy 
I 

sheriff, what did you do? 

A Various types of security work, worked at the 

F¢deral Reserve Bank for eight years, ·worked at the penitentiary, 
. ' 

w~rked for Chesterfield County as a licenses inspector. 

Q When you were employed by the ~oochl~nd County 

Sheriff's Office, how many hours did you work a week? 

A When I first went there, there was no telling, 
' . 

·j\lst seems you might work 50, sometimes it might be 70, you 

just work whenever they needed you. 

Q Did you work a given shift? 

A No. The first year or so that I was at -- no, sir. 

Q What about in 1978, at or about the time of the 

a~cident, Mr. Farrell's death, were you working a shift then? 

. I 
I 

' 

; k? w,or . 

' 

A Yes, yes, sir, we were working 12-hour shifts. 

Q And when did you go to work? 

A From noon until midnight or midnight until noon. 

Q And June 24th, Saturday, 1978, when did you go to 

A I don '·t recall -- rather, I rion' t know whether I 

W:ent on at night, on day, or whether I was on the midnight shift. 
I 

1.03 
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I don't recall. 

Q What time did you get off work? 

A If you get off at midnight or noon at daytime? 

Q I'm talking now, specifically, whether you recall 

th~ night of John Farrell's death. 

A I recall the accident, yes, sir. 

Q On that night, when did you go -- when did you 
\ 

ge~ off work at the sheriff's office? 

A It was 12:00 o'clock midnight. 

Q Had you worked the Patterson Drive In Theatre 

be:fore? 

A Yes, si~many times. 

Q How many occasions? 

: .! A I have no idea. 

Q Well, would it be one or half a dozen? 

A Half a dozen or more. 

Q On these occasions, who talked to you about 

;J working? 

A Well, the manager of the theatre. The guy that 

u~ed to contact me, his name was Mike, a~d he was not even 

employed there when this ·happened, but he is the one we used 

tc:> talk with when they wanted us to work the midnight shift at 

the theatre. 

Q When he contacted you, would' he tell you what 

:104 
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you were to do? 

A Well, it was just, "Please work security at the 

theatre, midnight movie." 

Q You were asked to direct traffic? 

A Not specifically, but traffic is one of a police 

officer's duty, so we just always did the traffic work. It 

wasn't.specified that I know of to work traffic or whatever, 

they would just say please work at the theatre. 

Q On the occasions when you worked at the theatre, 

did you, in fact, direct traffic? 

A Yes, sir. 

Q Who paid you? 

A The manager of the theatre, when the feature 

sitarted, would always hand us our money.• That 1 s all I know; 

where it came from, I don't know. 

Q You know Mrs. Margaret Weston, don't you? 

A Very well. 

Q Did she ever pay you? 

A I think toward the last, she paid me a time or 

t;wo. 

Q How much did you get paid? 

A I believe it was $25.00. 

Q And when you got paid, did you get paid in cash? 

A Yes, sir. 

1.05 
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Q Did you sign a voucher, when you got paid? 

A Yes, sir. 

MR. HIXON: '.fhis has been introduced by the 

defendant, do you want to see them again? 

MR. THURMOND: I want to see what you have got. 

BY MR. HDWN: 

Q Mr. Lilly, when you got paid, did you sign a 

v6ucher for your work? 

9 A Yes, sir. 

Q I want to hand you a stack of vouchers and ask 

; 
you if each one of these contain your signature (indicating). 

I 

A There is one that doesn't look like mine, but 

'.> the rest of them are. 

Q You say one there is not yours, can· I pull that 

I ? out. 

A This one doesn't look like my writing, is the 

;..., qnly one. 

Q That one does not. I will pull that one out. 

MR. THURMOND: What is the date on it? 

MR. HIXON: September 16, 1977. I will remove 

·.; this from the stack. 

BY MR. HIXON : 
I 

Q This one on September 16, 1977, that is your 

name? 

1.06 
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A Yes, sir. 

Q Okay. Who handed you these petty cash vouchers 

to sign? 

A I couldn't recall. I would say Nike handed me 

the majority of them, and one or two may have come from Mrs. 

Weston right at the last, after she took over the theatre. 

I don't recall, but it was in the office of the back of the 

theatre. 

Q And you signed these vouchers, at the same time_ 

you were paid the $25.00? 
i 

A Yes, sir. 

Q When you are referring. to Mrs. Margaret, ~or the 

record, that is Mrs. Margaret Weston? 

A Yes, sir. 

MR. HIXON: I would like to offer these, jointly, 

as Exhibit No. 7. Could I just staple them all together? 

THE COURT: Yes, sir, I will get them (marking). 

(Petty cash vouchers, in the amotmt of 

$25. 00 each, signed by James '.). I illy, \vere 

marked PLAINTIFF'S EXHIBIT NO. 7.) 

BY MR. HIXON : 

Q Mr. Lilly, do you know who filled in these petty 

ciish receipts? 

A No, sir, I don't. 

1_07 
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Q At the time you signed them, were they already 

filled in? 

A Yes, sir. 

Q Yes, sir? 

A Yes, sir, as far as I know, I just signed the 
' 

slip. 

Q Did you say that traffic control is not one of 

' your responsibilities at Patterson Drive ·rn? 

A No, sir, I didn't say that. 

Q Would you explain then what you said? 

A I said traffic is a police officer's duty and 
• 

that what you were doing is police work and traffic is police 
I 

duties. 
I 

Q When you got off work at 12:00 o'clock, from the 

1 's sheriff's department, were you free to go where you wanted to 
I 

:6 gb? 
I 

A Yes, sir. 

Q How did you know what time to report for work 

ajt Patterson Drive In Theatre? 

A Well, it was the only thing ·we cid when we got 

olff watch from the sheriff's department, we ~o out and work the 

tpeatre, it was 12:00 o'clock. Sometimes the movie already 

sltarted and traffic was gone, and sometimes the first movie 

hadn't let out or the second one started yet. 

1_08 
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Q And what functions, if any, did you normally 

perform, when you worked the theatre? 

A Checked through the theatre to see around what 

the situation was, to see if everything was fine and quiet. 
I 

If the movie was breaking up, the first one breaking out, we 

let the traffic out, get all the traffic out of the theatre 

i 
and then let the other traffic back in. 

I 

Then you just walk the theatre to see if every-

~ tl,'li.ng was quiet. 

· - You had been doing thi.s for more than three years? Q 

~ .3 

A Off and on, yes, sir. 

Q Was it only on weekends? 

A Yes, sir. 

Q Did you nonnally have someone else with you? 

A Yes, sir, you always -- two of us. 

Q Ever an exception to that where you had just one 

i 
p'erson? 

A I don't recall, not that I know of. 

Q Hhat about the night of Hr. Farrell's accident, 

qow many.deputy sheriffs were on duty at the time of the 

Accident? 

A At the time of the accident, I was the first one 

there. I was there, the other officer hadn't gotten there yet. 
I 

Q What is his name? 

1.09 
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Mr. Payne, Temple Payne. 

I Q What time did Mr. Payne get there? 

A I have no idea, it was -- it was shortly after 

t

1
Je accident, because when the acc.ident happened, I called ?irn 

O· the radio and he was close by. I would say within six 
I 

I 
minutes, very close, I know that. 

I 

I Q Mr. Lilly, how did you keep the vehicles from 

gbing into the theatre, automatically, when they arrived? 

A For the late movie? 

Q Yes. 

A Well, they was lined up and they just wouldn't 

1!et them through the gate. They would_ pull the gate, a chain 

olr bar against the gate and stop them. 

Q When you talk about ''they", who would stop them? 

A I don't know, whoever put the che.in across the 

gate. 
I 
I Q How did you know when to put this chain down? 

I 
A I didn't. 

I 
Q Who did? 

I A ~Thoever run the theatre. 

(hat 

Q 

was? 

Well, on the night in question, do you know ~-.;ho 

A No, sir, I have no idea, I don't know what 

happened after the accident. 

1.1-0 
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Q Well, are you talking about, would Mrs. Margaret 

Weston ever come out and put the chain down? 

I A I don't know. I don't have no idea, I never saw 

I it up or down. nobody put 

Q Over the course of the years that you have been 

working there for the late night movie, had your duties always 

b1en the same there? 

A Yes, sir, I think so. 

Q You weren't doing anything unusual on the night 

, ) o June 24th,. 1978 that 

A No,. sir. 

Q -- you hadn't done in' the past? 

A No, sir. 

Q Did anyone from the theatre ever tell you what 

1 ·s you were supposed to be doing? 

'! -- ·' 

A Not really, not nobody ever sat down and said 

this is going -- we want this done or whatever. We just worked 

tbe theatre, walked around and see that everything is quiet, 

kleep the trouble down, keep the traffic coming and going, keep 

tle trouble dm:~. 
Q The very first time you went to work there, did 

yjOU direct traffic then? 

A I have no idea, that has been a long time." 

Q Can you tell us about how it crune about that you 

111. 
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first directed traffic at the entrance there? 

A To my knowledge, what started the traffic, as far 

as I am concerned, if you go to a job and traffic is tied up 

in both directions, coming into the theatre and coming up and 

down the highway, one of a police officer's duty is to keep 

tQ.ings under control. I have done it many times, got out of 
I 

t~e car, parked it on the side of the road, and start directing 
I 

traffic, keeping it all moving down so as not to get it bottled 

_ u~ in one place. 

: ~· 

Q On the night in question, what type of equipment 

did you have with you? 

A lilhat do you mean "what type of equipment"? 

Q Did you have any flares? 

A Not burning, no. 

Q Did you have any with you? 

A Well, my car was sitting there, didn't have the 

r,bd light on, but I was standing in the road with a police 

o!fficer' s uniform on with a flashlight, a three-cell flashlight. 

Q Did it have any red cone on it or white cone? 

A Neither one, just a big round flashlight. 

THE COURT: Where was your car parked? 

THE WITNESS: It was parked alongside into the 

entrance, going into the theatre. That's a big, wide entrance 

there, and my car was parked alongside the little aisle, headed 
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in:to the theatre. 

THE COURT: As if you were going to be coming in? 

THE WITNESS: As if I was coming into the theatre, 

yes, sir. I came down Patterson Avenue and made a left 

turn and parked at a little aisle going into the theatre. 

THE COURT: That is where the cars were starting. -

THE WITNESS: There's a hill, and there is, 

obviously, a road on both sides of the aisle from the 

west and east. 

THE COURT: You parked on the east side, that 

in-ramp, the one closest to Richmond? 

THE WITNESS: Yes, sir. 

THE COURT: You parked alongside the aisle? 

THE WITNESS: Yes, sir. 

THE COURT: Where, with reference -- do you know 

where the mail boxes are located? 

THE WITNESS: The mail boxes, right along the end. 

THE COURT: Where were you in reference to those, 

where was your car parked? 

THE WITNESS: Right alongside. 

THE COURT: Backed out into Patterson Avenue, 

front end toward the 

THE WITNESS: Yes, sir. 

1.1-3 
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I 
I 

BY MR. HIXON: 

I 
I 

Q Did you have the beacon on top of your car 
I 

operating? 
I 

I 
I 
I 

I 

I 

A No, sir. 

Q Did you wear a reflective vest? 

A No, sir. 

Q The flashlight that you had, is it an ordinary 

three-cell-type flashlight? 
I 
I A Yes, sir. 

i 
I 

Q I want you, if you will, to look at these photo-

g:raphs. I . 
I 
i THE COURT: This time, Mr. Hixon, I think we 

should get down in front of the jury and try to hold it 

up so all the jury can get a glance at it. They have 

seen it before, they will be able to pick it up. 

i 
BY MR. HIXON : 
I 

I Q Looking at PLAINTIFF'S EXHIBIT NC. 3, I want you 

lo point, on this EXHIBIT, if you can, approximately where you 
I 
.J1ere standing at the time this accident happened. 

I 
I 

A I don't know whether you can talk about it in 

' this picture, I was out here in the highway. 1his is the entrance 
I 
I 

~o the theatre (indicating), and that island is on this side 

~f this entrance. 

j I ·was somewhere, this is the wait line here, and 

I ~~4 

I 
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th~t's the theatre line, and I was somewhere out this way, in 

thr middle of this lane, right here (indicating), where this 

car is coming up, but where I was, this don't show where. 

Q You were in the middle of the right-hand lane? 

A Yes, sir, right in the island on this. 

Q Let me get another photograph. iooking at 

Pl#\INTIFF'S EXHIBIT NO. 5, will you tell where you were located? 

A I can't see. Somewhere, I can't tell. 

THE COURT: That is looking west? 

THE WITNESS: This is looking the other way, I 

was down in the lane somewhere, right in here (indicating), 

approximately back to this. side of the red X somewhere. 

BY MR. HIXON: 

Q 

A 

.. 
Why don't you put a black X where you were standing. 

(Marking) Right across that right lane. See, 

tqis is the island here and this is the entrance, up this island, 

t~is island here (indicating). So, this is the entrance going 

irlto the theatre, so I was directly across from the island where 

tbe mail box is, on this island (indicating). That's the mail 

box right there, I was parked there, and I 7•1.:is standing back 

from my car. 

THE COURT: Let me see that. 

THE WITNESS: All right. 
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B~ MR. HIXON: 

Q Can you just put a C where your car was parked? 

A (Marking) Somewhere in the neighborhood of here. 

Q Let me get you another one, PLAINTIFF'S EXHIBIT 

I 

~ NO. 4, would you describe t·he location of that mail box, as 

:9 

it relates to where you were standing? 
! 

A I was standing right out in the highway from the 

i 
mail box, but my car was in that area over here (indicating), 

t~e rear bumper of the car was approximately even or just about 

, even with those mail boxes. 

Q When Mr. Rae was exiting from the Drive In Theatre, 
. 

which side of these mail boxes would his car had passed? 
i• 

A It would be on the west side, this is the east 

side (indicating). 

Q Now, at the time of this accident, were the cars 

pfirked on the right-hand side of Patterson Avenue? 

A Yes. 

Q How far back did they go? 

A I couldn't tell, probably as far as the bridge. 

I 

I don't know, I wasn't --

THE COURT: Is that the bridge over Tuckahoe Creek? 

THE WITNESS: Yes, sir. 
I 

BY MR. HIXON: 

Q PlAINTIFF'S EX..~IBIT NO. 3, point out on there 
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where the bridge begins across Tuckahoe Creek. 

A Back, approximately, where the car is or a little 

bit behind the car. 

Q Were cars backed all the way behind the bridge? 

A What we call the stacking lane, and then off 

the pavement, on the side of the highway. 

Q How much distance is there between that rail and 

the pavement (indicating)? 

A I don't know, approximately, I would say six, 

s~ven feet, something like that, enough room for a car to get 

off the roa:d. 

Q Both wheels? 

A ~ell, depends on how close the driver gets, but 

· -· s.ome of them sat with the wheels on the edge of the surface. 

·s Q On the night in question, some of the cars weren't 

1.3 with part of their wheels on Patterson Avenue? 

A I have no idea. There were cars parked back 

1 ::i there, but I didn 't go back there. 

!-1R. HIXON: I think that's all of the photographs. 

Your Honor, could I pass it to the jury, an 

EXHIBIT that they have not seen? It is EXHIBIT. NO. 7, 

it is marked, but they haven't had a chance to look at 

it. 

THE COURT: You may want them to look at it now. 

1.17 
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I 

MR. HIXON: Yes, sir, could I do that? 

THE COURT: Are those receipts essentially the 

same, although you have multiple receipts? 

MR. HIXON: Yes, sir. 

' THE COURT: All right. 

The rest of the jury, I think we can safely tell 

you that once you have seen one of them, you have seen 

them all. So, if you look at the receipt, you have seen 

what they want you to see, at this point. 

MR. HIXON:· Your Honor, they may want to look 

them over a little bit. 

THE COURT: They will have them to look at in 

the jury room, and you-all can argue the matter to 

them. 

'::.:· MR. HLXON: Thank you. 

15 THE COURT: All right, sir. 

BY MR. HIXON: 
I 

j 13 Q Mr. Lilly, on the night in question, you started 

i ';J 
~o work the traffic as soon as you got to the theatre, is that 

correct? 
! 
I A Yes, sir. 
I 

I 
Q And was there a particularly large crowd there 

,_: 

I night? that 
I 
i 

A Well, as far as I remember, there was a lot of 
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tnaffic. I never made it inside the theatre, but traffic was 

s~eadily coming. 
I 

Q There aren't any parking lights, at the exit, 

ate there? 
I 

A No, sir. 

Q There is no lighting at all, is there? 

A No, sir. 

Q Is there a car lot across the street? 

A Yes, sir, kitty-corner across. 

Q Had you directed any vehicles out of this Drive 

Iµ Theatre, prior to the time of Mr. Farrell's accident? 

A Yes, sir. 

Q How much traffic had you directed out? 

A 40, 30, 50, I don't know, I have no idea. 

Q Your testimony is that you directed 50 cars out 

'c off the theatre, prior to Mr. Farrell's accident? 

A I didn't say 50, I said I don't know. 
i 

'. ... 3 approximately 50, maybe, I don't know. 
I 

Q Approximately 50? 

A 30 to 50. 

Q vfuat about Mr. Rae's vehicle, did it come to 
I 

~ complete stop? 

A I can't recall. 

Q Did you motion Mr. Rae's vehicle out? 
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A Yes, sir, I was steadily motioning all vehicles 

out. 

Q At the time you were doing that, your back was 

toward Richmond, was it not? 

A Not directly, I never did stand directly with my 

back to oncoming traffic, I always stood kitty-corner style to 

it. I could look over my shoulder. 
I 

Q And you weren't looking over your shoulder? 

A I very much so did. 

'._,·· Q You did? 

A I did • 
• 

Q Did you see the Farrell vehicle corning? 

A No, sir. 

Q When was the last time you saw or looked over 

~our shoulder, prior to the time of the accident? 

15 A I have no idea. 

\ 7 Q Would it have been a couple of minutes? 

A Maybe. 

Q You never saw the Farrell vehicle, at all, did you, 
I 

$ir? 

A No, sir. 

Q First thing you had was an impression that the 

farrell vehicle was there? 

A The noise of the tires squealing, that is what 
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alerted me. 
I 

Q And you jumped back toward your right, toward 
i 

the theatre? 
I 

I 
A Yes, sir. 

Q You never saw the Farrell vehicle until it actually 
I 

p~ssed you, did you? 

I 
i 

I 
A No, sir. 

Q And the Farrell vehicle was in which lane? 

A It was in the right-hand lane, approximately, 

a~out over toward the center, but it w~s in the -- skid marks 
I 

sjtarting and ending in the right-hand lane. 

Q And that is the lane closest to the shoulder, 

I 
bieside the Patterson Theatre, is that correct? 

A Yes, sir. 

Q And you never saw the vehicle, until it.went 
I 

Rast you? 

A No. 

Q It struck Mr. Rae's vehicle? 

A I beg your pardon? 

Q Mr. Farrell's vehicle struck '-Ir. Rae's vehicle? 

A Yes, sir. 

Q How far away were you from Rae's vehicle, at 
! 
)the time of impact? 
i 

! 

! 
i 

.... 1 

I 

A 20, 30 feet, something like that. 
1.21. 
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Q Where was Mr. Rae's vehicle located? 

A At the point of impact? 

Q Yes.· 

A Across the right-hand lane, the front wheels 

was out on the center line.or just moved back to the center 
I 

lli.ne. 
i 

Q That would be the center line dividing the two 

wkstbound lanes on Patterson Avenue? 

A Yes, sir. 

Q The car skidded by you? 

A Yes; sir. 

Q Did it skid in a straight line? 

A Very much so, yes, it didn't but very, very little. 

Q You had on your brm.m deputy sheriff's suit, is· 

· ·- that correct? 
I 

A Yes, sir. 

Q Are you right-handed? 

A Yes, sir. 

Q You had your flashlight in the right hand? 

A Yes, sir. 

.: ! Q You didn't have any reflective clothing on, did 
I 

you? 
I 

! 
A No, sir. 

Q Is any issued by the sheriff's department? 
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A Not at that time. 

Q Do you know the speed limit on Patterson Avenue, 

att that point? 

A I think it is 45. I think it is 45, I think they 

put it down to 45 all the way through there. 

Q Could you be mistaken about that, could it, in 

--· f~ct, be 55? 

A It could have been at the time, I_ don't recall. 
I 

d I think at that time it was 
I 

55. I think it is 45 now. 

Q I am sorry, at the time of this accident? 

' A Yes, I believe it was 55 through there. 

!~ Q Were there any cars in the eastbound lane, 

waiting to get in? 
; _) 

A I believe there were one, or there was one sitting 

::: there, or it got there shortly after, but there was one car 

16 over on that side. 

Q Did you determine vmether or not they saw this 

18 clCcident? 

19 A No, sir, I don't know. 

Q Did the Rae vehicle have its lights on? 

A Yes, sir. 

Q What about the Farrell vehicle? 

A Yes, sir. 

Q Had there been a period of time, right before the 
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accident occurred, for three to four minutes, where there had 

b~en no westbound traffic on Patterson Avenue? 

A Yes, sir. 

Q How long had you been standing out on Patterson 
; 

:> Avenue? 

A I don't know, five to ten minutes maybe. 

Q If you had looked back up Patterson Avenue, 

·-· tpward the City of Richmond, was there anything to obstruct 

g y1our view? 

' '-' A No. 

; Q If you had looked, you would have seen the 

-- Farrell vehicle, wouldn't you? 

,j 

' 
A Probably sq. 

~ '· Q Was it fair to say that at least for some period 

... qf time before the accident you didn't look back toward 

i 5 Richmond? 

, - A Right, I was watching the traffic coming in. 

~ :3 Q Since you didn't see the Farrell -.,;·ehicle, you 

~ :'l can't estimate its speed, can you, sir? 

- ::· A No, sir. 

"' : Q Mr. Payne did not arrive that night? 

A He what? 

Q He had not arrived, at the time? 

A No, sir, not at the time. 

1.24 
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Q After ten years, you quit the sheriff's department? 

A Yes, sir. 

Q And that was in August of 1978? 

Right. A 

Q Did that have anything to do with this accident? 

A No, no, sir. 

Q 

A 

Did you work there any, after the accident? 

Did I work there? 

Q Yes. From the time of the accident, I am sorry, 

at the Patterson Drive In Theatre. 

A Not that I recall, I don't remember. 
• 

Q Was there ever an occasion in which you got 

. dpuble pay, that is pay from one of these de.fendants and the 

, ·· county at the same time? 

18 

', J 

:: .. ) 

A 

Q 

No, sir. 

Are there any policies of Goochland County that 

wbuld prohibit you from working out there? 

A 

Q 

A 

Yes, there are. 

What are they? 

Well, you can't just take a part-time job and go 

around and work, it has to be cleared through the sheriff's 

cliepartment. It has to be cleared through the sheriff to do 

part-time work. 

Q Did you clear with the sheriff's department your 
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I 

pa,rt-time work at Patterson Drive In? 
! 

A It has been cleared, yes. 

Q Well, did you clear it? 

A No, I can't say a~ I did. 

Q Did you get the names of any witnesses w-ho 

' 

tliis accident? 

A No, sir. 

Q Did you get paid for the night in question, 

112 

saw 

that 

is,did you get paid for June the 25th, for working that night? 

A I believe I did. 

Q And did anybody else get paid that was working 

' with you? 

A I don't recall. 

Q What about Mr. Payne? 

A Temple, he might have, I don't know. 

'0 Did he, in fact, work there that night? Q 

, ; He was there part of the time, but he was working A 

~3 this accident. 

!J 
MR. HIXON: That's all the questions .I have, 

Your Honor. 

THE COURT: Mr. Thunnond. 

~IINATION BY MR. THURMOND: 

Q Mr. Lillie, you have described to us how long 

you had been out in Patterson Avenue on that night before this 
I 
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a¢cident, and how you were standing, and how you \vere using 

I Yfur flashlight. lvere you waving it or holding it still? 

I 
I A Yes, sir, I was standing with my l~ft hand up 
I 

fpr the oncoming traffic, and my right hand directing traffic 
I 

opt of the Patterson Theatre. 

I 
I 
i 

Q Now, had you had any problems with ·westbounc cars 

uhderstanding that signal that you gave? . I 
I 
I 

I 
I 

·1 
I 
I 

I 
I 
I 
I 
I 

A ·No, sir. 

Q Before, earlier that night? 

A No, sir. 

Q Had any stopped and complied with that signal? 

A Yes, s.ir. 

Q How about on prior occasions, when you were dovm 

I there, had you had any problems with the westbound traffic on 
I 
I 
fatterson Avenue obeying your stop? 

I A 
. I Very, very seldom • 

I Q Now, the color of your liniform, you had a dark i 

~rown jacket or blouse on, didn't you? 

I 
.A Well, not at that time, it was just a dark brown 

I h" d )S irt an pants • 

I 
I 

Q Didn't have a coat on. You had on the typical 

/hat that you wore up there with Goochland Sheriff's Department?. 

i 
I 
) 
I 

I 
r 
I 
I 

A Yes. 

Q And had light brm·m trousers? 
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A Yes, sir. 

Q Now, Mr. Hixon asked you if there is any reason 

why you couldn't have seen the Farrell vehicle coming. You 

said no, as I understand it, if you actually looked in that 

direction, but by the same token, there is no reason he wouldn't 

have seen you, was there? 

A No, sir. 

Q You got a long line of visibility there, going 
; 

~ iv:est·, haven't you, coming dolvn through that little bridge across 

' 
T:uckahoe Creek? 

i '. A Yes, sir. 

Q Could you give us any estimate of the visibility 

1:; at this point? 

! . .i A No, just roughly a half to three quarters of a 

: "3 mile. 

15 Q All right, sir. Now, you indicated that you had 

'I done this type of traffic control work many times with the 

'.3 sheriff's department. And you did it whether you were on duty 

:0 9r off duty, in the same manner, didn't you? 

~) A Yes, sir. 

Q Nobody at the Drive In Theatre was telling you 

how to conduct your traffic? 

A No, sir. 

Q If anybody had told you to stand on the shoulder 
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of the road, you would not have complied with that, would you? 
I 

A No, sir. 

Q You would have done it as a police officer? 

A Yes, sir. 

Q Now, this is not the only off-duty type of work 

that you gentlemen have done up there that is strictly done 

af the Drive In Theatre, ~s it? 

A No, sir. 

Q You work Tuckahoe Plantation when it is open for 
I 

work? 
I 

A Yes. 

Q And they pay you something for it, handling 

1 3 t
1raffic off River Road? 

A Yes. 

Q And have you ever worked any for the Reynolds 

'6 £amily at the Little Hawk Farm? 

' i A Yes. 

Q And they didn't tell you how to go about directing 

traffic on Route 60? 
I 

A No, sir. 

Q And they paid you something for your services 
' I 

down there, didn't they? 

A Yes, sir. 

Q Same thing goes for weddings and things of t;hat 
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nature. And all that you were concerned about is you can't 

take your police car or anything like that out of Goochland 

Cbunty, isn't that correct? 

A Yes, sir. 

Q Now, when you were enroute th~re and officially 

o:ff duty with the sheriff'~ department, if you saw any law 
I 

~iolations,such as speeding or anything of that nature, you 

ID;a,ke it your business to apprehend that party, if you can, 

c; don't you? 

A Yes, sir. 

Q You don't base it on the mere fact that you went 

dff duty at 12:00 o'clock at . h ? nig t". 

A No, sir. 

; ...!. Q All right, sir. 

iS MR. THURMOND: That's all I have. 

1 c· ¢xAMINATION BY MR. KAUFFMAN: 

i7 Q Mr. Lilly, in line with that last question, is 
I 

13 it fair to say that as a deputy sheriff, you are a deputy sheriff 

19 124 hours a day? 

A Yes, sir. 

Q And if you see any police business or anything 

ithat needs police business, you would do it regardless of the 

itime of day? 

A Yes, sir. 
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BY FMAN: 

Q Mr. Lilly, when you got out there, on the night 

ih question, did you talk to anyone at the theatre? 

A Not prior to this. 

Q Prior to the accident? 

A No, sir. 

Q No one told you what to do when you got there? 

A No, sir. 

Q What other things did you normally do, at the 

1heatre, when you got there? 

1 ) A Well, as a rule, we would work the traffic in and 

; _t dut, get the cars inside the, theatre. Then, after all the 

~ 5 cars got. in, then we would go inside and work the aisles or 

; 5 whatever, just to keep things quiet so that everybody wa.s quiet 

'7 and there was no trouble starting. 

:J Q What did you do if trouble st:irted? 

A Well, it was a police officer's -- we would have 

arrested we arrested a whole lot of them down there and 

~arried them to court for different things. 

Q And when you arrested someone, what would you do 

with them? 
I 

A Carry them to Goochland County to the magistrate, 
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t4ke them before the magistrate. 

Q And of course, when you did that, you were no 

lwnger at the theatre? 

A 

Q 

Not for the time being, no. 

And you would return to the theatre? 

A Yes, sir. 

Q. And that was one of your functions, as a police 

olfficer, to make your arrests? 

1:1R.. HIXON: Objection, Your qonor, that is another 

legal conclusion. 

MR. KAUFFMAN: l will withdraw the question. 

BY MR. · KAUFFMAN : 

Q Well, ·you were in uniform at all times, ·while you. 

were there? 

A 

Q 

Yes, sir. 

And you had on your badge? 

A Yes, sir. 

Q Can you tell us, at the time that you arrived 

there and began directing traffic, whether the marquee lights 

were on in front of the theatre? 

A What do you call the marquee lights? 

Q The billboard and sign that says the theatre is 

'there. 

A The theatre sign, the little long sign might have 
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been on, but the billboard-type lights wasn't on. 

Q The theatre lights were on? 

A I would say they were, yes, sir. 

Q Were there any lights on across the street, at 

t:he car lot? 

A There was one big light on that stays on over 

t;here. 

Q And how about the Rae vehicle lights, where were 

? they shining, when you were directing them out of the theatre? 

A Approximately, across. the hi.~?;hway, as I was 

; ' directing them across, then th~y swerved to the right. 

') 

'. 

; •:,-

Q Made a right turn? 

A You are talking about the --

Q The Rae vehicle, not the Farrell vehicle. 

A Yes, the Rae vehicle, when he came out of the 

theatre, he came out the theatre, he went across the high,vay, 

then he made a right turn. He was going west, I mean he was 

13 ,across the highway. I assume he was going right, I don't know, 

but that's the way he came out of the theatre to cross the 

1highway, to make a turn. 

Q And so his li3hts were heading straight, when he 

•came out onto the highway? 

A Yes. 

Q And you were motioning him out? 
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A Yes, sir, I was directing all the traffic out 

of the theatre, you just keep waving them right on out. 

MR. KAUFFMAN: I have nothin:~ further, Your Honor. 

FJURTHER EXAMINATION BY NR. HIXON: 

Q The Rae vehicle, were his lights shining in 

xour eyes? 

A No, sir. 

Q And you say that the Rae vehicle was going west? 

A I assume it was. When he came out across the 

highway, he never did really make a turn that I know of, but 

' 
he was across the highway when this accident occurred. The 

bide of the highway he was on, I assume he was going out to 
I . 
go west, I really don't know. 

I 

1 l 

Q In response to Mr. Kauffman's question, you said 

:. that when "they" saw something, we would stop it. Who is 

16 "they"? 

A I don't know, they saw something, we stopped it, 

:s .I don't remember. 

I) Q When there were any disturbances in the theatre, 

who would tell you about it? 

A Nobody. You find out for yourself, unless 

somebody hollers or something for a police officer that some-

thing was going on, but we just walked the aisles. 

Q Well, did Margaret Weston, or any other employee 
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ever holler out to you to do something? 

A No, they was in the concession stand. 

Q How about somebody in the crowd? 

A Well, I can't recall anybody hollering, we -- I 

hlave, too, somebody threw some firecrackers and somebody 

hollered, but I don't have no idea who it i:n.s. 

Q In response to Mr. Thurmond's qu£stion, you said 

that you very seldom have any problems there? 

A 

Q 

A 

.Q 

A 

something not 

True. 

Had you any accidents there before? 

No. 

N~ver had? 

There might have been some accidents there, 

pertaining to anything else~ About 50 yards 

west of there, I worked an accident where somebody run into the 

ditch; but right at the intersection, I don't recall any. 

Q Now, the light that you call the entrance light. 

·:; that was on that night, approximately how high off the ground 

~s that entrance light? 

A Two, two and a half feet, somethin~ like that. 

Q In EXHIBIT ~O. 6, there is a li~ht with the word 

"Entrance" written on it, is it not? 

A Yes, that's the big entrance light going into 

the theatre, yes, ~ir. 
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Q Is it your testimony that is .about four to six 
·, 

f e~t off the 
i 

ground? 

A No, not four to six feet -- well, it might be 

thFee, four feet, I don't know. By that picture, I can't tell. 

Itjl is this. high (indicating), approximately four feet, three 

an,lci 
I 

Ii 

rq1ad 
l 
~ 

a half, four feet, that is. 

Q That is located on the other side of the exit 

toward the theatre, is it not? 

A Yes, sir •. 

MR. HIXON: That's all I have. 

I1R. T'.dURMOND: I have nothin~ further. 
• 

THE COURT: Mr. Lilly, did you, personally, ever 

have a~y sit-down discussion with any of the people ·with 

the theatre such as, "Now what am I going to do when I 

come down here? Are we going to sit down and talk about 

this?" Did you ever have any discussions like that? 

THE WITNESS: No, sir. 

THE COURT: Did this understanding come about 

just because they were things you should do when you g'ot 

there? 

THE WITNESS: Yes, sir. When they first started, 

the best I can recall, that whoever had the theatre 

I have no idea -- called the sheriff's office and 

probably talked to the sheriff, because the sheriff told 
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us that there would be -- they wanted employees down 

there to do police work at this theatre during the night 

movies. So, really, I never -- well, I have sat down 

and talked with Mrs. Margaret and the E_uy, Mike, both, 

about things, about what goes on, but nobody said any 

specific duty, to ·do this or that or anything else. 

It was understood through the sheriff's department that 

this was police work. 

THE COURT: Who, if anyone, did you have any 

dealings with or whoever would tell you what to do when 

you got there, if anyone, or did you just do what you 

needed to do? 

THE WITNESS: Well, I really didn't know. I 

figured if there is anything specific they wanted done, 

somebody at the theatre, management-wise or whoever, 

would tell us what to do, otherwise we would just go down 

and walk in the concession stand, say hello, let them 

know you were there, and go out on the lot, walk arm.md. 

THE COURT: Come out from the witness stand, Mr. 

Lilly, and stand, if you would~ out in front of that 

rotm.d table facing the door. I am going to ask you to 

believe that the round table behind you is the median, 

that the traffic coming from Richmond is coming from 

your left. Do you tm.derstand? You have got your back to 
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the theatre entrance, the driveway is over on your left 

side coming in, and one co~ing out is over here on that 

side (indicating), and that's this end of the island 

where your car is parked. 

I know you are not far enough out there, assume 

you are.standing there. Would you describe now, tell 

the jury how you held your flashlight and which way your 

body was positioned. 

THE WITNESS: As a rule, I was standing on the 

highway here, I was standing, motioning with this hand 

like this (indicating), and my light there, and my hand 

is up this way (indicating), I am directing traffic. 

. ; Every now and then, I looked over my shoulder to see 

to watch to see if anything is coming, because we stopped 

this traffic back here _(indicating). Then, anything 

back here, we let them go through. 

THE COURT: Any questions while he is up there? 

: " !FURTHER E:X..AMINATION BY MR. HIXON: 

Q Who has the right-of-way on that ri3ht? 

A As a rule, the oncoming traffic on the main road 

:has the right-of-way. 

Q Over the driveway-type that would be traveling 

west on Patterson Avenue, is that correct? 

A Yes, sir, as a rule, yes, sir. 
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Q The direction from which Mr. Farrell's vehicle 

~as corning 

A No traffic control, yes, sir. 

THE COURT: Mr. Rowe, do you want to tell me what 

the question is first? 

JUROR ROWE: Is it my understanding he had his 

back to the traffic corning out of the theatre, or is he 

facing the traffic corning out of the theatre? 

THE COURT: As he is standing up there now, the 

traf.fic, that would be going in, would be coming behind 

his ba~~, toward y9u: over here toward me would be the 

traffic along the side that he has got his back to the 

median strip. If. you can relate to ·the photo~raph that 

is in evidence, the line of cars are down toward that 

door behind you, they are coming up waiting to turn in 

around the jury box. 

JUROR ROWE: But he is not facing in the direction 

of the traffic out of the theatre. By facing in that 

direction, he is standing just like this and traffic is 

going -- coming from the direction of the court reporter 

up along his side, and oncoming traffic is coming from 

his left shoulder down Patterson Avenue. So, is he 

really diagonally to both traffic? Is that right, sir? 

THE WITNESS: Yes, sir, I never did turn my back 
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to either one. 

THE COURT: Another way of looking at it, ycur 

shoulder, the right shoulder, is to the outgoing traffic. 

THE WITNESS: Yes, sir. 

J THE COURT: Anything . else while he is up? 

I . 
FURTHER E.t"\AMINATION BY MR. KAUFFMAN: 

I 

Q With regard to the question Judge Walker asked 

xou about specific duties when you got to the theatre, did you 

4ver have any dealings, at all, with Mr. Bentley or anyone from 
I 
~ B Productions? 

A Not that I know of, I didn't, I didn't know Mr. 

~entley. In fact, I don't think I ever seen him. I heard about 

i . 
1 ·.~ him, but I had never talked to him. 

! ' 
Q But he never did give you any instructions or 

: : finything else? 

A No, sir. 

TIIE COURT: Mr. Thurmond. 

I 

: i !FURTHER EXAMINATION BY MR. THURMOND: 

'' Q Hr. Hixon asked you to put your back to the jury, 

I ,would you get out of the witness box once again. Mr. Hixon 
I 

!asked you who had the right-of-way on Patterson Avenue, traffic 

I .out on Patterson Avenue or traffic coming out of the theatre. 
I 

!You told him, of course, that under general rules the ones on 
I 

1

Patterson Avenue. Now, that rule changes when the police officer 

1.40 
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its there directing traffic, doesn't it? 

A I said with no traffic control. 

Q And what you meant by that would be an officer 

irecting traffic? 

A Yes, sir. 
5 

Q Did the flashlight do any good at all? 

A Yes, sir. 
7 

Q You had plenty of light from it, did you? 
3 

A Yes, I think so. 
9 

Q Were you motioning it so that it would be 

·westbound? 
Ii 

THE COURT: Mr. Thurmond, you are redirect, 
12 

going back into your old case. mean 
13 

to open Gne shot 
1 ~ 

else for Mr. \fay he be excused? 
15 

16 

THE COURT: you are free to go. 
1 7 

stood aside.) 
1d 

19 

For .we have a stipulation, 

that is a fact that 

s automobile accident. I believe 
22 

THE COURT: Is that true, gentlemen? 

MR. I~~UFFHA.i.~: No dispute. 

1.41. 
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THE COURT: That is part of the evidence in 

HIXON: If I could have 

4 up here about 

5 t:Wo hours, we will 

was taken.) 

7 

HIXON: Hr. Alvin Wood. 

9 THE COURT: Mr. Wood, report 

10 

11 ALVIN L. WOO.D, having been sworn, testified. in 

12 behalf of the plaintiff, as follows: 

~!NATION BY MR. HIXON: 

i4 ·Q Mr. Wood, will you state your full name for the 

15 ~ecord, please. 

16 A Alvin L. Wood. 

, 7 Q And where do you live, Mr. Wood? 

!6 A Route 634, Box 581, Gum Spring, Virginia. 

19 Q And by whom are you 2mployed? 

.1.,<,) A Goochland County Sheriff's Department. 

21 Q And how long have you been with the Goochlanc 

zz :Sheriff's Department? 

A Seven years. 

Q Have you ever worked at the Patterson Drive In 
' 
i__J_ __ - - -- . - ···---·-·----------------
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Theatre? 

A Yes, I have. 

Q What kind of work did you do, when you were over 

4 here? 

5 

7 

s 

9 

10 

11 

12 

13 

:5 

\5 

1 7 

. " ·~ 

19 

21 

22 

A Checked the vehicles to make sure that everyone 

as of age before entering into the movie, and assisting with 

raffic if needed. 

Q And what? 

A Assisted with traffic if needed. 

Q Did you do that customarily, on a routine basis? 

A It depended on the amount of traffic involved. 

Q When you worked, how much did you get paid? 

A $25.00. 

Q And who paid you? 

A Patterson Drive In Theatre. 

Q And they paid you in cash? 

A Yes, sir. 

Q You would sign a voucher for the ·work you had done? 

A Yes. 

Q Are these your signatures, Mr. \food, on these 

vouchers? 

A Yes, they are. 

MR. HIXON: I would like to h'lVE those marked as 

Plaintiff's Exhibit No. 8. 
1.43 

l__j_ __________ - -----·----··- ···--- ···-- .. -· ·---·· -··---- . -····--- -



1 1 

'' '-· 

: --3 

. -~ 

I Wood - Nr. Hixon 131 

TIIE COURT: So marked. 

(Petty cash vouchers, in amounts of 

$25.00 each, signed by ~lvin L. Wood, were 

marked PLAINTIFF'S EXHIBIT NO. C.) 

BY MR. HIXON: 

Q bn these vouchers, you have got the words ntraffic 

control", did you ·write that on there? 

A No, I did not. 

Q Do you know who did? 

A No. 

Q What about this one that is not typed on, but 

andwritten the words "traffic control", did you write that 

there? 

A I can't recall writing that. 

Q Okay. 

A I believe -- I don't believe that's my hand-;vriting. 

Q Do you know who did write it on there? 

A No, I don't. 

Q Here these vouchers given to you, when you 

-- received your $25.00 payment? 

A We signed them upon receipt of the $25.00, yes. 

Q Who presented them to you to be signed? 

A Sometimes, it was the manager at that time, at 

the Patterson Drive In Theatre, or either another gentlemen 

1.44 

- _____________________ __. 



I. 

.. , 

. .l 

i::) 

'.., ', 

Wood - Mr. Hixon 132 

~vho worked at the booth for people coming in. 

Q The ''manager", who are you referring to? 

A At that time, it was, we called him Mike, I don't 

\know his last name. 
I 

Q And who was the manager at the time of Mr. 
I 

!Farrell's accident? 

i 

1
BY MR. 
I 
I 

' 

A I imagine -- I don't know your name. 

Q The lady that is seated --

MR. THUR}1QND: Your Honor, please, I object to 

"I imagine", that is worse than guess. 

HL'WN: 

Q Point to the person in the room for whom you 

'signed the vouchers. 
I 

A At that particular time? 

Q Yes. 

A No one in the room. 

Q Did you receive payment from anybody in the room 

: 3 1for performing services? 
I 

A No. 

Q Mr. Wood, ·when you reported to ~-mrk, how would 

you know what you were supposed to do? 

A What are you referring to, my jcb, itself? 

Q No, at the Patterson Drive In? 

A It was a routine thing, each time I reported 
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th~re, it was the same routine, according to how much traffic 
I 

was involved, whether I do this or whether I handle traffic 

or whether I checked cars or whatever, it always depends on 

movie is playing. 

TIIE COURT: How did you decide whether or not 

to direct traffic or not? 

TIIE WITNESS: When you are referring to traffic, 

I am referring to 3:00 o'clock and 4:00 o'clock in the 

morning, when traffic comes out, traffi~ going in, 

all we worry about was the age limit • 

THE COURT: But how was it you cetermined that 

is what you wou,ld deal with, at all, who made that 

decision? 

THE WITNESS: No one made that decision. At that 

time Mike asks will we help, that they were handling 

maybe 325 cars. 1he earlier show, you had traffic 

that needed to come out and you had maybe 50, 60 cars 

sitting there waiting to go in. Someone had to handle 

it or else you would have more confusion. 

BY MR. HIXON: 

Q And when Mike asked you to do this, what was 

yo! r response? 

A We helped them. 

Q "He", who are you referring to? 

1.46 
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A 'What other deputy was on. 

Q At the time you worked, always t'wo deputies on? 

A Yes. 

Q Did ybu have any special equipment with which you 

we1re directing traffic? 

A What are you referring to as special? 

q Well, did you have any flares? 

A Yes. 

Q Did you use flares? 

A When I worked traffic, yes. 

Q What about the light on top of the sheriff's 

. 
·- vehicle? 

I 

'. .·~ A Sometimes I might, sometimes I won't. 

' ' Q Depending on the circumstances? 

: ·) A Yes. 

: ~- Q Did you ever have a reflective vest? 

'' A No. 

3 Q Did you ever wear one? 

. 
" 

A No. 

Q When did you kno·w when you were to let cars in 

-· die theatre? 
i 

A. We got permission, at that time. I would say the 

m4nager, he let us know when he wanted the cars coming in. 

Q Would he come out and tell you to let the cars in? 

1.47 
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Right. 

I see. On one of these, you marked, on May 5th, 

I can't recall. 

Do you recall seeing that (indicating)? 

I see the date on it. 

Who was the manager? 

I have no idea, I can't recall back in '78. 

'When you were working, was Hrs. l!argaret Weston 

ev~r the manager? 

A I took it for granted Mrs. Weston was the manager. 

Q Well, did Mrs. Weston ever come out and tell you 

1 
.-:. to let the cars in? 

lS 

A I can't say Hrs. Weston ever told me to let the 

ca:rs· in. I worked with her son more than I \·JOrked with her. 

Q 

A 

Her son. What is his name? 

I imagine Mr. Weston, I have no idea. 

MR. THU&ViOND: Imagine is worse than guess, 

imagine this and imagine that is not a qualified response 

with knowled'ge. 

THE COURT: What do you know about the gentleman 

you worked with,· Mr. ·wood. Did you know his name? 

Ti!E WITNESS: No, sir, I just k:rJE';'7 he worked there. 

1.48 



I 
·wood - Mr. Hixon 136 

I 

I 
BYI MR. HIXON: 

i 
Q Do you know i;;vho employed him? 

A No, I do not. 

Q How many cars have you seen, backed up on the 

of Patterson Avenue, waiting to get in? 

MR. KAUFFTY!AN: I would object to that. 

I 
THE COURT: Objection sustained. 

BYI MR. HIXON: 

I Q On the nights you worked, what time were you 

subposed to report to work? 

I 
I 
! 
i 

I 
I 

A 

Q 

A 

Usually, 12:00 o'clock. 

And how late did you work? 

Until the last movie was over, which was between 

3:bo o'clock and 4:00 o'clock. 
I 

I Q During the time you were working, did you ever 
I 

I 
geF paid by both Patterson Drive In and the County of Goochland 

i 
fo~ services, serving as a deputy sheriff? 

thb.t 
I 
I 

I 
I 

I 

A No, sir. 

Q You only received pay from one at a time, is 

correct? 

A Yes, sir. 

MR. HIXON: That is all I have. 

THE COURT: Mr. Thurmond. 
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EXL\HINA TION BY l71R. T.dUF .. HOND : 

0 Hr. !,Tood, on that point, you were paid a flat 

salary, as a deputy sheriff, weren't you, sir? 

'A That's true. 

Q And you are paid that whether you Pork at Patterson 

Drive In or anywhere else, don't you? 

A That's true. 

Q Now, your reason for two deputies going, th2t is 

a police-rul~ that the sheriff's office has, isn't it, they 

don't want you working alone? 

A That is correct. 

Q All right, sir. You work in fairs? .. 
Correct. 

i ) 

HR. THURMOND: That is all I have. 

THE COURT: Mr. Kauffman. 

: ·s E:xfu'1INATION BY HR. K...\UFFMAN : 

\-:"' Q Mr. Wood, as deputy sheriff, aren't you on call 

: _; 24; hours a day? 

A Yes, sir. 

Q And you get paid the same sal '.lry y.;hether you work 

50, 60, or 80 hours~is that correct?--as a deputy sheriff? 

A That is correct. 

Q And when you arrive at the Patterson Irive In 

Theatre, don't you call in to the police department to let them 
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kn'ow you are there? 

A Most cases, we advise the dispatcher when we 

leiave the office or if we are at the office that we are mer king 

ouit of service, but we will be at the Patterson Drive In if 

they needed us, if anything else arises. 

Q You aren't subject to call, if you are on duty 

at Patterson Drive In? 

A Yes, sir. 

Q You always work in uniform directing traffic, 

don't you, at Patterson Drive In? 

A Yes, sir. 

• 
Q Did you ever have any dea1.ings with Ray Bentley, 

: -~. 
at Patterson Drive In Theatre? 

A No, sir. 

Q Did he ever tell you what you ·were supposed to do? 

THE COURT: If he didn't have any dealings with 

I i him, he couldn't have told him. Let's go on. 

i :3 BY MR. KAUFFMAJ.~: 

; :.·. Q When you refer to the manager there, were you 

referring to the gentleman as Mike? 

A That's what we called him, just Mike. 

Q And he was the one that talked to you about what 

yo~ were supposed to do there? 

A Yes. 

1.51 
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Q Do you know of anyone else, besides Mike, who 

gave you any directions as to what you were supposed to do? 

A No, after he left Patterson Drive In, the procedure 

continued to be the same. 

BY MR. 

Q Did you ever see Mr. Bentley there? 

A I can't recall that I have. 

MR. KAUFFMAN: That is all I ~ave. 

THE COURT: Mr. Hixon. 

MR. HIXON: Your Honor, I would like 

ask on direct, with to whether 

or e was working that night. I didn't ask 

him. 

MR. 

MR. the accident? 

MR. 

or 25th? 

THE 
.I' 

~· ,,.. 
24th, or i:pDrning 

_.f 

HIXON:/ 
../ 

,f' 
(/ 

orking the night of June 2!.'.~th 

Were the night of the 

of the 25th? 

,.;" 

~// The night the Farrell boy was kille-? 

No, sir. 

Q I hand you a petty cash voucher 

MR. KAUFFMAN: Can we see that? 

:152 
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RAYMOND B. BENTLEY, JR., called as an adverse 

witness in behalf of the plaintiff, was sworn and testified as 

follows: 

EXAMINATION BY MR. HIXON: 

Q State your full name. 

A Raymond B. Bentley, Jr. 

Q Where do you work, Mr. Bentley? 

A I am employed by Neighborhood Theatre. 

Q And how long have you been with Neighborhood 

Theatre? 

· A Since 1968. 

Q And would you describe, or tell the· jury what the 

defendant in the case, R B Productions is. 

A R B Productions is a partnership between 

Neighborhood Theatre and myself. 

Q A fifty-fifty partnership? 

A Yes. 

Q What is the business of that partnership? 

A The exhibition and promotion of specific midnight 

ana late shows in theatres around the country. 

Q Do you just work here in the Richmond area? 

A No, I don't. 

Q You cover the State of Virginia? 

A Yes, sir. 
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Q Is the nature of that work known in the trade 

2 business a four-wall deal? 

3 A Much of it, yes. 

Q Was the nature of the transaction that you had 

5 fo:r the use of the Patterson Drive In Theatre on June 24th and· 

~ 25th, 1978 a four-wall deal? 

7 A Yes, it was. 

a Q Tell the jury what a four-wall deal is? 

g A A four-wall deal is when we go in and rent a 

1: theatre, it is all four-walls. .We rent the theatre and present 

: 1 the show. The money that comes from the box office belongs to 

us:. 

Q Who pays the projectionist? 

. -~ A The theatre pays the staff, 13.nd the projectionist 

• :: comes out of the rental that we pay to the theatre. 

.5 Q How about the income from the concession stand? 

A That belongs to the theatre, 100 per cent. 

. :~ Q Who pays the manager? 

: J A Well, the manager may be paid by the owners of 

'-' the theatre. We pay the manager a bonus for staying late with 

us 1

, seeing the show out. 

Q How much did you pay Margaret Weston, if anything, 

on. June the 24th and 25th? 

A We paid her $50.00 for that weekend. 
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Q Did you do that each time that Mrs. Margaret 

I Waston 

I 
stayed there? 

A Yes, sir. 

Q Was there a requirement, a condition of your 

coin tract to lease the premises, that you pay Margaret Weston? 

I A Yes, sir. 

Q What about the deputy sherif :fS, did you pay them? 

A Yes, sir. 

Q How much· did you pay them'? 

A $25.00 per man, per night. 

Q What services did you pay them for? 

A The theatre owners insisted that we have a policeman 

onl the premises during the late shows, because of the late hour 

anr the nature of the crowd that came to the late shows. The 

County of Goochland had a requirement that two police officers I 

,I 
hatl to work together, they couldn't send just one. 

I So, we went along with the theatres requirement 

thkt the police officer, or in this case,·the police officers, 

be there each time we had a show. 

Q Now, this requirement you say was a reauirement 

of the theatre? 

A Yes. 

Q You are talking about Mr. Thurncrr-C::'s client, 

Glenmar? 

I 
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A Yes. 

Q And this required you to have these polic2men 

th ere? 

A Yes. 

0 And required you to pay them? 

A Yes. 

Q Did they tell you why they wanted these policemen 

th re? 

A The management, they had a general overseer 

manager. at the time ·we started during the late shows, and he 

Sa~d he wanted a policeman there, if they should ever have a 

sibuation arise that .I could not handle in the theatre. 

Q Well-. now, Mr. Bentley, didn't you know that one 

:.i of the reasons they were there was to direct traffic? 

A No, I did not. 

'3 Q You didn't know that? 

A Not to direct traffic, no. 

'3 Q Okay. Who were the police to report to? I am 

· ' ta king about the deputy sheriffs. 

A I would assume they would have reported to the 

.,:. manager that called and hired them each week. 

"MR. THUHMOND: If Your Honor please, that is an 

assumption, isn't it? I don't know, other than that I 

object to that answer. 

t.56 
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THE COURT: Ladies and gentlemen, the answer is 

2 an assumption and conjecture, and will not be admissible. 

-, BY MR.. HIXON: 

Q Do you recall the depositions that were taken 

5 in our Dffice September 24th, 1979? 

A Vaguely, yes. 

7 Q And your answer to questions that --

8 MR. TIIURMOND: What page? 

MR. HIXON: Page 91. 

MR. KAUFFMAN: What line are you on? 

j; THE COURT: What line are you referring to, Mr. 

• Hixon? 

' -. . ) 
MR. HIXON: Line 18, Your Honor. 

The question was asked, "And did you find that 

they assisted in any way in getting traffic in and out 

of the theatre?" 

THE COURT: Well, that isn't along the line you 

asked him. 

\ j 
MR. HL"{ON: His answer is directEd to that issue. 

MR. KAUFFMAl.'r: I disagree with that, but I 

certainly have no objection to him reading.the answer. 

MR. HIXON: I would like to read the ans~·Jer then. 

THE COURT: All right, sir. 

MR. HL"\ON: The answer is, "They generally sat in 
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the patrol cars in the back of the theatre, in the 

concession building and watched the movie, and if we had 

someone run the gate, that is someone coming in wi~hout 

paying and just driving past the gate, or if we hac a 

rowdy crowd and bothering someone, had a complaint, then 

they would assist. If the manager wanted them for any 

purpose, they reported directly to the manager, to this 

woman, and.they were to do so. Other than to just greet. 

them and observe that they were paid on a couple of 

evenings, I never talked with them myself." 

BY MR. HIXON : 

Q Do you recall making that statement? 

A Yes. 

Q In that statement, you say they reported directly 

to' the manager, correct? 

A Yes. 

Q And the woman you are talking about is Mrs. 

M[argare: Westo:? did not know who the manager was, Curing the 

s er of 1978. I knew Hike was the manager of '77 and '76. 

AJd I knew he worked closely with the police officers, but after 

I he left --

Q To whorb are you referring to? 

A The woman, Mrs. Weston, whom I just met this 

1.58 
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a~ternoon, this morning. 

Q And it was your answer that these deputies reported 

to that woman? 

A Well, I was told that there was a lady manager, and 

if an issue arose -- and that is who I assume they would report 

to. 

' . 
' 

Q Now, who told you that? 

MR. THURMOND: Your Honor, that again is a mere 

guess or assumption. What he has been told by somebody 

else is not admissible. Objection. 

THE COURT: If it was told to him by the defendant 

Glenmar. And the next question is: Who told you? 

THE WITNESS: I believe it was Mr. Sterling, the 

district manager at the time. 

BY MR. HIXON: 

Q And he was the district manager for whom? 

A For Glenmar. 

THE COURT: Objection is overruled. 

BY MR. HIXON: 

Q How many ticket sellers did you send out to the 

theatres to collect money? 
! 

A Normally one, but if we sent a woman, she often 

I 
would take her boyfriend or husband. Because of the late hours, 

sh~ didn't want to be there, by herself~ in the box office. 
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Q Did you ever have any discussions with her? Was 

shre your employee? Right? 

A Yes. 

Q And she worked, during that time, for Neighborhood 

Theatre.? 

A Some of the girls did, some didn't. 

Q What about the one that worked the night of June 

24:th, the night of John Farrell's death? 

A Rita Chapman. 

O Did she work for Neighborhood Theatre? 

A No. 

Q She did not? 

A No. 

Q These petty cash vouchers that have been introduced 

in!to evidence, are these your forms? 

A Some of them. Most of them that I observed today 

were District Theatre, which was the former owner of the theatre 

be]fore Glenrnar. There may be a few later that were my form, 

th1ey would just say "petty cash voucher" on them. 

Q And these forms that we have introduced, the 

I 

peitty cash vouchers, they are from your books and records? 

A Yes. 

Q And you fished them out, yourself? 

A Yes. 

1.GO 
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Q You have seen them before this case arose, haven'~ 

A Well, if you will show me specifics ones, I can 

.:; tell you whether or not I have. 

Q Well, let's take this one, 8-19-77, what does it 

say the expenditure is for? 

A "Traffic control, Patterson Drive In Theatre'~ 

Q And these are your records, correct? 

9 A These were typed by the Drive In. They came out 

1r) an:d they are given to us for the $25.00 deduction from our box 

: : ofjfice receipt. 

i .2 Q Now, these are your records, correct? 

A Right. 

Q Who typed in "traffic control"? 

A The Drive In Theatre. 

Q And they sent it on to you, right? 

A Yes. 

") Q And you would put this in your files to substan-

tiate this payment? 

A Yes. 

Q Did you ever call up Glenmar and tell them not 
I 

to! type "traffic control", because these people aren't supposed 
i 

to' do that? 

A No, because I knew it was for a police officer. 

1.61. 



3 

4 

5 

s 

9 

i; 

. ] 

- -·-1- -- . .. ·; :_ ...... . 

.. l '' Bentley - Mr. Hixon 150 - ~-=· -' . ._ ~ 

• • ..... ~ ':.. • ... ,.":... : ;. ~ ! _ .. 

I lf1ew what it was for. 

Q Don't almost all of them say for "traffic control"? 

A All but two of them, yes, sir. 

Q And on each of those occasions, these records 

went into your file and you never made any effort to strike 

ouJ the words "traffic control"? 
I 

A No, sir, it wasn't normal to do that. 

Q Mr. Bentley, didn't you know, as a matter of fact, 

I that these Goochland County deputy sheriffs were out, in fact, 

d
. I . 1rect1ng 

I A 

traffic? 

No, sir. 

Q You never saw them, did you? 

A ·No, sir. 

Q Did you ever go to the theatre?· 

A Yes. 

Q And on the occasions when you ·went out there, 

yob never saw 

A I sold tickets at the box office. And from the 

box offi..ce, I knew when they were at the theatre, they were 
I 

chrcking ID's or I may have saw them directing traffic. 

Q Did you ever tell anybody at the theatre, either 

Mrs. Margaret Weston or anybody else, don't let these deputy 

shleriffs direct traffic while they are employed by us? 

A No, sir. 
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Q And you didn't ever see the traffic back up on 

thie side of the road, prior to the opening of the box office? 

A Yes, sir. 

Q And how far back would it extend on Patterson 

MR. KAUFFMAN: I object to that for the same 

7 reason," Your Honor. 

THE COURT: Objection sustained. 

9 BY MR. HIXON: 

Q Did you see it on the night of John Farrell's 

l l death? 

12 A I was not there. 

I '3 Q Were you aware of the need of some sort of 

1 ,1 traffic control, for the production that you were playing? 

' = ' , 

1 '7 

'.l 

MR. KAUFF!vl.t\N:, I will object 

Objection 

BY MR.':"~iiixoN-~-,,-,_cc-o-c~,"-~""-~~-,=--~~~==----- ---------------

Q Now, going back to your payment of Margaret 

We,ston, you were paying her $50.00 per weekend, is that correct? 

A I was' paying whoever the manager was, yes, sir, 

I didn't know it was specifically Margaret Weston. 

Q What was she supposed to do for this payment? 

:1_63 
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A This was a compensation for h~r staying with the 

tlieatre until sometimes 4:00 o'clock or 5:00 o'clock in the I 

i • morning. 

I o 
'- Was she supposed to handle any problems that came. 

I 
ul, durin3 that period of time? 

A Well, as manager of the theatre, she would handle 

anything that arose, yes, sir. 
I 

Q Do you recall the two movies ·which were shown? 

A "Carrie'' and irAutopsy". 

Q All right, sir, that is all I have. 

!1R. 'I'HURi.'10ND: I reserve the right to call him, 

Judge, but I have no questions. 

THE COURT: All right, Mr. Thurmond. 

MR. KAUFFMAN: I have no questions of him. 

THE COURT: Mr. Bentley, you may step down, sir. 

(The witness stood ~side.) 

}ill.. HIXON: I think we have agreed to-· . 
,,.r.V 

~(:"J'_;· 

Walker out, prepared to go forwa:s}!-.;"'<1.I;;. Kauffman. 
I / .. .:::>;;'"'~ j 

4
,,i,etltlemen, there is a 

witness here for one of the a7,~ n'd~nts, \,1ho has some problem 
I ,~·· 
I /y 

c0ming in tomorrow, an~while the de ... se would.not ordinarily 
1. .,-·'''·Y;:_,-" . ·-

Start their c~futil after the plaintiffs ·tnesses, we will 
I /;// 

tjke .. ~ple of witnesses out of sequence. 
. ? 

~~~-~~~~~is so that we are at a point now where, I 

are 

1.64 
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the remaining Hitnesses for you, Mr. Hixon, 

of their children. 

Yes, sir. 

...-:. THE others? 

teacher. 

this witness , 

7 ou of turn. 

.:; 

9 

l'.) 

'. '' 

! 2 

14 

16 

17 

13 

19 

20 

r. Walker, report to the courtroo 

cVIDENCE ADDUCED IN BEHALF OF THE DEFENDANTS 

FRED C. WALKER, havi?g been sworn, testified in 

behalf of the defendants, as follows: 

~NATION BY MR. KAUFFMAN: 

Q State your full name. 

A Fred C. Walker. 

Q And where do you live, sir? 

A Route 1, Box 190, Glen Allen. 

Q And what is your age? 

A Thirty-seven. 

Q Mr. Walker, did you have occasion to go to the 

21 P tterson Drive In Theatre on June 24, 1978? 

22 A Yes, sir. 

2J Q Do you remember what time you arrived at the 

24 theatre that night? 

'---f-1_. __ ,, _____ ----- --- ,, ___________ --·------- - - 1-65- -· _, ___ ,,,,,, _______ ,, -----" 
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A Right before dark. 

Q And did you see two movies? 

A Yes, sir. 

Q What time was it when you left? 

5 A I suppose around midnight. 

Q And as you were leaving the theatre, can you 

-:- de:scribe the traffic, as you left through the exit of the 

s th.eatre, itself? 
! 

A g Very heavy. 

:o Were there any cars behind you and ahead of you? Q 

A 

·, Do you have any idea of how many cars were ahead Q 

1' 

'' : ... 

'.5 

,; 

of you? 

A One. 

Q All right. What did that car do, what did you 

see that car do? 

A Well, he was waiting to get on to the main 

hi~ghway, which the rest of us were. There was an officer 

directing traffic, motioning him out. 

Q Where was the officer? 

A He was standing on the pavement, on the outside 

lane. 

THE COURT: Let me get a clarification. You say 

there was one car ahead of you. You say this was the 

166 
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only car, the first car out? 

.. , THE WITNESS: No, sir • 

THE COURT: Tilere were other cars in front of 

that one? 

5 THE WITNESS: Yes, sir. 

BY MR. KAUFFMAN: 

Q Had you seen any other cars exiting, before you 

:1::~: 
the point ready to go on to Patterson Avenue? 

I would say 15 to 20, from tha time you get to 

where you can see the main road where you exited. 

8 

9 

10 

i; Q And you saw one car in front of you? 

A Yes, sir. 

Q Did he have his lights on? 

A Yes, sir. 

Q Did you have lights on? 

,G A Yes, sir. 

Q Wh.ere was the police officer, when you first saw 

' . .:.· hi ? 

A He was on the pavement, on the outside lane. 

Q And he had been there for some period of time 

:' that you observed? 

A All the time that, like I said, there was 15 to 20 

cars ahead. 

Q i·lhat was he doing? 

1.67 
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A Directing traffic. 

Q Would you tell us how he was :lir£•cting traffic? 

J A Looked to me like he had a flashlight. 

4 Q Could you tell which T.·my he was facing? 

5 A ·He was facing toward the theatre. 

:_; Q And 1.vhat was he doing? 

7 A He was directing traffic with his right hand, wit~ 
. I 

0 the flashlight, coming out the theatre. 

9 Q And you say 15 or 20 cars left7 

10 A Yes> sir. 

Ii Q wnat happened ·when the car in front of you pulled. 

:2 out? 

. -,.., A Well> it was an ace ident • &-riother car comes, 

going westbound, ran into the side of him. 

. :: Q Did you see this other car? 

: ,~. A Just a glimpse, before it hit. It happened very_ 

q~ick. 

.... Q Did the other car have his lights on? 

A Yes, sir. 

Q \<fuere was the police officer, when these cars 

hit? 

A Well, he made a very quick jump to get out of the 

way of the other car. 

Q Do you know ·what lane of traffic this car was in, 

1.fi8 
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westbound on Patterson Avenue? 

A Inside lane, when it hit. 

Q The right-hand lane. And what part of that car 

hit the car that was in frorit of you? 

A The front end. 

Q 

you hit? 

A 

Q 

And what part of the car that was in front of 

It hit the left side, right about the door. 

Eow far were you behind that car, Mr. Walker, do 

ydu have any idea, that is the car that went out? 

A It was almost htlJ?lPer to bumper going out of there. 

Q Did you stop when you got to Patterson Avenue, 

or was it steadily moving along? 

A It seemed to me like one car at a time. 

Q And did you ever look to your left and your right, 

as: you were stopped there? 

A Yes, sir. 

Q Do you see any oncoming traffic from Richmond, 

going westbound on Patterson? 

A I didn't see any traffic moving until this 

ac!cident occurred, just a few seconds before it happened, but 

there were a lot of cars parked on the left-hand side waiting 

to get in. 

Q You never saw any westbound traffic? 

1.G9 
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A Nq, sir. 

Q Other than the cars parked to get in to the 
I 

movie? 

A That's the only ones. 

5 MR. KAUFFMAN: I have l"'lO further questions, Your 

Honor. 

7 THE COURT: Mr . Hixon. 

8 
~!NATION BY MR. HIXON: 

9 
Q Mr. Walker, you say the only thing you saw was 

just a glimpse of the Farrell vehicle, before the accident 

occurred, is that correct? 

A Yes, sir, a moving light. The other cars setting 

on the left-hand side was stationary. 

Q The cars that were stationary off the shoulder of 

Patterson Avenue, how far back up Patterson Avenue did they go? 

A After he left, I would say about two miles, all 

t~e way back to the shopping center. 

Q Is that all the way back across Tuckahoe Creek? 

' ) 
A Yes, sir. 

Q And up to a shopping center, up in Henrico County? 

A Yes, sir. 

Q And you saw those cars stacked u.p there, when you 

left? 

A Yes. 

1.70 
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Q Now, when you were coming out of that drive-in, 

hoo/ far, or how close do you have to get to Patterson Avenue 

be~ore you clear the line and can look back toward Richmond? 

A I don't believe I understand your question. 

Q Okay. There is a screen and a large wall that 

surrounds the Drive In Theatre, correct? 

A Yes, sir. 

Q You come out of the Drive In Theatre on the exit, 

or the far west side, correct? 

Yes, sir. A 

Q And when you are coming out, you can't see around 

that screen until you have gotten up to Patterscn Avenue, can you·? 

A I would say probably two car lengths. 

Q Two car lengths? 

A Yes. 

Q And you can look back to your left? 

A Yes, sir. 

Q Now, when you are looking back to your left, you 

only saw a bunch of cars stacked up on Patters0n Avenue, is 

that correct? 

A Yes, sir. 

Q You didn't see Mr. Farrell's car, or the car in 

this litigation, until it got right on out in front of where 

tJile accident occurred, isn't that correct? 

1_71. 
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A Yes, sir, just a few seconds before it occurrE:d. 

Q The time you saw it, had it begun to skid or stop? 

A Not that I could tell, no, sir. 

Q Can you estimate the speed of Mr. Farrell's car? 

5 A No, sir. 

Q Now, you say that the deputy sheriff was out on the 

ed~e of Patterson Avenue, is that correct? 

A He was on the blacktop, I would say about in the 

9 ce~ter of the outside lane. 

Q The center of the outside lane, that would be the 

i 
lan.e that is closest to the Drive In Theatre? 

A Yes, sir. 

Q And if I told you that the middle of that lane 

wa$ approximately 12 feet, and you place him about 6 feet off 

the edge of the --

A Yes, sir. 

Q -- shoulder, is that correct? 

A Yes, sir. 

' .. Q You couldn't see him very well, could you? 

A It was right dark and I believe he did have on a 

dark uniform. 

Q You saw this police officer was letting cars out 

on$ at a time? 

A Yes, sir. 

1_72 
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Q And when he was letting them out, he was facing 

toward the vehicles that he was letting out? 

A Yes, sir. He was stationed toward the theatre. 

Q All right. And he had the flashlight in his right 

hand, is that correct?' 

A Yes, sir. 

Q And now, if he were facing toward the theatre, 

that means his back was toward Richmond, isn 1 t that correct? 

A No, sir. 

Q No? Okay. Well, perhaps you can tell me then. 

He is facing -- let's assume the theatre is here (indicating) 

at the jury box. Richmond is back here (indicating). Patterson 

Avenue runs this way (indicating). He was facing toward the 

t.l"+eatre like this (indicating)? 

A I know that road runs west and east, and Richmond 

i~ to the east of the theatre. 

Q Okay. And was his back toward the east? 

A No, his back was toward the south. He would be 

facing like this (indicating), with the theatre -- if that was 

the theatre, yes, sir. 

Q And the Farrell vehicle was approaching from this 

ar.ea (indicating)? 

A Yes, sir. 

Q His left hand was pointing toward Goochland then, 

1.73 



4 

5 

,.~ 

9 

Ii 

1 :::: 

1; 

: :. 

i 7 

1:3 

'-' 

Walker - Mr. Hixon 162 

. I is that right? 

A Yes, sir. 

Q And had the flashlight in the right hana·: 

A Yes, sir. 

Q Did you see the deputy sheriff stand there with 

hi[s. left hand up for traffic, where the Farrell vehicle: was 

co i.ng from? 

A No, sir. 

l
. MR. HIXON: Thank you, that is all. 

. THE COURT: Mr. Thurmond. 

1 

NATION BY.MR. THURMOND: 
I 

l
l Q Sir, .Mr. Walker, you didn't have any problem 

sel :U,g that light that the deputy sheriff had in his hand, did 

you? 

A No, sir. 

Good flashlight'? 

A Well, I don't -- didn't see how bright it was, it 

wal dark. A small light was right noticeable. 

Q Right noticea}:;le. 

A At the distance I was from, yes, sir. 

MR. Th"URMOND: All right. that is all I have. 
; 

THE COURT: Mr. Walker, irt order to come out, you 
( 

/ 
I 

have to come J.:;ack Ly the ticket booth from the right side 

as you exit, 0r do you come back 

1.74 
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THE WITNESS: You come by the ticket ~octh going 

to the right. 

THE COURT: And you are going to get in line, of 

course? 

5 THE WITNESS: Yes, sir. 

THE COURT: At what point, as you come out the 

theatre,. will you see what is happening up on the highway? 

How far back are you before you can see the road and the 

9 officer, and all those things? 

l ') THE WITNESS: Well, to see the road and the officer, 

! ' I would say approximately two or three car lengths. 
• 

THE COURT: So from the time you can see, there 

! J are only a couple of cars in front of you, as you are 

waiting to go out? 

THE WITNESS: Yes, sir. 

THE COURT: And this is the first visibility you 

have 

. ·~ THE WITNESS: Yes, sir • 

THE COURT: -- of the situation? 

THE WITNESS: Yes. 

THE COURT: And at some point, you could see the 

cars inunediately in front of you. Could you see the ones 

in front of that car? 

THE WITNESS: Yes. 

1_75 
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THE COURT: And what did you see happen, in terms 

of their going out? 

THE WITNESS: Like I said, the officer was using 

his right hand with the flashlight, and motioning the 

cars to come out with his left hand, and moving his 

flashlight to point out, telling them when to go. 

THE COURT: Anything else? Mr. Walker, you 

(The witness stood aside.).~ 
,I" 

. .• ~ COURT: Next witness. Did y have some short 
-~ <;t'-R';p 

.-" 
1. witnesses you get on this after ,on? Do you have 

. "' 7~ 

/ 
so~e people you want on besides~. Walker that have 

.r,1'" 
' / . 

pr0blems? I think there wa '--~ .)lf'ficer Payne here. 

MR. KAUFFMAN: /·r4r> ~ayne is out there. Dr. Imajo 
.~)'? -~~, 

is on call, I didn't ca~hirn. 
,/~ 

THE?RT: Would you on? 

~: KAUFFMAN: Yes, sir, that fine. 

/ THE COURT: Mr. Payne, report to 

thi~ will be taken out of order, ladies 

thing, we just want to get this out of the way. 
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JAMES T. PAYNE, having been sworn, testified in 

b~half of the defendants, as follows: 

EXAMINATION BY MR. KAUFFMAN: 

Q Mr. Payne, state your full name. 

A James Temple Payne. 

Q And where do you work, sir? 

A Goochland County Sheriff's Department. 

Q How long have you worked for the Goochland County 

Sheriff's Department? 

A Started the first day of August, 1977. 

Q And you are still empl,oyed there? 

A That is correct. 

Q And you were employed there on June 24 of 1978, 

when this accident happened involving the Patterson Drive In? 

A I was employed on June the 24th, and I believe 

this accident occurred on June 25th. 

Q In the early morning hours? 

A Yes, sir. 

Q What were your work hours that day? 

A From 3:00 o'clock to midnight. 

Q And you got off work at midnight? 

A You are supposed to be off at midnight, yes. 

Q What did you plan on doing that night, after you 

got off work? 

1.77 
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A On this particular night, I was going down to work 

at the Patterson Drive In. 

Q Who contacted you with regard to working at the 

Patterson Drive In? 

5 A As a general rule, Sergeant Lilly, at that time 

he was a sergeant in the department, he would contact -- ask 

7 the officers, the ones that wanted to work. Of course, I was 

working on a shift with him, at that given time. 

') Q Were you-all in separate patrol cars? 

A We were. 

Q What time did you arrive at the Patterson Drive 

In that night? 

13 A I can't recall, sir. I stopped a speeding violation 

over on my way down on Route 6. Of course, at that time, I 

wa~ issuing a summons when I heard the traffic, over the radio. 

Q So you had stopped a traffic violator on Patterson 

Avenue, between the time you got off duty at midnight and the 

time you arrived at this theatre to report to work there:i-' 

A That is correct. 

Q Were you off duty, at that time? 

A I don't consider it :teing 0ff duty, no, sir, we 

are actually on duty 24 hcurs a day. 

Q Did you arrive at the theatre, after the accident 

occurred'• 1.78 
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A I did, sir. 

Q What did you find, when you got there? 

A When I arrived, of course, I had heard the traffic 

ccme over the radio about the accident had occurred, and the 

rescue squad was notified. Of course, when I arrived, I did 

'5 de'termine that one of two cars -- two vehicles had collided 

7 toigether. 

9 

'. {) 

·;: 

Q Did you take any measurements of the point of 

impact and where the accident happened? 

A 

Q ~ 

A 

I did, sir. 

And what did you find? 

If my recollection serves me right--of course 

:3 th~ Court is supposed to have all of the record~-if. my recol

lection serves me right, it was 127 feet of skidding, skid marks, 

left by the Farrell vehicle up to the point of impact. 

Q And where did you determine the point of impact 

to be? 

A It struck Mr. Rae's vehicle right in the left 

fr~nt fender and the passen~er a~or. 

Q Which lane of traffic was that in? 

A It would be -- the Farrell vehicle was traveling 

westbound. Of course, Mr. Rae's. vehicle, if my recollection 

serves me right -- if I am pronouncing the name -- was onto 

Route 6, Nr. Farrell's vehicle was in the extreme right-hand lane. 
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Q Did you find any damage to these two vehicles? 

A I did. 

Q What damage did.you find? 

A Very extensive damage to the Farrell vehicle, of 

s the far front of his vehicle, I estimated it as a total loss 

·- on the scene. And it was extensive damage done to Mr. Rae's 

ve~icle. If my recollection serves me right, I think ~ estimated 

'" the damage to be approximately $2,000.00 on the scene. 

Q Now, had you ever worked at the theatre, before 

· :: that night, June 24th or 25th, had you ever been hired to work 

; · th~re? 

A Yes, I had worked down there on two or three other 

occasions. 

Q Had you ever met Mr. Ray Bentley on those occasions? 

A • No, sir, I had not. 

Q Had you ever been advised by anyone what you were 

supposed to do, when you were hired or when .you worked at the 

theatre? 
I 

A No, I hadn't. 

Q Sir? 

A No, I was never advised of, you know, specific 

d~tails or nothing, no, sir. 

Q Did you ever talk to or contact any of the employees 

down there about what you were supposed to do? 
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A I never have, no, sir. 

THE COURT: Mr. Hixon. 

MR. HIXON: Yes, Your Honor. 

~INATION BY MR. HIXON: 

Q Mr. Payne, you have l::ieen working with the Goochland 

coµnty Sheriff's Department since August of 1977, is that correct? 

A That is correct. 

Q So, you had been there less than a year at the 

9 
ti~e of this accident, is that correct? 

I . -~ . ·• 
A Yes, I would have been. 

i: 
Q Now, when you went out and worked, you got paid 

$25 •. 00 a night, correct? 

A I believe that was the correct figure, yes, sir. 

Q And each time you worked, you signed a petty cash 

voucher, isn't that correct? 

A That is correct. 

Q And these are your signatures, aren't they, Mr. 

Pa~ne, on the petty cash vouchers (indicating}? 

A Yes, they are my signatures. 

MR. HIXON: I would like to have these two 

introduced as Exhibit 9. 

MR. KAUFFMAN: May we see them, Your HGnor? 

THE COURT: Let me clip them first (marking). 

1-81. 
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(Two petty cash vouchers, in the amounts 

of $25.00 each, signed by J&~es T. Payne, 

were marked PLAINTIFF'S EXHIBIT NO. 9.) 

~i BY' MR. HIXON: 

5 Q These vouchers show, don't they, that you were 

,_ getting paid for traffic control, isn't that correct? 

A Well, we were down there to checlt I.D. 's to make 

·~ sure everyone was 18 years of age or above. If there were any 

9 other disturbances, I would assist. If there were any traffic 

1 o problems, I might have. 

! . Q You checked I.D. for X-rated movies, helped with 

any disturbances, and helped with traffic, isn't that right'? 
f 

: -; A I never had any contact with directing traffic, 

: -~ myself. The few nights that I worked, if I came to a bottlenec](; 

situation, I am sure that any of the officers working would have. 

Q You say you, yourself, never directed any traffic? 

A I never have. The few nights that I worked, myself, 

: j I never did. I helped checking I. D. ' s for all the vehicles that 

was entering in, and being there if there is any other occurrance. 

Q Hew did you happen to sign the voucher that said 

you were paid $25.00 for directing traffic? 

A I just -- when we arrived, sir, a lot of nights 

when you would arrive at the early movie, you would get there 

when people would have already gotten themselves out. At the 
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stf,arting time, we started letting the other cars in for the 

late movie, started conducting the vehicles, checking I.D.'s 

so that all passengers in the·vehicle -- to make sure they were 

18 years above, or if any infants were in the vehicle, we would 

turn them away. 

Q You ciidn't object to signing a voucher typed 

"t:raffic contrcl"'• 

A I never did consider that it was considered a 

voucher just strictly for traffic control. 

Q Who handled the schedule at Goochland County for 

off-duty deputy sheriffs? 

A I don't know that it was ever actually what you 

considered a schedule. 

Q Didn't Jim Lilly head this up? 

A Most of the time it was Jim that was conducting 

this, I would say, being in that he was a sergeant. 

Q And he was the one that w~nt around to get 

people like yourself to help out? 

A He would go around and ask the men, if you want 

to work the drive in this weekend. 

Q And the vouchers I have shown you, I think they 

inc;licate that you worked there some five or six occasions, prior 

to the Farrell accident, is that right? 

A I don't recall what dates I worked. Those vouchers 

---- -··· --·-- ···-······ 
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that you showed-me, I did sign, I do not know what dates. 

Q When you went to work, how did you know what to 

do, when you got there? How did you know that you were supposed 

Ii. to either take care of crowd control, check identifications, 

5 or, if necessary,direct traffic? 

A Well, when you arrive, of course, you knew that 

1 the natural, main job was to check I.D.'s. Of course, like I 

9 

·~ I::_ 

i -+ 

15 

16 

said again, if the traffic was backed up, jammed up, as a 

li-sted officer;- we would proceed to get that out of the way, to 

geit the other people in there. 

' 
Q Well, didn't somebody from the theatre tell you 

that these were the types of things that _you might be called 

upon to do? 

A They might have, when the first thing started, sir. 

When I started working the department, I worked out there a few 

times. \-vhen I worked, I was with another police officer that 

1 7 had been with the department, I just fell right in there and done 

ia whatever I see fit to do, or see what he first told me to do. 

i9 Q That would have lx::en .Mr. Lilly, who first told 

2G yo~ something? 

2 l A I worked with !'JI. Lilly, I would say, most cf the 

22 occasions. I have probaJ:,ly been with him, because he and I were 

23 schedule~ on the same shift. 

i 
Q And he had been working a couple of years before 

; 

i ___ , __ _ --184 -
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you, so he knew what to do? 

A Yes, sir. 

Q And you just followed him around? 

A That is correct. 

5 Q All right. Now, you got off duty at 12:00 o'clock 

miPllight, isn't that correct? 

7 A I don't consider it really off duty, because as 

a I istated earlier, we are on duty 24 hours a day. 

Q Well, do you recall a deposition where I asked 

10 yoµ what time you got off work? 

THE COURT: ~nat is quite a different question. 

Ask him -- go to that question before you go to impeach 

13 him. What time did he g.et off of work? 

BY
1 

MR. HIXON: 

Q Now, the question, Mr. Payne, "Did you have any 

: c particular time you were -- " 

17 I<.1R. THURMOND: Page number and line number. 

18 MR. HIXON: Page 118, line 13 •. 

19 BY ~lR. HIXON: 

Q "Did you have any particular time you were supposed 

21 to1 be off duty?" 

:: 2 A As a normal thing, you would mark off at midnight: 

2J on. the evening shift. 

24 Q That is what you cid, you marked off ai:·.midnight 

! ___ -+--.. -- --·------ -- ·-----··· -------·-·--- ----' 
! 1.85 
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on the evening shift, isn't that correct? 

A I don't recall, at that particular time, whether 

I had officially marked off duty with the dispatcher or not. 

Q You arrived at the scene of the accident, what, 

5 about half an hour after it occurred? 

A I don't recall exactly how many minutes I arrived 

7 after it had occurred. 

8 Q You were the investigating officer for this 

0 accident, weren • t you? 

A That is correct. 

! ; Q Yuu were the same man who got paid that night for 

working at the Patterson Drive In Theatre, didn't you? 

13 A I don't recall having no voucher or slip on that 

1~ particular night. That I know of, I didn't, I don't recall 

I-" •J any. 

Q Is it that you don't recall getting paid, or are 

17 you telling us you did not get paid that night? 

15 A I don't recall it, sir. 

i9 Q You were the investigating officer for that 

28 accident, isn't that correct? 

2i A That is correct. 

Q And you were the only person who investigated 

2J that accident, isn't that correct? 

2~ ! A That is correct. 
! 
I 

I ___ , __ ·-·-·-· - ··---··· -1.86. 
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Q And in part of your investigation, you went over 

to St. !"lary 1 s H ... ,spital and you determined that John Farrell 

had died in the accident? 

A That is correct. 

Q And you say you took some measurements of some 

skid marks? 

A That is correct. 

Q Did you do that with a tape measure? 

A Roller tape. 

Q You took them that night? 

A I took measurements that night, yes, sir. 

Q Did you take them again some other time? 

13 A No, sir. 

Q Just that night'? 

; :S A Just that night. 

16 Q And did you take them, before you went over to 

17 St. Mary's Hospital? 

;3 A Yes, I did. 

:9 Q Did you take them, after you let out the traffic 

:...J in 'the Drive In Theatre? 

A No, sir, I took t..'ie measurements "Lefore the 

vehicles was ever moved. 
when 

"·' Q And .. you took them, it was dark, correct? 

.2..:1 A That is correct. 

~--t--------·--··-·-·. - . --·-· -··· 1.8? 
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Q And you are sure, you are confident that those 

skid marks we~e 127 feet? 

A I have confidence. 

Q Did you take any photographs? 

A It was a photograph taken, yes. 

Q Did you take any photographs? 

A Yes, I have some photographs that I had taken. 

Q Well, Mr. Lilly took some photographs for you, too, 

didn't he? 

A Yes. 

Q Let me show them to you. Is that a photograph 

yo"u took of the Farrell vehicle (indicating)? 

A Thi.s is one. 

MR. THURMOND: You said he subpoenaed all of his 

records in the Court. 

MR. HIXON: That is part of what has been sub-

poenaed into Court. 

MR. THURMOND: Ttlhat are you doing with them? -

.MR. HIXON: I got them out of the clerk!sfile. 

THE COURT: Do you have anything you want to say 

to me? 

IV'.!R. Th"'URMOND: I wanted to make sure what they 

were. 

MR. HIXON: Is there an inference that I did 

----r------·----- ··-- ------ --- 1_88 
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anything wrong? 

NR. Th1UR..lli10ND: No, sir, I am net suggesting that. 

MR. KAUFFi•l.A!.~: C·.)Uld I go on? May I see the 

pictures, Your Honor? 

THE COURT: You may see the pictures. 

HR. KAUFFMAN: I was advised Ly the clerk's office 

they had been misplaced. 

THE COURT: It's getting late, gentlemen, you 

must be getting tired. 

Honor. 

How many more are you going to use, do you know& 

MR. HIXON: Probably three or four more, Your 

THE COURT: Is there any objection to these 

"' 
photographs being 

!'.IR.. THURMOND: No, sir, not if they are the ones 

the witness took. 

T"'rlE COURT: Well, let me go on and mark them now. 

Wnich ones are you going to of fer? It will be easie;r to 

keep up with them that way. 

MR. HIXON: Do you have the one I just handed to 

you? 

THE COURT: I will mark that No. lO, I will go 

in sequ0nce. 

May I see that one please, Judge, 

I ___ ~_ .. _ ··-· ..... _. ----· -· 

1.89 

• 



7 

9 

10 

. ' . ' 

13 

1 4 

:5 

16 

17 

18 

Payne - .Mr. Hixon 178 

the one I haven't seen? 

THE COURT: Yes, sir. These will be marked 

Exhibits 10, 11, 12, and 13. 

(Photograph of the plaintiff's car, showing 

the front end, was marked PLAINTIFF'S EXHIBIT :NO. 

10: photograph of the accident scene, itself, was 

marked PLAINTIFF'S EXHIBIT NO. 11; photograph of 

the accident scene, showing mostly the plaintiff's 

car, also showing the Patterson Drive In lights, 

was marked PLAINTIFF'S EXHIBIT NO. 12; photograph 

of the skid marks at the scene of the accident, was 

marked PL.'\INTIFF' S EXHIBIT NO. 13 . ) 

THE COURT: Are you going to want him out in front 

of the jury, or what is the best way to do this? 

~1R. HIXON: Nv, sir, I don't think so, not right 
' ' 

at this point. 

BY V'.iR • HIXON : 

Q EXHIBIT NO. 10, can you describe - isn't it -

1 g correct that your photograph and your report were subpoenaed 

20 int:o Court, isn't that correct·? 

21 

::2 

A Yes, sir, they were subpoenaed into Court and 

I 
I the;n they were lost. 
i 
i 
i 
I 
i 
! 
I 

Q Now, does that appear -- did you see them before 

i the~· were subpoenaed 

L ___ --------- ---- ··- ----··-····----- ---

into Court? 
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1 

i 

I 
I' l mu!ch 

A I had seen them, the pictures, but they were much, 

earlier when I brought them into Court. I can't recall that. 

I 
Q Let me ask you:· Can you identify that photograph 

, 
(indicating)? 

I 
~ . A Yes, I can. 

Q And what is that? 

A That is the picture of the Farrell vehicle. 

Q And when was that taken? 

A I would say this picture here was taken at Robert 
; 

Collin's service station, which is Manakin Auto Service, while 
ii 
I 

itf was being worked on on his lot, after the vehicle was towed 
I 

I 
• Ii 
in!. 

I ,, 

' 

I o 
I 

veiicle? 

And the picture shows the damage to the Farr:ell 

A Yes, I would say so. 

Q Now, I hand you EXHIBIT NO. 11 and ask you if you 

describe what scene is in that picture (indicating)? 

A This is the accident scene, itself. 

Q And it shows the collision of the two automobiles? 

A That is correct. 

Q Okay. I show you EXHIBIT NO. 12, and is that, 

al~o, 

I 
showing the collision of the two automobiles (indicating)?; 

A It does, sir. 

Q Were the skid marks on the Farrell vehicle straight? 

~--1---·--· ---·---··----·--· --··· --·--- .. 
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A They were. 

Q Were they in the entire right-hand lane, or west-

3 bound lane of Patterson Avenue·~· 

A They were. 

Q I -show you NO. 13, and ask you if that shows the 

i 

skid marks, part of them, that you measured (indicating)? 

7 A I cannot say, sir. 

3 Q Is this one of the photographs that you took? 

g A I don't recall whether it was or not. sir. 

10 Q All right, sir. 

MR. HIXON: That is EXHIBIT NO. 13, I don't 

12 believe the witness can identify it; so I will withdraw 

13 it. The other ones I will offer in evidence. 

THE COURT: All right, let me have 13 back and 

: s I will remove this label. 

;3 BY MR. HIXON: 

, ? Q In the remainder of the photographs, do you have 

:s any photographs that show where the skid marks started and 

1? where the skid marks ended? 

A These skid marks here (indicating), I am not able 

21 to advise, because I don• t know which ones I took, and I ct::in • t 

_,,,: know which ones the other deputy took. 

Q Well, my question is: Do you have any photographs 

2.1 shqwing the· point in which the skicS. marks ended? 

1.92 
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A No, sir. 

Q Why didn't you get photographs of the skid marks, 

Hr!. Payne? 

A I took photographs the best I could with the 

clera I had. They did not develop out sufficiently. 

! Q And you are saying that from the point of impact 

tolwhere the skid marks started is 127 feet? 

A That is correct, sir. 

Q Who helped you measure those? 

A I done it,myself. 

Q All by yourself? 

A Yes, sir. 

Q Mr. Lilly didn't help you? 

A He might have when I done it, but the figures 

•s and findings was by me. 

I 
;5 Q I don't understand, did he help you do it? 

17 A N.::, sir. 

18 Q So you did it all by yourself? 

A Yes, sir. 

Q And you can't be mistaken about the fact that they 

i 

21 wete 127 feet? 
·1 

A No, sir, that is exactly what I recorded. 

2 :. Q Did you go out there the next day and look? 

.., . 
4. ·-~ A I went back to the scene the next da~', yes, sir. 

1.93 
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Q Did you see the 127 feet of skid marks? 

A I did, sir. 

MR. HIXON: That is all I have. 

4 THE COURT: Mr. Thurmond. 

::; EXAlvUNATION BY l"JR. THURMOND: 

Q Officer Payne, did you determine the characteristics 

7 of the road, as to whether it was essentially level, at the 

s point this accident occurred or not? 

9 A The area where the accident occurred, the terrain 

10 is straight and level right there. 

11 Q Did you examine the tires on the Farrell car? 

12 A I did. 

13 Q Did they appear to have good tread? 

1-1 A That is they had sufficient tread to be tires. 

Q Did you determine whether the driver was alone in 

the car, at the time, sir? 

17 A As far as I know, he was the only occupant in the 

1s vehicle. 

i 9 Q Is that what your investigation revealed, at the 

20 ' scene? 

21 A That is what my investigation revealed. 

22 Q Can you tell us whether the Rae car was knocked 

2::i sid:eways, at all, by the impact, or --

2-! It was knocked slightly, I don't knew exactly how 
i 
L ____________ _ 

1.94 
I 
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fait', but it was knocked slightly, yes. 

Q All right, sir. Nuw, it was past midnight, when 

your shift that you worked normally had. ended, when you stopped 

4 the speed violator in the Manakin area, right? 

A Yes, sir, it was. 

Q Isn't it a fact that·you were technically past 

7 year duty hours, but this didn't prevent you from stopping a 

3 spEfeding driver? 

9 A. Right. 

10 Q You didn't let the fact that you were specifically 

past your shift hours bother you in stopping this speeder that 

you observed? 

A No,· sir. 

I -l Q You were dressed in your regular police officer's 

15 un~form, weren't you, sir? 

i5 A That is correct. 

1 7 Q Driving a police car with equipment, with a siren 

18 and whirling light on top of it? 

13 A That is correct. 

2.-:· Q All right, sir. Can you tell us, Officer Payne, 

21 what the visibility is on Patterson Avenue, looking west and 

22 approaching the scene of the accident, how far can a driver 

21 see along Patterson? 

A Approximately one half to three quarters of a mile: 

... 195 -; 

l ____ c ...... -- ·--.. - ,_ ....... - ...... • · --- ... -·---· --·----------·.; 
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visibility. 

Q Is that all, essentially, a straight and level 

road thr .... ugh there·: 

A Essentially straight and level, yes, sir. 

MR. THURt•lOND: That is all I have, thank you, sir. 

THE COURT: Any redirect, Mr. Kauffman? 

MR. KAUFFMAN: Yes, Your Honor. 

FURTHER EXAMINATION BY I.ffi. KAUFFMAN: 

Q Mr. Payne, these four or five tickets here that 

yo~ have identified as PLA.INTIFF'S EXHIBIT NO. 9, which bear 

your name, they also say "traffic control" on them, don't they? 
• 

A That is what is indicated on here, yes, sir. 

Q But on none of these occasions, is it your testi-

rnony, on none of these occasions you directed traffic, did you? : 

MR. HIXON: Objection, Your Honor. This is 

leading the witness, it is his witness • 

MR. KAUFFt.ffiN: I ai~ on redirect, Your Honor. 

THE COURT: You are leading. 

BY .. MR. KAUFFI•:u:lli : 

Q Did you, on any-_ of these occasions, have anything 

to 1do with traffic control? 

A I didn't sir, no, sir. 

Q But you did sign the ticket? 

A Yes, sir. 

-----· --;-·------------ --- ----- 1_96- - ' ···--- -·-···-·--·----~-
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Q And you were paid for working at the theatre? 

A That is correct, sir. 

Q But not for traffic control? 

4 
A That is what they are indicating on this slip, 

I 

5 I bu~ I never got out in the road and directed traffic, as it is 

stated. I checked I.D.'s, and watched the theatre if there was 
1 

7 occurrances. 

8 ·MR. KAUFFMAN: Thank you, sir, 

9 

10 THE COURT: May Mr. Payne be excused? 

11 HIXON: May I as Jc him 

i2 FUETHER HIXON: 

'3 Q At of this did you take 
-, 

·"·,!i. 

a statement from anyone}.._ other than Mr. Rae? 
I · •.. 

14 

i ,, 

A No. i5 

16 Q Did you find :J:her witnesses who had seen the 

·:;:...~·· '-. ., 
'· 

any state~nt, no, sir. 

Thank you. ~' 
'·· 

May Mr. Payne be e~,::;ed? ,, 

17 accident·: 

18 A 

i 9 

20 COURT: 

21 MR. THURMOND: Yes, sir. 

22 MR. KAUFFBAN: Yes, sir. 

23 THE COURT: You are excused. 

2-1 (The witness stood aside. 

'----'-·---------·--------------·---------·---- --- ------ - --- -- 1:_~--
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tef tif ied in his 

E 

Farrell, will you state your name for the 

A Robert Thomas Farrell. 

7 Q And you are the father of the deceased John Farrell? 

8 A Yes, I am. 

9 Q .Mr. Farrell, how old are you? 

, () 
A Fifty-seven. 

t.1 Q And where do you reside? 

12 A In Goochland, ·Crozier. 

, 3 Q And how long have you resided at Goochland? 

14 A About three and a half years. 

15 Q And prior to living in Goochland, where did you 

i6 liJe? 

17 A We lived in Richmond at 1514 Park Avenue. 

18 Q How many children are currently in your family? 

19 A Four, three of them are here today. and one --

20 Q Who is the fourth child? 

21 A It is our older daughter, Margaret Farrell Taylor. 

22 Q And why isn • t she present today·: 

2.3 A Well, she is married and lives in Goochland, and 

2-1 i we just felt it was not necessary for her to be here today. 
I 

[__ ________ ·---··-· ... ··--··- ··- ········ 1.98 
I 
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Q Mr. Farrell, by whom are you employed? 

A Reynolds Metals, the international division of 

Reynolds. 

-· Q And what do you do for Reynolds? 

- A I am vice-president of operations. 

;:; Q Does that require you to travel extensively? 

.., , A Yes, sir. 

8 Q Inside the United States or --

9 A Very seldom, mostly overseas. 

I 0 Q Were you at home, on the night of John Farrell's 

' ' ' death? 

- A Yes, I was. 

1 3 Q Approximately what time were you notified of the 

.:1 death? 

i 5 A It was around a quarter of three in the morning. 

1 6 Q And did you get to St. Mary's Hospital? 

1 7 A Yes, I did. 

i d Q Did you see the scene of the accident as you went 

1 '.0 by? 

2::; A Yes. 
; 

2 l Q Sunday night? 

:2 A Yes, I did, both going down and coming back. 

23 Q You have to pass that in between Goochland and 

2·-' St., Mary's Ho.s9ital, is that correct? 

L ____ . __ . -----·------- ------- --- - 1.99 
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A Yes~ the part of Goochland in which we live, 

no;rmally, yes. 

Q And did you have· occasion to return to the scene 

of the accident the next day? 

A Yes, I did. 

Q Did you take a look at the physical surroundings 

of the scene the next day? 
• 

A Yes, I did. 

Q At the time you looked, did you see any skid 

marks? 

A Yes, I did. 
• 

Q Will you describe the skid marks'i 

A Well., they were quite pronounced and, certainly, 

' in'length, not more than 50 feet • 

Q I want to show you some photographs, and ask you 

if that photograph depicts what you saw the day of Jc..hn Farrell's 

death, at the scene of the accident {indicating)? 

A Yes. 

Q All right. Do you see the skid marks, in that 

photograph? 

A Yes, sir, right here (indicating). 

Q Would you point those out to the jury? 

MR. HIXON: Can you see that? Do you mind. if he 

comes around? 
i 
i.__ ____ , __ ------·---·---- ··-- -- -· 
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THE COURT: No, go right ahead. 

BY . J.'.lR. HIXON: 

Q Can you see in t~e photograph the skid marks? 

A These are the skid marks right here (indicating), 

not this part here. 

Q Can you see the Farrell skid marks? 

A Yes, I see it over here (indicating}, it is the 

ones that are most pronounced. 

Q Approximately how long would you estimate the 

skid marks to be? 

A 

J ' 

14? 

~-

-· ---·-L-----.-·-··-·-··· .. 

Not more than 50 feet. 

MR. HIXON: Your Honor, could I have 

THE COURT: Yes, sir. 

I have got one more 

Plaintiff's E~~t 13. 

~//. 
raph of ~le skid marks, at the scene 

~t' 

,.. 

of 
L~ 

the accident, ·' ith the D & B car lot also 
...-'/:;..'"' 

~/ 

depicted, w~marke EXHIBIT NO. 13.) 

h/ -r 
MR. rN: Can I go 

f7/ 
THE COURT: (Marking) 

(Photograph of the skid marks, a 

of the accident, was marked PLAINTIFF'S 
14.) 

one as 

scene 

NO. 

__ ; ______________________ ____J 
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i 
BY r.ffi. HL"'{ON: 

Q :rnat has been marked as PLl\Il\l'TIFF • S EXHIBIT 14, 

does that accurately portray the scene that you saw the day 

fol4owing the accident? 

A Yes, that is correct. 

Q Can you point out on this EXHIBIT the skid marks? 

A It is right here (indicating). 

a Q Are both skid marks in that photograph? 

9 A Again, it is difficult to see, but there was 

10 anottier skid mark along here (indicating). 
i 

Q Can you see where that skid mark begins? 

A Not too well. 

t 3 Q All right·, sir. There again, are these the skid 

14 ' marks that you saw on the night of the accident, and on the 

15 
I • 

day following the accident·~, 

:6 A' Yes. 

17 .MR. HIXON: And that is all, thank you. 

18 Q Mr. Farrell, did you see clearly where the skid 

19 marks had started and where the skid marks had stopped? 

20 A Yes, I did. 

21 Q And your best estimate of these skid marks were 

:2 approximately how long? 

23 -asK:.ed that 

· ~.,-~mat· is the third time. 

'---~· --------··· 
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M[ill: I have· one ------,......_ 

KAUFFMAN: 

Q ff::w did you measure the skid marks, did you have a 

-I tape? 

5 A No, it was a visible measure. 

Just your best estimate? 

7 A Yes. 

FMAN: Thank you. 

9 

iO Q Is there any question about these, that the photo-

'. " •• gr~phs accurately portray what you saw? 

·~ 2 A No, that is what I saw. 

13 THE COURT: Anything further, gentlemen? 

MR. KAUFFMAN: Nothing. 

i5 COURT: Mr. Farrell, sir. 

16 (The 

i 7 I would lik~call Mr. Frank Felton. 

THE COURT: Mr. Fr~elton, report to the 13 

19 courtroom. Was he sworn 

sir. 

Mr. Felton, courtroom. 

HIXON: If he is not here, 

2"3 

COURT: Mr. who? Kennedy? 

203 
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I•lR. HIXO:N: Ye's, sir. 

THE COURT: Er. Dan Kennedy, 

HIXON: people 

to be 
I 

I have taken them o 
~'7 

turn as 

rebuttal. That plaintiff's call these 

witnesses as rebuttal 

THE COURT: 1".r. Thurmond. 

9 MR. would like to be heard 

9 out'of the 

10 Ladies I will let you-all 

take this morning, for a few the jury 

13 (The jury retired to the jury 

14 .MR. THURMOND: Your Honor, I am the defendant 

13 Glenmar Cinestate, Inc. I respectfully move to strike out the 

16 plaintiff's evidence and make judgment for the defendant, Judge,! 

17 
I 

on the grounds that the plaintiff has failed to put on sufficient 

18 evidence upon which the jury could find that the officer, James 

'9 D. ~illy, was the agent, servant, or employee of this defendant,. 

20 in tile course of directing traffic at that time. 

21 No finding could be made in that record, without 

engc;i.ging filling voids in this evidence, based upon specula-

23 tion and guess. 

tha~, as a rn +_aintiff' s decedent was guilty of 
; . 
i 

'----·- ·------ ---- - . - -- --.. -- --
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~ributory negligence, they.have proved, through 

witn~, the extent of which one could see. 

to' see an indlvi~ual out in this road 
-----

212 

fails 

and 

comes on: fails to, the other things 

th~t were quite evidence that 

doesn't involve 

he is guilty of law, of 

was the proximate cause of 

death. 

THE COURT: All right, sir, that motion is 

overruled. Mr. Kauffman. 

MR. KAUFFMAN: May it please the Court, on behalf 

of 'the defendant Ray Bentley and Neighborhood Theatres, doing 

bus'iness as R B Productions, we move the Court to strike the 

pla1intiff' s evidence and enter summary judgment for those 

def:endants, or that defendant, on the basis of the factual 
I 

evi:dence produced by the plaintiff to the effect: one, starting 

witn Officer Clements, who didn't know who paid him. He was 

the~e in police uniform. He said he was directing traffic, 

pur;suant to his knowledge and training as a police officer. He 

said that if anyone at the theatre had told him to do it in a 

dififerent manner, he would not have done. so. This negates any 

control of him in the manner in which he was directing traffic. 

Now, Mrs. Weston testified that Mr. Sterling told 

205 
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(The jury was returned to the jury box.) 

DANIEL J. IZilllNEDY, JR., having been sworn, testi-

fied in behalf of the plaintiff, on rebuttal, as follows: 

EXAMINATION BY MR. HIXON: 
I 

Q ·State your full name for the jury, please. 

A Daniel J. Kennedy, Jr. 

Q And how old are you, Dan? 

A Twenty-six, twenty-seven this month. 

Q And where do you live? 

A 2519 Prestwick Circle-, in Rich.mend. 

Q Did you have an occasion to investigate the 

accident involved in the death of Jchn Farrell? .. 
A Yes, I did. 

Q Did you go to the scene of the accident? 

A Yes. 

Q ·when did you go to the scene of the accident? 

A My best recollection would have been the week 

1 g fol:lowing the accident. 

20 Q Did you, at that time, observe any skid marks 

21 at the scene? 

A Yes. 

23 Q Will you tell the jury approximately how long it 

1 wasi? 
I 
i 
I -----· --····-·- ·- - ··-----·--·-· ~---1-------·-··-· --- -
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A I would estimate, probably, between 50 and 70 feet. 

Q Let me show you a photograph, which is PLAINTIFF'S 

i 
' EXHIBIT NO. 13, and ask you if that is your photograph? 

.• 
~ A Yes, it is. 

5 Q Does that photograph fairly depict what you saw, 

':i ap:groximately ·a week later? 

A Well, it might have been a week later, I think 

s the accident happened on the 25th. From my best recollection, 
i 

9 I went out there the next day or the day after that. Although 

~:J I don't have any dates to refresh my memory on, but that was 

, . the picture I· took, at that time. 

Q Did the scene clearly indicate to you where the 

!3 sk~d marks started and where they stopped? 

A Yes. 

15 1"1R. HIXON: That is all I have. 

1 c. EXAMINATION BY MR. THURMOND: 

. -, ', 

,~ . " 

19 

Q Mr. Kennedy, how did you happen to make an inves-

tigation of the accident? 

A I was investigating it for the· other party, the 

20 oth1er vehicle involved, Hr. Rae. 

21 Q All right, sir. And you did not prepare any 

22 f of . . t th memorandum o the date, of course, your visit o e scene, sir?: 

23 A No, I did not. 

2.1 Q And nor did you actually measure any skid mar:<.s, 
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dicil you, sir? 

A No. 

J .MR~ THURMOND: That is all I have. 

MR. KAUFFl/".IAN: No questions, Your Honor. 

5 THE COURT: Mr. Kennedy, you may be excused. 

MR. HL~ON: I have one question to follow that up 

7 with. 

THE COURT: All right, sir. 

9 FUaTHER EXAMINATION BY MR. HIXON: 

IO Q Does the nature of the business require you to 

1 ~ observe estimates of skid marks? 

A Yes, I was subpoenaed to come back. I went out 

13 .anP measured the distances involved to get some idea, but I 

14 originally felt that they were probably shorter than the distanc:e. 
! 

Q And you actually made some measurements since then? 

16 A I went out there and measured it, and got an 

17 ap~roximation of the area, but I didn't measure them, at the 

13 time. 
I 

EXAMINATION BY HR. KZ\UFFMAN: 

20 Q YGu are testifying that your estimate of 50 to 70 

21 fee:t cai-ne from your measurements you made this morning? 

:z A I originally thought the estimate on the skid 

23 ' rnariks would have run, approxL111ately, maybe four to five car 

2-l lengths, somewhere in that neighborhood. 
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Q But your testimony 

A But I went out and measured the scene from copies 

of pictures that I have, to get an idea as to the distance 

from where the median is in the road back to where, approximately, 

the skid marks would have started. 

Q And so your testimony is based upon what you 

I m~asured today, when you went back to the scene and reconstructed 

iti from your recollection and the pictures? 

A It increased the distance, as far as the skid 

marks, yes. I would have guessed probably 50 feet or less, but 

I 'think they were a little longer than that. 

' I 
I 

MR. KAUFFMAN: May I approach the bench? 

THE COURT: Yes. 

(Side-bar conference.) .. 
MR. KAUFFMAN: I want to strike his testimony, it 

is not admissible, because his testimony is based on guess. 

THE COURT: I think we will wait. The objection 

is overruled. 

MR. KAUFFMAN: Note my exception. My objection 

is to the fact that he said it was a guess, and not an 

estimate. Note my exception. 

(End side-bar conference.) 

THE COURT: Anything further of this witness? 

Mr. Kennedy, you may step down. 

(The witness stood aside.) 

2l'9 
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MR. HIXON: Hr. Frank Felton. 

THE COURT: Mr. Felton, report to the courtroom. 

FRANK D. FELTON, having been sworn, testified in 

5 behalf of the plaintiff, on rebuttal, as follows: 

EXAMINATION BY MR. HIXON: 

Q lv'".Lr. Felton, give us your full name, please? 

A Frank D. Felton. 

9 Q And where do you reside, Mr. Felton? 

10 A 5709 Finborough Drive, Richmond, Virginia. 

11 Q Did you have occasion to investigate the scene 

of the accident in which John Farrell was killed? 

1 '3 A Yes, I did. 

14 Q And when did you go out to the scene of the 

accident? 

A In checking my field notes, I find it was June 

17 28th. 

18 Q Do you know the date of the death of Mr. John 

Faitrell? 

20 A It was the late night of the 24th or early morning 

hoqrs of the 25th, I believe. 

Q Between the time of J~hn Farrell's death and the 

2 : time ti.11.at you went to the scene, had there been any precipitation 

: in :the Richmond area? 

L~. --·-·----·--·-----· -- 210··- -- -- ··-· - ·-----·-----· 
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A Not to my knowledge. 

Q Did you see any skid marks, at the scene? 

A Yes, I did. 

Q Can you estimate to the jury, approximately, how 

lo~g these skid marks were? 

A At the time, it looked like they would be 25 to 

30 feet. 

Q Did you take any photographs of them? 

A Yes, I did. 

Q I show you PLAINTIFF'S EXHIBIT NO. 14, and ask you 

~ if that is the photograph that you took of these skid marks? 

A Yes, it is. 

Q Does this show the begi~ning of the skid marks 

and the end of the skid marks? 

A Yes, it does. 

Q And your best estimate was somewhere in the 

neighborhood of 25 to 30 feet? 

A That was my guess, at the time, yes, sir. 

.MR. HIXON: Okay, answer these gentlemen. 

E~INATION BY MR. THURMOND: 

Q Mr. F2lton, that is purely just a guess, as to 

the length of them, too, isn't it? 

A Yes, sir, it is. 

NR. THURMOND: All right, sir, that is all I have.'. 
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MR. KAUFFMAN: I have no questions, Your Honor. 

THE COURT: Ladies and gentlemen, with respect to 

the last two witnesses, to the extent that they gave you 

evidence on which their estimate was based on observation, 

and gave you some basis of the estimating being reliable, 

you may consider their estimate and weigh it in terms of 

what it means. To the extent that they told you they 

were guessing, you can ignore everything they said. 

st:and, please. 

May the witness be excused? 

MR. HIXON: Yes, sir. 

THE COURT: You may step down. 

(The witness stood aside.) 

THE COURT: Any further witnesses on rebuttal? 

MR. HIXON: No, sir. 

THE COURT: Mr. Thurmond. 

MR. THURMOND: Mrs. Weston return to the witness 

MARGARET H. WESTON, having been sworn, testifed 

in
1
behalf of the defendants, as follows: 

EXAMINATION BY MR. THURMOND: 

Q Mrs. Weston, you don't have to tell us your name 

again, but I want to clear up one thing. I hand you some 

212 



Weston - Hr. Thurmond 230 

doc;:::uments which have been marked as PLAUITIFF' S EXHIBIT NO. 7 

and PLAINTIFF'S EXIiIBIT NO. 8, which constitute petty cash 

receipts that you heard the various Gvochland police officers 

~ id¢ntify. Can you tell us, while you are looking at them --

~ 109k them over, if you want to, as to the dates and whatnot. 

.. ...:: 'Now, they have been identified, Mrs. Weston, as 

7 do¢uments coming from Ray Bentley records. 

3 

9 

10 

l I 

I:: 

, 3 

1.:i 

15 

16 

MR. HIXON: Your'Honor --

.MR. THURMOND: Isn't that correct? 

!·1R. HIXON: I object to the form of the question. 

You are taking her on direct testimony._Are ycu testifying? 

.MR. TI-IUR.MOND: I don't think that I am testifying,: 

Judge, at all. 

THE COURT: Well, you were making a statement. 

We have already heard what they are. 

MR. THtJR..11tlOND: All right, sir. 

1 7 BY 'MR. THURMOND: 

18 

19 

20 

21 

Q Mrs. Weston, from whom did the proceeds, that is, 

th~ funds come from that went to pay thes2 off-duty officers? 

A 

Q 

Mr. Bentley. 

From Mr. Bentley. wriat do you mean ·~,Ir. BE:ntley", 

:2 somebody that worked for him? 

23 A The cashier that worked for him. 

2-l MR. Th-URMOND: All right, that is all I have. 
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E.,~MINATION' BY MR. HIXON: 

Q Mrs. Weston, your predecessor was Michael Hope? 

A Yi::;s, sir. 

Q And he was the manager before you? 

5 A Yes, sir. 

Q · And they called him Mike? 

A Yes, sir. 

s .MR. HIXON: Thank you. 

9 EXAMINATION BY .MR. KAUFFMAL'f: 

10 Q Do you still have that EXHIBIT? 

1; A No, sir. 
• 

£1'.iR. THURMOND : 7 and 8 • 

13 THE COURT: It is on top of the railing. 

14 BY MR. KAUFFMAN: 

15 .Q NO. 8, PLAINTIFF'S EXHIBIT NO. 8, whose form is 

that, .Mrs. Weston: 

17 A District Theatre. 

13 Q And that was the predecessor to Glenrnar, your 

20 A Yes, sir. 

21 Q Do you know who filled out these forms? 

A No, sir. 

23 Q But you or someone at the theatre got the police 

24 offi.cers to sign them? 
I 

L_ ___ ' --·--··-·--· .. -----·--------····--·· ... 
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A Ye.s, sir. 

Q All right. Now, Mrs. Weston, when there was a 

Ra::( Bentley Production at the movie theatre, you were still the 

I 
manager, is that correct? 

A That is correct. 

Q "And you had all of your responsibilities as 

7 maq.ager, at that time? 
I 

J 

· A That is right. 

9 Q And the only person there from Bentley's office 

io waJ the cashier that was collecting the proceeds? 
: 

: ! 

12 

!3 

i4 

16 

17 

18 

19 

20 

21 

22 

23 

2-l 

A That ip correct. 

Q And all of the other people on the premises would 

' have been Glenmar people, correct, or these police officers·? 

A That is correct. 

Q These were the people that you normally had work- 1 

in~ at the theatre, and had no duties that were any different 

for a late movie then if you had the early movie? 
I 
I 

A That is correct. 

Q And I believe you testified earlier that Ray 

Sterling would normally advise you when there was to be a late 
I 

rnoV:ie. 

Did you tell me that Hr. B,-::ntley' s association 

had contacted t.im and specified on what nights that the.movies 

woJ1a be showing and they needed officers? 
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A Yes. 

Q Did they also tell you what times the movies would 

start? 

A Yes. 

I Q And then, in response to that, you called the 
I 

Gobchland County Police Department? 

A 

Q 

I performances? 

A 

Q 

A 

Q 

A 

Q 

money? 

A 

That is correct. 

Sheriff's office. 

Did you ever see Mr. Bentley, at one of these 

Once, twice, to the concession stand. 
• 

And what was he doing at the· concession stand? 

Getting a drink or something to eat. 

Buying something? 

Yes. 

Did you ever see him in the ticket off ice collecti~g 

i 

i 

I couldn't tell you, sir, it is not in the vicinity 

1 g of the concession stand. 

20 

21 

22 

2J 

Q Because you were doing what you had to do·: 

A Yes, sir. 

Q Did you ever give the G~ochland County police 

officers any instructions as to what you wanted them to 

thly were on the premises for these late night movies? 

do, when; 

i 
i I - .. ---- -- --· -------·---------' 
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A l'f ;,_t I sir. 

Q Did you ever tell them what not to do? 

A £Jo, sir. 

Q Did you ever tell them anything·~ 

A No, they were wt:ll-behaved, well-manner12d, ana 

highly conscientious about their jobs. 

Q Well, how did they know what to do? 

A Well, they haC. J:..een corning there three:: or four 

years before I ever beca1ne manager, I guess it was a matter of 

routine. 

Q Can you tell us whether or not there were any 

occasions, Mrs. Weston, when the Goochland Count}' ShE:riff' s 

D~partment Hlelpe<l. traffic exit from th~ theatre, when there 

wa:sn't a late movie? 

A When .Mr. Hope was the manager. 

I have no further questions, Your 

Honor. 

THE COURT: .l\nything furt}1er·: 

~.IR. 'l'EURHCl:JD: :no, sir. 

l·'lR. HIXON: Just one follow up on that. 

FU~THER EXAiviIJ:1ATION BY F.ll. HIXON: 

Q You say the police officers helped to direct 

triaffic out of there, when .iYlr. Hope was rr.anager? 

; A Before I became manager. 
' i __ ,__ ___________ ·-----·--·---·-- ·- -··· ··--·-··--·-- ·- -·-----··-·- . __ .. 2.17 . ·----- ----·-------. -----·---·· ' 
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Q H.w do you know that? 

A I worked the concession stand, I was the manager 

of the concession stand. 

Q Well, did you see it? 

A Well, it was a matter of record, sir, the police 

of£icers was in and out. 
' 

Q Well, when .Mr. Hope was manager, are you talking 

about for the late night movie? 

A No, sir. 

Q During Glenmar's presentation? 

A It was the District Theatre then. 
• 

Q. Arid when Mr. Hope was manager; he used deputy 

sheriffs from Goochland to direct traffic? 

A He managed the theatre on two separate basis, 

he was a strict traffic control. I., more or less -- .the people 

15 ar~. more or less, on good behavior. 

, 7 Q Well, maybe you don't understand my question, 

is because I have stated it improperly. Did Mr. hope employ 

, ?J deputy sheriffs? 

20 A 

21 cession stand. 

I 
I 

Q 

I don't know, that was his job. My job was con-

You don't know anything about what vir. Hope did 

23 abqut police sheriffs? 

A Yes. 218 
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Q And if you said something contrary in response 

to Hr. Kauffman's question, you didn't mean to say that, did 

3 you? 

A I don't understand. 

MR. KAUFFMAN: I don't understand, either, I think 

she was perfectly clear in response to my question. 

7 THE COURT: Is that all, gentlemen? 

MR. THURMOND: Yes, sir. 

9 THE COURT: You may step down, ll.II's. Westoz:
7

_,,..-,,....· 

j () (The witness 

THE 

Any 

13 No, sir. 

Mr. Kauffman. 

1 6 RAYMOND B. BENTLEY, JR., having been sworn, 

17 tektified in his own behalf, as follows: 

1 s EXAMINATION BY JYl..R. KAUFFMAN : 

i9 Q Mr. Bentley, you have already stated your name 

20 and occupation, I believe, with regard to the Patterson Drive In 

21 Th~atre, and the late movies you put on there. Could you tell 

22 the jury what people you sent to the theatre on the night of 

the late movie? 

A I sent a cashier, a ticket seller. 
i 
'---, --------.-
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Q Were you required by anyone to have the Goochland 

County Police er Sheriff's Department there? 

A I was required, as a matter of leasing this 

~~ theatre, by the owners of the theatre. 

-. O Did you, at any time, ever call the Goochland 

6 County Police Department to make arrangements for them to be 

I there? 

i3 A :t~o. 

9 Q Did you, at any tL~e, ever discuss with the Gooch-

' 0 land County Police Department anything that was supposed to be 

1 1 done ther~e? 

! - A No, sir. 

I 3 Can you tell us whether or not you ever fonm1lated 
' 

Q 

I -t any rules or duties or things that were supposed to be done at 

! 5 the theatre by anyone? 

\ E A Other than my ticket sellers, no, sir. 

' ; Q Di<l you ever give ticket sellers instructions as 

1 8 to what to do? 

\ 9 A Yes, sir. 

20 C Did you ever confer with l,trs. deston about the 

2 1 movies and what was to be done from there·? 

22 A :No, sir. 

23 Q With regard to the vouchers that tne plaintiff has 

2 .. introduced into evidence, can you tell us whetli.er or not you 
! 
i . ,____. ---·--- ------ ··- -· -220--- . - ··- --·-·-------' 
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prepared any of these voucher's? 

A May I see them? 

MR. THURJ.~OND: Personally, or --

4 MR. KAUFFMAN: Whether he personally prepared them. 

A I prepared this particular p~tty cash voucher, 

0 th~ managers bonus, on the weekend in question, June 24th. 

1 BY i.MR. KAUFFMAN: 

8 Q That would be PLAINTIFF'S EXHIBIT NO. 2, is that 

9 corirect? 

.. . ' 
! 2 

13 

A 

Q 

A 

Q 

Yes, sir. 

You wrote and prepared it, put your name on it? 

Yes, sir. 

How about the other ones that are on the District 

i 4 Theatre form? 

15 A The others were always prepared on District 

!6 Th~atre's form and typed on the typewriter at the Drive In. 

17 Q Do you know who did this? 

18 MR. THURMOND: If Your Honor please, if he didn't 

19 do that, how does he know that? 

. 20 THE COURT: I don't understand what you are cross 

21 examining him on. Who did what? 

22 BY MR. KAUFF.MAN: 

23 Q Do you know who typed them? 

2.:l A I do not know, for a fact, no, sir. 

-----·--- -- --·---------·-·- .. ---'------·----------- - - - ·---------- -----
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Q iiow die you come to have tne:n in 
. .., your possession; 

r\ For every a~1ount of money that is talten out of 

th,e receipts, we h.:1ve to have a vouci.1er, so we i·;;oulc re~ui re 

the ticket seller to brinz back all VOUChErS a.nd sutmi t tbe 

5 receipts. 

So that is an accounting proce<lure for you, to 

7 show why, if the proceeds do not cor.cespond with the ;1:nount takei.i. 

in? 

9 A Yes, sir. 

10 Q How many ti.mes did you go to the Patterson Lrivc 

l l In Theatre, when you put on a performance there'? 
• 

?2 A Over a period of three years, I was probably 

1 3 there half-a-dozen ti.mes. 

14 Q And -;;mat were you there for? 

15 To check my tickets nnc ticket sel l::::r, ~~d see 

1s hoiii· she or he was qoing. 

i.7 Q. 

18 A Hatch the movie. 

19 

21 Q 

22 $50.00 per ni~;.t, is that correct? 

23 Per weekend. 

24 TI-iat is for the: two ni::..~ht.s? 

~--------··-------- -- ·-·--·-····· ··222 
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A Yes, sir. 

Q Now, isn't it a fact that. a~ong other things, you 

were paying Margaret Weston that $50.00 to help you arrange 

for these security guards? 

A No, sir, I didn't know whether Margaret Weston 

arranged for the security guards or not, whether it was Mr. 

St·erling, or anyone, or Mrs. Weston. 

Q You knew you were required to have them there, 

:3 isn't that what you testified to? 

; : 

sure 

1:3 

;6 

A 

Q 

these 

A 

Q 

A 

Q 

Yes, I knew they would be there. 

How di4 you carry out your functions of making-

deputy sheriffs were there? 

It was left entirely up to the theatre. 

Left up to Margaret Weston? 

Left up to Glenmar Cinestate. 

You knew you were required to do it, even if 

1; somebody else did it for you? 

A The theatre, yes, sir, I knew that the policemen 

1s would have to be at the theatre. I knew that, because it was 

:_) the theatre's responsibility to obtain them. 

21 MR. HIXON: Thank you. 

E)C.:AMINATION BY MR. THURMOND : 

23 0 Mr. Bentley, other than the fact that these petty 

cash voucher receipts appeared on little, blank forms that have 
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been filled in, that have the District Theatre at the top, you 

have no knowledge as to who did the typing or 't•1ho made those 

en;tries on them, do you? 

A I know that on one or two earlier occasions in 

at: the theatre, in '76 and '77, that I saw Mr. Hope type them, 

yes, sir. 

Q But you don't know who typed this one? 

A Specifically, I could not say, no, sire 

9 Q For all you know, your cashier might have typed 

'::> them up, herself, because she had to,in turn,give them to you. 

A .. I do not believe my cashier would use the theatre 

typewriter, no, sir. 

Q You do not know that. 

: .. 1 A I don't know that, but I don't believe she would 

1 c; do1 that. 

10 Q You don't know one way or the other, do you? 

1; A I would have to say he or she wouldn't, I don't 

1s th~nk well, I know they are not typists. 

19 Q You don't have to be a typist to hunt and peck 

20 that type of thing? 

21 A No, sir. 

Q Sir? 

A No, sir, you wouldn't have to be a typist. 

~ .: hiE eeMRT. lza5 thi21 0 i1111r9ii 1•? 

' !_ __ _ 
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MR. THUPJ.10ND: Note my exception to that on 

grounds that it is prejudice to the defendant that 

the 

you 

TIIB COURT: Most any ruling is 

prejudicial. 

, since we have taken this t outside of 

jury, Mr. Hixon /,the procedure that 

the ordina,Ja~e, allowing you to 

on qualif:i,,e·ations, may be necessary, 
// 

because it 
,f' 

// 
/' 

/ 
MR. HIXON: I tli, 

.? 
~" 

/·' 

f, 

THE COURT: ~fing 
~f' 

/7 
n ;f (The jury 
'.l' 

that up in my order. 
• 

in. 

in the· jury lDx.). 

/,' 

:MR. KAYFFMAN: I didn't erstand that. ', 
1.l '\ 

TtlE,/COURT: In the average 
" 

when you don't 

have t~;reliminary questions, you ha 

,/ 
and/n fact tendered him that you -- we 

~ formalities of the other side, to stop 

·~you for voir dire on qualifications. 

MR. KAUFFMAN: Just on qualifications, 

BY MR. KAUFFMA1\f: 

Q State your name for the jury. 

man on 

go through. 

A Yes, sir. My name, the first name Takeshi, 

T-a-k-e-s-h-i, the last name is Imajo, I-m-a-j-o. 
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Q What is your age, sir? 

A My age is forty-three years old. 

Q What is your occupation? 

; ... A I am a forensic pathologist. 

Q Forensic pathologist? 

A Yes. 

Q Where are you employed? 

A I ain working, currently work at the office of 

g the medical examiner~ this is a part of the Comnonwealth of 

: o Virginia. 

1: 

i2 

13 

14 

15 

16 

17 

18 

19 

20 

21 

Q How long have you been employed at the office 

of the chief medical examiner's office, the Comnonwealth of 

V.:. • • ? .1..rginia. 

A 

Q 

doctor? 

A 

Q 

• '? in. 

A 

Isl.and. 

Q 

A 

Q 

'·--· 

About two years and five months. 

Dr. Imajo, you are, also, a licensed medical 

Yes, sir. 

What states are you licensed to practice medicine: 

I am licensed in Virginia, Vermont, and Rhode 

Where did you take your medical training? 

I graduated from a medical school in Japan. 

Did you --
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And I had training in pathology in Rhode Island, 

in~ernship 

Velnt~ 
in Vermont, and pathology training in Richmond here. 

How long were you in school in Rhode Island and 

A In Rhode Island, I stayeci there almost five years 

in training. In Vermont, for internship, one year. And I was 
( 

inlprivate practice in Vermont for five years. 
I 

I Q Five years in private practice? 

A Private. practice in pathology, yes, sir. 

Q In the field of pathology? 

A Yes, sir. 

Q Did you have any special training in Virginia? 

A Yes, sir, I had training in the same office I 

am working in now, training for forensic pathology. 

Q What is forensic pathology? 

A Forensic pathology is the legalness·-actually 

wh t we will do is the investigation or examination of any 

noh-natural form ·of death, including violent c.eath and homicide. 

Q You investigate any death that is not by natural 

causes? 

A Yes, sir, including some natural cases where: there 

is some suspicion. 

Q Now, as a part of this work, do you perform what 

is known as autopsies? 
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A Yes, I perform autopsies, yes. 

Q How many autopsies have you .performed? 

A I will be performing about 300 cases. 

Q And as a part of your duties as a medical examiner, 

do you test the decedents for substances to see if there are 
. I -

foreign substances in the body? 

A I do not perform the test, itself, but I do order 

fo.r chemists or toxicologists to perform tests and determine 
. I 
tlie level of drugs ot: alcohol, any substance in the .. blood or 

bJdy system, yes, sir. 

Q Do you, physically, remove the blood, yourself? 

A Yes, I do. 

Q w"'hat. do you do with it, after you remove the blood? 

A We have a system with a dumb-waiter, put thE-

slecimen in the dumb-waiter, itself -- elevator -- it 6oes to 

tl:ie toxicology laboratory, which is located upstairs in the 

sabe building as our office. 

Q And what c!o they do in the toxicology department?: 

A They will pick up the specimen. Specimens are 

altl labeled and dated and assigned by us -- in my case, I assign, 

m+elf -- and toxicologists pick up a specimen from the dumb-

waiter and they will give specimens their own number and, also,. 

eJter their own book. 

Q And do they run the tests there? 
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A Yes, then they will run the tests. 

Q And are you provided with the result of these 

te,sts? 

A Yes, sir, we receive a report from toxicologists. 

Q And what do you do with that report? 

A We end up with the result of the physical exami-

nation, about drug level or alcohol level, in relation as a 

cause of death. Some of it~most all of these cases in the 

2 drug level will be sufficient to be fatal to the person. In 

; -.J. 

l 3 

;4 

tne case of alcohol, same thing or if driving, or traffic 

a¢cident involved. We get down and determine if the alcohol 

level was high enough to influence the person's driving skill 

ot judgment. 

Q So, you interpret the result of the toxicology 

;s report? 

16 

17 

A 

Q 

Yes, sir. 

Is that one of your duties, as a forensic 

1 a pathologist? 

2_.j 

A 

Q 

Yes, sir. 

Do you, as a forensic pathologist, make determina• 

.: ; tions of the cause of death? 

A Yes, sir. 

Q Do you, also, make determinations as to the effect 

those foreign substances had on the individual? 
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A Yes·, sir. 

Q Is that a part of your training, as a forensic 

pathologist? 

A Yes, sir, a part of my training and, also, a part 

o~ my daily functions, yes. 

Q Now, do you remember the case of John Guy Farrell, --

A Yes, sir. 

Q on or about June 25th, 1978? Did you have 

occasion to make an examination of this young man? 

A Yes, sir. 

Q Did you remove a blood sample and urine sample 
• 

from Mr. Farrell? 

A Yes, sir. 

Q Was this handled in the normal manner that you 

handle these things? 

A Yes, sir. 
' I 
I 

Q And did you receive a toxicologist's report, with! 

r¢gard thereto? 

A Yes, sir. 

Q What was this report, Dr. Imajo? 

A The level blood -- alcohol level, level 0.08 

percent, and also urine level, 0.11 per cent. 

Q Now, Dr. Imajo, as a medical doctor and a forensic 

~· pathologist, given the size and weight of John Guy Farrell, do 
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I 
yoµ have an opinion as to whether or not this amount of alcohol 

I 
I 
I content in the blood and urine would have any effects on his 
I 
l 

ablility to function, such as to drive a car? 
I 
I 
I 
I 
I 
I 

I 
I 
I 

MR. HIXON: Your Honor, if I have not already made 

my objection for the record, I would like to, for the 

purpose of the record. 

THE COURT: The objection is overruled and noted. 

I . i A Yes, 0.08 percent is below legal limit, but legal 

lilu.t is arbitrary. 0.08 has a definite effect on a person's 
I 

dJiving skill, judgment, or physical skill, reflex or reaction 

.I 
ti:me. These will prolong what -- reflex, reaction will be 

• 

s~ower, it depends on the person's experience with driving, 
I 

but certainly there would be some effect • 
I 
I 
I 

I 
I 
l 

i 

I 
I 
i 
I 
j 

i 
i 

MR. KAUFFMAN : Your witness, Mr. Hixon. 

MR. HIXON: Am I next? 

THE COURT: Yes, Mr. Hixon. 

Did you indicate, Dr. Imajo, how long you had been 

with the medical examiner's office? 

THE WITNESS: Two year.s and five months, yes. 

EXAMINATION BY MR. HIXON: 

I 
j 

I 

I 
I 

Q 

A 

Q 

Dr. Imajo, you are a pathologist? 

Yes, sir. 

And would you agree with.this definition that 

I . 
pathology is the branch of medicine dealing with the nature of 

I 
1 231 

I 
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the disease, that is,with the cause of the disease and with 

tHe process of developing the disease and its effect upon the 

functions of the pa~ts involved, and especially with the changes 

and structure of the effected areas. would you agree with that 

:· definition of pathology? 

A Yes. One thing I have to say is 

Q Doctor --

t:f THE COURT: No mistaking, let him complete his 

answer,_ do~t cut him off. 

A This definition is a classical definition, and 

1, a hospital type of pathology. This may not include certain 

!2 functions of forensic pathology or legalis~. 

1 3 ·'\ BY, MR. HIXON: 

1 J. Q And you are an assistant medical examiner in the 

is State of Virginia, is that correct? 

16 A I think my title would be chief assistant medical 

! / 
ex:aminer. 

18 Q You are not the chief medical examiner? 

A I am not the chief medical examiner. 

Q And received your medical education in Japan, is 

21 that correct? 
I 

A Yes, sir. 

Q And spent your entire career studying pathology, 

is that correct? 
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A Yes, sir. 

Q Do you know what toxicology is? 

A Yes. .Are you asking me the definition? 

Q Yes, tell the jury what toxicology is. 

A It is the study of a substance or drugs or poison 

or alcohol in relation to body functions and, also, includes 

e*amination of that level, actually what legal --

Q So, a toxicologist is someone who studies the 

9 effects of blood alcohol on the body, isn't he? 

: ,_. A Yes, sir. 

Q And you are not a toxicologist? 

A I am not a toxicologist, but like physicians, 

'-:> t~ey have to cover that. area. 

15 

16 

1-. I 

18 

Q You are not a licensed, qualified, practicing 

tq,xicologist, are you? 

A No, sir. 

Q All right. And you do autopsies, among other 

things, on bodies, don't you? 

A Yes, sir. 

Q And you did not do an autopsy on John Farrell's 

body, did you? 

A No, sir. 

Q Isn't it true, Doctor, that one's ability to 

r$act to alcohol depends on, for example, what food he might 
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have had to eat that day? 

A Yes, sir. Well, excuse me, food may interfere 

in the absorption of the alcohol in the blood. 

Q And it may affect a person's ability to handle 

·' al coho 1, isn 't that true? 
I 
I 

A I do not think the food, itself, will affect 
! 

the person's ability to reaction to the alcohol blood -- alcohol 

l,.evel, but food will interfere in absorption. A certain food 

9 will, maybe, slow absorption of blood level. 

Q Do you know what John Farrell had to eat two to 

~hree hours before his death? 

A No, sir. 

Q Do you know what he had to drink? 

A No, sir. 

Q You did not perform the tests, the chemical 

analysis of John Farrell's blood, did you? 
i- -

;7 A No, sir. 

Q Somebody else did that? 

A That is correct, sir. 

Q And you took two vials of blood and sent it to 

s1omebody else to perform a test, is that correct? 

A Somebody else in toxicology, tecl:nician in 

t:oxicology, in the laboratory. 

Q Why did you send two vials of blood·? 
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A We always send two or if we have more, sometimes 

t~ree tubes, because we anticipate for some cases we may need 

more. 

Q More than one tube? 

A Yes. 

Q In this case, only one test was done, isn't this 

correct? 

.J A Yes, procedures are one, but they will determine 

9 other excuse me, one test will determine ethyl alcohol or 

, o s<;>me other type form of alcohols and some other chemicals, what;. 

1 : ever evaporates. 

12 

13 

1:-1. 

' 

15 

16 

17 

18 

i9 

.:: -

Q My question, though, in this c'lse, there.was only' 

one test done to determine the blood alcohol? 

A No, sir. 

Q No, sir? 

A Only the blood, but not the -- excuse me, just 

talking about the blood? 

Q One test, right. 

A Yes. 

Q And don't you sometimes request more, sometimes, 

t9 make sure the first one is accurate? 

A Usually, when we have a urine or some other fluid, 

fluid from the eye, we ask for blood -- no, drug screen, they 

aire screening the drug - If there is any drugs identified, they 
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I 

wi.i.11 get back the blood and determine the level of that drug 

iJ the blood. 
i 

I 
Q Well, let's straighten that out. Any other drugs 

o~ anything else, there was no indication, at all, of any of 

thlat in John Farrell's blood? 
I 

! 
A They did a drug screen on the urine, the drug 

screen was negative. 

Q -That means nothing was found, right? 

A Drug screen then, urine directs most of ti.i.e drugs 

I 
ta~en by the person from a vein or mouth will go into the 

I 

ur\ine. So urine, if they work on the urine, very good chance 

th~t they can detect any medications, drugs in the urine. And 
' 

th~ standard of procedure in the toxicology laboratory, our 

laboratory, they will do screening on the urine for any drugs. 

Thbse drugs include narcotics, sleeping pills, this type of 
l 

h
i. . . t il.ng, ana 

I . . aspirin 

stimulants, along with Valium, Librium, some others,. 

Q Well, Doctor, I don't mean to interrupt you --

THE COURT: Let me interrupt. Doctor, in this 

particular test, were any drugs, other than alcohol, 

found in the urine screen? 

THE WITNESS: Those are all ne?;etive • 

.THE COURT: All negative means none were found. 
I 

I 
! 

And the other question is: Do you require --

236 
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is it necessary to run more than one test on the blood 

to establish the blood alcohol content? Do you require 

two tests? 

THE WITNESS: One test will detennine the blood 

3 alcohol level, yes. 

BY MR. HIXON: 

Q Well, isn't it better to have two tests so you 

8 can compare the accuracy of the first one against the second 

9 
one? 

;o A If there is a question, a discrepancy between 

! l 
the urine alcohol and the blood alcohol, they will run again. 

i2 
Q Which of the two tests is better, blood or urine?· 

A Blood alcohol is better. 
13 

14 
Q And it is more accurate, is it not, blood? 

15 
A Both are accurate, as a level, but urine alcohol 

16 
level will not affect a person's behavior function~ But blood 

17 
alcohol is the one to affect a person's skill, physical actions, 

18 
judgment. 

19 
Q In the urine test, is an accumulation of urine 

~n the bladder, for whatever period of time since it has been 

::: i 
last passed, that urine may be there for a long period of time, 

may.be an accumulation, isn't that correct? 

A This is right, yes. That is right, correct. So, 

'2: 
we do not judge a person on how many is dru~s or intoxicated 
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by the urine level only. 

Q You don't look at the urine analysis? 

A We do ~ook at it and compare. Suppose urine 

a~cohol was high, but blood alcohol was zero, something must 

bel • wrong, vice versa. We can, also, see the.time of drinking, 

i~ urine alcohol is much higher than blood alcohol, then a 

person had to drink a much longer time, many hours before. And 

biood alcohol is very high, but urine alcohol is lower than we 

can estimate it, a person had to drink just before the test. 
I 

THE COURT: Dr. Imajo, in this case, with the 

reading of 0.08 blood and 0.11 urine, and I take it you 

have the time of death on your report, what does it 

indicate, if anything, to you, the relationship of the 

ingestion of alcohol and the death? 

THE WITNESS: This would be only an estimate, 

this would be only an estimate. And what I can see, 

this person did not drink just a few minutes before his 

death. He must have had some drink more than -- longer 

than a few minutes ago. 

BY MR. HIXON: 

Q Dr. Imajo ,--

A Yes. 

Q -- you were called that night, from St. Mary's 

Hospital, at approximately 2:00 o'clock or 3:00 o'clock in the 
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morning? 

A 1:15 o'clock a.m~, yes. 

Q And yo~ were at home that night? 

A Yes. 

Q I take it you were asleep, probably? 

A Yes, sir. 

Q And you did not go to St. Mary's Hospital, cid you? 

3 A No, sir. 

3 Q As a matter of fact, you did not see the body 

re until the following morning, Sunday morning, isn't that correct? 

'' '' 

13 

A 

Q 

A 

Same morning, but later, yes, later morning. 

About 8:00 o'clock or 9:00 o'clock in the morning? 

I don't know the exact time, probably later, 

: .i but it was morning. 

15 Q Later than 9:00 o'clock? 

16 A Probably, yes. 

i7 Q And it was, at that time, that you took your 

1 a bltjod sample? 

1" A Yes, sir. 

Q And John Farrell, you know, h.3.1 been dead for 

21 e~ght hours, is that correct? 

A Yes. 

Q You don't know -- you didn't personally observe 

the body during that eight hours, did you? 
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A No, sir. 

Q And you took your sample and sent it to the 

arjlalytical chemist, .isn't that correct? 

A Yes, sir. 

Q And you sent it up to him that very day, on Monday 

morning? 

A Okay, this was a weekend -- brought in -- then, 

we do make a different procedure, we will keep specimens in 

the refrigerator. 
I 

Q Did you send it in the dumb-waiter that very 

1' · · di· d you?. morning, 

A I make a correction, this was a weekend, I kept 

L3 it I left. it in the refrigerator. 

Q And did you go home? 

A Yes, sir. 

i6 Q And it wasn't until the following :Lv1onday that you 

1 7 reported to work, isn' t that correct? 

1 '3 A I am not sure. This is a Saturday, and I was on 

'. , call, so I nrust have come back in for it on Sunday. 

Q The fact of the matter is, you don't know when, 

:: ; pr,ecisely, you sent the blood to the analytical chemist, do you? 

A The Monday morning, because --

Q That would be 

A The following Monday morning. 

240 
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r 
Q That would be :Monday morning the 26th, correct? 

THE COURT: That is correct, he doesn't have 

a calendar in. front of him. 

MR. HIXON: I think the date is important. 

MR. HIXON: 

Q Dr. Imajo,--

A Yes. 

Q -- you did not get a report back from that 

') analysis until July 18, 1978, isn't that correct? 
! 

A That is correc.t, sir. 

i 
Q It stayed up there with the chemists for two and 

I .. 

a1half weeks, correct? 
I 

I 
A That is correct, sir. 

Q You did not do an autopsy of John? 

THE COURT: You already asked that question. 

A No, sir. 

Br MR. HIXON: 

I 
I 

Q Now, let us take this reaciing O.C8. Different 

pleople have different tolerances to alcohol, do you agree with 
I 

that statement? 

I 
A Yes. 

Q One person of the 0.08 may reflect differently 

tjhan another person at 0.08? 
' 

A That ·is correct. 

241. 
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Q You stated in your testimony that 0.08 is not 

w~thin the legal limits in Virginia of being intoxicated, 

i$n't that correct? 

I 
I 

I 

A The legal limit is an arbitrary line. 

Q You said he wasn't within that limit, didn't you? 

A Legal limit is 0.10. 

Q 0.10? 

A Yes. 

Q So, John Farrell had ·G.08? 

A Yes. 

Q Tell the jury waht the highest reading for blood 

alcohol content is that you have ever seen in a living body? 

A 0.40, I believe. 

Q That is five times as much as John Farrell? 

A One thing I have to say is more, so people with 

that high level are dead. 

MR. HIXON: That is all I have, 

THE COURT: Mr. Thurmond? 

Dr. Imajo, forensic pathology is 

pathology, is it not? 
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will apply to the facts in the case. 

This case has a number of issues in it, 

you out about when I read you We 

ha,ve had worded in 

a '.manner that I the appellate 

court, and will be 

That is this time. Because 

th'e hour is going morning, after con-

sulting with you, I you from the case 

an'd ask you to tomorrow at You can 

(The jury was excused 

tomorrow at 9: 00 a.m.) 

THE COURT: Counsel wants to go on record to 

re1view their motions. 

Mr. Thurmond • 

MR. THURMOND: For the record, Judge, at the 

conclusion of all of the evidence, I renew my motion that the 

Cdurt should strike out the plaintiff's evidence and enter 

summary judgment for the defendant Glenrnar on the same grounds 

s~ated at the conclusion of the plaintiff's evidence. To the 

extent and I won't restate it completely, at this time, sir. 

THE COURT: All right, sir. That motion is 
l 
I 
! 

--·--·------------·-. -··--· ------·--2·4·3·--· --··--·-·· 
I 

__________ _J 
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ovjerruled. 

MR. KAUFFMAN: May it please the Court, on behalf 

of the defendants, Bentley and Neighborhood Theatre, I would 
I 

l~ke to renew my motion that was made at the conclusion of the 

p~aintiff's case to strike the plaintiff's evidence and enter 
! 

SUrIDillary judgment for the defendant Bentley ~nrl Neighborhood 

nJeatre on the grounds, I believe, I stated in detail, at that 
i 

t~me. But the fact that there is no testimony as to the right 
I 

of control by Bentley over Officer Lilly and no control being 
i 

I • d exercise or right of control that he does not fall -- or his 
I 
' I 

cqnduct does.not fall within the criteria required to establish. 

e~loyment. And the burden is on the plaintiff to establish 
I . i 

that Lilly was the employee of Bentley. Having failed to do 
I 
I 

tliis, as a matter of law, the Court should strike the evidence 
' 

orl the grounds that the plaintiff decedent was guilty of con-
1 

t~ibutory negligence, as a matter of law. 

THE COURT: That motion is overruled. 

MR. KAUFFMAN: Note my exception. 

(111e t!l!'ie:l 'mt:! e:8:~el!!l!ae8 t!e t!emerl!e1t; Neocrabcr 2~, 
I 

I 
1~79; A~ ~1QQ ? 1

? 1 C?k ? w) 
I 
' 

2·14 
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The defendant Bentley cLjects and excepts 

of the Instruction C, which was tendered by 

statement of law, regarding the burd the 

4 It 

5 It has 

been offered by correct statement 

7 of law, which -- and theory of the case 

8 r~garding the police at the time 

' 9 in question. 

11 refusal of the D, since 

12 tl;lat Farrell duty to exercise 

13 own This particularly applied to the u alcohol_. 

14 The would have knm.m, from this instruction,. 

17 Defendant Bentley objects and excepts to the 

1a Court's refusal of Instruction H, which correctly states the 

19 law rer~arding the police officers setting forth the fact that 

they are independent contractors. The defendant Ben~ley was 

21 entitled to have this theory of this case presented, as set 

~orth in this instruction. 

2J Defendant Bentley objects to the Court's -- to the 

~efusal of Instruction I and J, as tendered by defendant Glenmar, 

i~------· --
... _______ J 
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in that they are proper statements of the law and would apply 

-· to either defendant. But since the Court rejected Instructions 

J I and J, as they applied to Glenmar, there was no need of tend-

~ ering the same instruction on behalf of the defendant Bentley. 
! 

"' These two instructions set t.:p the test for control of the 

'5 police officer and to establish whether or not he was an employee 
' 

7 or independent contractor. The jury should have been fully 

3 instructed by the Court, in the light of the defendants theory 

9 of the case, which is correctly set forth therein. 

10 MR. THURMOND: The defendant Glenmar, 

11 excepts to the Court's refusal to grant 
v' 

, ., 
~/ 

on the grounds that it could relate ,. !P" d inform 

1J areas of possible contribut negligence or 
p.,, 

;4 negligence on the the plaintiff' decedent, which is 

15 

,.P 
ed by the Court, and not embraced in any 

16 p4rticularly not embraced confines of the language 

17 o~ Instruction No. 

18 the jury had a 

19 perfect account the o which the 

.::::.· ... decedent had been effected by 

21 the accident, all of which is 

:2 uncontradicted testimony of Dr. Imajo. 

23 

-~-----·--... - ---'*"'" • ''""'Z1 ,,_,,,_._.., .• _, '"""'""""°"·=va"'"=•~· -------~---------· 
The defendant Gelnmar, by counsel, objects and 

2~ 
e:Xcepts to the Court's refusal to count its tendered Instruction I, 

L_ __ 246 
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on! the grounds that it is a correct statement of law, that it 

wa;s made by its language applicable to this par~icular defendant, 

3 and was fully supported by the evidence, and that it is not 

4 c~early spelled out in any other instruction given by the Court~ 

5 The defendant Glenmar, by counsel, objects and 

e~cepts to the Court's refusal to grant its tendered Instruction 

J~ on the grounds that it is a correct statement of law appli-
' 

8 cable herein, and was fully supported by the evidence, and was 

9 n<i>t adequately covered by any other instruction granted by 

iO the Court. 

11 The defendant Glenmar, by counsel, objects 

12 e Court's granting its Instruction No. 7, which 

13 Court, on the grounds that 

14 evidence in the case, and it was 

15 Lilly, as 
/. 

;5 therein referred given, at;(' 1, should have been in 
/.. 

.< 

17 the same way as a imposing the obli-

$ation on a party to exerci 
' ~ 

,/ ~' 
an~ t to give iL'-~ amount 

/ ~ ented on the evidenc~~: ,, 

that the Ccurt 

·nary care in the performance 18 

19 of certain duties, 

20 has, in effect, 

21 • HIXON: On behalf of the object 

I 

to of Instruction No. 10, it was 

2J It was stated 

if they believe that Lilly was employee of one 

--- --------------------------------------
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I 
there ~t the time of the accident as shown by ch a 

aJalysis O~t by weight of alcohol~~ Farrell's 

bJood, such fact do:~-~ ~::::: presmnption that 

J+n Farrell was tmde e·i.tlfluenc . . alcoholic intoxicants, 

but by you with the 
I ., 

If you believe that from the evidence that James 

L~lly was the employee, servant or agent of either or both 

delfendants, - and that at the time of the collision he was then 

a~ut the business of either or both of them and acting within 

tHe scope of his employment, then any negligence of James Lilly 

iJ chargeable to the defendant or defendants for whom he was 

s1 employed. And if you further believe from the evidence and 

ooher instructions of the court that James Lilly was negligent 

aJd that such negligence was a proximate cause of the collision, 

tJen unless plaintiff was guilty of negligence proximately con

tJibuting to cause the collision, you shall find your verdict 

iJ favor of plaintiff • 

If you find from the evidence that Lilly was 

negligent, or that his negligence was not a proximate cause of 

tJe collision, or that the plaintiff was contributorily negli

gJnt and that such negligence was a proximate cause of the 

cdllision, or that Lilly was an independent contractor, or that 

LJlly was an employee of one or both defendants but that he was 

248 
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a~ting in his capacity as a police officer while directing 

~ t~affic, then you shall find for both defendants • 

. , If you find that Lilly was not an employee of 
I 

4 o~e of the defendants, then you shall find for that defendant. 

s If you believe from the evidence that the 

negligent and that such negligence was a proximate 

ollision, and if you further believe from 

intiff was also negligent and that negligence 

9 p~oximately c tributed to cause the 

The apportion or 

bia,lance both are at fault 

i:b. order to-ascertain which at fault, but the 

plaintiff is barred from was guilty of any 

n'.egligence which cause the collision4 

If idence that James Lilly 

W:as the agent of both defendants 

prima facie case that he acting as agent 

of such or defendants on the night of e 24-25, 1978, 

alnd upon such defendant or defendants 

not acting within the scope of 

at the time. 

•'t,;•; 

If you find that Lilly was an employee of one or 
I 

both defendants but that he had temporarily departed from the 
I 

). .. 249 
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business of one or both defendants and from the scope of his 

employment, and was acting on behalf of the Goochland County 

Sh;eriff's Department, then the defendants are not responsible 

for Officer Lilly's actions and you shall return your verdict 

irl favor of the defendants. 

In determining whether Lilly·was acting on behalf 

of either or both defendants in directing traffic, or whether 

he was acting in his capacity as a police officer, you should 

c':)nsider, along with the evidence, the following principles of 

'·) law: conduct may be within the scope of employment, although 

: ! . done in part to serve the purposes of a third person. If the 

purpose of serving the master's business activates the servant 

. ) to ariy appreciable extent, the master is subject to liability 

; .l i.f the act otherwise is within the service. 
I 

The mere fact that a person in private employment 

also has a commission from the public as a police officer does 

' not protect his private employer from liability to third persons 

for acts which are referrable to the persorls capacity as private 

employee. That is, a private employe::::- is not immune from 

tiability simply because his employee also has an official 

status. 

One of the determinations that you must make in 

.this case is whether, when he was directing traffic, Lilly was 

an employee or agent of the defendants, or one of them, or 
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whether he was acting as an independent contractor in his 

business relationship with them. 

o There is no question but that the services of 

,.. Liilly were engaged by·· one or both defendants and that he was· 

s pa;id by funds belonging to the defendant Bentley. 

'·' -· 

In determining the employment status you may 

consider the method of payment, who made the payment, who set 

th'e hours and place of employment, who provided instructions 

as, to Lilly's work, and who had contact with Lilly. 

But the overriding factor to be considered is 

whether either or both defendants had the right to control.the 

ttaffic directing of Lilly. 

If Lilly was under the actual control and direc-

t:ilon of either or both defendants as to this ·work, or if either 

ot both defendants had the right to control and direct such 

wdrk, then he was an employee. If Lilly had a contract to 

p~rform this service for the defendants, but he controlled and 

d~termined how this service was to be accomplished without 

direction or control from the defendants, then he was an 
I 

independent contractor. 

the evidence 

tne 

and may 

you may seem fair 

'2-1. ' ;:> 
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So you should be seeing 15, Joe, according to 

And the instructions of the Court. 

I will ask you, ·when you go to your 

your number one person to serve as or 

fo:re lady of The function of this · not 

to cast any vote in the case, cirect other people 

ho:w they should deci ,, but where to the verdict anci, also, 

to: keep is necessary, which I 

a.rq sure it won't be. 

You have fonns of 

ve1rdict in this case. write out on a yellow 

sheet here -- I I want to 

e to go by, but let 

the plaintiff 

or you can find for the plaintiff 

. ( of Glenmar; and that you can find in 

\ o£f these defendants. Those are the four possible verdicts. 

(The Court explained the special 

verdict form to the jury; the jury retired 

to the jury room to consider its verdict, 

and after consideration of it, requested to 

be returned to the courtroom, where the 

252 



358 

following occurred:) 

THE COUH.T: The jury ha.s made the following request: 

They uant the (l)urt to give them a legal definition of the 
I 

following: agent, employee, independent contractor. 

Well, gentlemen, it seems to me we can tell them, 

f0r the purposes of this case, agent and employee are synonymous, 

w¢ are not t:.7ing to give them two different concepts. We 

have not drawn any distinction in the case, between agent and 
' 

el;IIP loyee. 
' ' ' I 

·we used the words as the same thing. 

I 

Inasfar as defirting employee and independent 

cbntractor, that is wh.at the instructions were intended to do. 

I don't think there .is anything prohibiting the granting of a 

further instruction to the jury, but once the case has been 

submitted, it has to be something done by the agreement of 

crounsel, because you-all have argued the case to these instruc-

t:ions, not to any other instructions. 

I would like to help the jury where we can, but 

I am not sure whether we will be able to come up with any more 

definitions than this. 

'MR. HL'CON: Your Honor, I would not have any 

problem with instructing the jury that the terms agent and 
I 

~mployee are used interchangeably, but I do -- they are picking 

out one instruction --

THE COURT: What other instruction gives them any 
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id1ea with respect to defining between employee and agent? 

MR. HIXON: For example 13a says an off-duty 

3 pdliceman can be an employee. In addition to that it contains 

4 other statements. 

5 HR. THURMOND: The last paragraph in the instruc-. 

o t:iion you mentioned certainly spells out about as much as you 

7 can tell a jury, doesn't it? Instruction 13 and 11+, Mr. Hixon, 

s are instructions that pertain to the question of defining 
.--

9 between a person being an employee and being an independent 

10 cc;mtractor. 

11 MR. HIXON: Yes, sir. 

12 THE COURT: .I will so advise the jury that they 

' 
13 have got the law. And you-all have no proposal of any additional 

14 iµstructions you want to give them, do you? 

15 MR. THUHMOND: I nad tendered one that said the 

15 t~st in determining whether he is. That is why I tendered it, 

17 b~ecause it said the test, and so on. 

18 

19 

20 

21 

:2 

23 

THE COURT: Bring the jury in. 

(The jury took its place in the jury box.) 

THE COURT: Ladies and gentlemen, I have consulted 

i:~ith counsel. I can give you some help, but I can only give 

you so much help. We are not in a position, once the case is 

$Ubmitted, to reinstruct you on the case. But I can tell you 

-! that we are in agreement in the case that the Court is using 
1--·----··· -254 - --- ----
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the words agent and employee in the same context. Cou..'1sel 

hc1s considered these words synonymous, we are using the t\vO 

words for one. 

4 The Court has given you Instruction Nos. 13a 

s and 14, which undertake to go into when a person is an employee, 

s and when a person is an independent contractor. It is within 

1 tµe frame of those instructions, and any others you might have 

a tp make the decision as to what in the case Mr. Lilly was. 

9 I cannot redefine the matter to you at this 

1 o point in time. 

11 (The jury retired to consider further 

12 of its verdict and then wEre returned to 

1 3 the courtroom where the fo 1 lowing occurred:) 

14 THE COURT: You have agreed upon 

15 

16 Yes, sir. 

please. 

17 Mr. Reynolds, ~-that to the bailiff, 

/ 
/ "he issues joined~ find for the i 

18 

19 

20 plaintiff against damages 

21 at $50,000.00. 

22 addition 

23 

., . 
-~ 

11·we apportion the general damages as 
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Robert T. Farrell, father, $25,000.00. 

:Margaret F. Farrell, mother, $25, 000. 00." 
I 

Siicrned 11 
0 

W. Reynolds, Foreman, November 28, 

4 Is that your 

5 Yes. 

THE 

1 is discharged, gentlemen. 

8 }1R. 

9 J:1R. 

jury 

10 again, very much. I 

l l ld:iow it has been you-all have 

I 

1 2 b,een very 

.~ ,J 

!4 

15 

16 

17 

and 

have haq to keep the hall, 

like to do that. 

(The jury was 

the courtroom. ) 

NR. Tl-IURMOND: Judge, on behalf of the defendant,: 

1s Glenmar, I respectfully move to set aside the verdict of the 

i 

1 g jury, on the grounds that is contrary to the law a.'1.d the 
' 
i 

zo ~vidence, and that there is no evidence to support it; in· 

21 respect to the jury's finding that has been that Officer Lilly 

::2 ;was an agent or employee of the defendant, Glenmar, and on the 

2J !further grounds that the Court refused to ?,rant certain of 

2 l '.the defendants tendered instructions, which \vil 1 appear 
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I 

specifically from the ·court reporter's transcript of the 
I 

trial and the motions or the objections made in that record; 
J 
I 

o9jections and exceptions to the court's failing to give; and 
I 

on the grounds that the jury's verdict finding the necessary 

elements of employee or agent had to be filled by guess; that 
I 

tpe plaintiff's evidence was not sufficient upon which the j.ury 

c1ould properly find that Officer Lilly was an agent or employee 

o;f this defendant, and that is specifically illustrated by the 
I 

j1ury' s inquiry and the tendered instructions, which told them 
i 

a plain and simple test, as to what an independent contractor 
I 

and right of control, the necessary elements iri it; and for any 
J • 

I 

such other errors, misdirection of the jury, may a.ppear more 
I 

~pecifically from the court reporter's transcript of the 
i 

testimony and incidents of trial. 

THE COURT: I will take that under advisement 
I 

!for the moment. 

~m.. KAUFFMAN: On behalf of the defendants 

;Bentley and Neighborhood Theatre, I would respectfully move 
I 

:that the verdict of the jury be set aside and judgment be 
1 

' i 

; awarded for these defendants, on the grounds that the plaintiffl 
I ' 

1failed in his case in chief to establish employment of Lilly 

:by Bentley. Th.ere is no evidence to support the verdict or 
I 

1 the refusal of the Court to instruct the evidence in that I 
I I 

; record at the end of the plaintiff's case, 

···257- - .. 
or 
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the evidence, being clear from the plaintiff's m·m witnesses 

tl1at they were not Bentleys' employees, that they were merely 

paid by him, .:i.nd that is all the e.ridence as to Bentley, '>7ith 

regard to Lilly or any of the other police officers, so that 

the instructions of the Court and the refusal to strike w~s 

n0t supported by the evidence. 

There is no evidence to support it, and confusion. 

existed in the jury's mind when they asked for further direction, 

ahd the reason of the Court's refusal of tendered· instructions 

b~ Bentley, on behalf of Bentley, which is directly stated in 

o;ur view the position of Bentley, which the. Court refused, and 

. w'hich has been. specifically objected to and noted in the record. 

And furthermore, on the grolm.ds that llf..r. Farrell 

14 1.yas guilty of negligence, as a matter of law, of contributory 

15 negligence, as a matter of law. And the Court should have 

1s stricken the plaintiff's evidence on that grounds, as the 

11 plaintiff's evidence indicated that or showed that. 

1 s And further that this was further brought out 

19 by the testimony of Dr. Imaj o that the p laL1tif f was guilty of 

20 icontributory negli;;ence, as a matter of law. 

21 And I .:1.sk the Court to set aside the vercict on 

:z 'that basis. 

23 THE COURT: All right, sir. :c.o you, gentlemen, 

zi feel that you had a fair chance to discuss the case with the 
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court on the question of agency employment versus independent 

contractor? because I think that is where this case really 

c~rnes dovm to, or do you -- are you looking for an opportunity 

t0 be heard further, in the way of memorandum, either you file 
! 

a:memorandum in the case -- we have gone over the cases, I have 

r~ad the cases., 

MR. KAUFFMAN: I don't think I can find anything 

m.bre than -- I don't think so. 

THE COURT: 
I 

I am not trying to push you into it, 
' 

!
1 

am trying to make sure you get a fair shake. , 

MR. KAUFFMAN: I don't think I could come up 

~ith any more, in that regard. 
I 

MR. THURMOND: The only thing I would like to 

.$.dd, in my motion to set aside, are the same reasons that 

were assigned at the conclusion of the plaintiff's evidence, 
I 

bn the striking of the plaintiff's evidence, and at the con-
, 

blusion of all of the evidence, as to the extent, as I stated 
I 
I 

Ft great length, at that time. 

TI-IE COURT: All right, sir.. That V\'d.ll, 

Jstand the same. 
~···· 

ri-1 t think there is any 

I 

:need to brief better 

!than 

TI~E COURT: I don't, personally, 
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ure you-all get a fair c 

wqat you w 

3 Gentlemen, there is no doubt, whatso~ver, that 

t4e defendants negligence was proper for · the jury, and in my 

5 opinion that the contributory negligence of the plaintiff was 

a proper jury issue, and that the instructions, in that area, 

7 w~re given in accordance with the law, as applicable to those 

3 instructions. 

9 I also feel quite strongly that.it was not up 

10 t 1o the Court to decide, in any way, between independent con-

11 ~ractor and employee, but a matter for the jury to resolve, 

12 ~ince there is a sharp contradiction in the evidence, as to 
' 
specific duties and the status of Mr. Lilly. 

14 The evidence,·as the jury could have seen it, 

15 certainly justified their finding against both defendants. 

16 This specific activity of Mr. Lilly, while he 

' 
17 might not have been personally engaged by Mr. Bentley or 

1s :'arranged for by him or for his benefit, require<l by contract~ 

' 
19 

1they were put there to assist him to get the tt .. eatre cleared 

20 ifor bis operation. And in that sense, I think the evidence 
I 

21 ;thoroughly justified the jury in believing ·that Yiargaret ¥.es ton! 

his employee for Glenmar. J :was acting in a dual capacity as 

23 Glenmar Cinestate rightly useci its own people to 
I 

. I 
2-l engage the services of Lilly, and they benefited from his - ! 

- - -- --- -- -- - --- --- ---- -- ~-60 -- ·- ---- --- - --- _____ _J 
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a¢tivity to clear the traffic from the theatre and to get the 

cArs in, from which activity they also benefited. 

So I think there is ample evidence that would 

support the belief of the jury, and the finding by ~he jury, 
I 

t~at Mr. Lilly was acting in a relationship with both defendants. 

There was also ample evidence that he was in a 

s~tuation where the right to control him existed, because 

based on the previous patterns that everybody agreed that set 

the format for not only what happened that particular night 

or call, but the fact that these two employers had set the 

pattern on what these men were expected to do. 

The jury had the issue before them, as to whether 

<l>r not he was acting in his capacity as a police officer for 

Goochland, and had, I think, some instructions very favorable 

~o the defendants, frankly, on all those issues, and they 

resulted against you. 

The instructions in the case., as I viewed them, 

iI think I had -- I know I had a great deal of concern about 

some of the instructions being fairly stated ~dth respect to 

'the plaintiff's case. I have no concern, at all, that they 

were fairly stated from the standpoint of the defendant's case, 

iand I was a little bit concerned that maybe they had not been 

'stated as closely as, maybe, on control of the issue, from the 

: plaintiff's standpoint. 
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I find no basis on the receipt of evidence or law, 

~efusing of instructions, or the_ ruling on motions previously 

~ade, to disturb this verdict, and therefore, I will enter 

judgment on the verdict. 

Do you-all want to agree, at this point, as I 

my order that the transcript shall be a part of the 

it is filed and/or a later 

MR. KAUFFMAN: Yes. 

Yes, - sir. 

uld you, under the rules of the final 

ci>rder, enter judgment that counsel the Court can 

at that time been filed, it 

' ) 
will become having to go through 

~he process of terrder? 

MR. HIXON: p· ., blem, Your Honor. 
'\ 

jud · ·I request it be entered 

against all three 

It will. clearly understood. 

~fuen they came against the defendants, .. , they are talking 

1about Glenmar nestate, Bentley, d/b/a Bentle and 

Thank you, gentlemen. 

MR. HIXON: Thank you, Your Honor. 

(The trial in this matter was adjourned at 
;,' 

'2:01 p.m., November 28, 1979.) 262 
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IVED ......... J:.~ .... P..~ ..... b~J.;);Y. ........................................................................ ~ ................. {$ ....... ?.?. .. ~.g9, ......... )Dolla;s 

xpend For ............. ~:'.:~.~~~~ ... g.~~~::?..~ ................................................................................................................ . 
. e; ........................................... L. .................................. Week Ending ........... ?./?,/?..? ...................................... · ................ . 

. '°(/JZ)2~· .................. ~::=·····.·· ; .......... . 
S1gnecf...- . · / ~ . 

- . 

oved ...................................... J ................................... . 
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:DISTRICT THEATRES 
PETTY CASH RECEIPT 

9/17/77 . Date ...........................................................•..............•......... 19 ......................... . 

1 

ED J. Do Lilly 2J.00 
EIV ······································:··········································· .. ·······················································($ ................................. )Dollars 

Expend For ......... ~~ .. ~.~~~.~: .. g.?.~~~.?..~ ................................................................... : ................................................ . 
rge ...... · ..................................... ; ...................................... Week Ending ....... 9../.f.:7../·7..7. .................................................. -.. . 
:•oved ......................... ·-·······..,:.-··············--··-·-· o• .. ,., ...... . 2..,QQ .. ·····~··· ······-
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DISTRICT THEATRES 
PETTY CASH RECEIPT 

. = ... / / 1.:;.r.;,, l f . 
Date .......................... :·······································o··· ............ 19 .......................... . 
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:DISTRICT THEATRES 
I 

PETIY CASH RECEIPT 

Date, .... 9.:: ..... 9. ... ::: ............................. -..................... 19 Z.6.:" .... ·-········ 

I ; 

!proved ................................... : ....................................... . . . '»:2.f)ff):::;;P//'d._: ... 

5;·7··&.·Gf~-····-

I 
I 

I 
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I. 

J. 

: DISTRICT THEATRES 
PETIY CASH RECEIPT 

Date ...... 'il:..~ .... 3...-:-:.. ...................................................... 19 ~-·············· 

:aveo_. ~ :42.,7~·-·-· ·- ··-· __ :-... ($ . .2S.-•. !2.~--1Dolla" 
Expeod Fo 'i::k/F-··-~:.:zi:iL..... -··· _ ·-···-··--····-···-··-·--·-

arge ..........•.......................•...•. , •.•...•................................. Week Ending ...... V.-::/u .... : .... 71{;. ........................ --·-···-
1 • 

1proved .................................. :········································ n··~~······-u········· 
s; ... d")r' .. 1::./../7.--···---
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:DISTRICT THEATRES 
PETIY CASH RECEIPT 

Date .... 2. .... ::: ........ °2..L ... = ........... : ......................... 19 ;?.?.._ ......... . 
. ~ . ·. 

EIVED........... . ~ ............ ·························-·····································($ . ./..Z. .. S.::<?. .. JDollars 

Expend Fo...... ..~~~·-·-····-··--·····-····-·······-···:········-·······-······-····-····---··-····-
rge ......................................... ; ....................................... Week Ending£.·~6.. ....... ~ ...... 7.. .. ?.............................. · 

proved ................................... .i.. .................................... . 

. , 

' 
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.. .. 
DISTRICT THEATRES • 

PETTY CASH RECEIPT . , 

2 19 -::?. .. ft. ....... . . - 3C!. ..... =. ......................................... .,,.. .. Date..... ··········· ······· · 

I . 
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I I 
PETTY CASH VOUCHER 

8/19/77 ----...,...--------19 __ ---
Pattjerson Drive-Inn _____ ~--------------THEATR...__._ _________ _ 

CATE F' 0 R AMOU!'IT 

• 

8/19/77 Traffic Control t 25 .oo '' ----t--- ---- -- --'--

~----~-=---:-1 
TOTAL Twenty five 

1 WRITE IN AMOUNT~ 

I 
& 00 /100 DOLLARS\ 

_-\pprov-'---~d~---M-. _4-N4-GE_R ___ IN ___ ST-Ru6F!2~ 
lf M or:g;nal recEipt or invoice can be obtained this voucher should -be signed by the person receh;ng 

pa}·mcnt and approved by the manager before being mailed to the Accounting Department. 
A)!Ot~~;T:3 and SIGXATl"REs-:m:sT BE WRITTEN with INK or INDELIBLE PENCIL 
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. .<· .. · DISTRICT THEATRES 
PETTY CASH RECEIPT 

, Date ........ 7./?.~/7..7. ................................................... 19 ......................... . 

. /J. "' I /7 
EIV~D ...... ?. .. ?.~,-;:.!':.:.J. ..... C.::: .... .k.~.-<-~ ............................................ : ........ ($ .... ?..2.!.9..9 ........... JDollars 

I . . 
Expend for ........................ ~:.?.f..:f;!,.Q. ... G..QD:~~.Q:l. .......... ; ......................................................................................... . 
~ge ........................................ L ...................................... Week Ending ........ ?../?.~./?..?.. ...................................... · .. ·-········~ 

proved ................................. .J........................................ . · For $ ........ ?..5..~.9.Q ............................................... . 
·;/? ~ /) 

Signed .. :::.:~:.k"~.~ ...... /., ..... ~ .. -~ ....... . 

.• 

• 



I 

I 

: DISTRICT THEATRES 
PETTY CASH RECEIPT 

Date .......................... :··············5. ..... ..f..Dt. .. ~?r·········l9 7.K ................ . 
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I 
I 
l 
:I 

I 

! 

I 
~ 
I 
I 
l ·----------· ···--·--------t-----------·---------.---------------------------1 

t ' : 

iDISTRICT THEATRES. 
I' 
1 PETTY CASH RECEIPT 

Date .. .?./~/??.. ........................................................... 19 ......................... . 

, I . . . 

IEIVED ........ ~.?.~ .... ~'.!.?..?.~1. ................................................................................................... ($ ....... ~.?.~ .. ~?. ......... )Dollars 

Traffic Control · 

::~~~,::: ~::=F-~~~:-~~:-=:·:=:~:;:;,::·;0;7:-~~~E;~:=::=:::=.:=.: 
! Signed .. t..P~~ ..... 0. .... k!!I~~ ................... : .. 
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• 

DISTRICT THEATRES 
PETTY CASH RECEIPT 

Date .... 2/2.3/7..7. ....................................................... 19 ......................... . 

IVED ..... ~-&.~ ... ~.L. ..... L~ ............. ················-·····································($ .... ?..?. .. ~--~~ ............ }Dollars 

Expend For ................ ~.~f.~.9. .... G.9.P.J:r..2.1 .................................................................................................... , ...... .. 
r . · • 7 /23/77 '\ ge .........................................•....................................... Week En~mg ..................................................................................... -

p..,vod ..................... -···-·-··:·······-·-··-····-··-········ . ro. $ ....... g.J{PQ·········-·······-···z:;p· ! 

Signed ... ~~ ....... ?..~ ... ~ .................... . 
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• 

;DISTRICT THEATRES 
PETTY CASH RECEIPT 

0 . 
Date ....... L:::: .... ~ ..... :: .................................................. 19 2f.... .... ·-······ 

EIVED .... ~-~;.Y. ....... L ...... {1.-J.6:'.:~ ...... :···=·····/1·········· .. ·························($ . .c:t..J.; .. c:?:Q ....... )Dollars 

Expend For ..... ~?.:;;;..:::~ ..... ~~ .......................................................... : ............................... . 
rge .......................................... :'.;.····································Week Ending ..... 9:::./C?. .. -:::.2.6.. ............. _ ......................... . 

proved ...................................... '..................................... For $ ... ~~ ... 0.0. ........................................ . 
! y 

Signed .... t.?J.~ .... ls.. ... ~.v.1..J.~::::. ............. . 

?.90 

·' . 
. • .. ... 

• 



·' . 
I. 

• -.. 
!--------------;-·---------·------------ -- ------·---- ---- -·- • 

.; i 

1DISTRICT THEATRES 
PETTY CASH RECEIPT 

9/tt/77 . Date .................................................................................... 19 ......................... . 

EiVED ....... ~.~---··-~-~--··-~-~~-~ ............................................................................................. ($ .... ?.2 .. ~.QQ ............ )Dollars 

xpend For ......... '.!;!. .. ?.f..f.~.~ ... Q.9.g_~E.2i ................................................................................................................... . 
ge ............................................ J .................................... Week Ending .... 9./~Q(?..?. .......................................................... . 
roved ....................................... ; .................................. . For $ ...•... ~.?..~g~ ....... , ........ _,,=·······-: ........... . 

Signed. ·t4$4--· .j · crw~ v .. ,. v 
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------ -·------- ----. ---------

D ISJRI CT TH EA TR ES 
PETTY CASH RECEIPT 

Date ........ ?..(~.!..?.? ................ : ...................................... 19 ......................... . 

IVED ......... ;!..~ .... ~.~ ... -.. ~.'.:l:¥?.~ ........................................................................................... ($ .... ~.?..~.?..~ ........... )Dollars 

xpend For Traff~c Control · . 
, ••••••••••••••••noooooooooo•l•••••••••••O•••••••••••nooooooon•ouoooo•o•••••••••••U••••••••••••••••••••••••••·•••••••••••••••••••••••••••••••oouoooooo••••••••••••••••••••••••• 

ge ............................................ i ................................... Week Ending ..... 9./.3./7.7:. ................................................... _ ....... . 
For $ ...•.... ?..?.~.9,2 ...... ,, ..... ,._,.=········-'············ 

Signed.~~ 1, @+~. 
roved ....................................... L. ................................ . 

l 
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PETTY CASH VOUCHER 
?-/.) -1972 

y~ -~.JHEATR.....__ _____ _ 
f PLAC£.l 

DATE F 0 R AMOUNT 

l 
I· 

-~~·~_·/~J~:~~~-~~-~~~~~-=~~~2~·~~~~-~~---~-
'' . -·----j ; I 

-----·-·+----------------------------- -- ' ----.· - -----1 
.... --~ 

_______ J 
& ' CC) /100 DOLLARS i I TOTAL 

1 WRITE ·1N AMOUNT) 

_.\pproved Received Payment _ f2..L. _ ·. 

MA><•Gl!:R r~L.- \t-2~--~-----= 
; INSTRUCTIONS 

If n·) or:g:ina! receipt or invoice can be obtained th!s voucher should be signed by the person recehing 
payf11(:nt and approved by the manager before being mailed to the Accounting Department . 

. D!Ot'~:T~;:: and SICXATl."RES )IUST BE WRITTEN with INK or INDELIBLE PENCIL 
J 
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• 

PETTY CASH VOUCHER 
8/19/77 ____________ 19 __ ·-

-~~tter_s_o_n_Dr_i_· v_e_-_I_nn _____ THEATR~----------
f PLAC!!_ ____ ~ --· .. ___ , __ _. 

DATE F' 0 R AMOU!'ooT 

-"--'8/'---1-=-9~/-'--'7;7'--·-_,__~ __ Tr_af_f_j __ c_: ·_c_on_t_r_o_l _____________ ~_ 25 o_O~- __ j 

:-----,·-- - ---~ 
i I 

-----~-----------------~---·-r--· ---1 
----- ·-···-1 

TOTAL twenty five & 00 /100 DOLLARS i 
1 WRITE IN AMOUNT) 

,F:"Y':r e~--· ·-·---· -. .\pproved 

MA.NA.Gll!:R 

INSTRUCTIONS 
, [f r.:·J or'. gin al receipt or inYolce can be obtained this voucher should -be signed bi· the person recei\;ng 

i;ayrnt:nt and appro,·ed by the manager before being mailed to the Accounting Department. 
,D!0 1:~:Tf and SIGXATL'REs-:m:sT BE WRITTEN with INK or INDELIBLE PENCIL 
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