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VIRGINIA:

IN THE COURT OF LAW AND CHANCERY OF THE CITY OF NORFOLK

LUKE CONSTRUCTION COMPANY,

Plaintiff,
AT LAW
v.
NO.
ROBERT W, SIMPKINS,
221 Foley Lane
Virginia Beach, Virginia

and -

JESSE H. SIMPKINS
1169 Janaf Place

f“ﬁ?rNorfolk,fVirginia]ﬁ;fg?ﬁiﬁ;ﬁiﬁ§55?§;¢;§35%ifﬁéi%44ﬂi%ﬁj;w#yg

and

JACK A. BOOHER,

Serve: Secretary of the
Commonwesalth of Virginia,

Defendants.

'MOTION FOR JUDGMENT

The plaintiff, Luke Construction Company, now comes and
moves the Court of Law and Chancery of;tbe City of Norfolk for a

judgment, jointly and severally, against Robert W. Simpkins

ang;Jesse H..Simpkins and Jac5 A. Booher,tdefendants,Ain the Bun of e

Thirty Thousand Dollars ($30,€00.00) in compensatory damages,
Twenty Thousand Dollars ($Z0,000.00) in punltive damages, interest
and the costs incident to this proceeding, 1nc1uding a reasonable
attorney's fee, for the following, to-wit:

1. That on or about September 14, 1970, in the City of _
Norfolk, Virginia, Surpius, Inc. sold to the plaintiff a #sed | 1’1

1969 Dyha-Hoe; Model 0-160, powered by G4 3-53 Diesel engine for



the sum of $9,200.0uU less & trade-in aliaiancc of $4,5C0.00,
leaving a cash balance due of $4;70é.06 blus Virginia sﬁate'Saleé
Tax in the amount of $188.4U(, thereby making a total cash balance
due of $4,838.00, which eum was remitted by the plaintiff to
Surplus, Inc.

2. That on or about July 11, 197G, in the City of
Norfolk, Virginia, Surplus, Inc. s-ld to the plaintiff a used
}136? Le Roi Compressor Model 600 RD 2C wmounted on four pneumatic
tires, powered by GM 6V Diesel engine, Serial No. 329X519, for the
sum of $14,500.00, less a trade-in allowance of $5,C0C.00 for a
certain Case SBb CK Loader - Bocxhoe Serial No. 8324725 which
piece of equipment ttadcd 15 on s;;;-;;;;hase was delivered by the“
plaintiff to Surplus, Inc. at the time of the sale, leaving a cash
balance due of $9,500,.00 plus Virginis State Sales Tax in the
amount of $380.00, making a total cash balance due of $9,880.0C,
which sum wag remitted by ghe plainﬁiff to Surplua, Inc.

3. That at the time of the sale of both pieces of equip-
ment by Surplus, lnc. to Like Construction Compaay, the defendant,
Jack A, Boohe:, as an agent and/or officer of Surplus, Inc., |
knowingly and fraudulently represented to the plaintiff that .
- Burplus, Iac. owned and had good ritle to said equipment when in .
fac:wsaid defendant knew that Surplus, Inc. did not have good and
marzetable title'to said equipment. | |

4. That at the tiwe said equipment was sold by Surplus,
Inc. to the plaintiff, the defendants, Jesse H. Simpkins and
Robert W. Simpkins, were officers and directors of Surplus, Inc.

S. That the defendans, Jesse H. Simpkins and Robert W. J

‘Siuwpkins, while serving as officers and directors of Surplus, Inc.



had nowledge of, participated in, sanctioned, acknowledged and
ratified the fraudulent sale of said equipment to the plaintiff
with knowledge that Surplus, Inc. did not have title to and was
not the owner of said equipment. |
| 6. That as a result of said fraudulent sale Luke

Construction Company has beenidamaged in that the equipment pur-
chased from Surplus, Inc. has been repossessed by law enforcement'
officials as stolen equipment and the plaintiff has thereby been
deprived of the use of said equipment. The plaintiff has further
been damaged in that it has been caused to expend large sums of
money in court costs and éttorney's fees in an effort to recover
. from Surplus, Inc. the equipment traded in and the money paid on ..
the purchase price of said equipment‘from Surplus, Inc. In
addition, the plaintiff has been~damaged in that the equipment
traded in on said purchase from Surplus, Inc. has not been
returned and the plaintiff has been deprived of the use thereof
and the funds paid for the equipment purchaaed from Surplus, Inc.
have not been refunded to the plaintiff |

WHEREFORE, ‘Luke Construction‘Company brings this action
and moves for a judgment against the defendants, jointly'hn?'

severally, for actual damages in the amount of $30,000.00, puni-

% five damagés in the amount of $20,000,00} interest snd the costs "

incident to this proceeding, including a reasonable attorney's fee.

LUKE CONSTRUCTION COMPANY

By

of Counsel



VIRGINIA:
IN THE COURT OF LAW AND CHANCERY OF THE CITY OF NORFOLK

-y o el

LUKE CONSTRUCTION COMPANY, H

Plaintiff,

v. ' : H AT LAW

ROBERT W. SIMPKINS, et al, NO. 931

Defendgnts. ']

ANSWER AND GROUNDS OF DEFENSE

Now come the defendants, Robert W. Simpkins and Jesse

H. Simpkins, and for their answer and grounds of defense to the
motion for judgment filed against them and another, answer and

- it

say as follows, to-wit:

it ond

l. That they deny‘that they are indebtednto the;
plaintiff in the sum of $30,000.00 in compensatéiy damages
and they deny that they are indebted to the plaintiff in the
sum of $20,000.00 damages and further deny thai they are indebted
to the pléintiff in any sum whatsoever.

2. Thét these defendants deny that they had knoéledge
‘of, participated in, sanctioned, acknowledged or verified the
alleged fraudulent sale of the e&uipment described in the
motion for judgment filed against them by Surplus, Inc. to the_
plaintiff and further say that they ﬁad no knowledge whatose§er
of any defect in the title to the described equipment, if any.

3. That these defendants deny that they participated

in the saleg referred to in plaintiff's motion for judgm’e’n’t’.4

4. That these defendants are merely officers of Surplus,



Inc. and that if any liability exists, which liability is
expressly denied, it is the liability of the corporation and
not of the individual offi&ers. |

| 5. That the items in question were bought and sold -
in the ordinary courée of business and these defendants aver
that Surplus, Inc. obtained good title to the equipment in
questioﬁ and further aver that the plaiptiff obtained good title
to the equipment in question by virtue of its being a bona fide
purchaser for value and that relinquishment of possession by .. ...

the plaintiff to law enforcement officials, not otherwise .=

.described in the plaintiff's Motion for Judgment, was voluntary
and not under the compulsion of any court order or officiéiIﬁ&
directive of a court of competent jurisdiction.

6. That these defendants deny that the plaintiff is
entitled to recover court costs and attorneys fees incurred in
any action against Surplus, Inc.

7. That these.défendants'will rely on any other

further grounds of defense which may become available to them

prior to or during the time of trial. -
And now having fully answered, these defendants pray .

that the motion for judgment filed against them be dismissed.

ROBERT %\s/nj@ JESSE H. SIMPKINS
By

U Of counsel
Steingold, Steingold & Friedman, p.d. . | A
819 Citizens Bank Building S
Norfolk, Virginia 23514 | - L. O

I hereby certify that I mailed a copy of the foregoing

omraiel. T DN Amthayiard g gL



Answer and Grounds of pDefense to Williams, Worrell, Kelly &
wWorthington, Attorneys for plaintiff, 1700 Virginia National

Bank Building, P. O. Box 3273, Norfolk, Virginia 23514 on this

day of January, 1972.




VIRGINIA:

IN THE CIRCUIT COURT OF THE CITY OF NORFOLK

LUKE CONSTRUCTION COMPANY,
Plaintiff,

v. A LAW DOCKET
- NO: L-931

ROBERT W. SIMPKINS,
JESSE HOWARD SIMPKINS,
and '

JACK ALLEN BOOHER,

Defendants.

PLAINTIFF'S INTERROGATORIES
TO JESSE H. SIMPKINS

Luke Construction Company, plaintiff herein, now
comes pursuant to the provisions of Rule 4:8 of the Rules of
The Supreme Court Of‘Virginia and propounds the following
interrogatories to Jésse H. Simpkins; each interrogatory to
be answered separately and fully in writing under oath within
twenty-one (21) days after the service hereof:

1. What is your current.home address?

2. What is your cﬁrrent business address?

3. Who were the officers of Surplus, Inc. on
July 11, 1870, stating'with‘respect to each, the following:

a. Thei; full hame,
b. their curreﬁt home address and
c. their current business address?

4, Who were the directors of Surplus, Inc. on

July 11, 1970, stating with respect to each, the follo&iﬁg:
a. Their full name, | -

b. their current home address and

c. their current business address?




5. Who were the stockholders of Surplus, Inc. 6n
July 11, 1970, stating with respect to each, the following:
a. Their full name, -
b, their current home address and

c. their current business address?

6. Who were the officers of Surplus, Inc. on
September 14, 1970, stating with respect to each, the following:
a. Their full name, A
b. their current home address and
C. their current business address?
7. Who were the directors of Surplus, Inc. on
September 14, 1970, stating with.respect to each, the following:
a. Their £full name,
b. their current home address and
c. their current business address?
8. Who were the stockholders of Surplus, Inc. on
September 14, 1970, statiﬁg with respect to each,ithe foilowing:
a. Their full name;
b. their current home address and
c. theirfcurrent business address?
9. What other names or aliases have you used during

ﬁhe period beginning July 1, 1970 and ehding July 1, 19732

REQUEST TO JESSE H. SIMPKINS FOR .
ADMISSION OF FACTS AND GENUINENESS
OF DOCUMENTS

Luke Construction Company, plaintiff herein, now comes
pursuant to thé provisions of Section 8-111.1 of the Code of
Vifginia'of 1950, as amended, and requests admission by'Jesse.
H. Simpkins within ten (10) days from the date hereof of the

genuineness of the documents described in and exhibited with

-

8

this request and of the truth of the matters of fact set

forth hereinafter:




-C:::::;7 That on or about July 11, 1970 in the City of

Norfolk, Surplus, Inc. sold to the plaintiff one (1) used 1969

LeRoi-compressor model No. 600RD2C mounted on four (4) pneumatic
tires, powered by a GM6V Diesel engine, Serial No. 329X518, for
the sum of Fourteen Thousand Five Hundred Dollars ($14,500.00)

less the trade-in allowance of Pive Thousand Dollars. ($5,000.00)
for a backhoe owned by the plaintiff plus Virginia state sales

tax in the amount of Three Hundred Eighty Dollars ($380.00),
for a total cash balance due of Niné Thousand Eigﬁt Hundred
Eighty Dollars ($9,880.00).

(::::;7 That on or about September 14, 1970 in the City
of Norfolk, Surplus, Inc. sold to the plaintiff one (1) used
1969 Dyna-Hoe, model D-160 powered by a GM3-53 Diesel engine,
for the sum of Nine Thousand Two Hundred Dollars ($9,200.00)
less a trade-in allowance of Four Thousand Five Hundred Dollars
($4,500.00) plus Virgiﬁia state sales tax of One Hundred Eighty-
Eight Dollars ($188.00) for a total cash balance due of Four
Thousand Eight Hundred Elghty-Elght Dollars ($4 888.00).

3. That at the time both pieces of equipment were
sold by Surplus, Inc. to the plaintiff, Robert W. Simpkins and -
Jesse H. Simpkins were officers and directors of Surplus, Inc.

4. That the defendants, Robert W. Simpkins and
Jesse H. Simpkins, while serving as officers and directors of
Surplus, Inc., had knowledge of, participated in, sanctioned,
acknowledged and ratified the sale of séid equipﬁentrto the
plaintiff. |

5. 'That at the time ofAthe sale of said equipment
to the plaintiff, Surplus;’Inc.'did“hot have title to and
was not the owner of said equipment.

9

6. That at the time of the sale of said equipment,

Robert W. Simpkins knew that Sﬁrplus, Inc. did not have title

to and was not the owner of said equipment.
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7. That et the time of the sale of saidvequipment
Jesse H. Simpkins knew that Surplus, Inc. did not have title to
and was not the owner of said equipment.

8. That the sale of said eguipment to the plaintiff
by Surplus, Inc. was fraudulent and was participated in,
sanctioned, acknowledged and ratified by Jesse H. Simpkins.

9. That the sale of said equipﬁent to the plaintiff
by Surplus, Inc. was fraudulent and was participated in, ol
sanctioned, aoknowledged‘and ratified by Robert W. Simpkins.

10. That Robert W. Simpkins is also known as Jerry

Howard Simpkins and Robert W. Sxmpklns and Jerry Howard Sxmpkxns
are, in fact, one and the same person.

//iijj;%hat on or about March 12, 1973 in United States
Districtvzourt for the Eastern District of Virginia in
Alexandria, Virginia, Robert W. Simpkins and Jesse H. Simpkins
were indicted by a grand jury on eight counts of interstate
transportation of stolen property and interstate transportation
of stolen motor vehicles,.it being Cfimioal No. 69-73-N.

12. That the copy of the grand jury indictment
marked "Exhibit A" and hereto ettached is genuine.

@That on or about November 6, 1973 Robert W.
Slmpklns and Jesse H. Slmpklns were found guilty of Counts 2-8
of the 1ndlctment in the verdict returned in United States
District Court for the Eastern District of Vlrglnla in Norfolk,
Virginia. ”

14 That the attached copies of the judgment and com-
nmitment retuined in the above said Court on the date referred to

‘in request numbered 13 above and marked as "Exhibit B" for 10

Robert W. Simpkins and "gExhibit C" for Jesse H. simpkins are

genuine.



C:E:::>That on or about April 9, 1973 in the United

States District Court for the Eastern District of Virginia in
f, Norfolk,‘virginia Robert W, Simpkins and Jesse ﬁ. Simpkins
were indicted by a grand jury on one count of interstate trans-
portation of a stolen motor vehicle, némely one’ Dynahoe Model
160, VIN21260, Engine No. 58157, it being Criminal No. 81-73-N,
That the attached copy of the indictment marked
"Exhibit D" is génuine.- o
C::;? That on or-about November 6, 1973 Robert W.
Simpkins and Jesse H. Simpkins were found gullty under the
1ndlctnent referred to in request numbered 15 above.

18. That the attached copy of the judgment and com-
mitment in connection with the indictmenf of Robert W. Simpkins
and returned in the above said Court on the date referred to
in request numbered 16 above and hereto marked “Exhibit E"

is genuine.
(;ig// That the attached copy of the judgment and com-

mitment in connection with the indictment of Jesse H. Simpkins
and returned in the above said Court on the date referred to
in request numbered 16 above and hereto marked "Exhibit F"
is genuine.

20. That on or about October 18, 1974 Robert w._
:‘Simpkins and Jesse H. Simpkiﬁs filed an appeal with the United
States Céurt of Appeals for the Fourth Circuit in connection
with their convictions in the United States District Court
for the Eastern District of Virginia, the United States Court

of Appeals for the Pourth Circuit Pocket mumber being 73-2509.

1%




Cf§;:> That the judgment of the United States District
for the Eastern District of Virginia f:om which the appeal
was taken was affirmed by the Foﬁrth Circuit Court of Appeals
on or about October 18, 1974 and that the copy of the opinion
of the United States Court of Appeals for the Fourth Circuit
which is marked "Exhibit G" and hereto attached is genuine.
22, That on or about February 24, 1975 Robert W.

Simpkins and Jesse H. Simpkins petitioned the Supreme Court of

~the United States for a Writ of Certiorari.

(:::::7 That thg copy of the denial of the-Supreme Court
of the United States on _that petition refeired to in regquest
numbered 21 above and marked "Exhibit H" and hereto attached
is genuine.

That the property described in requést numbered
1 above is the same property covered by Count 2 in the indict-
ment described in requested numbered 11 above.
CE::> That the property described in request numbered
2 above is the same property covered by the indictment described

in requested numbered 15 above.

LUKE CONSTRUCTION COMPANY

%szg

Of Counsel

12

Lot 4 o8 e




Robert H. Powell, III

Williams, Worrell, Kelly & Greer
1700 Virginia National Bank Building
Norfolk, Virginia 23514

CERTIFICATE OF SERVICE

I certify that a copy of the foregoing Interrogatories
and Reguest for Admission, together with attached exhibits,
was mailed this /l& day of August, 1977, to Steingold, Steingold
and Nachman, counsel for Robert W. Simpkins and Jesse Howard
Simpkins, Suite 1116, United Virginia Bank Building, Post Office
Box 3182, Norfolk, Virginia 23514 and to Winston G. Snider,
Clarke, Snider & Carter, attorney fér Jack Allen Booher,

5209 Virginia Beach Boulevard, Virginia Beach, Virginia 23462.

" Redotd. @Jw =

-




pa- e A RAL o ne § -4 i)

e 3 i iy AL KAR X ]

o zemres:

R

imepr e s e gmm

LI |
CPRRIICTY 37 SO0Rs S P .3........».-347:*.-'.-.-. D ke XT T TLE TR

L ) Py . L E D
™ ree 1 s Fl T..
L .xEs UNITED STATES DISTRY.. COURT N (GPEM COURT.
FOR THE EASTERN DISTRICT OF VIRGINIA !
NORPOLX DIVISION - 1A 121973

- gLEA<. 8. S. DISIRITT CURT
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CR. NO. ((F-72_n/

UNITED STATES OF AMEPICR

Ve _ // .
JERRY HOWARD SIMPXINS and : : 1?77/ ‘
JESSE HOWARD SIMPXINS

MARCH 1973 TERM — At Alexandria, Va.

THE GRAND JURY CHARGES: - S

That on or about ths 1l0th daj of Augusb 1970, at horfolk

Vlrgvnla, in the Basbern Dlstrlcb of Vlrgvnwa and within the jurls—g

diction of this Court, JERRY HOWARD sxa?xms and JESST EOWARD =

SIMPXINS, did with unlawfu) and fravdulent intent, transport énd !
cause to be franSported in interstate commzrce from Astoria, New
York to NorLoln, Virginia,,certain goods; to-wit, Dynaho2 Model 160,
vIN 21250, Eng::.n° No. 58157, which had th retofore been stolen,
of a va].\.o in excess of $5 000.00 in violation of 1B U.S.C. §2314
as thvy the sald defendants then and there well knew.:
_ COUNT TVWO

©'HE GRAND JURY FURTHER CHARGES:

That on-or.about the 7th day of July 19706, at Norfolk,
Virginia in the_District';nd jurisdiction aforeéaid, JERRY HOWARﬁ

SIMPXINS and JESSE EOWARD SIMPXINS, did with unlawful and fraudu-

lent intent, transport and cause to be transported in interstate

commerce from Huntington, New Yo*k to Norfolk, Virginia, certain
C

goods; to-wit, Loro1 Alr Compressor, Model =600RD- Serial $£329x519,

vhich had theret o;ore been stoleﬂ, of a value in excess of $5 000.0:

i in VlOlat‘Oﬁ of 18 U.S.C. §2314, as thby the said def enﬂadts«fﬁuak;

" and there wall knew.
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COUNT THREE

THE GRD JURY FURTHER CHARGES:

That on or about the 8th day of Septembdber 1270, a2t Morfolk,
Virginia, in tﬁe District and jurisdiction aforesaid, JEZRRY HOWARD
SIHPRINS and JESSE HOWARD SIMPXINS, did with unlawiul and fraudulen

intent, transport and causs to be transported in interstate commarc.
from Astoria, New York to Lorfolk, Virginia, certain goods; to-wit,
Gardnar Denver Air Compressor, Modesl RSlzoq, VIN 506,486, wnich had
theretofore been stolen, of a value in excess of $5,000.00 in

violation of 18 U.S.C. §2314, as they the said defendants ihén

and there w2ll knew.

COUNT FOUI;I

THE GRAND JURY FURTEER CHARGES:

That on or about thg 22nd day Af June 1970, at Norfolk,
Virginia, in the District and jurisdiction aforesaid, JERRY HOWARD
SiMPKINS and JE$SE EOWARD SIMPKINS, did witﬁ-unlawful and fraudulen
intent, transport aﬁd cause to be transported in interstate commerc
from Newark;.New Jersey to Norfolk, Vitginia, certain goods; to-wit
Inéersoll—Rand Air Compressor, Model 600, Serxrial £AR 149, which
had theretofore been stolen, of a vaLué in excess of $5,000;06 in
violation of 18 U.S.C. §2314, as they the said d=fendants then and

there w21l knew.

COUNT FIVE

THE GRPIND>JU?.Y FURTHER CHARGES:

That JERRY HOYWARD SIIIPKINS and JESSE HOWJARD SIMPKINS,
heretsfore, to-wit, on_on-about.the 20th déy of July 1970: at
Norfolk, Virginia, in the District and jﬁfisdiction aforesaid(

did unlawfully and feloniously transport and cause to be trans- .

ported in interstate commerce from Massau County, New York to

Norfolk, Virginia, a certain motor vehicle, to-wit, a 1970 Cadillac



i

Coupz da Ville, VIN J0129437, a further descr iption of which
autormobile is unknown, which said auvtomobile h&é tharetofore Been
stolen as the_‘? , the said JERRY HOWARD SINPXINS and JESSE HOWARD
SIHPXINS then and thzre well knew. (12 U.S.C.152312)
COUNT SIX
| THE GRAND JURY FURTIHER CrHAREZS:
That JERRY HOWARD SITIPLINS and JESSE HOWARD S'II-]PI’IFS,

herotofore, to-wit, on or about the 20th day of July 1970, at

-

>

lorfolk, Virginia, in the District and jurisdiction aforesaid, aid.

unlaw;ul ly and felonlously transport and cause to be transported

i

o]

interstate commerce from Queens, New York to Norfolk, Virginia,
a certain motor vehicle, to-wit, a 1970 Coupe de Ville, VIN
JO323375, a further description of which automobile is unknown,
wnich said autorcbile had theretofore besn stolen as they, the
said JERRY HOWARD SIMPXINS and JESSE HECYARD SIu’D XINS then and
there well knew. (18 U.S.C. §2312) 4 o L

COUNT SEVEN L

- THE GRAMD JURY FURTHER CFIARGT?S°

That JERRY HOWARD SIMPKINS and JESSE HOWARD SII!PKINS,
herebofore, to-wit, on or about the 16th aay of July, 1970, at
Norfolk, Virginia, in the District and jurlsdlctlon aforesaid, dia
unlawfully and féloniously transport apd cause to be transported
in interstate commerce fro; Garden City; Hew York to Norfolk,
Virginia, a certain motor vehicle, to-wit, a 1970 Cadillac'Coupe
de Ville, VIN J0187329, a‘further descrig?ion of which automobile
is unknown, which said automobile had theretofore been stole1 as.

they, the said JERRY HOWARD SIMPKINS and JE JESSE HO’*?ARD SIMPXIIS

then and there welliknew. {18 U.S.C. §2312)

16



COUNT EIGHT

THE GRAND JURY FURTHER CHARGEé:

That JERR]? HOWARb SIMPKINS and JESSE HO’.\TARb SIMPKINS,
heretofore, to-wit, on or about the Ist day of September 1970, étb
Norfolk, Virginia, in the District and jurisdiction aforesaid, did

unlawfully and féloniously transport and czause to be transported

» in interstate commerce from Nassau.County, New York, to ¥orfolk, .

; Virginia, a certain motor vehicle, to-wit, a 1970 cadillac Erougham

. VIN P0127849, a further description of vhich automobile is unknown,

wvhich said automobile had theretofore been stolen as they, the

- said JERRY HOWARD SIMPKINS and JESSE H WARD SIMPKINS then and there

. well knew. (18 U.S.C. §2312)

A TRUE BILL:

-
»”~

) » ~_S S
. BRIAN P. GETTINGS : 7(\ “Cr2ec—s oL Z /z'¢.<_,é»~_.; LS W Do
United States Attorney . FOREMAN .

By:_ :;zéig:z::’ZZ/.bA;;gy

unter V. Sims .
Assistant United States Attorney

17
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DGMINT AND COMMIT! e\EV Rov., 2 68) r Cr. Form No. 25

= \,,..—'" =\ o
fi201 Sialzs Biskrist Eourt
* FOR THE
"EASTERN: DISTRICT-OF-MIRGINIA: woommeoemer ve oo =
NORFOLK DIVISION F i ! F .
. 3 . ) > Lt R D
Unitec States of America » .
v. No. CR. 69-73-X foy 7 1973
JERRY HOWARD SIMPXINS \
\v F({jLE{ a’O\‘ Cler
’7—- 2=JC ~./74:' e
D"Pwy C'em
‘On this 6+h | day of Novenber » 1875 cams the attorney for the

svernment and the defencant appeared in person and ! by counsel.

It Is ApJupsed that the oekenf‘am upon his pl2a of * NOT GUILTY and a verdict of GUILTY as to

Counts 2 thru 8
S baen convicted of the offense of \'J.olauon of Tltle 18 U.S.C. Sections 2314 and 2312

Jn notion of (Interstate Transportation of Stolen Property and
Sovt., ct. 1 Interstate Transportation of Stolen Motor Vehicle)
is dismissed) '

. as chargedsin Counts 2 thru 8 of the Indictment
nd the court having asked the d&enc...n’r whether he has enything to say. Wny judgmeant shoulid not
2 pronounced, and no suffcient cause to the comrary b=m3 shown or appearing to the Court,

- - ol o e LAl o

IrlIs ADJUDG:‘QS“%O ou(ﬁtfeél?gt "elscg}%nd?nghfé ggn%%%c%%q?st} tern of THREE (3) YEARS, an

It Is Apyupcep that /t'ne defendant is hereby committed to the custody of the Attorney General or
+is authorized representative for {nTEonmani ik PR OkXx confinement in a jail-type
mstitution for a period of SIX (6) MONTHS, unless sooner released by operation of law,
nd ecxecution of the remainder of the sentence is hereby suspended and the defendant .

s placed on probation for a period of THREE (3) YEARS, commencing upon his release from
onfinement, upon the condition that the defendant will be of uniform good behavior, not
iolating any of the laws of the United States or of any State; defendant to report to
the Probation Officer in the manner and at such times as directed by that officer.

As to Counts 3 thru 8 - it is adjudged that the 1mpas1tlon of any sentence is
-uspl'ﬁd— SaAREDFE2HRINT be placed on probatloﬁ for a period of THREE (3) YEARS, upon the
ondition that the defendant will be of uniform good behavior, not violating any of the
aws of the United States or of any State; defendant to report to thhe Probation Officer
m the manner and at such times as dirccted by that officer. o -« 418
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It 1s Orsz=e=d tb t the Clierk deliver a ceri : fied copy of this jlc."m:n id w'nr'mm'mt to the
Unit<d States dMarsh fothe‘ qualified efiicer and that the copy scrve as tl 2 commitmeant of the

delondant. : ,
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4 ‘ " United Stufes District Judge.
i'nz Court rec amends cominitniznt to” : s
W, If\\[ LY PO.‘.L'\S, JR.

Clerk.
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JDTHINT AND COMMITMENT (Rav. 2-63) Cr. fo:m Mo, 25

” - 2 -
Wniizd Siates Distrirt Court
FOR THE Y S
o EASTERY DISTRICT OF VIRGIIIA i [ I
B - HORFOLK DIVISTON - “eeten s e ~ 2 D
gy &
United States of America W Y,
V. ) No. CR. 60-73 1I "/ S D) ,}f',’s?i 7
. / T~ i '-‘/"/Jls' C, '
N 2 YT e e
d‘_asb—l 1{0 J _PD S ._P cS ) D;;:‘:':):.f:"-\
REO S QAR
;er‘~ .
On this 6ta dey of Hovember -~ ,1973 came tha attorney for the
overnment and the defencant appzared in person 2nd' by counsel.
It Is Apyupseop that tha defend an* upon h's plea of *EOT GUILTY and a2 verdict of CUILTY =25 to
Counts 2 thru 8 ' '
2s been convicted of the offenss ofViOla‘Ci on of Title 18 U.S.C. Sections 231L.2n3 2312
dn motion of (Interstate Transportztion of Stolen Propariy and
Jovi., ct. 1 | Interstate Transportztion of Stolen Motor Vehicle)
is dismissed) ' ’ . .

o as charged®in Counts -2 thru 8 of thes Indicimzan:
:nd the court having asked the dziendant whether he has anything to say why judgment should not
22 prenounced, and no sufficient cause to the contrary being shown or appearing to the Court,

It Is Apsupcso that the defendant is guilty as charged and convicted.
.25 %o Count 2, defendant pay a fine of FIVE THOUSAID ($5,000.00) DILIARS 2nd
It Is AbJubGED n../ th° defendant is hereby committed to ths cusxody of ihe Attornay Generzl or
is anthorized representative for imprisonment for a period of* THREE (3) YEARS, unless sooner
relezs2d by operation of laiw, Execution of period of :_apnson_'nnnt is == suspanded,
apon condition defendant pay said fine, and defendant placed on probation for & veriod
I T E (3) 1'335’5 upon me conchtw on that the d-fenanqu will 'be of urtn.a > good te-

o revort Lo the h-oba.ulon Ouv cer in tne renner and et such ti. es as d_*r‘e" =3 b:{ <“het
~

uS E :*. e
o) Z ‘,n aeten _.m, oe 'a ace on
.IJ::L.._;'.DCC"’C:V.._._-.M condition th2 t

not violating any of the lzws of the
tc Tho Probation Officer in the nzmmer



+ Ig 039 "RED that the Clerk celiver a certified cepy of this _;uc.r'mcnt and comimitment to the
United States Marshal or other qualifiad o“ucer and that ths copy serve as the commitmant of the

at

dc.f seelawd
e wrivhiciats.

4

S

/L ‘_,(/’,;’-':. ~

ds ccmmitmeznt to "

-nze of counsell, coursel” cr \H..h()l...(.d"ll:...‘.. th" court ;:(Ivis:'l the dafen
! hiry whether he Qusired to have eovnsel apnointed by the court, nnd the d
: rd tn2 rizht to :hc assisiznce ef counsel” -In_»e't (1 “cuiliy "l'd the
L Zaciual basis for the ,;‘nw * 2y tnob oudlty, and o verdict of guilty” (3) “not ::x:ﬂ.),

t3r “nolo conteadere,” os the cose Py Lv.-‘]u.wrt ‘In co‘m’- ) number

senlence or sentences, :~, a-cifving counts if any; (2) whet h:r ﬁ-‘n CHTCN 2Te 1O Uit concurren’ v or
W x( correutively, v Nen exch tecm is to L "-'m with referenc2 to terminntion of preceding 0t 1 0:
ounsers S cd e tence; (3) whether defendant is lo te furt! we imprlsored uintil p’\\'
,or unti! he s ofherwise discharged as po ou('wd ol 3 Enter any order with re i,’:':"

J*'.lun “Ter use of Court to recominend o particular institution,

S ExtiprC
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IN THE UNITED STATES DISTRICT .COURE:3 o ‘-f‘:"ff :3)
FOR THE EASTERN DISTRICT OF VIRATiIA . an G |

NORFOLK DIVISION N gt
’ .szkéé%/h, CT;;: ‘
TNITED STATES OF AMERICA e i DR T
| - )

V. CR. NO. 9/- 7.4/ K

JERRY HOWARD SIMPKINS
JZSSE HOWARD SIMPKINS

APRIL 1973 TERM - At Norfolk, Va.

SﬁPERSEDINGAINDICTMENT

THE GRAND JURY CHARGES:

[E SR

-y

On or about the 7th day of August 1970, JERRY HOWARD SIMPKINS

and JESSE HOWARD SIMPKINS did unlawfully and feloniously transport
and cause to be transported in interstate commerce from Astoria,
New York to Norfolk, Virginia, in the Eastern District of Virginia

and within the jurisdiction of this Court, a certain motor: vehicle,

to-wit, a Dynahoe Model 160, VIN 21260, Engine No. 58157, a fufther-

description of which motor vehicle is unknown, which said motor
vehicle had theretofore ‘-bzen stolen as they, the sald JERRY dOWARD
SIHPKINS and JESSE HOWARD SIMPXINS then and there well knew.-

(18 U.S.C. §2312)

' . B TRUE.BILL: .
- I /w\ /
| (’/f’-///-/ 7 7 4
- P
FOREIAN "

P

i

BRIAN P. GETTINGS
United States Attorney S

/ . EYymipT D 22
By ,», L . - ,

th;er W. Slma
Assistant United States Attorney
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JUDGMENT AND CO/AMITMENT me; 2-63)

- e——

T:.«w 7_3;1—
Aniield Siates Bishirt Court
. FOR THE
. EASTERN DISTRICT OF VIRGINIA £,
NORFOLK' DIVISTON e = B 2 ] fy n
. United States of America ' ’70{/
: Wk 719
: . . 3 TARLE 73
v. No. CR. 91-73-N™. ‘“Yro,,
JERRY HOWARD SIMPKINS ' /{4@ Zc”&s' o
DJ‘:\,. ....... f{’_,
o
- v
On this 6th dayof  November . 1973 came the attorney for the &

government and the defendant appeared in person andby counsel.

It Is Apyuncen that the defendant‘ upon his plea of NOT GUILTY and a 'yerdict of GUILTY

has bean convicted of the offense of ﬁolation of Title 18 U.S.C. Section. 2312

TInterstate Transpoz;gation of Stolen Motor Vehicle)

-

) . as charged3 in the Indictment ,
and the court having asked the defendant whether he has anything to s2y why judgment should not -
be pronounced, and no suficient cause to the contrary being shown or appearing to the Court,

It Is ApsuUDcsp that the defendant is guilty 2s charged and convicted.

It Is Apyuncep that the defe 8% {.gt;:@by committed to the custody of the Attorney General or
his authorized representative for arxs=gtxxkior a period of * THREE (3) YEARS, unless sooner
released by operation of law. Execution of said sentence is hereby suspended and
defendant is placed on probation for a period of THREE (3} YEARS, upon the condition
that the defendant will be of uniform good behavior, not violating any of the laws of

the United States or of any State; defendant to report to the Probation Officer in the
manner and at such times as directed. by that officer. .

It Is ADJUCGED that ®



N

It Is Omprrep that the Clerk deliver a certified copy of this judgment and coffimitment to the
jnited States Marshal or other quzlified officer and that the copy serve 2s the commitmant of the
deiendant. .

-

: /o Y |
s w{wtﬁg_f(b»\ e

. ‘United Staies>District Judge.
The Court recommends commitment to” : o

W. FARLEY POWERS, JR.

Clerk.

t §rsert by Iname of counsell, counsel” or without counsel; the court advised the defencant eof his rights
“2isel and asked him whether he des:rgc{ to have counsel appointed by the court, and the defendant thereunon
that he walved the rignt to the assisiance of counsel” “Insert (1) “gullty and the court bkeingZ satistied

2 factual basis for the piea,” (2) “not gullty, and 2 verdict of guilly,” (3) “nol guilly, and 2 finding of
er ($) “nalo contenderc,” as the casc Tay be.3Insert “in count(s) nwnter * |t required
3 sentence or sentences, specifying counts if any; (2) whether seniexces =re to run concurreatly or con-
:y and, if consecutlvely, when each term is to bazin with reforence to termination of praceding term or to
ouistarding tnrsecved sentence; (3) whether defendart js to be further imprisoned untll payment ol

5% 20w G fine and co-s, of until he is otiterwise discharged o3 provided by law. SEnter iny order with resgect to
- / SRV AL nd probation. © For use of Court to recommenrd 2 particular lostitutlon.

s EXHRIT E

e ——— et —— e i

.’h
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- 7 il Sigtes £ zstr X g £
- * M .
s FOR THE /
EASTERN DISTRICT OF VIRGINIA 'W by f D
NORFOLK DIVISION F,qp ar .
(S //
UxTTED STATES 0F AMERICA / R
\ _ ..’7_‘-?., C,
v’ b NO. CR. 91"73—N :;‘"ﬁ.ﬁ‘.?, '@.—"Z,
* JESSE HOWARD SIMPKL\‘S- . . ' Sup, c;;'?:/ .;
J \ 06‘
On this 6th day of November ,1973 , came th2 attorney for the go-e*'nmen* and

tn= ¢afendant appeared in person, and: bY counsel.
' .

Iz Is Apjupc=p thatl the defendant upon hJS plez of 2 I\OT GUILTY and a verdict of GUIL’I‘Y

h2s taen conncted of the offense of Vviolation of Title 18 U.S. C. Snctlon 2312

L

(Interstate Transportation of Stolen Motor Vehicle)

ascharved.: in the Indictment

ena the court ha"m'r asked the defendant whether he has anyiking to sa2y why judgment should nct
~ be prenounced, and no sufficient cause to the contrary being shown or appezaring to the couort,

It Is !m.m‘nc:: that the defendant is guilty as charged and convicted.

It Is Apsunczo that4 the 1mp051t10n of any sentence be susPe'tdnd and defendant be.
placed on probation for a period of THREE (3) YEARS, upon the condition that the
cefendant will be of uniform good behavior, not \uolau.‘l:r any of the laws of the
United States or of any Stav.e, defendant to Teport to the Probation Officer in the
ranrer and a2t such times as directéd by that officer. -

it Is Furra=a O=oz=zs=p thatl during the pariod of probation tha defendant shall conduet himself
zs = law-abiding, industrious citizen and observe such conditisns of probziion as the Court may pre-
seribe, ozhervq_,a ine defendant may be brought beiore the court for a violation cf the court’s orders.

It Is FurTE=2 Ozo=red that the clerk deliver three certified copiss of this judement ang order to

+n2 prohation officer ¢f this court, one of which s! all be delivered to the defendz nt by the probation
oficer.

25
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! United Staies Disirict Judge.

-
-
-

¢. FARLEY PONERS JR.

Clcrik.
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for the

o, 73-2509
J / eil. 47 T73- A
[ 3 D 72 Y
United States of America,

Jerry Howard Sixpkins, and

Jesse Howard Simdkins, ) .Cla ~ i
: App=llants.
Lloreal fram the Urited Stctes Diatr—lgt Court for the Eastern

District of Virginia.

L ]
THis tause ccme on to bz hecrd on the record from the Uritzd Stotes District

Eastern District of

Cour? for the Virginia,

» GRd WGS ergued Dy cournsel,

- On tensideratian Wberest, It is 0w kere ordersd end adjlged by this Court trrt
the judgmen! of the scid Distict Court cppecled from, i this czuse, b2, erd the same

is kereby, affirmed.

- cLERx
FILED
0CT 181374
VZLLIRM ¥ S RTE, 1T
LR )

<7



11/14/7: Order allowing appellents to file out of time, recalling
mandate, and further staying mendete to Novermber 18, 1978 file
3/10/75 : Order deging certiorati rebmary 2L, 1975 filed.

Exe T 6
Py
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No. 74-595
(*-« (F":‘f“ H :
- i
' 33 s
Jerry Poward Sirpkins and Jesse ... =75
Howard Simpfins ULl i -'-',’a/ :
"f N : o;.'“ -_D
Pctitioners,t. 5‘,;?,,‘;7-:.”' Y
R IY EA
v. .-
United States ’

[}
o

Ox PETITION FOR WRIT OF CERTIORARI to the United States Court of Appeals

{or the Fourth . Circuit. |
O~ CowsmeraTion of the petition for a vrlt of certiorari herein to the United

Circuit, itis -

Stztes Court of Appeals forthe  Fourth

crdered by this Court lhat the saJd p°t1tlon be, and t.he sa.me is hereby, denled.

. . ELRED
S o KAR 131975
: WILLIAM . SLATE, It

'\Q.‘L‘MR-%.“;"-—— -

: February 24, 1975 A
Mr. Justice Douglas took mo part in the consideration
or decision of this petition. ;

R tree gepy 131
Tost: .
- Clerk of the S

Peoputy
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- VIRGINIA: IN THE CIRCUIT COURT OF THE CITY OF NORFOLK
(formerly in the Court of Law and Chancery)

LUKE CONSTRUCTION COMPANY,
Plaintiff,
LAW DOCKET NO. L-931

i ROBERT W. SIMPKINS,
: JESSE HOWARD SIMPKINS,

. JACK ALLEN BOOHER,

®s 06 s 40 2 95 es 88 ee se o

Defendants.

DEFENDANT'S, JESSE HOWARD SIMPKINS,
ANSWERS TO INTERROGATORIES

Now comes the defendant, Jesse Howard Simpkins, and for
; his answers to the interrgéatories propounded by the plaintiff,
i states as follows:
1. 800 East Indian River Road, Norfolk, Virginia 23523.
2. Same as above. |
3. Robert W. Simpkins and Jesse Howard Simpkins, same
t addresses as above.

4. Same as Interrogatory 3.

5. My attorney has all those records and 1 cannot state
at this time how the stock was issued and to whom.

6. Same as Inter;ogafory 3.

7. Same as Inteérrogatory 3.

8. See answer to Interrogatory 5.

9. Noneo T

30




DEFENDANT'S,'JESSE HOWARD SIMPKINS,
RESPONSE TO REQUEST FOR ADMISSION OF
FACTS AND GENUIMNENESS OF DOCUMENTS

lNow cohes the defendant, Jesse Howard Simpkins, and for his
respoﬁsé to the Request for Admission of Facts and Genuineness of
Documents, states as follows:
CE;? I am not in a position to admit the allegations in
Paragraph 1 because I do not have those records. Those records

were taken by the FBI agents on or about 1971.

I cannot admit the allegations in Paragraph 2 because
I do not have my records, said records having been taken by the
FBI.

3. See answers to interrogatories.

4. I will admit that the only knowledge I had in any
capacity with Surplus, Inc. was legal_and-legitimate sales of
any products or equipment sold by Surplus, Inc.

5. I deny.that I had any knowledge that Surplus, Inc.
did not have title to any equipment that it may have sold to any |
persod, firm, or corporation.

6. To my knowledge, Robert V. Simpkins knew that whatever

equipment Surplus, Inc. sold to any person, firm or corporation' :

was rightfully sold by Surplus, Inc. to said person, firm or

corporation.
| 7. I deny.
8. I deny.
9. I deny.

10. I deny.
<:::::>I cannot admit the allegations because all the court

records are not available to me at this time. I will admit that

L

an indictment was returned against me, Jesse H. Simpkins, with

3t

numerous counts.



12. I cannot admit this 12th Paragraph

I admit that Jesse H. Simpkins was found guilty of

N

certain counts in an indictment, but at this time I do not have
the ori al documents so I can be more specific.

14/ See answer to 13 above.

%‘Qg.

I cannot admit this because I do not have the original
of the indictment in my possession.

See above.

GLY

I, Jesse H. Simpkins, was found guilty of certain.
counts in an indictment but I cannot be specific at this time
because of the time lapse and because I do not have the original

court records in my possession.

18. I deny.

I cannot admit b‘ecause I do not have possession of

the original court records. i
20. I will admit that I, Jesse H. Simpkips, filed an
appeal to the 4th Circuit Court of Appeals.

C:E:::>I will admit only that the judgment of the United
States District Court was affirmed by the 4th Circuit Court of
Appeals.

22, I will admit that I, Jesse H. Simpkins, petitioned
for a writ of certiorari. | |
I cannot admit this because I do not have the
original of the U. S. Supreme Court records.

C::;;7 I cannot admit because I am aot in possession of the.
original court records pertaining to the criminal charges against
me.

See answer to 24,

ﬂ. | %
Dt orned q/u,-:m, (e

JeSSe Howard Slmpklns ’

/

!
i
'

—— —




Subscribed and sworn to before me this Do (A day of

September, 1977. =

:) e . -y j L

Notary Public/

My Commission expires: - 5/Jf s/
‘ 77

CERTIFICATE OF SERVICE

I hereby certify that a true copy of the foregoing was%;yJ
CC'/:‘/,‘/A:([?/'L P ('(r'(,( ) .
“mailed this o/ A day of September, 1977, to all counsel of

record. .
| o
/ é
o R i

Llivuuwn i\ L e

DFFICES OF !
L, ANNINOS,
SHERTY &
BROWN
RITIME TOWER

VIRGINIA 23510 :
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VIRGINIA: IN THE CIRCUIT COURT OF THE CITY OF NORFOLK

(Formerly in the Court of Law and Chancery)

LUKE CONSTRUCTION COMPANY, :
Plaintiff, :

v. LAW DOCKET NO. L-931

ROBERT W. SIMPKINS,
JESSE HOWARD SIMPKINS,
and JACK ALLEN BOOHER,

e

Defendants.

SUPPLEMENTAL ANSWERS TO REQUEST FOR ADMISSIONS
__ PROPOUNDED TO DEFENDANTS

Now comes the defendant, Jesse Howard Simpkins, and

-

files these additional answers to the Request for Admissions,'and

states as follows: »

1. As to paragraph numbered 1 of the plaintiff's
Request for Admissioné, the defendant, Jesse Howard Simpkins,
states that he does not have those records available but to the
best of his knowledge and belief, and resérvingAthe right to
correct this answer, the allegationé in Péragraph numbered 1
are admitted. | ' |

2. As to paragraph numbered 2 of fhé plaintiff'sA
Request for AdmissionéT the defendant, Jesse Howard Simpkins,
states that he does not have those records available but to the
best of his knowledée and belief, and reserving thé right to
correct this answer, the allegatidns contained therein are
édmitted. | | |

| 3. The allegations contained in Paragraph numbered 11

are admitted by Jesse Howard Simpkins. o | 33

4. As to Paragraph numbered 13,'it is admitted only

that Jesse Howard Simpkins was found guilty of Counts 2 through

K~




5. .As to Paragiaph numbered 14, it is admitted only -

that the allegations pertaining to Jesse Howard Simpkins are
correct.
6. As to Paragraph numbered 15, the allegations are

admitted only as to Jesse Howard Simpkins.

7. As to Paragraph numbered 16, the allégations are
admitted by Jesse Howard Simpkins.

8. As to the allegations in Paragraph numbered 17, it
is admitted only that Jessé Howard Simpkins was found guilty.

| 9. As to the allegations in Paragraph numbered 19

referring to Jesse Howard Simpkins, it is admitted.

10. Tﬁe allegations contained in Paragraph numbered 21
are admitted. |
| 11. The allegationé‘contained in Paragraph numbered 23
are admitted. |

12. As to Paragraph numbered 24, because of the
discrepancy in dates and because of the lack of records, Jesse
Howard Simpkins cannot admit that it was the same property.

13. As to Paragraph numbered 25, because of the
discrepancy.in dates and because of the lack of records,

Jesse Howard Simpkins cannot admit that it was the same property.

S 4
. s o f -," ' ’t/.',.’ o ;,v( 'l’ .
£l C (s {LI/ / A L (_{f/é,
.,/"/ s - . N ) / 4 A
Sy e K B . ":/ 3 / . y _
L;/(, 7 ,)4_-; A ‘;._‘/(’__/ /!/ VAT ¥ y

CERTIFICATE OF SERVICE

I hereby certify that a true copy of the foregoi
' ; '~ cel going was
mallgd thl$ 2N day of July, 1978, to Stephen C. St. John,
Esqglre, W1111am§, Worrell, Kelly & Greer, 1700 Virginia
National Bank Building, Norfolk, Virginia 23510.

]
1
i
i
)
|
|
i

," . 4'/ ‘
A .7',/'..' g
S A L ,’//('/'/
' Augustus Anninos T
Augustus Anninos, Esquire : . S
HOWELL, ANNINOS, DAUGHERTY & BROWN 3

808 Maritime Tower _
Norfolk, Virginia 23510



VIRGINIA

IN THE CIRCUIT COURT OF THE CITY OF NORFOLK
(formerly in the Court of Law and Chancery)

LUKE CONSTRUCTION COMPANY,
Plaintiff,

v. LAW DOCKET NO. L-931

ROBERT W. SIMPKINS,
JESSE HOWARD SIMPKINS,
and JACK ALLEN BOOHER,

Defendants.

MOTION FOR SUMMARY JUDGMENT

NOW COMES the plaintiff herein, LUKE CONSTRUCTION COMPANY,
by counsel, and, pursuant to Rule 3:18 of the Rules of the
Supreme Court of Virginia, moves this Honorable Court for entry
of a summary_ judgment on the issue of liability of the defendant,
Jesse Howard Simpkins, in favor of the plaintiff herein. The
pPlaintiff represents to the Court that there is no genuine
dispute as to the following facts, which are dispositive
of the issue of liability in this cause as to the defendant,
Jesse Howard Simpkins, to-wit:

‘1. That the defendéat, Jesse Howard Simpkins, has in his
supplemental answers to request for admissions propounded to the
defendants, admitted that on or about July 11, 1970 in the City
of Norfolk, Surplus, Inc. sold to the plaintiff one used 1969
LeRoi compressor mcdel number 600 RD 2C mounted on four pneumatic
tires, powered by a GM 6V diesel engine, sérial number 329X519,
for the sum of Fourteen Thousand@ Five Hundred»dollars ($14,500.00)
less trade-in allowance 6f Five Thousand Dollars ($5,000.00)
for a backhoe owned by the plaintiff, Plus Virginia State sales
tax in the amount of Three Hundred Eighty Dollérs ($380.00)
for a total cash balance due of Nine 'I"ho'usand Eight Hundred . 36
Eighty Dollars ($9,880.00).

’



2. That the defendant, Jesse Howard Simpkins, has
admitted in his supplemental answers to request for admissions
propounded to defendants, that on or about September 14, 1970 .
in the City of Norfolk, Surplus Inc. sold to plaintiff, one
used 1969 Dyna-hoe, model D160 powered by a GM 3-53 diesel
engine, for the sum of Nine Thousand TWO.Hundred Dollars
($9,200.00) less a trade-in allowance of Four Thousand Five
ﬁundred Dollars ($4,500.00), plué Viiginia state sales tax of
One Hundred Eighty-eight dollaré ($188.00) for a total cash
balance due of>fou£ Thousaﬁd Eight Hundred Eighty-eight dollars
($4,888.00) . R

3. That the defendant, Jesse Howard Simpkins has
admitted in his supplemental answers to regquest for admissions"
propounded to defendants, that on or about March'12, 1973 in
the United States District Court for the Eastern District of
Virginia, in Alexandria, Virginia, Robert W. Simpkins and.J§S§e
H. Simpkins were indicted by a grand jury on eight (8) counts

of interstate transportation of stolen property in interstate

transportation of stolen motor'vehicles, it being Criminal numberf'

69-73-N. A ,

4. That the defendant, Jesse Howard.simbkins has admitted
that on or about November 6, 1973, Jesse Hdward Simpkins was |
found guilty of counts 2 through 8 of the indictmeﬁt~aﬁd thé .'
verdict returned in the United Stétes‘DiStrict Court for the
Eastern ‘District of Virginia) Norfolk, Virginia. » |

5. That the defendant, Jesse Howard SimpkinsAhas admitféd'
in his suppleméntal_answers to request for admissions propounded
to defendants, that the copies attached to the plaintiff‘s

request for admissions of the judgment and commitment returned

in the above said Court on the date referred to in request 37

numbered 13 above and marked as "Exhibit C" for Jesse H. Simpkins

.
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6.. That the defendant, Jeese Howard Simpkins, hac admitted
in his supplemental answers to request for admissions propounded
to defendant, that on or about April 9, 1973, in the United
States District Court for the Eastern District of Virginie,
in Norfolk, Jesse_H. Simpkins was indicted by grand jury on one

count of interstate transportation of a stolen motor vehicle,

namely one Dyna-hoe model 160,VIN 21260,'engine number 58157,

it being criminal number 91-73-N. . , A e

7. That the defendant,fJesse Howard Simpkins,'has admitteg

in his supplemental answers to request for admissions propounded
to defendants that the copy of the indictment marked as "Exhibit
D" and attached to the plaintiff's request for admissions is
genuine. . |

8. That the defendant, Jesse Howard Simpkins has admitted

in his supplemental answers to reguest for admissions pronéunded

e ot e cam e s m—— ot v—- o s o

to defendant that on or about November 6, 1973 Jesse H. Slmpklns

was found guilty under the indictment referred to in the para-'
graph immediately above.

9. That theAdefendant, Jesse Howard Simpkins has admitted
in his supplemental answers to request for adm1551ons propounded
to defendants that the copy of the judcment and commltnent

in connection with the 1nd1ctment of Jesse H. Slmpklns and

‘returned in the Unlted States District Court on the date

referred to in request for adm1ssxons numbered 16 and attached

as "Exhiblt F" to the aforesaid request for adm1351ons is = .

ganuine.

10. That the defendant, Jesse Howard Simpkins has admitted

in his supplemental answers to request for admissions propounded

to defendants that on or about October 18, 1974 Jesse Howard 38 !

Simpkins filed an appeal with the United States Court_of Appeals‘.

for the Fourth Circuit in connection with his conviction in the



United States Districtv Court for the Eastern District of
Virginia, United States Court of Appeals for the Fourth Circuit
Docket number being 73-2509. ‘ _ |

11. That the defendant, Jesse Howard Simpkins, has admitted’
in his supplemental answers to request for admissions propounded
to defendants that the judgment of theVUnited States_pistrict
Court for the Eastern District of Virginia from which the appealf5
was taken was affirmed by the Fourth Circuit Court of Appeals' o
on or about October 18, 1974 and that the copy of the opln;on -

of the United States Court of Appeals for the Fourth Circuit

which is marked “Exhibit G" and is attached to the plaintiff's
request for admissions is genuine. |

12. That the defendant, Jesse Howard Simpkins, has admitted.
in his answers to request for admissions propounded to_defendants'
that on or about February 24, 1975, Jesse H. Simpkins petitioned
the Supreme Court of the United States for a ert of Certiorari.’ _

13. That the defendant, Jesse Howard Slmpklns, in hls L
supplemental answers to request for admissions propounded to
defendants has admitted that the copy of the denial of the . : f
§‘Supreme Court of the United States on that petltlon referred to
in request for adn1551ons numbered 21 and marked as "Exhlblt H" -i“
and attached to the plalntlff's request for adm1551ons, is- L
genuine. | .

WHEREFORE, the defendant, Luke Constructlon Company, moves:
f for entry of summary judgment as to the issue of 11ab111ty of

the defendant, Jesse Howard Slmpklns hereln, in favor of'the

plaintiff, en the grounds that:the é@efendant, Jesse'aoﬁard'éimpkins,

39



liability to the plaintiff, Luke Construction Cohpany, for

wrongfully and fraudulently converting the‘property of the

' pPlaintiff, has been established by the judgment of conviction

in the criminal prosecution of the defendant in the United
States District Court for the Eastern District of Virginia and '
consequently the defendant, Jesse Howard Simpkins, is estopped

to deny the truth of the facts established as true in the
criminal trial in the United States District Court for the

Eastern District of Virginia. Accordingly, the plaintiff,
Luke Construction Company, prays that summary judgment may be
entered on the iséue of liability as to the dofendant, Jesse
Howard Simpkins.

LUKE CONSTRUCTION COMPANY.

.

By

: Of Counsel
WILLIAMS, WORRELL KELLY & GREER

1700 Virginia National Bank Building

Norfolk, Virginia 23510

NOTICE OF MOTION

TAKE NOTICE that on October 17, 1978 at 9.30 a.n., counsol.

for the plaintiff will move the Circuit Court of the City.of
Norfolk, 100 St. Paul's Boulevard, for entry of summary"
judgment in accord with the foregoing motion. A
iUKE CONSTRUCTION COMPANY
By '

Of Counsel

WILLIAMS ,WORRELL,KELLY & GREER
1700 Virginia National Bank Building
Norfolk, Virginia 23510

-

CERTIFICATE OF SERVICE

I hereby certify that a true copy of the foregoing motion

for summary judgment was delivered to Mr. 'Augﬁstus Anninoé,

Howell, Anninos, Daugherty, and Brown, 808 Marltlme Tower, Norfolk

Vlrglnla, 23510, counsel for the defendants, Je=se Howard

"40

» Simpkins and Robert W. Simpkins, this - day_of October;'1978.
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’Counsd% for Luke "Construftion Company.

*VIRGINIA: IN THE CIRCUIT COURT OF THE CITY OF NORFOLK

(Formerly in the Court of Law and Chancery)

LUKE CONSTRUCTION COMPANY,

Plaintiff,

LAW DOCKET NO. L-931
v.

ROBERT W. SIMPKINS,
et als,

Defendants.

O R D E R

THIS CASE came on this day to be heard upon the
plaintiff's Motion for Summary Judgment. Thé Court, having
considered the briefs filed by the parties to this case, and
having heard argument ofvcounsel, does ADJUDGE, ORDER and DECREE
that the Motion for Summary Judgment be and it is hereby'DENIED,
to which action of the Court the plaintiff excepts.

ENTER:

Judge

WE ASK FOR THIS:

—

4

. Lt 7’ selqe ) Pl S
Counsel for Robert W. Simpkins
and Jesse Howard Simpkins

SEEN AND EXCEPTED :

e e ho0
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VIRGINIA: 1IN THE CIRCUIT COURT OF THE CITY OF NORFOLK
: (formerly in the Court of Law and Chancery)

LUKE CONSTRUCTION COMPANY{
Plaintiff

vVs.
LAW DOCKET NO. L-931
ROBERT W. SIMPKINS,
JESSE HOWARD SIMPKINS
and

JACK ALLEN BOOHER,

Defendants

T 6% 40 .48 40 A8 8% 49 a0 v AF W A0

ORDER
THIS MATTER came this day to be heard upon plaintiff's
renewal of its motion for entry of a summary judgment against
the defendant, Jesse Howard Simpkins;

And it appearing to the Court that the plaintiff,

% Luke Construction Company, has no further evidence or argument
. to place before this Court in support of its motion for entry

. of a summary judgment against the defendant, Jesse Howard Simpkins

And it further appearing to the Court that the

plaintiff, Luke Construction Company, has no further evidence

1 or argument to place before this Court on the merits of its

claim for recovery against the defendants, Jesse Howard Simpkins
and Robert W. Simpkins; = | |

And it further appearing before the Court that the
plaintiff, Luke Construction Company, has rested its case
against the defendants, Jesse Héward Simpkins and Robert W.
Simpkins; , ‘ | A. N ‘ | -

| And it further appearing to the Court that the motion

of the plaintiff, Luke Construction Company, fo_z;' entry of a 42

summary judgment on the issue of the liabilities of the defendant,

© Jesse Howard Simpkins, was properly denied;

~e




ﬁ NOW, THEREFOFE, upon the basis of the denial of the

? plaintiff's motion for summary judgment and the failure of the

E plaintiff to offer‘any further evidence on the merits of its

& claim for recovery against the defendants, Jesse Howard Simpkins
- and Robert W. Simpkins, does hereby strike the evidence of the
‘plaintiff, and does hereby ADJUDGE, ORDER and DECREE that the

: i Compan
. motion for judgment of the plaintiff, Luke Construction rany .

hsbe and hereby is, dismissed with prejudice, to which action of
? the Cburt in the dénial of its motion for summary judgment
] previously filed herein and in the dismissal of its motion for
judgment against the defendants, Robert W. Simpkins and Jesse

. Howard Simpkins, the plaintiff excepts and objects.

Enter this Order:

Judge

.\4,»';:--.»/?%&/44/ /’..-/6’}/&&?%%/4/ p-d
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LAW OPPIéES OF
HOWELL, ANNINOS, DAUGHERTY & BROWN

SUITE 808 MARITIME TOWER, NORFOLK,VIRGINIA 23310
HENRY FE. IIOWELL,.JR.
AUGUSTUS ANNINOS ’
GUY E.DAUGHERTY OCtOber 2 4 1979
ROBERT E. BROWN .
J. GRAY LAWRENCE, JR. -

TELEPHONE (804) 623-7334

LOWELL A.STANLEY

\
i

Stephen C. St.John, Esquire,

Messrs. Williams, Worrell, Kelly & Greer,
Post Office Box 3416,

Norfolk, Virginia 23514.

Re: Luke Construction Company vs. Robert
W. Simpkins, Jesse H. Simpkins, and
Jack Allen Booher, Law Docket No.
L-931; L-1490-79.

Dear Mr. St. John:
This will confirm that I called you on this morning
at the request of The Honorable Judge Gutterman so that we could
both appear at his office to resolve the question of certification
~of a "Statement of Facts". I told you that I had not received a
copy of the letter to Judge Gutterman received on today. You
stated that you rely on the case of the City of Richmond vs.
Randall, 215 Va. 506, specifically headnote 1 of said case.
After reading the case, you and I agree that this case supports
my position that a Statement of Facts need not be certified in
this case. I also stated to you that I will not raise any ob-
jection to your compliance or non-compliance to Rule 5:9. You
then stated that I can represent the above to the Court and you
agreed that it was not necessary for Judge Gutterman to certify
the Statement of Facts that you had presented. -

I met with the Judge on today at about 12:50 P.M. and
made the above representations to him and at his request, this
letter will become part of the record on appeal.

Very truly yours,

o \
HOWELL, ANNINOS, DAUGHERTY & ‘BROWN,

By: Lt e é{m 2
¢ Augugz;s Anninos PECALL
AA:r .
CC: - The Honorable Morris B. Gutterman,
Judge, Circuit Court, City of Norfolk,
St. Paul's Boulevard, 44

Norfolk, Virginia 23510.
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