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BILL OF COMPLAINT

. . i
‘. e

COMES NQW your Complainants, Richard R. Nageotte and B. CalVih: e "
Burns, and as and for their Motion for Judgment against The Defehdan*sng 113? i
hereinabove set out in accordance with the Virginia Freedom of lnformailon

Act Code of Virginia 1950, as amended,, Section 3.1-340 et. seq. regpocifully
allege as follows: - j~y'n_ff
|. That your Complainant B. Calvin Burns is a resident and 5 Af’iﬁ

N .

‘domicilary of King:Georges County, Virginia, and That your Complainant, R|rhard

R, Nageotte, is a resideni and domicilary of Stafford County, Virqinia,'énd . 4

'»

are people of the Commonwea | th of Virginia given standing to brlnq 5uiT unden,;

Y

Tﬁé protection and benefits of the Virginia Frecdom of information Aff Code ﬁﬁ

of Virginia 1950, as amended, Scction 2.1-34C ef. seq.
2. That your Respondents, James B. Howard, ¥Yoodrow W. oafT and
Reglnald P. Hayden are meinbers of the Board of Supervisors of King Feorge

County, Virginia, and they individually and colleuflvnly as the Board of -,

_— ed = - p———"

Supervisors of Knnq George County, Vivginia, and George L. Wa{lace, aciing- 

County AdminisfraTor of King George County, Virginia, are govfrned by fhe

provis |ons of the Virginia Frecdom of Informakion Act, Codo of Virginia '}m R -
1950, as amended, Section 2.1-340 ct. seq. | SRR

3. That on January 26, 1979, your Compiainants were lawfu!ly within’

+he confines of the Kfnq George CounTy COUI‘hOUJL, King Gecorge Vqutnla, for’
the purpose of non- 5U|T|nq a certain civil action previously fited ard pnrdtng

before the Circuit Court of King George County, J|rg|n|a, puxgquf 1o +helr

{awful raths under the Code of V||g|n|a 950,“a§ amended. D U
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i
i

4. Tnar upon, completion of the argument before the Circuit Caurt

of King George County, Virginia, and upon entry of an order by the Judge of

the Circuit Court of King George County, Virginia, permitfting your Cohp}ainanfs
to non-suit the case hercinabove referenced, your Complainants did pfo;eed‘
to Tﬁe office of GoorgéfL. Wallace, Acting CodnTy AdminiéfraTor,-for K{ng ’
George Couﬁfy, Virginia, and did then and there lawfully proceed 1o }e;iew
the formal minute books of meatings of the Board of Supervisors of Kfﬁg |
George County, Virginia, and did request from the Secretary of the Achng

County Administrator and Board of Supervisors of Kiny George Caunfy, V|rclnta,'

certain minutes of the Board of Supervisors' Meetings which were not found To

4

be contained in the official minute books of The Board of Supervismfs o King )
George County, V{rginia; That your Complainants requested of The - spcre1ury
when such minutes would be available for inspection by your Complainanfs gpd
were adviced that said minutes would not be provided fo t+he Complainerits a;:?.
they had not yet been signed as appro;ed by -+he Board of Supervisoré qf.KihQ

George County, Virginia. While continuing To review the official minuTe";'f"

1
books of fhe mpPTIHQJ of the King George County Poard of JupervnsorC your

Complalnnn.J, Richard R. Nageotte and B. Calvin Burns, were tThen and There.
in the office of Thé Acting County Administrator, George L. Wallace,-sérved

with process by fhe )hpl!ff of King George County, Virginia, which procos,

was initiated by Thc Defendants herein, toward, Safi and Hayden - and

the Defendant herein George L. Wallace and one Steven T. Foster, former

County Administrator for King George County, Virginia.
5. That your Complainants are upon informaticn and belief that the

Defendants hercin have violated the Virginia Freedom of Information Act, . .~

® -— e
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A

Code of Virginia 19%0, as amended, Section 2.1-340, ¢t. seq. in that they

have:

.

(a) Conducted meetings without proper notice 1o the public and'“;ft

without the maintenance during sucih neetings of official records which are”
. o'

required lo be made avaitable and open to inspection as provided for by B

Code of Virginia 2.1-342.

(L) That the Respondents have violaled the requirments of Code of:- .

Virginia 1950 2.1-344 in thot they have held exezutive or closcd moctings 70 7

not permitted To be held by that section and turther thet whito hblding,f:ff"

gxecutive or closed meetings they have not corpiicd.with the rcquirgmehtsldf -

'
i
|

| Section 2.1-324, ' C s

|

&. Thot your Complainants have ztonding to bring this action’ pursusnt
te Code ot Virginia 1950, as amended, Section 2.1-346, snd jurisdiction o' - .
f ‘ . . . - Al 3

hear this case rests with the Circuit Court of King Goorgs County, Virginia.

7. Thot The provisions of Code of Virginia 1950 oo anended, - ‘
Sacticn 2.1-346 provide for injunctive rolisf and if the Court finds . the :
{ J : ,
e’

denizi 0 be in volation of dhe provisions of the Yirginie Freedom 6Ff .05 L

Information Act the Couril may award costs and reazcnable atiorney's fees o .-

lfo the politioning citiron, which fecs arc prayed for in thiv case.




&, That further Code of Vieginia 1950, as ameid
provides that i this Cour! tinds Thal a viotarion was witifully and Uhowinglyi

1.

made, shall inpose upon Such person or persens in Lot individual capacity:
| . .
{

not,
;

whether The ralici prayed for (o awarded or noel, a civil renalty of

: - 94 ; C . U AU
less +han $25.00 nor awie Than 4500, 04, which amouny shall be paig fnto the
. ) | :

stute Hiterary fund and which reliaf ia prayed foir by The ComplaianﬁS herein’ |
upon the groundds ihol The Respondenis witifully and knovringly violoted the Lo

provisions of this act in that dThe acy peovidos that a copy of ina act.be

provided by The prblic bodios alminislvator o legal counsal vitinin o -
WEEKS fx)llOwirWJ(s!acTimn,'rrwrhm?finn, appointeent or re sointmant as .
. - ) ’ T

provided for in Code of Virginia Gee. 2l -stt

WHEREFORE, - your Comnp lainanis pray Fhat. the Circuit Court cf-f

King Geogs County, Virginia, grent the following retief:

5. That all actions heretofore taken by the responden s yhich &l

[——

the subject of this cause of action be aljudicated as void and of no torc
l . L .




ey

and affoci and iasug ston nandotory injunciions as may e nenessery 1o

etiect such a judgment. ot The court ond ctrike and remove from the of ficiai

) ; .
records of King George,County, Vitginia, any action found ic be void and -

unlawiul under the Virginia frecdom of Intormalion Act, Cude of Virginia

500,

1950, as amendcd, Sec. 2.1-2%10 oi.

b, That fhe Circuit Court of King Laoorgs County, Virginias, enter an

order enjoining the respondents horoin from fuiure violations of The Virginia

Freedom of Infarmation Act, Code of Virginia 1950, as ancnded, Scetion

' 4
2.1-34 ¢l aeq. ;

[

g

c. Thai The Circuit Courd of King George County Virainia, anter’
. J i’ by ¥ i

an.order awarding to your complainants herein all . costs and reasonable

attorney's fecs as arc provided tor by Code of Virginia 1950, as awrended, -

Section Z.1-346.

- d. 1hat the Circui+ Court of Kinyg George County, Virginia, eh1br;i

an order finding Thot The violation of the Virginia Freedom of Information’. R

Act, Code of Virginia 1950, as amended, Section 2.1-340 et. seq. wias witlfully,

B

and knowingtly made; that pursuant thereto fthe Court impose upon the n?séoﬁdenfé

.

Lol
¢

herein in their individual capacity a civil penalty of not -less Than:$2=.QQuﬁg}

nor more than $500.00, which amount shall be paid into the state iITQFéVW f"

P

fund.

PN

e. That 4his court grant such further relief as this cause of /7 .
action mey require or as 1o equity may ccom re@t. . AR
IS




'I.ARD R NAGEOTIE
DRNEY AT LAW, LTD

HMARD R NAGEOTTE
NIEL M BORINSKY

_AFFIDAVIT REQUERED BY CODE OF VIRGINIA

1950 AS AMENDED, SECTIOH 2.1-343

COME"NOW your Complalnants, Rlchard R. Nagootte, Pro So, and B.
Calvin Biurns, Pro Se, and as requlred by Code of Vlrglﬁlo. 1950, as amended,
Soctlon 2.1-343, gllege tho following Yo ba upon fholf‘lnforwmtldn and bellof
and that upon fheir Informatlion and boll;f they verlly bolleve that the same
constltutad violatlons of the Virginla Freedom of information Act, Code of
Virginla 1950, as amondaed, Sectlon 2.1-340, et. seq.: o

-1, That on or about Hovomber 9, 1978, the Board of Supérv!sors of
King George County, VirgInla, convened into oxacutlve 5es§lon to discuss the
locatlon of an Industry }n King George County, Vlrglnla, which had already'f|
announced 1ts Infonflon to locate wlthin King George County In vlolaflon of
the statuto. Addlf!onally, porsons other than those aufhorlzod took parf Int:?
sald axecutive sosslon. :

2. That on or about November 12, 1978, the Béard of Supervisofs pff}%
iIng Georga County, Vlrginla, mot In tho offlce of the County Admlnlsfra?éft;n
and agaln at the Homsstead, which meotings were not properly cal led nor ias'T
aAy known record kapt coﬁCUrnlng sald mootings. :

‘113. That on or about Movember 16, 1973, the Board of Supervisors of
Klng George Counfy, Virginla, met improperly and your Complalnants do not .
ballove that minufos of sald 6eeflng wore kopt. . |

4. That on or about Hovember 20, (978, your Raspondents met lm-zi”:”'
proporly and without notice In Richmond, Vlrg!nla. and your CO@PIO‘NBN*S,bQiIOVGL;

e o ey

that no rocord was kept of this meeting. e

4

¢ 5. That on or about January 4, 1979, your Raspondents mof'lmproporly

“and no proper rocord was kopt.

~ 6. That on or abodt January 18, 1979, your respondents met Improperly |

and no proper:rocord was kopt.

—‘p-




'7:"+Haf yéur Complalnants belleve that additlonal Improper meetings

wore hatld wlthout notlce and in violatlion of the statute durlng which no

records woro kept for Inspection by the publlc.

o .:,3‘i?\

RICHARD R. rmesgmfrgm ss

A )

B8, CALVIN BURNS 8RO SE




James B.

February

.

Congrlaint

beon requested were the meetings alleged to have occurred by the affidavit

Conplaint.

Camplaint as to Woodrow W. saft and Reginald P. Hayden Respondents deny the

allegation of paragraph 2 of the Bill of Canplaint as to Janes B. Howa.rd sa.ld

L, 1979.

Camplaint.

ANSWER

COMES NOW your Respondents, by their counsel and say as follows:

1. Respondents admit the allegations of paragraph 1 of the Bill of

2, Rcspondents admit the allegations of paragraph 2 of the-Bill of

Howard having resigned fram the Board of Superv;Lsors effective

'
»

3. Respondents admit the allegations of paragraph‘ 3 of the Bill of,;'

4. respondents adinit the allegations of paragraph 4 of the Bill of

3

except that your Respondents deny that the minutes alleged to have~",_4

filcad with the N1 of Cagplaints. R S

Complaint.
Camplaint.

Camplaint.

George find U’lat Lhe petition of the Complainants was based upon a clearly

dents deny all allevations they, or any of them, willfully and knowingl'y;‘,

5. Respondents deny the allegations of paragraph 5 of the B;Lll of

6., R‘csponden.ts Janit the allegations of paragraph 6 of the Bill of
! v

7.-' Respondents admit the allegations of paragraph 7 of the Bill _vc:>f

8. Respordents admit the recitations of Section 2.1-346.1. ; Réspon—

violated any'provision of thc Frecedam of Infomation Act. ... ‘ }:; . ‘

9.I. MUJUIORE: your Respondents pray that the Circuit Oourt of K:mg .

nadagquat e case, (hsxnu ss Conplainants cCasc, and award costs and rcasonable

attorney

1ty fobs o the Respondents as provided by Section 2.1-346 of t.he :

Code of Virginia of 1950 (as amended) .

-9- ' : o
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MEMORANDUM OF OPINION

It has been necessary for me tc spend considerable time
and effort not only in researching the law of the Virginia
Freedom of Information Act but actually to read and make notes‘of

the lengthy transcript in the above case consisting of four’

books, one b“lnq 115 pages, one 150 pages, one 142 pééés and still -

another of 112 pages, or a total of 528 pages. I have also ‘. }

reviewed notes taken by we during each of the evidentiary hearinéq'3 g

and lengthy arguments of counsel.

During the course of each of these four hearings, Mr. . - 0o

Nageotte was permitted to call each witness and examine each " .

ersely. Most of these examinations were probing, searching, o

|
lengthy and nounding. The main purpose of the examinations wae‘tq,;

r

elicit admissions, particularly of witnesses who weré‘members of
1 ! S

the Board ot SupngL ;ors and those present during Executive B

Sesgions of tne Board, that subjects were taken up in Buch Execu-;'

tive Sessions, in violation of the Virginia Freedom of Information:,

Act, Code Section 2.1-344, et seq. : o '}f?:-

Section 2.1-344 provides that executive or

of such a public body as a count

sider only certain oue ampted categories set forth therein. :Thé7'

axemption under the ahove section which most nearly fits the

'
Il
It

o ' Y
¢

.

y board of supervisors may con~ ‘i




—

situation hexre 1s suvsection (0) which is,  "consultation with

legal counsel and hriefings by stcaff members, consultants or

attorneys, »ertaining to pending litigation, or legal matters

- T b A TS e . 5 Ao, = s e

within the jurisdiction of the public body, including legal docu-

ments' .

In response to questions by Mr. Nageotte, each of the

Board members indicated that in any Executive Session whera maf:erp?i

other than those which would have arisen under subsection (6)

had come up, such subjects were within the exemption permitLed,by

Section 2.1-344.

considerable mention was made of subjects of conversatzons

which occurred at Hot Springs where a convention of county officia s“

P\l\—- e e e e

was behing held. Vigorous adverse examination was resorted to

/

which resulted in an admission by Mr. Alvin Bandy, Chairman of
the Board of Supervisors of Stafford County, that some.jocular 'Qﬂ._;

references were made to the "Dano problem” in hing George County ‘ ;f

but no solid evidence was elicited that an Executive Seasion sucht'“
P

as contemplated and prohibited by §2.l~344, was adduced.' Likewis#;”f

s
v

none of the ev1dence elicited by the Plalntlffs conV1nce8 this jﬂ}.if

o e i

court that members of the Board of Supervisors of King George County,
(,,.

attended to any business at Hot Springs in violation of the ptohi

. v(.-v

bition of Virginia‘s Act.

¢ L
-,;'..‘..,.,__N




P T

Unquestlonably. many Executive Sessions were held, and it 5

must be remembered that during the segment of time covered by

Plaintiffs' alleqatlons the "Dano questlon" was very much in the

-

news and under discussion at open Board meetings. Each memberx of

the Board of Supervisors and Steven T. Foster, the then cOunty

|
»
i
Admlnlstratorw and Betsy Aldman, Secretary, were emphatic in theif
insistence that no subject was taken up except those'which arevlj |
exempt , and only the legal aspects of the Dano matter were die~iﬁ'“f

cuseed. Mr. Nageotte argues that the witnesses, Valentino and ;iﬁ

Codainyg, whu were present at open weetings of the Board testified

up in an Executive Session. I do not read the testimony cited by

]

Mr. Nageotte as clearly making any such admiseion. fj‘f' f"

7

- Another instance cited by Mr. Nageotte in argument vas in

testimony by the witness Codding that, at the Homeatead meeting."fi

two supervisors mat at 2 00 a.m.. presumably from the viewpoint

of Mr. Nageotte, to discuss tho Dano permit, Vigo:ous. cloae :t'

examination of those alleged to have participated in Buch a

’

meeting did not reveal sufficient evidence for the court to hold {g‘

that the matter of the permit was disposed of at that time. 3

_‘i_

: 4{
in effact that Mr. Harris admitted that the matter of the xesuaan”

.
of the permit to Southern Marine and S8alvage may have been taken'fk;

|
A
l
i
i
ﬁf.
'&
#
l
|
!
%
f

& ."‘




w

: ' Executive Saesions within limits set out in its aix aubaections.

" .recite that "a general referance to the provisions of this chnpt‘

- found, “Upon a motion by Mr. Saft seconded by Mr. Hayden and‘ ’ﬁ’f

Mr. Nageotte takes the position that when Boaxds of
Supervieors meet, “all Executive Scssions are illegal", This

overlooks the reality of the statute which clearly permits

Section 2.1-344 (b) astates that no meeting shall become an

executive meesing unless there shall have been in ‘open meeting s

an affirmétivé vote to that effect. The same subsection doelif;,;ﬁz

or the exemptions of subsection (a) shall not e ﬂufficient to_é“

satisfy the requirements for an execut ive or closed moeting .,

———— ."—'"—”
D . N

1f the Plaintiffs have a point concerning the proper way to clll.,

1

an executive aesalon, it is appavent. frow the official minutel

N

of the Board.- A more conolete announcement as . ‘to the purpose oE

's‘

rhe Bxecutive Session would appear deszrable.‘ Por example.fianﬁgyf
RN R .

he minutes of the meeting of November 9, 1978, the following 1a'h”

carried unanimously, the Board went into Executive Sesnion to«
confer with legal counsel”. It would appear reasonably clea:.""

that placiny fue ahove quoted action within the context of thc

meet ing which was devoted almosz entirely to the Dano matter. thatgf

:wf.
! Ao !

i
! N
|
é

tha reason rov Lue uxecut;vc Gassion was ocwvious to those in

attendance, and it nmay be understood thaet the Lhairman at that o

. &
point did not feel that a detailed explanation of hpe reason.for

- 12"




the Executive Session was necessary. If there is no evidence of '

,’ :
[N Y

2

, : o
Dano matters, other than legal implications, being discussed, .|~

o
AR
the Court cannot say that action affecting Dano in open meetings | |
is null and void. Further, I believe that in considering the o
matter of good faith or bad faith, there is no evidence to show
bad faith in this particular instance.

The same situation appears to be true with respact to

the meating of HWovember 16, 1973, when considering the,dontext'in D

which the Executive Saession was called. Although numerous
other matters were considered at that meeting, the Exaecutive o

!

!

{

Session was héld innediately following an apparently heated die;.ff.f

cusaion concerning the Dano matter, although it appeara obvxaua i.'f
!; ‘

from the minutes of that meeting that the closed session was heldn~a;

to receive legal advice concerning that uppermost question.".;kgf.f

P R

]

Agaln, the meeting of January 4th was referred to by

'.

Plaintiffs ae being a violation of the FOI statuta. The tollow1n¢{ »

worde appear from the minutes of that meeting, apparently not in

r’v

the same context as the discussion in the two pzeceding minutos

mentionad above: “On a motion by Mr. Saft, seconded by nr.-nowu;Q:y

i

and carried unanimously, the Board went into Executxve SQnaion"

personnel matters, which is an exempted aubject matter. waa 4137; by

+ m——— e -

AR] AN
) .
Tt f) h" laa L



cussed. Atjfhat particular meeting, tho resolution with roapocté”fﬂ
to Southern Marine and Salvage was passed. Examihhtion of theff
membars of thd Board present at that meeting brought out their

ingistence thdt only the legal aspects of the prospoctive 1ocation-fi
v

of the sludge plant in King Geoxge were dlocudsed._ However, ntho': _

ginutes cuote Mr. Mayden, a supervisor, as saying that the Board.j:{}
had disaﬁssed lagal and personnel matterxs and né decision haé beeg

. reached. It is, therefore, difficult for the court to say tﬁét

anything other than legal guestions concerning the resolutionj.;,.fﬁ

“open ' the prior o '

passed at that/ meeting was discussed iry Executive Se551on. Tha»

court cannot make such a presumption from the evidence beforeit.'”f'

Lt tha next meeting, considered by the cdurt;fthat df
January 10, 1979, an Executive Session was voted and ﬁeld.wifhbup fﬁf
ény details having been given as to why it was neceségry;lhut.;%fjl
upon the return of the Board to the open meeting it was AQain."'
stated that the Executiye Seasion was held "for 1egal_c§uﬁsei,
and no actién had been taken or decisions made”. The‘nexg pagé;%;fz

graph of thusa minutes do show the public discussion of an inves- |

tigation of Southern Marine and Salvage. Again, theiéburt:cannot

r

4

]
engage in speculation as to what was considered in the Executive;éﬁ%
‘ K

.

Seasion and the nv1dencc is not clear enough to raise a presumption
that other than legal aspects of the "Dano matter" was taken “p’fﬁ:f

. as evidenced by the testimony.

- 1Y -




No large body of law in Virginia has accummulated on itqz

" Preedom of Information Act. The case most frequently quoted by a8

. coﬁhsel'for the Plaintiffs as well as the Defehdants is that of

e i, e e AW S S
-

WTAQ Radio—r.v. Corp. vs. Virginia Beach city Council, 216 Va; 852; ;
223 S.E. 24 895. hat case involves a principal similar to tﬁetb |
~ one at bar wherein the Plaintiff, Raaio—T.V. Corpofétion,‘fi;éd;;5~f
petitions against the Ccity Council of virginia Beéch and its - |

individdyal members alleging violat ion of Section 2.1-340, eé'seq;.“

_ and seeking injunctive relief. City Council filed a demurref;whibp~
. L ' 3Nf*§T
the trial court sustained, and the appeal followed. The action ofi:.

1a
3,

)
i
v

L the trial court was affirmed by the Suprene Courﬁ'of'Virgini&;

one of the allegations in WIAR's petition was that the City -,

Council had adcpted a resolut ion that a meeting be held "for th01 Ja

3
purpose of .discussing items permitted * * ¥ under Section 3;! :

’

!
2.1-344 subparagraphs 2 and 6 of the * * * Act" and that such?;
. . S

regolution did not astate specifically the subject to be disé@anedzxi

LA .

in the exacutive session. The Supreme Court said: IS

wye are mindful of the high purpose the Act seeks = ;{f
to ptomote, and we have carefully considered what ‘ '
petitioners call ‘t+he futility of having a Freedom
of Information Act if there is no method of forcing
public bodies to comply with igt w ok 2 =

w &% @ # (TPlhe law never presumes that a man -~
! will violate the law. Rather, the ancient pre-
L sumption is that every man will obey the law. '
' That presumption holds even when one accused of -
crime has been convicted of other crimes, and
L . it prevails until rebutted by proof beyond a B
-fv‘. : L reasonable doubt. while charges of civil viola- . ouiv =

...|5..

T




' Complainants? Bill of Complaint. ‘ : _Lzh!

' ..its Bill to conform to the evidence, which was granted. Notwigh7

tions entail a lesser evidentiary burden, a-
similar presumption follows the public official

into his office * % # _ But the presumption R ﬁ?f”‘ o

itself survives, as it must, for our system of
government could hardly function if the law were .
to presume that all public officiale are scroundrels
deserving continuing supervision by judicial over- .

rd

seers”. } Ly

-

between the above case and the one at bar, the same principa1 f

prevails.

As Mr. Nageotte states in his argument, there may be somei -

cleansing effect to be expected from a suit of this sort, but ;ﬁfl-

there must be more proof of violation of the Act than haa'beoﬁlff

adduced in this lengthy proceeding, albeit less than proof beyond!ff'

a rcasonablo doubt,” to establish such wrongdoing as is alleged ‘n

)

" Phe Court is cognizant of the Plaintiffs' motion to anend

standing such amendment, however, I must hold that sufficientigﬂf'

[EEEEEER L T

proof of thévviolations charged is lacking. oA

one rhlng might be said by the court without the iasuancelr

' )',

o

L ‘
! "1

of an injunction against the Boa-d for possible violations in -h 3

the future and for whatever salutary effect it might have, is to
suggest that‘the nurpose of future fxecutive Sessions be soelled'

’ y.‘" '

out in as great dctail as practicable.

l Y

..-‘(p.—

I am of the opinion that although there is_some differonéb o

v

i.‘ 3
{
i

‘: )

s
1
]
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Accordingly, judgment will be rendered in favor of the :f~:5
. «! : L' r' ' “:,‘,."‘I',' .
pefendants in this cause and the Plaintiffs’' Bill of-Cqmplaint;'? -

and awended bill will be dismissed.

L

order, appropriately endorsed, carrying out the foréépi@g?
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i
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|

- ’ . o ;}‘
coungel for Defendants should prepare and present;an<4m~*§;v
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holding. T e

.
0

L r

e

4
1 ¢



*-.Opinion of May 22, 1979,

O RDER

¥
d

The Order sustaining the Demurrer in the above styled case |

entered on June 13, 1979, having been erroneously entered, the case

ﬂ_hav1ng been tried on its merits and the Court being of the opinion

that judgment should be for the defendants, notwithstanding the

. Memorandum filed by the plaintiffs herein on June 5, 1979, with

plaintiffs’ motlonnto the Court to recon51der its Memorandum'of

It is, th%refore, ORDERED that judgment be and it is hergbj

entered in favor of the defendants and this cause is dismissed with

prejudice from the docket, to which action the plaintiffs objected

" and excepted.




ASS IGNMENT OF ERROR

{ﬁf:‘ " 1. The trial court erréd in not hearing in camera the testimony of witnesses
who participated in executive sessions to determine whether the statutory

priviiege was properly invoked.

9. The trial court erred - in not f(inding that the Act was violated by the Board
not stating the speclfic purpose for qoing into executive session,
i

ol
\

3. The trial court erred in finding no violation of the Act by specific meetings
held without public notice and without minutes being recorded, as such findihé

was contrary to the evidence presented at trial.

L, -1a-
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At a sﬁecial meeting of the Board of Supervisors of King George
| .
'County, Virginia, held on Thursday, the 9th day of November 1978

at 7 30, p.m,

PRESENT: James B, Howard, Chairman of the Board
Woodrow W. Saft, Vice Chairman of the Board
Reginald P. Hayden, Member of the Board
John P. Harris, III, Commonwealth's Attorney
Steven T. Foster, County Administrator

i fThe meeting was called to order by the Chairman, Mr. James B,

Hovardy who--stated -that-the-purpose of the special meeting was for
the purpose of meetiﬁg with representatives of DANO Resource

Recovery, Inc. to diSCuss the company's plans to locate in.the
cognty ang the pertlnent permits which must be obtained.

[—— R ————

Upon a motion by Mr. Saft, seconded by Mr. Hayden, and
‘{ carried unanimously, the Board went into Executive Session to

gonfer with legal counsel.

On a motion by: Mr Hayden, seconded by Mr. saft, and carrled :
i :3_; }. .

e

unanimously, the Board returned to Public Session.
2 Mr. Howard stated that during Executive Session the Board
had received the advice of counsel and no decisions had been . o

made by the Board.

\

Mr. Howard thankéd the representatives of DANO for thelr_ S

presentatlon.l o B

et s+ et . o s o~ o a1 e e e
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L At a reqular meeting of the Board of Supervisors of King George
_County, held on Thursday, the lé6th day of November 1978, at 7:30 p.m,

“ .
- Presentatlon by King George Environmental Association

Mr. Foster advised the Board that a letter had been recelved
from the newly-formed King George Environmental Association
raquestlng that they be placed on the agenda for this meeting.
Motion was made by Mr. Saft, seconded by Mr. Hayden, and carried

‘unanimously, to permit the representative of the King George o

Environmental Association to be admitted to the agenda.
. R T e e - .

On a motion by Mr. saft, seconded by Mr. Hayden, and carried

the Board went into Executive Session to receive advice,

unmimously. L
o! legal counsel, o h@%:
*-: On a motion by Mr. Hayden, seconded by Mr. Saft, and carried '

nnanimously, the Board returned to Public Session. Lo
. Mr. Howard stated that during Executive Session the Board had

e advice of counsel and no decisions were reach

;_'

received th

ed.

¢
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QQ/"On a fmotion by Mr. Hayden, seconded by Mr. Saft, and carried

yhnanimously, the Board went into Executive Session for legal
counsel. -

" On a motion by Mr: Saft, seconded by Mr. Hayden, and
carried unanimously, the Board returned to Public Sesdion. Mr.
Howard stated that no ﬁec131on had been reached 'in Executive

,seasion._~ i

*

‘;#~‘~M0t10n was made by Mr. Hayden, seconded by Mr. Saft, and
'carried unanimously, that the Commonwealth's Attorney be instructed
to contact the Attorney General's Office to arrange an appearance ‘
bqgore the Board of SuperVLSors to render legal advice.

Motlon wasg made by Mr., Hayden, seconded by Mr. Ssaft, and
carried unanimously, tHat" the.Commonwealth" s Attorney be directed
to represent the defendants in Law Action No. 39 filed in King

_Geofge.gounty Circuit Court on November 16, 1978.

l A hd 3 :
! There being no further business, the meeting was adjourned

on a motion by Mr. HaYden)'seconded by Mr. Saft, and carried
uwnanimously.

T e
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At a regular méeting of the Board of Supervisors of King
George County, Virginia held on Thursday, the 4th day of
January 1979 at 9:00 a.m.

.t . On a motion by Mf. Saft, seconded by "Mr. Howard, and carried
unanimously, the Board went into Executive Session for legal counsel .
~and to discuss personnel matters. '  ' =
. On a motion by Mr. Howard, seconded by Mr. Saft, and carried |
‘gngnimously,'the Board returned to Public Session. Mr. Hayden
stated for the record that the Board had discussed legal and
personnel matters andfnb decisions had been reached.

Resolutlon Opp051ng Location of Southern Marine and Salvage
Company s Composting Facility in King George County

On a motionuby Mr. Saft, seconded by Mr. Howard, and

carried unanimously, the following resolution was adopted:

et v s ;e ey b) L s e s aae .




RESOLUTION

,

WHEREAS, Southern Marine and Salvage Company has announced
plans to locate a sludge and solid waste processing plant
in King George County, Virginia; and

WHEREAS, said processing plant proposed by Southern
Marine and Salvage Company would be located on the historic
Chatterton tract along the banks of the Potomac River; and

WHEREAS, the county's Comprehensive Plan and Land Use Map

as prescribed in §15.1-466.1 to 15.1-463 of the Code of

Virginia, 1950, as amended, adopted on June 16, 1977 speci-
fically preserves the property along the Potomac River for S
low density development; and '
WHEREAS, said processing plant proposed by Southern Marine
and Salvage Company may pose a .potential threat to the
health, safety and welfare of the citizens of King George
County as well as the citizens of ‘the Commonwealth of
Virginia due to the unproven nature of the proposed '
project; and B

WHEREAS, the processing plant proposed by Southern Marine
and Salvage Company poses a further potential threat to

the quality of the Potomac River and could lead to exten-
sive repollution and further degradation of the nation's
most cherished. river by threatening the shellfish and marine
life as well as irreplaceable wetlands; and, ' :

WHEREAS, .the proposed use of the shoreline of the Potomac
River is not compgtible with plans and legislation pro-
posed by the State for Coastal Resources Management; and

WHEREAS, such project may potentially damage the recreational
value and use of the Caledon State Park and other surrounding
recreational areas;

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors
of King George County does hereby register its opposition to
the location of an industry in King George Counth which may’
threaten the health, safety and welfare of the residents of
King George County; and further does oppose the location of
an industry in King George County on land preserved for low
density development under the county's existing Compre-
hensive Plan and Land Use Map.

_al./_
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At a regular meeting of the Board of Supervisors of King
George County he;dﬂon Thursday, the 18th day of January 1979

at 1330 p.m,

R

L

On a motion by Mr. Saft, seconded‘by Mr. Howard, and
carried unanimously, the Board went into Executive Session for
iegal counsel.

On a motion by Mr. Saft, seconded by Mr. Howard, and
carrled unanlmously, the Board returned to Public Session.
 Mr. Hayden stated gor the record that the Board had gone into

Executive Session for legal counsel and no action had been taken . -

or decisions made.
' \

\

John P. Harris, III, Commonwealth's Attorney, advised the .
Board that he had conducted an investigation into the applica-. o

tions of Southern Marine & Salvage (Dano project) and had found
that discrepancies existed. The permit application as sub-.
mitted to the Virginia Marine Resources lacked a page denoting
a fépo&ls area" which was provided in the report submitted to

“*'the Army Corps of Engineers, and no mention was made of an

earthen dam or "spoils area" in the county's erosion and sedi-

ment control appllcatlon. Mr. Harris stated this leads him to o

the conclusion that major land-disturbing activities had been
left out of the county's application and that the Board of

Supexvisors has the authority to revoke the building permlt o

" issued to Southern Marine and Salvage.

Mr. Saft askedgwhether Mr. Harris had verlfled this with :ﬂ

_ the Marine Resources and Army Corps of Englneers, to which™:

- 25-




o

Mr. Harris responded 1n the afflrmatlve..
>unty has..an invalid” soil and er051on control plan,

He further stated that

basically the co
therefore the building permit can be revoked.
| “Mr, Saft then stated that, based on the 1nformatlon presented J

to. thls Board, he would move that upon the results of the investi-

gatlon and advice of legal counsel the bulldlng permits of
Southern Marine and- Salvage Company be revoked The motion was .
seconded by Mr. Howard\and carried unanlmously ]

et bt e st ot e e e st
e

. on a motion by Mr. Saft, seconded by Mr. Howard, and carried

" unanimously, the Board went into Executive Session to dlSCUSS T

fidpersonnel. ‘
" On a motion bj Mr. Saft, seconded by Mr. Howard, and carried

'unanlmously, the Board returned to Public Session. Mr. Hayden

;.- stated for the record that no action had been taken or dec151ons KPR

made in Executive Session. : - P

- 20 -




TRIAL TRANSCRIPT OF. MARCH 12, 1979

Testimony of Betsy Aldman

P22

W

11

18

7]

(3

1V

or not you héd meetings ~~- minutes of a meeting held on or
about November 12th, 19782
'Aw I balieve so. .'.;;
‘Q. ' We;e you able to find minutes of

such a meeting?

- “‘ . " P, - - " —— s
18" i " '
" C Q In that capacity, are you reaponsible
19 i
 ;. !or tha taking of minutes at the Board of Supervisors
20" . A
" mooginqa,.typographically transcribing those minutes, and.
21 ) : ' -
S lceing to their approval and insertion in the official minute
. ¥ K
' bOOk Of the King Gaorge County Board of Supervisors? '~ ‘-
l‘ ‘-‘A Yeﬂl 81:_- B . IR _}_
# * X
14 . )
Q Did I request of you, ma'am, whether

A , November 12? No. S
' . Q _ Did I inquire as to whether or not
- Q : Did I inquire of you, ma'am, as to

November 20th, 1978?

A | Yes.

...27._

whether or not there were minutes for a meeting on or about




‘Q" Were you able to find any such

I

ninutes?
: A | No.
Q- Did I inquire of you aé to whether
“ ?Q ' Now, ma'am, calling your attention

to the mootinguof November 9th, £978, which i8 Complainant's
Exhibit Number One, on the last paga of those minutes are
contained the foilowing notation, "Upon a motion by Mr.
Saft, secon&gd by Mr. Hayden, and carried unanamously, the

Board went in to eiecutiva session to confer with legal

counsel."

!

1

11

3

.Q "Mr. Howard stated that during exec~

utive session the Board had received the advice of counsel,

and no dociﬁions had been made by the Board." Did you
type that ma'an?
A Yes. ; ;:
;Q . Is that a typical notation on the
Board of Supervisors of King George Cohnty minutes when the
Board goes in%o executive session?
A Yes, it is.
Q ' Do you find that consistently
appeariqg in any Board minutes when the Board goes irto.
executive seaéion? |

"3\8"’
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.33 ]

10

17

15

19

U

te

Q | But, is this a standard clause that

you typed 1n'hany of your minutes, "The Board went .into

executive sessionto receive advice of legal counsel."

A It is one of the reasons for goinq

«

into executive session. They don't all say that.

Q What do some of %£ha other ones say?

A : They may go to discuss personnel
matters, E -

Q Dq they ever discuss anything morovz

than to go into take legal advice or go into discuss.
personnel matters? _ Lo

.

¥ X ¥

A , That is all I can think of at the

moment. -
Q Is it your testimony, then, that

they don't elaborate on what specifically they go in to

discuss, they~jgut discuss legalAmattera, or personnel
matters? ;

A’ That 18 two of the things they

can go into executive sessions for.

Q . You keep saying two of the things

—a1-




TRIAL TRANSCRIPT OF MARCH 12, 1979

Testimony of Robert Picardat

-
11
12
»
1
15

16

A ' I net Qith M;;Foﬁtér %éd M¥{ John
Harris on a Friday‘in Novenmber:, and it was a leéal ﬁolidaf '
in the County. I think they were the only two ﬁéoélef%ntthe
Courthouse,” ~ * ~ ~ ottt *x ;{ B
G Q ' - Waa-this the day after thé public :
meeting, or within several days of the public meatiﬁ???jﬁlj
| A within ‘several’ daya. N ”5“{%$§¢T‘

N

ShdRwe T gt 5T P Phat Was ‘a Friday, you say?" e

10
=
12
13

14

. . o e e
A Y N B TS A ;it¢@ 11 R
eB. : PR

o ¥ ok

Qe What did Mr. PFoster and Mr.}HprrLs,_.
that. is John Harris, advise. you concerning that lettcr?

A Thay ware qoing to writo che 1etter
for us,.my understanding was, and the letter would. bo de- f”f

liva:ed by them with us at'a meeting on Monday, the folloving

A ¢

Monday, in the District, stating that the building permitn;,ﬂ

l

would be 1s:uod. I think they stated we were going to Y

state the buildinq permitn ware. going to be issued- by Ky ‘
o ‘,'_4,..4'4'

w‘dno.day. .-.»‘; A ’\:‘,'I' o . FRR I I . '7 - . . o '/..-,\‘w w ~\'.-.‘(:‘.:} "

.- Ca .
PRSP SO RO PR S

e K F
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:; vha:'did you expcct wua next'q

N

i ;,“‘1
¥
~6bcurﬁgdrnt
o

SRR Y]

s ;,.g V;

at’ thin noeeinq that you would not mako nny euch payﬁaﬂﬁ

e
l

oing tc happcn?




_what oacurred.

w0l o obir attornoy, he said. 'mn,

A
A

~ T
P

a meets.nq would :'ba ’

ok \-’Ql £

St

t

ﬂotl_: n: tho conversatﬂ.qna:

s 1




TRIAL TRANSCRIPT OF MARCH 12, 1979

Testimony of Henry Valentino

- [Ps.56]

10
11
12
13

14

had oﬁcasion.to have a conversation with a reptesentativo ?¥
of King George County's Government concarning that lott;rf

’ ‘ A Yes. -

Q Would you tell the Court, pleaUQ-E?b

when that conversation occurred, and who it was with“

A It was on a Sunday eveninq.3

beliave it was November 12th, it was November 12th;ff

spoke, by phone, with Mr. Harris.




10

11

-'vthil mnttar, and had 1ssued instructiona not

g letter, and I aaid. ”But wa were. under tha impresaio

l this wasuall agxeed to on Fridqylrgnd there were?no

' ,said ha was sorry. ‘that. that'waa about the. cxtcn:
fntuniel.S

'givo me th. exaot reaaon.

,._..‘-———.._k-»'-— "'"""""—

" ,_....._. e e e e e

RN
a meeting of tho Board of Supervisors, and they had"

_,_.._,___,_..._...__._...._-

- r————

. B st
,...--,___.f-,.......— e .

'ltated sbmetn.lng to‘,ttie effect that 1t is: \Out oﬁ\;m

——

' thin wua utriatly an administrative mattex,

ey

B o et SRS - T

g e e

™

they- could do.

.
R

Ve

¢—3Lf.-

'=ﬁk;7NhGﬁOTTEs.'ﬁ}i;?iﬁﬁé ﬁﬁﬁi'

. was A poiitical decision. and T said,:“But wa'uexnvf




TRIAL TRANSCRIPT OF MARCH 12, 1979

Testimony of Fred H. Codding

(R, 73]

[+

6

10

11

12

20

21

in essence, that the building ~-- King George County had no’i

Q Mr. Codding, did you havn canvn:ol- 5

tion with Mr. Harria in which you discusaad the vritinq ofi?

this lette: to the District of Columbia?
¥ | .

A Yes, I did. |
| Q And, 4id he agree to write tn;fg“
letter? | o
A fes, he did. We discussed the con-ﬁ

(“,‘.x" .

tents of the letter. There were three items in tho lettor
that we discuaaed. There was one contingenay that Hr.

Harris requested be included in the letter, which uas,

zoning ordinance -~ that tha building permita had'beon

denosday. Tho condition that Mr. Harris wanted eo includoi

plan, W hich he wanted to 1nclude as a contingoncy in Re'

permits that wvere 1ssued3 that the soil exrosion plan:hld fi



N

R 74]

no

————— e ey l‘

w

———————

Q Was this the Friday - vas thil ;l'

a rasult of the Friday meeting of Mr. Picardat?

A To ny knowledga, my convorcation

13

with Mr. Harris on the 8unday. resulted from a meotinq

Q

A
Q

Friday have been?

A'-

21

!

18,

19
-\l where twn of the
20

_ThaAlast conversation that'

John Harria £ha; Sunday.

had with him was 1n connaction with the letter itnolt‘

a meeting at the.ﬂndo:toad

hnd been, accordinq to Mr. Harris,

supervisors did meat at 23100 a.m;~

1 morning,

_ 3(0_




5. 157

l Lhe L;Lta‘ wiuld gu vut, and we Lhen came back to revising.

" sending'q Suusds§uent letter, which did not go-out;antﬁ \
" ravising, the “;*? draifit we had calked about to coﬁelsﬁék 
s to includethat tie peraits had been applied tor,;;ingdmv
'16 George Coutty hed nu zoning crdinaance, but that the .pqmitn'
- -ware“un&éx‘reViaw. ‘hat wags the laat conversation -.}H~7
: s TR TRET ST
18 } i had with  Cherrdis that quQdy evening. I m quesminq { .
. 19'3 La;.‘aaélégoégd;; axuand 9:30 or soO. Aall recail, ;ﬁe;e .
. . . A ,
1 was a !ootball game that day, and Mr. Harria had apent part . !

oV

a1 . o! the a!ternoon either at hin parents' or his in-laws,

~

. Q Now, Mr. Codding, since that t;nal .

\-—-L ;. ‘ . - ,..,...._,_..‘: J—




[P 82]

Testimony of James B. Howard g

TRIAL TRANSCRIPT OF MARCH 12, 1979

16

11

18

20

2]

_”i Q Now. Mr. Howard. on nowumbox
?\ 1970, were you aware of tho cxiatence of the: rreedqm
?. Vitginia rteedom of Intormation Act, known as sectto
2° .1-340, Code of Virginla(lQSO), as amended?
21 L -,}{{"1’ 'A.i. :‘ P z.a, ai:{. J :
R
| o i-‘ Q D1d there come a time that ym;".-"'? R

attended, as a member of the King George County Board of

Supervigors, a meeting of that body on the 9th day of Novam-

~ber, 19787

A ' Yes, sir. .

Q And, what was the purpose of that ;;{ @
.hmaeting?“; “#;

A | As I understand it, the :epxolcnta-?.

\

tives of Dano requested to come befora the Board to prnlcnt'

" l|

. their plans for develcping or bringinq an industry 1nto tho*“

County. | o - o
Q | nnd,.did they do so at thét';Oéginéj &
A Yes, sir. | | '  . "”’”-
Q And. upon conclusion o£ thfffvgffff°,‘{

announcement that thay 1ntandad to locata in xing Geoxqo

o ____
- —

.
County. did the Board of Suporvisors go into exocutiv. aonni ?

S - e Vg
r

—.&_..‘4_1_._...:.‘_5“_-‘
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o
R
1=

ditiall.

—————

AL Yes, sir. e
.'. \ . B " ‘I

f}  ’ | Q - WOuld you tell the Court, please,

who was present in that executive session? 7§[ﬁ?J 

o

sl 'g ‘ Yes; sir, “the threa board manhc:l;.A

L I SIS Y
SO, P~ Ty

JOhn ﬂnrris, and William Harria. o

0“f_ : Wbuld you tell the COurt, pl.;u.

v ) ' : Ll . et RTINS 2
L. —— L - . . - -

)

PR A a4

% * Kk

[

A The purposs of the executive seuaian

R

was to conault with legal counsel regarding any actions of

\ e e e i

" the Board of Supervisors. I just don't recall say spacific
things about Dano or -- but it wes an exegutive sgysien for X
legal counsel for the Bwacd of Supexvisoxs. 1w@]}*a§ﬁugn

e . Wull I :undexstand what the m¢nutalu

wtt A

say it waa, Mr. Howard. Let's tall “Luut wha* it :@a;ly walq

1 i ' \‘v o . ‘.
6 | b\ . Thet is what iﬁ.raallylwaggﬂlu.gﬁ
7 Q C v e IL r.eally Wt b th&t? S e et
8 A . . lLu‘ BLL . . 3, ¢ §‘ .'.'v;‘ ¥

A i l:n..' A “____{__ Ll e e e

% 0K A
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f'm
1
14
18

'f@

18

f1§

1

.
.

22

Bt
RO AP

AT - TEE COLRT:  Weil, of coursce, one

)

? aé i con'‘t ses how cho complalaanta ‘can adcartain :
© legali advice were given, of course, that is, but

..he now is.asking what else was talkad‘about,x

and I don't unow any oklier way he caq-aecéftain?ﬁ,f

talk about in ezecutive sessioa.other-thanglegal

4;HA&:19, 1f you-know, if you racall?&x¢,q}q?¢:§g

of the meeting, of the axegutive EQGSiOﬂ, and thatf

S

.ita_rasponsib%lities were,. a

of the purpuses of (his Bection he"c'is to‘w“~

o~ e b

uqﬂbu- -hl‘.

whetlher or act any items others than‘

iegali aavi
\

[

W " )

at without - ud&&hg mhdu did take p;aﬂe. If

e --.-.-t‘.\_

dt. . -2 don‘t know tae answar to tha question.f

»)
o

questlon generally was;: What. else did you

advice from lir, larxis, William Harzis or -John .

THE WITWLSS: That was the’ purpoae

is what 1t was.' The Boaxd -did. not know: what ey

i

ad we”yanted.leq&qul

)

counael, and we rece¢ved Lagal counsql.; TR DI I

co were dilscdssed in exeyutiVe seasion,f-

% % ¥

-‘_’O-




viBY_Mn;'NLGEdTTEz (conﬁiﬂuing)

bilities LI the Bcaru goncerned adoub?: -quw

.i had to act on tna Board now’ as. Qgpcbed to Administrativé%

Lf tha Board - 1! there.mofe po$loy decissions

e o gt «u-.q..,.—.. ——
,..--'- ——.---\..,, -

Ve ',‘a

.,J

1"

the Boa*d xtself, regarding K ﬁtha

Board had to make,

‘
T e o sson st o o S i s s o oS --"*‘-'r B -t { e,

arh
.n o

3

”'had bdon discussions about’ whather this was, h aewage

P ............‘-,—«_‘...r-—'“

¢ u-)

traatment plant, whether lt was, s;udge or gxadtly ‘what:

_’, e _...‘....-..-.- ...,-.-—-

WQ did not know if the Bo&rd had any: responaibility

qlicy nature.

aamcwpcoplq about whether or not you ha any p

requixemants for Lhis industr*al Location, ﬁd that‘«'

correot?

If theze were any deciaiqnbm
3 .~¢

any == I don t know i£ poligy ia a correct yo

oJi¢y?'

Wy

EnD g L e e AT AT I AR
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YA e

s

ey
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10
. 11
12
13
14
15
16
_‘n
18
19
20

21

. L. ¥ell, yeu Just teld the Court that

you discussed whether or net it was a sludge Pacility ox
. ' Lo e PR R S IR A7 T B )
some other type of faci}jty,_hsn't th¢$ right2 ."f

o Na, sir. I dld aot.

N ' )
3 5 ¥
-LM——-L—A,‘.A-.!M R S VR U SO L.

23

BY MR. NAGEOTTB: (continuing) ‘ R ":«_.f;"."‘.'ta‘»,...'.'t",f".v-;‘_f.\&g
hengt o eue@ o+ - Y. +/Kll right, now, Mr. Howard,.: would - |
youitell the Court, please, how you perceive trying to figure |
out what'typo of industry this is as having anything at all..
to do with receiving legal counsel of any sort.-ww;huf'ﬁhtﬁé
st Ao 0. Woll, as 1 said, all wve wanted - to
do wvas to;tind'out if the Board had any reaponslhiligiol
with regard to -~"well, any matters at all.’.WQ knaw from
a legal standpoint ==  ffinlholeltLl W L, dig
| Q Well, ‘you just said thatijopiﬁgodedb
gp'inquire as to whether ér not it was a sludge planglor some
Sther kind of piant. right? wEe caema k. v own'y resiell

oLl ACv ot ¥ Nop:isir, what I said was that ve .

had, you know ~- leading up:to this meeting,: theze ﬁad boen

ttoriol in the paper. there had been various' Lntornation.‘

that: porhaps these sludge permits, or whatevor,-val nocessary._'

thatdtho‘COunty'itlelt may have to. act:on'some’ otmthose,iand,,g

what: we: did ‘not know was. the role that the County: played,

or thatithe government played in with the Btatg, vith the 'Uif

other agencioa. We did not know, and. vn)nooded to have that

hfomti,on. | % | % o ‘%




SN Q 80, you didn't know that ma_ybe thor‘. ~‘ ;
. 2 might be some permits that would be required, and.thiqg-ﬁf,ﬁ:%?ﬂ
%:3 like that, is that correct? i E:ﬁﬂ”;t ; %ﬂ |
H : LN !
O ‘ A Yea, sir, we didn't know.' 1“{%:. jg.
;{5 ‘ 'Q And, did you ask about vhoth;:’thoro Eﬁ

A \'7‘ Mr, William Harris what type of operation thio wna, !hat , )
ita kind of permita it required? ;}
s A : I don't recall askinq him. llr ﬁ;

- 10 Q - " Do you recall aAnyona elae ankian .}
.1 him? ‘s
' : : BTy Frxof! *:;
R . . A Not specifically. I don't recall“w’m;}%;
. : ' : B g 2|
. a specific question as to what it was., :w
L _ y p AT B
L Q ' Well, apparently thin vul of soma Hk* !
p—— l T _ " L i fl.&"n'{: Do

.8 were permits required for this, and that -- did you auk

* >

*
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11

12

13

14

15

16

17

18

19

20

back: "Q ... Well, apparently this was of

some concern bacauge you had a terrible t&mauﬁ!
SN ..remembering this, and you remembared- thil onc
. % - .spacific area, right, so let's explore that,

How do you remember that that was one of the

" specific areas that you discussed- in executive |

R AP ..‘.ion? " Lot ECTR. N . :, “,,“ ot - < ! [ ,.‘ "m‘.y‘.! "ll’l;q'o'i . K
Ry A T E Coentr L S R, ':'h"’”#"'l‘ PR
oy o A . The only thing -~ what I sa&d was

that we needed .to know from the Board whether oF nqt the e

Board had to . act on any of. thone things, or how it 1nter- f," _

T

acted with the State Agenciea, or any other permit.

444 not know from a legal standpoint whether the Board had o

r e
7 \r-.

anything to do, 80 what we- moroly want into. oxecutiv-

>,*'

seasion for. was to. find out.the role of the Board ot»”ﬁ f

e
W4

Suparvisors from a legal:standpoint. ¢

...L{L{—




.10
11
12
13
14

15

16

17

18

A

Q You say that Mr. William Harris was

in thiu oxocutive aeasion. 1n that right? w ot "-fﬂ¥'~j¥ f

A Yes, sir. o . 'ﬁ=$ﬂ-ﬂig

@ And, you were avare at this .,.°“+:,a

tor exp T

tive session that he had prior experionce with this .1t“a_‘(d

tion at Btattord cOunty. 1sn t that oorrect? ';3

A Yes, sir, o
f; Q . Now, let mgﬁask you, why. 1£ you

S——
S s v e,
~.

o

were only discuasing permits or the Board of Supervisor-'

renponaibilitie- in this, why was it neceosary to havo Mr.ﬁui

Harris in the executivo aesaion, why couldn’t Mr. John’ ;

s 4 s ey s meeer €TV

Harris adequately advise you? He vao‘thare. wasn't he?fﬁ“

J T R

A Yes, lir.

Q ) Did ha advise you?

Cole v

A Yas, sir.
LQ TAI1 right, why aia

e e o - o+ om————.

William Harris in there to advise you?

——

e et e e

‘ A‘ - I don't know, sir. . ‘,
— ] . . MUESRCRIRE 4 (18
a Wellt"Q}g“anyone tell you who ° “:;“i.
invitod Mr. William Harri; 1“t9_?¥993§in_ff§3}92f ll(ﬁp. Lﬁ: ;f{
) L:A I don't know. . - 52112'27 ;J
Q M'-You d;nrt‘;w? ‘ i
SA No. sir. | "%ﬁ ’“];.l{
Q - ﬁ;ii:”;ldn'g_:T“} believe you just | ‘}%
“_sggtified that he never had been in executive aension vith . ;i;

_‘,_,5.-




7]

0]

..

10
4u_
:m'
=‘f'1A3

14 -

. meating that they were intareated in?

,.‘: 3 .Q

e et et s e s ot 1 8y

the Rinq Georgo Board ot supetviuora botore, to your

""*—«—..

w1

knowledqo, isn't that correct?

-—— o

—~ R e

A ‘ That is corract.f'

Q | ' Well, didn't you

s o sommsam e o e T s e

'What is thia man dg@ng 1n _our executive aossion?‘

"

A . ﬁo, lir, I aidn't, VTJA

R

A - The only thinq I was 1ntarastad in,
‘was the role of the Board of Supervisorsln the permitting
e v e - .."‘?“"' NS

ptocess, the 1ntarrelﬁ£ionship of theae thingé, and#ﬂ“ r

I needed to know from n'leéal standESIEET-?¢; ;§§r
”; ‘“ 'Q "' ‘ That 18 Ehg only th_Ln;_ y_q_u ~?.r°;
interestad 1n, in that correct? _',f 'li}flfg
R .\ Yes. . : %??..%

Q

'ﬁM;. Hi&;h and Mr. 8a£t, what were they interested 1n?

S

T

A

L Qo
." X ;.. i

e+ oA 1 me -

. ,_.._——., o —— e

A

role of the COunty ‘wag., '
v\"”"'—‘”‘/ -
into axecutive aessiogA./

s et e

tive laasion to detarmine what the role of the County”wgﬁ?

a2

i

ot




— '\...

e s L

A We determined that 1t wal N that

- ——— e o

\___,_......./""" ' .'..{‘
we should go 1nto executive session for legal counaol.x

B i e e T ‘Al:,

Q- I understand why you did 1t, lir.

U e et et s e 4 e = e,

N

but why was it necessary to go into exooutivo cennion for .

i s vam o ——r T s el ......1,_,.._..

.10

,i{; thp role ot the County was, or
P - —6 Let me

" Couldn't you ask your counsel right out in front of tha -n
public what your role was? | L
A I supposo we could have._‘>Ej§f;2:l;{

re——

A o Well, sir, I can't answer that. ‘1

PR

4 e e emn e

P

don t know. A motion was made to go 1nto exacutive selsion \

e T T ST st e it s T e '?“
for legal counsel. There was a second, there was a vot..u
I vant into execu@%ye uesaion for legal counsel, and tho

e

e ST

legal oounsel. jult to find out what your role waa?;-nr iR_MEA

Q Why didn't you? ' tf,' P e

e o4 . o —a L, - ¥ W

purpono of vhich vas to detarmine what the policy,_ggi!hﬁ; ﬁﬁ‘~”

N

_L/"’.-




N R R, O 0t

5— -

or you did, or you didn't?’ *-

C . PRI L
cat Lo A NUTe

1 Q You questioned about going 1nto
. .< {vr »
12 executive ae;sion in the past? That is you, paraonally.
13 did question about whether or not tha Ring George Board of
e . Lo hewt e
-1 supervisors should have gonefiﬁto executivé s;snigg!;nrsome
a TN A po
B occasions in the past, isn t that correcﬁ? . “.-vcx;;
. My T EP T T
16 A‘ o Well, vhen the motion ﬁa;.;ada\}gr -
! C . e IRERRR . TLTTR & AW
1 a apecific purpose to go into executive aeasiogf-wa wantc? t
1 to make sure. that we wer;.going into executivéwi;s;E;;J;;r |
1 the right reaaon, that';v; were not going in tﬁ'e;e.{fo: ;x':oti;e:
20 reason, that it Q;a oﬁ; th&t w;s peéﬁit:ad: a;dm:ho?: R
A ) T R T NG IRA UL 11 S |
o waere discussions as to what was the reason for going 1nto"ff
executive ae;;ion, that type of thing. o e
% * K
T Q ¢ Did you receive any telephon938§llu-ff
8 from either of those two ' gentlemen while they were“iﬁighe”ﬂﬁ}{
° | Homestead? - @+ - o SRR Tt %ﬁi' Vo
1 A \ Y Ne, gi:r' e wféa-..'-;-az~"%,‘;4:z.‘a;,'rf;;'
lt\ ta : . Q 77 Did you receive any telephone calla
12 £;§m Mr. Poster at any time these two gentlemen were-at the’
2 Homéitead?: SR B EERT vﬂ?tﬂﬁfw:&ﬁﬂb
H R T N - YT R - don't'believé'lo.Tﬁﬁﬁ-
15 “ g Tt you'den't believe so, or you don't kn
16




18
20

21

I don't think I did. "’

A By ey
3 Q“ " You don't think you did?
A No;, slr. '~ & . e *’“”1.
LT :.Q. """ -pid’you receive any phone’ calln from;i,

Mr. Harris during the period of time that Mr. saft and‘Mr.

Haydpn were at the Homestead?

concerning this letter?

S >k ¥

{Qv When d4id you next hear from eitho: i{:f

Mr. Hayden or' Mr. Saft, or Mr. Foster, or Mr. Harrisvi

' A} I called Steve's office on Mbnday,@
and asked him if he was going to go, or had qone, and5ho '
said no. -

9 Did he tell you why?:t””‘

A ... No, sir, not.that I can.recall, . l




A

RN | B

.,.4—-,.. -

A

b s et amdse

ials had callod it off.

£ o T2

v —— AT

Well. he said that he had decided . [/ B

e = —— e ———y e

‘not to write a letter, or that it had«been~dacided."pm¢ I

I \%Q“\m_—w/n: had ;gca:e_'xj_;é;ciaaa?“ |

-%;; A Ygfi_sir. - , | N !
Q It had been decided by who? }
- .;i: A I don't kno;;-éafl~h§; told ma thatﬂ‘
e

e e e
e T

,—-w‘-— -

P LR o —— _

Y
e
Pl 3 :\:, S

:.'_‘____4—»—"‘

- <<=..'.-.

Cwacanr—

MR NS

Without the letter, ‘there wan_no

.—.—.--.__._.
——_.

o

)
et e e

puman VIR

5 “reason for the meeting, T ,
SR ..mﬁ_g.___—_g_‘____ ' ) o V ) .'.; R E
' Q Did he tell you that he had also -
K K x*

" g
Yo nel,

Q

Well, now, let me ask you a -

Vol

question, Mr, Howard: Are you aware that the Virginia
Freedom of Information Act:requires you ,to set out specifical
the reason why you are going into executi&e session?

A I was under the impression that,

Ly

for legal counsel was reason enough. ‘ -

X K

..SO..
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Lt

12

Q

I will call your attention to:

on or about the 20th day of November, 1978, daid you and tho

$.

'other membars of the King Georqe County Board of Superviaorn

meet in Richmond, virginia?

A

e Q

“ .

that meeting occurred?

A

Q PN

X

Q
A

Q

that right?

.- to the pubiio?

T

I

- As to time of da?-

Yes, sir.

Would you tell the cOort-uhdn

:. - %

* When? e, B et

. Yes, A P PP S AL N L5

Or: == - 1o b

Date, sir. e L

Didn't you just say the 30th? ' 7

I said on or about the 20th. " ..

Q'calondar pad about that, it could have been on the 20th. h;ﬁ

I don't have any notes on my"ﬂﬂ g
And, you mat in’ Richmond, isn't “f
Y

Wa did maet in Richmond, yas, 91:.!

Wera any minutes kept to that - Eﬁ
Not to my knowledqe. ff

Vas any notice given to that meotinq

‘--“»“‘;_\'_ :




- - - - . . e TR

A Not that I know of, sir, other thun J- 

2 . - _ ;,.ﬂwyzf -
B Q° . Now. - MR RN K
- | \'.‘3 LS Y

Genaral's office in Richmond, and that 1n£6tmt~

‘L_' ‘ t .- \.,‘ sl

tion, I don't know if it was in the paparl bv'?

| if it was in our minutes. E
BY MR. NAGEOTTE: (continuing) .
R ' 0 . Ae a matter of faot, whether tﬁéri‘f}“'

- "-.,

wae some mention about the fact in your minutes that you. fh;?

'

waere tryinq to set up such a meeting, and there vas somo

1

. mention in tha newspaper that wvou were trying to set up iomt }'
I . &7
maeting, thera was no actual notice to the public that & T

l"w

5;meoting had been set up, was there, and the time and placu

.that the paople could attend, was there? ‘f'
A " Not to my knowledge. :  ;fLéf7l‘
_ Q Who was in attendance atvthaﬁ -‘“;l 1
| meettng? - i
| A~ From the County? . “‘fkép}“fﬁt

0 Yes.




?3 13¢)

10
PR I
e
‘12
. 13
14 .
15

16

A ' Three Board members, Mr.’ Postei. iéd“ffﬁf
Mr. Harris, s i
. Q

A

Q

there, i8 that correct?

A Yes, .sir,

wlty )

Q And, who else was at that meeting?“? f

A J I don t know all their namen.;

I can rocall the name of them, B e

Q . Well, identify them'by'sthgiiﬁgé;?
name, o | - i- 3 g

A Well, there were a number of" at?@én;yhff

i LI
There were, 1ike I say, four or fiva ox aix dit-' Vfﬂ”

PRy

remember.,

"N

]

Q Were many of theae non-attorne?n? in

A Many?
0 Yes,
A Maybe one or two.

0

were. who wero present.

- 53- o
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val,

A I don't know. . ?ﬁia"“'iﬁ
Q But, there were somae

there, right? |

A Yes, sir.
¢ What was the purpose of thiﬁlmgpting 7
o “\%aa;ZA_m RN
A ‘ What we were interested in hor;lwna <
trying to £ind out again the role of the County meahinq with 2{;?
the State Agancies in thias process, - o };'iﬁﬁﬁglij
Q . What did you tell the people £ram R

A

a role. in it,

Q
a role in it?

e,
'5‘\'- et

Q The tate pbople had the Lole in it,

"

is that right?

A Yer, 8ir. L e

YRR s

K
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="
o . 20
’ 21

.

present at, that meeting? =

"

:4 A | . ' Yesp' Bit. | .l ’ - '. ::

<

Q ' At'théﬁimeeting,_did”Youuﬁéé‘

session at épat meeting?




Yaa, silr, I beliaeve so.

'\ e
Q- At that meeting, My. Saft again ‘

made the motion for executive session and ﬁeconded by you,

is that correct, and you went into exaecutive sesaion?

. ‘7t
A Yas, sir. '

§> All riqht now, immediately £ollow1nq

that executive sasgion, you passed two resolutions, Ls

that correct? One is a resolution on a Post Office mgéter;‘
and the other is a *esolution on an opposing Dano, oppo;inq‘.
this industry, is that correct?

A‘{ That is correct.

Q

A

Q

A

2l ’.‘ ,;‘.-'4
N ';*« ‘e N
:“‘

Q , Do you remember anyone elne --VELTf
I'm sorry, you were going to say something?
A

whether both or one.

. o
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. and Salvaga=Ccmpany.

\Q Parddn?' .Hihiﬂ??ﬁ?"d
A I don't recall. i
Q But, you may have looked at ohe:”-

'
" - RN

or both of those in executive session, those resolutioqs,ﬁﬁ}f'i‘

is that right? , -;“*

A Yes, sir.

0 And, what discussion did you havo J{ﬂ-f'

concerning those two resolutions in executive sesaion?i

A : I don't recall discussing at nl;

. the resolutione on the Post 0ffice, the 1ocation._ I helicvo

¢ J'
r l

: ?t
we discussed this resolution regarding the Southexn Matlnef

0 You did discuss that resolution:
in executive dession, is that correct?
'A' Yeas, sir.

; 0 | Now{ would YOu tell the Coutﬁ

think exaotly how this was diascussed. I don' t»rqulaJ

exactly why, sir.

.-5"7..-




Bt Y
13

‘g

150 |-

; 19';

o0

" gaft. Like I say, I don't recail that being discusééabnt"'

fact that you had discussed tbat reaolution in the exééutiva

F‘g‘aennion and you were going to pass that resolution in 6’65%“\

. f‘

*MEVﬂ

A Well, sir, I can't answer that;. . ..

but I think that particular resolution was proposed'bﬁ%ﬁr}g T

ﬁuthat exedutive sesgion, but now whether =- the soquenca -
may have just had it to propose a8 a resolution. ',f|( ﬁ7
e “t
- qQ . A11 right, is the answer to- thlt .

, question, then, in the short of it that you don e know ﬁhy

. ', "’5-,' _v,\;.;;._-.. .
,‘you came out of the executiVQ seazion and didn't mﬁntidn

‘7' .'l

e e
.

f~soas&on, then. and you interaperaed a Pbat office Moclén MnJ

,l \l .F

_58_

c Q Why a14 you come oué of execuﬁiv@ﬂ,i'f?
‘“séasion and say noﬁhing was concludéd in executive 'QlﬂlOﬂfi;?%
if you proceeded to pass that resolution and then tell the - T;

~ Court, if you would, please, why you interspersed that 2%.;;
Post Office resolution between the executive aesaion and 'ﬁ;é
the Dano Resolution? o ;jlillii




E v

gqu {ii@g or the other. I know that when wa come out of an execuéivt '

.?.'.,

féj gessicn, we don t. take an aotion into exocutive sessiono

ﬂ;; then yOu proceed right into Lhe business.

;@f.f ﬁ, ;.. -  '9 . : Is it your testimony. then. that i

- 59-
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TRIAL TRANSCRIPT OF MARCH 19, 1979 S

.

Tes+imony of James B. Howard

b

.
AT “

anything in this executive session concerning tho rcsolu-tf

"f f("_ T, --v.-h

D R R IR ST
tion passed by the Board of Supervisors. beyond the mere

SO S WAl Jk 4 belhal . ar

Q Mr. Howard, did you &1i¢hi3"ifilu*;ﬁ_

logalvmattot;? In other.words,-did you discusy the.ur.
;pracsical effect, if any, df that resolution?

‘A ‘Practical effect?

some buidling permits, is that correct?
A - January the 8th?"- P

Yes, sir. Complainant's Number Four.

8th1u> » ‘, o ' ) . iy

Q i ,\‘,
Q I'm sorry, the 18th. Did I{say';§o.f,i

. . Q Yoy sirvet v caaelningwhn
I P S DO A S S TATLTY ' g
' THE COURT: Other than tho legal
' offect. Ao PR e o Baner, L €a 3
Pt e setwdsne e 0L vhes Dong v qdasthening,
A ' No, sir, that is a11 we woro intorostodi
oaovya hbunY Gt 2’} " AFniiac v T YL G n} Y !
in, " - T .
I .' ""\"
\ . oy
\Q All right, now, Mr. Houard calling «jz
; ;,“\

, - 40-
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YOS. Sir. ' ‘;

e
Q All‘right, January 18th,
A Yes, sir. | - |
Q All right, now,;wds that'dC£16n

and revocation of the building permits, was that done in

.
q. .

exscutive session?

A No, sir.

Q What was discussed in that -
' sxecutive session? ﬁ Ti“ﬁk*‘
A Mr. Harris gave us some legal "~ - °

advice on this matter in tha executive session. i :1'5-‘ N

“&qp;alf raQuridize o 0n revoking the building pernits, :

is that correct? ' \ | , iﬁkf
A ' Actually, what he did was advisa

us that in the investigations that he had nade,. it appe:red

'_that ‘there was an inconsistency, and he ggve us his opinion ;Hf

B

" in an executive session for legal counsel. "--‘_ ﬁtﬁ““

- Q And, this concerned itsolf wtth tho

upcoming matter of revoking the permits, is that correct? '

A . Well, we went into executive sesion

to hear, you know, the advice of counsel. Now, it had .

4 to do with his review of the permits, not the.permits,

-(p,‘
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the «- I can't recall.

now, sir.

think of.

that, 1is that.corroct, and then you came out of oxocutivo ;f”‘

session?

-0 » O

Q

A

I can't think of the word fight - .

Soil Erosion Control Bourd.Ordinanco?

The plans?

Yeah, that is what I was trYiﬁB t°‘ffo‘

You went into executive sossion tnd fA_

We didn't go in-to discuss the plans,|

The plans, I'm sorry.

we went in to get the advice of counsel.

MR. HARRIS:‘_

point that they:were talking aboutprxmaheged

. 1

}nformatiou.

~ know that it was advice of counsol, and logal

information was sought.

Now. he has given him enough to ;@;1}'

THE COURT:

Objection. Your Honor.,j%?

He hasn;t complotoqohis*glu

question, let him finish.

K

"

- lﬂl—

%k;

~Mr. Harris told you about his invostigationa, and 311

I think we.are, again, getting around to thO'TH’7

AN IR LA

"
4

W
e

N RS

. M 5
.U DRSS B
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16

17

18

19 -
k -

back. "Q But all the advice of counsel was
':.'~7'_f O T _-':15.»,', .:'\;,' \’/ [ G‘i EOVECES ‘l\ %Y ey - FANN R "-':,v ,j‘-‘. ) ¢ Lo ¢ '
to ~~_80 Mr. Harris could tell you about his “;f
. L .o" :’) K+ v i 2, §E 1'“ v .." i “re'{ J’fﬂ {1\‘1‘ i ias )
investigation and suggest what you could do sbout
LR - Suadhn b8 et 4 IQQ"\"L. ALk R krnva.\.\ ul&"!‘ o
revoking these pormits, isn't that corroét?"
T".L‘a'a‘.‘.\' IA'\ , s TR TA Hateyy ARERPS W A e A ST i(:'\" ,691..)?
“ )
A anoarat o ‘Yes , 'air .t shan, o dncdsi

. A

,-“‘73.-
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10
1

T12

. executive session.

Coy

Q All right, now, rofer to thQ;:if"

minutes of that meeting, please, when you came out~of'f;7‘

A Yes, sir.

Q o And read to the Court what that

phrase is upon coming out of executive session.,fh
A - "On a motion by Mr, Saft, seeonded

by Mr. Heward, and carried unanimously, the Board cerried

that the Board had gone into executive sessign fotulegal

counsel, and no action had been taken, or decisions medo.
<

" Q And, then it next occurred{ofter_g j;
thatt . AT
A Do you want me to read it? \:e
Q , Yes,.eir. N

A "John P, Harrils, III,'Commonweelthfs

[

Attorney, advised the Board that he had conducted an :é<7

investigation into the applications of Southern Marine _yrﬂ(,'h

§ Salvage (Pano project) and had found that discrepancies e

existed.

Virginia Matine Reeources lacked a page denoting a'“spoils

‘4"'..

b

area" which was provided in the report submitted to the

Army Corps of Engineers, and no mention was made of-an e

.r, r_",

earthen dam or "spoils area” in the county's erosion and ‘,ﬁﬁj;ﬁ

_gediment control application. Mr. Harris stated this leeds

. “:

~ “‘. i

The permit application as submitted to the _ ,J-jj'

- bz{._




21

17
18
'm
20

21

him to the conclusion that the major 1and- disturbing activ-'f:ff

(

ities had been left out of the county's application and that‘ 7{3

,..' i
I

the Board of Supervisors has the authority t0- revoke tho

‘-\4- J R

building permit issued to Southern Marine and Salvage ﬂﬂsz
'é1i

Q Al right. Now, was thero anything -,

different dbout that advice Mr. Harris’ gave you?

MR. HARRIS: Objection.'Your Honor.¢¢

- The:question, wslavhqn

. ;you came.back. out of .executive sossions;snd 1

. THE: COURT :

;. 2the. Commouvealth'n:At:a:ney made the\»taxquent

pPovrig e
' . \_‘ i)

did did: that*coxncrda wnth*whav macuvﬁnd in the

Lime gy w2/ éexscutive sossion¢or not?ﬁ ta 4

,‘,hoxdid ox Mr. Hoyden made the statemoni ho  ;”

PR AT [ S —— oo
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THE WITNESS: .. Yes,.sir,.no actions

had been taken or-decisions m@de:iqhan;V',~

-executive sesslon., ., .-

.
RIS O SV
>K 3 t/

Y et

(- S T st

Sk

LI

Q ) Tho question was what in Mr. Harris'

, X
‘J

relation to you in Opon sesgton,- s0 the PubllG'CQU1duﬁﬂ }‘3;.5
. ‘ ,‘ u‘,f "‘»,‘ ‘ .

hear 1it, about this discropancy that he claimed constitutod v
:"}‘ Vel .

some discrapancy in a plan, which would therefore sonehow . f

make the building permits bad, or somothing? Did ha give P

.(: A
you any different advico or any difforont, make any_different.

statement to\you than that in executivo aossion?

i
¢

' A‘ I can't recall everything that ho

said 1n the: executive session, but I think bauicglly

(
A

think that is basically what ho said, but I really é;n t

n" “
]l
gk

remember ovorything in tho session.

Q If that is basically the same

.t_n . o\

thing he said in executive session, what he said at pnblic

.o -.?::'»“ ‘

session, wby did you go into executive session? :

] L - N P

.—blﬂ.—
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A Por the advice of counsel.

Q Is it your testimony, then;“that
you went into executive session to hear what it vas boforo

you came out in public end then announced it publically?
w

A Well, I didn't know what wus going

e
" b .w" v
:

to be announced, what was going to be discussod; othor ,“fw
) o

oA R

than we were going into sxecutive session for the advice

LA Y
Y
» fe

of counsel rezarding this matter. :ﬁ,j”

.' Q: All right, now, was this mattqr on Z{z

ﬁ,’ ;» x"? i

the agenda of the Board of Supervisors? ) |
Y No, sir.
' Q ' ¥Was any notice of this givéﬁﬂto_i‘

Q. If my" understandlng"lsr¢0!F§3Ch t1:hen.
you .just "= Mr. Harris broughtvthis “up/ fyou went 1n§g ‘xecu-
tive sessicn, he said the same thing‘as ‘he ‘said*in ﬁﬁblf *””

session; and you proceeded, :without’ ‘any ‘notice at“ll&‘tﬁ‘ '

Southern Marine and Salvagofxto rfevoke ‘theif buildtﬁk permits,:

is:'that correct? No ‘opportunity for them to explain anythlng‘

to you. © -

-

=t

.
Tl v
R A F e,

3

[ v

P PRt
| A A

:1

...

. _ -
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11

12

e

' A You-have:two questions there, did
you want me to answer the first onef? : .7 + *if?pfg

!

'Q Answer them both, pleaso._ If you
ey e e Nty TP
recollect therezumatwo questions, you can certainly give
. u-\": o "7'."_', oo 7 3 WD MRS LAy RECTT A | '1
me two 8nswers. . o ' “-~:g -
foa e . e warhoorgdue s wf an e by iy L W
A Vell, like I say, sir, the.
P 'fli'l""' LN ch Eaeld TR L u...‘T.,J’," Piema

only thing that we went into oxecutivo gsession was for the‘,

\_..rﬁ,g\'A [N A

advice of counsel. Ve received the advice of counsel We .
l" l’ A, ..Z' L \& conmn o o e :h 3&”‘"5
came out, we looked -- 1 personally asked for some of the
’ R I B TR SR A Lie ¥ RRTI R SE A .
documents..;Othors in. attendance, I think lookod ?t*
. Frany, s Poangta . 'u:-‘}.‘- cEou STw “th;“: !

f the documents. ' HWe asked some questions, we passed jo o

. K3 3
f [ "' ﬂ,. M ’( .j:-?‘k‘- 'a [T
. ;

: N Y »sdi‘ \rﬂu' "i’;'_

revoked the:permits.
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TRIAL TRANSCRIPT OF MARCH 19, 1979

Testimony of Steven T. Foster

3 A Yos, "sir, they didyhws i85 bk o

3 Qi ¥EY A And, iwas Mr;'wiliiaafﬂarrzs}?fhaf?ﬁ
3 | County Attorney'fféﬁ StaffordiCounty; ‘Inithat executive sus
¢ | session? Hep R0 ke TRl Bt R }#ﬂ?

s : A As 1-técalil, Mr: Harris-was cakled

&=
o
)
| [+

into executive“sessicn‘at ‘somé point during the session, He

- ;‘7 was not in the session ffom'iHé’Bogihnihg}*butfwas*cﬁitédy
)8 in at some point whén’the: ~sesston’was-in® progressu3”
] Qg:;.,_v Loa gy ‘\lld, do you "know *hy ‘Mr, ‘ Harris. ‘

A Mr, William Harris, was At that meeéting?e "= iiiTiﬁﬁﬁ

" AT HERET D Borthe purpdses ‘of - the“execut1Ve s
. u session was for léﬁal*tounge1..'ou Lo gmkifngg?,;éi“q Eji
B Q - bid Mr, Harris, during thaz

14
' 15

18 a ton to locate in tho County?

M A That is privilegad 1nformat10n' N
18 _ o ;
o MR. NAGEOTTE: Your Honor, T would :ﬁ
20 like the witncss to be instructed to answer the R
21 question, it is not privileged 1nformation.:;;;;ff;;

- q -




A
p L THE COURT: Well, what was his --
2 | ' what was he doing in the room, in the executive
J | session? Was he giGing advice, or st tﬁe_hano '{“‘
C g | _ matter being discussed nonlegally?  ':. ‘ ' ,
W3 | I THE WITNESS: He was giving 1};&1 ' a
o . advice, Your Homnor. L |
. - THBLCOURT: What was the nocoshify"'if.fi
8 of the advice? Your first response didn' t ' i;
- indicate that it was a legal advice. f“:QZ' g .
1 10 THE WITNBSS: Let me clarify,‘_“_
o ‘ Your Honor, that executivo session was callad
_12‘ ) . for the purpose of the Board obtaining legal
| 13 advice, and, if I recall, ths hasic question
- 14 was' thnt there was somo quoationuas t;‘o;actly.
} |15 . :
} 16 . R
17 ‘. |
\
18
19 :provide some insight to the Board on that §trttc°;‘:
20 | ular matter. : léii@»:_‘fi )
NP | THE COURT: Are you snyihg,'dﬁégr‘{};;:&




" oath, that you asked him quostions cbncernihg
.tbe legaltiy of the process, and nothing further?
L{ THE WITNESS:.'It was déalink w}th'
'tho legal implications'qf the procesgl ;ﬁd,tﬁo
frﬁé , plants location in the Coﬁnty, | ..“. v.
'frﬁ o { THE COURT:. You understand tﬁ;;
1 you can't, unless you come within one of |
8 the exemptluna, you can't -- unless it ls within'

. i"g L , _ one of the exemptions, it is not priviloged. §~ ; ;
e Now, what is your original question to hiﬁéj;. : z
u MR. NAGEOTTE: My or1ginal question.;:'i‘

o Your Honor, and he obJected answeriug the ' f5 .f‘
18 question under grounds it was privxlcged i;for;*mjii
"4 mation as to whether or not Mr. Harrls explainod i?'
1 to the Board,in executive session, on. NOVembor ' ﬁé,
18 A ch. 1978, Mr. WL‘liam Harrls plan to.ﬁbiiin I
’ ) a payment of so much per ton from: Fpis’industry;;Lﬁg
'm THE COURT: - 1 don't thiﬁ{c t.;'.h"al,t"ls 1
o legal. You will have to answer that, fhat 13 '?}f&ﬁ
.izo . not legal advice, if that is -- 1£ you; 1n £nct, |
;;?1 ’ | rocall his response to that.: . ’”r_i;ili;i;:;ii;
- I"’ -
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nto the rule of the Court, It might "011 be '-nff

MR. HARRIS: Your Honor, might.

T be heard?
mE cowsts Yes, sir. T 4|7
MR. HARRIS: :It might weli.b;f?f’.

MR, NAGEOTTE: T think he can be - i

heard, Your Honor, after he mékeg;an.- . %i-" -
‘objection, I don't think ho has made an; ﬁT‘ | :
"objection. o h.!féi”x '
TIE COURT: Do yQu object? 17.i;vﬂ 3_ .

’T' .
MR, UARRIS: Yes, sir, 1 objgpﬁ .;u,_d

that what we are talking about harc is Wh&tf'

‘ .; ,;, : -

kind of contractual arrangement could bo wprkod

out £or .the paymant of a sum to the County : “1
‘-r *l ." e ll‘

PO T

-1
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11
12
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"'l 14
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18"
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20

an

THE COURT:

Can you rocall enough’

about what took place in that mooting to tespond

"to Mr. Nageotte's question sbout tho anle of

Lso much a ton of the sludge, of ﬂhatevar 1t ) )
THE WITNESS:. Your Homor, I ébcallal
discusslng that with Mr, William Harris, but I

do not recall {f it was in that oxocutlvo lossion

A ‘.Ol' not,

! THE COURT: well, I don' t think'if

ﬁrat particular point was discussed 1n executivo :f

.'session. I don't thlnk that was priviloged {Unlol;ﬁ

BY MR, NAGECTTE:
o

addition to this jnformation about how a tax or payment:ﬂ?.

(continuing) - .*@*.:f: o

could be’ cxtracted from this industry, what other infornntion é

-v‘v[ ’
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\

has Mr.. William Harris given you in this executive uuion
concorning his experience in Stafford with this plant?
A 1 don't recall any specific adyice -

thlt Mr. William Harris gave in -our executive sessggq,;_"

Wo hnd $o many meetings aud executive sessions. “fg'ﬁf ‘ ﬁV'

Q All right, now, I want you to toll .
me thf you discussed in that executive session abogthghe e
plant or the process itself. S I{EE;V .

THE COURT: What specific session

are you referring to, what date? !f-ic';',f.f

) MR. NAGEOTTE: The exocutive 5088lon
on November 9th, 1978, ’ f
Q ' I want you to tell me what discusaion#‘

13

or the Dano prbcess.

4 A it 1is really dlffxcult for ﬁq po

H’.‘f
describe any spocifics that were discussed at thnt-“

[

.

.

e
[

.
.
v
Y
2y
AN
5.
R
¥
o

I
ot
A

:
Lo
o
.'m
M v
.

N
N
3l

(¢

't

.

neoting.
Q pid you discuss those 1tems?”"“'; ,}
A Which items? - “jfjﬁ»’li&
- r’L‘-
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.14
'.' 15
16
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18

¢

| meeting befb;e that., '

Q The plant and the process, those

items, among others. ‘

“

being discussed that day.

Q Did you discuss the location in
the County of the -- did you discuss where it was to §g_;'

located?

A I don't recall in specific.!

4.

is common knowledge. ‘It has been discussed in a pubii§f%_

o

iy )
R

o

)

session as weil, right?

A ' 1 don't recall if it waétdiééﬁ;sodtiﬁ

1

in specific.

iQ' ﬂow,iong‘did:that,qxecutgie'

e

At was discussed in the session where it was Iocatedjétﬁat »

‘Parhaps |

Q And, that was discussed in.equutivqi';*

A ‘ I don't recell the plant‘and‘p:ocessu iﬁ

-t
P
IS
) .
o~
o
x
.
N
o
¥
R
b
e
. e
Y ;o
o
o

last? - B ‘ i !
A 1 don't recall, - '"“7,T*V15t ; .ﬂ 3{{
Q About two hours? ‘ :'1 ‘f
A I don't belleve ig was éhatfidﬁg;i;J;,ﬁ%
Q More than an hour? ; | | y d

.-075-
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}A T would say

nuv mare than an hour.

A2

All right, now, kow long have you

% > X

seconded by Mr. Howard, and carvied unanimously, the BSoard

went into exocutive session for legal counsel.

-

und carried unanimously,

On,a motion

seconded by Mr. Safe,

by Mr. Howard,

the Board. retuinsd to public sassion, Mr, Hayden statsd

for thq:Rpéord that the Doard had discussed legal mattcrs'

s

and no decisiuns had been reached.' Yas that a common

‘

entry in the! minute books?

A I+ sounds amillar.'

L’:

Q | Is that how you go in anJ/or wcnt

into and out ¢f executive session in King Georgc County ',{

routinely? : o f‘gﬁff’ﬁiiﬁk Qf

A T'm not sure I understand what your i

question is. . L

d ' Well, 1s that the,waf‘yoﬁ g1w§ys-fg““

went in und out of executive session? . 2
_A ‘ By mmt‘ons,_is that what you mean?

Q | Yeg. : o , 1:fﬁﬂfﬁgxlﬁi é

A Yes, sir. - E

{ And, it ﬁéver_said mére tﬁnﬁ?t?ii?;éi u%

receive lcgai counsel, right? ‘fiélét~€ﬁ?% %

~ ND, 311',

Board welit into executive session,

6~

*+here were other reasons the
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17
18

18

20

a1

attention to a moeting on Frtday, November tho 1ath 1978,-:

John Harr15 yoursélf and 3 Mr. Picardat?

Q Personnel, right?

A

A Yes, sir.

Q Did it ever say personnel, or

legal opinion, or was it aslways vague sud general, wasn't it?
“A ‘ It was ab specltlic as the statute
requires it to be.

Q Well, the Judge will operate

X X ¥

TRIAL TRANSCRIPT OF MARCH 23, 1979

Testimony of Steven T. Foster

i?‘_',‘ E‘A v ;l: t .o S ] o ‘: L Yo u e |, o 1 liL; v : , (‘Q
-0 Al right, now, calling your '
[T "’.’»" ~~.uu ,h'ﬁ“;’

o vl "H,”afﬁp
do you recall attending a meetinz on that “ate ”!fh e

.:au.n‘w>xf<ka

“ ]C

d{ﬂq e ",'“ PR

)—.1

. . . L 3
5ol . - . sy . ,1’,- ¢a[, . 4 % Vr, 1(:{,

(] '.'." ':’,' A . Yo ‘ Ve

TR ‘ '.'A' "Wh‘_u_ typg of meoting wou.‘ld this hIVQ
B N SR REAIRE SE I LR A R -
boen? '

JRP
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Lh,a s Q wiow > Well,: I- believe this-was a“ meet&ng
held in your: off!ce..f- e e mew Fhye e sp Tiewd 1;va1v
Yere e, o Armeecioe T can't remember- the exact. dafes‘

I. know: there: was aamoeting.schcdulodyofithowV1rainiagp;"'
Association of:Counties that I decided:not to:ge; to.\;“‘
because I had spoken with Mr.. Pic2rdat-earlierioh durxng the
veesk, and he%ahdwlrhldwagreed;to meet r- 1 believs itwwas s
holiday: . --:t0 ddscussland.clarify:some ofﬁthe»perm1t§»w~a'
proceduréinthut,waavrequired.asul,wnuztho.Countnyaﬁ};grqsién:
Agoﬁ!; andfitmboulﬁfvery well hsve: heen: that Ffidayéthat 74 
we:mat . 1n,my OFFLems 1a o moa, el waEOnun ot MAﬂgﬁi;af”l

fate g g , Kﬁ03: ¢roniorWas-Mr, John:Harristalso dn” LtthY

“

.___d‘ncat Ceeloand T oA it e L o PZat A e et oo P 3

WL 4 ues <eA GL wss o UYesyihe wasiia . vl w ﬁ~¢~dff?
¢£ g TQ*v<”«a yor A1Y right, now, wdi&qyou"and Mf;“
Harris, at: th*t,moettng.~with Mr. Picardat, agree:to-urite
any letter. t6 him or. to.the.District -of: Columbia: Government!h'
Tl oaw oAy aed | rAllétham.wasndiscussed;fasql ;gcall,
thts:has been-about fourfmonths}ago,?so%Ivmight;havezfd:takg

mo{a:vhtlleb»;ocali:the.exactudetailanve«the:entirefdis-

cussion: tookiplace: that:day;8nd this was-a four&persopS*y‘

e

N
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L4

10
n
12

13
14

15

16.

Columdbia, and,there was some misunderstanding with’ the~f‘3°

- morning with M;.fpicardat to Washington Y My, Pic«rdat nnd ‘

‘np, -1 believe ﬂt ‘was @ Co]on«l Starbin, "who was Directdr‘““ &

there. ‘There was a young lady that came with-Mr;‘Piéardat,
{idon't recail'what~her name was, but there were four ppbplo
there;- The discussion was inilight of commuhiCationsﬂtﬁat,;‘
wc:woro*pﬁanning to'have with the pistrict~of*661uﬁb£é:,
There ‘was some- question by Mr. Picardat and othor‘pebplb“
with Dano, as to: :thedir contract with the District of i o
contract, and our review nrocedure had underestimated the
time element involved, that it would take, and so_i had

agreed to fofego this importnnr'triﬁ’with‘the-Viigih!ﬁiﬁ*iﬁﬂ‘

¥

Association’ of Counties to stay ‘and go first thing Monday

Mr:“Harris, and I discussed this, and he was’ poinp to’ c%ll
\

’ .’\ ki

of’ Goneral‘Servicos for Washington, D. C., and arrange a

meeting. Now, orior to that meeting, I believe'thcrg;ﬁ?*’

P,jS n

18

1.

20

.2

had been some’ discussion about sending a lefter to Nashington1
busias I recall, and 1 recall quite clearly, when we: le#t"'j

sur-meoting on that’ -~ {f-it" wasn't Priday, ‘1t was Saturday,

\..l .
[}

1-forget’ whlch day it was -- tho consensus was thnt Mr

Picardat would call me at’ home~thnt waekend - - this is wﬁy

I -




A}

11

_ the:meeting weuld.be on. Moaday .morning. thn.wezleftEOur

washington

J&hnd‘stayed,?andfhe~wou1d'let,me.know;for sure. whattime

meeting that day. the conclus1on wss the:letter. Was- not
necessary; that a-visit was. betng made. that.very: ncxt |
Monday, and therefore, it wouid. have. aerved no’ purposc tn
the letter.: lnstagt, it was Mr. Pluqruat. as. 1 ro»a]l. swWho-. vﬁ‘
we offered to write a letter, stated that the:letter. really

would 't do that much, that 1t wpuLd take a visit to

[ o s

BY MB. NAGEOTTE: ' (continuing)
| Q Now, Mr. Foster, from the time of
the Friday meeting with Mr. Picardat, and Mr. John Harris,
- did you havo occasion to discuss the details of that meeting
on that Friday with any or all of the members of ‘the Board

o

of Supervisors of King George County?

[ S e -—




3]

“did discuss with Mr. Saft and probably Mr. Hayden the fact

meeting with Mr. Saft and Mr. Hsyden. I believo 1 talkod

A I believe, if in fact the meeting

was held on F;iday. I think that probably was the day it
was held.' I ggd arranged to go to the_Homestead to the annuall
meeting of General Association of Counties with Mr. Saft
and Mr. Haydqn, and I had agreed to arivo to that meeting.
S0, I'm sure and certain that at some point after my_“ 
meeting with Mr. Picardat, at'which'timo 1 agreeé“ijiwould
be in tho best. interest of everyone concerned that I

romﬁin in King George and did not go to that meeting., I

—

e —————

that I had had a meeting that day with Mr. Picardat and

oxplained to them my reasons for cancelling my trip, partic-

e

ularly bocauso they would have to provide their own ‘trans-

e -

portation.- So. yes, I'm certain I probably did discuss tho

et oot st o cmaarts Sorm o ot ® - ——————

with them on a Saturday, I beliove is when it was.

i d - All right now, isn't it a fact
that both Mr. Hayden and Mr. Saft came by your office

together before they left for the Homestead and this

weeting? ) .

‘ A Yes, sir, Mr. laydeuw lives right




7o

—

(3]

16

117

18

behind the Courthouse, and I believe they had agreed to meét
&t the Codrtﬁouso because Mr. Saft, at the last minute, had
to make arrangements for transpor}ation because I had _
gonerated to hgm that day that I would not be driving,

and so I diad m&et with them in my office on Sunday morning to
go over ssveral ihings with them before they left for the
trip. Primarily some things that I wanted discussed at the
Association County meeting, since I would not be there.

So, yes, they did meet at my office because they were riding

up together to the Homestead. ' ‘ ;$§

‘ i

Q And, this, you say, occurred on a
Sunday or Saturday?

A } I believe it was on Sunday morning;

Q And, at that time, did you d;squss
with theh the meeting that you had held with Mr. Picardat
on Friday, and what had been agreed at that meeting? .

Af' ‘ I'm certain, probably, in the discu+-

sion we had that morning that we probably reaffirmed our

previous conversatlons that 1 was remaining behind, and {

yes, Mr. Harris and I and Mr. Picardat --  ;“~ \/J

PN

_.gl..




P 23]

k%]

-

P23

S 13

12

15

19

21

3~

14

16
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18

20

?Q Sir, my question is -- if you Just 3
get to the answer to my question, '
A ' I believe I am answering your

«

question.

THE COURT: You are rambling a little
bit, Mr. Foster. Try to be a little more

specific.

A . I did talk to Mr. Saft and Mr.

Hayden that'mornin about that.
)4 8 “~’#_J
Q All right, sir, now, did you, at

c Q" AL Fighty sf?;’ﬁowf‘df&”fbd?*ifﬁﬁf- '

any “time after’your" ‘dfscussion’with Mr.“Saft and Mr..Hayden .
in your offide, receive- anyetelephone "calls from Mr. Saft

and Mr, Hayden concerning ‘this iattért “HF vy V“*‘ﬁﬁ

FETLARIAN

s lpgpon THid raufhieh’ddte care you talkfng about nou?
CRREPU ML Qe " At any time after the Priday mooting.
and before the Sunday night “ncdident in ‘which ‘you or‘i%meone
ddvised M. ‘Picdrdat ‘and” Mr HiValentiro ‘dnd Mr¥ Cd&ding? that

the“letter‘wourd not bo“forthdbming;‘and the' nstté?’uiﬁ*’ﬁ~

.

now &' mythical ‘af scusston't. dlmper,. thet by had rraz& &aw~’uin

shows an, A* Tariel WiNG, ~sir‘“I redeived ne’ vhonOIctlls.~-*

e - <o - L e g
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Q Sir, my question is -- if you just i

get to the answer to my question.

"A ’ I believe I am answering your

question. ' .

THE COURT: You are rambling a little

bit, Mr. Foster. Try to be a little more

1

“specific.

A | I did talk to Mr. Saft and Mr.

N

Hayden that mbrning about that.

——

All right, sir, now, did you, at

. \;,,J
Q@ K11 Fight, sir, ‘now,‘did you, at
any ‘time after your “dfscussioniwith Mr"Saft and Mr.'Hayden

in your offiée, receive’ anYEtelophone icalls from Mr. Saft :

and Mr, Hayden concerning this ‘mateért 57 L “%"-ﬁhf_fu-ﬂf“
chgd e, Uerges 934 Uatyhientddte ‘are you' talkfng about now?
”‘“”h““{‘rwdmé”“‘””'”“ At any time after the FridaY'nootinz.

and before the Sunday night 4ncident: in ‘which you¢‘or‘48meono
A4,
advtned‘Mr‘ Picdrdat ané‘Mr:JValentino ‘wnd MeF Codding that

the'letter: woul‘d hot ‘be‘‘forthcoming,” and tHe’ matté!" Mﬁ* L

}5:

sy that B hed Re K uw*'tiL
now a: mythical discusalon:f it .,v’ rad Roayd s et

1.

o s ,”.LAx Aafu“"=No,-ﬂir“I recoived ng’ phona’ﬁtl&s.‘

S

-— 83_




Q

telephone: cell.from. Mr.(yaydqn or:.from: Mr..6afts frgnutho

Did;yougrﬁgqivo.ygt&!nYytimcuy!nn s

Homostoad? a o : ::*-.i:r,-.. LA R A sy Ly ,,,..f..a: -1;'-»3.').(#'%"5-

g mrpih iy R §oons yleddd, repeivo one phone ca11 from

Mr.. Hnyden at the Homestead:.to. :my cheme.in - King: Goorgo,x

yos,: sir, I;,..-did-w;r Ay B pugmens. D0 oRg T mg

B Lk

! MRy o .
o insvy u,-.;.‘ Lions

i

O e 'Q When. did you receive thatfcall?

A Itiwassatinight;.Itd: saytnboutf_;.gaf
eleven.o! clopk atvnisht, :andrit was either:-=:I: bolievo tti~-

_was:Monday. night of. . that. wook..whatover;date thatawonxw<»

?'u'

“ .
ES K >
Youe Heaur, Queh oo s Whatye 1f: anything,.did Mru/Hayden iy
. instrugt: you: to.do . during thisgsolephonoxconver:atipuziur

et v~_,“.~.\;;,~.!A‘,~; & 7 AxEt Mr,,ﬂi&)'dell d’.d IjO’t ingt\rl&@ﬁ Mq’ t? N

4| deo ;ny;hinz ;h&t docan, recally phat there.ovaulas hgg kam'
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16

17

18

19

iQ All right, now, how would anyone

know, 1 £ thefhéame to your office to read thé minutes of these
meotings, whi& fho specifics of uhat was discussed in execu-
tive sessiqn;\bu; what at least the general discussion
concerned its;lf with, if they could only see in the minutes
legal counsei. or personnel matters?
. A | I'm not sure ! understand your ques-
_tion.

.Q, Well, i believe you testifieq.that
it was a s;andard procedure for the Board of Supervisors of
thg Goorge~Coun£y to simply say they were going into execu-
tive session for legal counsel or personnel matters, but
they didn't s?y .what it was for, what it concerned itself

with, isn't that correct?

A I had also operated on the

'agsumption;of reading the Statute, that this was as spgcific
as it had éolbe.' | | |
Q Well, I understand that you testi-
fied to that before, Mr. Foster. 1'm going onto the n§xt
point, and tﬂat is even assuming your interpretation of the

Statute is cérrect, whi;h is not for my assumption, it is

e e T

.--25-




really the Judge's determination as to what the proper
interpretafion of the Statute is, not yourself, nor mine,
but even assuming that is correct, how could -- the
question isé. How could someons from the public come into
your office;'thg County Administrator's office, and know
even vaguely ;Bat in the world was diséussed in an
executive ses%ion if the only reference to tﬁem in your
minutes was for legal counsel or for personnel mattors?

: A. The minutes of the Board of Super-
visors are open for public inspection, and they can read

what is in ﬁhe.minutes. I don't know how I can better

answer your question,

MR. NAGEOTTE: Well, Your Honpr.

-can I ask the question one more time?

. THE COURT: Yes,
'J.'

Q - - My question is, Mr. Foster, and

that 1is oxactly ny question, how would anyone from the
public know even vaguely what was discussed in an executivo
session if that is a11 that was listed on the minutes? They

wouldn't know 1f it was le}al counsel for what, or pergonnol

matters for what, would they?

...X(p_
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10

9!

12

13

14

15

16

17

- all the minutes say that the Board went inte

he waﬁts to know how the public would know what

. Do you have an answer for that? If you don't

THE COURT: You are giving him the

answer. Just let him answer how the public would
know if you feel that that is not sufficient
nétice. Do you understand the question?

In other words, what he wants to know is if
executive session to consider personnel matters,

you were going to talk about in this executive

session, if that is all you said on the minutes.

have, say you don't know.

THE WITNBSS: I guess the beqt

answer I can give, Your llonor, is thntffrom the

-

U

" way we would place -- what <he Board would
 -appro§e at the minutes in each meeting, would
" not give anyone any specific details of what was

 discussed in executive session, no, sir, that

is correct.

- 97 -



* # ¥

Q. - All right, how about .a meeting with

14 , e .
members of the Virginia State llealth Department in Richmond

15 '
concerning Dano, on or about the 25th of Novembar, 19787

16 .
A \ Tour ilonor, the Board meambers and

17 . \ -
myself and Mr. Harrils attended a meeting that I had pre-

18 _ ‘ .
arranged with' the Attorney General's office to be scheduled

19 .
at the Madison Building, in Richwond. I believe the Madison

20

Building, it could have been one of the others. We did

attend this meéting with the Attornsy General's office, and

’
————— i e L v Ao b s 14 B s e




4
at that meeting; unbeknown to wus, ﬁnti] we oot therc, there
were officiais from the State llelath Department, and 1
believe, the Stute wgter Control Board vere there with the
Attorney Cencrals. ﬁhe Statc Attofhey Cenerals, and had
peen invited at thelr request. So, yes, I was at such a
meeting.

Q . A1l right, now, these State Officials
were invited to t#is mecting by representatives of the
Attorney Gonéral's office, is that correct?

A Yes, sir. They were not invited
by myself or to my knowledge, any menbers of the Board of
Supervisoré, or our counsel. | |

Q' A1l right, now, did the members ofi“
the Attornbyicenorﬁl's of fice know that you and your Board
members were traveling to Richmond,‘Virginia to nmeet with

then on thik_datc?

A , Did membors of the Attorﬁéy’cenoral's
offita kXnow that?

0 Yes.

iA - One or two members did, that I talke%

e e e v e




to a meeting?»n - B

] Did youwask'any represcntatives of

;]‘l[\ Ny ; '- '.. th ﬁ l W P /{fi 5‘ } L,

the Attorney General tc show such interest in. this caoe that

. “# Par T ‘.‘\-:-'_ ‘—.\“Ex AR o
whsether or not your Board of oupervisors had complied with
TRlan g . R NS (PR ? e

the Virginia Treedom of Information Act before they held this_‘

SR R Y PUl MY o TonEd ke,

meeating 1n Richmond with' you,and invited all these other peop

L PRI .-.-._..g»

_?O-
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“11

12

“..
15
16
17

18

this meetingf

A Mo, sir, 1 did not.

b Was the public given any notice of

" A © Yes, sir, as I recall, the newspaper
reporters were. told we wonld tre Loinf to Richmond to meet

with the Attorney Ceneral's office.

QO And, that is the extent of it,

right?
. A
R

with the pspe~ that I recal], because --

There vas no public advertisement

0 Could I, as o member of the public

‘who wented to go and attend that meeting, even know it was

.'heid until ﬁfter it was held?

“A I can't answer that question, Your

HOHOI’ e . ..,

MR. NAGBOTTE: I beliave he can,
Your Honor. He knows.
G ‘ .
4 THB COURT: Read it back, I want

to get the exact wording, please.




Car
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12

13

o

16

17

18

19

20

21

NOTE: At this time the

Ccurt Peoporter rcads back the following testi-
mony: '"Q Could I, as a member cf the

rublic who wanted to go and attend that meeting,

- even know It wis held until after it was held?"

. THE COURT: It is a little vague,
MR. NAGEOTTB: Your Honor, I am

sorry, 1 will make it as unvague as I can.

AQ In regards tc this meeting ﬁefé'with
the Agtorneyéﬁnefal; Mr. Foster, and his staff, and these
fegulatory aéencies in Richmond, in which you and the members
of the Board o§ Supervisors of King George attended, You 1Y
tostifiod‘thgt:the only notice given of that meéting, or
at loasfll thought you testified the only notice.given of
that meetiﬂglwas you called the newspapers, is that correct?

~A: R 1. don't belleve I said the only.

notice. Asfi'fecall, it was common knowledge. It was no

secrotﬁthat 1 ﬁgd arranged this meeting with the Board of

Supervisorﬁ; %hat tﬁey had requested that such a meeting be

arranged in open session. .l had called and contacted the

-ql/
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10

11

12

13

15+

16

Y

18

20

21

Attorney Genqial's office, had scheduled an agreeable time
\ _

for all parties concerned, and it was common knowledge.

-

THE COURT: Was this -- I think you
answgred the question I'm about to ask -~ was
aﬁ} gxecutive session held in Richmond in the
Aéﬁqrney General's office?

| 'THE WITNESS: No, sir. It was not
a meeting of the Board of Supervisors.,
Inrecall specifically that I was very conscious
o% yhehever the Board of Supervisors met, and
p&gticularly conscious when you have a three man
Board of Supervisors. |

\f

\ THE COURT: To answer Mr. Nageotte's

qﬁastinn, 1f he had wanted to come, would he
~have been barred from {t?

THE WITNRSS: No, sir, not to my
\ .
knowledee.
THE COURT: That is an answer to

‘&our question. Let's go onto the next one.

_93-
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12

13

14

15

BY MR. NAGEOTTB: (continuing)

BY MR. NAGBOTTE: (continuing)

Q How would I have known, Mr. Foster,

-

that the meet{ng was occurring? . :

4

THE COURT: He has testified that
it was Jut in tge ncwspapef. What other ways -~
was ghcrc any other notices sent about this mcctipg
to anyon in‘pufticular?

THE WITNLSS: No, sir. It was

‘ trﬁat¢d like any otler meeting.we would arrange

in Richumend. It was not kept from the public, and
there?was o atteupt to put an add 15 the bapor

,tclling the public we would be going down there.

Q Mr. Foster, was anything put in the

newspaper saying that on 8 particular day, at & particular
time, there would be a meeting of the King George Board of

Suporvisors in Richmond, at some particular place?

$ . THB WITNESS: Your Honor, can 1

elaborate on this question?




. On Mr. harpis'" ﬁdvlue, we just weat to Richmond to meot with

o S - e

] _ THE COURT: Yes, you may,

# : _ .
A No notice was put in the newspaper of

u 5pcci£ic.timp and place of this weeting, because at the
royuost of the Board of uupchlsors, and the chairman.
puxulcularly, 34 always was the case, I would executo with
the Lommouwealtb § Attoruey as to when, in fact, we should
adjourn mugtingf when the Losrd was in session, and when
we should udjourn mcatings. And, in this case, upon the
‘Cummouucalth‘s Attorncy s advice, it had been dotorminod
that it would not be a weeting of the Board of o
Subervisors;;'The'BQard was going to get legal advico;and
for that reason, at the previous meeting, we did not adjourn
the pruvioub meaclug until our departure from Richmond.~

I

these puople.

Q | ' All fight, now, were there any
minutes made of‘that meeting in Richmond?

uA ﬁ No, sif, not that I recall.

Q: - ,5 Were there any records whatsoever
made of that meeting in Richmond?

A No, sir, not that I recall.

Q . What did you say the date of that

¥ ¥ X
..qs_




TRIAL TRANSCRIPT OF MARCH 23, 1979

Testimony of William H. Harris

—
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o

Ty e

b

LG

i THE ' WITNESS:2:S0, 1f it is a 1&ga1
matter, you can't just :go in:and sift: uvorything:

LR i out, Your :Honor; :and say, ."'Well, this: ily lnd‘

iy, wad 1this-dsn't."< It.all’tles: togotbor;aahdﬂitiis

e
=AY n

,¢'¢ .clegal-advice based\on the. factsuerou havongot

Hl

Yy otnis ctovdiscuss the facts in order to give :ho}ﬁg,i

legal adviceiiut #8 luinerit.y H; ﬁr'?t?*gy?'

uay nét.zpr:kw*- a: ;THBL.COURT: L«That: 1s exactly right,w )

% - and I am’'sure Mr. Nageotte knowsnthat,kbutJVu oo

wp B2 che wants: to Xknow:1f . you tglkod about anythingﬁ

THE MITNBSS:.. 'No; Your Honor, L

*gf_ e i*f | >%&

-96-
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- ooy e ‘- : P oo - N
,u""" ;,,y R \,.n,l I A

s would have to relate in giving the advice.

LG Y “*THE~COﬁRT" Is. yourranaweruthat you
c'\

did not: discusu anything with. them except~xhol ;ﬁw

logal advice you gave them, or that you talkod

'! .t

about orher things~aside: from legal advice? B
THE WITN SS' As 1 recall the only

thing that was. discussed was legal advice."ﬂ
L TRt e ety

Thero would - hévo to be certain facts‘that you f‘;h?

It
A {.l o, l,nl ..1‘~« ‘.‘:‘4__ i . .
is sort of hard to say this is your option
.» e ., R At BN 4" > !.(‘i.: r” ; t g n~‘ n‘".', ,,,‘;,‘ .
“Without 81V1ng certain facts. because you can
Gt L Eae

. ¢hangeone fact, and then your options chango.u

- qq.—.




TRIAL TRANSCRIPT OF APRIL 19,
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Testimony of Betsy Aidman

10

11

13

14

1

Q

to bring w1th you at this time the or1g1na1 shorthand

. i bt
T ':‘l‘_w.e b 2 EREESY n-I

notes of the Board meet1ngs,

P A
[ T - M

suit, is that correct?

TS

Mrs . Aldman, I asked you, I be11eve,

l(
B l,\‘g.,. |(,

A .

Wh1ch

53 R

S %

>

4
o

s

are 1n question in this

r,.l.i‘u"'l

froad -

,~'.' L\

» ‘w,..’“\. “\.» ; '
A Yes, sir. Ty
! © Q And you d1d brlng those with you?
T LR SR Pt R T AP U SO S SR A R T RO I
v A Yes, I did. _
hat mehel e Laat owpes haeasd, gned gl owdnr aetens bedods
Q Would you refer to the minutes of

8 | eiye-session.iie (i

15 Rt A : N G AF g s sh e bR
the Board of Superv1sors of November 16th 1978, please.
16 Yioea -"t ‘\n-‘. e Dol w e - £y iy deme .:-.z?.?;.] '-"‘.3‘{‘.',‘ "3'{":'",“ L e
A Okay.
17 e 1 “u MY 5 ] Py L - o .‘!“. ¢
A ).“.: . I," PR PR A H e A ' l‘ Vi BN RRY (QFHI »!\, ) nl, . ,‘].;:Q‘__‘ ?u.’ i
" Q Do you have those minutes?
v DRI A R PR el w o teag T AL BEENLEN) "v’{’!‘l-i;‘.‘ TR
0 : A I have the book, yes.
' N A N .; “hiy Y i TR B !h- Gea e ALY cug e
"0 - Q On the -~ at the second time in that
- 'r.ﬂ*lr\waxfﬂV. o ot rysand fo o tubiio s NIy e T )
a1 meetlng that the Board went into executive sessxon, would you
Teipie g 2 '&c.u'-",‘.‘. b [ ot '§~H)A oo gt Faen el ':"J'-""l 41" g I '.'a “’"’
find that in your notes, please. 1 belleve you w111 £ind it
- - S «;.:.___,yt.emee:i‘.::m_
1 LEglan RN HI W iCOkQY{"} TS U L B B R
FS 1
. . ? mnr.r N 64, ) ¢ -~,' i ‘w
2 vy M. U E L QENG WEY Havenyou ‘£otind ' that ‘now
. “ . . C e e e D = . [T 1 &ps
3 Apiersee i A O i T think §o, & ATLAATAY IRNA LT
' [

Gefliga, vaorQ e w%_??NowfwouldEyouﬁtell”théﬂcourt thtf”

r notes ‘wheii the Board came-out’of’theé execu-

. -y
appe&rsmin*xOu
A e at

HE N + sl EWN AN A el Galy e wb
PR BN PYR A TN S P s R4

_113,

Vo
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1
12
13

14

18
17
18

19

A e andieAit 0 it Nothingy ¢ L d Y cRUeREenT i

Apfeoion: QL ='ﬁ?~I'mﬁéorryfﬁfheréﬁisinothtthiﬁ”ydur
notes when  the Board came ‘out of executive“session}«is fhéfﬂ
correcti;-‘.-".' '*.j_'.::(';'» D, o e g opd o bty S @ ..T!‘iﬁib.‘f-’._..’.\_,-.
g, etk oot el That'sorights todn whod :ﬁﬁiazﬁ,iu'
ihe vype 2iQuete A7 er Nowg Trcall your attentionl to
Complainant's Exhibit Number Two}:which are the minﬁtes‘of 
that meeting which were typéd»ﬁand’céllf&oui“wttenﬁiﬁﬂ“fo

the last+item when:the Board ‘¢ame out of" éxecutive‘%eﬁsion.ﬁ

It -says; "On motion™:-" well, I'will ‘Judt-redd ‘ehe *”*ha1ew

thing, "OnAﬁimdtionIby‘Mr$iHayden;Wsddoﬂdedlby“MF:ﬁSaft,

‘the Board went into exec&tiﬁg'SeSSibﬁWféf“feﬁﬁl‘do&hiéi?h“On.

a -motion byﬂMr.ISdff;~séconded'By1Mrffﬂaydenghéndbbafyyg&cu,'
unanimqgsly;&thduBoard returned to public session#ffﬂr.ff‘ﬂ

Howgrd stated that no'dedisionsfﬁadiBeeﬁ“kédéh%d*fﬁfﬁk§éﬁtivaii

3 L

A

‘session._ﬂThen there wés‘aqmotion;madeabymMr.&Hayden,Jseconde

by :Mr.- Saft,rand carried -unanimously, that: the- Commonwealth' ,
Attorney be instructed tol.contact ;the Attorney General#sN;&--
Qffice, to: arrange an appearance: beforerthe .Board of Super-
visonsxto.render legal advice. A motion was made by Mr.. .
Hay&eﬁ, seconded by Mr. Saft =and carr&edcunanimously. sthat
the Commonwealth's Attorney be directed to.reprasentrs rthe

defendantsrain LawaActiontNumban_&9,vfxleéminukxnguﬁaorgeuv”

1

County Circuit Courtron November 16th. 1918,*and thare hezng

\J

d —-qq.—




?‘“\ @

18

11

18

19

ar

e s JUvQ“ﬁ.;'i st AYlizighty dd5yon:knov:tha£etoibal¢aL’

10

11

[

no.further buesinss;.the meeting:was adjourned onia-matiaon

by Mr. Hayden, seconded i.i'‘:Now,:is that what appears in
the: typed minutes after that meeting?

A Yes, dtris.whe ﬁ.h&ﬁ..whiaé?wﬁéxg
iy :nxvttaéﬁqh;waJ. Would you tell the Court, please,
how you weregable to typeithat&informationSih%the1miﬁﬁfeawof
the meetingTéf"Novemberﬂl6th931978!ﬁifithat;informationﬁwas
not . in youfhoriginax4shorthandzmiﬁutesiof?the‘meeting?,

A : Well;ulzassumerthat was:onemoénthé;
meetipgs(wherevl did not stay till the end, and Mr. Fo;ter'

took notes for me. CoARAlang g oue atteatlon DO FPER Y ot |

the case, or do you just assume that?
o ean Q;a.A aere oherl'masaying.l.assume; becausealicanit,
rememberron: this specific meeting, but it did happen. o

- Q o Where..would the notes,.or.how~wquld‘_
you know what to type, then, ;nnqhe:Boardfminutcﬁxif you |

B RS

weren't therelr G«.on i dieguadivi 15 “e BEAYds L ensNE

ey worin, Aaeics . siHe ‘would have;givenime his notess
Aeorn, e Qi ot DO YOu‘have'his~not65vwith*Y0¢?“ <J€ﬁ
I believe that werasked:that you-provide us your notes, the
notes that you worked from:to!type:the- origlnal,&typewxhe ;
minutes, as:' they appear;inathe:minuteabookiofjtheﬁﬁosxdhofrgy 

Sﬁpervisors;"andlwe did not find any notes such as .that in

there . ' ‘. : ;2"3, s’ » '.; A TR SN I 1 "‘.- o i:, D S R 7R ,ﬁ':’,“‘ t)'anﬁ .

2t

e v s s o b
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17

18

19

-

T L A A . CHUE IS B

excused, and .I assume Mr foster took the notes from the

I; gave;you:what:]l had,.whichiwas .

my»shorthénd‘books.;gumrudg T YO, S vhapmﬁixfﬁgt?
| Q A1l right, so is 1t'your'test1mony”

then that tne notes of Mr.vFoster, if,in:fact sher@ were

any;- are- now missing,-or mot.in- the filestio wovemben J:* o

Pt

P ieces of ;pape'r- Lo habh aovartoa, therg _"-..n.‘: AL ‘i .«m "wu v +,

N

SRR .‘ng Lo ~u(witness:indicatin§) L bomn hfiﬁ‘
Fot i ;-le SR All right, Jbut«L; nqtice that thera s
3: number of other matters ‘taken up: in thazmlnubes after ‘that
nggut;yq session, is that correct, that‘the last oqc351on

of your minutes is the executive session? .~ . - i i

A That's :vight.., ': wyli ghrse iptiasncef

Gre ng o ro Qe 31y :Lould you:explain -that again;b«

916456?¥ﬂ R y

A The:same ‘as, before, I vas cﬁfégi ,1f‘

e
L]

rest of _the ,meetln_g_._ o Vdagavie Sedioguede '," R

wirite ey AT the oo awe Jodidn 't keep fthOSA‘:th&ndﬂl"iztl-;itﬁll:‘. PO '

v .
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the mlnutes of the Board?

i
i

TRIAL TRANSCRIPT OF APRIL 19, 1979

Testimony of Reginald P. Hayden

1

-

fQ' Mr. Hayden, did there come a time.

.when, on the 9th of November, 1978, you received, in public;'

session, a prfsentation from an industry known as Dano. and/o1
Southern Marlne and Salvage, evidencing their intent to l
locate in Klng George County?
A There was a presentation in that tlme,;:
frame. I'm not sure of the date. e
'zQ Does the presentation, as contained

in‘Complainant's Exhibit One reflect that, that would be -'2

A o " The minutes of the Board would

reflect it.“ﬁes.

!dj Do you recall going into executive &

-.n i v

session 1mmed1ate1y following that presentation?

A 1 recall an executive session on that

night, yes. | :'_,;. ﬁn‘gig-
o T ‘ )
Q During that executive se551on, dld‘

you, OT-any members of the Board of Supervisors, oY anyone iﬁi'

: . . fi«,‘j“ .'_;b_.'
else present in that executive session, in your hearing, "ﬁ“J’3

10~




g

%]

4

(VI

11

w»be‘privilege&.

1

\

discuss the'issue of any payment of a tax or gratuity or
money in any form from the industry to King George Countyé' R
.\ The discussion around-fhe'sgbject
was a'genenal discussion that was initiated because.cf af
;ituacion in Stafford County. C
Q What was thevéeneral discussicn?
"'Av The Free Lance-Star, in fact;

carried an article when Dano was looking in Stafford” ns

to a potentldl payment to the County to help in recreational

tacillty at a dollar per ton for Dano. My question at the B

PO T
‘ .

point in time, was the legal ramifications of that. g;y;a

Q But, that matter was discussed then,'

in executive session by the Board?

A I requested legal,informaticﬁ{onfit;,f

yes..

e
:’!..'

that executive session concerning whether or not King Goorge

'«) Ra "(.:'. ,\ I e

County, or the Board of Superv1sors, would take a position.;i

concernlng this industry's location in King George County 1n

that executlve session?

A | I don't recall, 'If it was, i{'ydu;a';f

Q Was there: also a discussion duringflf ;
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Q ¢ - ‘Is it the general practice”cf the

LI N
LY

Supervisors in King George to go into executive session for

D R

one of the purposes permitted? - *mw &-¢ .07 pALbTpmatl

1 .
e by oy
iv.t:':} b

we o UL A Only for the purposes permitted.

i“ e ———— o wE

K oF %

e R T Q
;

" _.2You heard Mr., I believe it was Mr,

Valentlno, testify that he.was told by Mr. John Harris, on

" the telephone,’ “that there would be no: 1etter"that there 'was

a letter, and it was now a political issue, or politlcal
decision, is‘ that correct? " Did you hear“that'teStimcnY??

RN R Y 1 heard theitestimbnY2ﬁYe53f&ﬁﬁﬁ

i
-1P?fi?ﬁ 1Q= - . .7 Now,- did you'or did any other '

membéf'offmhe Board of SuperVisors,‘toiyour kﬁoWledge;"dirgct

Mri“HaT?&S}éb“make that:statement? BRI L

A Negative.

v Q Did you have:any conversﬁtiohﬁivxwm

with’M}lfharris from :that Friday:until the-Sunday might=<

hhéhihehggokelfoer;“Valentino?t5¥%v'hriFri..v MEmuﬁﬁgg*cff




A I don't recall.

Q! ‘ Did-yow give Mr.:Harris’ any’instruc-

“n?

tions.between that Friday’and:that Sunday?'"bio“uﬁ ftﬁfs.
tiamvie A .o <i:Betweeh a Friday-and‘a Sunday?viiilitl

Q Right. ‘ -

L

) ,«J. .

A This was after the meeting -when -

¢ B

Dano or Souﬁhern Marine and Salvage had been in‘here? ¥
'?tQ"'* + ' Right, and befére orvabout the timé
you went to;the Homestead,
iA‘ : C Nos ' - et ””d?_m“?Q;&
Srheenmoo QT Didfydu"give-Mr.uFoS?er&anffiﬁétruc-

tions? " S DT RN A S TN S B R

am

¢ oeifee Ad v vl Iknew from Mr. Foster that thépe ¥

was a‘péséiblb meeting, because’that was the 'réason'Mr,

Ty b IS v ",,:

Foster ‘did not go to the’ Homestead with s, ten UTmEnTE; D)

A
t

_;uarfh'ifx. Q <7+ v, Did you give him any instructions

between Friday and Sunday? . .. . &% Live, ol

REERLE 2 l@um*A';;‘m S Nogtt e L e AT dﬁYlﬁﬂﬁ?fUJ"-.
‘F'LH“”1=1'}Q':’Tf . Are you aware of anyone else‘g;ving
either'Mr.'T5$ter'of Mr.'HairisfiﬁstvuctiOnS'bétwééﬁ?%ﬁdtu
Frlday andeunday, the ‘Friday night, or Priday meeting, and

\

the Sunday coﬁversation testified to by Mr. Valentino?

"05'




A NQ¢ o o oa aiat i iavild

Q Do\you have any knowledge or infor-
mation-at all as to why Mr., Harrls.Woulq reprqsent 1o, Mr.
Valentrno -that- there Wag.a- meetlng, and it.was now. aﬁpoxitical

dgc;slon?;

Noy....
>k

Did you get a stdatus-ireport? . jipar

uYes;;ITdid#ﬂvwéiﬁﬁﬁp AR gﬂngmr},

'What, if any,actlon drd you take

* LAY Bamidie

concerning that status report? D1d you report that to Mr.

Saft?

oy .
P, L s
N ‘sq‘,

I told Mr. Saft at a cocktail party,

I belleve your answer covered this,

but let méhask it directly: Is it your testimony then that

[

you did not g1ve Mr. Foster or Mr. Harris any 1nstructions

- ' . T AN O S A 8
during that\telephone conversation from the Homestead?

[ EEY TR S 'v;

= A : I was only talking W1th Mr..Foster,

PEoatna oL oL

~and 1 d1d not give him any instructions, no.“

-10b~
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Q

begline

N:.'.t

,":‘,"- syl :‘ “‘.‘

GelTiue i, Sewefioes wnuld Adk: toadhyd
Number Two, If you would look through that, please, and
AR IR P T T B R T &

see 1f therc wasn't a presentation by the King George
; I "..'? Nebeal WL 13

7 Ha v.€< l""'.
Env1ronmenta1 Association,

TR T
‘un;.": 1.7
p g

B N S T Y ' P PR
A S ¢ . A Y ” s
R‘I AR T LD W .-'.‘fu AL u--~""-34u.:‘ aait

A Yes.

tayu,:'~.-{..)., [
LA R I

EAELWRT R
o e
. oy ta

Q There was’

‘)o-'.

' W Ll Phnn voar BeLLOn 10 W d :
v A Yes.
s grnd wwcnﬁiir: TALI IO NS0 s el oreesg b
Q’ Did the Board of Supervisors go
PeONELnmaNG e o et R Y Ry n T Ty o o T
into executlvc session aEter that presentation?
: AL B e g uht
LA Yes, it did but it was only by ~-
) "c:c" & C b :

it didn't have anythlng to do w1th the Xing George
"2' o :‘.o‘j":;
Env1ronnuntal Assoc1ation.

M e b oD GReontive gen)

Toap boeeld SO IR : . X - 4
What did it have to do with?
A N 15..". WAL The LuPLse o) YR z‘..:‘.'":-
‘A . The minutes reflect that the . .
AT ii“'\\~'- moory wbaguins ctAar . gl s e Vit Ut ’,gt‘si,;:,'f,_z'

Board went .into executive session for legal advice.
meaTing wit ol i FERVE CReta st dp R \x.uA{f
VQ "Legal advice concerning what, if

; A Ther msinein of thi suds ot u&s
not the King George Environmental Association? .

Tmpal “om i, o was, e oAbl con i aonddo e e hifiﬂ

,jA I don't recall,
. “"' r !

(X . . B . s . . e « o, . W

: <Q1(

13
.ﬂ.f R

we were going,into legalfaesstqngbeforgtthaipneaentat;on}#.!

byt tho King George .Environmental. Association,!tnd so!they .

45#. K

would not . be ssitting around:while we’ ‘Were’ sitting'Lnnb

1°g41ycounséx,gme:askedﬁthemﬁifvtheY3W°U1dflik°¢t°¥m§¥§»3. ‘

T

presentatlon %efore we wentrin.ﬂ.,yuu
Q . Is.iit:your: testimony: ! thatvthotr
presentation was'ndt.discussed“in;exeCutiveispssion?.iq&i

iprestad

.
P

I believe %hat is Plainflff's Exhibit

TN R

1 do remember that'

¥

ini !

o : A : That!s right,e yu iaig
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A Itdon't ‘know-that he . even:§aidra

1N

that,:butzltmlgoinglto.stfaighten all of this out aé‘to why
there was a\resolution behindwan:executive'sessionJ ZIt'had;
néth;ng to éQ with the gxecutifé §ession:ueTherea§t§imuny
several timéé;ryou willnfind;nif;thero.was?no action taken

into the executive session; ‘we will gouonto:anothefmitem;ﬁi

| This was: another item:on.the: ageﬁda.;“;,' ) et
S

for.us by. testlfy}ng . The,pegple, from the Post, fo}ce were

waiting.inithe ayidence whan you game out,of exequtive.,

iﬁ

< ¢
session, is that correct?. :
}ﬁ ' They;were...I'm.pot sure thagxm;

they waren t therenbefore we . went ,into, e;ecutive se;s;on.»v

SR NG

,bu; I know they were there when we came out. . .ngyIfl

5
i

Q ,; . If the. purpese of put:ingqthis;n

up. frenp was to:.get the: people“from Lthe; Pos§ Offlce on thelr

way’"and-1f*EheY"Were”altﬁadxaxben,s,@?@x@éwvenJ&Pt;%nt?'fbn

9§§¢pté¥eﬁséﬁsiop5pwhygdidnﬂtﬁyounhandle'that matter:&n--,-

before?:+ .- 5. " - R AR T RV TR R LAY quﬁMa“ km $$A “ﬁ

2 H RV AR NTINPA

ﬂj&“;; ST T .. I don't recall. . I just said I

don't know whether they. were there before,. I gpqwavyey were

obyiously., thereoafterwardsq P¢cnusc we handled thc Tgﬁ°1u’gj-"

R

pion gt that time. sy , r ;’{5 l] w’\‘:r‘ .:.‘.v«‘:- T B l:.\ '.:.:_

—-IC)g.—
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Testimony of Woodrow W. Saft

TRIAL TRANSCRIPT OF APRIL 19, 1979

Lo

'

discussed.

A

“.into executive session.

Q

A

Q

payment of a tax or gratuity or monltary amount from this

A

Q

_would you please, sir.
A

- was discussed.

Q

A

At a point in the meeting, we went
At a point in the meeting?
Yes.. Near the end of the meeting.

And, durlng that discussion in

executive session, was the discu551on conducted concefning a_

1ndustry ‘to King George County?

"As 1 recall, there was some legal

Mr. Saft, just answer the question,.{
Was that subject'dlscussed? T .Gﬁh
The iegal aSpecté of that subject ',

Well, was the subject discussed?

L. )
i

The legal aspects of the subject was N

“
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in executlve session, and made the decisions in’
e h e i “ : R *h'

publlc session, what decisions were made.,=a.

S THE COURT That is just what he-

. . . 4
B T [ - - . ,__n.*-».“-,n;,\ - \_!"

. THE WITNESS I can tell you,

1», L Coe \ 'v . (- }\ .‘,s»‘_-’
dec151ons were not made 1n executive se551on.
: ey B R A R P _
We obtained legal counsel relative to the issue
e v P o a R Bl

Wyl ’

said a- wh11e ago.

'

" PR

PN
-

N

THE WITNESS

Exettiy;
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a0 Qe Wetd s --at any time between'Fridéf?fdfiow~-
4 ) ' R f [ '
ing that November 9th meeting, that Friday, ‘and tHe Sunday :

night which Mry:~- during which Mr. Valentino reported a aE

‘telephone conversation he' hadi'with Mr. John Harris? i?t&‘  I

et iorpme oL EEST gave no“instruétions-whatsdb§é??nv‘;
and’ had no' communications with' the parties so'ihdiE;fédtgﬁ““
T R A A L A1l right,-sir, calling your atten-
tion to the Homestead. Did you have occasion’ to” discuss:
this matter af the Homestead? " i i
As I had'some knpwledge §f thélindﬁsifyﬁ i
as gained through contacts“at'a cocktail party - f@”f ' . é

2 ”}“”‘*'- QY+ w0 Who was ‘present at that time? |  “;'_;
t SaetoeME . A v ’Mri'Sharp Mr. Bandy, and Mr. Hayden
, S
. made contact durlng the eVening, and mentioned this, and of :
~ course’ we- had gotten’a real “ribbing from the ‘people- of Staf- é
5 ford.County:On i;,:fn..,;‘}hw ot S h*v%zh;,&gﬁ;-?
cotewe. QLo 0 et And, you discussed the industry at |
that cocktail garty? I v
AR L “We *discussed aspedts of it in B
geﬁeral terms, but not in 'detail. AT f?~w?~ﬁj,‘hf7
1“1’*'”"2"Q*’1"ﬂ +v o+ Did you at any time, call’ Mr Harrisfi
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10

11

12

" 13

14
16
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10

i
that ‘is Mr{ gohanarris; or Mr,. Foster from the HomEStead?

AT T'placed-no calls to ‘anyone except‘

| _my wife from Homestead,

=

Q _In the Hamestoad, did Mr, Hayden

make any reports to you concerning what Was occurrlng in
.-l‘ N )‘l

Stafford or Klng George County?
% ' No, no reports to me, We had

caaual disnu551ons on what was hapnoning at the annual
wi SO SRR r’”
meetlng of V1rg1n1a Assoc1ation of Counties and a few things'

'y
'.1. i ~.'~

of thls nature, and if there was some polnt of 1nterest,)

. *’»5' v . v S

that was relayed back from the County. 0Qf course wevdls-

el l..

RS G . e

Acussed it bocause we did room. 1n the same room in the hotel

fJZt’} ;Q ﬂ{“&‘.':wéliﬂ.did Mr . 'Harris not tell. you the
same . thing in.executive. 50551on that he told you in. qqff:*
.public sessig?? . R L T S e r;y':fW$ﬁw—
R ;;”A}“Xﬁ ".:'cho,;he informed:ius of the legal ‘-
research,vandﬁgnswered questionsurelative,forﬂlééal“ihg¢'qu
guidaﬁée: answered the questions .that the Poard put befn;e-f

him in executive session; :and .this involved quite .a hiv:

ofilegalwresearch I mxght say, on hlS part I amwrf$i,
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*.Q And, did he also-discuss with 'you,

however, the factual situation that he had gotten ‘these i

B

facts, and where he had -gotten them from?

A In fact, .he quoted .some of ‘the detallsd

right out..of -the law books 'to ius so that we wcre‘well"inv

formed. . . . ' R T A = S LA A TR S Al
l'v ’
0 B - From.time to time, do you -have-:occasis

to discuss these-types of matters,inforhally~with the -Board,

|

although you didn't. 1n this occaaion’ I L D
EER - A We tried te mlnimlze the communica-
.tibn between Roard members'ex;ept in public'sessionsﬁthat;¢ 
may influehce a decision.  We tried td‘exercisethosefasnaty.
Board function, and not as individuals.. I . ban’t say that

I usnd any communicatlon ‘to: 1nf1uu1ce the dec151on of the
Board, of the fellow Board members. o

Q - I‘m not- asking you if,you used anY':v

thing'tqheffect'that, I'm nsklng if you had any conmunication

with them. R ﬁﬁ?;"fu~1u'if;v“”é ““'3%??2§t'f
A ~ Certainly I .have. communication.it‘*ﬁf

bn

meet them at:the Post'Office, or at:the store.ﬂvCértainljﬁl

I spaakito=them,: but I tryits make'anh effort-not thiﬁ%élve° 

1. - o
1 ole o -
Wy

any’ responsibillty,of my‘pogitiony n¥ el Tt D

' .
T I
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