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. i 
~I LL OF CO~!~J:!....!.NT 

···: lj 

COMES NQ\~ your Complainants, l"(ichard R. Nageotte and 8. Colvin .. · 

i 
jBurns, and as and for tl1eir Motion for Judament against the Defe~dants .'.; 

, ... , 
. " : . . ~ . ·. 
t·'. .. i 

hereinabove set out in accordance with i'he Virginia Freedom of lnforrnation· ... ,):: .. '. ., ' 
.... ' 

Act Code of Vir-ginia 10'.iO, as amendod,1,.Section A.1-340 ~t. ~eg_. respocHul ly · . ' .. '.· 

• : .. ,: .... ~. • 7 

allege as_ fol lov1s: .. · ·'··· .. 
• ·, J .. 

I . That your Comp I a i ni1nt [L Cn Iv in l3urnc, is n n~s i cient nncJ '' . 
' 

domicilary of l<ing•Ceor~J .. ) Count·y, l/iqjinii1, and that yo1Jr Comi)lainant, Hichard'. . . . ' 

R. ·Nageotte, is a rcsido~i nnd dornici lai-y of Stafford County, Virginia, and ,. ~ i 
• ' • .• ~. • ~ t~... .. 1 

are people of the Cornmonvwalth of Vi1-sii11i<1 ~Jiven standing to bring sut+.·und'er/:·: :. • . ' ' .·~ •• 1 

: t 

the protection and benefits of ttie Virginia Frncdorn of Information Ac~,. Code .~·'..
1 

, .· ': 
. ' ·.:·· ... 

of Virginia 1950, as amended, Section 2.1-340 et. seg. '.":·'.:Y;\·:'.··· 

2. That your Respondents, Jomes 0. Howard, V/oodrol'I \j. Saft ~n~;.:'.i%/ .• ~; 
. '• ...... ·1~1 .;::~~~:;; 

Reginald P. Hayden are mernbers of thG Goard of S11µervlsors of King George· ·., /.'1'·! 
' - ' . .·: '.\: :;-,,;-'~;".':} 

County, Virgil")ia, and they individually nnd collectively as the Board of:_;.:·;,,·:"·· 

.·.Y<:~J,rI: . •' 

....___._ ___ -'----~ - - ---- -

'I 
I 
\ Superv; so rs of K; ng Gcol"~JC County, Vi .-g; n i a, nn<l Geocgc L. Ila 11 ace, aci i ng 

1Counly f,d111inistra-t-or of l<ing Geo1-90 County, Virginia, r.irn gu'ff:rned b)l.->hc \·:·": 

1950, as arnnded, Section 2. 1-340 o-t-. 2-2.9.· 

·"'·· 

... . '. 
' ..... .. . 

:>. That on January 26, 1979, your Complainants wore l.:ivdul l'{ •1iithln 

the confines of the Kin~ c;o0t·ge County Courtliou::;e, KinfJ George VirrJinia,· to: 
rhe purpose ol non-suit;ng a certa;n dvil "ction previously filed 

1
before the Cir-cuit Court of ,Kin~) Geor~y:i County, Vir·giniCJ, pursuo::it 

1· 

~ I aw~u I ri9hts under the Code of Vir-ginia 19'.50, u~; ~tnf-:_n_9.~d. ___ _ 
.. - ~-~ -- -·-- --- -- ·- .. -- . - -

- I -

and pending 

to their 



" I 

jj 4. That upon,cornplctior1 of iht) r-.w9unrent bt:fon~ the, ;C.ircuit Cqurt 

!io·f l~i119 Cc:orgc C->11rrly, Vir~1ini<J, <:.111<1 upon (~ntry c1f an order· by thfJ Judge of 

!the Circ11it Court of l<i11q Ceor-sJc Cuu11"1y, Vir·ginia, por-n1ittin9 your Coii1p_lainants 

It 'Ito non-suit the cl:lse herninabovc~ n~fenrnce:d, your· Complainznts did prossE:d 

I ,I to the o-ffice of George L. \!Jal lace, Actinq County Administrator, .for King· 

11Geor9e Coun1·y, Vir·oini<:i, •'ind cli<j "liln11 .1nd Hwrc l<-lwful ly proceed ·to n~·1i~3w."' 

11 the forrna I minute books of meet i 11~JS of tile f:loar-d of Supcrv i f>or-s of l<.i ng 

11 George County, Virgin i·o, and did requcs1· from the Secretary of the ActJ.n.g." 

\County Administrator and Board of Supervisors of Kiny ~orge County, vl~lnia, 

·l·certai.n rninutt;s of the 8ocirrl of Supnrvisors' Muetin~JS which v1en:: no-r found to 
. ' 

be contained in the officio! minute books of the 13c)ard of Supervi~.or-s qf. King 

I • 
I George County, Vi r9 in i i'J'. That your Comp In i nants rnquest(~d of the· s8cretary 

, when such minutes wo.ul d be avai1lablfl for- i n~-,pect ion by your Cornµlainani's ~nd 

I 
v1ere advised that said minutes \'IOU I cJ not be provi dc-)d to the Cornp I a i narits as 

\\/hi le con-1-inuin~ to reviel'I the officiaJ rn·i,nirre· 

I they had not yet been si~Jned as appro~,(~d by·i"he Board of Sup(~rvisors o,~ l<irig 

I George County, Virginia. . ~ . ' .,. 

j :::::a~: a:,':: '":~:I~::: : : :: :e:: ~':: ::: r:~ ::·::~: :::::' o :. :: p:::: s: :: ::: ~~ 
I, 
II in the office of foe Ac.t·in9 County Adrninist1·ator, George L. \fol lace, served 

II with process by the She1·iff of King George County, Virginia, which process 

I was i nit i afod by the D"fondan Is he 1·e i ", llo.,ard, Sa 11: and Hayden .and 

i. the Defendant her·e in Geor·ge L. Wa I I ace ancJ one Steven T. Foster, former 

1
1 County Adrninistrnto1- for l<ing George County, Virginia. 

5. That your Coniplilin;mb; are upon information and be! ief thatJhc 

Defendants herein ha~ci'violat0d the Virqinia Freedom of lnfor~~tion Act,· 
:· ... 

• 
! 

.. ·\ 

... l. 



.t 
Code of Virqinio 1950, ii~~ ci111er1dnd, Sectir.i11 2.1-340, Ed-. ~~(:_c1. in ltwt they 

hove: 

(;:J) Conducted rneelin~JS 1~i f-f"iout pr-ope,r 11otice i"o the pub I ic and · ' 

r·equin:;cJ 1·0 be made availabl0l and open to in~;poction as pnwirJe;d for by 

Cede of Vir~1ini;J 2. l-.'342.. 

(l>) lh~:li' ill('! l\cspon<.lcnts huvc-: violated till~ requinnents of Code of". 

I \liroinia 195() ?.1-3'14 in 'l'h,rl· 'l'huy h<JVC hclJ OXl~::utivu or closc;d m~:·:.:tin~s · .. · :· i ... , 

I ."o.t p<miii tte.d fo be 11,, Id by ·1·11,1t snct ion. Hnd I urHwr ik.l wh i '!? !,o Id i ng . : , 

1 
i o-<::~cu!ivo or clo!.:.c~c) 1'11l':8tinsJs they li<lVc not cc .. 1r.pi !od.1·1i·rti ·:·hf.> i-1;.qui re1norits.of 

J Section 2. 1-3~14. . I 
---~·_J: 

I 

u. 111,-.-:· youi- Complainants hilvo '.:,·1·;indinrJ to lffing i'his ncrion· pur:suar}t 
.. 

tc C;,r!e oi· Vir-Jini~:1 19~!0, as <Jrr•9ndud, ~il~ction ?.1-346, an~I jur·isdicti.on i·o: .. .... 
.c 

I hear 
I 
i 

'f'his i.:<Viu 1-l~!:;·i·'; vti'l-h i'll<:) Circ11it C<Jt1r'l- of l<ing c;uor~Jr~ Count'/, Virginia·. 

' I 

. : 

I 
J~1_torro211 ir .. '.'.~' /\cl- tile Cou1-1· 1n<iy a1·rn1-d cos'l'!.; r.Jnd rc~1'.::.c11;i~)lo <:.l .. t·()r·r1ffy 1S 

[ t~ ·1 "" po I d i on i n <J c i. t i ;· r,n , wh ; ch I eos ore pr "Y," I I <J< · ·i-n ti d c< ca·'" . __ _,·~· '""'. ~"-' :....'. ·_._· ..... 1 

• 

- 3 -



' 

f 

rn<1dt;, st1;:il I intpo~;c u1H.·,n ·:;ucll iH~l"'.J)ll 1;.1· pr.:r·:;o~1·::. in li1')i1· i11divi;iwJi Crli)~Jcit·)'· 
I : 
1-.,he·:·h!::,r· the l"CI iu: p1·,'.•'/·-:d fc11 .. i:; avi;-11··k·cl 01- 11e>I-, ;.:i civi I !··r.,nulty of ln:J\-. : ·· I . .. 
! le'.?.s -~·h•:n $?'5.C'O 11r;1 .. n!o;·z:; -~h:-111 $fj00.0C·, v1ilicl1 Drn:.i1rnt ~;h,111 l•e p(1id i!ni~o th8" 
I I 
i I 

I\ s'l""tc I i fo n.ll"y fond and '"I oi cl, '"'I hi ;,. p,. ;,ycd to;· ny ti'" C<>n•:> 111 ion t;s 11&1-el n 

11· upon th
1
?. ~1n.~Ui:o::s i)idi 'l'i1c l\\;'..;1Hmde11·i::... vii! I f'ul ly ::ind ki'1u1·!i11r711'1 viol.i·:·(c:d Jhr .. ' ·" 

I 

; .. 
' " . """ I prov i s i """ of this c;cl i n t1i.;t 11 ,,-, '" ;- I' r·.N i ;Joos that 11 ccpy o I i ''" ad. bo · 

i proviL~Gd b'/ ·i·l:c~ pdhlic b.::>di()S ;i,~1;ii:·1i:-.·i!·;_,·ic,r· 01 luc_1.-3! col111:;r3I \iiihin ·l
1

:

1

Ci 

\11~'';(~ks f'oll0t·1iri9 n!,c~c;·i·i,_~1.1; r'(!•::l•>."i·it·,n, <ippuin'l'1•tcr1t· <>!" r·1.::<·:p;:ioir.i1n,:;~I <~:'. . . j 

I .. 
• ;•:.", .-.•' I,'..' [\ p ro\ii dGd for ; n CcLk ui Vi 1·q i 11 i c! :;c.;c .. ;~. 1-- .. HI .. I . 

II 1'/i-lFf~EfOF:E,·yotw Cuil·1pl<1in<Jn'h pr· •. 1y tiwt the Circuit·Cour .. r of ::.".?.,::,!.:, 
' ' • f 

,·: ,', 
i. 

I 
I 
\the subject of' this cau~-.e ol- :.1c'l'iun !HJ ,,:.l,judl,:;1tecl <.:':'· void and of 

L-~--

• 

- LJ 

"· 



I 

ii 
i\ anu cf'i1s:i ;:in<.! i;sL:c sh·:1 r.i,;rid,:,101·y irr,junci·inn'i o::; r.:i.l'/ Lo 11n:J-J'.:~~c-;l"1 ·;o 

'· 
\l e f ·I P.c:·r ~>l!Ch CJ j ucJqrr1'3llT-, of -l°hr~ CL)l.il"t .~11,J ~~tr· i k«; 'lllcJ t"ClllOV(; fTOrn "iii'.°~ 0 l f i '..:: i<J j 

Ii 
II n,,cor~Js ci"f l<ing Geor·ge.Cc1mty, Vi 1 ~Jini;1 1 nny i)Ction ·fuund io bn voirJ nnd .. ' 

1 unlavdul undc1- "I-ho Vi1-~1inia Fn:)cdoin of l11lonnalion /\ct, c,:.dc of Vi1--<3ini~J -:· 

I 
1950, a::, a111'.':!ndcd, Sec. ? .. 1-·5.10 .i:::L· -~·:5:.•1· 

Sc:r~-1 i cirr. lnfnr·rn:;·rion /kl, Coch') of Vi1·~Jini~-i 19'.JU, D:; .. ," ',: 

. J 
j ?. • I - .'i4 e L ::'._<_l_i:l. 

I c. Tho i Hie c i 1·cu it Cou 1··1· 0 r· K; 11 ~ 1;001·9e County' v /r:,·; n io, aofor.. ' .. 

' jl an or Jc r awo rd i 119 to your co11.p I a i nan ·f c, h" rn in a I I costs and '"'"JS""''" I e 
I 

.. ~ .' . 
. '" ,. 

by Cock~ of I/ i 1-g 1 n i a ! 950, c:is mPended, · I a1·torncy~s ft)c:; as arc pnwided tor· '~ ' .. 

II Secti•;n '· f..346. . 

J · ·· d. 1'1at the Circui·:· Court of Kin~J Geo1-ge Count·y, Vir·ginia, ~-~t0r: · 

I an ord01·· finding t!:ic:it !'he viol.:ition of ·11w Vit·'..Jinia l·'r·Geclorn oi lnfurf'1;.;1·rior:i·~. -.r 

\

:iAct Code of Vi1-qinio 1q!Jo, as arn0nd1::;rJ, Section 2.1-:S!+O ~~t· ~§.9.· v1as .'.:,·1i.1JLi1i.'v .. 

and

1 

knc.winq!y made; thut pur·suant thcn~to tl1e CoLwt i1:;pose upon the 1-.espon'clents . . . ' . . . · . .'" 

herein in the·i1- individual capacity n civi 1 penalty of no-t ·less thcin·$25.0Q.'.; ; . . :: .\ 

nor rrorn ttliln !;500.00, .v1hich amount ~;l1al I be p;iid into the stoi·o i itcr'a1y: . .,; ·. ·· . ·: .. · .... . :.· , ,''.• 

fund. 

e. That -!11is court sJrant such fodl1e1- rnlie+ as this cause o'f :.:··:·:. 

I I oct I on mey rnq u ; re or '"' to "q" i t y m.1y •,com 10<>8"t, -. . . ~ 

,i ' • 
.... 

• 

- 5 -
,-. 

' 



... 

I 

___ b FF IJ.~A-~_1)_ J ~l Q.L!JJ~~lJ.J3Y CODt;__o_f_.Y_WG IN I A 
J.2.50 AS ~iQ~l_ED, SECT!.QLJ..LJ.:343 

COME.·tmlv your Cornplalnants, Richard R. Nagootto, Pro So, and o. 

Cnlvln Uurns, Pro S~l, ond as roqulrod by Codo of Vlrgl'nlo, 1950, as emended, 

Soctlon 2.1-343, ,91 lo~}O tho fol low Ing to bo upon thol r' Information and bel let 

and that upon thel r Information and bol lef they vorl ly bol leva that tho SnPB 

constltutod vlolatlon!i of tho Virginia Froodom of lnforaiatlon Act, Code of 

VI rgtnla 1950, as aroondod, Section 2.1-340, ~t. seq.: 

·I_. That on or about IJovOMbor 9, 1978, tho Ooard of Supervisors of 

King Goor90 County, Vlrglnlu, convonod Into oxocutlvo session to dl&CUSS the 

location ·of an Industry In King Goorgo County, Virginia, which had elread~ 

announcod Its Intention to locato within King Goorgo County In violation of ... 
tho 5tututo. Addltlonally, parsons ottior than those authorized took part.In 

s3f d oxecutlve sosslon. 

2. That on or about Novoobor 12, 1976, the Board of Supervisors of· 
. : I 

i~I ng Georgo C'..ounty, VI rg In I a, mot In tho off I co of the County Adm In I stn1tor :; . • 

und ~1galn at tho HoroostetHl, which meetings woro not properly cal led nor WIJS 

any known roconl kopt concorn Ing sa Id roootl ngs. 

·, 3. That on or about tfovorober 16, 1970, the BOard of 5upervl!;ors of 

King Goorge County, Virginia, root Improperly end your Cornplolnants do not 

ho II ovc thnt mltlutus of .so Id maot Ing woro kopt. 

4. That on or about tlovambar 20, 1978, your Rospondents.rret Im-·. I 
JAROR NAGt'.OTIE II 
:)R ... £• ... LAW. Lro I proporly and without notice ln Richmond, Vt.rglnla, llnd your Complainants. bfi'l lev 

"AHO R NAGEOTTE " . · 1 

"'~.L ... 80RINSKY thot no rocon1 WllS kopt of th Is ~otl ng. ,..i' ... 

~i. Ttint on 01· ut>out J a111mry '1, 197c), your r\Ospondents mot ·I mproport'y ; 

". 
i111cl no proper r:ocon.1 \'lllS kopt. 

(i. T:rnt on or aboi!t January tu, 1979, your respondents met Improperly 

and no propt~r. rocord was kopt. ···----------·-·· -~ 

- (p -



',.·, 

. - ~:: .. · . 

( . 

' 

J 

. ' I 
I 

· 1 

I 

---.. -·-··---· ·--. - .. 7. That your Cornplulrrnnts l>ollovo that additional Improper meetings 

woro hold without. 11otlco Hnd In vlolotlon ot tho statuto during which no 
.i 

! 
rocords wero kopt for I nspoct I on by tho pub I I c. 

...... ' 

fflCHAfID R. HAGE9JT\~-$E '~--

-~ ~\L_:_~--· 
u. cAL v 11~ ouRt's~i · ... 

.-

'I 

I 

\ 

• 

7-



. 

. " .. ' .. ' .. • . ., ... 
t· 
,_,,. 

;,._j 

·,, 

... ,,. 
. :·· 

•.'· 

.. 
. "' 

'
- ., 

• ·:>-

.·. ' 

f. 

l\NSWEH 

CC1'1ES NCJ..il your Rcs1.xJndents, by their rounsel and say as follows: 

l. l~~six)nc1cnts admit the allegations of paragraph 1 of the Bill of 

Co!iplai.nt. 

2. Rcsp:mdents admit the allegations of paragraph 2 of the· Bill of 

Ca11plaint as 'to \\tx:xlrow W. Saft and ReginaJ.d P. Hayden. Resp:mdents deny the 

al] c--gation of paragraph 2 of the Bill of Canplaint as to Janes B. J:Ia..Jard, said 

Jc:ures B. llowcird hi.iving resigned from lhe Board of Supervisors effective 

February .1, 1979. 

3 . 

. ,.J. 

HcspornlcnlB ;_idmi t Ux~ al 1 cgations of paragraph 3 of the Bill of.: · 

con1Plaint. 

4 . HL'SJXJ1Kl:mts ildmit the al 1<:..>gutions of paragraph 4 of the Bill of 

Complaint except thut your I~cspondents c](my that the minutes alleged to have .... 

Lx..-en requested were the n'2ct.ings alleged to have occurred by thE'· affidavit 

5. Rcs1.x:mdents deny the allegations of paragraph 5 of the Bill of 

Complaint . 

6. l~sponclents Lic1mi t tJ1e a 1.leg.:i tions of paragraph 6 of the Bill of 
. " 

canplaint. 
I '!' 

7. · '. Rcsp:mdents ac1rni t the allegations of paragraph 7 of the Bill of 

Complaint. 

8. Rcsrx:mdents admit the recitations of Section 2.1-346.l. Respon-

dents deny 2)11 a11e<2u.tions tl1cy, or any of them, willfully and knawing1y: 

violated any p:rovision of tl~ rreedcm of Infonnation Act. 

9 .. hHlJ~EFOHE, your Respondents pray that the Circuit Court of, King . 
'• 

George fird -l:hat t1"1c Fx=tition of the eornplaina.nts was based up:m a clearly . ' .. ' .... : ........ ~ -· .. ·:· 

inaclcqu.ite c:1s~, c1i~:;miss C.omp1a:inants case, ;md awilrd rosts and rca~nable_. . 
I 

;it t0111l~y 1 s fch~ to U1c H1•·s1Dndl!nts as rxov.i.dc..'Cl by Section 2.1-346 of the 

Code of Virginia of 1950 (as amended) . 



"· 

,· 

" 

• l 

. J 

I .. .. / . ·.· .. 
f ' ' I 

l
l . . '.~: '> 

. -~ .... ~:::::. 

It has been necessary for me to spend considerable time .. · 1 · . }i 
MEMORANDUM OF OPINION 

and effort not only in researching the law of the Virginia . . ! :;·' ··;t 
Freedom of Information Act but actually to read and make notes of i·· .. ,., ",:' l . ·~.; 

.

.. , .... · ' ":,': 
. . ·.'.~' .;: 

J. •• 

>1,. 

the lengthy transcript in the above caae consisting of four· 

books, one bein9 11!3 paqes, one J.50 pages, one 142 pages and still : · .... I . -.'·1· 

another of 118 pa 1;;rcs, or a total of 528 pages. I: have also 
' .. t_:~ 

. . . :_ , ,', '.':i 
. l 

review~d notes ta·!~cn by mo during each of the evidentiary hearing~ · ·'.:,:,_; 
j :t• 

and lengthy avJu-:ncnts of counsel. . .'. 
I 

... ' .·• ~ 
·};. . .. ";'',· 

- ,~ ·_ .'::~ . 
.';,1: 

t 

During the co:rse of 

1

e

1

ach ~£ ~hese f ourh exeaamr i~nnegse, aMrch. :.. . .·: 

1
1,._.: .. ·.·; ._·:_?,~·-·. 

Nageot e was pcrrnittcQ to ca eaci1 witness and . . -,.· ··1.- "·:.·~g 
adversely. Most of 4·hese cxarninations were p:L'obing, scarching:·:::..i·, _·;~.\ .,. , . I . "1 

j • : ·-·~ : j' : .. ·. · .... >/1 
lengthy and pounding. The main purpose of the e.xamina_tions was tc) ;·~-.)~ 

. "'· . ·, . _: .:l. < .. ·. ;~ 
elicit a~1missions, particularly of witnesses who were" 1rnembere o~:-·f -.:. : ·rn:· 

the Bonrd of Supervisors and those present during Executive (,\.''.1~ >~ 
Sessions of the Board, that subjects were tal~en up in such Execu• ( ," :,·.::; 

- -,· < .. : : :- L~-:· \/~; 
tive Sessions. in violation of the Virginia Freedom of Information I·,.;\·.:.,_·.: 

· ~ :· .... J· >·.::>Yi 
Act, Code Section 2.1-344, et seq. .. ·. i' . ~ . { 

' . . ; :!' 

Section 2 .1-344 prov idea that executive or closed meeting$ <:: ~> 
. . . '': l .·:< ... :. '!!{ 

of such a 'pu!Jlic body as a county board of supervisors may con-."!-:";.:":.?~ " ) .... :: -.·j: 

~ide.c only certain ~!xempted cat{;goriea set forth therein. ·The'· · -\ · ·: ;;· 
.. :. ·· -i .:: ·:··/-;;. 

1.~memption under t11_,,; :::11)ov~ section which most nearly fits the l .. :·: 

·- : I: .:<.,:·:) 

: .·.·v·.·:....:.: .... < 
. <J :_.:::.·.-,":;· 

_. .-·I_-,·.,::. 
····' .· . " 

- q ·-
·~ .. ~· ... 

.I 



" 

" i 

'" > ~, • 

situution h~:rc l.S :s1..1bsection (G) which is,· "consultation with 

attorneys ,~:ct~::i itl_inq S..2....E.'?_~1ding . .J.J...tiqat ion, o:i.: legal matters · 

;, 
. i 

i .. 
, ;'. f 

\ 

. : r . . 
!. " . 
i' . . t . . . 
' ', I , .' . l' .·: ,_:·. 

within th~ur:j.sdict ion of the public body, including loqal-92_~~ r; ,.:i 

ments". : ·.· .(: .. ::::_: 

rn· response to quest ionra by Mr. Nageotte, each ·of t 11e ' .. < -.: !:.; _;. _:;.:,~ 
---i -:/ 

Board members indicated that in any Executive Session where mat 1:er~-- ;"· 

other than those which would have arisen under subsection (6)' . · 1 .. "~ ['..'..· 
.. l .·' 

permitted _by'. 1·.t::.','.: had come up, such subjects were within the exemption 
' '.J : :.;; 

i •·· .• 

. ::L : ... ·::. Section .2.l-344. . . :·:.·r ;-·,·;:: 
Considerable mention was made of oubjects of conversations'.: . .:. I . , 

which occurred at Hot Springs where a convention of county of.fi~i·~~:~.'·/ 
was behing held. Vigorouu adverse examination w<lB resort1!d to 

which resulted in an admission by Mr. Alvin Dandy, Chairman of 

the Board of Supervisors of Stafford county, that some jocular 

l. 
I 
I 
j 

:l 
I l ... 
'j \ ~ 

·t· .. . ·1 _.. 
·• . .. . . ~ •. ~.~ ! ' 

references were made to .the "Dano problem" in Ki~g George County_ . ._\ ;: : 
. '" \ i': '.:'' 

but no solid evidence wat=t elicited that an Executive Session such·! 

'" 
i. 

Likewis8i, . 
\ •, .· 

as conte~1plated and prohibited by §2 .1-344, waa adduced. ., 
. 'J' . . ' ... _;: .. 

none of the evidence elicited by tl1e Plaintiffs convinces this . ::_. ,l. "" ' .... i '. 
. I " 

I court that members of the Board of Supervisors of King George Cour\ty . 
. . . . · ;: ·I .... _.. 

attended to .any business at Hot Springs in violation of the proh~., ·> 
\. i .. 

' . "I " . 
' . .' ~· . 

"·. i. 
· .. ":I: .. 

bit ion of Vfrg inia' a Act. 

10-



•,·' 
··t, 

.,. 

' 

. . 
... ·. ~ 

- ' . 

. 
1 

..... ~ 

, I 

. ,I 

Unquestionably, many Executive Sessions·were held, and it.I . a :•,! 

must be reme.mbered that during the segment of time covered by'. ·· .:_'·;.j' .. ·.· ... ·:.:"f 
., ·' 1 

Plaintiffs 1 alle0ations the "Dano question" was very much in the :I 
"' r ' 1 

news and under discussion at open Board meetings.· Each member of l 
.. l " 

the Board of Supervisors and Steven T. Foster. the then Cou.nty .. ·,.'. r:·-·" 
-. . . . ' : . '! '' · .. 

Administr~tor ;\ and Betsy Aldman, Secretary, were .e_mphatic in thei~ · \ 

insistence that no subject was taken up except i:ho~e which are:.:>,f>:'c 
' '. ·~ ·. •, 

exempt, and only the legal aspects of the Dano matter were die-' : :;j· ·':'.,; . 
• , oc • I ' • '-.::: ~: '' ·~ :,l 

cussed. Mr. Nageotte argues that the witnesoeo, Valentino and :: .. :";J .. . ~-~ .. ,, . J 
~ Codd.ln1:1 • who were ~resent at open me<?tings of the Board, test if ie4 ' . i . 

j: 
•( 

·, 

• 'j ! '' 

in ~ffect that Mr. u~rris admitted that the matter of the issuanc. ·· 
'J .. 

of the permit to :::~outhern Marine und S.alvage may have been taken:·; .• ·" 
•' ~ .. . · .. ~ ' 

I . i· 

I do not read the testimony cited bl1i ·. /. 
' . ~ . up in an Ex~cutive Session. 

' I C· 
... • f 

Mr •. Nageotte as clearly making any such aCL."'Diesion. . ' ... · '.' .. · ; ' ." "·~1- •, 
Anoth?r instanca cited by M.r. Nageotte in. argutDent wae in l ...... 

. . .. '. ·. I : 

testimony by the witness Codding that I at ~he Hornestea~ meeting' : r :'·.'. 
. . ~ ,': ... 

two supervisors met at 2 :OO a .ro., pre&urnably from the .viewpoint. :r· ·< . : r·,1 
v19orous·~ close.'< ·.1<:: of Mr. Nageotte, to diocuao tha Dano permit • 

examination of those alleged to have participated in such a 

meeting did not reveal sufficient evidence £or the court to 

' ...... f'' 
' ' : l · ' ' l ' . 
hold I•~. 

'!·' 

. .. . ,' : l 
that tha· matter of th0 e>ermit was dlspoaed of at that time. · .: ·.: · ... ,, __ .. · ';J ~; 

• 

- J i -



' -

.. _ 

,· 

.. 

. 
i 

'• 
" 

Mr.· Nageotte takes the position that when Boarda of 

Superv ieore inect. 11 all Execut ivo Sqssions arc illegal••. '?his , 

overlooks the reality of the statute which clearly permits 

i 
I 

i 
· 1 , · 

·J: ... 
I i .. ,· 
1 
I 
I 

· Executive s~ssions within limits~ oet out in its six subsections. ! . ,: I - . ( 
r .. 

. ~ 

~. 
,1 

r -
I . , . 

Section 2.l-_344 (b) otatea that no meeting shall become an 

executive rnee.;ing unless there shall havo been in ·open meeting 
- ·1 . . ; 

an affirmative vote to that effect. 

.:"L -:_ 
. ' ' . 

The same ~ubsection d~~~- :: .. ;.-'j:_--·_::_,: 

·· . recite that "a general reference to the provisions of _this. chaptet · 
. .. .. · I"·:." 

or the exemptions of subsection (a) shall not be 8Ufficient -~Q_:-> ... ~J_'/:,'.· . 
"·-.. ·, ; I _.,. !, : ._ '' 

aatiiafy the requirements for an executive or closed aJOeting" / .: .. '.-,'.'': .:/: 
' ' • ~') ,:! '~I:: ~'{ ~ .: 

If the Plaintiffs have a point concerning the proper way· t:o"· call. ;;1}.:>~'; 

an executive session, it ie appa1·ent from the official. miriute~· -,_..--~! .·.::;_ 
. .. . ,_ :." ::.-·1 .. '.· 

of the Board. - A more cornplet~ announcement as. to the pUrpos-~ '_~~,:_·:l'~~ ;:::: 
. ··; ........ ·:·· .!.·· 

,the Executive Seasit.:m would appear desirable. For example, ·in '.'r' j .. · :·:. . . :· .. ~ .· ·: .. · '. J f~:. 
the_ minutes of the, meeting of Movember 9, 1978, the foll~in~,:~1,~)''il,~;::: 

·found, "Upon a motion by Mr. Saft, seconded by Mr. Hayden.and>:. · ··; .. , 
. .· . ::. __ ·:J; ... :·>. 

carr.ied unanimously, the Board went into Executive Session t~l<::::.j\·.':~, 
• • ' ..... , :·,!: I' I~ f. ".' :· i 

confer with legal counsel". It would appear reasonably clea~~:.~-l-~··:, 
... , . .--.;.',. ·.__. l :- :.:_ .: 

that placin.g the above quoted action within the context o~ ~h.~: ·:, ·.q .:,:_-.< 
. ',·J .·. 

meeting whtdl was .Jevot4i?.d alrnow.: entir.ely to the Ddno matter/·tha~ .. 
, ; : • ; ~.: •;I:' ' ~ ' . 

th·a reason io.1: tl<e .Bxecutive r.i~tiaion was oiJvious to those in' ',•,_: .. ~" . . 1 ·· 
'. '. ·,_, :·-i-; ·. 

attendance, and it 1uay be under.eto01.i that the Chairman at that ·. r· · 
. . l .. 

point dld not feel tha~ a detailed e~planation of t~e reason -for";., : . . . '? . i 

- , .,_-



.. ' 

'· 
. . . ' 

. ;;·_ 

. . . 
·t 
t 

. 

' 

.... , 
I 

., . 

I 

~· 

. ' 

. 
the ~xecutiva Session wao necessary. If there ia no evidence ot·; 

. ,··· i· . 
, .. • i..,.; 

Dano matters, othar th.an legal implicationa, being discussed, ·.>!'" · . . ~ . , 

'.I .. ·. 
the court cannot aay that action affecting Dano in open meeti~ga· l :· ···:: 

. . ' .. -:\. . 

is null and void. f•urther, I believe that in considering the · ' · 1. ··· 

matter of good faith or bad faith, there is no evidence to show 
I•'', 

bad faith in this particular instance. 
.. ' 

· .. ~ ~ 

•• ,! 
. 1 ": .1 ~ . 

The same ei·tuation appears to be true tl.'.ith respect to . .· j" - · 

the meeting of tlovamber 16, 1973, whe~ considering the ~ontext :i~r·· . 
which the Executive Session was called • 

' t·. ·· .. 
Although numerous 

. . : j 
1. ' 

' I .·. 
i . 

other matters were considered at that meeting, the Executive "·". I' 
I 

' . . ' 
Session was held imroediately following an apparently becited ~ie.; . .r.: ;; 

. .. . . :.: ~ : ' I '..: 
cuss ion concerning the Dano matter, although it appears obviou,• .. j .. :,,·;_ 

l · .' 
•· from the minutes of that meeting that the closed session was held ( ····.: 
,t ! .. 

~o recei'."~ legal advice conc~rning that uppermost Cf\le~tion~ · · ",.' ··~.;:,-(. ''. . . ,-,. .. : .. · ·; l. 
Again,. the meeting of January 4th was referred to .. ~.:-'.··:.<:. "t ··.,_.: 

'.' ! . 
Plaintiffs aa being a violation of the FOI statute. The followin9: ·. 

• ·•. '. . I \ ·• , ........ 

words appear from tho minutes of that meeting, apparently, not_··::ir/:· ·'Y<·~· 
the aame context aa the discussion in the two preceding .;,ill~~~~iJ,:~I'.~.'~ 

.. mentioned above c "on a motion by Mr. Saft, seconded by Mr.: Bowar . ';; 
. . ; . ,, , · . ';, .. ~"' ·.~ ·~ 7' 

· and carried unanimously, the Board went into Executi"e Seaai~·:, $_:',!.::~· .. \· 
. ···'. · .. ·: .. ·:::.:>·P·<. 

for legal counsel. and to discuss personnel matters... It ie not -:: 1:"'.1.:.::··.;. 

clear to ""' from the evidence ae to whether anythin9 else' b.~i~· ~:·::; 
' • . .. · ... • ;: .> ,· .. · '.:_.:._· 

pereonnel ma.tters, whic_~---~~. _an exempted subj~~-:._ m~~ter; ~~. ·.'.~-~:~~i;i~~ _(.:··~· 
. I 



. 
' 

'l' 

. " 

·' . : ' 

•, ... 

cussed. At ·that particular meeting, tho reaolution with roepectt':i. :·:·::~ 
,.:. ·. 

to Southern Marine and Salvage was passed. Examination of the"·., .. 

. :·" I ". 
meIDbars of thd Board pr<?aent at t.hat meeting brought out their ·'! · ', . ... 'f 

i 

insistence that onl:y the legal aspects of tha prospective location .·; . . . ~ , I.. . . 
. 1 

of the sludge pLmt in King Gt~o):ge v-1e:re discussed. However,·: tho, i' · 
. . . ·.:·>:T : .. 

minutec c.;uutr.:'! Hr. !Iayuen, a Empervisor, as saying that the Board :;; :·. '. 
. i . ·, 

had d~.sr::ussed l'~gal .)nd personnc l matters '1nd n.o decision had beed .. 

reached. It is, t~~reforc, difficult for the court to say that 

anything other than legal questions concerriing the resolution 

. I 
, I 

. /.·· "· 
'j' I :'. l 

The .. · ·1. : 
l. . 

open the prior 
passed at tha~rneeting was discussed i~Executive Session. 

. "' l' ' .. I .. 

court cannot make such a presumption from the evidence before .ii:.' r.~ .· 
·. ···. 'f· ' 

1.t tbJ next meeting, consi~:erec.1 by the court,'.·that of <':j.' ,: 

• .:lanuary 10, l.979, an Executive SeGsion was voted and held \.1 .. ithout r·".,'_: 
. . . .· f ..... 

I ',' ':' "'I',' , 
any det·a ils having been given as to why it was necessary, l:ut , ·:- !' .. 

upon the return of the Board to the open meeting it was again .... ··"·I~·:: ,.; : I i .. 

stated that the Executive Seasion was held '.'for legal counsel, ' .. . ( 

r . 
I 

".L. 
The next para-·:·, i· · . 

graph of thooa minutoa do ahow tile public <\iscuaOion of an in~es~l"' 
. I', , '• i. ' 

tigation of Southc1~n Marine and Salvage. Agnin, th~: c'ourt cannot..!': .. ·:.· 

engage in speculation as to what was considered ~n 't'he Executi~e'·>f· < 
. ) . .:: 

and no action had been taken or decisions roade''. 

se~sion and the evidence is not clear enough to raise a presumptiof · 
:. i 

. . I' , 

as evidenceq. by the testimony. 

t·aken up,< J .. 

·' ...•...... J.: 
that other than lc~gal a!!pects of the "Dano matter" was 



' ' . :· 

. ! .. · 
No larr::re body of law in Virginia has accumrou_lated on its ·. l. ~ .. 

. . ... ··.J·::. 
Freedom of Information Act. The case most frequent1.Jy quoted by · · J·.: :.: 

i. 

counsel for the Plaintiffs as well as the Defendants is that of . \·: ' ·J 
. ' ' 

WTAR Radio-T.V. corp. vs. Virginia Beach City council, ·216 Va. 892), ; 

223 S .E. 2d 895. That case involves a principal similar to tl~e · . I . ' ' 
one at bar wherein the Plaintiff, Radio-T. V. corpo~8tion_. f il~d :: j·; . . ·I .. : 

petitions against the City council of Virginia Beach and its ·· :. o'-j" .. . -,; ' >· l ' 
individual members alleging violation of Section 2.l-340, et seq." .1··''; I 

. , I 

and seeking injunctive relief. City council filed a demtirrer which · 
' . ' ' ... · 1·.· 

the trial coµrt sustained, and the appeal followed. .The act ion ofi .·~. 
. . ·-': •. .. : .. ;· -! ,, . 

the trial court -.11as affirmed by the Supreme court of Vir9~.ni8.:.·:·!j/if:"'· 
Ono of the allcgat i::.ms in wrAR' s pct it ion was that the City .. ,· ,. :'';-"J· ·: . 

• : I· •.• _.'>/-.:~.,··._:. 
.. ', . 

council had adcpted a resolution tl1at a meeting be held "for ~he T,.«. 
* * * under Sect ion. :_: l . ":._,,· t ... purpose of .. discussing items permitted 

2.1-344 subparagraphs 2 and 6 of the "' Act" and 
I. 

that such; , 
' ··1 • 

. ' ' ·: ·'. 

resolution did not atata specifically the subject to be 
discuamed.! · I .. 

. : > "" r . . i , .. 
' 

in the executive session. The Supreme court said: 

''We are mindful o.f the high purpose the l\ct seeks ·· 
to p*omote, and we have carefully considered what 
petitioner~ call 'the futility of having a Freedom 
of Information Act if there is no method of forcing 
public bodies to comply with it' "' * "' • 
•• * • if (Tl he law never presumes that a man 
will violate tha law. Rather, the ancient pre-· · 
sumption is that every man will obey the law. 

That presumption holds even when one accused of 
crime has beerl convicted of other crimea, and 
it prevails until rebutted by proof beyond a 
reasonable doubt. While charges of civil viola-

'5 -

. ' ), 1 
:·. ·. _.:I· ·.· 

·i 
. I. 

.. :: I - . . . ·. I 
' . : i. 

. : I -
.. ·1:·-.r:·.: 

. :·· :.1 
t 

i 
. \ 
!' 

" ·.· ·. :.i 
. ;;·:'./.::·'tJ'. 



... 

•·'· ... , 
. ' 

· .. ~"' ,. . 
' ' ,1 

. . . ,.. 

.. . 

;1 

tiol)S entail a lesser evidentiary burden, a· · · .. j .. 
similar presumption follows the public official ·· · ,. :-·~ 
into his off ice * • * • But the presumption ··· ·:'·:·;>:~ .. '-: .. ;··;; 
itself survives, as it must, for our system of i" ~- j : " 
government could hardly function if the law were ... ,, 
to presume that all publl.._c off iciale are scr_oundrels . t; ,. ". ~;' 
deserving continuing supervision by judicia·J.- over-

·· .·.I' ... seers n. . , ,· 

. I 
I am of th~ opinion that although there is some dif ferenc• 

' I 

between the above case and the one at bar, the same principal.":'"· .. ·.\..:.· .. 
·~· : . . . 

' . :· .. :- . ':; , . ': --; ,'. 
. ·r· .. ··; prevails. 

As Mr. Nageotte states in his argument, there may be some I '.. ·: · ) . 

cleansing effect to be expected from a suit of this sort,. but ""' .. >.J 
1J. ·".; 

there must be more proof of violation of the Act than has. bee~" :}· r: ·;.-~ 
. , ~ -' • ; r . . ' . l 

adduced in this lengthy proceeding, albeit leas than proof beyondi . . . I . ,·, .. i .. 
•· I 

a reasonable doubt,· to establish such wrongdoing aa is alleged .. in\ . ' ! . 

Complainant~' Dill of Complaint. . : ' ·I"..,·:: ' ' .. ·: ... '· 1 ...... 

· The Court ia cognizant of the Plaintiffs• motion to amend i · .,. . 

·.its -Bill to conform to the evidence, which was granted. ~ot.~i~~-~ ii ·· .. 
standing sue~ amendment'. however, I must hold that sufficient :,· .. :·.:.~.·i' ·'~'.:'. 
proof of the v iolationa charged is lacking. ' ,· . } ·:.~ .~ 

, .. , ! . , ;Z" 

one ·thing ;o:i.9ht be saic-\ by the court vJithout the issue.nee}· 
I. I ,,: ·"' :, I I ; • , '· ••\ •"'ft"l 

of an injunction i:l("J'1inst the noa~d for pof.;s:Lble violations in : . ( · · . . : . ! ... 

the £\1ture ad\d for whatever s<:llutary ef feet it might have, is· to. l.' ' . ' !' 
suggent that jthe pnrposc of future Bxecutive Sessions be spelled· j 1

:: 

out in as great detail as practicable. 

, • f· . "'~. r . 
, ~ " .'.· ~~ .. . ~ ! :· j 

. . ~ .. t: ;I"~ t ,;'·. 



'" 

·.' 

l __ 

.. 
' 

Accord.ingly, judgment will be rendered in fovor ~f the . · J·_ J. 
j ' . . ..... !. ·· .. '· 

Defendants in· this cause and the· Plaintiffs' Bill of Complaint · :; !' · ·. . :,.:J ....... 
and amended bill will be dismissed. . .. : )· . •' 

.. ·' ;· .··.·1· '. ·. 

counsel f o:r:· Defendanta should prepare and present. an . .,-.. .. · ·l .. ~ 
,· ·' .. 1;;·J. 

order, appx;opria.tely endorsed, car.rying out the foreg~i.~9 ' ' :. :· ·>J · .. : .. : 
! ~-· ' . .' • . i,.' '·:. ' ,. : • 

holding. ,?.;· J .. :: ),.~·.;'J :· .1·1'.: 

,· 
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!· 

. I 

-... -
I 

The Order sustaining the Demurrer in the above styled case 

entered on June 13, 1979, having been erroneously entered, the case 
.. 

having been tried on its merits and .the Co~rt being of the opinion 
I 

•'" that judgment shou.ld be for the defendants, notwithstanding the 

~, ~ I 

•C 
t~i .~' 
' ; r, ... 
'L • 

, I"!' 

.. 
"' . ' ... 

... 
',A, . ~ . 

Memorandum filed by the plaintiffs herein on June 5, 1979, with 

plaintiffs' motion1.to the Court to reconsider its Memorandum'of 
.' 

.opinion of May 22, 1979, 
\ It is, th~refore, ORDERED that judgment be and it is hereby 

entered in favor of the defendants and this cause is dismissed with 

prejudice from the docket, to which action the plaintiffs objected 

and excepted. 

. * 

... - I~ -

... 

"·. 

'. 

; .; 

.. 



,., 
j 

,· 

ASSIGNMENT OF ERROR 

I. Thn trial court erred in not hearing JJl camera the testimony of witnesses 

'II who participated in executive sessions to determine whether the statutory 

prlvi lege was properly invoked. .. 

/. "fh<> -tri;il court nrrod ·in not flndlnq "l"hnt the Act was vlolated by the Board 

not stating the specific purpose for ~oing Into executive session. 

I 
.•I 

3, The trial court erred in HndinrJ no violation of the Act by specl-fic meetings 
.. 

held without pub I ic notice and without minutes being recorded, as such finding 

was contrary to the evidence presented at trial . 

. ,· 

i I 

• J - l'l -
-5-
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i At a special meeting of the Board of Supervisors of King George 
I 
; C9unty, Virginia, held on Thursday, the 9th day of November 1978 

:,4t. 7: 3(). p.m. 
I .. 

- I'. · · : PRESE~T: ! .... 
' ., 
~ • ' . f .. ~ ~ . 

; .. ; 't. 

I· .. ·•· 
1.···'· : . 

James B. Howard, Chairman of the Board 
Woodrow W. Saft, Vice Chairman of the Board 
Reginald P. Hayden, Mernber~of the· Board 
John P. Harris, III, Conunonwealth's Attorney 
Steven T. Foster, County Administrator 

..... ' . '. 
: ~:f The meotin9 was called to order by the Chairman, Mr. James B. 

JIOWarc\'; ·who·~at.·ated·-tha'.b,--the·· purpose of the special meeting was for 
.. ; . 

th~ purpose of meetirig with representatives of DANO Resource 

r . 

' -.. 
·" 

ReY.overy, Inc. to dis.cuss the company's plans to locate in.the 
' l· --~---'"--___..;-'--'---' 

9o~~ty and the pertinent pex;mits which must be obtained. _. -·-··------.. -- -- ... -~--' .... 
____ _.__ --

Upon a motion by Mr. Saft, seconded by Mr. H~ydep, and 

c; Qarried unanimously, the Board went into Executive Session to 
~ ' • I 

-..ponfer with legal counsel. 
'*'\ .,.. 

· ··'·.· On a motion by ~Mr. Hayden, seconded by Mr. Saft, and ~arriec1 
'.' ;~'. .\ . 

\1'!4'nimousl~, the Boa.rd returned to Publ,ic Session. 
Mr. Howard stat~d that during Executive Session the Board · ' 

. ' had rec~ived the advi~e of counsel and no decisions had been 

made by the Board. 

Mr. Howard thank~d the representatives of DANO for their 

-- ------- .. - ~ , ·-- ---- - ---------presentation •. 

-1...0-



. ' ' 
' ' At a regular meeting of the Board of Supervisors of King George 

.. CQµnty, )l.eld on Thursday, the 16th day of November 1978, at 7:30 p.m, 

~ 

Presentation by Kirig George Environmental Association 

Mr. Foster advised the Board that a letter had been received 
from the newly-form~d King George Environmental Association 

. ' 

requeating that they be placed on the agenda for this meeting. . 
Motion was made by. ·Mr. Saft, seconded by Mr. Hayden, and carried · · 

'. \ll1~nimously, to permit the ·representative of the. King George 

Environmental Associ~tion to be admitted to the agenda • 
. t . - -···-"' -·-·-~----

" . 

' 

· .. «;_:;-. · on a motion by Mr. Saft, seconded ~y Mr. Hayden, and carried 

.~animoualy, the Board want into Executive Session to receive advice 

of:·legal counsel. ~;.J,11ir< 
::.-: on a motion by Mr. Hayden, seconded by Mr. Saft, and carried .ft' 
llllanimously, the Board returned to Public Sessibn. 
/~ .. · Mr. Howard stated that during Executive Session the Board had 

received the advice of counsel and no decisions were reached • 

., .. 

• ••• •• -• •• ·~· - - ·- • - -••-u•-- --....___..... ____ ._ -- . 

- ~I -

" 



· .. ·,·' ·:;;·11 . .. • ".I 1" J ::/•·On a tnotion by Mr. Hayden, seconded by Mr. Saft, and carried 
1unanimously, the Boar~ went into Executive Session for legal 

counsel. 
I. 

On a motion by Mr~ Saft, seconded by Mr. Hayden; and 

carried unanimously, the Board returned to Public Ses~ion. 
Howard stated that no decision had been reached 'in Executive 

.\ 
Session •. · 

: .. .. -i;,:.·t . . 
j• • 

Mr. 

: f .: ~ Motion was made by Mr. Hayden, seconded by Mr. Saft, and 
··-:,'.'·· 

carried unanimously, that the Commonwealth's Attorney be instructed 
.: ~ . ~ .. 

to contact the Attorney General's Office to arrange an appearance 

b'~ore th~ Board of Supervisors to render legal adviee, 
t . 

Motion was made by Mr. Hayden, seconded by Mr. Saft, and 
c:;ar~ied unanimou-sly, t·hat· the .. Cornrnonweal'th·;~·- Attorney be directed 

to. represent the defendants in Law Action No •. _39 filed in King 

George County Circuit Court on November 16, 1978. 
,., . . - ...• 

- ···- ··---· -------'"------

I ,~,. .... 
1 There being no t4rther business, the meeting was adjourned 
on a motion by Mr. Hayden',, seconded by Mr. Saft, and carried 
unanimously. 

/ 
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At a regular m~eting of the Board of Supervisors of King 

George County, Virginia held on Thursday, the 4th day of 
January 1979 at 9:00 a.m. 

-·-· - - -- -·~---·----~-

· •. On a motion by M~. Saft, seconded by"Mr. Howard, and carried 

unanimously, the Boar4 went into Executive Session for legal counsel 
an4 to discuss person.nel matters. .. 

·' 
On a motion by Mr. Howard, seconded by Mr. Saft, and carried 

_µn~ni~ously, ·the Board ,returned to Public Session. Mr. Hayden· 

@tated for the record t~at the Board had discussed legal and 

personnel matters and·no decisions had been reached • 

. t 

- ;t3 -
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RESOLUTION 

' 
WHEREAS, Southern Marine and Salvage Company has announced 
plans to locat~ a sludge and solid waste processing plant 
in King George County, Virginia; and 

WHEREAS, .said processing plant proposed by Southern 
Marine and Salvage Company would be located on the historic 
Chatterton tract' along the banks of th~ Potomac River; and 

WHEREAS, the cou~ty's Comprehensive Plan and Land Use Map 
as prescribed in\§15.1-466.1 to 15.1-463 of the Code of 
Virginia, 1950, as amended, adopted on June 16, 1977 speci
fically preserves the property along the Potomac River for 
low densi~y development; and 

WHEREAS, said processing plant proposed by Southern Marine 
and Salvage Company may pose ~.potential threat to the 
heaTth, safety .and welfare of the citizens of King George 
County as well 'as the citizens of ·the Commonweal th of 
.V'irginia .due to. the unproven nature of the proposed 
project; and 

WHEREAS, the processing plant proposed by Southern Marine 
and Salvage Company poses a further potential threat to 
the quality of' the Potomac River and could lead to exten
sive repollution and further degradation of the nation's 
most cherished.~iver by threatening the shellfish and maririe 
life as well as irreplaceable wetlands; and, 

WHEREAS, ~the proposed use of the shoreline of the Potomac 
River is .not compptible with plans and legislation pro
posed by the State for Coastal Resources Management; and 

WHEREAS, such project may potentially damage the recreational 
value and use of the Caledon State Park and other surrounding 
recreational areas; 

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors 
of King George County does hereby register its opposition to 
the location of an industry in King George Counth which may 
threaten the health, safety and welfare of the residents of 
King George County; and further does oppose the location of 
an industry in King George County on land preserved for low 
density development under the county's existing Compre
hensive Plan and Land Use Map. 

' 
\~ 

. •·,/ ... 
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At a regular meeting of the Board of Supervisors of King 

George County held. '·on Thursday, the 18th day of January 1979 
I' 

at .7: 30 p.m. 
14,_.,,·.·. 

l: --· ·-·-------
---.. _____ ___._ ________ _ 

' I 

On a motion by Mr. Saft, seconded by Mr. Howard, and 

carried unanimously, the Board went into Executive Session for 

legal dounsel. · \ 
On a motion by Mr. Saft, seconded by Mr. Howard, and 

" 

carrie~ unanimoust~ '· the Board returned to Public Session. 
Mr. Hayden stated for the record that the Board had gone into 

I. 

Executive Session fbr legal counsel and no action had been taken. " ·.: 
or decisions made. 

I \. 
John P. Harris, III, Commonwealth's Attorney, advised .t~e 

Board that he had conducted an investigation into the applica-

I 1,, 

. . , ~ 

··: ' ... ,,. 
. ·,.'I; 

·, ,.• .... 

. 
·· tions of Southern Marine & Salvage (Dano project) and had found. 

that discrepancies existed. The permit application as sub- .. '." 
mitted to the Virginia Marine Resources lacked a page denoting_ .. 

a "spoils area" which was provided in the report submitted to . . 
the Army Corps of Engineers, and no mention was made of an 

earthen dam or ."spoils area" in the county's erosion and sedi
ment· control app~ication. Mr. Harris. stated this leads him to 

the conclusion that major land-disturbing activities had been 

left out of the county's application and that the Board of . 
Supervisors has the authority to revoke the building permit ·· 

issued to Southern Marine and Salvage. 
·* . i h Mr. Saft asked.,,whether Mr. Harris had verified this w t 

the Marine Resources and Army .Corps of Engineers, to which-:-.;·: 

- ~5-

'."-.• 

:· 1 • 

. '. .. .... ·;. 

• !,' 

':.: ·. ·.: .' "' 
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' Mr~· Harris responded in the affirmative. He further stated that .-·-
basically the county· has.-.an invalid· soil and erosion control plan; 

therefore the building· permit can be revoked~ 
·.· ·:·',Mr. Saft then stated that, based on the information presented 

.... 
:· . t • ' 

to.this Board, he would move that upon the results of the.investi-
t.- . t . .., 

9ation and advice of'.· legal counsel the building permits of .. 
l~outhern .Marine and.Salvage c9mpany be revoked. The motion was. 

by Mr - Howa~d tnd ~~~~-~-~~n~~~~~~~J 

On a motion by Mr. Saft, seconded by Mr. Howard, and carried 

·~'.unanimously, the.Board went into Executive Session to discuss 

·/.'.. personnel-

., : '·· 

; ,. 

., 

::: '· ·, ~On a motion b~ Mr. Saft, seconded by Mr. Howard, and qar.ried 

unanimously, the· Board returned to Public Session. Mr. Hayden ·: .:.:·'.! \. 

stated for the record that no action had been taken or decisions · ·; ·:· , _ _; .. .. . 
made in Executive Session. 

·.·· 

. .... · 
' . 
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. . ,··, 

" '· 
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Testimony of Betsy Aldman .. 
• I Q 

l' 

. i 

TRIAL TRANSCRIPT OF.MARCH 12, 1979 

---"-~-

In that capacity, are you responsible 

·- ·;.for the taking ',of minutes at the Board of Superviaor•' 
: . . \ ' .. 
meetin9a,.typographically transcribing those minutes, and . 

. " .. 
· ••e,in~ to their a.pproval and insertion·in the official minute 

·,, 

.. ·· 
.·· :: > 

· J;x>ok of t~_!l--~~n.9-. ~eorq.a County Board ~-~- · ~~peryi~~.r..,•? > ."·_::" 
-~· ':.&!----~ 

lei 

17 

lli 

:!O 

7 

8 

Yes, sir .• . ·. ~ ... ~ .i. 

0 . Did I requeat ot you, ma'am, wheth.er 

or not you had meetings minutes of a meeting held on or 

about November 12th, 1978? 

A 

·o 

auch a meeting? 

A 

Q 

--

·* 
.· Q 

.• 

whether or·not there 

November 20th, 1978? 

A 

I believe so. 
. 

. '. r 

~-. 
j 

Were you able to find minute• of 

Noven.bor 127 .No. ,~,. 

Did I inquire as to whether or no~ 

* * Did I inQuire of you, ma 'am, aa to 

were minutes tor a meeti~g on or about 

Yea. 

- d. 7 
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J:.! 

13 

'1 

J:.! 

2 J 

~. 
J. 

., 

.J 

ti 

. JU 

11 

I 
... I 

minute•? 

A 

0 

Were you able to tind any such , ,· 

No. 

Did I inquire of you as t~_w~e~he_!~_ 

* ·* 
Now, ma'am, calling your attention 

to the meetin9 of November 9th, 1978, which i~ Complainant'• 

Bxhibit Number One, on the last pa9e. of those minutes ~re 

oontained the following notation, "Upon a motion by Mr. 

Saft, aeoond.ed by Mr. Hayden, and carried unanamously, the 

Boa.rd went in to e~ecutive session to confer with legal 

oou.naa1.• 

I. 

\ 
d 

• 

"Mr. Howard stated that during •x•o• 

utive aeaeion the Board had received the advice of counsel, 

and no deoiaiona had been made by the Board." Did you 

type that ma'am? 

. A· 

.. 0 I:1 that a typical notation on the 

Board of Supervisors of Kinq Geor90 County minutes when the 

Board 9oea inlo executive aettl:lion? 

A Yes, it is. 

0 Do you find that aons~stently 

appearinCJ in any Board minutes whan the Doard qoea ir~ to . 

executive se~sion? 

A Yea. 

- ;'),_ g 



\? 3:L-] 11 

J:! 

J:J 

H 

_ _:_.1 
·) 31-_] H.i 

17 

Iii 

HI 

:1U 

,. 
:!l 

;. 33] 

~.l 

7 

8 

Q But, is this a standard olauae that 

you typed in.many ot your minutes, nThe Board went into 

exec~tive aesaionto receive advice of legal counsel.• 

A It is one of the reasons tor qoin9 

into executive session. They don't all say that. 

matters. 

0 What do some ot the other ones say? 

A They mAY go to discuss personnel 
. I~ 

0 
-:-

0~ they ever discuss anythinq more ; 
;• 

than to CJO in to take legal advice· or qo in· to d.iaou.~a .. . .. 

·'. ·r .. , .. 
' 

A That ie all I can think of at the f 
--· moment. 

Q Ia it your testimony, then, that 

they don't elaborate on what specifically they go in to 

diacuaa, they juat discuas legal matters, or personnel 

matter•? 

'A" ·rha.t is two of the thinge they 

oan go into executive se~aions for. 

Q You keep oaying two of the things 

-;LI·-
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TRIAL. TRANSCRIPT OF MARCH 12, 1979 

Testimony of Robert Picardat 

'"·,. 

A I r;iet with Mr, Foster and Mr. John 
'"' •'' . 

Harris on a Friday in Nove!mber, and it waa a legal ll'oliday 

in the County. ! think they were'the only two people ·'in·· the 
' • _11 

Courthouse.: 
. ,. 

' 
~ . '" ..... 

·.:• i, 
·~ . ·r ,. ; '" ' ~ ·' '· 

.,; .. ,.. , ... ; . 0 ' ; ' . . ,, ..... ".' ,1. ' . 

Waa ·this the day after the . pub.lie .. 
. .. ,, 

meetinq, 01"'.within several :·days' 'of the public meeting?:':·' ·. " 
~ ., -

A 

. ' ~ 
.; . 

.... \ .. •;.1;, 'o ... 
. . 

, ... '. :: . \ That was : 3' Friday I. you say? •'i ::., ./.:..' ~ ''. . : . ' ·.1 .· . -.. ' 

A 
,_ --- . - -·--·---,--'-z-0--i~..c..J..........,_;,'..::.;·:·-~ , .. 

' 

. . . " Q. What did Mr. Poster. and Mr •. ff~~~~a,. 
. ' 

t.ba.~· .. ia John Harri•, . advise_. you concerning that lettex-? >. :: ;; :. ·1 
'•, 

A· They we:t'e. qoinq. to ~ite ,~h~ .l~tter '.,•. 
'.· .. 

foi: ue,. $1\Y understanding waa, ~d the letter "°uld: ~'. ~e-:- ·::"." "· 
,,. 

livered by t.hem with. us at'. a meetin9 on Monday, the ._tollowin9 
' '• ~ ' c ··• -I 

Monday, in ~he District, statinq ~hat the buildinq .P•~it;• ,~~ .. '. 
. . .,·.~r:-..:. :'. ~ : . ~ ... 

we . were. 90~~9 .r -~·:,.< '\..~!..· ~ ',; • . : would be isaued. I think. they ,stated 

' I 
•. ... ••• t .... - ' .. Wecbie•day. · ;·, ... . ·:· :· . . 

'I I'• 

. '. _ ... ·. 
,, .··· .. , ..;"'1::,· 

• ·l 
. f'' 

.,,:. 
1 
l 

_ ___.,__ __ . -- --

-;f -rt-
-30-

I 

I 
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,• '•. No·~· .. ' '. :<. . .. 
"/· 

2 0 

3 

' . . A.-. .. 
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6. 

,. ~ 

,8 

... 
9 

10 

11 

-
13 

H;. 
: ... 
15 

17. 

16 
·' . 

19 . ~· .. 
20 

,,i 

21 ... .1 • 



TR I AL TRAt~SCR I PT OF MARCH 12, 1979 

Testimony of Henry Valentino 

[Pg. 5 6] a 

9 

.~· i ~ :~ .:,, ~ ,.,;·\(~~ .. 

O And, did there coma a'' t~ wh~·.'..:;~. 
. 1.·· •.. ·~:: ·._jf'~·:-'~\;.':~·· :: 

had oooaaion to have a conversation with a repreaent.at..iv~ ....... · 
10 • •I•, 

11 

12 

13 

of King George County• a Government concerning that latter.?'. 
, • .•'·.,•I~ ~ •,; 

A Yea. ..:: ;}:·::::' · .·,.·' 
1 : \I,'.'• 

• ; ·>:I • ·'· '.' ~. ,:, .. 

o Would you tell. the Court, pleaa•/ . .-:.·: .: 
'.. •. : ~-.., :.1:; ~.; 

14 

l5 

16 

17 

(~. 51] 

- 33 -



-~· 5"8) l 

2 

3 

"'4 

5 

6 

' -:j ... 
8 
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l.!3..!..{\L TRANSCRIPT Or- MAf~CH 12, 1979 

Testimony of Fred _!::G__Cod_sL! . .!l9. 

[P9. 73] 2 I 
3 

4 

9 

10 

11 

12 

13 

l.4 

.15 

10 

17 

20 

0 Mr. Codding, did you have convern.~,:-.: 
, .. · .... '··:!:c~·:rr;· :. ~·· 

tion -with Mr. Harris in which you discussed the vrit~q of ... : ... 
·· .. ·. ,, . 

this letter to the District of Columbia? 
. . ., ... ;. . ' . :.:·. ~· ~~ ,· 

. ' : . ,,.•}' .,,,·g:,:f 
.' .' ·•:·. •. ':"!·~j .:· .=·. 

. j 
A Yea, I did. 

Q 
And, did he agree to writ• th.a·· ... ·::.:::;:.:~'_,.:, .. 

. ··.:·: ,'' .. 
t , 1 ' ~r' "I 

letter? 
':·:'i.->·.:;··.~.~>1:~.: .. ~· 
• " .," ';I ,'' !' :·~~ • '; • ''¥! •• : :~· . .~. . . . ., 

We discuaeed ·th• ~con··:i 
. ·.';:. ,-.-~_t.: ·:·: ·. · .. ' ~-:· .. ~:< 

A Yes, he did. 

ten ts of the let tar. There were three i tema in the letter.)~· 
:.:. :.-x .. :: ... ; :.: 

that we discussed. There was one contingency that ~;t>f'..;t;:-_>.··.:. 
. . .. · ·:\>._., ·::·.,: ._-.:·:· 

Harris r~queated be included in the letter 1 which waa~;i/'.'.'.~:; :·:-;.:.:;: 
! • ·, • : :::<~~ ~·· :~ ·:>· ~ .......... ~~ 

in essenoe, that the buildinq -- King George County_ ~·:no.'< 

zoning ordinance -- that the building permita had be~;{{;;j.i,I:',~'. 
-. . . · ·: ... ~- rr;-;:::,.·'.f <.~>-~· .. 

provided for in King George County, and they woulc! ~"\1iaue4 
. .. . . .. . . : . ' . :· •, ... i~·~~·~;~.~·~·~t.·::~·.;:j;:1 ~/·'· 

by the close o~ business. November 15th, ·the follovintJt~~;t~: .. :\:i:~~<.: 
' . ".:' : .... ~:.·;:·}???:/5 ~~.".::: 

Wednesday. The condition that Mr. Harris want~:.~ ... :.:~~~~~:: 
. , i I ~'. : :, 1 • ... _, 11 ~,. •• 

in the letter, was that we also aubmitted a aoil "er0is10A.:>.:i-. 
. • I '; :. • . ' " '::Y;F~·yr:~~~~;·,: ~;, 

plan, whioh he wanted to· include. as a contingency~''~{~~-/;':-'.>-' 
• ' ~ • ' • • I • '\'.'~,I· .... ;(~~~~:~~~·.:,:-.~<.( t ',~l· 

permit• that were issued1 that the soil erosion plan·":~:""::> 
.. ' ': ;."::.~~:~:·: ;:"-._..: '.;:: .. ' " 

been submitted in tri-county,· ·here· in Frederick•burcil·'i<f~r : ·>; 
. . '; ~- .... : '.·.<->!~:;{-. ·:'.::: >: . 

review, that an; approval· wan expected in fo~teen:'dati'·;:'.'.?://. 
' ' . ·, :.- .. :·:·:·:~~;;<f~;~~~ii#,'ii:~~~:'t~~:i: 

· ... · ·· ·:1.)~.~.>:;:::1~~:t~v/~\~~l:.a:i:· 

- 35 -



~I 

•' :·.' 

~-! -~ Q was this the Friday -- waa th18 ·.~jfu(; 
: \I a re8u1t of the Friday meeting of Mr. Picarda~~ .. ·:"/'{');]~\']! 

, /I with Mr. Har:ie on the B:d:, ~::::::· f:~ 7:::~~Jtii,~~~~-
. . . : ,. 1·< ,_:; ~ -~>:~·~\: :.;\( 

I 

17j 
I 

. \ 
1!l ! 

. \ 
' 

20 

·21 

which I aaaumed Mr. Harris had with Mr. Pica~dat, an4-,M:r •. Y/{:-~'/ 

FoBter, I understand, waa at that meeting on Friday.;;)i:''.§},:.t'. 

O What was the date of that Sunc!ay?(~~·~:j>" 

A November 12th. '. f ( ,_.;yJ}i 
o Then, what would the data of· .that':":>.fr:\: 

Friday =~en? Nov~er 9th, 10th. . · ;}:f ;_fi:~.:~~iri 
.a Did you subsequent to that conftJ:M~" 

' . ' ... ~·:·· ... ·, :,· ... ~ ; ... ... : . .'::~ · 1 

tion with Mr. Harrie,-have a conversation with Mr ... '.a~~j_·~.:·~.:'.f:-·:;i~'.:I 
or Mr, Foster which changed · all . of thia? . .A'·i~~)~;· ). ' 

A I had at least t\'10 convai:eat!ort9:'.wit.b 
. . . : ~.~;·, !;:;:;;}:->/): <. 

·John Harris ~hatf .Sunday. The last conversation that·:x:~:·:'r•':.~;.:·,\·:'.:: • . ", . "".::,::: }[ ;~r;:;::;:~~p~ I 

had with him was in connection with the letter itaelf j<!-!: 'l'bu• . -~'..;;·~·;'.\";:;,\("·! ·:.·.' : 

had been, according 
\ 

to Mr. Harris, a meeting at the .Baie.•t.N.4 
. . . ... ;<()}{'·\;:::.:~.~~:;~~~~:.: 
did meet at 2i00 a.m. ... it,t. .. ~be,·.'"i':;,.: 

· · .j\·:r~f 1:i£ifr~~~ 
where twr.> of the supervisor• 

mornin9. 

* * 
- 3"' --
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[Pg. 1 5"] 

:11 
'12 11 

i 

15 

16 

17 

\8 
I 

l\l 
\ 

20 

' 
.."the: 1..::.tt.-:>J: =.;:.~1ld. Sv Jl.4t, cmd we ·1.;.hen came back to revisinq, 

raviaaiug, th\:! .t.i.rst J.raft we had. talked about to come back 

to in.cl~J.l:; · t.l:..:::.';;. t.ht; j?ennitu had been applied for, JtinCJ .. ;'..'t.·; .. 

Gaorgu ~o•.:-.i::.ty ii~u nu ~ord.i'HJ oL·uinaace, but that the J>ermita 

l'htL~ wa:s the last conversation. 

I •m quoi:uiin9 
'.• .~·:·"· ;.~·~.'·"'::1. .:.;.J," ... 
As I recall, there 

1 

was a football qame· that day, an~ Mr. Harr.ii!' had epent part 
'1. 1 

afternoon either at his parents' or hia in•lave. 

.Q Now, Mr. Codding, since that final 

I. 

- 37 -
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TRIAL TRANSCRIPT OF MARCH 12, 1979 

Testimony of James 8. Howard 

[Pg. 8%1] 

[Pg. 86] 6 

. 7 

8 

9 

10 

11 

. 12 

13 

14 

15 

16 

17 

19 

20 

21 

17 

18 

19 

'· 
,2Q 

1·.' . " , .... , 

Q 

* Q Did there come a time that yo-i·:.:.: :· 
I· 

. I 

attended, as a member of the King George County Board of 

Supervi~ora, a meeting of that body on the 9th day·of·Novem-

. ber, 1978? 

.. 
'.. ' .. ' .. ' ~{. . . 

. ;, ... ;;· H· -~. . -'. ·. 
J',~, 'i ' ' '. :· . 

. '. ·~ : ... ~ .·.. . .. ~· Yea, sir. 
.. ~. . ·. . . . ,' : ....... 

··'; 

And, what was the purpose of .·that. : .'·.: ., ·1 
..•. '.. ' '":. ' ~ 

i. • . . ·f. · I 

.. meeting?" .. 
. ' 

A As I underatand it, the reprea~ta- 1 

\ .··,.:·. ·•· 
. I I . . .... 

tive• of oa.no requested to come before the Boa.rd to· pr .. ent· . ' ' ·~ ... ,,; ' . ~ 
: . .. ·~ •, '~ "! 

their plans for developing or bring inc; an industry into' the··· 

·-county. : ': .B~~F!· ':': .. 
.. •, 

Q And, did they do so at that m•e:til\9? 
•' . . i,' 

Yes, air. , /•: rn:~~ , . A 

o And, upon conclusion of their ~ublio .. · · 
... ··- .. .:i·":"--.-..:..;~:-· .. :..-------~-------- .. ------------~7~-.!' 

announcement. that they intended to locate in Xinq ~~·. ·: ."· : i:. 
_.,,.~.-- -• -• ' •' •• • ••·• ., ___ • • -· .. ,.,_ •••-• -··----- ... ---·-·-•--u-·--·---·•• --- -- -·--·,.t"'-.·. '• • ~-~:-:..;.:_\. '.·• 

...... ~·-·- ·. .-

County,· did the Board of Supervisors qo into exeouti¥9·ae••~ 7 
········- .. '"'--·-· ·--- --~--~,~~-

- "!)H-
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.

' •• 

1

,··.:.JI .. ·. ,,._ ~. _n~~-Al_: ______ T_h_e--purpon~ of the exeou ti ve: ~~~sit'~.~ 
· '-"' with leqal co\lftsel re9ardin9 any actio~•· of ..... 

~--- --·----

2 

, .. -·. ~r ,• 

• <4 
.r .... ·-
' .. 
:~·. 

·6 

·:i 

. }f 

the Board of Supel."Visors. _I .j~~t d.1:Jn '·t; _rac.~.ll ~il'i .. $pac.~fic 

things about DA.no oz· --. b~t i.t wc:.;:o ~ ~x~~ui:.:l.v~. ;.;i'-'$iJ.sivn. for 
" • I " • r i 0 • • I • ' ' • ' ... ~ ... o .. ' o ' ' o • ' ' ' • .. .. o ... ' • o 

. ,~ . 

say it was, Mr •. H~:.Hvclr~. 1..et.'.s tall<> ciLout:. what it ~~ll~ly,,w•.•~· 
• • ' • • o ',•\ •'°''' .. 'o 4 I ,. ~ ! : ' I ., t, . : It j 

I . 
' • • 1' .... 

,l ... 

It· r.~ally 'lfuu t!:UJ.}?;, . :. 
I•' 11' '• • 

,i_a ~ ... k· , • ~~~-'< ei~. 
~--'·-------- -- -- .. 

' 

I 
• I 

I 



.. 
" . .. ;--; 

... .. 
" ' . 

·~ .. 

'" 7 -~ ... 

8 

9 

11 

12 

13 

. ~5 

16 

17 

18 

:' l(} 

:.· 

; I .. 

• 'j "~. : l 

. i 

.. 
:."£ ti.a pw::pvst;u.- of Lhi;;,;· sect.ion·. he~~ ia .-~o·.~; ·i ;_ .. , 

1.;;ga..1. c::.~v;i.c(;l wore· cii~c.:"1:.:ts~d in executive "saasion,: 
\ 

~~ .r c..:m • t s-=;;: 11ow t.n~ complai.aant~ :·can .aac~rtain 
' •R•O ···' c•'·;· •· - . 

·.::hut 'withou·t ·u.;;iking ,:_ll~hcl'i,; _did take place.• .. :: .... tf-.;.i- . 
"· . . . 

legal advice wara :given, of .:.course, ·that·::·.ia1 but 

' ,• ....... , .,he now is .aski.:.1g wha-c ·else :was talked· about, .. ·.i 

I ' .. ·', . . .. 

\ . ··~ . 

'. ~ J ', ·~· • ,. 

.. : .,. .. ~ 

.. · 

• .. " " . ~· I· ' ' 

·it •.. .::, don r C. knO\\' ·t~1e an~w..:.ir to 'the .qU~st.io11. 

. . 
. "talk about ia G;.<~cutive sessio.1 .oth13r ·than:.:·1a9a.l 

.. -·.,· 
i.f . you ... kno~; if yuu racall ?. ~-, :;:.'.: .. ~ .'.' ·, :~ ;\,, · .··. · ·) 

. . . . ·... : ~. . . '" . 
.• ...... 

THE N1TN:C.SS: That was the'purpo11e 

. I 
I 

. ; 

··' 

; ·~ 

' ,. 
is what. .it w•is.·.-.:rhe Board ·did. not ·know·' what · · · ·'. ·~. 

{': .. ~ 
. r. :· ~ 

.. ·;. i ta .rdaponsio;11·tie~ w~ra, .· a~ld we ... wanted '.lega·~; ·1.'~.: ii 
" ' ~ I : '· 

counaal, and we rec-11ved l 1 l 7 '"· ., i: 'tr• \,' ' "4, ' e9a. COWlll~ ., ., ........ ~, .... ,, .. ~ ... .. 
. --~';.._" ...:..·-~--'·~ 

- '-10 -
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. $ I 
I 

10 

1l 

12 

13 

14 

15 

16 

17 

18 

19 

.. '20 

21 

" ' ·~ . \1~11 1 ·:you just. tc·id the. Ccur1: that 
. . . ' 

you discusse~ wt.et:hF:r or .no•.;. .:i.t Wa$ ai slu.d9e. facility 01: 
. ' ' • ' • ' • • ; I ~ ~,I J: ' i I ~.X't"j ~,:· ,:: ·' 

. 
,ht 

·' 
some other type t.;if faei~Jt)J, l.S1' 1 't t}'lalf: ~lgh~1 , 

,.., .. 
. • •· ... ••• '. i·.->'l, 

,No, . ~i.r: r did not. . _ , . 
.-.:lo --"-•·,:~_L_... _ ......... ~ ,·..l-1.. =-·:.._ L -~'·' '•1." -"~· 1 ''1.' 

-*" * 
BY MR. NAGE0'1"l'Ba (oontinuinq) .: :~ ... 

· ... : . .:j', . . ' '\. "Q ":All right, now,. Hr .--.BoWard,.: would 

youi~•J.·1 the Court, pleaaa, how you perceive trying to fiqure . . . 
out what type of industry thi•:is as havin9 anything at all .. · 

of"•, \ . .-~ .. A " Woll,. as I aaid, all we wanted :·:to 

do waa to .:.find· out it the Board had any responaibili~i•• 

with regard to-.-•"well, any matters at all •. We knew from 

a legal standpoint -- • ~: . ,_·,' •,, .·,' • ~'"• ,', "', ~.·.~ •" •'. • 1• 1 ,!'l ' ''( "1 r_, - ·~ ~ .. ~ "'T ·'~ "'. , .. ;.._ •• ~!·~- iJr,· .. r-t·C. 

Q Well, :you juat •aid that,..you.~ n~edad ,-, .. ' 

~o inquire ~s to whether or not it waa a sl~9e plant or ac:ae 

•• ,. f\'~' ,- ····'~ ... ,...,~ ••. ;,,.;..~( .. 
, I , 

1
,: :1 "f> •' ~ , .... ., ' ~· "'' • ,-.,. ,' , (: 1~ •"-,. J

1 

A· 1'' .• '.. '~ • No,·• air, .what I said waa that we · 

had, you know -- leadinq up·:to· thi• meeting, ~·there·~.~i~been 

•tori•• 1n the·paper,·there.had been:varioua'!nfomation; 

.. 

·, . 
. ' 

:. 

,, 
i 

·' 

' ' ' I 

that:.perhapa th••• alu4qe permlta, or ·whatever1·~:waa·:neoeasary •. : 

thati:.the: County itaelf may have to. aat~ on· acme· of'~:theae;i·;·and . ' ....... : • t ~ ... . ., 
• 

' . . ·, ~~ 

or :~hat~t~e government played in with the State, with .. the · : ~ .. :i: 

. i 

other a9enaiea. We did not know1·and.we»nee4adto·hnve that 

lnfozmation. 

- 1.f :;._, -



., 1 

2 

•. 3 
' 

:: 4 
'. 

6 

' ; . 8 . " 
9 

• 10 

11 

. 12 

13 

r, 14 

0 

like that, ia that correct? . 

.. tA 

Q 

kind of permita it required? 

A 

Q 

A 

a specific question as to what it was ... 

0 

, .. 
' 

-'-13-



I' 
6 ·i 
7 

8 

I 
s I 

I 
I 

I 

io I 

11 I 
I 

12 

13 

15 

16 

17 

18 . 

HI 

20 

21 

: ·.'' 

• ~ • ", ~I • ·~~ ' ' 

. ,: , 
I '\: \ .. "" 

. ~ -~:·l?· ,':.: : :': '· 

back: •o : : .; .Well, apparently thi11 va• of · · 
, I • . . 

some concern bec:auae .you had a. terrible tJJ.ae.··~·...,:·. ' . 

.apeoific area, riqht, eo let~. explore that •. 

Bow do you rem~er that that was one ot the 

•peoitic area• ··that you diacueaed.· in e~ec~tJ.ve 

••••ion?" · . ·- ... : :'.'" : .... '• 

.. ( ... .~.. . . 
!"';; 

.·· .' 
' ~ 

. . ' 

·:· ··~~ ·=?..1'J.:~f t~ .~t·r: .:: . 
. '.: ·. ;, 

. . 
A Tho ':.only thinq .... - ·whet .:f: ··~W,::RS .· .. 

I~ \'I." 

that we nf:leded .. to know fr~ the ~oard w.ltetber. Of.:Aqt~ .. ~• '.;:··. 
.•., .· 

Board had to .act on any of :th••• thinqs, or how it inter- .· 
;\, I ' ' 0 '~) • • 

. ' 

.• ~ "I 

acted with the State Agenciea, or any 9ther permit.::. · .. we. ·. ·.·< J , . 

. . . ::\, ·, ··, . ' .. 

did no:t know from a legal •~andpoint whether the ·soar4. had . ., 
.-.~,. . .. ·_. _·, t~. ' 

anythinq to do, BO What W9 me.rely went ~ .. n~o. 9X8QUtJ.ve.~:.:,',:· 
:··'. . • ·i.1 '• <!':': ,.Ii.; 

f • 
'. ·_ ... " ~;:_. ' 

lieaaion for .. was to·, fin4 out.: the role .of the Board of 1:::·> 

Supervieora from a legal·, atan4point. p 1 
;.· 

. i - '-/'-/ -

... 
:• '\ ,, ' '' 

.--"-~·.c.!..', _. _..._;,.__ .. ~ 



fY:Jq§l 

[~.q~ 

4 I 
I 5 

ll. 

6 

7 

8 

9 

10 

11 

12 

13 

14 

. 15 

16 

17 

'"' 18 

19 

t. 20 

21 

_,-.-

1 

2 

3 

4 

5 
•,:wf 

6 
... 

. 
0 You aay that Mr. Wlllimn Buri• waa · · . ·. -.~ 

+ ~- ~~.'v: ~~::· :· ,•.i.: • .. , 
tr• - - • • ~ ' in thia executive aession, is.·that right?· 

0 

-- _., ... -~ .. ---·-·---·-·- .. ___ --·· ... 

Yea, sir. 
-····-------·------· ··--·--· .. ·-----· ·~-

. ... 
,.,·. ·,.. . : . 
~ ; ~. t' . . . '• 

~ o I I .. i" I II' 

·r .. 
' And, you were a'tRlre at this exeau-... ' ·------- · .. : . f ... ON ---·-··--------- .. ,o' :1 

tiv• session that he had prior experience with this· aitUa.• .... 

. . ··"I 
. I 

: ·~ ' •. 

ti.;~- ~~ -;~f :~~~ ~~;~;;;:f ~:~~~~~;r~~t;~-. ~-:_ -.::f :."I:;:.:. :f JJ , ·:; 
O .. N 0 00 Oo O ,"h,.,·1 - " } -· • .. ::.,.· 

o Now, let me ask you, why, if.:you ·:::,r!1 :~ . .'.·!.i 
.. " ....... - .... _ ....... --.. -. - -.. --·---------:-~--~ .. -;--~<;· ... ~.::),;'~ .... <:: 
were only diaoussinq permit• or the Board of Superviaora•· .) ... ; ~.., .. _. 

-------- .. -··· -···--· ··- -- .. ·-····---·---.. -· .... ----· ···--------·-------- ..... .. :-: . -.... i~r,.,;· .~'_;J 

re•ponaibilitiea in this, why vaa it necooaary to bave:.Mr. '.:.i":. ·::.,-
- .~ ............... - ... - ........ -------·-"'-·"··-·-· -··--··-----··-- ~- ·;I· ... " ..- :::..-; .. ". :_l· l 

Barria .... in the executive session, why couldn't Mr~"Jo~--~- ':";:, .. :.;, . .<. · 
.. ----·· -· - ... -----·-------·-- '---....~·· ... '·>:'1:•:'"" .. :~.\. _: .. ' 

.-----• ... ,. .. • --•• ' , .. ;•' ·'' ;~;,l" '• :: I 

Harris adequately advise you? Be va•k·there, wasn't ·he? >.i'··~~~;;:,. ·.~: 
.-~ .. ····:···--·--· -·- -· •.. -· .. --·------·-··------.,...-;... 

A Yes, ·air. 
-- ··--------·---· 

,0 Did he advise you? · ___ _..., _____ ........ _,_ .. ____ .,.., ______ , .. . 
A Yea, . sir. . " · 

-----·-·· ... 4---:----
., O All right, why did you need ·Mr.·· ._. 1· .. :·;, .. ;:: }··: 

William Ba~r~a in there t~-·;4:;1.;: .. y~~J--··-- __ ; -~.-·>;:~ : :,' ;;~.' >i' 
,------. .,,.,.., ___ ,, ___ , ,..,_,.,_,... ___ . ·---- --·-·-" !• I '• 'lo.j 

. '. . . ,. ' ~ .' :· :. '.~ : : ~: 
A I don't know, sir • 1 ···~· ; , •• 

--~...:...·· !.;L.. _..::___ 

' ~'4 , .. ~} 

Q Well, did anyone tell you who ·: ·; :· · · 

.. 

·,. 
' .. 

. ··-·· ··- ------ ---·-· ..... ------------·--... ...._ ... ~ .. • ,,'I( 

/1 . ' 
invited Mr. William Harrie into executive session? : .. 

!A 

IQ 

~A 

0 

I don't know. 
.. ··- ·- --- . ·-· --

You don't know? 
..... ~·· .. __ .. - -·-·--

No, eir. 

Woll, didn't 

'. 
~ . 

. . ·· .. 

: , .. • , . 

,, '-• ·., .. 

,, 
x believe you: ju•t. ... · ·. 

-·· --·--"' -------·- .... ···-------·------:------·~ 

•' 
·'I 
.. I . ' 

' .... , . 

. " 
j'. 

j'. 

.-.-: J 

• 7 testified that he never had been in executive aeasion·vith ... ~ 
-J -----··- - . ·--,--·--··-----~-

- '-/5 -



IBi.lO~ 

8 

•' 
', 9 

10 

·11 

·12 

' 13 

14 

I • l t·, 
' .. 

I ; 

I 

/. 3 .. 
• .. 
I,·. i 

I·,· 
.,"/"· 4 ., 

; 6 
i'. .... ,, 
·i 
.... 7 
" ,, 

, .. a 
.r 

9 

;'! _10. 
t-..... , 

,,.•· ... 
~~- •• ; '1 

\ 13 

, '14 

: 15 

~ . 
: 16: 
'' 

;·.: 17, 
. ~· ")• . 

.,I 

-·-···-··· .......... ___ ...... -·-

the Kin9 a•orqe Board of Superviaors before, 
-- ___________ ..... -----.. ·- ______ ............ , .. _ .... --- ·---h••• --·--·---·--·-·-·-- --··-·-=~ 

knowledge, ian•t that correct? 
..-----.:.:.· .... _________ _ 

A 

... -- --·~···1 .. 

·~ 

Q 

·~···-·····-·· 

..(A 

.. 

--· -·----------:--· 
That is correct. 

---·-·-·· .- ... ·-·- ··-.. ··-·-'"' .. --06••-·-----· 

( 

meeting that 
I 

I 

\ 

,,. ~ f • I • o 



18 

·: 19 ... 
l 

~ 2( ... ' 

' • 21 
r'-· 
~·" 

,' 1 .. . 
,. .l' . 
., 2 ·-

• 
·'. 4 

5 
I'"'.,. 

6 
I' 

7 

8 

.': 9 

. • 11 
" . 

·--~-·---·-----··---···----- . . '• .~··.·.i:, . l 

A Wa determined that it. wa•·""!:.•:tha.t;··::.~· .. '.: 1 

... 
______ -~: . -·-· ... /·~···-".-.. ·"-·.-.· ~,.,•',' -~), 

···-·--·····- ·-·- .. ----·--- - -.- ... • " <.' ., ~ '1 

we ahould .90 into executive session tor legal counee~ •· :.:.· ''.:· · ··> ::~'., · 
• ........__ ... _____ M ..... ___ ' --·--·-·--- 0o••0 ---·-·-- ........ ·--·--·~----·-- ----•• - • ....; 0 ... ,,~~ •• ,,_:,. j 

·:'-' 
0 .. I undermtand why you 41d it,·~.Sir,··'.:'.··l'( :t.·~ . 

. - ,•' ~ ' . . .,, ·"',';,11' t... __________ , _______________ .___,..-... •-•· ··-I - •I~ • >' ·, • f"' 

but why was it neceasary to 90 into exeouti ve aen--;;io~--f·~r .: :\i-'~;: ;W '. .. . - ... _, __ . -------·--···--... ---· .... ·~ -~- -;-··-'-~ :~~;· 11.~· 

leqal counael, juat to find out what your role was? .;' . ·:·· .;·f~ . ··:·: 
"i 1.· .·;.: 

' t :~'... • - ,..,.,\.!. .. -+ .. .. --------·---· ----··---·-- ·------- -~·- - --------·· -·--- _ ..... ---·-----···----·-----·-
Couldn't you ask your counsel right out in front of the .. . '. 

" - ..... __ :--··-··------·-t r- .. ~ ... ---- ·-·--. ... . --·~···--·-- ~ ........ .. 

public what your role was? i : ... , ' • 

t-·--'-- o. - .... ·-· •••H·--.--- .--··· OO··-- O 

A I suppose we could.have. 
............ -- ....... ··-·· ··---·-·--···--.. , 

Why didn't you? " •'• 0 
...... -·-··-· ··--·--·-··-· 

A 

don't know. A motion was made. to go into executive. eea1ion 'r-\': 
I. ·-· -·- .. ----·· .. -··-·-··-·-.. --:---·. • ' 

.---·---·-• - - ------· --·---- ... •••••- .. • - - ·-- • '" M _.,..,..., " • ,' • J 1 • > ' ,.,.~ I 

for legal counsel. '!'here was a second, there waa a -~t:··~J.:·. t:'' 
____ ..... _____ .. _______ ···-· -·- ----·- --~-·-·· ··- .... ·-·~-···-·-·-·--··-~-------------·'"'---·~--~~ '':~: .' .;~!l 

.. I ~ent into executive 11essio~ for legal counsel, ·:an<(:~ '..t;"<~-~ .. -. >, 
. ·.,.....---·· ---··-··---··~······ --..-- ·-·--····--·· ---.----~--·--··------ --------· ... --------:--·-----~~ : • ·,;;(.: .:·, : :,~I 

purpoae of which was to determine what the policy, or. what. '.r) :.·.:·:: 
...... ;·'.~ ..... --···-·'"-. ·-····--- ·- --·--···------- ,, ______ _, ..... -····- ... _________________ ............... --.-·······~ .. -·-·~·~:--r-..-~-~~-~.::~~'.~! . 

th,a role of the County was, or for the Board of sul>erv~aora. :'· J ·' 

... . , ·-·--a·- --· .. -~t ~~· ~~~ ;~:-:·-qu:a~~on·~-~JT'C::~~.· 
---.JI...:._:_--~ . ,~ ,.,·;. · .i ·. ·~f'" .... _.,~. :'~F! 

. . 
~· . 

.. 12 

- - a -· -~- ---·-·--· •.".ti •. ,,,.~l:1~· ,\, ... ,.;'. 

• f 

- t-/1 -



f1J0~ 

1q.1@ 

ll 0 You questioned about qoinq into 

12 
. . . '' ; 

executive session in the past? That is you, personally, 
• ,4' 

13 
' '•' •C "'•, 

did question about whether or not the Kinq George Boar~ of! 

14 
• . . f~ t·'. • ,. 1.• r.: ,_ •.• "'"" " I . ...~ l :. ~ ~1 I .•• '. '/ 

Supervisors should have qone into executive aesaion·· on. some 

15 occasions in the past, isn't that correct? . . \~ ·::· ~:.-.:-. . . . 
16 

·: .. •• ! , r. • , r: '•• \., #'t1· ,.J· l•A~_,-\., \.1 ~ \ 
~ '• ' ~,, ' ): " 'I ,4. ··~~ , " ~ I 

A Well, when the motion was made_ tor ,,, 
1. 

17 
a speoitic purpose to qo into executive session, we wanted 

16 to make _sure.that we were qoing into executive aea1ion·t()r 
Hl 

the rig-ht reason, that we were not qoin9 in the~e f!or a~t.her 
20 

reason, that it waa one that. was permitted, and there · 
21 , . '.· '· ., ~ ·.: ; ' ~ :I . ~ ,., " ,.J t• fl ·.._ ~1to-.i••i",.,,"'1' • I 

I 1 • • • • ·,,I o ,. '"1• Ii.~ iflt, ';4\ ,• .Jj ' t '• 

were discussions aa to what was t.he rea•on for qoing. into 1:. ·r... / 

I• 

executive session, that type of thinq. 1· ••• :·:. __ ....,_ __ _ 

7 

8 

9 

10 

11 

--
12 

13 

14 

15 

16 

Q 
.·, f ',i Did you receive any telephone ·c~ll• t 

fr~ either ot those two'. gentlemen while they were·· a1:: the. '·".,'ri!}Y 

Homestead? 

f 

. ' 
•. ' 

A 

Q 

l . ·~ • .. • ... ; • ! ' . ~ ... ) .. ~ 1 l' ~ ... ,~ ' • 
' I •' ,; '-·~·. • ' . ' 

. . ' .· .. . 

·No;·. sir. 
,.J, 

Did you receive any ·telephone· :calla 

from· Mi:. Foster at any time these two gentlemen were'·;·at {the· 
Homeatead? 

~ '~, · ~- ,· ~ . Q 

.... ., ~ .. . 

No,·:i:air, · I don't ·believe·' •o. ·r~~.{•.;l< . 

. ' ... 

You . 'don ft believe so, or you don It. knc "j 
. ;.·:'. 



Ji1 II~ 
17 

18 

19 

20 

21 

.. v 

'. 
A 

;'. 

I don 't think I did.· ... 1 
·. · · ' ·:· -~ !.''~ ·:· ' 

. 
o" · You don 't think you did? 

A No; ... air. '" 

• <t~ •• ~ . ~ ·'·. Q· ... ,.,'' . Did. 'you receive any phone 'c.alla from · 

Mr.' Harris· during the ·period of 'time that ·Mr~· ·saft'"&nd :Mi. 

Hayden were at the Homestead? _ ___... __ 
.... ___ ---~--~-

J ... . ' 
---··-

No, siz:, not. that .I caJl. re_"~Ll 

10 

.11 . 

ia · 
.""· .· 

. 14 

' 15 

--·-

•• ' l. l 
·. .. .. !· 

When did. you next hear from either "··-:-- "> 
" r ' ~ • ~ r ' 1, 

I H 1.:_~·+:S;::,_-::.:';_ :·:.: ... 

=~c:::: :~:~e::::: or Mr. Foster, or Mr. arr •,k,~;<:,j;f ,:'.' 
· A) I oalled. Steve's office on Monday·, \'.'~ .... ··;:, 

,•I•. •1'~ ,· .:• . • ' \<.~:~ >-' 
and. asked him if he was qoin9 to qo, or had. gone, ·. and ; h~ \" ~: ; ~~~· : ·; 

Did he tell you why? ·· ·- ·J§J~ .. ;;~-:J ·~ 

.o 

aaid. no. · 



---------------------------------------------

2 

"3 
... 

4 I 
. I 

2 

3 

4 

5 

6· 

- he wa~ot 9~.1-~<1-~.o-~~~~J!.~er.,.- .. and _t.ha_t_tht_ ~o __ QJ_fic.-
·-::-z::::.-.--..;.:..,. --. .. :=::";:.o .. -·~·~-·---·-·-·· ··-····· ........ ...,11 .. -----=:-. ... ::;::::~~-·~ ... '- ._ 

·· ials had called it off. Without the letter; there wae ~o 
~;,. •• ,' :-..--:''. .. ~- c h# ·-·- :w::.:::.::=-::-:-.--=-::::=.=--:-:--:;:;.~:. ~--=::::.~::.:::~ . .:::_.:..~~~-~,-~ ·.-'"-;·#:::-~-~·~:~_ .. .:.:~· _ .................. - .... ~ 

. . ··reason for_ ~l:l.e .. ~eet~~q • 

.. .. .. 
. ;: ..... __ .. ~.~,;.....:-..---~~-·:".'" ___ ·S- .$ •• 

Did he tell you that he ha4 al•o :"· . ·o 
. . . ,,. .. 

* 
Well, now, .. let me ask you a ~ ,. .... , .. 

i~; ~ ,. ,,1 · •... • ;,i ·O 
\ 

question, Mr. Howard.: Are you aware that the Virginia. 

Freedom of Informatipn Act: requires you ,.to set out· •pecifieal y 

~he reaaon why you are 9oinq into executive session? 

A I was.under tho impreeeion.that, 

for leqal counsel.was reaeon enough. 

I. 

- so-

-.. 



~13~ 
0 I will call your attention to: 

11 ' 

on or about the 20th day of November, 1978, did you and the 
12 

~ 

13 

\.. .· •" 

· other members of the King Georqe County Board of Supervisor• 
.. 

14 
meet in Richmond, Virginia? 

15 
A Yes, sir. 

16 
Q Would you tell the Court·wh8ft 

17. 
that meatinq occurred? ·· :': ~i. :~ .. ~ ,. • •• t. :· • '· ' ..... 

18 
A ... , · · .. ' When? •: 

19 
Q ... , .i .. Yea. •' .. 

20 A·: .. :· ~· All to time of day, or: ·-. '·"" : .- , !: >" .... :.. • 

... 
I 21 Date,· sir. . ' Q " 
---------. . . . . 

· 1.' . 

2· 

3 
'• 

·' . 

A 

A 

I said on or about the 20th. · · . .' · . : :. · .: .. ... . . : .. . ... ~ ~ .... 
' I.• ~ ,~ I~ 

I don't have any notes on my· .. . . t;: ·:. ·-~.J 
' I • ..,._ 

... ',•. 'j.• 

4 :. · oal~dar pad about that, it could have been on the 20th.· :~. ·· ·. 
' '1"•, I 

. '· 5 .• 

:_"/ .. 
,•• .. 

., 

... 8 

' 9 . 

; .. 10 . .. . 

.. 11 

·12 

< •• ! • 

' I 
1 

-i I 1 
{ \..,1 ' 

And, you met 'in :Richmond, isn •t .. :·: · .. 1
,;.: 

.·· ; .... ).\ . :~~ . 
. . · .. . :.".~/ '( 

• •" ' . y' ~-· 

wa did meet in Richmond, yea,; •t~. J;t. :.::-~ 
~....... ,f,~ ,, 

; .1 ~ ::·~'. .. 

Were any minutes kept to that ·,·. : : · "~ · ,. 
j . ,_ ~ • 

' · ... ~ ~\.i. . . ., ·, 
.. .. '.,. 

Not to my knowlGdqe. 
. ' ,, ~·~ ··,:- ~ ' 

waa any notiae qiven to that·meet.i~ 
) 

" 

•• I t; 



.13~ :·, ... 13 

' - ~ , 

~.13~ 

' 14 
I . ,. 

15 
', . , .. 
'• . 
. · ·1a·'. 
: ~I~ , ., 

·'· • ... f 

·;··'-. " .. 
l 1 '7 .• 
t:~. '· ·; I • 

r '; . : 
'.- 18 
) .. ' 
~1 ' ;· 

r, ... "". · ·' r 19 .. 
n . ~" 

f~ • • t' • 

:.'. 20 
,.• 
'• 

~ l 
:'· . 

3 

··~ .~ . 
··s . .. 

6 

l ' . '·. 

: 9• 

.10 -

11 

12 

13 

Now, --

. .,( . 

. ' ... 

if it waa in our minute&. 

B~ MR. NAGEOTTE: (continuing) 

·. 0 

that the people ooul~ attend, was there? 

A Not to my knowledge. 

0 Who was in attendance at that 

meeting? 
< 

; - .. , . 
••• • •• ·1, " .. ; 

, .. t ••.•• 

' '.' I ' ·, '.~ .• : : :J I 

~ '.:_ •· "':, • I! "J ~rom the County? A 
• ; , ... •• to ~."· .. 

' . ~ . . . . . 
0 Yes. ~-' . 

- 5 ,_-



~.13Q 14 
A 

< 
15 Mr. Harris. 

16 
0 

17 
A 

'· . 
lS 

·• -
19 

20 

21-

A .j 

' 
3 I oan rocall the name of them •. 

4 Q 

"' .. 5 name. 

6 A 

7 

. 8. 

·.· 9 

: 1l. 
0 

A ?-1any? 

:. 13 Q Yes. 

14 . 
A Maybe one or two. 

15 0 Tell the Court who 

16 were. who were present~· 

- 53 -



J~.t~i) 17 
I,• 

·~. 
J·''· ' I don't know. A ..... ! 

18 a But, there were sOllle 

'19 there, X' iqht? .. i 
20 

A Yes,· sir. 

I 21 
Q What was the purpose 

-~·13~ 1 A 

2 

3 the State AgGncies in thi3 process. 

·4 

5 

6 

'•,. 7 

8 a role. in it. 

9 Q 

io a role in it? 

;n A 
, •,I : ! '·:' "' : '· " ~· r. ·1 ~; ~~ \ . " .. l' .. ~1 

12 
~. 

Q 'rte State p1.?ople had the role in it, 
I. 

', If 

13 is that right? 

I 14 Yez:;, sir. A ,-. 
l ·- -- - ----~-

'•I~ ' 

- 5Y -



.• 

. I 

, :.~>I:~· ... '.~._ )':· 
Q Callinq your attention, Mr.· Hcrtnlr4, .~·,.: r.; 

-'i··-

to the l'.ll~flltinq of the 4th ~Y of January,. 1979, 

17 
preeent at'. that meeting? .. 

16 
.. A Yes,: air. 

c.:- ' 20 
resolution concerning I'm eorry, 

21 I 

session &t t~a~ meeting? 
·~ 

19 
. '· O At th~t meeting, did you P•~,:·~.•.··:;;·":.'.'~:p;,.t:.~; .. ; ... ~ 

. '. i ~\/~;·.·/:\!~~~J 1 :.:·i}~~i~~', )·,: 
did you vo int.o','.u~titi•~ '.1~.:,~· 

.. . J'i~~f~~~~ 
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~11{_[] 
2 

'3 

4 

5 
~. 

s 

•7 

8 

9 

10 

11 

. 12 

1? 

14 

15 

,16 

17 

18 

19 

20 .. 
·' 

21 

" 
~~ 

A, 

\ 
o· 

air, I believe so. 

At that meeting, Mr. Saft agai~ 

"' 
' .. ::~ ' : . .. 

~ ·i! ' 

. ~ ·: . ... . .. . . 
. . " . ~ . ~· ~ 

I • ' , 
I • ~ 

'. ' ·;\. 

ma.de the motion tor executive sessi()n and seconded· by you,"·"::.· .. ·, .. ·· .. : 
: '• ... ,. , :;. ~." ' :· . 

ia that correct, and you want into exacuti\te aesaion? .. ;:- ·: ·;:·; ; .. ·\ ... :· ... ~· 
v: ·:.·;i. u·.: :.: .-... ~.: .:~; .. '.. ;:.>.·.:~.=:.·;. ,. 

Yes, sir. ..... . '/:'; .... 
~ ~ . ,• (· 

.... • • '1'.' 

All right, now, immediate1y·followin9 . ' 
' !•,"'I 

0 
·, . ' 

two roeolutions, is ·. : ... · .... 
.. '."·:·.:': ............ /·.:·:-.' . : ... · 

': ·~· .. 
that exeouti,ra sosaion, you passed . \ 

that oorrect? One is a resolution 
r.: 

on a Post Office matter~_:,. .... 
' ' .. ~ ' ' ' '' II 

.' 1.( •• ••• \·· 

and the other is a resolution on an ·opposing Dano; oppc)aing·}'. ).;.'. 

this industry, is that correct? ·'·).<<~<.::!::).· ·~:.:~~~: 
A 

1 
That is correct; {f.I?I.if ··;}~ 

Q Now, were these resolutions aJ.roa4y->. !· .. ~ •. :· 

prepared bet :r• that -:.:~1::r ~e:s:::eve ~Y ~J:?~]:i~rt~ ]:~ 
Q And, did you look at one ..,;_. di.d yqu ~::,•! ; :;: 

look at both of them in executive session? . -'}!'.H{.:16;~; ·~:: 
A · I tell you the honest truth,··? .. 4cmti:·f·. ;·~;;, 

... ~;[;~t;~~f'~;3: '.,{: 
Do you remember anyone elae -~·.· ... ·r:; .. );. .... ·.·;: · .:. 

rem.ember. 

Q 

I'm ao~ry, you were 9oin9 to say something? '.:: .. : ·.·. ·: ~~d:~i~t<·;.~ ~/:~~· .3~:; 
I'.'' ·~··~j '~ 1, ' : 1,,J..A,1 

A 

whether both or one. 

t ') '•, .- ., I• , ,, • 

I say .we may hiwe, but I :40~\~.~:~~'~t <:3 
• t .: ', r"f ... ~·~~(~ ~.~:~t~~ ;:\::.~~·::~•;. ~,:}% 

• ·J'"'"'\ :'~:"~~ft".~(..ti~·.:;"'r.f.··:~"',, ·t:.·i 1• 

' -... ··~·i~.;h~t·:.-.. ~:"~- ~1~\1~--~·)~~ •• ~ .. 'tf"°':.-... _ ....... __ t,l .i.,;..:-.~.-...:.. ~ 

- 5lo -



[~.14~ 1 

2 

3 

•·. 4 
.~ . . 

5 

6 

'.7 

8 

9 

. 10 

11 

~ 12 

13 

14 

15 

16 

17 

18 

l~ 

20 

21 

,• 

·o Pardon?· 

I don't recall. 

0 But, you may have looked 

or both of those in executive session, those 

is that riqht~ 

A 

Q 

,A 

and Salvag~ ··C6mpany. 

Yea, sir. 

in executive deaaion, is that correct? 

Yes,· sir. 

A 

think exa·atly how this was discussed • 
. .. 

exactly why, sir. 

- 5 '7 -
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~.1y:fl 1 
·i 

2 

3 
., 

4 

·s . 
.. 

·6 
• ... 
:· : 7 

: 

i .. 8 

. . 9 

Ct•. ;., 

::j ':ii' .. 
1' •. •; 
' . 
I'' 12 · . 
(,, .. 

~ ' . 
• :14. 
'.:I',• 

• r·" 

··~ ' 

'.:;.i.1,.. 
•I 

(:\ . 
; ' _,_. 

:· ·• tB\•' 
I,: ••• 

" . . ' 
' ~ . . 

' ~ i9· 
l• r •I; 
'' . 

'" 20·' .··· . 
··'·. : . .. '. ~; 

: \ 21. ' 
t.. • • ~' . 

',I• 

- . - ·-- ";' .... ~. ' i.i~ ·:..t~·" r ··• 1r 

out of execttti .. :.::~ .. ~· :·;:~ 
. I; ,,i;'·.~ .. ~ t' 

executive •e••i0n., .::·. ~-;·, .. 

... 0 ~·lhy did you come 

aession and aay nothing waa conclud~d in 
... ~ . 

if you proceeded to pass tha1:. resolution and then tell· th• ··~. 
~ .' ' \ :t :··, 

Court, if you would, plea~a, why you i.nterspersed tha.t.·. · ~· 
. . .. ;,'.-~\ :., 

Post Office resolution between the exeoutive 11essicft aft4 · :.·;·;> : ;: 
I• • • \'• ... ~ . _; .... , 

.. . , ... 
' ' { I 

'.·. • I•: '• ~~·.r,• ·.'·~' 
w~11, sir, I- can't answer that,'::- , .. :~ ·.' .-.. 

.. ·,:~": ... -~\\· ~~} 
but I think that particular re~olution wae proposed 'by-'.Mr'.>.:~·;· ::. 

' I ··, o ~ • • ' ~ (~; f.' ~ :~: 

Satt. tike I say, I don't recail that be inq diseuesed :·at · ".' .. ·, .. 

the Dano Resolution? 

. . A 

, . :· '.,.·. • ,• .~ ~~r .\ •. ; J.': 

· : .. tha,t:.:execiut.i ve session, but now whether -- the aeque!ie4i..· :··:. \.:.::·: :, ,.'-: 
:' . . ~ :·; :·:. : . '.': .( , . ~ 

. ~y have just had it to p:roi-:ose·:i.as a resolut.ion.·· '.-'· :_:::·:'.''.i·' .'.;~~'.!:<. : 

·. · Q All right, is th~ an11Wer.to·ttiit.r_.··.·!,j';;.··": 
• • • I • "',~•:II' .. i I ·, • • :;,, I 11 

question,·· then, in the .sho·rt ot it, that you <!on 't krtoW: 1~'·'::' :. • 

• j ' •• :· •• : ;·, ~:J·.~ . . -;.:", ·'.:. . ~ :· 
. 1,· .. ""'''~1" \•• t~ ,,...,...,, •• 

didn • t ntention ,,-.n.·: · 
. . 

. -
you came out .of the executive·sesmion and 

.. ,: ,. : :.'k~:.;'. .. :·~· -~. ··~, .. t·~~:. 
fact that you had discussed that reaolution in th8 eaid'\itite ·, .. 

. . r:. ':."· ::;!\, . '<.:. '.:. :if~ 
· .. · seaaion .and you were qoin9 ·to ·paas that resolution ifJi:'.·~·4;)': .. ~f:' 

' . ' .. : : .".:". ::.. .~:!t~)- ~~: 
.:·· ae•aJion,·:: ,then, and you inter!1'persed a P~st Otfice· rrtoU~~ 1.~~,:. :.," 

. '.
·' ,' .•', .\ ,,l;,;J·-:::~·i 1 .',1,.:~-·:··~··.t: 

, '' .~."t \ l.~'ll :.• I T?'.i~\'' \'\ 

· ·between.: that; and. the anti-n·a.no resolution? I• the;-'aB:.-~~:;;,:;·;;' -.~: 
• ~·~ '

1
' •• ~ 1t • ' • ~ • ~ • ; •• " • : • ·: 

'. you don't know. hO\lt or .. ·why that occurred? " ·:··· ~:·::-;:_~r:x. r: .. ·:'.:: .. ~ .... 
.. · . · '.· .. -.:,7Ur%:·J~-1:; /t': :; ·~ .. " 

A · Yesi·s!r, I·~on't know the sfj@eftfti" '.".,1'. 
. . . .... : .,. ;.:~:r:~;;:_.· : :.::: ;·:: ;:•: 

· I don't know ·why that came before the other one, 1 ·or.-::·&'riw .. ~wy:·:::· '\:; 
• !.• ... fr~ .\:,'~.~t.: t· . ~. ~ ! ~ < ·~~t~ 

- 5 8 -



'I •- -..·•- _.,~ -•-·· .... , • .-- i~~--~ """ -· • ~ ~ :: -:· ·-.,~•:;,-;··,/: !'·ii:' • ,il~·· 

i i> '· or· the. other• I know tha~ wh~n. we come put ·Of an executive\:·~:· r':< 
;'· .. '.·,. < . " . . . . . . . . . ...... " ". ~ ·.-·:.::: . .. \·;L .. :.:}' 
, ·2 · · · ses!aion, ; we d.on' t. take an ·action into exc.!lcutive sea•ion;>· ··, ::.·. · .. "< 
>'• '. ' l. . . • ·•. I ' · ' ' '~ ' • ~-~f:~·.r 0 l:~,' 
;;·.•::: '. .', j • ' ' ' < ' • ' .• •• /"\" ' I ·~ " ' ' • • 

: .~ .'.,_'we merely hOld di~cussion.S 'in .the executlV$ .. sesaion';.,..Ant:if::.:.:;:>1~~~ 
~:·: I ' '· . . . . ,' .::;··,:·:;: :· ,;,.:. :•;·'.,·•.:'.·:· ,''.'.~~· 
.~ 4 . : a Board~~thember then haa a· reaolution to pas·s .or whateifu, · .;:'..::·~:: :. ·~·;. 
. .. . .. · : .......... · ..... :;;-:(;/:r ·,;r 
'5•· ··then you·p:rocaed ri9ht into the business.· · ": · ... •"'' .f 

'.) ' . : 

Is it. your testiinony·, theni :.'~~ ~-</.;;·"~.: .. :\: " ' . ·6 .. :. 0 

I. 

- s er -
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TRIAL TRANSCRIPT OF MARCH 19, 1979 

,· 
Testimony of James B; Howard 

• -·jl •••• • • -.· ., ... 

Mr. Howard, did you dl.1cu1~i'l"/· ·.~:···_:_~. '--Q 
' ' " I J • ~ ' • t~ t! 1: • ' -

anything' in this executive se11ion concerning the resolu·· , 
, .. '('" .. (' ) . .... ~ .. ,,,.,:, :f .. t..1 ;~,,., .. ~ ••• , .... ., •• ,.,. \., ...... 1 , ... -t··t.:."'• 

ti on passed by the Board 'of s·upervisor'I, beyo~d' ;th~ ~ere ... 
~ •1 ':t ·~ ,. l · . ' ~ •... , J ' • . l. . 

• .~ .... ·······~· .f • ,.!,,.:.;, J.~· ... i/. ~~ . .d.:..~P~~,.~ .,·, !t\·.F-·-·--.· -

legal matters T In othet ~w9rds • ... did .. you. discuss .·~t~en.-,:i: · 

rP'~~'lca~ effect, if any, of that resolution! 

·A ·1~actical effect? 

Y•1 ., ......... i. ·. , ........ ~,,..···· ' ''. \'~. 1 ••• ";. ·: • '. •• 

.! . ' .. ~ . l ..., .. .,, '·'' 
:· .J~ t·• 

THB COURT: Other than tho legal 
.......... .I\ 

effect. 
l' · ... 

r ,,!( \'.iJ~· :.s.\'~·~·:.r.t~tiCr ,!{ •:h··~. _;. ~:~l-~· (:·-~ .. (~~L~~~:iti.t'~n)nl!~ 
A No• sir1:· .. that is all we were .intere1ted. 

in. 

\ 

\ Q 

some buidling permits, is that correct? 

A January the, 8th?°. 

Q 

A 18th? 

Q I'm sorry, the 18th. 

8thT 
\: ·~ i~ .. ; ..... 

. . -- ·-------~--'-~-·'·.i-.... ~ 

.t - {g 0 -



I ; 

i 

2 
' '· 

~·· 3 

; 8 

: . 9 

" 

' 10 

( 11 

' 
· 12 

I, .13 

14 

15 

A 

Q 
... A 

Q 

and revocation of the 

executive session? 

A 

Q 

executive session? 

A 

..... --- ~· ---
Yes. sir. 

All right; January 18th. 

Yes, sir. 

All right, now, f ·was that ·ae.tion 

building permit~, was that done in 
. ' 

l ... 
.. , 

I 

No, Sil'. . ·, 

What was discussed in that · .. 
'" ..: .. •:' 

"·. " .. ·~ ·~ ... '·> .. ,. ~:. ·'. 

. ' . ' : ' .. 
Mr. Hal'ris gave us some legal 

,.. 
·' ·1 

. I, . . . ' . ~·. .. '".,: 

... 

. ., 
advice on thi.! matter in the executive session. -: r· : " ". . . . 

is that correct? 

A 

. .~ '. . ~ .. 
: On revoking the building perai ts,'. ~: ·:: ·~. 

. . . . ' . 
),· . 

• !·' • • 

.,\4, .,'' • .. : ..• 

. •' 
Actually• what he did was advi~e · .._,:..·· :. 

1' • ' 

us that in the investigations that he had made t· i~·. ~appeared 

16 that there was an inconsistency• and he g~ve us ~is ·~pinion':··. ..,i . 

. .. 
17' 

18 

19 

' 20 

21 

.. ' 
I 1 l • 

.• '.1 '. 

in an executive session for legal counsel~ ... ,.·,f ·'· 
'i ·' 

.Q 

upcoming matter of revoking the permits, is that coti-ect1 <:~ ·:: 
' ' 

A Well, we went into executive 1e1ion · 

to hear, you know, the advice of counsel~ Now, it had 

to do with his review of the permits, not the .... p~,:rmi.ti;,. .. · 

- lP I -



r TI L-e~.11 
2 

.. 3 

·4 

... 
. 5 ... 
'1• 

6 

7 

8 

9 

. 10 

11 

·12 

13 

14 

,. 15 

16 

. 17 

/.~ 

18 

< 19 

20 

21 

ti 

the •• 1· can't recall. I can't think of the wo~d.~i~ht 

now, sir. 

Q Soil Erosion Control Bo~rd Ordinance! 
• l 

A The plans, I'm sorTy • 
·'. 

Q The plans? · . .: 

A 
., 

Yeah, that is what I was tryfn1 to . 
... ,• 

•:I 

think of. 
, .. 

Q You went into executive session and ' 

'... . .. . ... 
executiv• .. ·: :. · ':'. 
. :~,..· ~· .. ·.:;.~: .· ~· ~·~ .. ~ .. ~.· .~ ~· ' 

s~ssion? 
• ' I • ... :'.·1 i;' ~.~": > '. ,', •, 

~ ,.. ' ' .. ' ,. . 
: . .. ' . 

·.· · .... 
A We didn't go ln~to discuss t~e· plans. 

" .. ·,· ... ,•: ... · .... ' .. .. .. '. 

we went in to get the advice of coun!el •. ..·:.>>::'~·<' ... ~·: .;: 
' : ~\ ..... -~-; .... <. ::·::-~;, , ... 

MR. HARRIS:. Objection,' .Your.'._'a0nor·~> .. ::-.:· 
. " .· . '.: . "·:: . : ; ·,>.,,.· :: .. ~·; ' . ·. 

'· •. I think we .. are, again,. getting around t~ ·.~• "··!\::./: .. '. ·, 
' ·. ··· .. ·'.· .. ·:::'::';1 ... :":.·: ; \' 

~". 

point that they ':were talking about p:r..ivti:~g~~·:,.·~· ... ·;: ";· .. 
\ . . .. : . . ~. i . ! ~. ... .: : ; ' . ~ .. ! '. . 1, '• •••• 

informatiou. .Now, he has given him ·e~~-~~~··i,()· '. .. :.:.;·" ... 
. '' -~~· : .:!.:.: ·: ';._" .· .. ~ ... • .... i ··:.~i 

know that 1 t wa. advice of counsel' . and · 111al :. · "· . -',.·· 

information was sought. . . . ·A,:> · ~. :'.; :o; • 
'.' . ! ' .• '-1( I' . _.. . 

'• ''·.. . • 1t1'1· •·• ·• 

THE COURT: He hasn't complet•~ hit ·': ~'..: 
... , 

question, let him finish. . .. " 
. .· .. . .. . . ~ .. ·- _ .. __ ,___,.___ --

- "' :)__ -



-- •· ! ' • .... ~ .i.. •'> ' 1 " • • ~ • •t • t • " ·• • •,~ ~ ._ r. ArY #,t'l ~" 's.f:•:"ei,\f!'t ''l' 

15 back: ''Q But all the advice ·of counsel was 
:,:·7/ ·~: : •. ~ ~·.: ;,' _'.::, ;. : .~ ~~ ... ,') 1) ~·· .: ~·.f ' ~i ;;r ·:~· !~·: l~ •;', 1\ ~ ~ f . ~;,., ~·\ , .. , '~. ~:.~ .. '.\ ; . r' ·:. ( :~. · .•• ~ :.:~/. 

16 
to ~ ... 10 Mr. "-•rris c~uld .tell yoµ about his. ,.; .. 

,. .. i, . ·.: 1 ': .~ .. ~ ... ~ :·"). :~,~ ·~t .~ ~~ ... :~"·, '!)'l?'· .;'!. ~·, ,. ~t l;i. f·~·, .~· .. ;r.·~.~~~.i'j:::.. i;; ;~~ ·~·. 

17 investigation and 1uggost what you coµld do a.bout 
~ .. } .,,·,., .:(·;··i,•.',:.', .... ti~.1.~~;. t ~JI;.;~::~ ;·..r.~~~J-~·t .. ·it.:~~:~:~ ... ~ri \h.~ 2r;.~t~ti.:i ,f~~:f.'~f~·:{r~·~\ { .. · 

18 . reyold.ng thes.e pennits. isn't th,at c9rr• .. c.t1" 
·~~- h :°Jr-.:· '1:J i:1:1 ~:i .:.~~!-l~ ~· ·(~ i~ l .,t ~; .~~'f'i ·:·1 ·: :", · ~. :.) ::. :;,·:·~fr..~ : ~: \ ·;· i:, · ~ r: :) ·.·; .. t ~,·~ ~/· 1' <:!· :r ·.: · i. ~~ 'cj .fl:·.l 

. .,·J . . ~ .... ''• "~ . ' . ' . 
19 

~-·--

.~•,I .. 1. ,ll- 1. ,"4 :'J lff': .:; f• "~ .. ~ ,', ,',,.; •• ;~,1 ·~ ),'!; ' 
~ .• i •t'"'·"'a..,; .~ ..... -1,,,,n.,.•·· ,l.1,!l<l--~P •. ..,. "· . 

,. 
' '·y ? •'\ ' '•j.'" t j: t' i1\, "°; 

i'' ... ·es'· 'S·~r .-· ··"···"" • 
• ' ' • ~ ' ·, 'I 

.. . . 
~· i," ;.~.-:~·'' " .. : .~·: J. ~ 
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10 

11 

12 

13 

14 

15 

16 

17 

18 

. 19 

20 

21 

2 

~ 

4 

.5 .... 
• 

6 

7 

8 

9 

10 

11 

t 
. 12 

Q 
· .• f ·.' 

All right. now, refer to the .. ::" 
' i.~·. 

••, t, ·r •. 

mi_nutes of that meeting, please, when you camo out· of ·· :· 
I , 

, I 

. . . . ~ 

executive session. '. .. ·(·'. :·. ~- .. : : . .. _... . 

,. ,. . :.:: ··. ~· : ; : . 

A Yes, sir. : :::.::_.·:;::::) ': 

Q And, read to the Court what ~:·that ·· ?, • ... 
' : ~ .. :i ,_· ·~.~,:.·,,_: . ... '.·.·-~·~.' · .. ' 

phrase is upon coming out of executive session·.-.-,;,~~·./~:r<>·;: .. ·-:···/'Y.. .. ·.~. 
... (' :·>,">·-.:_,. .. ·. ···~.'~' .. ,:, . . ... ,, 

A "On a motion by Mr. Saft,: .. · seconded .;>_ 
' ~' I ' ... I ' i \ ~ 
' I ' •' '~ " ,' ~, .. 

by Mr. ·Howard, and carried unanimously, the Board c~~T1•4 ·~ t . 

:. : . . ' I ·,, 

counsel, and no action had been taken, or decisions· mad•~!! · · 
·' ~·. '·':, .. 

Q And, then wlia1.t next occurred !.after i.~·t· 
..... .. 

I ' ' ; 

thatf 
I'·'',"' 

i· ·.;;·. '- . 
. I 

A Do you want me to read it? 

Q Yes, sir. 

A "John P. Harris, III, Commonwealth~• 
. . . 

Attorney, •dvised the Board that he had conducted a~ ·.~ ·· 
'' . ·, .. '' 

. ·. f • 
I 

invest~gation into the applications of Southern Marine - ··. :' 

'•. 
' -

. '• 

'\ 

. ·~ 

~ Salvage (J;lano· project) and had found that discrf)pan~ies ... :·.' · . · 
.. 

existed. The permit application as submitted to tho ·:.:-.1 '. 
\ ., .. ,. 

. . . • ~. · 1' j 

Virginia Matine Resources lacked a page denoting a· ·1~·spoils 
..,, \, . . ~ ... : ,. '1• ,. . 

. • .I ... 1~.: ·; ~ ' . ·.·.. . 

area" which was provided in the report submitted to the'">· ·. · .::: 
' .... ~ '\:,,:{):: ,: .·: ·::· . 

Army Corps of Engineers, and no mention was made of· an·> .··< :·C··· .... ":· :,. ·l.~'. ·,/. ::~: > ; '.:: 
earthen dam or "spoils area" in the county's erosion· ·ancl .. ··:1~;·,: · ··: . ' , ,. '' :.. . ~ .. : . ' .. 

• • . .... , r ', 

. sediment control appl !cation. Mr. Harris stated "this·:~:;~~~' ... :>·~_ .'·. 



~~Q 
13 

14 

~. 
l~ 

16 

17 
. ._. .... 

18 

19 

him to t~e conclusion that the major ·land-disturbing ;'.activ- ;_ ::. ~-. ·.· 
' • ..... ..... I> ,.:::t: . ·.:·" ·~ ~~ .. ,:~:~: .. :1~\ :. 

ities had b.een left out of the county's application.-ati4 .. th&~.;~ >, · 
.. . '" ·.' ::.. ;.~ .. ~:. ' ..... .. . . ;.. 

• ' • • • • .... ;_· •• ' • ,' .:\ .. , • : t ~." • i j ~ 

tho Board o·f Supervisors has tho authority. ·to ··revoke·" the·-.~!>:~\ .' ... 
J " • '. :~'-~>;~·~: ·!-.,{· .. 

building permit issued to Southern Marine and Salvage·~:~·· ·'~ ·, '/!'< .. ' ' " ' . . . > ~ : : :·; . .; ... ~:i" ' .. 
All right. Now. was there· anything"·> ) , . . . ' . ;:• 

, ~ · .. j~/•·:· ·.~:• ~-~~··:.. .' ·,~ '. I\ ~ .. J.t." ~-'•" 'q \ 

different .about that advice Mr. Harris· gave you? ...... ·_')''< ··•• ·-<· •· .,.,.... -~.' .....•. t:}l} : -:::· .. ·:~'.:~:~.· "!:l' 
- ' : . . - . '.'.(. j 

' Q 

20 
Objection. Your Honor •.. · . ..,- ,; 

1 
, ,•;'" ', i , •I ., •.. · ... I 

MR. HARRIS: 
. ~ • -. r .• 

21 
J' • • ,. 

"•, '. 'l• 
,. • f ·' . ,· . ·' 

~. ,. • ·It 

• 

• . r -
16 • '• .. r .. ~ " :,· ••.:: I r ... ~;·;.~\ 0 • 

17 

18 

19 

20 

21 

::;_,1': .. : ;" 1:;\ .. ~ .. ,you ·ca11e ... bac:k. out of : . .,xecuiive ••••i~~·,1ancl I 
' . '. ... ' \ ~: 

. . ' . . . .. \ . ' .. ·.~ . 
·;;J.1 ·:.;~!. '· :\ ~J i tho ·1.Common-.realih 'l(~·AttorlleY·::.JP&d.e tt~•X Jitit•ont ~· . 

' ' ' I ~ l .. 

• • • : ... < • ..,. ~:::; .1 • •· 
'f ~ •• ' ~. ~ 

rr.~1~; ... ~"··:- '11'/'"hetdid, OX' Mr .. J:iayclen·mado the statement<he ·.,. 
• ; • ~ 1 1 ~·, • • • .. :., I • 

clid, di~; that t'.~O.ta~ida ·,wiltl\ ~-h~~ .~~·~d~·i'~·i.~:~ .~he 
• • • ; '• < : ....... : .~· ':""~~,·: ··,·~·- ' ..... .. • pi 

i1.•:. ~;~'-~ •xicutive· 1e11ion~or··.not,?'.1c;:i'.. he ~.;:;t.-i ·ii.r'·?5~i~'.fi{f.'. · .· ... ~~.~-~~ -~. . 
__ __._ __ ---~· 

; ' 
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15 
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~· 

17 

•!, 

18 

~ 
19 

20 

21 

... ' 
j 

.. ' . ·~ 

. I 
!'· 

' I. \,, 1' 

Q The question was what in Mr •. Harri•' 
,)' ·'' 

\! ~V'.:\ ~:~ "li . 

. ;.;····~/ \:! 

relation to you in open·~ se.s s :i:on,. sQ the ·:pub lie l ¢qul~(:,7.~.:> ':'~~, ... 
.. : ~- ·i_' ,):4 

:.. ,'. •• ~~ ', .. kj·· •. 

hear it. about this discrepancy that he claimed constitutecl ·::· · :. 
. )··i·~.;;.: ·' . ·::~:;~::·~ < ~. 

some disc:r.pancy in a plan, which would therefore somehow ...... ~· .', · 
. ~- _:: ,:· :~ .. : ; .... ·:.: ~' .. : ~ .. f.·· . •; ·,' 

make the building perJDits bad, or something! Did he ·1ive .·.-:.;: .::. · 
I, I 

·' . . • • /. ~~~···: · .. r .. • h,. :. l_. .. ~ : : " . 

you any different .advice or any different,· make any"different :~ 
I ". .. . .. '. ·, >~:;~'_;\."::·· . ·: ·;:~:~·;, _:'. 

statement. to\ you than that in executive session! >";;•'. ... '!; 1'~~ ·: ~;:~:J: ·: 
. . . .. . . . :, ' .' ; .< :•: \ :, / > '~~:::'.;;· .. :,;~ 

.. I can '.t reca_ll everything .th~~:::h• )?ti~: ;. 
'. I ' o • ' 4 : :. ;;1 l~ .J: •, ,'•'.~JI:~~~). :• ,• 

. .. • •• ". ' " ~" 1-,t 

•aild in the, executive aession. but I "think ba1ica11y;·:;~.~.\-I ·_;\r'.: :-. · 
. . . ' . . ' . . • ~ l;'·~:::!;(: ..... . ·-.:if: ·:,:; 

think that is basically what he said. but I "Te&lty· can't .-;: . .'," .: 

remember everything in the session : . ' '.' ; .:/ ·:. \}:~:i:;. ·~t«t \ 
Q If that is basically the same ·7,· ·.: .. :;-:: .. : 

I•• .tt'~:~! ~ ,: ~ '. \)£. .· ·,. • 

thing he said in executive session,. what he said at-"publi.c;.(.·. 
• ( ' ·, L ;·, <·~.' I• f"" I 

0 I :.•,."I 

> ~ • :·. .. ~ : ... J • • ' ' ·i .. 
• , .. •' :I' 

.' : • . 'c .• ~ .:'i 
- . - -- - - --- - - --- ---~_.......:..._..:...;..;....;.,:~ 

A 

session. wpy did you go into executive sessionT 
J 

.J 

I 
---1 
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A For the advice of counsel.· 

Q Is it your testimony,~then;··that 

you vent into executive session to hoar what it was before.· .. · . . . 
you came out in public and then ~nnounced it ~ub~.i~~i·i;?'..;'~ .. >· ·.'; ... 

· · .. · t-,.·,r:.t·~--<~ ... )~: .!:~.~~· 
Well, I didn '.t know what was 1oin1 . ': .. ?, 

~!f I 
~; 'O ~ _.:.*"':~•\: • :,! "i I 

to be announced, what was going to be discussed~ otbe1' ,..·.·~:..-: .· : 1·~. 

A 

·/\ ' . 
' .-'! • , ... ' 

than we were going into executive session foi the advice····~ ~ 
, j i i •,. ; . ~ . ·' ' .. 

. ~ '. ,, .... '· ~ . . ' .. •. l. ~ 

-~:-.,.:.'.·,:,{'..I l, '' ; 
F ~ ~ • .,. ,.i .,: J ~ t 

~ J ,... l 

All right. ·now, was this matt•r·.oll· ~ ... 1·.~,''. 
., . ·r " ... . 1 -· .• .,: 1· ' '''.,?~ "~~ I '! 1

.t ~ ~ ~,{ 

. ; );i~f ~~:l;;~ .~r 
tlas any notice of this gi veJ;l ~o :: .~ .... ; ;.';· .·: 

• - • v ":~ _;\•. '': ·~: ~ • ':\j·:'.~~- : ;' ., 
Southern Marine and Sal vaae, any notice of this .meeti~a ;:. or .. ,:~-' ';.,. 

. • ' ' • i ,;'_ :;:,; ... '. .. < :~::;,1,'.i :l: ~ . 
any: notice of'tho .action that you'took or"prop.oie·d ~&_~·~~~;-~~.'~ :;~·;.; 

· . A· No, sir •.. ··, · ·· <· · .;:,;;:~~\0~:%'.'i}~;S: :0'. 
·, :. .t I 

If ~·mt'. .. \inderstand·iiig ~·-is i· ¢~i~~s ~J+~-~~-n, :~: 
• '· t • •• 1' •'. J .. ·,~ . ~ - \ 

-C ·~·' I ~ 4-· 

of counsel regarding this matter • 

Q; 

the a&enda of tho Board of Supervisors? 

A No, sir. 

Q 

Q. 

you. .jast ·· .... 'Mr~ Harrfs·.brought::..;th'is·;up;-~you went irtt'o··/e~ecu .. 
. - . • ', ~· i.:"· ~~·!~: ·. ·.· 

tive session;· he ·said the ''s'ame· thi11'g ~:as"ho ·1said·\·~1n pU.bli!c: io;·~' r. 
' .. ~ ' ' '• I e •I \·',1 ~,:j , ~ 

aes•1'~n; and .you· proceeded, ~ri thout' 7any i·noti'ce 
1at"·a1(\'~o·· 1

· • • 
,'' <r I l~./ ' • '• 

. . ' ,, .. 
Southern Marine and Sal vage·tt~o·: :r'evoke 'th'ei:f bufldtlfi~ peTllli ts 

{ . ~ f. ~:: .. ' . 
• • • :· '· 1, j,. • 

l,sitth•t 'corToct T , No Fopportuni ty for thom to explain' ~ythin1 
. .::~~··. ~\~.;;.:-

i·· .. .' to you. 
. I . 

' ' 

·- ~ 7 -
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11 

12 

you want me\ to answer the·: first· one? .. :~: • :r. ·:.;\ ..... ' ''." .. l '.1' ... :.·,' . 

\. 
1Q Answer them both. please. :tf ·you ·: 

:i··~~'.:' ~ ~ ~.\ ~·~H<) "! ~ J )t·,: ¥" 1:, ;: ,«~.:I' \'~~1\tl~ 1:r~1;;,~)t'.''. 

rocollect there a.re two quest.ions, you can certainly jive 
,·!,_:.~,; ~ '1 ~J7 .. ',,)"if .. ·f: ,'t,·.'i J.. 't , .. ~ ~ ;. ~ :~ ,_, ··: "·,:. :<'. .. Vt.·: 'i-.£~~~:. 

me two ·answers. • .I 

I.... \J t; ) :! ·;~T:. ~:'~ l' ,, :. 

only thing 

A Well, like I say, sir, the. · 
:~: •• ·:,;:1 ': ·~ :~,:~': n~;l·.:~i .. ·;·:. ~·~·;:: 1~~·;.·.,~·::1-')'i//t:.r ~f·r•.-t.. 

that we went into executive sessiori w~s.fQr··the .. 
;.: : '.), 1'"1, .. ~. !..'. ' ,' ' :. ' ' .', I 1 i' ; ;, , )•: . · • ''. .: , 

counsel. We ireceived the advice of counsel,. wo · · · 
i:'~~ :: " r. :~. : . -: .. ·~ ~. ·~·· E : ~ ~.t:~: ;~ 1

· !, ·1.:·: < ... l J. f~,'·ii>~·:1ii .~ advice of 

came out, we looked -· I personally asked for .soma· Of ~the 
:1 : ~l. ·: i:t ·~~ ·:. :::·,~t ·1\ ~: .~ . .r ". ! L c: . .,. ~.. ·~: ~: .; \; ;. l. ·~~- .. ·:. . ~ ~ <.· .- · · .. :·: 

documents ... ;9thers.i~ .. a~tendance, I.~hink, look~d a~:-:•ome, 
. .f:. ·) .: :~ ~--. .~ r .! 1 ~'" ~-~ ~ ··. ·, ·1.·'·~ : r~·c1 -~=·· ,··~~}·:,· •· ~:·. t .. r: ~l ~.;~/...?·:f.:r(r.:.·~· ... t";. 

of the documents. · W~ .asked some questions, we P,.~sse~:>.. . 
,j '. '.~~~I.'.,,'.,• '. Ud ~.'.!~\'.:; : .. " (.··. :;;(' 7 1''.· .. ,; '.il11;' ",~il:j~: ~r.,(,t!\z;t 'rJ.~~ 

~ ·: .. ~ ; . 
. ::!' '-::':.• 

.··., " 

- "' g -
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Testimony of Steven T. Foster 
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11 
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15 

16 

1'1 

18 

l9 

20 

-~l 

A 

Q.\.:: '?r.''->'i {;'.-,·: And,.:.·was· Mr~· Willia~ :"Hat'ri.srlfrt·hi;' ·.-~; 

County Attor4ey ·from si·afford i·:Courity ;~ 'ifri :'that e·1ecut1vj,1-:".-.w 

session? 

A As, l ' 1t6cail • Mr~· Marris ··was· eal·led 

into exocuti~~~~~isiciA'~t~~omi·point during the 'oi~ion. Ht 

was not in the session fio•·~~~~·~egirinl~g;•but!wa•~call,dY 
.. 

in at some point when':ihe~.se5s1oniwas'·in"pre»ire·ssr-;hr'1,~· · ... ··'.,.: · ~ 

Q 1'~·'. :_ . ..,.:I ;· .~: . Aud~ cfo: :you' know llhy 1-Mr. Harris, ,. 

~ . . ... 
session was ror logal' eoun!&e1~· ', ... ~ :·; :i 1~'"·'"··~.f: ... :~·1~. 1 1~t~,~;1;_ 

. ·,,.,, .... · . . . ...... . ··. ' 

' • ·: ..... -~~ ~"' -· ! ....... ~~ :' ,·1 

Q Did Mr. Harris, during that'·:.:·'.-,;;' 'r :·. ··~.:'..·· · ·:i 
· ·· .~·j· ·\?~·;~:· .. r.~~'i\~}h ~,; 

executive se~sion, tell y.ou anything at all about. ·a· plan .;1
·: ,:.,;;/;: .': 

f . ~ ~: : .~; ~' '.,.~: :: • ~ ~ .'. ~~~-~;· .. :~* ! ~~: 

t·ha t he had work~d out for ch 11raina this industr'y so much : ( <.~.:· ·~ . . . :.~' <>·.'/·.> '.:' 
'- ton to loc.a te in tho County1 . . . · .: ·:' · ·~·~,:~ ... ~ ·· >'. ~-<~~ "~ 

. •. . . .. '': .::.:;/:::.,: ... :: .".: ·:.:. ;(~:;;; . 
.: · A That is privileged informa:.t.~~~-~'.".,:.>~+~\:j.~: .. ·,~1 

. , ::":}.:;·_)· '. \;i:;.\~-'. A.:~: · . ~:~:\fd~ . ;; 
MR. NAGBOTTB: Your H~nQl', 1·: I"vould .. ~~'./ ~\ 

.. ·: :~' .. ~ ·· ....... ~·:~~ ' )~ 

like the witness to be instructed to answer the ·::~ ., 
: ': :. . ".: ' ~ ~. ~ . 

~uestion, it is not privileged information.::: .. <·"1,:-:i: .· .. ·.! 

- lo cl -
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.1 

THE COURT: Well, what was his· •• 

what was he doing in the room, in the executive 
"' ' .. 

sessionT Wns he giving advic~ or was the Dano 

matter being discussed nonlegallyf 

THE WITNESS: 

advice, Your Honor • 

THE· .COURT: 

He was aiving legal 
.~ .. 
r ".· ~ 

What was the neces.sity 

. · .. 

' ' .. ~ 

' . : .. 
r '• "' 

ular matter. 
'' . 

' . 
THE COURT: Are you 1ayin1, under 

. .: :· . ' 

' 
.. ·· 

. · • ...!·: . . . . ). .. ~ 

.. '10 -



V./j~ 
2 

oath, that you asked him questions conce~ning 

the legaltiy of the p1·ocess, and nothing furtherT 

3 
,j ~ 

THE WITNESS: . It was dealini with 
•,I• .. 

'! 
·; 4 the legal implications of the and the 

.. 
process, 

. . .. . : . . ~- . •\ . 

. .. ,. 5 
~~,:. 

plants location in the County~ .... : . ~ - ~ .. ' 

.::-,1. 
:-' ·', .... 

.. 6 THE COURT~ You understand that 

1 y·ou can't, uules.s you corue within one of 
' ,: ·~· 

8 the exemptions, you can't unless it is within 
.' · .. · ·. ' . .. .. : 

9 

10 

11 

12 

13 

14 

15 

16 

17 

·='.' 
lB 

19 
·-

20 

! . 

()1le of the exetrlptions, it is .not privileged •. ~:::-.:. .:· 
r. . . . . ··\ 

.. ":. ':: .. : ;·~~ .. /;.: 
Now, what is your oriainal question t<? him? .... , , ....... , 

. '.:. :··:.:· ...... •'··. 

" • • -~ •• \ ! _,. '. ,. • • ·',·; 

MR. i~AGEOTTE: My origina~ question•" .::.V 
. . ;· .. '.: ... <·; ... :_.: . .:.~'.·~'.: 

Your Honor, and he objected answering: the~'?,;:.'.'.'':: .. "... ..-_._. 
. ··~:\ .. : ·.,::· . : ' :•,; 

·question unJer grounds it was privileged.·infor• ; .. <.' ·:. 
. ·~:· ~ •• j • ">~ 

: ' 1'°'~·~· 

mation as to whether or not Mr~ Harris .. explained ··.>·. · 
. . · .. :. ... .. . . .. . :·_:·:.~ 

to the Board, in· exec.uti ve session, on. Nove~be~. '.·'.·:., ... ·:.:,~:~. 
.• i . . . . . .. ' .. ·:,.;~~· .;:.'.. • . . , .· . ' .·,~ ·: ,· 

9th,. 1978, Mr •. William Har-tis' plan to· ob'.t;tln ·, .. ·..: .' :< .. . . . .. ·"• 

' .. : I "• ~·: ... :· f, I~. I·. I ', : .... ; • ~ :~· 

a payment of so much por ton from'. this ..in,dus.ti'Y~i~, .J~; 
• . . t : . , •. \·~~ : .·J:: <>:: .;:"'.:_::::. )~ .. 

THE COURT: · I don t think".~h.at.>1• :1.-:1. '"''°·' 
, ' : , • I :

1:' • ... _' . I~. :, .', :':; 

1 ~ 
0 

, ... ·• ~: 1•1. ';; •: i ~ 
legal. You wi 11 havo to answer that, '.tnat ::i1·'.· .·,-: ·:··:;· 1 

• •. • ,..:. •• ::,. •• • '.'. .;' '.·. :·•_.•,' ... ;I 

if you,·'.i~· .. fact~ .. ··.· ·>. ,not legal advice~ if that is 
) 

.. 21 
~-

- '11 -
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16 
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21 

MR. ILA.RR IS: Your Honor, mig~t ,. 

I 

I· be heard? 

' THE COURT: Yes, sir . ' 1 
·' .. 

MR. HARRIS: · It might well. be"·~~· 
I : ' ~:.:.. :~ • 

MR. NAGEOTTE: I think he· c:an .be · 
. . ~ ' 

I• ·, ·,._, 
heard, Your Honor, after he m~kes an.· . l 

. ' ., 
', ,< I ' 

: obj ~ction • 

· obj e ct ion . 

I don't think ho has made an .. :, . ... 

that what we are talking about hero 
,j 

k'inl of contractual arrangement 

:.L_...._ - -·- - - --'-- -

- '12...-

. . ~:~~ ,·~. ·~ ~ ,, . 
• •'· I •, I •, ' 

' 'I!' 

''1,' 

4'·. 

•,,' 
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THB COURT: Can you recall enough· 
. . 

about what took place in that meeting to respond 
"' 

·to Mr. Nageotte•s question about the sale of 
·~ ' . 

i so much a ton,_ of the sludao. ot whatever '.it 
. I . '• .. . . . ~· . . 

I I '. ~· ' 

.,• •. I\ 
• .. >·.: 

. :~ ' 'was? . ,., 

THB WITNESS:. Your Honor, I r'ecall 
'• c: 

, discussing that with Mr. William Harris,-· but I 

~do not recall if it was in that executive 1e11ion 

'.or not. 

BY MR, NAGEOTTB: (continuing) 

Q· 

- 13 -



~Jm] 
l 

2 

3 
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·~ 5 ,11 

~ 

'7 

8 
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10. 

r. 
, 11 

: 12 
l' 

13 

14 

' 15 

16 

" ., 
17 

18 

20. 

21 

has Mr· •. William Harris given you in this executive ••••ion 
I• • " 

concerning his experience in Stafford with this plant? .. 

l don't recall any specifie··advlce ·· 
' ,• ,. 

··'. A 
1•· 

., ' 
.. \ .. 

that Mr. W~lliam Harris gave· in -our ~xecutive ·sess~9~ ... ·;:~. ·· 
;;~, I . : • ~· 7

1

.• ~ : } '' ~ • 

·:· 
' 

We had so many meeting• and executive.session~. 

Q All r1gh.t, now, I want you t~·l tell . :~·· ... 
I I ' ~ t. If 

me what you discussed in that exticutive session about"~he 
,I ,,. \ 

plant or the process itself. 
. ' 

'' THE COURT:· What specific 

ar• you referring to, what date1 

MR. NAGEOTTE: The executive ;se••lon 
on November 9th~ 1978. 

Q 

or th• Dano process. 

' ,. 

aeeting. 

A 

Q 

A 

I wa~t you to tell me 

Which items? 

- 7y-

I ~, • 

... 

I 'I 

'· ~ ' 
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7 
' 
'• 

8 

9 

. 10 

'· ·11 

' : 12 

13 

. 14 

. : 15 

16 

17 

18 

19 

~. 

Q 

. itemi, among others. 

A 

' ' . 

The plant and the process, t~6se 

. 

. 
~. ~ ; . ' . 

I don'~ recall the plant ant ~~ocess .. .'1 

be~ng discusseJ that day. 
, . .',·: ... . 

... 
'·: 

Q Did you discuss the locatio~ in ! . 1., •', 

.,•.. ·;I, 
., " ~ '~' ~· 

: .. ;, 
' ..... ' > ~ 

the County of the - - did Y'-)U discuss wl;cre it was to be )'.:, 

located? 

A 

~t was discussed in the 

:·:. .. _., ... '.'· .. . l 
' .. ~ . ~~ ' 

t. ,,. "·~· • . t.,. . ' \"' 

1 don 1 t recall in Sl'ccific / :~·;··:?~rr_hap(""· · :.'.:' 
. :" ....... .'' '\'. 

::~ession where it was located'/~that '
1

', ":\: 

' 1~::~": ... ~~·.~ ·:' .' .~::~--1~ '·:~·: .. 

is common kno¥ledge. 

me~ting before that. 

It has been discus·sed in a. pub~:f,c_·:>' : .. ·.'·~·:.'.v· >}:· 
r • · >,,, \ ,• ' I,, "f' ~ .~;,\,: 

session as well, right? 

A 

in specific. 

' . 

last? 
J. 

.' 

A 

A 

Q 

. i. . • ~·: .•• ,: ;~:~~ ~~~_.. • ·'.:' ,.,. 

,1. ' 
, '!, ~ ' •• 

.. • t • .. .. . ·1 
... " ... • ·' .... ·... .. ., 

• • 1 • ~.. •• ' 

' ' .• '' ~ • . .- "I . 

How long 'did .. that.executive session.~:'. ... \;,~":: 

. . '. ••:.· .. ~Y." ::~1 ·: •. ·•·{; . ·;;: : 
I .don't rec11.ll. ,•· . . • '";.!. 

•' ., .. 
About two hour!? '1, I: I 

.·. . 
.. ' '., ... _ • j ' ~ • . . 

t·ha.t >1ong ~-- ...... : .. .,_ 
,. . . . .. ;~.''·' I don't believe it was 

:·· 
" . Monl than an hour? · " . . ' 

-- - --~__,!. __ ....... _:.. ----~ 
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)A T l~l)U!.•.; !Ht.y nt1 r::~..; TC t:1an an hour. ... 

Q All right, now, la·•w long have you 

* * * 
seconded by Mr. Howard. 3.:."ld c Hr·; t e<l. tm::rn imously, the Do a rd 

went into .executive session for~ leg<'l.1 counsel. On a motion 

by Mr. Howard, seconded ·by Mr. S:J ft, 0.11,1 carried unanimously, 

the Board. retm:n!>d to public s·;);,~;lon. Mr. Hayden. sta.ted 
, .. 

for th~:R~cord that the Board hnd discu~sed lagal·m~ttors 

and no docisl·Jns had ber;n rc:1c.h\;id." 

entry in th~t minute books? 

/\ 

• ·.r 
r''r-, 

that a common 

. ,.1 

•, ' 

•. 
'. 

Q ·Is thn.t how you go in and/or·.~icnt .... :. ·.: .. ·i 
,'f',:." .·· ..• •.·· 

into and out of e~ecutive sesr.io11 in King G~orgo 

ro~tinely? 

A I 1 111 not sure I understand what :.your · ;: '·· ., ·:,·:. 

question is. 
. . " " ~ . ; · •. :' ~ ' • : • • !' . 

•r, ~ .' . \·', 

'. ~. ·~ ''; ·~r· • . . ' . ' 

Well, is that the. way you· .nl\.;_ays ·:· .' :: .. >. · · 

'.·. 

wont in an~ out of executive ~ession?· . '. , . ,:-,:>:·~·. <.< .. :: .. _ .. : .... : .. ;~;;.:; ::", 
• .' ~ "l / :,·· ·t ·, • 

• ·, •• 'i·· 

ny l\ltd>tions ,._is that what )'ou ··~~:e~nf '· ·:··.· .. · 
' · ... : .. ·.' .,., ·.·, .'..t· 

A 

(' 
-< 

(1 
·~ 

Ye,. 

sir; 

A.11.J, lt n.~ver said more 

receive 1cgi1 counsel, rieht? 

·,.:1 'r.'i. , . i.' 
I <. 

' '.:. 

• 1 • .... ••• "'_'.··.,, 

·.:· " .. :· '' 

.·.· ; 

'. 

, 
..... ~1 • th•re were other reasons ihe no J 5 J l' J ~ "' -

Board ~crlt into executive session. , •' 

- ~· - - -- ~-~ -~~ ~~-·-•• .. : .. : 

- '1 k, -



Q Per:s onnc:d., riti;!lt? 

,j 

A· Yeii, 5ir. 

Q Did 
. 
it c:=vor li ay p.,rau11114'l, or 

le&&l opinion, or waa it ~lway~ V•~UO iLU'-1 "'me rill, wu:;n 1 t itT 

.•A lt was M~ ~p~c1tic ~~ the statute 

6 require• it to b@. 

7 Q Wull, the Judg~ will op~r~te 

TRIAL TRANSCRI~T OF MARCH 23, 1979 

Testimony of Steven T. Foster 

rr. \~ ·. 16 

17 

18 

19 

20 

21 
:· .. 

··.·· ........ 
.. r. .. : ··'·All right, ·~~~·~•"· 1~·~11f;;g::yo~';·::'.~f'~·!:::t~. 

"I. , 
., ...... ·:,.·.;:' ... : .. :-.... :;· •: ... ~. :·::·: .... '; ., .~ .. · ( ; .... «"·;·b'i.<· ....... , ... ·\·•!;:';·1'!1 ··~~.(;,:t.i . 

. attention .to a meeting on f'l' iday, November the .l~th, . .',J.97~, ·' · 
..... - · , · "·. • ... ,, ~ r" , ... , .: ....... ~· ...... ·,_ ·~~. ·'··:;· ':·).;.; t~ 

do you "re·call attending a" nwetina ··on tliat .d.atei. 'wlt'..l\.'Mr:":'.' '., <'.'. 
r.1-~_ ..... ~ ..... : ·. '. .. ; •.•... ~ .. -.. ·:;.~----1.·, ,·_ .. , ": ... ;:- :<;-i'.~.:~: .. (\:.~;-~,·l·i·li..~~ 

John He.rris, yourself, 3.1\d. 11 Mr. PicardatT · , . · .. '. ... · . . ..... 

·i~i,/·J,f .;.,· ':!: ' ·::,.. \ .~: ;, . r'! 11 '\.fu·~;{\y~e ·.'~f \1;e~'i'1~i:;~o·~1\i'·t:h:{~'.~have ' .. 
b-.~~ i '·' :: .... ;.:; '" ... '·' ":,; :'. ;, ""·· .. , :' q,'." '"'". ~. ,.,., .. ~ .. '-·~· i·::_•f(/( .:. . : 

·-- . ....----·-·- - - - .. ...-~-·-·-

- 11 
.. t 
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.• 
~ 

:. 6 

.? 

. 8 

~ 

ip 

11 

l2 

. I 

·.':· f. \ · .. ~(. ' 

I, kno" ~there'.'• wit' a .. :. meet in~. eched.olBd:' of: th~·· Vi:T.1?i.n.ief~: . · 

because .. J ha"-1 sl)olfen: wl th· Mr· •. · P.i cerd~t'··.e8.:rlicr• on <furl~~ the 

week,~an~ he~and·:I~h•dNagreed to meet ~~ I-b~lieve it.was a 

bolt6ay:••.rto discuss~and clarify some of~the~permit5~:.·~ · 

prcu:edure~ ... t.hnt,;was;·T~qu:l:red.11s .... J wn~i~ the. r.ounty_·soJ) ·Erosion· 

Agena; andcit 1'1 coul~: very well hl'.Vt i h~en'.thett Ftid~y·:· tha.t "'.1

'' 

wenaet .. in ,my office•'. : ·• ·: ~· ·:" ... : . 

,.i .. O.'· . '. ' ··~ . 

13 -~-_,..anceT 

; ' 
~. . . . . 

u ' " . ' : ... \. • •• 1/; tt·' ·' 
·. ' : " ~ . ·:. J 

l.S ''··f 1•'t1,·,.·.· ·" ··;Q·•.:}'· ... , ..... j··-.·1· All: rinht· now ;"-'id· Y""U" and "'r " ... · "• "' • · ~ ~ ... . .... · .. .·. "'· t:; t , · V· .. l v f1· • .• 

~6 Harris •. At· ;t~~ t1 l\eoting .~wt th .MT· •. P!t1t!'dat, ; ar,Tee'.1.to' write 
l· 

1'I any letter ..;to' hi• ·or. to. lthe .. Di s.tr1et .. of·: Columbia._. Government:f1;, 
I ~ • • • • '' r, • 

' ~8 

·. 19 
... this,~. has b~en" about fourimonths. ago ;:·:!lo:. lvmigbt;. ha.ve·.to: takf 

20 
. . 

11l8 i. &;·lfhl le.: t'o . re¢~ 11 ·.:the. exact·· detail sr, <r ".''·the, ent.i r~ .. d.\ s .. 
·, . 

21 

. I' f'_ ' 

- ~·--~~./~~---'-'-'"~··~-~~ 
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there.r·:·TheTe was a"young lady th&t en.me with Mr~'Pi.cardst, 

J;don't recall ·what·her name .. was,·but·there·were four people 

there h The' ·discusalon· WR !I in·; light of communJ.catlon 9:
1 that 
. ,· 

we·: were ~·pl annin.st to·' have with· .the JH.strict · ~f-" Columbia. 

TheTe ·was . so~e .... ~uestion by Mr.· Pie"T'dRt ·And othet" -peer1••!· 

with Dano,· as ·to:. their: eon.tr~1ct: · wf th the: ni gtT:i.ct ··of'; 1 ~ ·:·/·:: .. t) 

k 

Coluabta; and'. t~ere was some· mi sunder5tandin1! wit.\\' the:-·;:•. 1 ':. ~ 

contract, and our review nroc.edure had underestimate.J the 

time element in~olved, thqt it would take, and so I had 

a~reed to foiego this impor.t~.nt· tT:t.t> 'wi.th ·the ·Virginla~";,i_ .. 1, 1.~:tr, .. 
. . . 

A•sotlation · c):f Counties to i:tt~y ·and ~o fi rf't thini Mondayv; :~··1 · 

••ming·. with Mr.'. Picardat to Washington . .'MY..· 'Pic~Tdat nnd : 

Mrri:ffarris. and I discu1sed ·thi.s, and he was'·goinr.: to~·c.A11· · 
. ~ . . .. ' . . . •. •' -~~ ~ . 

. up.···"I believe ~t· was a Colon(~l Starbin, 'who we.5 Di yeet.0f.c~·6•1 t-r.: .1 
I . . . ;· ~ 'r 

of ,.General Services for· Washinp,ton, D. C ~, . !t.nd tlt"range. <a. 

meeting •. Now, l;)rior to that mP-,,ting, J believe thet~ i:· 1·:!.:-:·:··, 

had been some· discussion: ahot..t~ • send.ing A Jette!' ·to W~s.htngtOA 
. . ' . 

butt.:as ·I 'recall-; and I !'ecR1.1''·quite 'clearly~ when yJe:.-'le.l.ft:Jc.1 ! 

our;·aeeting' on 'that:~~ i.f .. it'.'wa~n•t Priday, :it·'.was Sat~;d..y'~ 
\ . ' .. 'I,:·. 

J··;forget'which d.ay it was -- the consensus wB.s thn.t Mr~ . ' . 

Picardat would call me at···hom~ ··'that weekend··.:;,; this' is"<wfiy~·' 
.: i. 

·-~------- ·,.--· 

- '?Cf -
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.. ~ 
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:J.·f:qad'. stayed,. ·._a'.'1d ·he· would· let. -me know Jen· st~r(' ._"wha t-:Ji.me 

the·:: meeting. \-JOlll<i.. be· on .Monday .. lnOrning •. , ... Wh~n.; we·;..Jef t ·!our 
. l . 

·, 

meeting that .clay, the conclusion 'tdos the·:.lett~r·:-Was.·;nQt ·:.:·:)~·~ .. 

neceisary~ ithat'.a".visit was .hel.ng.made. that~.very:next"·:~: '> .: 

Nonday,. and the·~·~fora,: i:\: would. have. ~·erred no ·.-pu:rposo .tn. 
.. ~ 

the letter.: ln::fa.ct,··itwas.Mr·• Picardat. .. as .. ! rccal.~·~,>,,hO··:~~-' 

w• offered to w·r1te'a letter~ stated tt\at ·the.:te.tteT ... :really 

wouldw'.t. do that much, .that it woutd take. a vislt to. 

... . ' . ' . ~~ ~~ ·!;. ,.; . ~. ·,= .. ,:,1 ',. •• \,~. ·::. ·~· .. , . 

-- ~ ---~· - --·-···- ~------_,___ __ __._:. Washing ton. ·, ·: ..... 
-·- -~--~ ..... --~ .,..---- .... --~~ -

. \' 

I'/ 
BY Ma. NAGEOTTll: 1

. (continuing) 

Jo Q Now, Mr. Foster, from the timo of 

rn tho Friday meeting with Mr. Picardat, and Mr. John Harris, 

20 did you havo occasion to discuss the details of that meeting 

~ 1 on that Friday with any or all of the members of 'the Board 

of Suporvisor1 of King Georg• County? 

~.::1--_ ---·-·. ----·---··-;,_ .. 

- FO -

' ... --·-- ---· 
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A I believe, if in fact tho meeting 

was hold ~n Friday, I think that probably was tho day it 

was held. I had arranged to go to the Homestead to the annua 

mooting of General Association of Counties with Mr •. $aft 

and Mr. Hayden, and I had agreed to drive to that meeting. 

So, I'm sure and certain that at some point after my .. , 

meeting with Mr. Picardat, at which time I ag7eo4·it~would 
. ' 

b• in tho best. intoroit of eve~yone concornod that ! 

remain in Kin~ George and did not go to ~hat meeting. I · 
. .,...:=--
. did discuss with Mr. Saft and probably Mr. Hayden the fact 

-·------··---------------~-·-----..·--···-

that I had had a mooting that day with Mr. Picardat a~d 
---------------·--···---------------

explained to thom my reasons for cancelling my trip~: partic• 

ularly because they would havo to provide their ow:r(i'trans-
--------------------------

por..t';:t-10·~·~ . :sci. yo.s, l 'm certain l probably did di.1cu11 the 
--·-----.. -----·--·· . _ .. _______ ----···-·--

.mee.tina with· Mr. Saft and Mr. Hayden. I believe I talk.ed 
-·· . '~-· ... - . - ··--· •• •• ••-• -·-•••- , .... _ .. _,,.. -• • • O• ~- 'r'-••r •• _.____ 

\,.,; I~ 
1,--

with them on.a Saturday, I bellove la when it was. 
---· .. ·-..... - --·- - ' ·-- ·-·- ·-·-·---·-·------· 

All right, now, isn't it & fact 

1~ r that both Mr. Hayden and Mr. Saft came by your office 

!.J I, togother beford thay left for the Homestead and this 

UlO@ting? .. (, 

-ios, sir, tvlr. llaydth l.'.ves right 

I· 
-·-------· _1_ 

-·-·-·-·"' 
' ' 

- S? I -
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behind the Courthouse. and I believe they had agreed to meet 

at tho Courthouse because Mr. Saft, a~ the last minute. had 

to m&ko arrangements for transportation because I had 
~ 

aonorated to hi,m that day that I would not bo driving. 

and ao I did meet with them in my office on Sunday morning to 

ao ovor several things with them before they left for tho 

trip. PrimaTily some things that I wanted discussed at the 

Association County meeting, since I would not be there. 

So. yes. they did meet at my office because they wero:i'idina 

up together to tho Homestead. 

And, this, you say, octurrod on a 

Sunday or Saturday? 
I 

A .. I believe it was on Sunday morning. 

Q And, at that time, did you disc:u11 

with them the mooting that you had held with Mr. Picardat 

on Friday, and ·what had been agreed at that moe_tinaT 

A"'. i•m certain, probably, in tho di1cu • 

aion we had that morning that wo probably reaffirmed OUT 

previous conversations that 1 was remaining behind, and 

yea. Mr. Harris and I and Mr. Picardat -· 

• 
. I 

-2:2.-
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'.Q Sir, my question is -- if you just~ 
get to the an.swer to my question. 

question. 

A I believe I am answering your 

THB COURT: You aro ramblina a little 

b~t, Mr. Foster. Try to be a little more 

specific. 

A I did talk to Mr. Saft and Mr. 

Hayden that morning about that. 

Q All right, sir, now, did you, at 

Q' .: 

in your of fic!·e, rocei ve · ~ny· .etel·ephoii'e ~ c'al'lS fro~ Mr> Sa.ft 
\. . . . . . . ,' 

and Mr. Hayde.n concerning1·tllfs Ym'atte·rT :.·Jj· Ci;~~ '"1~ ... ·-.~~3~~>,:;~~ ;=":';:! .''.. 
. . ·-';,1. 

\;~Hyt i.fr.1 :::·~;'/(··,~!. ;>~}-~ 'J'i)tWhlch·"'di.te':·are ·you .;talking'. a~out nowT 

~ ·~ .u:. i' '.1 H1 • r""<l· 1"·: .1· - ~ 1
;". •• :t. - At any time after the Friday· m~eting, 

I I ' ' 
, . . ' ... ~ 

and before the ·' Sunday night ~i.n"C:i&~n't: in ::vnich ''YO~-,~i i:c," r~~1ne~ne 
;. . . .. ' ·;· 

a'~iia'ed· -).{r1• ~P1e·a1'da·t :"aft.cf M~ ~~lva1~ni1rlJ' ':and· 1-ti·~~·~oliCt'inl:;~A:. that . . . 

th'el't:l.&tt'er ·1i0ui1J-.no·t (be1rforthct0m1n·1-.r~aii'di·:.:tlitf 1'att~·~·~1'~1 ... '; , 
. . .... ' 

. . ,. . . .. ~ 

1.,· ;Ncf,, cs1·t- ~ t. 't: :-te-e·e i ved'' nd·, ;;pho--ntfi' <:c•t'l s .... .,. · . 
--~---•-' 

---- - ·- -· .·· . ·--) 
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Q Sir, my question is -- if you just~ 
got to tho an~wer to my question. 

I believe I am answering your 

quo1tion. . ; 

THE COURT! You are ramblina a little 

bit, Mr. Foster. Try to be a little more 

. specific. 
' 

I did talk to Mr. Saft and Mr. 
I. 

·' 
Haydon that morning about that. 

Q'. 
\ 

All right, sir. now, did you, at 
- --~ -----~·~ ·------

any\:time· :aft~r- 1 your'i:(ff·s·cu"sslo'n•Tw1t'1 ~Mt~:;'.i"S
0

aft and Mr,. :·H:ayden 
. ' . . . . 

.. • .-.. ;i,.:· .. 

$nd Mr. Hayde"n concerning1tlli~s Ym'atteTT :.:.b· (!;". \'.!:~ ... . -,~,};-~, .. ~.:111_:~:;; ·:'::~ .... 
' . . . • .. ~': .. 

:_;~·-~:t :fr• <1~ ;J{" '"· 1'. !;;. ;_ J ·i';:-;1.Whi'C:~1'date· :-a-re ··:yo~ ·:·talking. al>out nowT 

v~.l. 1~·!)\l·~n,.··, .... (,. 1·;:;.\':'.I;.·.;-.. At any time aft~t the Priday»m~oting. 
; : . 

and be~~re t~e Sunday night ~in'eid~nt·: in ::vliich .;yo\i'~~ i:c,~ '~~ine~ne 
.:<w1s•d '°MT'. 'Pi~aidat ''and'· M'r ;"fVal~niitiO' "•nd f.tf·;> 1Co'Ci<t'lni~1: that 

thii' 'te it' er .,i;;u11d'.' · iiOt ( bt1"f ci'rtllc'ol.1 na t :ua·!tJi.t· alittJ~-~'\t~ ' · -. . . . 

---- ---- - - ,_ --· --- . . 
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Q p~~ t.r,ou ;.rt~.,i. v•, \''° t(,f~YY~;~Jf .:y!~M ·•.·.,. . ,.• . 

telephone::- cal·l 1.::from .:.Mr;. dJaycltn ~r : .. frol!l:,Mr .,. c16• ft s fto,1~ ~h.e" . 

Hoaos toad 1 . .f, 
l· 

rJt::d1.d-, re~eive one phonf! c;a11.::J~9m 
• , I ' •, '·, ,•-' ," ....... •. 

Mr.· Hayden at. the. Homestoa~~.to., ... 1'1f·~hom,,11~ .. 'K1ng.:·o~o.rg~-~--J.,:1:.i~\. 
i . • ., • . ,. 

yos, '~air;· I;)cUd· •. :~ ...... ~.·; ':·&:~,. p· .• ;i:;,:::f·,'.i:~:;, .I.' ~·\# ·1,~,j. :::;:, ,1.Yi:j;tJ"H~~:i;:'..o·::.:.: 

· .. 
•' 

::A 

When.did you receive that callT ... 
'. ' ' . . . . ,. : .:,.: . ~ . 

elewon:.:o!.elo,,:k at~,ut.aht:,·or:and:ri t.t;~aa !:: either·:'.·~;,:; I: .. b•lievo ~t.1 · · 
. ' . '. 

,. 
t . ••• 

;: ~} i ,, • .•. Q.:' !.~ .... ,· 
• '• • t. •.J I l'l '•' t I" 

. iut.ruct.~ ~~uJ toi;do::J1u~ina \lli~· .. iolephone.1 .. ~onver1~·~-4011~;;Mt· .. · 

h,2·1·:c~.;. Ytt-i;_,)~tA'..i~ ;,; ·7;_,,or,'f:i ... r~1Hayd.on: d~d.:1~0.i~~in11~~V~"°;1.mfi:t.,r:1.:< 

..... ':.·-'-" 

0-il.---=fLAY.i.b~nli~.~it.tJ.t·:.~~llfl:.r~.c~~l~- .L\·~~' ~; ;J;:{',,t'~f·:{i _'.·~~~::.tl:~ ·-~~d;\.'.: .:r.;~.; .. -'-'.,U~· .. _· ·-~ 

- K 1-/-
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' I 

:_Q All right, now, how would anyone 

know, if they came to your office to r~ad the minutes of theae .. 
.' 

moetinas, what the specifics of what was discussed in execu· 

tive session,\but what at least the general discussion 

' concerned itself ~ith, if they could only see in tho minutes 

leaal counsel, or personnel matters? 

A I'm not sure I understand your quos• 

tion. 

Q Woll, I believe you testified that 

it was a standar~ procedure for the Board of Supervisors of 
~. 

tina George.· County to simply say they were going into oxecu· 

tive session for legal counsel or personnel matters, but 

they didn't ~fY·What it was for, what it concernod itself 
. ., 

with, isn't that· correctT 

A I had also operated on the 

assumption .of read~ng tho Statute, that this was a• 1pocifie 

a• it had to be. 

Q Woll, I understand that you tetti· 

fiod to -that before, Mr. Foster. I'm going onto the n~xt 

point, a·nd that is oven assuming your intorprotation of the 

Statute is correct, which is not for my asswnption, it is 

___ .........-j-______ ···- ·----------
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' I 

really th~ Judge's determination as to what the proper 

interpretation of the Statute is, not yourself, nor mine, 

but even as'Jwning that is correct, how could · · tho .. 
. 

question is:'.. How could someone from the public como into 

your office,' the County Administr~ tor's of fi 1ce, and know 
I. 

" ' 

ovon vaguely what in the world was discussed in an 

executive s~~~ion if the only reference to them in you~; 
I· 

minutes W&J.·for legal counsel or for pcrsonn.ol matt~rsf'° 

A The minutes of the Board of Super· 

visors are open for public inspection, and they can road 

what is in the .minutes. I don't know how I can better 

answer your quastion. 

MR, NAGEOTTE: Well, Your Honor, 

· can I ask the question ono moro timoT 

THE COURT: Yes, 

'~ 
Q::, ·': My question is, Mr. Poster, and 

that ii exactly my question, how would anyone from tho 

public know :even vaguely what was discussed in an exec~tive 
.. 

session if thai is all that was listed on the minutest They 

wouldn't know ij it was l~~al counsel for what, or personnel 

matters for what, would they? 
------~___;_-' _____ ........,.'--"=--"'-'~----'"-'-'" -'--"··=·'·-~=---. -. ...,.......__, .•. ·.,..,..,..-===== 
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THE COURT: You are giving him the 

answer. Just let him answer how the public would 

kntiw if you feel that that is not sufficient 

ndtico. Do you understand the question? 

In· other words, what he wants to know is if 

all the minutes say that the Board went into 

~xocutivo session to consider personnel matter•. 
I 

he wants to know h9W the public would know what 

you were going to talk about in this executive 

session, if that is all you said on the minutes. 
. .~ 

Do you have an answer for that? If you don't 

have, say you don't know. 

THE WITNESS: I guoss the best 
"· 

answer I can give, Your llonor, 11 that·. ,from tho 
,,,.~,. 

w.ay we would place • .. what ".:ho Bo~rd would 

'/ 

approve at the minutes in each moe~ing, would 

not give anyone any specific details of what was 

discussed in executive ses1ion, no, sir, that 

is correct. 

• 

.. t 

- 'l'7 ... 
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Q,, All right, how ubout .a meeting with 

·members of 'the Virginia St.ite lioal th Department in Richmond, 

concorning Dano, 'on or about the 25th of Noveinl>lir, 1978? 

.\ '{our Honor, the Board momber~" and 
\ 

myself a~d Mr. Harris at t~nued a meeting that I. haa1· pro .. 

ar~angod w.i th:'. the. Attorney General's off ice to be schedulod 

at tho Madi'soil .Uuildinll, ln RichwonJ. I believe the Madison 

puilding, ~t ~~uld have been one of the others. We did 

attend thia rueeting with t:i1e Attorney General's office, and 

--··-- -· --·---

.·1 

' ; 

,, -f8 -



£. ~~D at that meeting, unbeknoWl'I\ to us 1 untll w1: g0t th€1rc) there 

2 were officiaJs from tl1c St::it.e Ile lath nepnrtmcnt,. nnd I 

3 believe, tho .Stute \fater Control noarcl were there with the 
.. 

4 Attorney Gen~rals, lhe State Attorney Goncrals, nn•.! ha~i 

5 beon invited at their rcquost. So, ye~. I was a.t !iuch fl 

ti me e t·i ng . 

7 Q All richt, now, these Stnte Officials 

8 ' wore invited to this meeting by reprc5entatives of the 

ll Attorney General's office, is that correct? 

10 A Yes, sir. Thoy were not invited 

ll by myJclf or to 1uy knowle4ee, a.ny mcnbers of the Board of 

12 Supervisors, or our counsel. 

13 Q .... All right; now, did the members of 

H the Attorney General's office know that you and your Board 

15 members were traveling to Richmond, Virginia to m·eet with 

16 
'. 

~hem on this date? 
.. '" . 

-
17 DiJ membors of tho Attorney'Cenc.ral's 

lll ' ) 

of~i~e know· ~h~t? 
l(J Yr! s. 

20 One or two members did, that 1 talke 
•·•-··--··~-- .. ~.r~·--- --· 

--· 

* 
... 



'~ ' . . . 

B "-"!~l·l6 
~· ' 

I~ l7 
~:: .. .4~. 

'¥1 '·.··, .· 

. ' 

Q Did· you ask any representative• of 
ti·:{p 

1
·t -~~ · ··: ,·::~ ··: .; ... r ~~1 l·, ·1 tt .,." t ...... ~~1 ri· 11>1:· ··""·1~. 

"\., ,. "4 • ,, "''· .. ' ' ... !.. ,• •.. • - .t ~. /, ·' •, ' ·'"·' .~·l'. 

the Attorney .Geri~ral tc show· such intereJt in. this .. c~~~· that 
· \!:n·:.:.~ t~r~: .. >:· :~· l>-? .i~j:,~~~·::,·:·:J - .: 1 1 ,_,,··~ ~:":··. 

whether or not· your Board of s·upervisors had··complied·:with 
, '1 l·~1:·~ ;:,~ C1~J ~~- ·,· : ... .. ; 4~ ~;J~ :i ~: =·~ e c. :.-: , · - ·: ]:_ ·-~ .-1·¥r"i ~!':>,, :t 

'• 
· .. ~o 
I,• 

the Virginia Preedom of Infcirmatlon Act before th~y held·thi~ 
. · ~ '· '-i. · ~'.: 1:" '/,. ;.s-,:· i: ··.r,~;' · !. \ :~ · ;· :. ·~.:·: !~~l t .:..<:· .. >·:.: · 

. . ···~ 

meeting in Richmond with you, and invited all these. Ot.h:er peop e 
.... ' .: ':.' . 

;, 21 
to a· meeting? "· 

... -- .. r 

·.•' 

. I 

' I 

I 

\ 
I 

- 90-



.. i 

··:A ~In, sir, I did not. 

•. 
2 i-' 0 

:•i • . I w.1.~ the public. ziv:en any notice of 
' I 

3 this meeting? 

' A ~ 

Yns, ~Ir, as I recall, the newspaper 
5 reporters wercr. told we Wl)lllcl t .. o golng to Richmon.cl to meet 

6 with the At7orncy General's office. 

7 Anrl, tl~:lt i.s. the extent of it, 
/, 

ll right? 

Thnro Hn.~ no public advertisement 
10 ' with the pap~,. that. I r~cnl J., becn11se --

•• 
'11 

Could I, as n member ~f the public 

who wante~ to go and attend that meeting, even know it was 
13 . 

~eld until Jfter it was held? 

I ~an't answer that question. Your 
15 Honor •. 

lG 

11 MR. NAGBOTTB: 1 ~eli1vo he can, 

·Your ·Honor. He knows. 

1\J 
' .. ~ .i Tllll COURT: Read it back. I want 
. :~ 

:.w to get the exact wording, please. 

21 

• 

·-·-···- --- -····---·-------

-q/-
·.;' 
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NOTE: At this time. the 

Ccurt P~portcr rends back the fbllowinc testi· 

~jony: ''Q Could I, as a member of the 
1· 

f'.t!~lic Who W6:1flteci to go nnd nttend that meeting, 

f· v en know j t i'.'.l!i :t1 f: 1 d u n t 11 a ft e r 1 t ·W a s he 1 d T" 

THE COURT: It is a little vague. 

MR. NAGEOTTE: Your Honor, I am 

~orry, I will make it as unvaguo as I can. 

(I 
' 

In rennrd! tc this meeting hel-O· with 

the Attorney dene.ral; Mr. Poster, and his staff, and these 
: .t· 

J"egulatory ag(;.ncies in Rid1n.onJ, in which you and the members 

of tho Bo~rd of Supervisors of King George attended, you 

testified th~t tho only notice given of that meeting, or 

at loast I thought you testified the only notice given of 

that meeting ~as you called the newspapers, is that correctT 

I· don't believe I said the only· 

notice. As ... I r~ca 11, it was comnion knowledge. It was no 

secret that ~ had arranged this meeting with the Board of 
. ' 

Supervisors:, ~,h~t they had rcqu.csted that such a meeting be 

arranged in open session. • I had cal led and contacted the 
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Attorney General's office, had scheduled an agreeable time 
I 

for all parties concerned, and it was common knowledge. 

THB COURT: Was this -- I think you 

answered tho question I'm about to ask·· was 

any ~xecut_ive session held in Richmond in tho 
i 

Attorney General's office? 
' I 

THB WITNESS: No, sir. It was not 

a meeting of thft Board of Supervisors. 
I 

I' recall specifically that I was very consciou• 

of whetiever the Boara of Supervisor• mot, and 

pa1r.
1
ticularly conscious when you have a three man 

Board of Supervisors. 

THE COURT: To answer Mr. Nago9tte•1 

tju~stinn. if he had wanted to come, would he 

have b~en baTred from it? 

TllP. WJTNP.SS: No, siT, not to my 

THE COURT: That is an answer ~o 

your quoation. Lot'• go onto the next one. 

• 
·--· --- -----· ~ .. ,.--------' 
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BY MR. NAGEOTTE: (continuing) 

Q How would I have known, Mr. Foster~· 

that tho meot~ng was occurring? 

THE COUP.T: He has tcstifiod that 

it wa~ .HH in thtl nt.:;1spaper. What ·other way1 • • 

,j 
was ~h~rt: any oth~r notices sent about this meeti g 

to cWjL)llt.: in purticular? 

THE NI'fNESS: No, sir. It was 

tr·~atc:d li1~e anyotL·.:r meeting wo would arrange 

ir. Rid •. 1'.lund. It wa:; not kept from tho public, an 

tlwre. W:i:> no at t~iriiJt to put an add in tho paper 

.~cli~n~ the p~blic ~~ would be going down there. 

BY MR. NAGBOTTB: (continuing) 

, ~ Mr. Poster, was anything put .~n the 

now1paper saying "that on a particular day, at a particulaT 

time, tnore would be a mooting of tho ling Georg• B<?ard of 
' 

Supervi1or1 in Richmond, at 1omo particular placeT 
' 

THB WITNESS: Your Honor. can I 

elaborate on this question? 
• 



f._79] 
~ 2 

3 

.~ 
4 

5 

6 

., 
I! 

u 

10 

11 

.. , .. 
12 

l:l 

14 

11] 
; 

2 

3 

4 

5 

Ii 

7 

:i 

THE COURT: Yes, you may. 

No notice was· put in the newspaper of 

u spcci£i<: tltn,i6 ~na pl&~o of thi:i moCJting, because at the 

te~uest of th~ Soard of SupQrvi~~ra, and the chairman, 
l " 

pu1·ticularly, ~s always wa:a the (;aie, I would oxoc:uto ~i th 
.. 

the Co!IWlomvealth 1 s Atton1.ey as to whun, in fact, we shc;»uld 

&dj cu.an mt.<:= ting£' when the Lo~ru. was in 1oasion, and when 

we shoulJ 4idJvu1·n Jnt:t:tings. Aud, in thia case, upon the 
. . ' . ·. 

• Cuiwuonw~alth '·.S Attorney'~ advicu, it had boon dotermin•d 

Lh~t it ~ould noL b6 a weeti~g of the Board of 

Supervisors.· rho Coan.l WliS ~oing to get iegal advice, o.nd 

for th&t r~a~on, at Lle p~~vious meotina, we did not adjourn 

th~ prt1vi.ou.s. wt.HH.ln~ until our d~parturo fro.w Richmqncl~· ·. 

On. Mr· ha.rr.i:~' '~dvice 
• . . :t ' w~ just w~At to Richmond to m~e~ with 

these p~·ople. 

;.* * 
Q All right, now, were there any 

minutes made of that meeting in Richmond? 

A No, sir, not that I recall. 
·.;' 

Q . I Were there any records whatsoever 

made of that meeting in Richmond? 

A 

Q 

* 

No, sir, not that I recall. 

What did you say the date of that 

·¥ 
-qs-
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Testimony of WI I liam H. Harris 

CH .1251 · ~ 
L 9 J .. 

6 

. 8 I . 

.... ,. 
·. g 

.· 10 

. , 
f u 

: .. 13 

. 16 
•\ 

.. 
··' '' 

A: THB:WITNBSSr~tSo, if it is a ~egal 

matter- you can ~t just "BO in .. :.and sift»eveeything · 
•'' j • 

. ; · ... : . 

·t 1:i11.i..1. ) .. 1 .:;~·-;legal ~~.advice based ... on: thp :.~acts . ...-·:f!J"";.Yq~:•.h•••~~•~t 
•. , . '. ·.:1:.L 

:;;; 1 1 i: ~ 1. ,;;~: ,. tordiscuss the facts in order to give the·:::- . 
' •. !~ •.. 

le gal advice ~'~:.:!.-. ~.: ~ ri · l. :: ,. ·:, i·· , ..... <;; ., :, ~~. i: .. 1: ~~ ~-.'r. c;·~:~.~- 1 · 

' 'I '. 

: ' . 

• , I and I am~ Sl:J.r• Mr~ :'.blageotte ~nows:~ that, tbut!~·\r~t · 
· ·:. :· ·"t:~ .. ;·:r .. ' 

,\,. !:···~ <~.::r.' ;: .•. he wants ~·to.Jcnow:.if .you "·tt.lkod: aboutt.~ythln11.1 
' I ' ' '" ':~.'"::• ; :. ",::~: .1.:., 

• ".::- i:)~n11 
' .. ,l" else that \did ·not.:roq,uil"e ·logal' advictWi~·~r~:~~ .. , · 

o ' I t ;• .~.:~:~~;~~.~' ! ' 
·~·1. THB :tllTNBSS:::·'!NOt .YQU.t" Honor/~·:~::'. 

t • • •. · .. : .. ·. . ~ ~ ..... , . 
f . ' 

-~ ................. 

-_~(o- . 

. I 



Ir ·:i 
:_P~.1%J 

20 

21 

~.' 

6 

' /l. 

~ 

• ... .. · ·~· .. :.,.,:;;,,.I(,, !;y ·~.:·THE· (:OURT·: · Ia'.. your;·,ansl]lerhthat you · 
' . ·,,, .~· 

; ~L~":< ,Z,t . .,(~ •• j ·.:did not::.di&CUll"anything· With .. them·:ezc:ep~r.;,the1\i.·tj·~ 
. . •' ..... •''·"/.· ·•, . . .. 

\'.' ··'' i;.,,. :i.:. ·.'i.::~legat·:advice you gave them, or that you talked .. :.: 
' 1

1 
,'\ .. ' I ·.·.'. ''/~1 ... ' ' . .., "":• 

,:· 
', 

. ,. .. 

. .. . 

. ~·-- ....:..._ -· ·-

about other ·JhJ1"!8S" as.!de~ fr9J.ll .. : l¢gal:.~·a.dvii:C,,0,1 i. '.:w: .. · 
:;· .. ' .. " ... ·: :·':. . 

· THE,WITNBSS: As I recall,· .t~e·:·only 
' 
.. :.· . . ! . .. . ' 

: " ·.',•. :· 

thing that was.discussed was legal advf~~~.: ·. 
:·.i .. !\!.A: •.. ;~_··:.,:· .. , . . ( :i_: : ~. ~~:.···:~". 1.<.~.~~.;i.'·X . . 

There would·have to be certain facts ~hat·:you 
~ I ' • ,·.j: •. ."• ,·" .. '~j<.t < : ;,j·. :.' . -.-.. •• 

f··:i .. ··.i·7·1 :.;. ;·~·1. ('·:'i!! \~.;\··.YI; .. ,.';:·,,.~· 

.· would have t~ relate in giving 'the advice~ i; It · · 
' '.. . •· : , .• ~ ,,.., ' .. • l "' :~ .. · '·~.:~.-:' ·- r,, . ; • , , , , , 

- . . . ~ ~I .. : I. ... • .. • I :· : • ·•• ' •. - ~ -:.-~ I . 

is sort of hard to say this is your option "·; 
. ~-.\·1·· .. , . "·:·,~ ;~~.I \.j 1: -~ .. :~~,-- ·:~f/ . .';.',.. (1 

•. :· /\, !. ! ,·f1 ,·~.~.' ··~1'Tf .. -~("-~_: . . -.~~"·' 
·without giving certain facts,.becatise you can . -.' ;·, .. ', 

r...: ." ...... 1 .. : ;; :~. i..~- f'~ ·:~ '( . t.: 

1·:'.~ . . , change one fact, and then ··your options change. " ~-
_ __,..__-'--------,---------- • ' ', . '••I.·•, ''' ~,· 0 

I. 

I· 

·, . 

.. I 
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Q 
: I•:~," .. 

Mrs. Aidma.n, I asked ·you; !··pelieve, 
f '·.... ·;: (1·1·~':'- ~ ,. i-,~·. /) ·: .·· .. ·: .. 1 ~:·.ti.-;.\ .:"t!J 

to bring with you at this time the original ~horthand 
'\I' ........ , '· 
fl" ·t.' l,t t 

.'.')•~'J..'t :l'.~1,/'~ \,•I, ',t-.\~·.:j '. t'~'.·:, r'.I'•, ,,•~."••t'~'\'i:,''' ~,"t•~;f .. 1~•1,ll\' t~•~'."ll·'. 
• • • •• t • • " ' •• • ,\ - ,J • • ' 

notes of the Board meetings, which are in question in this 
1' '. 

suit, is that correct? 
',_ 

A Yes, sir. 

Q 
.~·· , ,. )' ...... : > : ... ~ ~- ·-.. ·:. ·::.:~ :. "t! i ·=~.:: r f; 
And, you did bring those with you? 

.. • ~ • ', • O :: ~ •• ~ !\ I t I •;" \~ l ~ t t 1 " ' ( •, '. ~ • ' • 

A Yes, I did. 
. '.it·.'~ h 

Q 
~· .. ~."' .. ·": . .r:'· t .'r.~, ... , ":~·~-1 ~, \::\:·:: .. :~ .. i~·~,7~1.t! t.-·,:.~i-··t-r; 

Would you refer· to t~e minutes of 
;. 

1 ,i ·':. •:· }_.-<• '.:; ·,,., • : .. , ' I ';. '} 1:: ·; 1 t ~ , !~~'I. :.: ::i. ·:~ .'\. ;: t-' .: ·:· ( ;. •I'- : ~,. °"! J,..1\ •'• .~? ·fii•;\ ~. 
the Board .of Supervisors of November 16th, 1978, please.· 

1" • • : ·,;.: • ~. " ( ... ; ~ : :~ '} ( • ; .. ; .... .i' .:·. d. <.1 ':··~ ! ~-·~> ... ~.,).) .. ~~.<!: ~I!: .. ~- . 

Okay. A . . 

Do you have those minutes? 
:~~ ;:t, ::~ '~ •;:I •\ '-

•'!, t'• . '' ., : ...... ~·· .... . ': ··· .. ··~ ·'._ i·o ~:: ·.-~ ·.: ! ,:.;·~ "f .. ,.,,~ .•• "f;::>1. ·: ·:··~:· .. \~ .. t!!·
1
d·1 :;,. · ··"":.-n 

· I have the book, yes; A 
: ~ q .. : ~ ·'.! :. ·•I 

'l,:·{"'l·'t·· .• .-; ~ 1·" ~;:~ ·:\.4-~.·.•.'.~~~:·, . . ,~\ .. ~· ~·;1.~tf'{·~,.d' 
On the ·· at the second time in that 

,~ .. ,'Ir.; if• .. ·!ii1 •~.\·:i' ,'~ 1
' • ~ 1 -r•·;: :•i,;"j 1 ~~~·,~! 1 \0

' ·pL'1·:<:. ': {: :':\ ~ '\, .(,~~·! ,J :···~'!"',.!' 
meet'ing. that· the Board went into executive session,· would you . ' . 

~·· .. ~·,···,·~r~' r"'t .. ~·.c~':::."""'•[: ::·~: .. i • ;,') '·~'=·~~:_1·;;.}.~::r;~·:, ,,.: .... ·~ ;.·.;~:'·l• ··~ .. ···:·~l·:,~·!"~·~ ic; d'("'i:·~~~. 4~·\r~:. 
find that in your notes, please. I believe you will find it · 

- ·--·----~--· .. 
1 

.2 

". 

· · ·~ Q ' · · · ,·· ..... 1-.-.• ~Have· .··iy· 0\1·,· ·"f6u.nd: tha" t :.n.'ow0 'Viiti~'!";':·'~~n. ! i; ~'- 1 :~ ~ .... r :---rr \ I,,.,', ~ ~r 1 r~: r, i:i \.,~ \•'°:' r 

3 ·'.~t~.,·:·:.c:.' L:::: A-'~~·.·.,._;· ... ' ,f think··SO.~.(~ ,:\:;;:c._:.·n; .. ;·: :\>'e;u)r?.lhi. 
1. 

1>i. f:: 1.>.: r r ... ;. Q "·i·\·; .. , :,· ... ,., ·'.:··Now ··would ·'=yotf:te 11 ~~th<PCourt li.nat :: " . . . . ' 
4 

5 ·I aPpem in ~our·note• wh~ii the. Board .ca~e 'o~t.~:~.:~.~:.,exe::J, 
6

1, . i ' . •' 1 .··'-1"' •• ,··,·1 ' 1·•· ~(·1 1 .. '• ... •1.t·•"'l•~:.. •. , •• ,,, ... J ' -
v 1 .,.,,,.,..,C! .. s.s o·n ... : ..... '" ···· .:c• ...... ~-·:,_,;__"·-·._,. __ ._· .. ····-··--

_..1.. ___ _ii....&.i.:Jo/-"'-"'- . . •. -- -· .. ,,._ . 

-4F-



-~~~-SJ 

r-
!lq to] 

7 

8 

9 

., 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

'I 
21 

-·· 
l 

z 

3 

~-

5 

6 

7 

/.• : ~ ".: '. '.". .·:. ~' .. ; ; '.A '. ~ I 
- . ... N h i ·· . · " ' :. t.. ' ., · . ·' " ,, . ., .... i.. ••. 
• · ..•. l ot' ng .. "' ... ' ......... . :, \ ··" . ..--: "f;.~.-·~~' •r ~·,.t;.~i 

Q·· L · · ~ · 1: ~ · I •JI1:1s·orry ~~>there(':is :'.nothhig'~1ri ;:·your 

note~· when· th~ Boa rd ctlme· ·out of executi v~ .:"sess ion·;1
'
1:·l9 t·haf g. 

correct?: ... .- 1· . ..-:"··, .... , .: ... ·,.• 1:1i i~·.· '.'.\.· :·1:::.~:·!_,i':·' .}.·.';•'· .-J.:rr-;:1t:!( .. ii, 
·.:' 

i'. 11"' ::.' \,.': .. , ;' !Q· ·:c :. ... : - ... : .. Nowi 1 1·call· .your attention to 

Complainant's Exhibit Nu~ber TwoJ~which are the minutes. of 

that meeting which were typed; ~and (call !'.your: 1.a1t'fent:iol1 ;::-e·o .• 

the la·st•,item when ·the Boar·d.-·came out· of· ex~cuti~e'r~es~·fon;'.1 e 

It "says:: ''"On .motion'·.,.~_,, wetl•, I '.will :just .. :iread·fthe~.r.Wlio·re ,,,;,:;.: · 

th·ing ... \ '!On a ~.motion '.by., Mr;:.: Hayden ,">!."Se'c:?'orided i by '·Mr'.:: '.;Saft, 

the Board went into execti'tive · $estiori''::fcfr: .. ~feg'al couriS'il':-iHOn 

a· ·motion· by. 7Mt. ~sa'ft', "seconded •i>y ~"Mr lJ~Ha"jrcfon {" 1-and: :.·cafr·i'e'd' r : 

unanimo'1sly; i..the"-Board returned to public session .• ·'. ·!~Mr.:,·· ,::: .. .,. .. 

.. ---- -- - - -... ---~""--"""---'---
-~------ ---- - . 

sesslon~ .··:.Then there was !a!;motton ;,made :;by.i;:Mr. •·.Hayden,, .lseconde 
'• ' ' ·-

by i·Mr ..... sat't, ·i:and carried .. unanimously,- "that ,·~the~ Cpmmonweal th' s 
.. ., \ ' 

Attorney be i.nstructed to~·.contact,the~Attorney General1S-~'..·i 

Office ,.·,·to: ar:range . an appearance i·before -rthe, :.Bo.ard of ~per-

visor.s ; to· .render legal advice. A motion was made by, Mr •.. 
.. ~ ~· 

Hayden, seconded .by Mr. Saft;;.!:and :carriedi:unanimouslY,f'..·!~ll,at 
. ·:. ; ' -l'; . 

the Commopw.~a.lth's Attorney;.~be directed to.reprosentt:.the · 

8 . \ defendant~.·u.in Law .,Actiont:Number. ~9, ·\:fi.led.::,in::·King~>Cle.~rx:ge :~:.• 
I .I d h b.'. _I 

9 
1 

Co\4nty·Circuit Cout:tr'.on.November~·l6th,,·19·1.~~r.an. ·t:·~re~: e1ng 1 
--'·--···--·· - ·-· -- ·-· ·-· --------··--···--·-· ····- ·-·-"-~--~""'---"--
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noi.further~ buesinss,.:.the· meeting~was adj-ourned ·oni:a:;~motilo·n 

by Mr• .Hayden; seconded ;.: •.. ~";:,.Now.::is·1that what appeaiis in 

the ··typed· minutes after that meeting? ~ . . . ' 

." A 'i es.,. ·.:it.:- is .. vJ·. t· 1; 

Would you tell the ~ourt,-please, 

how you were{ ·able to type· that .t information diH.the 'tminute•·v·of 

the meeting ·rof · November···l6tb •··:.~· 197 8 •. d f itha t · .. information:"was 

not:. in your .. originai. shorthandr minutes .!..of ···the· meeting?, . '. . 

Well·,.: r:.I i'. assut11e i·that was .JcnJs 1.;ofxi.the · 

meoti~gs 1~here·l did not stay till the end, and Mr •. Fo$ter 

took notes f~r me. 

,., • 'I ," •'" ·~ 1.·. I l t Q ·,• · . ~ 
• ,,) • '• .. •II..... ,. .... '\- ,: • • .. . . . 

. I 

the case, or do you just assume that? 
----#----·-- . - ... .. . 

i 

3 

4 

5 

6 

\ 

7 

8 

9 

10 

11 I. 

~-J· 

: T: > .,. ~t !' ·;,. :-.. A ·-..• ~·: ("~ .,, l; ... i·.d 'm:.~. saying,, I:. assume;· 1 be. caua~-;i I.~ ~all~ t. 

remewberron\this specific meeting, but it did happen. -~· ~ 

Q · Where"'.,..ould .the notes, or. Jlow· would 

you know what to type, thon, in.~he~Board~m~nute$:·i£ ycu 
.. \.,, 

.t .. "" '):' .·: .' n .. · ;·;A. .. : ; _., . ·,. · ,t ·( lie ·:would ha.ve /given; 111~ hi 5 ,_npte';. 

·~c.1:,~ ., : .,. · .. ·:.'Q ~,i,, 1 .: '"·' ::;,.Do1 • y9u · have.,his:,note.stwi tn,~ yo\i?" . ,\".i~ 
' . 

l;ibe.iieve that·wei·.asked:itha;t :you·provide us your notes, the 

notes that you wor'ked from..r-.to: -type: the 0 ·ori·gh1a1. ,,~ityp&~ ;t~~ :i.> 
• ~ . • • tr' • 

minutes .. as: they appe~r Jin::: the: minute;·. b~pk'" of.· .. the:~'op..~i;l.i: of1.J ;.' .. 

Supervisors,. ancl''. we did not find any notes such ~s ·that. in 

there. 

-\oo-
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10 I 
_ !.!_. l 

.Q NlJ. ;rig·ht, so is it· your testimony.; 

then that t~e notes of Mr-;.·;.' Foster,· :if.1 ... :i.n" fl!l:C·t iller~;~ W}'~e . 

·any•-· are:.no~: miss :i.ng·, .. : o."f not. in> th.e'.·; fLl.e~ ?..:lo >;~:vc11h·.~".t.,.:"l ":' f ... :1 

",;-! h: ··{j; 1~ .. ··A: ti.1; r•: G',.;:: •I"·didn't".-kee.p t,hosie:d1an.d)'fri.:.J.;iteP.:;. ·ft').1 

·pieces" ·of~ paper-~~ .. 

* 
;: ~~ ~'. .. . .:: ··" '~ :. : '!! 

!'· ' 
\ .' ,,·. . .... ·;,.Q.1 .. _ ,: .. , u ... -.Al.l.·rlghtr.but''-1.;:nqtice~that th~re..'.;ls 

. ....... ' 

e.~~.<;uti.:v:.e session, is that correct, that -the last occasion 
' ' : ., 

of your, .minutes is the exe.;c~tive· session? 

·:: 

. ' ',. 

A 

A 

That IS ·right ' '·• . "' \ t·'i· .,.,.,,.,, i .;,;i. i' •l '""...,, • · 
( • •• ., " \ :. '.'! ;, • ·" ·' ............. , .... ~ '""''~·~· 

T}\Q 1.:>.am~ :~s. bef.ore, I was . ~ . 
.··.·, ... 

>'. .. \' 

excused, nnd:l assume Mr~ ~p&te~ took,th¢· notes f!q~. the . ,' : .,. , ,,. ' •.; :~· ... 

xost a£_the meeting~ 

- JOI -
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TRIAL TRANSCRIPT OF APRIL 19, 1979 

Testimony of Reginald P. Hayden 

Mr. Hayden, did there come a time 
I, 

·' when, on the 9th of November, 1978, you received, in ~ubli~ ' ... 

session, a pr\sentation from an industry known as Dano, and/o 
I 

Southern Marine and Salvage, evidencing their intent to 
... 

locate' in King George County? 
·; 

A There was a presentation in that time 
·! 

' I~ . 'r: 
. :~ 

frame. I 1:m not of the date. sure 
... ·', ··,· 
- .~ .. ' .. • 

.. ,. ;,., . 

Q Does the presentation, contained.'·.· '· 
as : .-1. 

' ' 

' in Complainant's Exhibit One reflect that, that would be 
...... ·. ~. 

the ~inu~es ~£ the Board? 
I ~ !: ' 

A The minutes· of the Board would . .. 
. " 

"'• . ' 

re fleet t ~, .~es. 

Q. 

session immediat'ely 

' • ' • ' '•· • ~ • 'i ~ . • . 

• ' : • ."·.~-'~-~, ·~ ·• ;.: •.• •. c 

. . - . '..;:~:·I .. . . · .. 

~o you recall going into execu1;.ive: :y. ·),; 
,'' :·•('.·:.',,I·::;~• ::,:f:I ~/£;: 

following that presentation? ·::. "\;~.:.· ·:.:~·: :'.:i:·~:l. ,-::.· 
• • • • •• ,. ', •• ,, ., ... f \. : ... : 

A 
I r·ecall an executive sessi~~ on. that· . 

• • . . ''. '. " 1· •. I 
_· .• , ' .J, • 

:••'a ' < ' i I •"! • ' ' • r v o ,': ' .l ~ o 'o I:' ~ 

night, yes. '· .. 

'f.. 

Q 
During that executive session,·. did 

you, or· any members of the Board of Supervisors, or ·anyone· 
' .. 

'" 
',' .• 

~. ' 

.· "\ .. 
. : I 

'• . ' else present in that executive session, in your hearing, ·i:· .... 
-'---- :;.:. _ _:.....--'-''--"--'-'-"""-... --"'. :~· ·_.· ~ 

-------~-----·--·--
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discuss the issue of any payment of a tax or gratuity or I 
.1 money in any for~ from the industry to King George County? 

A The discussion around the subject 

was a general discussion that was initiated because of a 

situation in Stafford County . 

Q What was the r.eneral discussion? 

A The Free Lance-Star, in fact,. . 
I :• '~~ 

carried an ·article when Dano was looking in Stafford~·. as 
',· . 

. to a potentiJ1 payment to the County to ~elp in recrea~ional .. : 
'?·.' 

facility at a dollar per ton for Dano. My question, .. at . .'t:h~·~ ... '.:· · . ..:·. ,,. . .. . 

po.int in time, was the legal ramifications of that ... ::":~'\ :>:-::.:>:.'.:.! .. ·~ 
.: Q But, that matter was· discusse·d then·, '. 

. '·· ·' '· 
.. 

; . 
.~. : 

in executive session by the Board? . .. . .· .. · .. /,/;,·: ~ :>. ' ' 
legal. information>on. it~. , 

.• . . . . . . ' ), 

.':; ........ :. : ... , .. '. 
I requested 

. . . . . ' . . 

... · ·. ':· ....... ·::· .. : .. ·:::;··;:: ,-·:> ·y< .... ~ yes .. ... · 
Was there· also a discussion ·during..-, .. :·· ;: 

. . . '! •. ·. ·.:--::·;:'~:': <.: ·: ,: .; '.~':· .. '. .; :":. 
that executive session concerning whether. or not K~n·g i~eorge .· ... 

. ·.·4 ' ... ~~:: 1 ... ~·J;,::~>i ... ~.·.1>-~: ... :.::::··:~ ... .., . 

County, or t;he B'oard of Supervisors, would· t,.ke: .. ~~· ... ·~c;~~ t.~9il;\<:: ··:: 
. . •' ' ;~·· .... 

Q 
'. 

concerning .this industry's location in King Georga-·coh~ty:in'. ·· 
t 

that executive session? 
: . : 

~::: ;· )··:./ ·:.' ... - :: ... ' 
' .~. ,. . . 
. . '···- ~ ''. 

~ " . ' . 
' . '. • ~'•I ~· ,· I : • 

' t .: : • ·<. ,. ,~,,. . : . 

A I don't recall.· ·tf·it was,. it·would·.·:. 

_ .... i :· be. J?rivilege~. 

-103-
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Q 

Supervisors in King George to ~p into executive session for 

one of the purposes permitted?··. :: ":;~~ ~~ ,( 

~.," ' .. .. A Only for the purposes permitted. . " .. 
.;"• 

' --·-~-- ·- - .. --
,. 

* * * ~ I . '\ . ' Q 
. . .JYou heard Mr., I believe it was Mr • 

Valentino., testify that he·was told by Mr. John Harris, on 

the telephone, 'that there:would be ·no·•letter·;:•that:·/there,.was 

·~·letter, and.it was now a political issue, or politicil.: 

!' '· ..• .' '1···· 
: .'1 ;.~.' ! , .> ·.• J Q= Now,·: did you; or did any other ' 

membe·r of'.,the Board of Supervisors,. to:·.your knowledge 9"·direct 
I ~ 

Mr\t.~Iat'~1s· to•make that :.statement? 
..... ·· .. ' 

:A Negative. 

Did you have.: any conversation:S1 \'.'. ''f.: 

w·i th .. M~ ~' flarris from :that· Friday;. unti1. the•· Sunday n1ght"'.: 

:When).he'~>spoke·\ t«>,.Mr.'··.valentino?·. !·.:.\_ ... , ..... ·;·!.,·:; .. : .... ··" 1.r:~:=·;,~:i'.'~l:·,:, ;:;· ~, 
,, 

-1oy~ 
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A I don't rec.all. 

. ' 
Q 

tions .between that Friday,. and·:-that Sunday?·< i .. ·":.·'. r':; .~~); · 

.. A 
.. 

" " .. Between· a Friday: and ·,a Sunday•r:~ :;_ ;_ ·: :, \. · 

'" 
Q .r 

,, .. ' 
• J 

A This was after the meeting~hen · 

Dan'C:> or Southern Marine and Salvage· hacl' been in~heref:.~ ;· .:·: ... 

. . . ... Q . 
. . ' . . . '' . ~ 

you went to; the Homestead. 

A 

~~ j' ·• ~·. ,... . I\ i:.. Q . ' ' '. . 

tions? 

Ai 

No, 
I. ,'' ~ ' \ , . ! • ~I • • .. : ·~• ::, j ', ~: .. iJ, ;; 

Did:you give ·Mr. '-fo$ter·:"·any~ ·-'iri·struc~ 

•. · ... ) ' .. ; .. ~. ~: 
: ,., ... 
....... _.4-. 

··"' ".I :.'.knew : .from Mr. Foster that the-re··-:: .. ~· 

was a 'poss ibte meeting, becaus·e: th at ·was fhe 1 rea~fo·n}·Mr. 
. . 

,. 
Foster·did not go to the.Homestead with us.··: ... · 1·:<.' 1.:··:·~;,::-1 ? r.~.·:. 

I ~ I , 

Did you give him any instructions 

I 

.. ~ ~ · ;-: r . ~ ;. :; ~: ~ · : A. · .i. : ... 
:·,,~ '· '· .. · •. :.~:·(1' . • :.":"{ .~•'''l ... ii1' {~"::";·· 

i '; . . .. :Q. . . Are jou aware of anyone else giving 

either "Mr. ·r.o"ster ·or: Mr. Harr.is '."iristt1Uc·tiorts· betweert'=RthS:'f· f • 

Friday .. and;·Sunday,.. th'e ,Friday ·ni'ght, 'or 'Friday ·:meet:ing'," -.ari'd 
l 

the :Sunday: .cot\versation :testif.ied to by Mr. Val.en.~in~_?_~ .. ~~-·----- ... 
--..Jk..-_________ -_.-------'-'-~----,.- . . . . . . 
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Q 

matiow at al~ as to why ~!'.~:· ~arr,i~i:l~~~t~:;;~.Pr,~s.,e~;·:.!t~::~~;. 
. . ' . .... .· .. 

V,~l~n 1: inQ;~tl),f\ t ·· tl1~re .. wa~.: ~ ·:·'!l~~t iJ?-g 1; am\ it .. ~a.s. l:H~W ~a tBo.li!-~ica 

. Q. What, if any, action did·you take 
- ' • \ \.' "• ~ ~ ~ .:, •' .~ (' 'I : ; ~ ;:· i ·~· f ~ ,·~- r.: !~• ~'.: i h i t ; 

1 

concerning'.that status report? 
. . , . '· ~ :· .. . . ' ' . 

Did y~u ~eport that· to ~.r • 
. ... , · · · ~. :~ .;:. ·~·: .. :·; .1 ,~,, ;t !:- :.: • . .r; f'· .:! .. '• .: . ' , ... 

Saft? 
., I . 

I' 

., .. . . "' . 
' .. ' ' . ~· ~ 

yes •... ;· 
. 

• j • •. 

·A I told Mr. Saft at a cocktail·party, 

. ·' ~ 

Q I ·believe your answer covered this, 
• <"; 

but let me,,ask it directl.y; Is it your testimony th~n that 
' . . ,_ 

you did not.give Mr. Foster or Mr. Harris any instructions. 
\ . 

during'that\telephone conversation from the Homestead? 
I .'. . ·, : ' I •. 1· ': • I : \. • • ·... • ' • ·.1 :·. -!' ·~ ! f:·' :. 

A I was only talking with Mr. Foster, 
'. . • · · ':· i. ; t. ··, ''j .·~ r.~ i: .~. ~} i:·~·· ... ~ 

. and I did not give him any i.nstructions ! no. . . . . . - ... ·-·---··->~-~-~-
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-~ .... · : ...... ~ . ·~ ,· ... ; ·~ .. ' .. 
• ~. ' " # ~ :; . l:i.),'l 1 'i:f, ! .i.t:-; ·~·:;:. :1"·2<'>'.l '~1 ! ~ t·:~f~'.,· . ;1. 1 

Q I believe that is Plaintiff's Exhibit 
.. i: ~:. · .. :. ~, ,' '· ·,··,:1····-· ·:-.,.~~ •• ! • .. ,,.f' J. ~ .... ·, '!.\ ., .. ,, , ·1· : . I· .. - (I 'I I . ~ , - · ., ·· , •· '•' ·• ·.t:· v' • _ _. 1 ~~·· ~ • • ,:~~;;.l~U .l.J,;<_:.: \ 1

'\"1 :.'({:~.fL·:~· ;:I_ 

Number Two.. If you would look through that, please, and 

see if there wasn't a presentation by the King George 
·.,. J .~· .·.:l ''.'·~ ..... / :.;~~::,tJ~1:·;:1.,;.)' l.i·,·~'-~-·· ~th.";~~-~r, 

Environ,mental Association. · · 

A 
... 

• "f .. ,_ 

;. A 

Yes. 
J~i.,.I · J :" ~ ~:~ · ~' ~ '.' }; t .· 
There was? 

i {' ::i: ~- .. : =. i ic;- 1 r .. ~·~: ·. ·J. .···-~~- l : : . ( 'f.:., .:·; ~ ~; 3 :.; 7 '"
0 

x ·~ ·: r .. 7'.·.· l rt ~.. ·: l ':· ·• .• ' ,; t . 

into executive session after that presentation? 
'. f' . .. ~;ll.:: i .. ·J \.'.:, 1·:t.:~ Jbt.~i. 1 

,. A Yes, it did, but it was only by 
' .. , . 

1'.t ~}•~,.~,·~· ~:,\' 1 I 

it didn't h.ave anything to do with the King Ge.orge 

:~ ~ ~ ·r '. .~ {' I). '! , ' ( 11\ > ;1 • ' . • .. , ".. . .. , ·~: ~ ..... , .. '<, .. 

What did it have to do with? 
•\ • '~ ; • "'• jj•'' •{' I\ , '' ~' ''\ 'J <\ ' • • "' ~: ' 1• r' ..... o 

, .. 1 ...... " ~~ .:~-..... •• r~.\,. ;.1 1 • .!' t" · ... 1 ::-·.· .. : .,,, J ~ r~ :.;t, t ~ .. '; . 
. The minutes reflect that the 

:~:x,?-t.~.~·:. :~·1·r.1 ::,~\> • \:· ~. ·~:~- ·:·n ... 1 ~ :..:~~.;.~:; ;·t::ar·· .b".~:. ~· ~·1.~:3 ; .. 'C".~ ~·).:rr.~\~. utt.-··~~ \._~./.~.~· 
Board went .irito executive session for legal advice~· · .· ... 

I~\! 'fl ~ ~- f .. :~-: <::11 i t:·:·; . t .... i \·. '. ;.~ ·~. ~ (:• · ".~:. ~ y· . C~.,l'f~ d .·~. :t 1. · i \~~ ~:,, .~. ::: hi q l.>, ~ .J. 1

( 

. · Legal advice concerning wha~, if 
.\ :fr;.~, .,.r·t·1, ...... ,."' ... :.. ·~;i..,, •. ,,..,; ,..-· ,_ .. ,, ... ·.j:., •. 

... , ,.\, ~"····'"" '..1: \.l~l1 "1111.J,l·~,,;.;..:t.1.1 ~'~.n'·~·,,:; 

not the King George Environmental .Association?. · .·. · 
• I' I• 

Q 

~ '"·' .·~·';'\.. r • .6f 

• '• ••• " •• 11 :~, .i. » 
:A 
,. ,., .. < •• 'I ' I I '•~~ ~· ' . ) ' 1 f' 

. . ' .. 

we were going. into legalf .sessi<?,n .-·be for~ -;,'.thtt. ~pri.egentat~on T .. , .. 

by ;~the X:ing ~Geof ge .Environmental, Association, t&nd .so !they .. 

would ·.not. be csi tting · ·arov,nd ~while •"We ~wet'e :.i;i ttfng -':iina:~_i.. l'P ,.. . 

leg.al ·::·counsel, ~:we : asked ;·:t~em ."if •.othey jwould ~like c.taxmak.~ . a . ··" · . . ,·. . .,.-

presentation:!before we went~.in. ~~·-~~ l .. Ye< · '. . .··.·r ·'. · ·!· 
.. , 

Q l~·.1i t •,your.: testimony .tthJt.i;thetr- '· " . 

presentation was· not .disctussed·-in ;.executive.1so$sionT ·i:.':··1.! 
. ·r .·. 

A 
. . " I ... :;, '"· ·'<,' That!·s·.right~c- y~:·:. 'J.~.'·1·r.;5<~'!\: .. ,_, . . ¥- .. - . -----·· -~·--~~-'· 



..--· 
·~ 9 

~1~YJ ro 

11 

141 

13 

14 

15 

r- 7 

iY1,~& 8 

9 

10 

11 

12 

13 

14 

15 

• 
16 

17 

18 

19 

20 

21 

A 
I. 

·' 
~hat, :but ~r•m:.going:.to .straighten all of this out as 'to why 

t~ere was. a\ resolution behind·:·ari: executive ·session: : -It had. 
I ~ 

nothing to do_ with the executive session;,, .. :.:Tliere1:ar.e~•1,-,·t)-:: 

several times; :·you will .. find.;·: .if.: thero. was ·:no action taken· 

into the executive sessioni'We.will go~onto:another~item.~ 

~qriu~. by":~es_~i~yf.ng ... ~. Tn.c.1.~~!9pl,e~~rpm ~~.~ .Y<?.$.t 1Q~f~fi~t.~ere 
' . .' ,I , 

\Y{:\~ t;ng ·:i~·.·~.~h,e_ a11i ~ei;i~~ r wh~l} . you.,.,f!~Jtle ;!. O~H nRt:.~x~c;;i~.~:v.p,1i_I',: ·j ~:i 
. . . . ·i 

ses ~ion, is that correct?. 
1, I ,., •.. ' . 

··' •• i .•• ·• 

·~ T~e¥!fWE?t:~ • ·;;;.! ·~:~U0 !'.r~ 5 ~~~. t~~t1r·rr, , .. ; ·> 
• .'! ' ; 

~h~t ~~ren '· t.:..-therPn l>e~o;:~ ~,~. tt~~t ... ~n to. e?t~f:H~iy,~, .. ~.!~5.~~n: 
P,u~. I. k~ow they were there when we came Q11t. 

.: Q 
·• ' 

~P, f ;-~~t.. ~~~ 1:9 ~.ge~ }~h~.;;;.P~PP lcr:.:S!9~,'t~e~7·~g~ t· ;. O f~~.ce, ~n/~.~~e i r 
• ' • • f, '•. 0 L 

before?·.(: · · /;~·. 

.. I 

. . ' ,• 

.... 
; ·." . .. 

.r. · 1.~,. l.A. ~· .. , ; 1 \I 1 ~ 41,._·~ ,'1. i'r.;··:·f.:._,:i;.~,..·< •. ~·~ ;~:,;''·.,; 
• ( .1,~ ,_ ·" ·'.: , .• , , • •.. , ~.'ii ,, 1;.1.,nn •.•. 1 "~ ... ir,l'l.v!'~<-. .1. • • •. 

' ' .. . 

I dQn' t· .recall ... I: just sai4:: IJ '. .. : . 
. ' ,, . ··« • t• ,· •.• 

don't know w.~ether they. ft!~F.~ ~ t~e,r~. ~'f:ft>!e:.tr, I,i:f!W!frl.~8',,,f;:) ~~~.e .·: ·· 
. t ',' 

PPJJoµs~Y:~!:~!l~r~,,!'-£ .. ;~Il'-'~r9-,~ 'P ~~·~;9~.~·~. ~.~li!ii~~lP~.'.~JPt'. ·~:!~·?..1u ... :::. ·. · 
• ' • • ' : I',;• ', •,. 

.+-'on. At,. that,. time ... ~ ·l; r···; ,- "1· ..... •.·,~i ,.•;· . · · .. . ; .:.;: .. ;.·.~ .:.'.:.\\\~· ::, · ··· 
wit-".~ •· ""1.T ~'' M , •• ~~I .. \\"', • • •• ,,•1_·o1. ,,, , • ~.if·., i. • r · \i.io l. ~i: ~. t) ' 

···- ---··-·- 1-·~ ·--·--·-'"" - --· -· 
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TRIAL TRANSCRIPT OF APRIL 19, 1979 

Testimony of Woodrow W. Saft 
I 

\ 
I ~ . 

. , 
.-~;"'I""--.-.. 

:~1~-~- A 

·~. \ .. ,· .~nto executive session. 

.. . . 
At a point in· th~ meeting, we went 

. " 

' . 
4 

5 
:~:: . 

Ii. 

7. 

B 

g· 

10 

. ll 

·;2 

. 13 

14 

]5 

16 

17 

'' 
Q At a point in.the meetin~!-

A Yes .. Near the end~of the meeting. 
I ' 

. . ~ Q And, during that•·discussion in 
.-1 . ' , .. 

executive· session, was the discussion cdnducted concetning a 

payment of a tax or gratuity or monitary amount from this 
~· . . r .' 
'·' . 

industry to King George County? .• . . ' .. 

A 
:.' ' 

· As I recal 1, there was some i~ga·l • -.'~: :.· 
.. · .. · ·. . . ~ ' ' . 

Q Mr. Saft, just answer· the que$tlon, .'.: .. / 
. I"\ • 

, r.l't.· , . 
. :,·, . 

. would yo~ please, sir. Was that subjeci ~iscussed? ··;.:J';; " 
. . .~ " ' 

I 

\ 

\I 

I .. 

:·./' .. ,...,., 
' . .r:~~." ',· .. 

.. .l, .. '~ 

.. • .. 
Well, was the subje.ct. discussed?·:·.<.';., 

' : .. ·,·· .. ' ... :;,;•.,; 

The legal a~pects ~i ih~· ~ubj~ct wa~· 

.A 

was discussed~ 

'Q 

A 

'":~ '. The Jegal aspects of that subject 

I I 

discussed. 
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c 
14 

l:t, ·1°J 15 

16 

17 

18 

19 

I~ ~ :, ' I • t • f 

' ~ : ( ·,\ I ' •• 

,.• 1• '.'j•L "' 
• j •• '·. 

·.•' 

. I 

' ' 

~- ... . ' . .= • ,;;. ~· ' • ·~ ·:·'; ·1~ 

THE WITNESS: I·can tell you, 
'· 

·. t. de~lsions ·w~r~ ~~t··-.~a~~ in e~~c~t~~~ ~~s~~~n 1: ·<ly 
'. ,..-~ .. '· • ·, ,.·1··:1 _..,~.··· ."' .. ··.·~; <':~' 

W~ obtained legal counsel relative .to the issue 

in•::.,.executi~e s~s~~o~·,· and mad~ ~he dec~si~~~. in· 
I ', ' ,f 0 I Ir, ~, ' ,. ' ' 0 cj ; \ 0 \ 

' ,· . . •, ' · .... · ~. 

public session, what decisions .were made •. .-. 
:.::{ ...... \ ...... _ .. :: . .-,.~ .. ·-~ •',:.' . .. :. ·.":··i:. :.;ij ,. ' 

. . THE COURT: That is just what he· 

20' 
'.<I.~ ' .. ~ .,,!f,: ,,', .··~ :· :~ • ', I, ~: ,'', ., ~ "' 't' '•,'' 

.·said a ·while ago • 
21 

.. 
:·· ( \..·, :·.-·· .... · .. :' ., ~ ·' : •• · ''! 

-~~--· ......... . 
!~ 

THE WITNESS: Exac_tly. 
. " ~-. .:..i..- ____ ........: 

. ... 
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-

:2 D ~ qy 

"' 

•, 

. 1' 

·~ 

:>' 

4·· 

5· 

6 

I: 
7 

B' 

9: 

10· 

12 .: 

. 13 ;' 
·; 

14: 

15 . 

' 16. 

17: . 

18 

19· 

20. 

21: 

•',) ... : l . Q' ·~; "· '" 
.J 

ing that November 9th meeting:;"that Friday, :and· ·die Sund.aY 
ni,ght· which Mn·;"·~·-:. duri.ng which Mr. Valen ti no reported a 

~ . • : •. , ... ·j 1~: \" -:; ·. 
.telephone conversation he had'·'w1th Mr". John Harris·? ·:' ..... , 

·:.,,. ':.·'.A"·"' ,'. 1·'.cr g·a.ve no··instructions·whatso"e·;er:,"'.:"'' 

and· had -no·:. communica t.ions ·with· th-e' parti·e·s so indic.~1ted;~sn:a · 

'1 I"•.,.," ·q~ ... ' I; i( 
..... 4 ,, • ' ! • :All rfght;-· sir, calling your· atten-

t~on to ~he Homestead. Dl'd ·you· have oceas ion·' to'' di's~us s 

this matter at the· Homestead? ~· 
. " 1.·. 

A"· 
I' •• • • •"""l"i-

I · h~tl' some knowledge bf the~industr~· 

as gained through ·contacts·"at"·a cocktail party. 
: ''.;.:•;:' ... 

. I 

' f 
I 

' r I' 

.Mr~ Sharp, Mr. pandy, and Mr~·.Hayden' ~ 

made contact during the evening~ and me~tioned t~is;·t,ii~'of 
. . .. 

,· . . ~ - I , . . 

course·,-.. ·w'e' .. ·had .gotten·"a real "ribbing 'from ·the. people-of Staf· 
I 

ford .County:on it.:"""··. ,. ;i;·, , · 

.. ' ' " ': .: " '"4' . . Q .... :· : . ·. And, you discussed the industry at 
. '"· 

that cn~ktail paTty? . · .. . . .I: ~ . '· 
I ;. ·" ,; ', 1 ,, ' "'<I, ... :"· :· • 

.r 

ge.neral tarm·s.·but not ·in 'detai'l. · · _..:; ·: 

--· ·----- --~-- ---- -r ~ 



. 1 I 

that 'is Mr: John Harris·, or Mr·« Foster from the Hoin:estead? 
I ~ . • ' 

2 
•- ' • ... •.: '. • ~ • • .. ··./\. ' . ; t ·~ • .' 

3 
_ _.._ ___!!!Y__~i~e_ from HomesteacL ···- _ -- --· ·--- _______ ___,__ 

8 
Q In the Homestead, did Mr. Hayden 

., •.I ' 

9 

10 

make any rdports to you concerning what ~as occurring in 
t. ·· :• ,\ : ~l 1 i ' ', . , •' I ';'• '. ' •' '·~.: -.).n~ 
. ,' 

Stafford or King George County? 

11 . 'f No, no. reports to me. We had 
12 

13 

14 
~f-this nature, ·and ~f there was. some p~int of ~~terest~· · 

\ ;' ,': • 00 01.1 ·~:•~I ' I ' ~' :• \',·: : : ,' ~~:! ,.;,··. Ji• I '! 1 1 ' •, 'I' 1~ :·;-, ~ .. -)£i,.; 

~\ 'l t~~ ~ }'I.as relayed back from the County.- Of course we' dis~ 
~ cussed it, because we did room in the same room in the hotel, 

._, ... ..._ ___ .J.~ •• ' .... - --- ...... ___ . ·--.. - ---~-·----'--

I 

caswq discussions on l-Jhat was hapncning at the annual:.' .. 
~~',.:.; ... :: :. ,'" .. ' ~ •.. · :: ~ :· '";:~~~~ .. ~ :'~ '(;·~· fJ..tl~:,... 

meeting of Virginia Associa~i6n of Counties, and ~ few .things 
:~ • 

1 

' ' 0 , , , f t I ,• • ,) ~' 1 ~, '; ! ~l ' I 
0 

" , i :, ' , '' ~ :: .... , t I• t . .,.~ ' , 

a 
I 0, i7 
), Cl·/{)~ 4 

: . i' . Q 
' ' 

:! •. - .. "· .. J\l'ell.; ... did Mr; ~.Harris .not ·tel.l . .you 'the 

same-:thfng·in• .. executive .sessio~ that he told you in .... , .. '.···. 

5 
'•. 

.public session? 
. • j 

6 · ... :No, ·he informed! us of 'the legal · ·. 

'1 research, anci." answered que·stions relative ·fo.r .. legal . ._;.:,~ ... ,, ·:·· .jf 

8 
I, 

guidari~e, answered ~he questions ~hat the Board put befn~e 

9 . ' •; I 

him in executive s.ession; :an4. this iLvol ved qu.i te. ·a· ... bi:'~:·:· . 

10 of '.legal·,·research, · I .mi.gh.t :say, on his pa rt. 



11 Q And, ·did he n.1 so· discuss· with: :you, 

12 however·, the' factual situation that ·he had gotten 'these< .. ;· 
. I 

13 facts, an~~hbre· he had:gotten them from? 

14., A In fact-t .he quoted .some ·of 'the .. de·tail 4 

15 right· out.,9:f; the law books 'ta :us· so that He were well in-

16 formed. l. 

----"-- --- . - --- ---·--------'--

r-

~11i ·/OS] 

• 

• 

9 

10 

11 

.. l~ 

13 

14 

ti 
'15 

16 

17 

18 

19 

20 

21 

1v. 10D-. 1 !-

---CJ· ~ . 2 

I. .. :,,'"\ . "< From.time to tim~, do you·have1occasi~n 

to discuss these types of matters.in~or~ally·with the·Board, 
\ 

al though yo) didn't. in. this· occasion? I• .. • ' ...... ~' .' ~,"" ~ .... ''.' ; J. ( •• 

'I' .. A We tried tQ minimi1~ the communica· 

ti on be tween ·noard members except in pub lie· sessions '.::that •.. ! 

may influerice a decision. We tried td exercise:those·a•,at~ 

Boarcl functi.on, and not as. indi vi<lual s. I : can t:t :~say".that. 

I us~d·any ·communication·to:influence the decisiori of:the 
• - ... 1. ••• 

Boatd~ of th~· f~llow Board members.· , .. 

Q I 11ID not· asking you ·if ·.you used:·any-
' 

thing to effect that, I'~ asking if you had any communi6ation 
·l •. 

.r.i ·'. ·1 

with them. ,.,,. :)'.•1 ,. ·· .. .,·;;. '. ~·: · · ! ··- :<: :·:'". C: 

A Certainly· I .have, .comm.uni cation~\~ ~.l::":t'. · 
. ', 

_!....' .• ·- --· ·-· -·-·- ... ·--------------'--

me.et:., them" at .,·the· Post ".Of f;l.ce,: or at· the s tr.> re •. ~ Certainl.y.:n 

J:sp~ak::t.r.""them,; h,ut·I tryZto make~ah effort'·not t'o .. ·1it{r61ve· 

~~ i~ ·T· .1 ~. ~- .!. / ~. ~ · ~:. -., ::, ,'.'.:~~ :·:, ~~ :-;:. --· _______ __._ 

... 

j 
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