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PETITION

Filed: March 2, 1978

Your Petitioner, the State Highway and Transportation Com=
miséioner of Virginia, files this Petition in accordance with
Title 33.1, Chapter 1, Article 7, and Title 25, Chapter 1.1,

of the Code of Virginia, 1950, as amended, and such general laws
as may be applicable for the purpose of condemning the land here-
inafter described and alleges as follows:

l. John W. McClintock, Jr., Attorney at Law, is the duly

authorized agent and attorney for the State Highway and Trans-

portation Commissioner of Virginia, for the purpose of insti-
tuting this condemnatioh proceeding, as is shown by a signed
declération hereto attachéd, marked "Exhibiﬁ A", and asked to

be read as a part of this Petition, and John W. McClintock, Jr.,
Attorney at Law, is authorized to file this proceeding in the
name of and on behalf of the State Highway and Transportation
Commilssioner of Virginia.

2. The right and property acquired and intended‘to be com-
pensated for in this proceeding is the fee simple interest to
the land shown within red lines on the attached plans along with
any and all easements as are needed, all of which is described
and set forth in "Exhibit B",'and described in detail in Para-
graph 4 of this petition.

3. The aforesaid pfoperty is necessary for the construc-
tion,| reconstruction, altérﬁation, maintenance and repair of

a portion or portions of a public highway embraced in the Vir-
ginia Highway System, known as Route 19, in Tazewell County,

Virginia.
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4., The land, or interest therein, taken lies in Maiden

Spring Magisterial District of Tazewell County, and is described
as follows:

""Being as shown on Sheet 17 of the plans for Route 19, State
Highﬁay Project 6019-092-108, RW-201, and lying on both sides
of the office revised northbound lane centerline and adjacent

to the south existing right of way line of present Route 19,

from ghe lands of Stella G. Rasnick, et al, at approximate Sta-
tion §2l+ 80 to the lands of Stella G. Rasnick, et al, at approxi-
maﬁe Station 327+17 and containing 1.30 acres, more or less,
land.’ |
This pfoject is for the improvement of a section of primary
highway system Route 19 between Russell-Tazewell County Line

and 0i561 Mi. E. Int. Rte. 460 (Claypool Hill) and will include
right {to construct, reconstruct, repair, improve, alter and main-
tain the said Route in accordance with the attached plans markedA
Exhibit B. It also includes the right to utilize the land in

the future (1) for construction, reconstruction, alteration,
improvement, repair and maintenance of the said Route, (2) for

all other Highway purposes, and (3) in accordance with all the

rights and incidents normally acquired in the property by (fee
simple, easements, etc.)

5. Your petitioner has made a bona fide but ineffectual
effort to purchase said property from the owners hereof but has
been unable to do so because of the inability to agree upon the

purchase price therefor.




6. Your petitioner is of the opinion that the only persons
who are entitled to an interest in the compensation to be ascer-

tained in this proceeding are those named hereinabove, and that

therel are no encumbrances of record, and it will not be necessary
for a!Special Commissioner to ascertain liens to be appointed

|
in thlis proceeding, as disclosed by title examination of the
l .

above-described land.
7. That on or about the 17th day of November, 1977, your

petitiioner caused to be recorded in the office of the Clerk of

this Court in Deed Book 437, page 859, Certificate No. C-28055,

as ponided by Article 7 of Chapter 1 of Title 33.1 of the Code

of Virginia, 1950, as amended.

8. Thereupon, pursuant to the provisions of the aforesaid
Artiqle 7 of Chapter 1l of Title 33.1 of the Code of Virginia,
title to the property described in paragraph 4 of this petition:
vested in the Commonwealth of Virginia.

WHEREFORE, your petitioner respectfully prays unto this
Honorjable Court in accordance with the provisions of Title 25.
Chaptier 1.1 and Article 7 of Chapter 1 of Title 33.1 of the Code
of Vilrginia of 1950, as amended, that Commissioners may be appointed
and summoned to ascertain and report what will be a just compen-
sation for the property herein proposed to be condemned, inc¢luding
the easement for the relocation of utilities, if any such relo-

cation is required; and to determine a just compensation for

damages, if any, which may accrue to the residue beyond the

!
enhancement in value, if any, to such residue by reason of the

J

takiﬂg; that pursuant to the provisions of Title 25, Chapter

~ 1.1 and Chapter 1 of Title 33.1 of the Code of Virginia of 1950,
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ended, any and all defendants hereto shall be required to

hereto; that this Court be directed to cbnfirm the vesting
tle in the Commonwealth of Virgiﬁia as aforesaid and take

uch other steps to carry out the intents of Article 7 of'

er 1 of Title 33.1 of the Code of Virginia, 1950, as amended,
y be necessary; that your petitioner may have such other

er and general relief as the nature of this case may re-

in writing in this cause any grounds of defense which they _f




EXCEPTIONS TO REPORT OF COMMISSIONERS

Filed: April 16, 1979

The Petitioner would respectfully set forth the following

Exceptions to the Report of Commissioners made on April 9, 1979:

1 1. The Respondents' expert witness based his opinion of
¥

the | fair market value of the property being condemned upon its
poténtial use for commercial purposes. The attorney'for the
Pet%tioner attemptedvto cross examine this expert relative to
the'economic effect of this potential use on the remaining prop-
erty of the Respondents, and the 1mprovements thereon, in an
effort to establish tht a commercial use of the property acquired
was:not its highest and best use considering the Respondents'’
property as a whole. The Court erred in sustaining Reépondents'
objéctlon to this cross examination.

!
l 2. The Court erred in granting instructions, over the Peti-

tioger's objection, which permitted the Commissioners to return
an award for damage to the residue of Respondents' property.

| 3. The Court erred in refusing Instruction 1 offered by
the}Petitioner.

1 The errors of the Court as above set out had} or could
reaéonably have had, a substantial effect on the award of the

Commlss1oners as set out in the1r report.
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ORDER OVERRULING EXCEPTIONS TO
AND CONFIRMING COMMISSIONERS' REPORT

Filed: June 19, 1979

This day came the Petitioner, the State Highway and Trans-
-ation Commissioner of Virginia, by his attorney, and came
> the Respondents, Calvin T. Cantrell and Edith C. Cantrell,

-heir attorney, and it appearing to the Court that the report

of the Commissioners hereinbefore appointed with the certificate

of the Clerk of this Court administering the oath to the said

Comn
to ¢
repe
port
on
- the

afte

asce
and
valu
and

Cour

1issioners, was on the 9th day of April, 1979, duly returned
ind filed by the Court herein; that exceptions to the said

)rt were duly and timely filed by the State Highway and Trans-
:ation Commissioner of Virginia, the Petitioner herein; that
june 8, 1979, the Court heard the arguments of counsel for
parties hereto on the said exceptione; and that the Court

r considering the matter, overruled the said exceptions;

And it appeariﬁg to the Court that the said Commissioners
rtained that the value of the land taken herein was 519,500.00,
that the damages to the residue, beyond the enhancement in |
1e to the residue_by reason of the taking,vwas $7,000.00,

that the said report should be confirmed; therefore, the

RATIFY and CONFIRM said report in all particulars, and doth CON-

FIRM unto the Commonwealth of Virginia, the fee simple title

to the following property lying and being in Maiden Spring Magis-

terial District of Tazewell County, Virginia, to-wit:

t doth overrule the exceptions to said report and doth APPROVE,




Parcel 037 - Being as shown on Sheet 17 of the
plans for Route 19, State Highway Project 6019-092-
108, RW-201], and lying on both sides of the office
revised northbound lane centerline and adjacent to
the south existing right of way line of present Route
19, from the lands of Stella G. Rasnick, et al, at
approximate Station 321+80 to the lands of Stella G.
Rasnick, et al, at approximate Station 327+17 and
containing 1.30 acres, more or less, land.

And, further, it appearing to the Court that the State High-

way,and Transportation Commissioner of Virginia has heretofore

caused to be recorded in the Clerk's Office of this Court Cer-
tificate No. C-28055 for $7,532.00; that the title to the afore-
sai% real estate thereby vested in the Commonwealth of Virginia,
'in éccordance with the provisions of §§33.1-119 and 33.1-122

of the Code of Virginia of 1950,_as amended; and, that none of
the funds represented by the said Certificate of Deposit were

withdrawn and paid to the Respondents as is permitted and pro-

vided for in §33.1-124 of the Code of Virginia of 1950, as amended;
NOW, THEREFORE, the Court doth ADJUDGE, ORDER and DECREE
thaé the State Highway and Transportation Commissioner of Vir-
ginia pay to the Clerk of this Court on behalf of Calvin T.
Cantrell and Edith C. Cantrell, who are the respondent landowners
in his action, the sum of $26,500.00, with interest at the rate
of six percent (6%) per annum on the sum of $18,968.00, this
being the excess of the award of the Commissioners as aforesaid
ovef the amount represented by the aforesaid Certificate of
Depésit, from the 17th day of November, 1977, the date onAwhich
the| above-mentioned Certificate was duly recorded in said Clerk's
Office, to the date upon which the principal sum is paid into

Court; and the Court doth further ORDER and DECREE that the

'/




Commonwealth of Virginia be relieved from any liability by virtue

of the recordation of the Certificate aforesaid; and that the
proceedings herein be recorded and indexed as provided by §25-
46.27 of the Code of Virginia of 1950, as amended, with reference
to be made showing the book and page number of such recordation

on the margin of the page where said Certificate of Deposit No.

C-28055 is spread.

this Court upon receiving the aforesaid sums of money shall
deliver the same to Calvin T. Cantrell, Edith C. Cantrell and

Jack P. Chambers, their attorney, without further order of this

Court.

herein, including $20.00, each to the Commissioners appointed
herein who served, namely, bonald Horton, M. H. Lowe, Jr., David
L. Hankins, Carolyn McGuire, and W. C.. Baugh, and $10.00 to
Harold McGlothlin, Beverly Horne and Tom Metcalf, Jr., who were
summoned and appeared but did not serve herein, together with
mileage as provided for in § 25-46.22 of the Code of Virginia

of 1950, as amended, shall be paid by the State Highway and
Transportation Commissioner of Virginia, unless such costs have

heretofore been paid by him; and the same shall be charged and

taxed by the Clerk of ths Court
as provided by law.

And the Court doth further
of this Court forthwith deliver

tioner a certified copy of this

of 21 days from the date of entry hereof.

as part of the costs herein,

ORDER and DIRECT that the Clerk
to the attorney for the Peti-

order without awaiting the elapse

The Court does further ORDER and DIRECT that the Clerk of

The Court doth further ORDER and DIRECT that the costs

t;,
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withi

And it is further ORDERED and DIRECTED that the transcript

1e testimony introduced and proceedings had upon the trial
11s action before this Court shall become a part'of the

d in this cause, in accordance with the provisions of Rule
>f the Rules of the Supreme Court of Virginia, provided such
cript is filed in the office of the Clerk of this Court

n sixty (60) days after entry of this order.

And nothing further remaining to be done in this cause,

ame is hereby stricken from the docket.




NOTICE OF APPEAL

Filed: July 6, 1979

Take\notiée that the petitioner seeks>an_appeal to the

Supreme_CQurt of Virginia of the final Order Overruling Excep-

tions to and Confirming Commissioner's Report -entered herein
on the 19th day of June, 1979. ' The trahscript of testimony is .

to be hereafter filed.




INSTRUCTION 1

The Court instructs the Commissioners that you are to deter-

mine two questions in this proceeding; first, the just compensa-

tion for the property being taken; second, the damages, if any,

to-thé remaining lands of the owners, beyond the enhancement

in value, if any, to such residue, by reason of the taking, or

the |[construction.

The Court instructs you that just compensation as used in

these instructions means the fair market value of the property

taken. Fair market value is defined as the price which one,

under no compulsion, is willing to take for the property which

he has for sale, and which another, under no compulsion, being

desirous and able to buy, is willing to pay for that property.

You must determine the fair market value of the property

being condemned, no£ what the property may be wofth to the owners

or to the State Highway Commissioner of Virginia. The use to

which the property is to be put by the State Highway Commissioner

does not affect its fair market value at the time of the taking,
November 17, 1977.

In determining the fair market value of the property at

the |time of the taking, you may consider its adaptability and

suitability for any legitimate purpose, but you should award

only the fair market value of the property as it stands at the
time of the taking in view of all of the purposes to which it

is reasonably and naturally adapted, and not its prospective

or speculative value based upon future expenditures and improve-

ments.

11
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You are instructed that in determining whether there is

damage to the remaining property of the owners by reason

of the taking of the property described in the petition, or the

construction of the highway, the test is the difference in the

value immediately before and after the taking, considering every

circumstance, present and future, which affects its value.

Remote and speculative profits and advantages, however, are not

to be considered.

the

You are instructed that if you believe from your view of

property and from the evidence before you that there is any

enhancement in the market value of the owners' remaining property

by ¢
made
must
if a
reas

shall

the
denc
On t
ment
of t

Comm

weig

eason of the construction or improvement contemplated or

by the State Highway Commissioner of Virginia, that you
offset the amount of such enhanced value against the damages,
ny, resulting to such remaining property of the ownersvby

on of such construction; provided such enhancement in value

1 not be offset against the value of the property taken.

You are inst;ucted that the burden is upon the owners of
property condemned to prove by a preponderance of the evi-

e that there has been damage to the reéidue of their property.
he other hand, the burden of proof to establish any enhance-
in the market value to the remaining propérty by reason

he construction or improvement is upon the State Highway
issioner.

The Court instructs you that you are the sole judge of the

ht of the evidence and the credibility of the witnesses,

and you have a right to discard or accept the testimony or any

12




part thereof or any witness which you regard proper to discard
or accept, when considered in connection with the whole evidence
in the cause, but you have no right arbitrarily to disregard

the credible testimony of a witnéss. And in ascertaining the
preponderance of the evidence and the credibility of witnesses,
you may take into consideration the demeanor of the witness on
the witness stand; his apparent candor or fairness; his bias,

if any; his intelligence; his interest, or lack of it, in the
outcome of the case; his opportunity, or lack of it, for knowing

the truth and for having observed the facts to which he testi-

fied; and from all these and taking into consideration all the

facts and circumstances of the case, you are to determine the

credibility of the witnesses and the preponderance of the evi-

dence.

The Court instructs you that it is not necessary that all
agree upon the report to be made to the Court, but a majority

of you have the right to reach a conclusion and file your report
setting forth that conclusion. If a minority desires to do so,

they/ may file a minority report.




ASSIGNMENT OF ERROR

The court erred in preventing counsel for the Commissioner

~ from cross-examining the Landowners' witnesses regarding how

the icommercial use of the property taken would affect the re-

mainder of the property.




TRANSCRIPT» OF PROCEEDINGS 3

(&
[%

1 .
April 9, 1979

2 The following matter came on to -be heard on this,

3 the 9th day of April, 1979, before the Honorable Robert L.

4 Powell, Judge of the Circuit Court of Tazewell County,

5 Virginia, and a commission of five.

K The Court Reporter wasfduly ;worn.

7 THE COURT: Is the Highway Departmeht ready to

8 || proceed?

9 MR. ALTIZER: Yes, we are; Your Honor.

10 THE COURT: Are the landowners rgady'to proceed?
1 MR. COMBS: Yes, Your Honor. - '
12:' THE COURT: Are you ready to préceéd?

13 - MR. ALTIZER: ,Yés,'sir.
14 THE COURTQ Have thé commiséiéne?s brought out.

15 ' "The commission was sworn voir dife.'

16 'TﬁE COURT: Lady and gentlemen,.igu are called in
17 here goday as_commissiéners éo hear what we cail a con-
.18 demnation case. T#é State Higﬂﬁay and Transportation

157 Commissioner seeks land for the improvement of U. S. Route
© 90 ;9 West of Claypool Hill, right‘in the vicinity of the

21 State Police Headéuarters, aéproximately half a mile West
29 of the intersection there with Route 460. The property
23‘ belongs to Calvin E. Cantrell and Edith C. Cantrell. The

Highway Department is'being represented by Mr. Altizer

and Mr. Hart, who sit over to your right. The property

BOB V. BRANSON
COURT REPCRTER - o
AQUTE 8. BOX 65 1 o

ABINGOON. VIRGINIA 24210 . .
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10

- 11

12
13
14
16
17
;18
19

20

owners are being represented by Mr. Fred Combs and Mr.
Jack Chambers who sit over to your left. I will ask you

these questions. Are all of you residents of Tazewell

-~

County? P ' 3
(Affirmative responsei)
‘THE COURT: Do all of jou own a‘freehold interest
in real estate here in Tazewell County?
(Afflrmatlve response. )
THE COURT: Are any of you related by blocd or

marrlage tc-the landowners?

(Negatlve response.) f SR

TBE COURT. Are any of you employees or agents of

ehe Commonwealth or the Sta;e Highway Department?
| (Negativé response.) ;
; THE.COURT: Do you haVe any interest, direce of
indirect, in the land that is énvolvedAih this case?

{(Negative response.)

THE COURT: Have you made or have you .been:requested

to make an appraisal of the property involved in the case?

 (Negative response.j
THE COURT: Ha?e youvforﬁed or expressed any
opiaion with regard to the issues inyolved-in the ease?
(Negaeive response.) . ‘

THE COURT: Are you sensible of any bias or

.

BOB V.- BRANSON .
COURT REFORTER :
ROUTE 8. 20X 63 . 16 -

. ABINGDON VIRG!NIA 24210




1 |
2! prejudice in.this type of case, the 5ighway taking
3 property? o
_4 ; (Negative response.)
-S,Y THE COﬁRT: Do you know of any reason.why you
5 cannot make a fair and imparﬁial award for compensation and
’?.l damaées,'if any, aécording to the law and the évidence in
| : , .
8 ! the case? .
9 ! (Negative response.)
10:? :THE COURT: Does any member of your family have‘
11 | any interest, direct or indirect,'invblved in the land
12 S‘ in this take? RN .'.'-.f_ S
‘1? | ’ (ﬁegative‘response.)
14 | . THE COURT: Are you éssociated in any business
15 ventu&es with owners éf the 1and?_-‘ )
1@ ;'(Negative response.) ) |
.‘lT? THE COURT: Do you haveyahy contracts with the
;18I Virginia Highway Department?
1§  A'(Negative response.).
,20ﬁ fHE COURT: Are you related to or do you“have any
21; business connection or associ;tion with any of the lawyers
99 in this case or any members of their law firms?
o3’ (Negative response.)
2¥, THE COURT:.06 you own any propéfty:or héQe any !
'”23} ‘interest in lands thraggh which the State Highway Com=-

BOB V. S8RANSON' __
COURT REPCRTER
ROUTE 8. 80X 63 37

ABINGDON, VIRGINIA 24210’
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10
11
12
ié
14
15
'1;16

'1f

:18
19
20

21

missioner has acquired land for highwéy purposes or is
taking'or threatening to take for condemnation?
(Negative responsé.)
THE COURT: Before foﬁ-ﬁere notified of your
appointment here, did anyone aside from the Clerk or the

Sheriff or someone associated with the Court ask you

~whether or not you would be able to serve on this com-

LI

mission?
(Neéative response.)
v‘THE COUﬁT: Has the case been éiscgssed with you
}in an§wéy or have you heafd any mention éf the case?
,(NeéatiQe response.): | .,
. fHE COURT: I will'reﬁeat fﬁis questipn.‘ Does

any one of you know of any reason why you cannot make

"a.fair and impartial award ubon the évidence and the law

- that will be presented to you. in the case?

(Negative response.)
THE COURT: Does the Highway_bepartment haQe any
questions they would like ﬁo:ésk the commissioners?
MR. ALTIZER: No, You: Hohor;
. THE COURT: The'landowner?.
MR. COMBS: No, Your ﬁonor.
. THE CbUR*?.Ali rightj You maj étrike one each.

THE CLERX: Mr. Eorn and Mr. Metcalfe, ifvydu

BO8S V. BRANSON . . . _ :
COURT.REPORTER ¢
ROUTE 8, 80X 65 ~  _ 18

ASINGOON, VIRGINIA 24210




1 7
2 will stand aside, please. -,
3 Mr. Horn and Mr. Metcalfe withdrew froﬁ the éourt-
4 roonm. |
5 The commission of five was dﬁly sSworn.
6 THE COURT: Do you QiSh to make opening statements
7 or present some evidence here? |
é MR. ALTIZER: No, sir. We waive opening statement.
9  MR, COMBS: 1I‘think we should just let them have
10 the map.
11 MR. ALTIZER: Judge, we would like to hénd out
12 these maps to the commiséioners.
13 | MR. ALTIZER: I would like to apologlze for the
14 quality on reproducing. They dld not come out very well,
15 but they do show the property involved here. -
16 | THE COURT: Let all the witnessééawho will testify
17 in this case be sworn.ft‘ '
18 The witnessés were duly sworn. ’
lé THE COURT: Do you want th; witnesses excluded
.éo from the Courtroom?
o1 MR. HART: I'wquld think so, Your Honor, yesj\
09 THE COUR?: a1l right.. Lgt the witnesses then
o3 retire. | | 'M
g MR. HART: I don't know that we need to exclude
s them before the view. | | '
9

808 V. BRANSON
COURT REPORTER |. ~ -~
ROUTE 8, BOX 85 !

ABINGDON. VIRGINIA 24210..
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1
2 THE COURT: I was going to ;sk if you wish to put
3 'your engineer on or someone to describe this map to the
4 ccrmissioners before they take their view.
5 MR. CHAMBERS: I don't know as there'S'any value
6 and I see no reason to exclude them now.
7 . MR. HART: I don't, either. We can do that.
8 | Frankly, we had planned to put him on after we've got
9 back, but it might save a little time if we would go on
10 the view, because I think there will be sbme explanation
1 down there‘on the site.
 12 THE COURT: All right, then. fdu‘a;l mayhﬁust
13 have"a seat. - S o i . R
14 The witnesses resumed their seats.
;5' THE COURT: Lady and gentleﬁen, we will take a
16 recess now to take a view of the proéerty. Dovnot discuss
17 ‘the property with anyone othe: thanithe attorneys. Be
.18 careful what kind of_discuséion you have about the property
19 while you areAdown there to find out aboutliﬁ. The
26 Sheriff will prdvide tranqurtation for you. After yoﬁ
21 ﬁave come back, you will hear evidence and we will proceed
29 with the case. So jou may'retire now to take a view.
23 The commission wiﬁhérew from the Courtroom at
01 io:_éo o'clock a.m. on April Sth, 1979, to view the

property in questién.

808 V. BRANSON _ _
COURT REFCRTER | ’
ROUTE 8. 80X 65 20
ABINGOON. VIAGINIA 24214




1
2 The commission returned to the Courtroom at 11:40
3 o'clock a.m. on April 9th, 1979,
4 THE COURT: All right. You may proceed.
5 .MR. ALTIZER: Your Honor, the Staﬁé Highway Com-
6 missioner would like to call as its first witness Mr. Bob
7 Canter.
g ROBERT L CANTER
9 having beeﬁ duly sworn, was_ekamined and testified as
10 -fol.lows: |
11 DIRECT E)éAMINAT_iON
12 || BY MR. ALTIZER: S -
13 | | Q  Would YOu»state‘your name, Please,
14 A Robert L. éénter.
Tisf o Mr. Canter, by whom a?é you employed?
;6 A The Virginia Deééftment of Highways énd
17 Transportation. | l“ ‘
‘18 e _AndAhow are you employed?
19 A - I am employed in.the Right of Way Division
vzo ~as a right of way agent.
91 o] Briefly, what are your responsibilities
22» in that position?
03 A To acquire right of way for proposed

projects for the Department.

_'Q- Mr. Canter,'in this particular proceeding,

808 V. BRANSON  _

COURT REPORTER’ :

ROUTE 8. 80X 65 21
ABINGDON, VIRGINIA 24210 i




Canter - Direct by Altizer ' , -10

10

1

12
13
14
15
16

17

18

19

20

what highway project is of concern to us today?

A The project between the Russell and Tazewell
Couniy line and a short~distaﬁce beyond the intersection
of 460 and 19 at Claypool Hill. The project ties into the

existing four lane section.

Q .Briefly, this is expanding Route 19 between

Claypool Hill and the Russell County line from two lanes

~ to four lanes, is that correct?

Yes, sir.

A .
Q Are you'familiér with thétiprojéct?
A Yes, sir, I am. o -

Q Ba§e you been workiné reéarding thﬁt project
for the State Highway Deéartmént? | |

A -~ Yes, sir. )

QR ‘Are you faﬁiliér-wiﬁh Mr. Calvin Cantrell

and Edith Cantrell's property?

A Yes, sir, I am.

Q Could you describe for the Court the

‘locaﬁion of that property?

A This propertf is located on the South side
of prééept Route 19, approximately one mile West of
Claypool Hill inﬁersection.

Q Okay. I think all the commissionersrhave

been on the property with us this morhing. Could you give

BOB8 V. BRANSON. -
COUAT REPORTER 22
ROUTE 8. 90X 65 #

ABINGDON, VIRGINIA 24210




Canter - Direct by Altizer 11

10

11

13
14
15
16
17

"18

19

20

21

8

o
W~

2
o

a brief, narrative description of the existing property?
A The property lies, as I say, on the South
side below the existing. grade of Route 19. The proposed

two-lane sections will be located approximately eighty

feet off the present Route 19.

2 Mr, Canter; before Qe get into that, what
I'would like to get from you is how pahy acres are in-
volved in the property that the hiéhway is acquiring from
Mr, Canfrell and compare that with how many existing aéres

he had of all of the property at that location.

A The present landowner owns.approximately

five point seventy-two acres.

Q 'Okay. ‘How much of,thét is being acquired
or has been acquired by the State Department of'HighQays
and Transportation? | o -

A . One poin£'three ;cres has been acquired for
the necessary.project.

Q Mr. Cantrell, what is the road frontage in
terms of feet of'the existing property as it now lies
adjacent to the highway, f:onting the highway, from the
West to the East property line? Do you know how many
feet ﬁhat'ié?

A . Canter.

0 - - I'm sorry. -pid I call you Mr. Cantrell or

BOB V. BRANSON

COURT REPORTER = 7 ~
AOUTE 8. BOX 65 < 3

ASINGOON, VIRGINIA 24210




Cantef ~ Direct by Altizer : 12

10

11

12

13
14
15

16

17
18

19

20

21

o .
3]

Mr. Cannon?

A Approximately five hundred forty feet.

Q Okay. And how does that compare with the
road frontage after this acquisition? How much road
frontage will beﬂon the remaining propexty?

A 'Approximately the Qame.'

Q Okay. Now, I think you have in your hands
a map that has been distributed to all the comﬁissioners
and the Cou;t? |

# | Yes, sir.

LR Okay. Could you briefly, just for the

commissioners and the Court, give a description of the

-*dimensions of this particular property that had been

acquired by the State Department of HighQays? I ihink
yoﬁ just testified it was five hundred forty feet aiong
the existing right of‘ﬁay liné.. |

A - The proposed tgké in depth fanges from
approxim;tely ninety-five feet on the East side to
approximately one hundred ten feet on;the West property
line, and, of course, across the entire front.

- Q And I take it that the back line on this’
map, whic¢h will be the proposed right 6f-way 1ine, that is
approxﬁnately t‘hé sare footage as the existing frontage?

A Yes, sir.

BOB V. BRANSON
COURT REPORTCR C >
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1
Q And that is one point three acres?
2
A " One point three acres has'been acquired.
i T Q | Mr. Canter, could you, for the commissioners,
* explain how this property - - the topography of the
’ proper;y.in relatibn to the highway as it now iies adjacent
_6 ;tb'fhe highway? Are there existing cuﬁs and fills on this
’ 7 property? "
’ A '. Yes, sir. fﬁe maximum £ill, if we start
? from the Easterg property line, is appréximately twenty
10 feet and this is approximately in.front of the location
H of the'dwelling; And ﬁhenvtheré is a maximum cut.of
- approximateiy eighteeﬁ feet on the Western edge or end
13 - : '
" of the property.
14 A o ' B '
Q So you are saying that the present £ill in
1 front of the Cantrell re§idepce is approximately twenty
V-16 feet, is that correct?.'
';7 A That is cdrreét.
18 o . .Okay. Do you have the information as ﬁo how
V}g far it is from the front of the Cantrell residence to the
20 ﬁresenf.toe of the fill, the foot of the. £ill, in feeﬁ?
A A Approximately two hundred feet. Two hundred
22 and ten or fifteen feet from.the existing right of way.
23 Q. From the existing right of ﬁay?
24 A ; To the. front edge of the dwelling.

808 V. S8RANSON R
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Qo | Okay. And how far will ££ be after the

'highway is completed from the front of Mr. Cantrell's

residence to the new right of way line?

A Approximately éne hundréd tén~feet.

Q Okay. And how far will it be from the front
of Mé, Cantrell's résidence to the foot or toe; I'm
not sure whethér you call it the foot or the toe; of the
£i11?

A . The toe.

Q The toe of the fill. How far will it be
from Mr, Cantrell’s ;esidence to the toe‘of.the_fill?

A Approximagely a hundred and forty-five feet.

o Mr, Canter, will the new fill be higher_or
lower as coﬁpared to the present fill? -

T

. A It will pe lower.“
Q So there will be less of a fill in front
of‘Mr. Cantrell's home afternthe construction is completed
than there is now, is that cﬁrfect?

A . That is correct.

Q - Okay. Let's get to the cut on thé West '
end 6f‘£he property. You have already testified'ig!sr
pfesently a maximum of eighteen feet, is that cofréét;

A Yés,.sir.

Q And that eighteen feet, how is that

BOB V. BRANSON
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present terrain. L

Souﬁh to.fhe'North;

.

determined? ilhat measurement is from what to what?
A From the existing. We go from the existing
cut to the finished cut, and due to the terrain of this

property, the cut is less, or it descénds to the South,

.less than it is to the North.

1)  ‘A'A11.ri§ht. Are yoﬁ saying éfﬁer this new
lane iﬁ constructed, the cut on the West end of Mr.
Cantrell's property will be léss than the cut that is now
existiﬁg?

'A | That is gtue;‘due to'thé terrain, the

Q ' ~Could you explain how the terrain lies

' which would make this so?

A '~ The terrain of this propéggy rises from the

(O - Okay. That is coming toward the highway?
A Right. o
Q -ﬁAnd this is on the West end of the property

that we are ta;king.ébout?
A Yes, sir.
o dkay. "Mr. Canter, is‘there an existing
ehtrance_into Mr. Cantrell's p:Qperty?‘
' A . Yes, sir, at the Eéstern edge of this

property.

BOB V. BRANSON : “y
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1
9 Q will thaﬁ entrance be retained after the
3 construétion of the higﬁway?
4 A. Yes, sir. This entrance wiil be restored.
5 Q | ‘-Do you knoﬁ what the grades aré, the existing
6 grade?
7 A - Yes, sir. The présent or existing,percent'.
8 is approximately ten percent. After construction app:oxi—
5 mately eight percent.
10 Q N Soﬁthe'ent?ance where it is presently located
1 .will be retgined and it will be a better entrance thgn
1 he presently has? ) ';; ; |
. MR. cammiaRs:. Your Honor, we object to Mr. Altizer
-1; ~repeating Mr. Caﬁter's téstimony and leading him.
-15 THE COURT: Dpn't lead him.
;é' Q Mr. Cante;; w;;l the new enﬁrance be better
17 or worse than the preééht entrance?
g MR. CHMERS: We object, Your’Hénor.
1 THE COURT: I sustain the objection.
20 Q Would you repeat what the grade for the new
: entrance will Be? | |
21 :
MR. CHAMBERS: We object, Your Honor. It's
22- o :
repetitious.
23 ‘ : _
'MR. ALTIZER: Okay.
24 , T _ .
THE COURT: I sustain the objection.
25 ' -
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Q ' Mr. Canter, will there by any new entrances

to Mr. Cantrell's property as .a result of this constructionf

A Yes,vsir, there will be, in addition.to the
existing;‘one ent?ance provided to_the Weét of his
dwelling. o

Q AndAthis is an entfance that is no£
presegtly in existgnce, islthat éorrect? This will be an

additional entrance for him?

A Yes, sir, that is true.

Q "And where will that ke located? Where will

that entrance be located? = . N Ny

‘A It will be located fifty to seventy-five

- feet to the. West of Mr. Cantrell's dwelling;

a And I think that was pointed out to the.

. ] 2
commission on the property this morning, is that not
correct?

oF

A i Yes, sir. This was péinted out by the:

.location of a short stake, unpéinted, in the neighborhood

of where a pine treélhas been cut.

THE COURT: One of the commiééioners would like
for the witness fo clarify the width of the entrances
that will be provided. -  o .u

Q | Okaf. Mr. Canter, what is the width of the

present entrance into the Cantrell property?

4
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2 A The existing entrance is approximately ten
3 feet in width. The proposed entrance will be approximately
4 twelve feet in width. It is a standard entrance.
5" e i Yoﬁ'are saying the new:entrance will be
6 .twelye ﬁeet, as opposed to - -
T A | Yés, sir. |
8 Q . Okay. And h§w wide will the additional
9 entrance be on the West end of.the property?
1011 ;' It will be :he same width as the proposed.
11 It is a standard twelve'feet; -
12 COMMISSiONER: I would like to get that clear and
1}13 I think most of the comﬁission would. That tﬁelvé feet
1; ' 'will.be.both entrances, the West and East, will be twelve
15 foot wide from the highway in£6 ﬁhe Caﬁtrell property?
16 .Q Mr. Cantrell, is that correct?
'17 THE COURT§ Mr. Canter.
.13 Q ‘Mr. Canter.
19 ; “That is co:rédt. Both of them will be
o0 || -the same width. |
o1 ' COMMISSIONER: Thank you, sir.
0 o Mr. Canter, one fufther question. Where
03 would thé elgvation ke of the néw iane as compared to M
V24 j tée existing lane? ﬁ
25{ A | | The p;opésed twb‘lanes will be within a J
B i ncormea " 30
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1

2 foot or two of the‘existing elevatién of the old Route 19,

3 or present Route 19. B
_4 Qo Is thatAhigher of lowerxr?

5 A The ﬁew lane wi;l be approxiﬁatelyra foot

6 and a'half lower.

f 4MR:'ALTIZER;' That's all the questions we have,

8 Your Honor.

9 THE COURTQ: It's 12:00 o'clock now. Let's take a
10‘ , bre;k for lunch, then you can begin yéur cross examination
11 right after lunch. -

19 TRE COURT: Mémﬁers of the commission, do not discusi

'i3 "this case while you are out with anygne'or pérmit anyone

14 " 'to discuss it with you.‘ Coﬁe back at i:OO o'clock and
15l we wili r;sumeh i

‘iﬁ fhé Court reéessed at 12561 d'clock'p.m. on

17 || April 9th, 1979. | |

18- The Court reconyenéa at 1:10 o'clock ﬁ.m. on -

10 || April 9th, 1979.

.20 THE COURT: Are you :eady to proceéd?

o1 MR. COMBS: Yes, sir. '

0 'MR. ALTIZER: Yes, sir. -

03 The commissi@n entered the Courtroom.

o1 ROQERT L. CANTER |
;’ having been previously'swoin, was recalled ahd.testified
20 . ,
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2 as follows:
3 DIRECT EXAMINATION
4 BY MR. ALTIZER:
5 Q Mr. Canter, when was this property aéquired
6 by the State Highway Commission? .
7 " A November 17th, 1977.
8 Q . Mr. Cantef, I would like to.ask a couple of
9 quéstiops to clear tp something that you testified to
10 earlier this morning with regard to the cuts and £fills,
11 the existing cut and the.existing £fill on the property,
12 with what the cut and £ill will be’oﬂ the new highway.
i3 ;Now,”woula yéﬁ téll.the‘Couff and goﬁmiséion'what the
14 " existing £ill and cuts ére_in terms of the footage from
_15' ‘the cente;line of the highway @own-to the toe of the fill
;6 and onm the cehterliné §f the highway to the.top 6f the
17 cut? Q. | ) |
18 A | séginning at.tpe.Western'end of this
_19' property, as we viewed it this morning, you noticed ﬁbat
50 we are highef thén the existing road there, and the cgﬁ
o1 sections are elevgtions I gave you'ﬁhis‘morning. With
%0 relation to cuts, that pertains to the finished grade
2é -élevations or éuts and'fills, we were approximately
24. twepty-fife.fo;t above on top‘éf the-knoil. That elevation

would be a twenty-five foot cut as it stands now. But

.
3 ) N
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2 foot'cu+ as I referred to. Then as you come East in
3 tne £i11 section, I gave you a fill of twenty feet. There
4 will be a grade of twenty feet, a finished grade elevat_on.
5 ThatAfill as it is now, or down to ;he depths of it, in
”6 relation to the.exiSting, it might be three or four feet.
-1 It eeuld be twentyetwo feet aownvin the sag, where you saw
8 || the drain pipeAunder.theAexisting'roed; |
"9 Q | Okay. Mr. Canter, you are saying it could
19_ be three or.four-feeﬁ difference or up to tweﬁty-two. I
11 take it you do not have e correct.exact measurement of-what
12 | the £ill is now? . v o ' -
:13 A That's true;-yes, si:.
14 Q '~ You are just giving yoer estimate?
15 A Yes, sif. . |
;6' Q | : But the twenty feet £i11 flnlshed construc—
17 tion and the elghteen foot ‘cut, those are precise figures,
18 is that correct? |
15 A . Yes, sir,:thej are.
'26 [+ S okay.' And they are both-less'than the
2i . existing cuts and fills on th~ property now, is that
00 cofrect?. | |
03 - A That's true.,' ‘ |
2*" MR. CHAMBERS: We'object, Your'Eoner.
‘25 MR. ALTIZER: ,I believe that's all the quesﬁions

BOB V. BRANSON .- -
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1
2 we have.
3 MR. COMBS: I've just got a couple of questions
4 for Mr., Canter. |
5 | CROSS ., EXAMINATION
6 BY_MR. COlBS: |
7 e - The home in which the Cantrells live is
8 located - - Let's say if tﬁis were the existing road,
9 their home is located at a relative distance back .at-a-:
10 lower elevation than the éxisting roadway,-ié that correct?
11 A . fes, sir. |
12 e | 'And from what you said on the site this
i3 'horning, YOu'said that froﬁ'the centerline of the existing
u fhighwgy you are cdming over eighty féét to the centerline
15 of the new ﬁiéhway, is that correct?
iﬁ . A ’ Yés,'sir._z ‘ SRR
17 ” Qo And ?hié‘will be a foot, possibly two feét,
18 lower than this grade we have riéht here, than this
19 _elevation?
20 A , :EES, eir. ~
o1 Q A foot to £yo.feet, I think you said?
00 A Yes, sir. | P
23 ' @¢. ' Now, I understand your testimony to be that
01 ﬁhe maximum fill‘you will havé will be.twenty feet; 5
o5 twenty foot £i1l? “
5] .

808 V. BRANSON ...
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2 A Yes, sir.
3 Q | The sight ffom the.hoﬁse in which the
4 Cantrells live, that will be because this out in this
.5 direqﬁion, somewﬁat closer to their house. This ié going
6. to’ mean now they are looking at less_of a grade, less of
4 an-elévation, up to this road. It will be a little bit
8 ~ greater an elevation théfe. Their view will be cut
'9' slightly. It will be cut somé;by moving thé highway over,
10 is that éorrect?" . -
~11 ' Mﬁ.'HART: Your Honor; I think'fha;}é a qﬁéstion - =]
© 12 I don't understand the qﬁestidn, frankly, aﬁd'it Seems to
13- ﬁw he's.éskingfdrtsomething the commission can decide.
7 THE COURT: He is on cross gxamihatién. If he can
'%5_ answef; let him answer. -
16 - A If 1 un@e;stand‘éhe quésﬁion, is‘with
17 relation,rmaybe, to the entrance?
ﬁ18" A No. 1In other words, you are moving another
19 highway over here approximately eighty‘feet closer té their
20 residence. Their reéidepcé~stays stationery and is stiil
a1 at the same elevation. The line of sigﬁt up is going to
22 be - ~ In other words, their line éf'sight now from their
: 03 house wouid be this, say, at this glevation, whereas,iwhen
04 you' nove this'road over énd granted, dfbpping it a foot or
95 ~ two, their line of éight is-going to be‘ﬁore like this.
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It's going to be a greater angle.

A Not necessarily.

MR, ALTIZER: Your fHonor, I'thiﬁk this would
piobably call for some sort of mathematical calculation.
I Fhink it would depend upon ﬁow far the new road will be
below. I juét dén'tithink Mr. Canter can éestify to that.
I think it's going fo take some kind‘§f mathemétical
computation to detérminelthe aﬁgle in‘a situation like

that, and- I juét4donit think he's cépable.of testifying

rd

to that.

MR. COMBS: Yé@r Homor --

THE CObRT: He may be. If he caﬁ answer it, he can
answer it, and if he can't, he éan'séy so.

‘A ;i Mr. Combs, as I undersﬁénd, the quéétion is’
would the angle of sight incre;éevbecaﬁse you aré ﬁoving
the rocad eighty foot éléseri

g Yes.

A - And you are.lowering the road. You would

have to compute the angle, which we don't show on our

'plans what angle that would be. And the foot and a half

lower and that distance, how that would change the angle.
Q@ ~ From the centerofthe road, how far will it
be over to the guardrail?

A From the centerline of the proposed road?

808 V. BRANSON .
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2 Q . The centerline;of the-prdbosed road over to
3 the gua;drail,

4 A - Approximately twenty-two feet.

5 Q' All.right then. Beyond the guardrail, there
é -will be, I suppose = -'will:it come a foot or two beyond
7 thatiguardrail,,then’slope? \

8 ;A.v Yes. N

‘ 9: o . And you are'ieéﬁifyiné from the'toe or
10 botpom of this slope up to the elevation of.the road is
11 going to be twénty'feef;'is ﬁhat cérrect? |
12 A .Ihaﬁ is.correctf'AIn aifferent argés.
1§t Lo 'Right.'ButAyoﬁ are saying at the maximum
14° "poin;, ét the 10wApoint?- S |
1&? Q | _ Ncw; glso as‘I iecall your direct testiﬁony,
'1%3 you said'that the froﬂtage is épproximately the same.

!18~ - Now, is it approxiﬁate;f less 6; is it going fo be approxi-
19 mately more once the_highwaf ié put in, from the rigﬁt of
50 - way taken? |
o1 A It would be a}féw_feet less due to the
99 Eastexrn broperty line on an angle.

23 e SFand up_in.front of the commission, so
| ,théy can see what.yoﬁ.a;e<speakihg of. Ngwr-we,have..”

established that the existing frontage ‘is five hundred

‘508 V. BRANSON .-~
COURT REPORTER' 37
AQUTE 8. BOX 65 . “

ABINGOON, VIRGINIA 234210




Canter - Cross by Combs . ' 26

10

11

12.

13

14

15

16

lf
18
19
20

21

no
(97}

- fifty feet; excuse me; five nundred forty feet. And I

think you are saying because of the angle of the Eastern
property line that it's going to ehd up that he is going to
have less than that with this right of way?

. A 'That is true. It would Se the difference

'in this angle here. If you came down straight; if this

property line were perpehdicularto-the‘main line; it would

. be the same. But the property line is to the West.

MR. COMBS: That's all the questions we have.

- The witness withdrew and resumed his seat at the

.

table with counsal.

. JOSEPH GALLIHER

" having been duly sworn, was examined and testified as

follows:.

DIRECT EXAMINATION

' BY MR. ALTIZER:

. Would you state ygur.name,.pleasef

A ‘Joe Galliher.

Q- You do proﬁouhce that Galliher?
A Galliher, | -

R Mr. Galliher, b& whom are you employed?
A _ThéfVirginié Department of Highways. '
Q | In‘what caéécity are you employed with the

Virginia Department of Highways?
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1

2‘ 'A " - In the Right of ﬁay Depariﬁent, acting-as an

3 appraiser for the department. |

.4_ .Q What are your responsibilities in that

.-5 position?

6 A To place vélues"on prsperty necessary for

7 .rléht of way acquiSLtlon for construction.

8 Q i Mr. Galllher, wxll you state to the Court

9 and the c;mmission your experience<and training in the
" 10 fleld of appr;iSLng real estate.

11 "”A | _ Well, I have been in the department about'
19 fourteen years. I've worked in the twelve counties of the
13 Bristol District from Lee'County to"Wythe County, and:

14- Buchanan to‘Gréyson'County.' I've worked.in‘Fredericksburg'
15 Disﬁrict. I've taken two courses éiven at the‘UniQetsity
16 of Virginia at Charlottesvillé on‘appraising. And I have
17- attended numerous qoﬁrsé; gi&en by the department.

18 Q o Mr. éalliher, did you éppraise property

19 that bélonged to Mr. Calvin Cantrell and his wife, Edith
20 Cantrell? |

21 A : Yeé, I did.

09 Q What was the date offthat appraisal?

0 A . November 17th, 1977.

04 Q | _What»wés your method of‘aépraising thié

- real estate?v |
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2 A " Well, our standard procedure‘is to go into
3 the area and seek out all possible land sales that we can
4 find to use as a basis, an indicator, ofAvalue in the area.
5 We are required to make up a brochure listing all of these
6 sales, along with sketches, pictures, values, descriptions
7  of the prdperty, and théy are kept on. file and used as a
8 basis for our appraisal. | |
9 Q How many sales are iﬁ that brochure?
10 A . - I believé there is thirty-two; thirty-two
1 .prpperties that we collected infbr@atiOnkbn. |
12 Q Then thosgzséLes are hged as the basis of
i3 éete;mining f;if ﬁaiket value fér thié"piece of property
i4 we are here tbaay on, is that correét?..
15 A ' Yes, sir, that is correct.
:16 - Q - Before we actually get.#nto ﬁhe figﬁres on-
11 the appraisal, Mr. Galliher, I ﬁoulé like to ask you a
018 fgw questions about this proggrty. Thg entire tract or
'19 parcel of land that belorgs 'toer. Cantrell and his wife,
20  Edith Cantrel;, how Big arparcel is that'property?
ol A. The total property contains five point
- seventy-two agres. |
23. 'Q- " And how much of'tﬁat'propégty is being

acquired by the highway?

A ~ One point three acres.
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Q "And that leaves - -

A It has a residue ofvfbur point forty-twa.

o Are there any impfovements on the residue?

A Yes, sir. There is a one~story brick dwelling

with a well and septic system. There is a building to the

':rear, which I termed the dairy. It is a two-story type

structure. It has a block foundation with entry to the
rear used as a dairy. Then on tdp of that is a frame |
structure which has entry from the back yard. I thing it
is uéed as a storage buiiding. Then there is a storage

building with an attached overhanginé shed to the right

rear of the dwelling and a frame barn to the extreme

.right rear of the dwelling.

o Are those all of the’ihprovements that are
on-the property? '4 |

A Yes, -sir.

o . 'Are there any improvements én the property

' that was acquired by the highway?

A No, sif. The portion of land necéssary for
the right of way is vacant land.
Q, Mr, Galliher, what is the existing road
frontage on this particular tract of property?
| A The road frontageiis five hundred forty

feet along R0ute 19.
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Q Approximately what will be the road frontage
now that the one point three acres has been acquired by
the Highway Department?

A I haven't scaled it here, but it would be

just a matter of a few feet less, because of the tapering

lines, the si@e property lines of the property. But for all

practical purposes, it's still around five hundred and

forty feet. It would be a small change.

Q - 80 it would be a few feet less?
" A ' Yes, sir.
Q Mf.-Gallihér, would jbu please give a

description of the pfoperty in terms of its topography

" and how the property lies with relation to the highway?

' - Well, the property along tﬁe frontage near
the entry has a deep depressiop appfbximhtely thirty
fegt - - twenty-five or thirty feet below the existing |
road. Then along the frontage toward the Western end of

the property, it rises into the rock up ard then the center

portion of the property is generally rolling where Mr.

Cantrell's house is located) then the propefty drops to
the rear whére'the‘barn is located on the righﬁ rear 
portion‘of the properfy.

Q The propbsed righﬁ of way line, how does

that compare with the cuts and fills, with the existing

808 V. BRANSON
COURT RZPORTER" ! -
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2 cuts and fills, on the'existing right of way-line?

3 A Well, the toe pf the £ill, or the new lane?

4 Q - Yes.

5 A ,.< Weil, the fills will change a little bit.

6 The £ills and cuts will change a little bit due partly

7 to the change in elevation of the centerline of the new

8 lane. The centerline of the new lane will be slightly

9 lower than.the'existing lane in front of the dwelling.

10 This is approximately a foot and a half. As you mo#e on
.11 down 19 to the West, this will incgea;e to ébbut th;eé feet
12 lower than thé‘gxisting lane. This will ééuse, on the

13 Western ena of the'property, the cut along thé front of

14' the property té be somewhat less, approximately eight to

15 .teg feetl;ess, than'it is now.- In front'of the dwelling,
5 the f£ill will be approximately a foot and a Lalf less due
17 to this change in the centerline e;evation.

i8 e ﬂr; Galliher, what means of entrance does Mr.
19 Cantrell.ﬁave pfeséntly onto thé property?

20 Lv He haé a gravel driveway which is located on
'él a forty foot right of way which is jointly used by he and
. his‘ﬁeighbér.-This entrf was, I think, granied and came

0 off of the Rasnick p;operty, orjthis ent?ance yas retained'
o by the RasnicksA;nd is jointly'uéed by ﬁr. Cantrell and,

o "I think, Mr. ¥ichols. “ | N
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2 Q Do youfknow what the grade 6f that existing

3_ entrance is?

4 A : 'Thé»grade of the.existing entrance is a

5 ten percent grade.

6 o ‘Okay. Would you explain to the commission
‘7~ what a ténApercent grade is. |

8 A i Well, a ten percent grade is based on a

9 distance oan hundred feet; If you Qould take a'ﬁgpe

10 measure and étretch it one hundred~fee£,-then at the end
11 of thét one hundred -foot distance, reach an elevatiﬁn or
12 raisg an elevation_of ten feet; theﬂ th&é sloge'would

13 _be a ten perceg£ grade.

14  @ Ckay. Does -that.Fean that ﬁhe property - = .
15 does that mean if you had a hundréd‘feeﬂﬁ from one eﬁa éf
16 the hundred feet to the other end»of the. hundred feet,

17' that would rise at a rate of ten fee£ over that one hundred
ig .feet?. Is that what you are saying?i
;19. A fés, sir. That's right. 1In other words,

v §6 it Qﬁuld.bé a triangle with a flat plane, theﬁ_ten feet

'21‘ on the end and back to the zero. point of the triangie;

29 ahd that would give yéu a ten percent grade.

23 0 | Now, is Mr. Cantrell's a negative or a
.24\ positive grade?.: | ”
és A This is a minus ten percent graqé on the

‘BO8 V. BRANSON__ _
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“rell's propertf?

existing entrance, which means you are leaving a level

- plane and dropping downhill.

Q . So negative means you are going downhill?
. A Yes, sir.
Q It is ten percent. What would the entrance

be of the new right of way entrance coming into Mr.

Cantrell's property?

A The new entrancé ié an eigh; point,éix per-
cent, which is less grade than the exiséing entrance.
This is'caused‘by the change in elevatiéﬂ of the new 1ane‘
Q | 6kay. Now, will this new entrance be.lqcated

in the same place as the existing entrance into Mr. Cant-

PR,

A Yes, it is. The entrance will be replaced in
its exact location. ~ . '
Q Do you have any information as to width of

thelpresent enﬁrance in to Mr. Cantreli's properxty?
A~ No, sir. ‘I woula just have to estimate
the width. That's soﬁewheré around'eighteen feet.
Q AAnd do you know what,the‘éntrance will be
that the highway is putting in for him?
| A Ye#,'éir. our entrancés forvresidential
éwellings like théﬁ-are a étandard ﬁweiQe-foét width;

Q Are there any other, any additional entrances

B0O8 V. BRANSON .
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" ROUTE 8. 8OX 65 /3,‘;5

ABINGDON. VIRGINIA 24210




Galliher - Direct by Altizer ) \34

10

11

12.

13 .

14

16

17 -

18

19

20 |

into Mr. Cantrell's property at this time?
A ~ No, sir. That is the only entrance at the
present time.

y

Q 'Is the highway coﬁfemplating putting in any

additional entrances into his property?

A Yes, ‘sir. 'They have shown another entrance
go be constructed ﬁo the right of the dwelling. ' This will
be on the other side of the fence there aéjacént tovthe
dweliing and would give access té that_fenced'field next
to the dwelling; |

Q And what wéuid the-grade be on that partic-
ular enffance? o | | | |

,,A " This wbgld be a.minus‘tﬁirﬁeen point.eight
percent. In other words, minu5‘m¢énin§ that it will be

sloplng downhill from the road.

Q And what would the width of that entrance
be?_ |

k.  - It will also_be‘a standard twelve-foot
width. | | |

Q ' Mr; Galliher, you have already testified

as to your method of appraising this proberty and the fact
that yod did appraise this property on November 17th, 1977.
Using this preparative method;of'appraisihg, did you;“ih;

fact, determine a fair.marketpvalue of'the prqperty on
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1
2 that date?
3 A Yes, sir, I did.
4 Q Could you relate to theAcommission what that
5 .appraisal was? '
6 A vThe one point three-acres, I placed a value of
-7 - seven thousandvtoenty dollars for one poiat‘three acres.
8 |- -Also, there is fenclng along the property frontage, a wire~
9 type fencing, that-I made an allowance of five hundred and
10 twelve dollars to replace that fencing after coﬁstrgction.
11 This gives a sum total of seventy—fivevhundred thirty;two
12 dollars for the proéertf involved.'
13 ‘ Q,. Mr; Galliher, the seven thousand twenty
14 ;dollars for the one point three acres, could jou translate
15 that into a dollar per acre value for the c0mm1331on? -
l& A | Yes, sir.‘?his‘represents fifty—four hundred
f17 dollars per acre. | |
18 o Mr. Galllher, what poss;ble purposes could
19 this property be used for?
20 5- v Well, I conszder that the highest and best
01 use, which is the way that we are requrred to appralse the
~22 propertles, is to give these landowners the benefit of any
03 doubt and appralse the hlghest and best use. In my
04 Opln101, the property could be best used for re51dent1al
o5 usage. There seems to be a tendency in‘the area there
5 N , 3 :

o
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Aefféct, in my opinion, on the residence. Therefore, I feel

‘poses. Another reason here I have chosen-~this usage is the

0 Mr;'Gp;liher, is there any damage to the
'residue?

for property from Ciaypool Hill West is primarily resi;.
dential. Around the Claypool Hill intersection, there is
quite a bit of commercial usage, but the predominant

use is for residential purposes dowﬂ on this area.

¢ Okay.. :Mr. Galliher, what effect would the
residence.of Mr. C&ntrell be in fegard to the use of this
propexrty? | -

Ai ﬁéll,‘the-residence woﬁld éetgrmine partially
the use of it. If yéu would consider the use other than as
a commercial establishﬁent,‘ﬁhén anytﬁing-blaced on the
property in front of the fesidénce woﬁld‘have a detrimental

the proper use for this propéerty is for residential pur-

sales in that area would indiéate residential usage. The

>

amount of the sale and the use of the properties that's beej

-

sold down there.

A . No, sir. I do not feel that the_property has
suffered monetarily in any_manﬁér'as a result of the con-
struétion. The nearest right.bf way line té‘this'GWelling
is &;hundred and ten feet andrthg fooﬁ of ‘the £ill will be

approxinmatelyone hundred forty-five foot away from the.

BOB V. BRANSON
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1.
2 dwelling. This far exceeds a distance that.most dwellings
3 in any of‘the new or higher class sﬁbdivisions - - iﬁ's
4 farther back than most of these new.dwellings.
5 MR. ALTIZER: No further questions.
6 CROSS EXAMINATION
‘7 || 'BY MR. CHAMBERS: -
8 . o ,Mr,.Galliher, whenever eomeene wants to get
9 on Mr..Cantrell's property, if they would want to now, the
10 only reasonable access would be from the_East eﬁd, is that
1 right? ) h
12 A Yes, sir. That would“be éhe.bese access,
13 Q- Would it be falr to say that Hr. Cantrell
14 zwould have a lot of prlvacy on the Western portion of hls
' 15 ' property the way it is situated now?
.16 A I suppose he would
'17r 'JQ : Now, &ou Sey the State Highway Departmente
Ais‘ -1s going to constrﬁEt a new acceSS'road‘from Route 19-460.
19- I take it,that‘anybody that'ﬁaﬂts to can.use‘that access
20 road rlghttn:to Mr.-Cantrell's property line on the West
é; s1de, is that rlght?
52 ' A No,.eir; We are not:building any access
03 road. The only thing on the West end of the p:operty;'it.

is giving him a private entfyite_that tract of land.

Q . Look at ycur plans. I notice a road coming

BOB V. BRANSON— -
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perpendicularly from the Eastbound 1ane to Routérl9—460,
and I may not hgve used the proper nomenclature when I
saiq access, but it'appears to me yoﬁ are giving him access
to the new roéd at that point. Correct me if i am wrong.

A ' I don't follow you. The.re is just the two
entfieéfiﬂto the property.

MR. ALTIZEﬁ: It may be useful to give the comﬁis-
sion .a copy of'this'mép. I think there are two copies
in the Court's filef It;ﬁay be pointed ouf on £hat'map
whatevér - - o |

Q . From testimony, I gather that this property

‘is rather secluded here now from the encroachments of

people coming off of,194460, is thaﬁ correct?

f A Yes, si;.'

' And there isone reall; satisfacﬁo:y
entrance or accéss or whatever youwant to call it right
here at the East end,.is that cérrect? |

A That is cofrect,'sir.

o Now, you say that the State nghway
Departmept is going to build what I call an access road
from ghe Eastbound lane of 19-460 over to his property
lines afﬁer this iétdoné,‘iS'that right?

Li 'Yes, sir.  | .

Q - And anybody that_wants to can use this road

BOB V. BRANSON _
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up to his property line?
A Well, up tg‘the right of way line, yes, sir.

Q Well, up to his property. To what right of

way line?

" A Thislnew riéht ;f way line.
Q - Isn't it his property line?
A Yes. | |
Q | 'So they can use it right up to his prdperty

line then and dri&e up there anytime of night or day?

'kj‘ .(No ?espoﬁée.) - - B

@ | This is no£ é iimiteé dccess highwag,'is'
that;;ight? | | o

A _ No; sir, it's not.'

.Q lokay., So there will be twb wafs that
peéplg can get off of new Bquté 19-460 onto Mr. éantrell's

- property?

I

A _ This new entry is for Mr. Cantrell's use,
'just as are all entries. He can fence it; put a gate
across it. If he Qould like, this entry could be

eliminated‘if he doesn't want it.

@ It cén be eliminated? _
A Oh, yes, sir. That would cause no_difficuLty
' whétsoever; | . - l
Q- Puiely atvhis request?

808 V. BRANSON .
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2 A Yes, sir, I'm sure it woeid be eliminated:
3 Q Now, you testified you improved the grade
4 of his existing entranceAby fwo percent approximately?
5 A Yes, sir. |
6 .:Q -And that thls is at the cost of moving the
r road elghty feet closer, though aren't you?
8 A That is correct.
9 Q Thae happens to be a by-éroduct of moving
,'10' tee road closer to.him, doesn't it? o -
11 A Yes, sir, thff-is true. |
12 Q : In.your search forsalesof residential
vi3r' preoertj, or sales o% acreage in the Claypool Hill area;
14 'and by the area, I wlll try to use a radlus of a couple
15 . of miles raybe from Claypool Hill; did wour search reveal
16 anxleales of less than seven theusaﬁa dollars.an acre?
17. T a Yes, sir. I can specify eome here; if you
"ise would like. There is the prqpe;ey I'gaVe_consideration to
19 sold by Mr. Willie Askew; I was'involved there; to St.
20 Benedicﬁs. This joiﬁs the‘Coﬁmunity College propefty.
21 It is an eleven point eight acee tract. . It sold for
99 fqrtf-two:hundred~ten dollars éer acre.
© 93 @ Is ihat'where.the meneal heaith center is?
é4 A ies, sir.
és e :lDo'you know the circumEtances of that sale?

BO8B V. BRANSON
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1
2 A Well, the sale was. verified with the St.
3 Benedict's Corporation and as.I‘understand it, it was an
4: aims.length sale.
5. Q Did you make aﬁy ingquiry of the last tenént
76 who had an intefest in that‘piopertﬁ as to the circum-
T stanceszsurrounding that sale?
8 A Like I say, we contactéa- -
9 Qe You contaéted the buyeis? _
10 A | Yes;'éir. |
11 Q Just‘the buyers?
12 A Yes,'sir. | )
13 Q Did youn contact the sellers?
14 A -No; sir. We cpntact oge or the other to
15 ' check.’ |
- l . i
16 - Q ~ How can you té}l it's a fair and arms length
e tfahs;ction uﬁless’you talk to both people?
18- A _ Weil, we make a éfactice of contacting
19 either that we can get in'tpﬁch with, and thi;fwas d&ne.
" 90 It was stated this was an arms length transaction, so we
91 had to accept it as that. “
29 @ | How much roéd frontaée was involved?
03 L Somewﬁére-arqund-a hundred feet.
04 Q ".gs,é matter of fact, it was about ninety
2% feet, wésn't it?‘ |

BOB V. BRANSQON
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A . Ninety. Yes, sir, that's correct. Now, you

asked for other sales. I have a sale from John Baylor to

John Ratliff, fifteen point eleven acres at thirty-three
hundred thirteen dollars an acre. This property is located

tlest of the Wardell intersection on the righthand side

‘down there. Some of Mr. Baylor's property. Also, I have

another sale - -

How many acres was that?
Fifteen point eleven,
Was it improved any?

-

Q
A
Q
A No, sir. Vacant land. u-
Q - ‘éretty near a hillside} ién’t.it? :
A. | ‘

It's steep land.

Okay.

I

Adjustments were made in my appraisal to
coﬁéensation for the steepness'of the property. Also,
there was another property ;hé;e Mr. Baylor sold4to_
Charles‘Ef Davis. This was aﬁ eiéht—acre-tract. It sold fo
fifty-nine hundred thirty—eight'dollars; This piece of
property lies on - - it's visible from Route 13. It is
adjacent to this property that I waé just talkihg about.

It fronts on Route 770. 770 leaves the old Wardell Ham
House and goes under lslana sorﬁlof makes a loop in there

and there is a modern residence on the property at the

1

AR ]
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present time. That piece of property wds considered.

Q - Is that the one where the house is on top of
a knoll? .
A On top of a knoll. It's a beautiful

residential site there.

Q ‘It has -the appearance of the exterior being

-made of wood?

A - Yes, sir, that's right.

Q J How much did the fellovaay éor that house
sité? | | |

A This properff sold at'tﬁé ratelof_fifty-nine

hundred and thirty-eight dollars per-acre. Forty-seven

-“thousand and five hundred for the eight acres.

0 ' There .is no other houses that have been
built 6n~there, are there?
A No, sir."It‘s.a single site.

Q All right. Was there any road frontage on

U. S. Routé 19?2

A No, sir. It doesn't front 6nA19. The

.frontage~is.on Route 770, as I stated. Now, the last

property that I considered here was the Rasnicks sold a
piece of property through a Special Cormisgsioner to
Jack Randall Keen and Randall Donald Burke. This property

is located within sight of the Cantrell property, right.

80O8 V. BRANSON
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1
2 on the West end of their property. There is a}little
3 road that turns off right beside of the Roisch's house,
4 and the property is located adjacent to the Roisch's down
5 there. It is a 7.7 acre tract that sold for thirty-four
6 thousand nine huﬁdred.sixty dollars; or forty-five hundred
7 .dollars.pér acre. 'Now, this piéce of property vefy
8 favorably compares with the¢Caﬁtre11 property and the
9 terrain, especially alohg the‘frontage, There is a
10 depression on the lefthand of the préperty. It comes to
11. road grade and.entry iﬁ to it is pfaééicglly identiCal to
12 the Cantrells,_exéept‘rather thaa bginé downgradé entry
13 it.ié a slight ﬁpgfade entry.'.Thebéerrain ofithevproperty
14 ufavorably coméares with the Cantrelis. |
15 Q When was that sale?
16 - A .Thié was in July of 1975.
Ti7 Q Almost three yéars prior to the take here?
;13 Av Yes. That's correct. And on saleé that have
19 "a year ér fwo lapsé liké that, théy are correctéd, and.
20 .addéd to, to bring ﬁﬁem'ué'to p:esent day market value
21 As of the date of the evaluation;
% ' Q;. .‘wa much road frontaée.was on thét tract?
o3 r Two hundred fifty-eight point four feet.
'24 Q ' Do you know the circumstagcég of that sale?
A " There agéin,.we checked with thé purchasers

808 V. BRANSON
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2 and with Mrs. Roisch and we were assured that this was a

3 market value arm's lenéth transaction.

4 Q You say, we? |

5 A Mr..Jack Barrow ‘and myself. 

6 Q Mrs. Rasnick is an invalid?

1 A |  Yes.. |

8. 0  and that'é-ﬁhe only upkeep she has, is from |
9 thé sale of her property?

10 A Well, I'm not acquainted with all_of her
11 financial aspects, but wé falked to Mrs. ﬁoisch, who ié
12 her daughter, and obtainea this iﬁforﬁation.

13 e - You did learn'that her mother was bedfast?
.14 A Yes. o ' | |
15 Q And had been for many years?
-~ - -
ié A Yes, I'm aware of ‘that.
17 Q Ana has no hoée_éf'ever being otherwise?
18 A Yes. ‘ . |
10 0 - And thaﬁvwas hé:.only income, the éale of
'éd property like'tﬂis?
o1 A Like I Saj, I dbn't know.
99 Q. ' Was some property sold on the North side
25 of the road‘within a quarter of a mile or a half a mile of

the subject property in this case near where an apartment

building was built by somebody?

BOB V. BRANSON )
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1
9 A. - I canft place the one yo& are referring to.
3. Are you talking about the property that Undérground Energy
4 purchased? | N
5 A N@, Property East of wheré.Underground
6 Energy bought. B
F | A ”i : ¥es,,$ir, there was a lot. .I knowlwhat
8 you are speaking of ﬁow.
9; Q Have you got thgt sale?-
’10_ A . I am néﬁ sure. This was sold after I
”_11  : completeq my work ana Mr. Barrow has éut it in thé
1211‘ brqchure.‘ﬂl §m poﬁ(that familiar with it. |
13 Q : Doﬁyou;havg it in the.brochure? It was
" § ‘a sale from Johp A. and Katherine g{ Warren.
s A . sold to - - | -
e 1 Q Jason Shortt and.Nancy;.
‘17 | A No, sir, I don't bgliéve I héve thaf.
'15 | Q It was sold on July 28th, 1977, shortly
15 ! before the take in this case. | |
'éo | A ﬁo, sif, I don't have that.
- Q _ -Two hundred féot front on Highway 19
2 .

averaging about two hundred forty feet deep.‘ One pdint
fifteen acres. -
A This is getting considerably closer to

Claypool Hill, too, isn't it?
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o Perhaps a quarter of a mile. Does that make
a lot of difference? Does that makelas much difference as
going to the Community College from there?
A Well,i'feel.that the Claypool Hill inter-
section is definitely a different usage.
Q- . ‘Yoﬁitestified on directiexamination} I
_beliéve.l can quote verbatim; that yoﬁ; by you, I mean
the Highway Departﬁént, not you personally; seek out all
comparable, posSibié compéfable, sales. Noﬁ, heré_iS'one
sale that wésn’t édught out, isn'tAthaﬁ right?
A I don't See it lisﬁe&.hege: Like I said,
" I worked there for a period of time. And Mr; Barrow, he
-was aware of the sale and told me ébéui it. There were
some conditions there; wé didn't put it in‘the brochure,
and I'm not sufe whaﬁ the sitﬁétion was. I remeﬁber him

mentiéniné it. As a matter of fact, we came fhrough there'
the other day and he mentiéned it.»'

Q | let me suggesé éﬁe of the conditions might
have beén it was a seventeehjthousand four hundred dollar
per acre tract. | |

. MR. HART: We object:to tha; until ﬁhey put in
some evidence §f it, Your Honor. |

MR. CHAﬁsEﬁS; We will hﬁve the evidence.

THE COURT: If YOu vouch you can tie it in.
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1
2 A No, sir. ULike I say, the values of these
3 sales: were used as a basis and whether it's high or
4 whether it's 1o§ is of no consequence to us. We have to
o use what is there.
6 Q- I don'*t want to afgue with you, Mr. Galliher,
i7 but if there is a réaéon, you know, this.commissibn should
8 know why this sa;e wasn't cohﬁidered and I want to eliéit
9 that from you if it's at all péssible, because it is
10 - fairly close to ﬁhe propefty which has been taken and it
.il didlcommand'a price of ovef seventeen thousand dollars an
| 12 “acre and I simply want to find out from §ou‘wﬁy'you didn't
i3 ‘consider it. I;ﬁ sure you'have good reasons for it.
i4 A.. | I have.ﬁo knowledge pf why it wasn't put
15 .in heré, frankly, to'tell you théAtruﬁh.
is | dv | Now, you mentioned a sale, or you mentioned
-17‘ | a_moméﬁt ago trying to help mé find oﬁt where Undefground
jg Energy Corporation is? )
19 A '   Yes, sir.’
éo. Q' Where is that éroperty?
21 A ';ﬁ is directly aéross_from'wheré the
99 Poﬁde:osa used to set and yhere it is placed at the
a3 present ﬁime. |
é4 .Q © . - How much property was in;olved'in that sale?
25. ',“ ;K. This'ptoéeity was sold by John T. Stevenson
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1 Galliher - erss by Chambérs “48
2 to Underground Energy Corporation for fifty thousand
3 dollars, involving two point seven acres, which gives a
4 value of eighteen thousand, five hundred and'nineteen
5 dollars per acre. On this séle,-I can give you very
6 explicit_reasons for not using: this particular sale;
T Q “ Lét meAask you é preliminﬁry question or
8 two before you do, then I will cerﬁainly elicit your
9 reasons. Did you ascertain frém'the.purcﬁaser in this
10 . case that thé recited considerétion was the actual
11 consideration? ) |
12 A Yes, sir. ‘The considefatibn was cﬁecked.
13 John T. Stevenson gave ﬁs'the amount of the sale.
1; ; Q ‘You checked'ﬁith the.seller.then?
15 A - Yes., - | |
16 | - Q Did you check with tﬁé buyer?
- L No, sir. EE
A18 Q qu_do you.determine whether you check with
19 the .buyer or with the seller? Ié it just who you can find
20 the easiest? . |
o1 A ‘Well, whoever we can locate related to the
29 sale; yes, sir. |
.é3 Q | Once vou have checked with one, do you ever
01 check with the other side of4thé tréde? |

A We have no reason for doubting people's word.
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10

11
.12

.13

14

15

16
17
‘ 18

19

20

21

Q Okay. Now, was it necessary to do anything
to this land to make it adaptable for any kind of human

use, either commercial or residential?

A There wac some grading done on the property.
Q | Do you know how much that grading cost?.
~L.' " No, sxr, I don't know. |

Q | Would thathave athhJ.ng to do with the final

value of the property. Would that have an effect in your
mind on why somebody would pay‘you more or less than fifﬁy
thousand dollars for it? | | |

A " Let me have yeur_question again,’please.

Q Well, would it make a difference to you when

" somebody is paying fifty thousand dollars for a plece of

property whether they have to excavate it, grade it, haul
in dirt to fill it, drain 1t¢ ditch it or do something
like thaﬁ? | - o

A - Yes, sir. It would have en effect on the

value of the property, on the cost of the property, without

a doubt. But consider that Underground Energy purchased

the restaurant and the fact that they could not move it in
either direction up Route 19, and the only place they'could
move it was directly across the road and that they were

under .stress if they were going to move it to purchase this

" property. They had to pay anything that was asked to get
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" a piece of property to rove that rastaurant to. They

1
2 this.property in orcder to place theirestaurant.on it.
3 Q How much did they pay for the restaurant?
4 A I don't know. |
5_ -Q What kind of stress is that going te put on
6 them if you don't know what they'paid them for the '
1 restaurant?_Dq you know Whethervthey paid two thousand or
- 8 five thousand or what for that restaurant? ” _ l“
149 A ﬁo, sir, I don't know. But the whole thing
- 10 is, if they were gOLng to buy the restaurant and g01ng to
| 11 ‘J move lt,_thls'was the only location they could move it to..
:12 o - All right. Are foutteliing this conmission
13 'that'Underground Energy bouéht the PonaereSa Restaurant
" . 14 || for whatever they paid for it not knowzng that they could
15 move it across the road onto. this plece of land? _Are you
;5. telllng this commission here tnat‘you know that Underground
17 Energy Corporation bought-that restaurant net knewing that
"18 |l they could move it across tne road? | “
19 L.  No, sir. I am sure they were aware that they
90 could move it across the road. -
o1 "y They had already bought theléroperty;
45 || hadn't they? | S |
03 A I'm sure they had, yes, sir. )
| Q Then they werenﬁt.nnder an? etresa to find

BO3 V. BRANSON .
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POUTE 8. BOX 65 63
ABINGDQN. ViRGINIA 24210 .

g et S e M et mme e

!




- Galliher -~ Cross by Chambers oo R > §

2 didn't have to buy the restaur;nt, éiad thef?
3 A | No, sir. Butlif they thought it was a good
4 investrment, they would buy property paying extra for it
5 in order to put the restaurant on it.
6 Q. All riéht. But they weren't under anj kind
_f' of stress about finding a piace to move the restaurant
8' that they had bought; and by, they, I mean Underground
9 Enerqgy Corporationf a.'.."l o |
10 A '.Né, sir. If théy wanted'ﬁo speculate on
11 the purchasé of the restéuraﬂt, the plece of land that-
'sz they purchased was thg only one that'they could place it
13 || on. B . o . . | “'
14-. Q ! But tﬁey'didn'i haveﬁté pu?chase it, did
v1'5 they? o ~ v_ | | e ' -
16 A ':No, sir. | ;,-' | “
17 i Q ~ And they éién’évﬁave to lose the festaurant
18 because they wergn;t going to purchase it. They didn't
19 have a restaurant at that time? - L T
L 20 | A I'nm sure éhey coordinated the'whole thing,
21: Mr. Chambers.- I
22' Q Is that the only‘reasén that you would not
23 cohsider the Underground Energy sale? | T
'24 L: | that is the primary reaéqp that tﬁey paid
03 more in market'value té obtain‘the.piecg o? property and |

BOB V. 3RANSON . - :
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1
2 speculation on moving the restaurant.
3 Q Well, what is market value for that piece
4 | of property? SR -;'. ..iﬁ-,f 'e'*fy:egf;_jp
5 A Market value is value determined by'the
6 preponderance of sales and uses in the area. I ”
U7 ! @  Isn't ‘there a better deflnitlon than that
I of market wvalue, Mr. Galliher? Isn't the price of property”
9 | established by a willing seller? '
10 A _>' And a willing buyer. - .'t;f ”j€%5 .;?. l
11 Q And a wiliing buyer. L e wi T
12 A Yes, sir. ) R T I e "
13 ]» Q ' And in that case, in th° Underground Energy
| eopeseye IR R
'15 VVL - mr. Chembers;vone~high-sele‘deesn't.make
_is .the market; The preponderanceof’salee makes the ﬁarket.
17 W1 Q : i‘m asking you wﬁat tﬁe market value oh‘the
ig‘ Underground Energy property was? Wasn't it established H
19 in that very sale? | o
éo A | No, sir,
a1 e It wasn't?
02 ; A No, sir. | A
03 S Q ‘ ﬁﬂaﬁ kept it frem being establisghed in that
03 Al' "éeeaﬁse the preponderahce cf the sales in

CCURT RCFZATER .
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23
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3]

here that haven't been indgxed;f I might have that sale.

Katherine . and John A. Warren to Jason Shortt and York

1
2 the area were for residential purposes in the vicinity
'3 of five thousand dollars per acre.
4 o No matter what somabody else paid for
VS‘ property? | | | |
6 A | No matter what these people paid for that
-7 particular property. | |
8 Q Do I}understand your testimony to be based "
'9L on a market value which is established by sométhing otherr
10» ' than a pfice established by a willing bﬁyer purchasing |
-11’ from é willing sellér; néither of whom is under a'éogj
'115 pulsion to énter into.the‘transactioﬁ?i  * | "Jl‘
13- A ’-‘fhat is exactly what my valhe is based on.
14 || The four~sale; that i listed were coqsidered in my
15. appraisal. These sales were}é;m'silength trangactions
: iG I between wi;ling seiiers andvvilling bﬁyers and.fi£ all of
ff17" " the requirgments as market vaiue sales. I ha& four of
f18 these saies'that I based my gpéféisal on, rather than just
19 || one sale under unusual conditions. |
- 90 d What was unusual about the #ale of the
21 property frém Ratherine MéGlothlin_Warréﬁ ahd her husband
93 to Jason Shortt and York Lindsey?
A Let me look he:e.'There are some sales -.%
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Plateau Mental Eealth Planning Ccrmmission, or something

like that, for the establishrmant of a mental health center?

1
2 Lindsay, North side, nineteen thousénd:feet West of ]
3 19-460 intersection at Claypool liill; one.point fifteen
'4. acres at seventeen thousand, three hundred ninety;ohe
5 dollars an acre. Yes, sir, I do have thaé sale. It's
6 been put .in since I worked,oh thg project.
: 7. Q Tell us, if fou.knéw, what is peculiar -
~'8 about it as far as you are concernéd.
g ‘A I'mnot familiar with that ome. I didn't
t ldf' verify the sale or talk with fhe.purchaser'or owﬁér.
1 | o ~"Is.tﬁat tﬁe closest sale;in point of time?
12 A | This sgie was in:July of ;77. E '_l
“i3 AQ B ‘is,thaé the closest ong.;n point of‘timé,to"
:_;4;”Nbvember of '77?.‘ | ..- |
vis. _ZA ' I.don'tgknow. I dOn'; remégber ﬁhe dates 6n
1'i§" thege'others. Iet's seé. The Charles D;;is sale that I
17 used was in '75 and wés broughflup to compensate for time.
.18' fhe St. Benedict sale was a recént sale. I think it was
ié in '76. It was in June of ffGi . | | %
i20 . o Wasn't it a special purpose sale.for special ||
21 use? ' "“_ _ ' - o “
"22 A N Yes, sir. A
e - ‘Wasn't that purchased by the'Cumberland v
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I

1
z A Yes, sir. ’
3 Q Do you call that sale to be werthy of
%  compgrison with sales between people interested iﬁ rési—
,5 ~ dential and commercial property by and large up ana down
'Q ’ the highway? _ | » | '
T A Well, fhé thing that struck me about it;
8 " va; Chambers, was the amount, because ﬁsually a coﬂcern
‘ 3 likelthis has to pay outrageo&s sums-foi.property they
'.10 purchase. A State and Fedeial agency,'ﬁsualiy, such as
u ﬁhis, ﬁas to pay above market p;iée t; obtain a location.
o ¢ vhy would that be?
13 “L,l .'ié‘séé;s‘ihét the public'ﬁﬁinﬁé théy'?e'fil
14 got money to throw away; - ‘-_}:‘ {_;.“;: it
3 Q Why would.they-paf it?‘_;du can'establi55
lé- marﬁet vaiue, can'; youf L ff. - ~?lﬁafs .
17 A I don't kﬁow; Tié juséfseems ﬁ; ﬂ?ppen. P
< 18 I;canjF say.why, but it doestgém té happen. '
_i9 -Q | 211 riéht. Let me ask you about one other
20 galé, mﬁving a little farther a&ay from the Cormunity
21 001legé; it looked like. I-asged you'ébout’a sale to
22 'Jason Shortt by G. W. Dalten éﬁd Somebody else on the
23 East gide'of Claypcol Hill, apéroxiﬁately é‘mile'or sb, or
2; a hglf nile, maybe. A lot,'approximatély three quarters
:25 of aﬁ acre on thé South éidé‘of'Rodte'ls-éso, théﬁ required

BO8 V. BRANSON... ..
CoLar RESCATENR
AOUTE &. BC ¢ 65 ’ 68

ABINGECCTN, VIRGINIA 24210




|

1 1 Galliher - Créss by éhambers o B Sé
2 right much filling before this area was uscable. I believe
3 the seller was a géntleman by the name of Dalton and the
14i buyer was a fellow by the name of Shortt?
5 A Seventy-nine hundreths of an acre?
é Q ‘That’soﬁnds ;ight, yes, sir. |
'T”J‘ 'A;? "Ié solé for twegty-one thbusand dollars.
8. Q Three quarters of aﬂ acré fof twenty-one
9 thousand? |
7'1° “ A :u}f Yes.  " 'i' ii;?A !V :“flJ S 5
111: o ~ When was that.sale? ? .'"
) 12 | A This was in October ;f '77-. .
13 a - .Q.' 'l‘hat s rlght n;Lgh onto a.bout the san.xe time H
n A14g '"that the State took the Cantrell property?
_ ~{5 A .‘ That's pretty c;ose.
| C 16 F‘; . Q | All right_. Did you all consider tha{: sale? I
- 17 | A : lﬁo,'sir. I didn;t consider that sale.
m18' e tiWha£ was'wrong with it? - '
-19‘ A I did;'t feel that'it compared with thé
20 _property in the area we wére‘working down there and the -
21 subjec§.prcperty. ."t"' | . - h
92 e Did you know about it?
23' A Yes, sir. l
o4 | e Why did you xnow about lt and not know. '
a5 about the one in July of '76 near the subject property’ !
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2 - | Well, I was aware of this other sale, the

3 one you are talking about. |

%ii Q : You were? “.

® i' ) But there again, I Just don't thlnk it’'s

'é a good comparison.. | | |
.:7 Q N You never did tell us why you don't thlnk

.8 I it eompares;

‘9” Q I think lt's influenced by the commercial

10 N use of the property tnere around Claypool Hlll I don t

u think that the property compares with the reszdentral

12 uses down there in the area where the Centrell property Mi
13 is located. - ."f_f,r-* -fif”ief:fe"f‘f?tfi;ﬂ:.

£ . : P

14. Q | What makes you thlnk it s lnfluenc d by

}5 this mysterlous force of Claypool Hlll, other than ltS )
_is price? R B .
n A Well, there hae been.ecnsideraple specula-

.~48 tion and investrment of apperent excess funds there in the

19 Claypool Hill area for business ventures. There was- I
20 - supposedly a Piggly-Wiggly or some market coming‘in‘up'

21 there and there has beep a lot of'finagling of property

22 there. in the Claypool Hill area, and I don't think that

23 this would apoly te the erea.we are working with there

24 wherefthe Cantrell property is loeated: | l
25 Q. Were these no%; willing sellers and willing
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2 _buyers involved, for instance, in tﬁe}Wérren and Jason
3 Shortt sale?
4 A So fat-as I know, £hey probably were.‘
5‘ o But you say even thbﬁgh they'are wiiling
6 sellers and willing buyérs, something taints these trans-
7 7§ctioﬁs? - | .
8 '.LA~j I think they are influenéed by possible
9 commgrcial uses. | ‘ V
710 'Q " . pid you check with then and ask them th%ﬁ?.
11 A | Mr. Bérrow.did; I didn't vérify‘these )
A 12 particular sales. As I sgid,. he did m'ost-’Aofthe séles work
13 in the area. -  . ;-:35v  . A i . ﬁ
14’ B Qa B He'é noﬁ with us today, is heé
. 1.5  A ~ No, sir. _1_ R ":"-‘f_‘-:" RS
BT . MR. CHAHBE?S: We doh't'have aﬁything further, )
17 Your Hoﬁor. | f. | | - .
18 .REDIRECT EXAJUEWATION )
19 BY MR. ALTIZER: . - '
-20 Q | ‘Mr. Gailiher, do yoﬁ have some éictures
21 that Qere taken of this p:opertf?
22 . A Yes, sir, I do. .
23 Q Did you také thésg éictufes? ) ﬁ
0y A Yeus, I dici. . |
2; Q "_Wheﬁ were thesa pictures‘takeh?: 4 4
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_an accurate location of it based on my observation of the

Galliter - Redirect by Altfzet : -i':59
2 A In January of '77. ’
-3 Q Do those plctures accurately depict the
4 property at the time that they were taken? il
5 | A " Yes, sir, they do. ‘
6  MR. ALTIZER: We houldvlike to offer these.
T L ‘MR. CHAMBERS: May :c_éee then? Lo
8 * @ = Let's take-tﬁem one by er. Would fou explain
9 this picture? |
ilO‘" A - This is a picture taken froﬁ‘the Cantrell M
BT entrance looking Westward. It shows the edge of the cut
12'. adjacent to the ex;stlng Route 19 and a sloplng hlllSlde
,i3 and I don' t.belleve the rlght of way stakes were in place
:_14t at the time, but th;s is the Westerﬁ end of the propertj
15 as you ‘are looking down toward the RaSnlc? property.
C16 “ . Q | That's-looslpg West? ' :&'.;‘ﬁ'ﬁﬁi" . "‘w
17 A Looking West. Sy - :51"5-;'}~‘f .
18 MR. ALTIZER: I would like to move to introduce *
19 this,' Your Eonor. _ R A - e v
220 MR. COMBS: Your Henor, the only thing I would
21 have to say about it is eomebedy hae rmarked with an ink
22 pen on it, I éon't know.why. ‘They might have been trying N-
23 to establish the property line, but I don't think it's

prope:ty‘ Sut I would like for it to be introduced with-

I
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1
2 out any reference to that line; - 3
3 THE COURT: All right. |
4 ‘ WITNESS: Thé mark is éurely accidentél by{m&self.‘
5 It d§esn't relate to the right of way or a{nyﬁhing whatso- -
6 ever. R | . | |
';7: e ﬁr._Galliher, look at this picture and
8 éxplain it ﬁo the éommission- '
9 L _ This was taken from préperﬁy iﬁhﬁhe same
‘110l ' location. The entry to'the property ia it faces to g@e
11 Nbrthwest-and'depicts the fill bank of existing Route 19
12i along the property frontage.' . ;..:-;. ' 2
'i3 h MR. ALTIZER: 'I would like ﬁo‘iqtroduce this.
1{* ‘.THE COﬁRT: That.wili,be.Highway Commissiéner Ex~
;5 | hibit Ho. 2 then. - _‘
" ;é ‘ _'Q. -' ‘Ur. Gallihér, Ilthihk.féﬁ ﬁave alréa&y
l17 testified your brochure includes thiréy—two sales?
:18l ‘A Yes, sir. o -5: ]
ié Q ."And of thoée tﬁiéty~two sales,fis it
- éo accurate to say soze of those. sales gre.considered and “
21 6thers are not? | .
22 “A  Yes. SR - |
03 :'”MRb CHAMBERS: We object, Youﬁ Honor, to'the ;l
04 ‘questioh-sayiﬁg,'is it accuéate to say. - We.think that - -
o5 ; . THE COURT: I sustain the objection. ,- N < “
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2 Q .Mr. Galliher, were all thirty-two of those

3 sales used?- |

4 oA No, sir. Not all of the particular sales

5 could ke favorably compared to the property.

6 Q Wﬁy are some sales used and others not?

1 A . Well, some are used because they more closely

8 compare fo.the prépeity than others. Eor‘example, if you've

9 got a group of sales of commercial property,.which is what
10 we are dealihg with.at.CIaypoql Hill., If I wére éppraising

: 'li- property at Claypcol Hili, I would use ﬁhe cogmeréial.ﬁales.

19 And if I am appraising residentialjérpperty, I get saleé
-ié. ‘that as closely cpmpare to the resi@entiél properﬁy as I

14{ can, | ) o - | | o ' -
'is : Q‘ -'okgy;.-The Cag£r§ll propéfty, what éid you )
;é consider to be the 5ighést agd'best use for that-property?
11 A | 'Iﬁfelp the property could be @est‘used fof
ilé what it is being gseé'for, as ékresidence; ‘ |

19 Q-. These pieces of propert& that M;. Chambers

20 has made‘referencg tof are tﬁey fesidential, or are they

o1 commercial? ’ ) | |

o A I think thers is some degree of speculation
03‘ on tﬂese éﬁqperties for commercial usage. ' o
:4 a | séfif éou are comparing cormmercial and |
:- residential, that;s like coﬁé&rinq apple and orange, is

235 . : : .
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I

2 that correct?
3 MR. CHAMBERS: We object to leaainglqueeriOns, Your
4 Honor. |
5 THE COURT: Sustained. —'
6 ,‘Q Whet.other factors are used.ef you as an
-7 1appraiser in comparing the property? |
.8 A w§11, of course, your eerrain, which the one
9 'piece of property there near the Roisch's just within sight
' -16 of this property very favorably compares in terraln and size
' il and frOntage and so forth. It doesn't have qulte tneor
_15 frontage that e - In relarion to the ‘acreage, it has
13 plenty of frontage. This is all given consideraton. The
14~ r'property that‘Mr. Baylor sold to Charlee Davis has fa#orablel
15 terrain. It compares very well to this pertieular piece
~£é of property. - ‘__’%.ﬂ ;;-?,ifj{ -
17 Q Is.lecatien a factor? : 'j>f!j'f,:'- il
'lé A | Location is defrnitely a factor and thee
" 19 locatlon of the property in a res;dential area, predom-
90 inantly residential area, as compared to a predomlnantly
o1 cowmercial aree,-ls given definite con51deratlon. | '
23 Q Is time a factor? | T J
03 A Yes, sir. All sa}es that have any time , ,,i
é; lapee,rsuch es.the t76 sales andeso fprth, they are ’
o= adjueﬁed according to informarion giéen us, given me inu ‘
25 .
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10

- 11 .

12

ST

14

15

16

17

18
19

20

" are greater than one year old to :efleét this. inflation

" and some of the real estate developers and so forth in the

Noverber of 19772

particular, by some of thé lending insﬁitutions in the
area. I contacted some of the banks, differenf individuals
that loan moneff and determined that fifteen perceﬁt per
year was a fair factor to use in this area, in the area of

the properties that we were dealing with.

Q All right. Could you explain that fifteen
percent? ]
A 'Well, really it{s an inflation increase

per year. We correct ourselves in the event that they
increase in the area. In particular, I contacted Mr.

Clyde Barrett and Mr. Clark Gobble, Clinch Valley.Bank,

area. ‘Mr. Jim Frank faylor. Mr. A. B;_gewéll.-énd thig
fiftéen percent was the concensus bf.opinioﬁjof thesehu
individuals. | |

Q@  Mr, Gailiher, some of the sales you-relied
on; youvtestified as th; daté §£ sales '74, '75, '76;.we:e

adjustments, in fact, made for the time differential be~

tween those sales the position By the Highway Department in

A That is correct. . . |
Q And was that upwafd‘or downward?
A - Up.

BO8S V. ORANSON '
COUAT peBSRTZA ’?8 .
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"1
2 Q So an adjustment was.maﬁe to value this
3 property for more hased on the fact that it was later in
4 | time, is that correct? ) -
5 A Yes, sir. o .
6 MR. ALTIZER: I think that's all the questions I
8 RECROS‘S, EXAIfiﬁIATION |
"9 || BY MR. CHAMBERS:
10 Q . Mr, Al;izer opened uévan intete#ting avenue
1 of inquiry, ﬁr. Galliher; conéerning size. Dp,ydu.compare
12 sizes? f~ - _. ‘fﬂ, .;f
4‘ 13 oA "Yes.'_’ .
14 . Q' '.'Loﬁs were not mentioned ffom your sales
. 15 brochure and weren't included as a‘part‘of your ;opSidera— |
';5 tioﬁ.u Tell the commissioners which wﬁs.the nearest in - H
17 sizeité the property under consideration today? Was it
'13 the eight acres down on Ind#anlCreek or was it the twelve
19 acres that was sold to the Cumbérland Plateau Mental Health
T 90 .Cqmmission or whatever it is? } _. . '
) '21 A ‘ﬁell, you have two sales. Aoﬁe withAeight
§2 acres ancd ons w;th seven éoint sevén. |
. 03 | Q: ’ gnd one with twelve or thirteen? ”
2y A - One - - Let's see what that was here; One
o3 had fiftech poiﬁt eleven acresf : , ~. ' | ‘

-y
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10

12

13

14

: 16
i
. ” :
19
-

21

‘are valuing that whole property as a take?

- property. We are obtaining one point three acres.

There are seven, fifteen and eight.

A. Point seventy-seven. You might say two-
eights. o " :}Alf~‘f ; fmgfﬁiiﬁ
Q. You don't have a sale'unéef two acres, do
you?
A The subjécé is fivé éoint seven‘tﬁb acfes;
'Q“- I théughﬁ it was one poin; three;
#v That s the take.. .

Q. -Well, are you taklng anfthlng besides one
point three acres? _-i' o T_{- T

A The subject propertyas a whole has Eive
point seventy-two acres. A“- : {., 4 o .

Q. Are you telling thisvéﬁmmissionAthat'you |

.

- A No, sir. We are not taking the whole

AQ That s what s really bﬁen transferred fron

the landowners to the State, isn t it’ One point three

acres? .

i, R One poinﬁ three acres was‘transferred to
the Staﬁé. |

Q 'wﬁere have you'foﬁnd sometﬁing under.two

acres? You say sizes are a reasonable standard for

conmvarison, or one of the reascnable standards for com-

- BOB V. BRANSON.. .-
COHBY RERSATER ’?8
[DUTE 8. BTN 89
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25

H#ill are the'closest in tise. But I thlnk other factors

outweigh that.

BOB V. BRANSCM.. .- ‘ , " v

COURT RZ22ATER ’?9
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1
‘2 parison. Where have you found anythihg under two acres?
3 A I am sure there are scme sales there for less
4 than two acres, but in ny appraisal, I apéraised the whole
5 property, the whole five p01nt seveaty—two acres, at flfty-
6 four hundred dollars per acre and the stxrip off of the
T front of it .at fifty-four hundred dollars per acre. Now,
8- when we obtain..this one point three aeres, Mr. Cantrell
9 will still have around five hﬁhdred forty feet of froatage
10 || coming onto Route 19. h - ,':i{; : 5i;héé¥§%-;;:.
11 e You are saéing if you.take_it'a littie bit
-12 at a time it doeen;t hurt as mach?' : -:: f*tjiliir}?fi'f P .
lé ] A No, sir, I didn't make any sucn.statement.
14; - Q | Is.tlme another fair standard for comparlson,
15 that is, sales nearest in tlme to the date on which the | -
lé State takes the landowner s property? Would they normally
.17m be thought to have greater value in your conSLderatlons,
'ié other factors being equal, of course? o _ *Lgh-"ff ||
19 A Yes, sir. The hoet recenttsales were
90 deflnltaly the best sales, if all factors are equal.
l21 Q Now, the sales that we pointed out, which are
29 the closest in ti:e?
03 a."'~ One saie or two'sales there at Claypool

‘[-"4
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2 Q one on October l4th gha gné on July 28th?"
3 A ] Yes, sir.
4 @  Then I believe ;lso'the ﬁnderground’Eﬁergy
> Corporation sale in July of -~ = - ) - |
6 A I don't remeﬁber-the datéf |
7 @ . All of them were within four months of
8 when the State took the land Qé are conceinedAwitﬁ here,
9 and your nearest is-what, a yéar and a half or two years?
}d’u A ,. A year aﬁd a half. |
EERS o | N Koad frontage. How much road fronﬁgge each
12 property.has; Is that anpther*fair and‘feasonable standard
13 for comparison, othek thiﬁgs being eqﬁal,‘oficoufsef .
14 A Yes, six, tﬁat‘is correct. I
?5 :Q _ We have éotten fivelﬁundr%s and forty feet
16 of foad frontaée._ How much road frontage on 19 does the - 1
17 I can't think'of thé man's.namé, but he's got‘thé eight=-
:}8. acre hoﬁsé site. o ' , gf’l' |
“19 A Charles ngis; |
. 20 Q ‘How much road Erontagé has he got on 1972 “
21 A . VWell, one reaéon I used the sales I did is
22 only one entry at the éreseht ﬁime off of Route 19 gives
.23 éccess to this property. 1It's 9ighteeg or twenty'feet
oy abo#e grade in a rock,cutvor twenty—sémé feet below grade |
55 in é_fill- The only enéry to“the.property is the width of H

808 V. SRANSON. ..
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1
2 the driveway coming into the property.
3 | Q But it is all right on ﬁoute 12, isn't it?
4 A' It's right on Route 19. .
5 Q Yoﬁ could level the froﬂtage? h
6 A Yes, sir, you could if you could afford it.
17 Q ' Do you know how ﬁuch'thaglwould cost? ' ‘
8 uA L I would say i£ would cost thousénds.

' § é Knéw before youaéuess, now. Do fou know?

10 A No,.sir, I don't know. ' |

1 Q | ~ The fifteén percent facéor that. you ﬁentioned
12 in redi;ect examin#tién,’is that v;iid tadéy? |

13 CA ‘I checked it as of the date of the last

i4~ 'appraisallI did up here and it wa;lét thét time. Today, I

- 15 couldn't say. o _ - - |
| ‘1sl - @ o When wés'the laﬁt appr;isal you didiup
f-17 here,Aapp:oximétely? | ) " |

:js A_ N 3 ﬁhink the 1a§£‘cne I dié was.the R. B.

19 Shor£t'property whers Mr. Shprtt has the two or three

20 .trailers on up toward Claypool Hill. And I éon't,remember
21, the date.’ . - . o

29 'E‘Mk. CHAMBERS: I believe that's all, Mr. Galliher.
23 ‘Tﬁe witgeés withdrew and reswuszed his seat at the

a4 table ,-with- coﬁnsel - | )

0 - MR. ALTIZER: Youxr Honor, we would like to}récail‘

. BOB V. BRANSON . : ) ’
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2 Mr., Canter, please. d
3 ROBERT L. CANTER
4 having been previously sworn, Qas reéalled and testified
S as follows: . : | R
6 DIRECT EXAMINATION
7 || BY MR, ALTIZER: |
8 Q -Mr.'Cantér,vjust a couple 6f shg:t guestions.
-9 | Soﬁe question‘has come by Mr. Chambers in regard to the
10 additional entranée that will be provided to Mr. Cantrell's
11 proﬁerty.~ Now, is that én entrance that is an additi;nal
. 12 entrance for him? . ';-} ..;_:};;.f a
) 13 A Yes,.sir, i£ is. )
7al ¢ Is that for his benefit? H
. 15 ‘A ,'Yé_s., sir. o
- . - . o ' =X _
16 Q Can that gntrapcerbe,doue away with if he
11 does not want that éntrance? - |
18 A Yes, sir, upon hi; réquest._ ﬂ
‘ - 19 Q So that is spécifically-put in.thére fof ﬂ
20 him? ' B hr
21 A -Yes; éir- . i
09, MR. ALTIZER: That's all.
23 CROSS EXAMINATIO&
o4 BY MR. COMZS: | i}
03 _ Q DiQ-Mr, Canﬁre;l ever request-that ent;anCe? 

808 VY. BRANSON
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1 Canter - Cross 5y Combs o 1 7v %‘ 70
2 A I wasn't present on the fiéld’inspection.-
3 I don't know. |
4 MR. COMBS: Thank you.
5 ‘The witness withdrew and resumed his seat at the
6 table with counsel.
7 ' MR. ALTIZER: We rest, Yoﬁr Honor.
8 |l THE COURT: All right. The Highway Commissiénef
9. . ‘rests. We will take about a ten minute bteak here.’
16 The Court recesséd at 2:30 o'clock p.m. on
11A April 9thf 1979. | | >
;12: The Court reconveﬂedAat12:45'o;glock.p;m.'oﬁ
@ | april stn, 1979, - R ‘
14 | YORX LINDSEY -
.15 having been duly sworn, was examined and testified as H -
: o o
is follows: ) i”‘ o '- L AR ﬁfw;a
T DIRECT EXAMINATION s
18 BY MR. cﬁomss: T . o
19. Q State your namé to ﬁhé Caurt.andvcommission,
' 20 please. . | A |
01 A York Lindsey.
25' R - What is your residence, !ir. Lindsey?
23 " A 1163 LCast Front Street, R;chlands; Virginia.
o3 Q How are yéu employed? | i “
25' A 'I anm employed:by Fieids Rea1 Estate Compény

BOB V. BRANSON
COURY REPSATER -~ ~
RCUTE 8. B3 63 ,QB
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1 Lindsey - Direct by Combs : o 71
2 ‘in Richlands.
3 Q Hoﬁ long have you been sé employed?
4 A Three years. |
5 Q | What is ybur educaticnal background?
6 A I ér;duated from Ferrum College in 1976.
7 'I.ha;e been to reél estate school in Roﬁnoke.and then I
8 ' aftended two courses.under.the American Institute of Real
9 '~Estate Appraisers. ) .
10 : Q . - Where did you attend theée céursés?‘ )
11 A i University of Georgia.
12 e ";fbelieve you a;é 6ri§inally from éhe.
13 Richlands area: is'that correct? o
14 # ' That's right. I've iived_thére tweniy-five
. 15 or twenty-four years. o |
16 R Q- State whether or ﬁot you have kept'up with
17 the real estate transactions in the Richlands-Claypoél
.18 Hill aiea. |
15 A I have kept up with thém;- I have sought
.20 and sold property there. | P1
21 Q For how long?
422 A For the last four or five'years.-
23. Q gefore yoﬁ got into real estate? ”
A Before I got into the real estate businéss,

()
(S]]

I had'béen buying and Selling some property.

BOB V. BRANSON
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2 Q Alone or with pariners or just how?

3 A Both. Moétly partners. |

4 Q Do you have any licenses or aﬁything‘of that
5 nature? | y

§ A i have got a real estate salesman's license

4 7 and_i;am workigg on the desigﬂation Qf RN with American

.8 Real Estate Appraisers. | | |

S ¢ What does thaé”méan?

10‘ A . You have to have field experience of so

11. many‘jears; three years;'to get tﬁe designation.

12 Q The classwork thét you have takenlis toward

13 | that? | “

144 A 'i have taken classwork.

15 Q Was it a matter of time?

16 A "A.matter of time.

17 Q Have you had opportunity to-éppraise property
18" located West of Claypool Hill belongiﬁg to Mr. and Mrs.
'19' Caivin Cantrell? | -

S A T have.

21 Q Would yéu tell the commission what you did.

22 with reference to making this apptaisal?

‘23 ‘1A. "I apéraised the property as of Noyember 17th,

24 1977. | | - |

o 'FQr‘purbdses of clarificaéion, I want to

BOS V. BRANSON
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1
2 ask, did you actually go on the properties that date or

3 is that when you are basing your appfaisal?

4 A No, that;s when I'm bas;ng ﬁy appraiéal. I

5 inspect the property three times whiléidoing the appraisal.

6 Q Just-genera}ly_deSCribe what you found wigh
“T ;refetence to the property andiwhat was being taken.

8 A . The property Seinqvtaken was one point three
"9 acres, according to the map that I used given to me by the
10 Cantrells. Approﬁimately five hundred and thirty~fou:

1 point forty-five feet.ofzroad frontage. And approximately
;2 - a hundred_feet @eep on tbe East ené By approximately one
13 twenty feet-oh the West end in depth'and five hundred

14 '”ﬁhirty feet at the rear. | -

15 Q . Now, generally Qescfibe what yéu fqﬁnd the
;6 préperty to be and Qhat you say is the highest and best
17 use of the propertf. B |
'13 - Q After inspectioﬁ_of the prOperty} I felt
19 like the highest and-beSt.use'wOuld be for commercial
20 use.

21 Q " And upon what do you base this?

25 " A ,' I base that upon comparable sales in the
93 area. . |
04 | Q | Why do you think this property would be
s suitable for that, fbr cormercial? o ”

BO8 V. BRANSON. . .
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.2 A Well, your road front'haé a tremendous
3. 'impact on that. And your area; you éré in a good area
4 at a crossover. Lots of traffic crossing‘ovér._The
5 .properfy is the_type of'property where yoﬁ'have‘got to be
6 improved.. 'It is.a cut .and fillltype situa.tionf I felt
:} ‘1ikeiit wés a good situation, for you could make a cut
8 and fill. VYou wouldn't have to haul away or haul in.
9 o Ali right. Now; you say you compared this
.10 . to some other comﬁercial_properties, is that right?
11 A Yes. | . |
12 o | First, let.me‘ask.you"what'§ou feei-tpe
13 4fairrma¥két value of this property.ﬁas.gs of the date of
14 R the take? '
15 :A My evaluation, I fel£ likgathe site
16 evaluation was nineteen thousand fiQé hundred dollars. I
.17A also did-a damagé figure.
. 0 Pirst, linit yourself to the value Of the
19° property itself. ' . |
 §0 ) .A ' Okay.-‘
o ,Q..' fou are saying.nineteeﬁ five for the ohe
09 point three acres being taken?
93 A ~ Right. )
'éi Q;' Now, téll the commissidn;'if yog yould( “
g  91ease, whaﬁ factors youtbok:into accounﬁ in reaching or

803 V. 3RANSON .
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with which he could fill in that particular property?

1
2 arriving at this figure.
3 A - I basically used three salés. One of them-
4 was about a mile East of Claypool Hill that sold from
5 G. W. and Freia Dalton and Nelson T. and Ethel M. Barker
§ | to Jason Shortt, whicﬁ was a sale priEe of twenfy-one
1  thou;and aollérs on 10/14/77. Broken d§wn price per acre
8 of twenty-six thousand, five hundred dollars.
9 Q- Did you make any othe? breakdowns?
10 || A Seventy-nine hundreths of an acre at two
11 hundred and twenty-five foot‘oflfront;ge. Average depths
‘12 of a_hpnd;ed-agd fifty-two feet. Thﬁt wgs'ninetj-three
13 dollérs thirty ceﬁts a front foot. This:propetty was
'1;' severélybelow the road and took several loads of dirt to
15 be filled. ) .
16 Q For the purpose of thé;commission; would
17 you teli them what use is being made of the property a£ 
418 the present time? ' |
19 A It is being used by M?. Shortt. He is
20 seliing portable outbﬁildings and used cars on the loﬁ.
a1 Q ~ And it was after the sale took place that
99 the fill was made? ' ”
A : Right. BHe filled. the property himself. “ _
01 Q Did heApurchase prbperty étlthis site, ‘

BOB V. BRANSON _
CGURY REPORTER
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2 A No. He had to haul tﬁe dirt from Claypodi
3 Hill, approximately a mile and a haif away from this
4 property. |
5 Q . Now, did you. give any consideration to the .
6 location of ﬁhe property belonging to Jason Shortt being
T ‘locatedion thevTazewellcéide of Claypool Hill as compared
8- to the ﬁussell County side of Claypool Hill?
9 A Yes, I did. |
10 Q Wouid you gxplain that to thé commissionf
' li Ai I felt like the property 5ought by Mr.
12.' Shortt was a better property féf reason of traffic count,
13 éppréximately seVbnti-fiée hundred on that end and six
- 14 thousand where the subject property is. That was a '77
15 figure; And I also felt like he haatbeﬁtér visibility:. I
16 adjusted for that. P |
17 Q- In other words, tﬂis would have been a
bis downward adjustment for the Qantrell property?
19 A Right. Plus the depth.
20 T ' Okay.,'Meaning\thére was less depﬁh involved
21v in the Cantrell property.
29 MR. HART: ‘Yogr Honor, Mr. Chambers has been
93 oﬁjécﬁing all morning'to leading and i am going to object
94 this afterqoon to.him leading, if I may.

" THE COURT: I sustain the objectibn.

808 V. BRANSON
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1 Lindsey - Direct by Combs - 5:; 77
2 Q Any other factors that you considered in
3 this particular property in comparing it with the Cantrell
4 property?
5 A I didn'tnékeahg adjustments for time
6. because this wa$>16/14/77 and the other'&as 11/11/77._
o | Q h All right. Now, the other comparable sales
8 that you used? |
9 Y The second one is dated July 28th, 1977,
10 approximately half a mile West of Claypool Hill on the
11 North side of U. S. Highway ;l. The sale price was twenty
12 thousand dollars. The gfantor is John A. and katherine
13 M. Warren. The grantee was'ﬁason Sho:tt ané York Lindsey.
14' ‘Seventeen lots.. it had a rdad frontage of two hﬁndred
15' foot;-éboué two hundred and fiﬁty féet in debth.. It was
16 oné pgint one five.acres. Dpllar‘pefaﬁrontfoot was.a
17 hundred dollars; The price-pei.acre was seventeen |
:18 thousand, four hundred dolla;sé
19 Q .Who is the York'Lindsey.that is the grantee
20 "in thaﬁ particular sale? :
o1 A l York Lindsey,-here.. )
99 CQ WOuld‘you‘describe the location of your
03 tractvwith refe?ence to that apgrtment puilding just West .-
01 A,“ The property is to the West of théﬁibetweén.

that propérty - = I believe the neighbor on the other end

BOB V. BRANSON -~ .
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pretty steep grade going up.

1

2 is Fred Blaﬁkenship. ‘

3 o Are there any improvements on the élankenship

4 property?

5 | A Right. Theréis a house thére.‘

6 Q Now, would you describe the property that
1 you purchased? H o

8 A Oka-y.' I don'tknow how familiar the comi.s.sior: |

9 is with the property. But I took one picture if anybody
10 would waﬁt to see it. It was on an uphill grade. There
il- »wouid have to be several yards of dirt moved. -
12 Q ‘ . Is thié the picture tha£ y§u took of your
13 | property? S |

14 A Right.

15 0 From where did you take that picture?

is' . A From where? B f : ”

17 Q Yes, &here weré'ydu standing?

18 A At the edge of thé'road-

19: Q Okay. And the property is located on which
'20 side of the highway? | '

91 Al On the North sid; of the highway.

22' o Does this picture accuratély depict the

93 progérty that you.purchased there?

04 A Righ;., It's gét a bank in front and a

BOB V. BRANSON -
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11

12

13
14
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16

17
18

19
20

21

]
(41}

MR. COMBS: Your Honor, I woeld move fo: the intro- -
duction of the picture.

THE COURT:IThat will be Landowners Exhibit No. 1.

Q. There has been 'some testimonf today about
a factor to relate the increase in the value of the
vproéerty and it's been teetified that by the.Commonwealth
they used a factor of ah increase of approximateiy fifteen
percent per year. With refefence to this property, would
you have any comment as to usihg a factor of that sort?A'

A 'Yes. I've got'e contfaet to sell tﬁe
property - - . i

MR. ‘HART: = We object, Your Honor, to what kind of

contract he may'have unless it was prior to the take.

THE COURT: I sustain the objection.

- Q "And the other coméarable sales that you
considered? |
A My third conparable sale was two miles

West of Claypool Hill on the North side of U, S. nghway
19. sSale price, flfty thousand dollars. The grantor

was Johnn I; and'Carolyn M. Stevenson. Grantee was Under-
ground Energy Corporatlon. Loé size, two point seven
acres: approxlmately six hundred flftj-Slx feet of frontage
and approximately one hundred sixty feet in depth. Price

per‘front foot, seventy-six dollars, twenty cents. Price

808 V. ERANSON
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1

2 per acre, eighteen thousand five hﬁndred dollars.

3 Q Would you tell the commission what has

¢ been done to that property?

3 A The property is being excavated. They have

6 come in and blasted some of the rock. It was a cut and

7 ‘fill type situation wheré none of‘the materials had to be

8 taken away from thé property. I also have a picture of

9 _ that, if anybody would want to see that.

10 ¢ - Is this the picture that you took?

1 A Right. I
12 MR. COMBS: I move the introdﬁctibn éf that

13 picﬁﬁre. | N |

14 THE COURT: Number 2. Léndowner's'No. 2.

15 Q. , Did-you determine the cosﬁ‘of'the:excavafing
.16 of that site? | Z
517 A .Yes.' I verified éhat with Tom Brewster.
;18 QA vhat is his poéition?

19 A Hé;is secretary for Underground Enefgy.

20. Q What was that? |

21 A .The price to excavate was approximately

99 thirty-five thousand dollars.

93 Q And did you determine the purchase price

94 of the~buiiding,vthe.Ponderosa festaurgnt,,that'was moﬁed
25 on the property? | "
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1
2 A . Right.
3 Q What was that?
- 4 A I wasn't exactly sure, but ie Wae real close
5 to sixty;eight hundred dollars and the price to move was
6 thirty-two thousand dollars. “ . |
7. Q A ﬁow, you stated previoﬁslyfthat you also
8 have considered the question of whether or not there is
9 any damage to the remaining four point some acres that
10 || belong to Mr. and Mﬁs. Cantrell? |
11 A | Right. )
12 Q Would you state for the cogmission, please,
13 | ewhat; in your opinion, the amount ef the damages to the
14~ || ~residue is. | o
15 A 4 I came up with a figure of five thousand
ia dollars. ) - " |
17 o }Ana ppon‘what do you base this? Ho& did
" 18 you arrive at that figure? )
19 A | Well, I considered what_I thought was the
20 damage to the house .and on a resale of the property I
91 .felt like it would definitely hurt the resale by that
99 much, that figure. I based that on my prior experience
23' in.tﬁe real estate business.

Q 'What, in your opinion, will it do by

establishing this new lane where they are establishing it?
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2 A What will it do to their house? Well, aS I.
8 am sure everybody understénds, it's going to bring the
4 road a lot éloser to their prope;ty which, I feel, would
5 definitely hurt it, by the noise. 1It's éoing to put their
6. house below the rcad, farther below the road. I think this
7 is going to hﬁrt their view. Another thing I considered,
8 which I really wasn't sure on,‘was I could foresee some
9 type of a water ﬁroblem.that they are going to have unless
10 the State, you know, cures that. _ L
'li _ Q Any other‘factors than fhose; or. anything
12 else you considered?’ - |
13 \ A'v I think it was basically going to put theh'
14 wdoﬁn'in a hole more thaﬁ'they are with the elevation of
15 the road. L | |
16 - MR. COMBS: You may ask;j
17 WITNESS: Also, I felt like that the drivéway could
18 be placed on a steeper grade.
19 MR. COMBS: All right. You may ;sk'.
90 - CROSS EXAMINATION
21 BY MR. HART:
22 "lQ You say the drivewayis goiﬁg to be on
,é3 a steepeﬁfgrade? |
o4 a I felt like it would be.
és i Q  _Did yoﬁ havé thé'plans, the hiéhway plans,
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1
2 availablg when you made your éppraisal?
3 A I had a éopy of - - I've got a map ; - the
4 only map that I had, which showed the take. A map like
5  this. | ‘ | | N |
6 Q - béﬂyéu'know.who prepared that map?
7 a ”4 ._It's avc0py of one of the Staté Highway
8‘ Department's maps.
: é 0 ' Who gave it to you?
10- A _ I got iﬁlfrom another appraiéer. He had
11 a copy. | | | S
12 T Q From the-Hiéhwéy appéaiser?
13- -i 'Np; He was another appfaiser.'
>14' Q ' rheiother appraiser for the defendant?
15 a Right, |
;6 "Q You got i;;frquhig?
717 A Right. :
18 Q When did you gé én this préperty?
19: A I weﬁﬁ on it Mpndéy. I went on it~Tuesday
éo and I went on it Thursday.
2Ll ‘Qv‘ .Of what ﬁeek?
09 - A Last-week.
03 Q . Is that the first time you had been on it?
o A._ i:ﬁight have walked on it a time or two.
o Q Th&t waé the first timé you went on it for
&9 . . _
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1
9 the purposes of making an appraisal?
3 A Right. Yes, sir.

4 Q And this take was back in November of 19772
5 A Right. N |
6 Q Aﬁd you just got on the'property last week?

7 A Right. |

8 a | Aﬁd what you have testified about is a

9 regult of what you've come up with in the last week, is
10 thaﬁ right?ﬂ

1 A 'Yes,'sir. w
_12 _Q' " York, you séid‘you had been to the University
j13 of Georgia for ﬁwo courses? o

14' a Right. ’

15 ) ~‘How long were t@pse?'

;6 A Altotal of three weeks.
‘17 Qe A week or two course or ten:days?

18 A :A week. And gnd?her course was a week.
19' Q What were.these courses dealing with?

- 90 A . The first courge was basic principles of
o1 -real eétate app;aisal and the othe; éne was on‘appraisal
09 of single faﬁily residences. |

03 Q - And you went to'school'in Roénoke?

'. Ll . ﬁight. | |

24 ;

Q@ - How long were you down there?
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1
2 A A total of three'weeks.
3 Q Was that taking courses in appraisal?
-4 A . No. This was real estate courses. They
5 weren't appraisal courses. Real estate-sales.
6 | Q So the only feai schooling you have had
'f dealing with appfaisals is ﬁhe two courses at the Univer-
8 sity of Georéia?
9 A 'Righé.
10 Q And anly one weék was déyoted to real estate
11 appraisals? — | -
12 A ] No. Both of.them'were real estate appraisal
13 courses. The basic_course was two weeké. |
'14' Q. And the one week'coursé?
15 1 A Was on single family residences. -
ie Q Butiyou have appraised this as commercial
17 prope;ty? “' ‘
iS' A Right.
19 ‘Q Now, wnat you have said, this take was a
20 hundred feet in depth on the East end, I believe, and a
21' .hundred and twenty feet on ﬁhe West énd; If the highway
09 maps indicate it is some less disgance, you wouldn't
argue7wi€h that, would you?

A : No, I wouldn't. There is.one thing I re-

measured.
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1
2 Q Dpid ydu measure those distances off on the
3 map?
¢ A Right.
5 Q That you got?
6 A ﬁight.
7 o  aAnd that's a copy of the map?
8 A Aiso off of aﬁother map which I have of the
9 property. T S
10 Q | All right. .I can't find it in my notes, but
11 my memoryvis your testimony previéusly is about ninet;
12 feet or ninety-five feet on éhé'East énd_a hundred and
13 i.ten feet oﬁ.the Wéstf‘ You‘woulQn't argue with that, :
14 || would you? |
15 A Yes, if that map is éérrect;vI woﬁld.‘-I;ve
is got a ruler and it shows exactly two inches gnd it coﬁes
17 out to a hundred foot ohrthe scale on the East end.
18 Q ~So you think‘the highway right of way
19 engineervor agen£ is wrong? |
20 A No.. I'm saying, according to the map and
91 the scale I used to get that, ﬁhat'sbwhat I céme up with.
29 Q That's what you dame up with?
923 ._A' Right. I got the road frontagé from this
‘2;_ maé that Mr. Canﬁrell gavé_me.

Q I believe you said in your opinion the

I
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2 highest and best use of this property was for commercial
3 property?
4 A Right.
5 Q  How many commercial establishments -do you.
6 know of once you get West ovalaquol'Hill, West of Mullins
x4 Motel? " o
-8 A'. Well, most of them have'been'taken.by the
9. ‘Highway Department. |
>10. Q There was the. 61d Blue qunet, wésn't there?
11 A Yes. |
12 a That closed, didn't it?
13 A Well, right. ; |
14" Q So thét wasn't taken by the Highway Depart-
- 15 ment..That closed. | ’J L '
;s . A | Right. ;‘ ,: .
-17- Q. And there‘was thé Ponderosa?
i18 | A Right. -
19 'Q Andkthereiﬁas a junk yard down thefe which,
.20 I guess, was commérciél? | | |
21 A ' Right.
99 0 Then as you go on down, you get to Sam
93 Baylof's'store and Helton's Stofe, don't you?
'2; A Archie Helton's store.
és Q. Can you ﬁhink of any more?
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1 .
2 A A Kayo station was there. The State took
3 it. There was a machine shép right where you turn in to
4 go to S&S Machinery. There was a food ana recreation
5 place down there at the college they took. |
6 Q Down past the stores that we are talking
-7 about? | ~
8 A | Right. Thét's about it.
9 Q" And there is a motorcycle place on aown
© 10 across f;om the college. We know about‘;hat. But from_the
1 top of Claypool Hill dowﬂ to Wardell, thét”has not_gréwn
12 commercially like the area from thé top of Claypool Hill
13. backAtowaﬁd Tazewell. Isn't ﬁhat fair, JohnlYork?
i4 A ' _I dén't think Qo. Myvopinion on thﬁt wéuld
15 ‘be that land has not been able to be bdught. o
;6 . . Q You just think the land this way has been
17 Aunavailable? _ ) | |
'ig | A I think thé lapa.is mbre v#luable on the
19 other'side of Claypool Hill. .
" 20 o Even with the car count that you are talking
-21 about? .
99 A Right. And I feel 1like, youlknow, that'é
- got to be one of your basic'opipions on'that,vthe reason
2; it is more wvaluable.
95 Q A%hat's a judgment call, is that not righﬁ? A‘
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1
2 A Yes. The traffic.count is fifteen hundred
3 "more, so I would think the land is a little more valuable.
4 Q : I thoﬁght you saidlit was fifteen hundreav— -
5 A Fifteen hundred more.
6 | Q Coming East, didhft you say that?
1 A Goiﬁg from Claypool Hill to Tazewell,'it's
8 fifteén ﬁundred rore., Where the subject éfcperty is, it's
.9 a little over six ﬁhousand and it's seventy-£five hundred
10 going from Claypool Hill to Tazewell.
v11 Q ‘ Doesn t more trafflc maké 1t more désxrable’
19 . A You're right. I was saylng.that, yes. But
13‘ I made adjustments for ﬁhat. ‘ H
14 e You think the propertygfrom Claypool Hill
15 East £oward Tazewell is more valuablé? |
16 A Right. | )
_i7 Q .For commerc1al property?
18 »  Right.
19 o . Do we égree there-has;'t been‘a‘lot of
20 commercial'development from élaypool Eill West to where
21 iwe are talking about?’

A Well, I don't think ‘there.is substantially
more on one end than there is the other.
Q Leﬁ me ask you this, John York. Right here

where Mr. Cantrell's property is, isn't that primarily a
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residential area?

A Well, there is a big three acre site that

- has just been prepared right across the road that's going

to be leased or sold within the near future.

Q Do you have any connection with that three

acre tradt?

A - I don't own it.

Q Do you haﬁe any‘éonnection with it?

A - No. But I, you know,ZI just know who owns it.
That's all. | |

Q But the area té the North,‘on the North side

of Eﬁe foad where Taylor lives and all ﬁhat aréa. That's
all residential, isn't it?‘
| A Right.

- Q- And, of course, yheréﬁr..Cantreli lives,
there are several housés along ih there then as yoﬁ go
back on the South side of the road and it's all residen-

tial, isn't it?

A , Yes.

Q | ~ Pretty much. That's what it's being used
for ngw? | | |

A. I agree. I think the same thing hadvhap-

pened on the other side of Claypool Hill.

Q That's what it was used for back in November

BOB V. BERANSON
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1
2 of '77, isn't it, residential?
3 A Right.
4 Qo Let.me ask you this. If this property
5 were developed - - Well, did you value the whole property,
6 Jphn York? Did you put a value on all of the five point
7 three acres? |
8 A I waé just askéd to do an apprﬁisal on that
9 one pieceﬂpf propeéty, not the.ﬁhole property.
1dA o Did-you:put alvalue on the house?
11 A ’ No,  sir. | o
12 o And the other improvemgpts?
13 A 'No, sir.- -
14 Q .You dldn't look at those°
'15 A No, sir. I was not asked to.
16 -'Q You.wéren't asked to.‘JAnd in the short
17 tiﬁeifou had to éo this: yo& didn't'do it?'
18 A Right. |
i9 Q Well, let me ésk'you,wif the front was sold
’20 off of thls property for the use you want to’ put it to
o1 for commercmal property, what would that do to the value
99 of Mr. Cantrell's house setting on the back side of the
23 property? | o
01 A Well, sohe peopléilive right - - they like'
| " o be at their own business. If he had ﬁis own business - |-
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2 it depends on the individual.
3 Qo We are not talking about him putting in a
4 business. We are talking about selling it for a business.
o What would that do to the fair market value of the houseé
6 A I think it could hurt it.
1 o - It would daﬁage it right much, wouldn't it,
. 8 dépending'on what business yoﬁ.would put in front of it.
9 R | It jusﬁ depends on what you use it for.
10 . 0 What-do you think that site would Be
11 suitable for in the way of commercial developnent?
12 A A self;service gés station or something.
13 If anybody can gfford‘that.
14 Q 4What do you méan, if anybody can afford it?
15 A  Afford the gas. | | .
is Q Anything else ¥°“ can think of?
if A A car lot; |
‘18 Q | Let's talk about a car lot and self-service
19 gas. Would that damage t;he value of the reéidence.if it
.20 was sold for the purpose of, say,~putting a used car
21 lot on it? | _
99 A I think it would damage it some.
23 Q- Well, John'Yérk, in considering the ﬁse
24 you are éoingﬁxrﬁake.of this.property,-don't you have ?O
o3 .consider_the value of the fesidence as a part of the -

Sl
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property and what you do with the ffon{ affects the back?

A. I agree. I just appraise the amount that is
being taken andehat the highest and best use for i£ would
be. | |

Q So you are saying; I forgot what kind of a

‘dollar mark you put.on it; but nineteen thousand five

hundred; if you sold that for nineteen thousand five
hundred, you might destroy a fifty thousand dollar house

setting behind it.

A I think it could hurt it.
Q' Or damage it considerably?-
A Right. But I think you've got to look at

the fact, you know, did tuey.want to sell the property.

'Q " I think you do. But you also have to look
at what the best use of this property is.

A ,I aéree.' But I jgst appraised that one
piece of property. .I didn't appraise the rest of it.

Q ADon't you have.té look at what the best
use of this subject pfoperty.is as it sets?

_L .Right. "If I was buying that piecevof
propefty, that would be my main priority. That's the_
kind of value I would put on it. If Mr. Cantrell had
this piece of propeft& to sell and I've'gof one point -

three acres, I wouldn't buy it to puﬁ my house on. I would
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1

2 go in and cut it down and put a business Qn.it. Cut it

3 down and resell it.

4 Q. - You would have to put a business on it to

5 justify the kind of walue you would put .on it, wouldn't
6 you? " |

7 A Right.

8 o 2 And if you put a 5u§iness on it, you are

9 going to damage the rest of tﬁe property. |
10 MR. CHAMBERS: Your Honor, we thlnk this is lmproper.
1i Mr, Hart has gone- into thls a good deal here. I think it
12 ought to be cleared up now, that the damégg to the residue
13 is not related tb wh;t use is made of the préperty. It's

14 the taking of the properiy,that damages the :esidue.
15 MR. HART: 'Your'Honor, we are talking about what
16 is éhe best use; the highest'ana beék use; for this
17 particular property, the proéérty tﬁat we are taking.
18 MR.vCHAMBERS: Wlell, let's take it up outside of
“19 the hearing of thé comm1ss1on then. I would like to have

éo thi§ matter cleared.ﬁp. |
21 MR. HART: It would suit‘me all right.
0 iHE couﬁ?: Let's let tﬁé.commiséioneré stand
93 aside for jusﬁ a moment. - | |
| TheAcommiséioners withdrew from the Courtroém at

3:22 o'clock p.m. on April 9th, 1979.
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2 MR, CHAMEERS: May it please Your Honor, Mr., Hart
3L has gone to great length here to question Mr. Lindsey about
4 what effect the utilization of the front parﬁ of the.
5 .property would have on the value of the béck part of the
6 property, and unless I'm badly mistaken, it 'is completely
7 irrelevant in this case. There are two elements~of damages,
8 of course. One’is the value of the land taken, reasonably
9 adapted to its highést and best use. That is an element
10 - of damage which the commissiqn has fo_consider. Thé other
1 element is an elementof’damagé which is called damaées
12 and which is really,tﬁe diminu£ion in-vaiue of the residue,
18 if any, as a result of fhe taking itself regardless of
14 what use ﬁay'be put to that thch is takén. And we respectd
15 ful;y request the Courtvﬁo SOmeﬁow, if fﬁ can be done:now,
16 clear this matter up in the minds of éhe commission, be-
17 cause Mr. Hart veff adriot;y tried to offset, and I think
18 perhaps has succeeded‘in the minds 6f the commission, to
.19 offset the possible diminution in value of the rear
20 property from a particular use of the front préperty which
21 is not a part of this case at all.
29 h | MR. HART: If Your HOno; please, I think what Qe
23 are going to try to get at is what is the highest ahd'best
o4 gsefof this property and, as Mr. Lindsey has admitted, or
25 I'ﬁhink he has.adﬁitted, it is setting in a residential'
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area where residences are on the subject property and on
the adjoining pro?erty. I believe he testified onvthe

South side of the road it iS-mostly.residential. The top
side of the hill and the North side of the hill is resi-

dential, except for a possible vacant lot that he seems to

" know something about that has been bulldozed off. And I

think he has admitted that it is pretty much residential
in this whole area. What I aé £rying to do is show the

highest and best use of this propérty is éxactly what it
is being used for, and ﬁhat is Mr. Ca#trell's front yard.

THE COURT: I think the position that a specific

industry or business might be put on the property would be

completely specuiative.

MR. CHAMBERS: Or its effecﬁ on.the residue.

- MR. HART: Of course, this witness is on cross

examination. I didn'£ ask him for any specifics. He
said he-was in the real estate business. I;asked him what
type of commeréial use he would have in mind for this'
property and he replied.

ﬁR. CﬁAMBEﬁS: ﬂy onection is, Hr. Hart is asking
him, saying, well, John‘York,.wouldn't you have.to tgke
into~¢onsideration; consideratioﬁ implied there of the

value of what is being taken. The fact that you are

damaging what you have got left, if you develop it for
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a commercial purpose, and that's not in. this cése. That's
not the law and_nevervhas been the law. And I think it's
wrong to let it stay injected. It's been injected in the
case and it's wrong to let it stay. Yéu have asked that
question. fou have said to John Yoék Lindsey, don't you
have to consider that you are daﬁaging the rear property
because you have allowed a commercial use on the front,
in effect. .

MR. HART: My.poiﬁt is;.you wouldn't sell it for
comﬁercial use, Your'Hond;.. o - ‘

THE COUﬁT: That is in effect whap the witness

has testified to. .

(7}

MR. CHAMBERS: As a result of’his questions. And a
I understand it, his.questions are improper.

 THE COURT: Certainly he has some.?atitude in
cross examination here. I don't thihk that the Highway
Commissioner can be cut off froﬁ making some inquiry as
to'why or what his basis is for classifying this property
as commercial property.

MR. CHAMBERS: Your Hénor, we‘are not'trying to
cut them off. What we are saying is, Mr. Hart has asked -

questions; and we can get the Court Reporter to read the

questions back; in which he elicits an answer from Mr.

Lindsey here to the effect that you must consider that the

i
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‘a true answer.. There's nothing wrong with the quality of

that; and I think they ought to be instructed now; that

as a diminution or diminishing in value of what is to be

‘awarded in this case, even though commercial development

for something that is not only going to destroy his own

real property is being damaged, diminished in value,
because of a commercial use of the front property. Now,

that is the answer that he has elicited and I think.that's

the answer. That's not a part of the case and that's what
I'm objecting to, the Court allowing that to stay in as

part of the record. I think the jury ought to be instructed

the fact that the front property may be developed

ol

commercially is not to be considered by the commission

might, in fact, if it ever happened, cause a decline in
value of the real property. That's the evil of what Mr.

e

Hart is doing. ..

MR. HART: ¥our ﬁonor, what I think the issue in
any condemnation case is-fair mérket value and that's what
the willing seiler, under no.cdmpulsion, would sell to a

willing buyer under no compulsion to buy. And my only

point is a willing seller would not sell this property

property but the whole neighborhocod.
| MR. CHAMBERS: That's not the criteria for

measuring damages or value in this case or any other: case,
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2 what a willing seller,'what Calvin Cant;ell, would sell'
3 this property for.
4 'MR. HART: We are talking about fair  market value of
s the property. |
6 MR. CHAMBERS:' You are talking about the value of
T a one poiﬁ£ three acre tract. .
8 MR. HART: It‘s'highest and best use.
c MR. CHAMBERS: What's its highest and best use
10 '-acco¥ding to this witness?. “ . L .
1 MR. HART: That's whét I waé questioning h;m abduﬁ.
12__ MR. CHAMBﬁSS; No; you &eren;t. :ioui question was,
13. wasn't he'goih§ %o b;ve’to diminiéh-the‘value of the rear
14 property.'And that's what I'm objecting to and éaying
15 that's wrong. | f_&
16 - MR. HART: My point is, ﬁr.'chambers, you would
17 not deyelop it for commercial or sell it for commercial
| 18 becauéé of .the damage you woﬁ;l.d do to:the rest of your
19 property and the whole neighborhood.
20A MR. CSAMBERS: He.wants fo put a bridle on the
21 landowner here saying he can'p have the value because that
29 isn't what he would do with it; And that's what I keep I
23 saying is not.thé law. | |

THE COURT: I think the léndowner is right here,

Mr.:Hart.  The fact that there may be a business put on
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1
2 . there, I don't believe is a part of the element of damages.
3 He has testified that he classifies ﬁhis property as com-
4 mercial and because of the take the back part of the
5 propertf is damaged to the extent of five thousand dollars.
- 6 Now, the faét tﬁat he may pﬁt a building on there, he méy
7 || put é big épartment building and block him off completely
8 and destrby.the back pa:t of the pr0pe£ty, but I don't
9 believe that ié the proper approach to the thing. And I'm
10 going to have to rule for théllandowner here. -
11 MR. HART: My point is, whét is the highest and best
12. use of this property aﬁd that'é all I was trying to point
13 out. | |
1 ~ THE éOURT: The fact he might put an obnoxious
15 buildiﬁg on there miéht discouragé-a séle on it. I éhink
iG this ;s what you are aiming at. i
17 MR. HART: No, sir. What I am‘aiming at is Ehe
18 highest and best'use of this property is what the highway
19 witness testified. ItAis residential. It doesn't make
20 any sense to talk about comhgrcial development. Not this
o1 particular piece of property.
09 THE COURT: You migbt be able to argue.some of
03 these £hings, but I_believe you've gone far enough.
o MR. HART: All right. I was about thrbug‘n anyway.
'25 MR. CHAMBER;: If it cag be done; I think it is- in |
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1
2 the minds of the commissioners now, because, as I recall
3 Mr. Hart's questions and the answers he elicited; as I say,
4 I think they were honest answeré; but if you are gbing to
5 have to visit Calvin Cantrellﬁana his wife here with some
& diminishment in value because if you allow them the highest
7' and best use éf their front propérty, then you are goiné
CE to have to diminish the value of{the back property. I
S think that was the net effect 'of this exchange that took
10 place between counsel fof'thé Highway and the landowner.
11 and I don't think can be adequatély handled in an instruc-
12 tion at the end of the-case. I beiie?e it could be handled
13 || now withoﬁt‘aﬂy prejudice to eitpe: side.
14 MR; HART: Your Honor, thét was nét the point of
15 the question. | | '
is _ THE COURT: To try to erase thé’thing now might
17 point up something to the comﬁission. If you wish to
.18 take care of it by instructipn{ i would allow'tpat, but
19 I believe now if you start té explain and try to erase it
20 from the minds of the'commission?- - certainiy these
21 questions, you would point fhoSe‘things up.
929 - - MR. CHAMBERS: I beliéve they‘ve‘beenvpoinﬁed up
- 93 pretty dangeroﬁsiy, dudge,,and ;wouldn't §uggest it unless
o4 ~ I thought there'ﬁas a real dangeé in allowing it to stay.
25 i'm fully cognizant you make.métters wérse sometimes
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1

2 whenever you try to erase that, but I believe the Court

3 could handle it very nicely by éayiné simply, lady and

4 gentlemen of the commiSsion,'we‘stopped because of a

5 matter thathad to be argﬁed here before the Court and I

6 wént to instruct you that if commercial use is an adaptable

. | '

7 I use forlthe ffont.pfoperty, thaﬁ is not to be considered

Q' as in anyway diminishing the vaiue'of the rear property.

9 That's what Mr. Hart was getting to and did gét to.

10 THE COURT: I think you had better do that by way
11 of instruction. ‘f .
12 MR. CHAMBERS: All right, sir.

13;' 'THﬁ COURT: It gets ticklish.from the landowners'

147 'standpoigﬁ for thé Highway Commissiohef.tovtry to'erase

15 this from the minds of the juryby,poiﬁting out certaid

16 quesfions. But I would ask youhot'ﬁo go any fgrther into |
17 that line of qﬁestioning. i |
118 THE COURT: I will state?to the commission the

19 . objection to the que5£ion at.thé time ﬁhey were excused

90 || Wwas susgainedf .

2i The comﬁission returned to the Courtroom at 3:35

s || ©'clock p.m. on April 9th, 1979.

93 THE COURT: Members of the commission, the objeéti&n
01 which was raised to the line of éuestioniné going on at..

the time you weie excﬁsed was sustained. So I will ask you

BOB Vv. BRANSON
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to disregard that part of the evidénce.

CROSS EXAMINATION CONTINUED

BY MR. HART: Lo
Q. =~ Mr, Lindsey, I believe you also talked about

damages to thevresidue? {

A " Right. K
o . éut you did not value the residue, did you?
A No, sir. © j |
Q . Either before or after thé take?
A 'Nb, I didv;ot.éppfaise the residue.
Q 'Sovyou didn't make aAy éppraisal of the
residue? | - ' -
.f A No, .sir.

MR. HART: Your Honor, ;'mo;; to strike £he evidence
reéarding damages fréﬁ-ﬁhis witness..

MR. COMBS:  Your Honor,'ﬁe has - -

MR. HART: I think the %ﬁle is the value of the
residue-before the take and the?valﬁe immediately after.
If he hasn't made an éppraisai éf the wprth of the residue
immediately before and immediatély afier, I don't think
he can testify as to damages. | ‘

MR. CIAMEERS: Damages.t§ the residue is a pretty °

‘subjective sort of term. Thiszgehtleman;has looked at the

property and has stated in his opinion the taking of the
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one point three acres in front of the house will affect
adversely the resale or a sale, a subsequent sale, of the

house itself by as much as five thousand dollars. Now, I

‘think the commission can give that whatever weight they
- want to. They weredown “here. They saw the take. They

' saw the house. 1If they think it's not damaged, moving the

road over closer is not damage, they can discount this
figure.
THE COURT: You éan argue the case later, but I

think I will sustain the objection to that evidence about

any damage to.the residue, because the witness has testi-

fied that he didn't ﬁdke an appraisal of that. So I will

sustain that motion and'ask you to disregard the evidence

of damage sustained to the residue by this witness.
. MR. HART: All right, sir. We have no further

guestions.

REDIRECT EXAMINATION

BY MR. COMBS:

Q Mr. Lindsey, I will ask you'to step up
here if you would, pléase, and I will ask you if you
recognize this map?

| A 'i " Yes, sir.ﬁ
Q ; And is this the map frdmlﬁhiéh your copy

was made?

BOB V. BRANSON- o
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2 A Right.

3 Q  There has been some testimony about some

4 variation in the distances and I believe that your testimony

5 of the frontage on the highway was what, d§ you.récall?

6 A.v Five thirty-four point forty-five.

T 0.  Okay. The Coﬁmonwealth haé indicétea'that is

8 five hunared forty'feet. Do you have any problem‘with‘that?

9 A No. Wwhat I took it from.waé a map I received
.10 - from the Cantrells on the road frontage. I figured iF was
1 ﬁore accurate. | d

12 Q I will ask you‘if yo& fecognize this map?

13 A Right. | | o

14 THE COURT: Mr. Lindsey; can.you sténd éiound to
.15 the side so all of the members of éhe commissioﬁ.may see?
16 . Q ~And just for-icientifj:cation purposes, this

17 is the Calvin Cantrell land, S£eelsburg, Virginia, and it
515' shows a fivé point seveﬁty-twé_acre tract; Calvin Cantrell.
19 And it shows Route 19-460. I believe it's only Route 19

20 at . that point} though, is that co:réct? i |

21 MRE\HART: " Your Honor, this is a new.map. I haven't

99 seen’ this. e would like to look ‘at it. I don't know what

23 this is.- | A

04 THE,QOURT:' You haven't éevélpped who prepared
~é5 that map. ' 4 {A‘v -
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MR. HART: Are you going to use that in evidence?
Counsel conferred out of hearing.

@ There has also been some testimony about

the distance of the line of the Eastern boundary of the

s

property.

e fThé scalé ig one inch to fif£y feet. It
comes out exactly two inches. It looks to me like that's
a hundred feet. Thét's the best I can see..l

@ . If you would measure that perpendicular
to the right of way, whaé would yéu come up with?

-  % Right at a'hundréd feet. |

o All right. Now, for reference purposes,

‘'you were going from the red line right at the highway,

going straight down perpendiculér to the right of way line,
is that corréct?" R
' A'- Right.
Q " Now, if you went from the Eottom here back
up to the property line here, what would that be?
| 'A . Almost a hundred feet. naybe a foot or two

less than a hundred feet.

Q Okay. How do you account for the difference

in that?
A I don't see anyway to measure it other than -

on the‘take, you know.
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1
9 o ~ Now, would you measure off so the property
3 line on the Eastern ehd - - excuse me, the Western end?
4 A ' A hundred and twélvé and a half foot.
5 MR. COMBS: Okay. Thank you. You may be'seéted.
6 o ‘Now, Mr. Hart has‘asked you about when you
7 went.on the property‘ianuestion, but when were you
8 determining the value of the property? What was the date
9 thét you were c0nside£ing the value of the property? This
10 past week or whén? ' ' -
11 A November lith} 1977.
12 Q The date oflﬁhe take?
13 A vRi‘Jht'.' .
1 MR. COMBS: That's allA_.v_
15 'MR. HART: We'have ho.furthér quifﬁions.
;6 THE COUR?: You mﬁy séand aside.
1 The witness withdrew. -
'1.8 " "ROGER C. WALL
19 having been duly sworn, was éxémined-and testified as
00 follows:.
01 . DIRECT EXJ}EHNATION
99 BY MR, COMBS: | |
o Q - State your name, please. . .
‘A ' Poger C, Wail.
24 , .
[} ~ Where do you live, Mr. Wall?

© 808 V. BRANSON
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2 A Richlands, Virginia.
3 Q Ho& are you employed?
ol A I'm employed by Haréroves and-Associates.
5 Their hgme office‘is in Abing@on. We have a brokerage offiéa
6 'in Richlands and also in Lebanon.
1 Q What is your capacity with Hargroves and
8 Associates? | |
9 A ' Well, I'm the.bfoker ih charge of the Rich-
10 lands office and also I dd/;guse appraisal work in all
11 three of the offiées and do fee aépraisals out of all
12 three offices. |
13 'Q. 'How long haﬁe jou been asséciated with |
14° '”ﬁargroves and Assﬁciates?
1§ L About five years.
iG 1 Prior to that, how were you emplbyed?
o A I was ass§ciated with John Tate, Realtbr,
18 in Marion, Virginia. |
19 Q How long haQe you been.in the real estate
20 business?,
21 A iicenséd; abbut fifteen years.
29 Q Have you had any particular training in
23 real éstate, or more specifically, appraisal work?
o4 A o Yes. . i had classés at East Tennessee State,

"I . virginia Highlands Community 2and Ohio State in appraisal,
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1

2 and I'ﬁ an associate member of'the Society of Real Estéte

3 Appraisers.

4 | Q How about in the area of real estate?

5 A . fThe Society'qf Real Estate Appraisers is

8 land appraisal, not antiques or other type of~appraisals.
7 Just sﬁrictly real estate appraisals.

8 a And how long have you been engaged in the

9 making of real.estéﬁé appraiséis? .

10 kA, ' Approximatelf fifteen years fof fees.

11 Q. Did you do #ny éppraisal prior to that, not
12 for fges? T -

13 A ) 'Yes. :In house wqu, you know, in securing
1; listings in real eéﬁate and so on, jou do a market analf—
15 sis, which is not really an appraisﬁl, but just an analysis
16 of the sales price a§ it related to ;he'markét. This type
17 of work was done prior to the time I started charginglfees
“iS - for appraisal work. . |

19 Q ) Now,-dOes your appraisgl work include - -
90 state whether or not your ;ppra;sal work includes raw

91 land a5'opposéd to residential properties, or just what

does it-entail?
A The appraisal work that I have done in the

past included residential, commercial, farmé, industrial

: sites, cormercial sites, including commercial buildings.
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1
2 Q Did you have anl0pportunity to make an
3 appraisal of the property owned by Mr. and Mrs. Calvin
4 Cantrell? |
5 A Yeé, sir.
6 Q Aﬁd when did you make that appraisal, or
7 'when:did you view the property?
"8 A I.viowed the property tﬁé latter part of
9 last week.- I~don't.remembe£.l It was last Thursday.
10 - Q Would you descrlbe to the cormission what
‘11 || . you found, how you found the property to lay, lts topography
12 and what was being taken and so forth?
13 L | Okay. The'subjeot property is aﬁpfoximately
14 || “one mile West of Claypool Hiil. You all viewed the
15 property. The property lays'op fhé South side of U; S.
iG' ‘19 and is approximatelf one hundred feet degp and approxiQ
17 mately five hundred fifty feet.long, with five hundred
18 - and fifty feet or road fronoage along U. S. Route 19. The
19' Western part of it is above fhevpreoenf road grade. The
. 90 Eastern section . of it, of course,'lays below road grade.
.‘21 fhe Western section is‘approximate;y'twenty feet above

grade. The Eastern section is approximately fifteen feet
below grade.
Q Did you make an appraisal of this property

with reference to the value of the property on the date of

BOB V. BRANSON
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1
2 the také? Now, what was the date of the take?

-3 A “The date of the take; November 17th, 1977.
4_ Q And did youmake an appraisal of the property
5 based on that particular.date? |
6 A Yes, -sir, I did.

T 0 - And what was - - Well, let me ask yoﬁ.

- 8 -What was your appraisal with reference to the préperty?
9 A The appraisal I made was ih referehce‘to the

io strip of land that was on the Sough side of the highw&y

11 épproximately one hundred and ;en feet deep and five
;2 ' hupdred and fifty feet ldhg. I.appraised it as é fair

;3 || market value as of the date of the take. |

i4' Q What was your'appréigﬁl?_

- 15 A Thirty thousaﬁd dollars for the take.

16 ¢ ° Would you state to thé commissioﬁ, please,

17 how you arrived at that particular figure?

v18_ 'i- :AWEIl, I compared it with other pieces of
19 property, similar property, that sold pfior to the take,

20 .and by comparing it with similar pieces of property, I
21 arrived at the value of thirty thousand dollars.

- Q Did you make an appraisal of the property
with regard to its value prior to the take and its value
aftef_the take to come up with a figure of the dimunition

in value of the property as a result of the take?
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A. Are you asking me did I appraise the damage
to the residue? 1Is thét what you are saying?

Q@ Yes, sif.‘ In other words, determine the
Qalue of the éfoperty prior to the téke and the value of
éhe property after the take? " |

~ MR. ALTIZER: Your Honor;'he'é 1eadigg the-witness.

I think he can ask him wﬁefher he has'determined if there
was any damagg and how he determined that damage.

THE COURT: Don't lead the witness, but go ahead

'with your answer. He can talk- about estimating the d&mages

-

to the residue.

A ‘I did make an estimate of the'damage to the

..residue. The basic damage to the.reéidue.willibe caused

by the fact that the road frontage has been taken on the
lot.that'isfonvthe Eastern paft,of the £gke.
| MR. HARTﬁ. It seems t; ﬁe, in line with the Court's

former ruling, he éught to‘éay what he did before he can
start giving figures. Maybe'that's what Mr; Combs was
gettiné #t. o

THE COURT:. I don't kﬁdw whether he wanted him to
or.whethér he didn't. }- | |

MR. HART: Maybe we objéeted when we éhouldﬁ't
have, but I would like £o find out how hé érrived‘at nis

damage before he gives his figures.’
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THE COURT: He's subject to cross examination. Go
ahead with your answer.

WITHESS: I was explaining how the property was
damaged or hbw I feel that it was damaged. The Eastern

part of the take is<&amaged from the standpoint that prior

‘to the take there was an excellent commercial site without

damaging the single family residence that is.on the prop-
erty. .After.the take, the house itsélf is going.to be in
the property that.will haﬁe tb be sold.if it is going to

be used as a commercial site.. Présently, befofe the road

goes in, there would be a commercial -site without moving

“the house or without démaging £he house. After ﬁhe take,

this commercial site along the Eastern part will not be
there without moving the house or damaging the house. This
was the damage to the residue..

e What, in your opiﬁion} was the highest and

.best use for this property?

I This is definitely a commercial site.
Q And upon what do you base that?
A Well, subject properties that have sold’and

the highest and best use that other people place on simi-
lar pieces of property in the general area. The primary
intersection of 460 and 19 is just one mile East of the

subject proéerty. And all of the recent saies of property
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1

2 and utilization of property in this area have been for

3 . commercial use. So this would indicate that the subject

re property is for commercial use.

5° MR. COMBS: You may answer qﬁestions by Mr. Hart.

6 CRO.SS EXAMINATION |

7 || -BY MR. HAR'I‘:A

8 143 Mr. Wall, hoﬁ'long have you lived in Rich-

9 lands? | | | |

16' A I've been aSéociate@ with this office since
1 iﬁ opened in early 1876.

12 Q. ‘Have you lived down thefe in this'areé? Did
13 YOu move to Ricﬁlands? i |

14 'A ' Yes.

15 o At that time? 5 . |

16 A ‘_ I just receﬁtlj moved to Richlands.

17 Q So you have iiveéuthere approximately a Year
’18 ‘or a little over before the day of fhis take?

19 A I have been wofking in this area éincé 1975
.20 when we opened our Lébanon office.

91 o Did you live»ih Lebanon for sometime?

09 * A NMo. 1I‘'ve lived in Marion, Virginia for the

last fifteen years until just recently.
Q When did you move to Richlands?

A f“ In Decermber of this past year.
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1
2 Q December of 1782
3 A . Yes,
K3 | Q So you just came over here to work in‘the
5 | Richlands office in '76 and '77?
6 A. Yes, sir.
T Q-' I was'a little confused. You state on
8 this, commercial siﬁe East of the property. Is that on
9. thé East end, on the East énd'of the property?.
10 A “4 Yes. The East end if the end that is c;qéest
11 to the intersectioﬁ hereJét Claypool Hill.
12 0 There is a driveway tha£ goes in. You saw
13 that, didn't you? ° “ |
14 A 'A Yes. - |
15 Ky ' Tha#-goés into_éhe h;use?_‘
;6 A B Yes. | - | l
- 0 . Are you talking about just West of the
'18 driveway? -
19 A . . Just West of the.driveway.
.20 Q In.the sinkhdle?
a1 A Right. .
99 | 0} I take it you would have to fill the sink-
o8 hole?  |
oy | A  " Yes, sir. Of course, thelgwners has
.25-k sufficient £ill ma@erigl'that-is pd;t oﬁ'theApropdsed,
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' because to get another commercial site, he's got to use

take just West of thig area.

Q That's a rock cliff, isn't it?

A Yes, sir; That entire area between Claféool
Hill - - Well, all the way into Lebanon. Virtually all 6f
‘that land is rocky. |

Qo o So what_you say is by the Highway take he
is losing the valuable commerczal site? 1Is that right?

A The one that is in front of the existing

single famiiy residence.

e And that is part of the take?
A Yes, sir. N -
Q i And somehow that's damaged the residue,

his residence for the commercial site? Is that what you
are telling me?

A Well; the road frontage, of coursé, is the
most ?aluable part of a piece of commercial property. He
is stiii going to have roadvfrontagé, but the‘road frontage
on éhat‘side ié going to ﬁe aamaged by the fact that now in
+he middle of the commercial site he has a sizeable single
family ;esidence‘that something would have to be done. Thé
résidenge in the middlevbf thié‘Site ends up being a'detri—
ment to the site. |

o 'So he shouldn't have his house where he
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1
2 has got his house, is that right? -
3 A Would you repeat the queétion?~
4 Q He shouldn't have his house where it is?
R B ﬁeli, the house Qas there long before the
6. State Highway proposed to také the property. The fact is
7 .there was a commercial site there before the take without
8 moving the house.
9 'Q | What is the value of this hbuse? Did you
10 make an appraisal of that? ; |
i; A | Approximatély sixtylthousand'dollars. B
12 vQ, Did you appraisefthe other<improvemgnts on
13 'tﬁe property?. -

14 A The other buildings woﬁldguﬁ:be affected
15 by the take, so I did not do an appraisal.
i6 vQ ) .Did you do ah appraisal on them?
17 A On the other buildings?

" 18 Q Yes. | |
19 A No, sir,'; didn't.
20 Q- The other improverents on the préperty?
o1 A No, I didn't.
29 Q | ' Did you,make an appraisal of_the whole

five éoiﬁt tﬁree acres? -

A Mo, this was not involved in the take,

Q ~ pid you make any appraisal of the residue
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after the take?

A Yes. I appraised the residue as it wguld
be affected by the take. ' -

Q I didn*t ask fou that. Wﬁatjis thé residue
worth immediately before the take? ' pid you make an

appraisal of that?

A ‘No,. sir, I didn't.
[ You didn't?
A - No, sir. " e T

MR. HART: Your Honor, I make thé same motion. I

nove to strike any evidence from this witness as to damage

to the residue becauée he testified he 4didn't make an

appraisal of the residue before the take.

.MR, CHAMBERS: We don't think there is any evidence .
to bé.stricken, Youﬁ Honor. He's never testified to a
dollar value. | | |

MR, HART: He testifigd as tb damage. He didn't put

a dollar value on it. But I move to strike any evidence

" he has given as to the damage to the residue.

MR. CHAMBERS: Méy it §lease the Court, if he had
testified to a dollar.ﬁalue, I'woula be in a position to
aéree with Mr. Hart, as muchtas.he might be surprised.

4 MR.{HAéT: I would be surprised.

MR, CHAHBERS£ There has been no evidence of dollar
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1
2 value of damage. And I.don't think the fact that the
3 gentleman didn't appraise the residue immediately before

4 ‘and after the take disqualifies him from reciting those

5 )| factors which he thinks are proper consideration of

6 damages. | -

T THE COURT: I would have to sﬁrike the eviéeﬁce

31 as to his testimony about damage to the residue.' He says

9 he hasn't appraised the residue. I will sustain the

10 objection and ask the commis;ion to'disregard the testimony

1 ‘about damagé to the residue. T

12 ' MR. CHAMBERS: Ve excepﬁ. |
13 Q- 'M:- Wall, jou testified that the ohe poipt
14 thfee acres is worth, in your estiﬁaﬁion, thirty thousand
- 15 dollars? : - | - . |

16 " A Yes,. sir.- | : .

17.; @ . How did y;u bége that value?

18 A Well; approximately one mile on the other

19 side of the primary interseétién at Cla&pool Hill there

20 was a tfact or land ﬁhat.traﬁsferred - - |

21 e That was G. w..Dalton - -

99 A To Jason Shortt. And.there was approximately
'23 seventy-five hundreths of an aére and it sold for twenty-
oy one thousand ddliars approxi#atélf oﬁe moﬁth'prior to the

take. S H
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2 ¢ ~ Did you make any study bf‘the use of land

3 both East and West of Claypool Hill? |

4 A | I'm not sure I know what you mean.

5 Q Let me ask it to you another way. isn't it

6 true that the land on the South side of the highway,

-7 particularly coming ﬁast toward Tazewell from Claypool Hilljy

8 has beén pfimarily developed over the iast several years
-9 for commercial purposés?

10 'A. _ Yes, sir, basically because of the avai;a-

11 biiity of it. | “ | |

12. ' Q Has theréAbeen aﬁy similar-development that
13 'YOu éan.point to for land from Claypdol'Hill West?

1 . A No, sir, because of the lack of availability.
15 And I:speak in.respect to this as_é broker. I-have é

is nuﬁbe: of élients who woﬁld be interested in property along
17 U. S. 19 and I have peréonally-done extensive work con-
‘18 tacting owners along the highway attemptiﬁg to‘gei

19 property listed and it is not possible to get listings in
20 ‘£hat.area'simply because the owners are not interested
91 in sélling.

29 Q ' Mr. wall, isn;t it true from the Cantrell

93 propefty back toward the top of Claypool Hill, particu;arly
o4 -on the South side‘of ﬁhe hill, that is ‘all residential |
03 - now? §. | "

808 V. BRANSON
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2 A Well, I think you could classify the offices

3 of the State Police as commercial.

4 Q You have got State Police offiées. That would
.9 be one. | | -

6 . Q ' And,funtil the’;aké, there was a service

7 'statiqn; a-grocery store. They have both been siﬁce the

8 taking of land - - |

vé Q Where was the.grocery-store?'

10 A Thére was a grocery store in the service
11i‘ vétation'across from - - - -

12 Q. Mental Health? : )

13 A Whatéver is in that building;A It’ﬁvnot'

14 ‘“‘Cumberland“Plaﬁeau. The Sheléered Wbrkshop, There waé a
‘is ‘'service station directly acroés the streetAuntil the -

i6¢ property was taken by the State. |

17 Q All ;ighty sir. Aside from those, the State
‘18 Police and the service station-~grocery store, most of it
19 is residential, isn’t it? o |

20 A Well, once you lea&e the site where the

2i service statioﬁ aﬁd gfocery’étore used to be, the land

- does. not lay suitable for residenﬁial or commercial without
03. extensive improvement to.theﬂland. » ‘ S .
o T Q ﬁown.in thaﬁSteéisbuﬁgarea,.it's'all

- residential, isn't it?

BOB V. BRANSON .
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1
2 A You_have'apartment houses up on the North
3 side.
4. Q And that is residential?
5 A ' Yes, sir. Aéartmehts are.
6 | o Ail_fight, sir. On the North side, down
7. téward where Taylor lives and Shortt lives, along there
8 it's all residential, isn't itf
9 | A The present ﬁge is rgsidential.
10 Q lvl The preéent use of all of this prépertj is'
11 pretty muéh-residential. |
12 A Well; on'the Norfh sidekthere, you've éotz
13 | the Sheltered Wofkshop'and‘a machine shop. Both of those
14 ””would_be}élassified as commercial.
15 | ¢ - As yougo 'on down, yoﬁ get to the éondefosa v
;é‘ and a§'y§u go on down you get to Archie Hélton's store?
17 A 'Yes.r | : |
18 Q But caﬁ't you agreé it's primarily residentia
19 A o It;s present use is not its highest and
90 best use.
o1 Q .It's presenf-use_is primarily residential?
99 ;' It's primarily residential.
93 Q?  And ‘that was true in November of '77?
é&- A Yes. All of those houseS‘have been along

there for a number of years. The houses were put in on

BOS V. BRANSON
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1

2 those sites before the propertf £urned commercial.. Most
3 commercia1 property along the highwéys that héve become
4 commercial were once residential.

5 Q '. There are séme fairly new.houses,'particularly
6 on the North side of the road, aren't there?-ExpenSive
-7 .‘_hquéés. |

8 A . In the Stéelsburg community, there is.

9 Q And, of course; ‘there is Mr, Cantrell's

io house, which I think is relatively new. A Qery nice hqme.'
11 A . Yes. | |

12 Q 'and the house ne#t.door to-it?

13 A Yes.

14 0 All residential.

15 | A ' _Both.of these are singlé fagilf residences.

) ;6. Q And that has been the way this propertyvin
17 this area has been uSed'primarily until not only November
18 of '77, but until today?

19 A Yes. The present use of that.property is

20 .single family fesidehces.

91 Q - 'I take it all of the comp#rables you have
99 used to come up with this thirpy tﬁousand dollar figure
93 were cﬁmﬁérciél sales?

04 A | Yes, sir, ‘

o5 MR. HARf: A}llright. vI:think that's all.

COURT REPDRATER
ROUTE 8. BOX 635
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A 2 REDIRECT EXAM_INATION _

3‘ BY MR, COMBS: |

4 'Q» Now, you hé&e,teétified that you feel the

5 highest and best use is commercial?

6 A Yes, sir.

T Q o 'ﬁow; the'property that is being taken, the
8 frontage thét is being taken here, this is what you testi-
9 fied to as being commercial. But also all of this back in
10 here, db &ou feel that is commercial pfoperty, also?

11 | L : Yes. | ‘

12 Qo Okay. You have based yoﬁ;;estimation of the
:13 value upon the pfemise thét the property is suitable for
14 Gcommerciﬁl use? . |

i5 A Yes, sir, the highest ané best use of this
'16 “' property based on recent sales.of-sihilar property, all of
17 them were purchased for commercial sites; would'indiéate

18 the highest and best use for this site would be as a com-

iﬁ. -mercial piece'bf pro?erty.

90 Q And if your concluéion had 5een that it was
21 suitea for fesidential,hownmch difference would that.

29 make ;n your éppraisal?

93 A ' v Veiy littlé in dollar value, simply because
24 ¢' in.Cedar Land Farms, which is. a Subdiviéion located here
'254 at Claypool Hill; #he current1?rice of a single family
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residential site in that area for a tWénty-fivg by a
hundred and twenty-five foot lot is fifteen hundred
dollars.

MR. HART: Your ‘Honor, 1 wouid liké for him to

refexr to the values as of November of '77. That may be

‘what he is doing.-

Q- I would caﬁtion you to refer - -

THE COURT: Values.havé to be related to then.

Q@ . Were you familiar with residential.values
as of Hévember, 1977?.

A - Yes, our office was open.héfe and i was
léﬁér#ting‘thézgfokerége office in Richlands.

Q So you say that the difference in the value -

you say there would be little difference. -

MR. HART{ I.object to him-léading his_witness,
Your' Honor. * |

A . There would be very little difference based
on prices in 1977 for residéntial lots. If you take a
lot that is twenty~five by a hundred and twenty-five and
you get the value per lot.and yéu multipiy £his per acre,

you are going to come up. with residential property in that

- same area is selling very, very expensively as compared

with other parts of Southwest Virginia.

MR. COMBS: I believe that's all.
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RECROSS EXAMINATION

BY MR. HART:

Q. Mr. Wall, is it .true you did not do a market
stuﬁy and did not.Qalue this propefty‘as residential
property and you can't do so today, can.you?

A : No, sif, because to ascertain market valué,
when you compare ip with.other pieces of similar property,
this is what you are doing. You are doing a market
;nalysis. And my appraisal reflects what the market i#l'
saying. And the market ié saying that prépert;es along
U; S. 19 are comme;cial sites. I éo not_have a comparable

where a piece of land was purchased and used as a residen-

“tial site. -

Q So yoﬁ can't fesgify as to what this property
would be worth for residgntial pu;poses.here today, bé—
cause you haven't done a study?

A Correct.

QB. HBART: Ail right-" I think that's all.

The witness withdrew. .A . |

-

CALVIN CANTRELL

having been.duly sworn, was examined and testified as

follows:

" DIRECT EX2AMINATION

BY MR. CHERMBERS:
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2 o I believe yoﬁ‘are Calﬁin Cantrell?

3' A .Right.

4 Q You and your wife, Edith, here, are tﬁe

5 landowners involved in. this taking'by the State Highway

6 Department?

7 A Yes,

8» Q . ' vHéw long have you owned thé property, Mr.
"9 || cantrell? |

10 A _ About eleven years, approximately.

11 o You and your wife built your house?

12 A (Affirmative nod of ﬁead.)-

13 Q .And have lived there since you have owned
14 the property and built the house?

15 .A Yes. We've owned the property ten yéars. )
£6 Q0 . Do you own other property around anywhere?
17 A No. Me and my brother own some up at
18 Pounding Mill. | |

19 o Do you have an'eétimaté of the fair market
.20 value of the one pbint three acres which the Highway

21 Commiss;oner has taken?

29 ‘A Well, I feel I ought to have twenty

23 thousand for it.

24 Q That's'your bést estimateé

K' Yes; That's ﬁy feeling on it.

808 V. BRANSON
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2 Q Do you sort of stay abreagt of how

3 property trades on the market?

4 A ' No, I don't keep up w;th it.

5 Q What iS'your'oécupation?

6 A Coal miner;‘

1 Q : You don't have much chance then to be out

8 at sales? |

9. A No.’

10 AQ‘ - " Do you feel like there has been ény damage
11 to the prqéerty which is lefﬁ; that ié, tﬁe four pbint
12 ~seventy-two acres which results from the‘cutting—off of
13 the ffontvohe pdint éhrée acres?

14 ' A' fes, sir; I do.

15 Q Let me ask you this questign. Do yoﬁ feel
16 liké ﬁhere might be any value addéd to thé property which'
;17- you have left because the foad is.coming closer?

‘18 A No. ‘ |
19 Q ' What would yoﬁ feel like the_value 6f your
20 entire ?roperty is, fhe'whole thing;

21 A | Before tﬁe_take? b

99 Q Before the take. The whole five point

23 seventy-two acres with the outﬁuildingé, the house and
™ all the improveménts?

25 A I would have to have Oné» huﬁdred thousand

‘BOB V. BRANSON '
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2 dollars.

3 Q Do you feel like a hundred thousand is the

4‘ fair market value? | K 7

5 A (Affirmative.ndd-of head.)

6 o If you take the value of ghe entire property
'7; ;and ;ubtrécﬁ what you estimate as the fé;r market value
_8' of the property-taken ﬁy the State, that would leave you

9. eiéhty thousand dollaré. Do ybu feel like your remaining
10 propérty is worth eighty thousénd doliars? | .

11 A No, Idon't. I don't feel like- it would

12 be after they take that off. R | :

13 o mvrf_WhAt ddryéﬁ'feel like would be the'éeasop-

14 ‘;able vélue of the property which you have lefté |

15 | A | ﬁell,~I,figure aroung seventy~-three thousand.
16 ,jQ o Seventy-ﬁhree thousénd?

17 A Yes.

Ji&' 0 :‘ By these f;gufés,'YOu have come up Qith

19 twenty thousand dollars for what the State has‘taken and
20 'somewhere in the neighborhood of seven thousand dollars
o1 for the diminished value;of‘wﬁat you have léft, is that
99 right?

'25 ;:'. 7 igs-
| MR. CHAMBERS: You may ask him.

_CROSS EXAMINMATION

h
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1
2 BY MR.HART:
3 Q- I believe ybu testified, Mr. Cantrell, that
‘4. you are not familiaf with real estate values in Claypool
5T Hill or Tazewell County? '
6 A No, I don't.
f' [ S Yo; are originally from Tazewell County?
'8 A No, I'm ofiginally from Buchanan.
, 9; Q° .Apdﬁfou are in the éoai business, I belie§e
10 y6u éaid? | e . |
11: A ' Right;v B
12 _Q. So you don't buy, sell and;tfade in houses
13 || and lots and vacant land?"
14° A No. I've bought a couéle of lots, but I've
15 never sold aﬁy of them yet.'l "
iG . Qo ,;So you‘juﬁt don't think you are familiar with
17 "the m;rket? '
118. A No, sir.
19' MR. HART: I believe that'S'ali.
o 20' The witness withdrew andAresumed his seat at the
;21 ftable with counself
99 | 'EDITH CANTRELL
03 haviﬁq begn duly sworn, was examined and testified gs
oy follows:' ' e ' L ' J

td
wn

' DIRECT EXAMINATION
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1
2 BY Mﬁ. CHAMBERS: ’ -
3 Q You are Edith Cantrell and wife of Calvin
4 Cantrell?
5 A Yes, I am. ~
6 Qo Mrs. Cantrell, it's getting along toward the
7 Short“end of the day and I will ﬁry to make this as qﬁick
8 as I can. Do you have an opiﬁion as to the fair market
9 value of your entire property, not coﬁsidering the State
10 is taking any of it;'but considering the whole five poiht
1i sevénty-two acres? | ' “
12 A A hundfed tﬂousand. )
13 Q : You feel like that is the fair mafket vaiue
14 ‘“of it? | |
15 A | (Affirmative nod of head.)
i6 Q Do you have an'idéa as to-Zhe fair market
17 ‘value of the pdrtiqn which the State has taken of one point
" 18 three acres? o
i9 A ' Well, to me, I wouldn't put alprice on it
" 90 that way, other than I think‘we ought to have twenty,
21 twenty-two or tﬁenty-three_tﬁousand. Something like
99 that., Probably, it's a good price for what the State woﬁld
93 take, but itfs goihg to bring all the fumes from the

highway - =

MR. HART: We object to that.
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Q You can't tell about.ﬁhaé. Do you feel
like the front property that has been taken is worth
twenty, twenty-two or twenty-th#ee thousand dollaré?

A I think so.

@ If you subtracted that amount from the

hundred thousand as :a whole, -that would leave you either
séventy—seven or seventy-eight or eighty thousand dollars,

depending on which figure you subtract. Do you think with

thé-road that much closer; the one point three acres - =

MR. HART: I object to him leading his witness.

‘He can ask her what it's worth. , .

THE COURT%'DOﬁ‘t 1e§d the witness.
Q State, Mrg. Cantrell, How, if any, much
closef.the road will be afte:.the foaa is built.
" _ A 'we1i, they aié taking'a huﬁdred foot in

front of the house deep.

Q So the right of way will be a hundred feet

closef to you? .

A Yes. Mr. Cahter told ué that the day hé
brought the map. That's right in front of the house. A
little farther on the other énd, on the West end.

Q All right. Considering then the fact you
lose: one point three acres.and the hundred feet of your

front property, and that the road right of way is a

BOB V. BRANSON .
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1
2 hundred feet closer to yoﬁ, do you~thin£ that your
3 remaining property is still then worth either eighty
¢ thousand, seventy-nine thousand or seventy-eight thouéand
5 || dolliars?. .
6 A Well, I hope it would be.
7 Q | '.Yoﬁ ho§e it-wod1d be; Do you have aﬁj idea
8 about what it would be? |
9 A No. |
10 MR. CHAMBERS: Okay. That's aii. You may.ask.
11 . cRoss mxampwaTION
12 BY MR. HART:
13' Q Mrs.. Céntrell, I take it you are also not
14 familiar with real éstaté values in Tazewell'Coﬁﬁty? You
15 don't buy or sell land? = =~ - | a. |
16 . A ﬁo,'sir. | | ’
17 o Or deal in real esﬁate, do you?
18 A; . No, sir.
19 Q. ‘ind you have made no market studies or
20 studies of‘what othef peoplefhave paid, is thatlfight?
21 A That's right.
09 'MR. HART: I think.that's all.
23 The witnes§ withdieﬁ'and‘resumed.her seat at the

table with counsel.

MR. COMBS: We rest, Your Honor.
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MR. HART: Your Honor, I think he is competent to

testify in his own behalf and tell the commission what he

1 134

2 THE COURT: 1Is there énf rebuttal evidence?

3 MR, HART; éould we have just a minute? I don't

4 ﬁhink so. |

5° &HE COURT:A Take about a minute.

6 MR. HART: We're through.

(A THE COURT:‘ Laaieé and gentlemen, this is all the
8 .evidence you willvhear. You may retire to your room while
9 we consider instruétions.

10 Thé Coﬁrt, counsel and the rep§rter-withdrew to the
’_11 éourt's chambers. ¢
{12 ‘Mﬁ. ﬁART: We objeét to anf instruction on damagés
13 -to the residue for thelreason.that there is no competent
4 'févidence before the commissio# as ;o.any suchldaméges,
15 The highway appraiser-ﬁestifiéd that he found none aﬂd -
ie the only evidence in ﬁhe'record is that of the landowner
’17  an& the landowner's wifé; both of whom admit on crossv
18 examination that'they know nothing of.real estate values
‘19 'in Tazewell County-ahd don't deal in reai eState.
20 - THE COURT: qualways gnderstood that the pfoperty

91 owner is a éompétent witness in hié'éwn behalf and fhe
99 weight of his.testimony is fo# the commission or jury to
93 deterﬁine.
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wants and I think.that's’exactly what both Mr. and Mrs.
Canﬁrell did. But on cxoss examlnatlon, both of them admit
that they do not buy-and sell land and just don't know .
anything about reél estate values. I was frankly a little
surprlsed that Mr. Cantrell didn't qualify himself at
least somewhat, but he didn' t, and I thlnk very honestly.

HBe said he just didn't know. I think any award based on

- his testimony should be set aside since the man says he

doesn't know.

MR. CHAMBERS: I believe he said that he wasn't very

~familiar with property values, but he knbws-what his ideas

‘are ébout'moviné the road é huhdred feet closertoAhis
front door and taking t&enty percent of his property. I
.don't believe you. have to be an exéert to know that.

THE éOURT: I think I would‘ﬁave to overrule your
objection to that,'becauée I thinklﬁhe property owner can'
testify. He has some idea about the values of his own
préperﬁy;

‘MR. HA.;. We except; Your Honor; to the ruling of
.the‘Court.

Instruction'No..L'was granted without objection.

Iﬁstructlon Mo. 2 was withdrawn.

THE COURT: I will mark thlS as 2 and refuse thls

as offered.. .. .
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2 MR. ALTIZER: We except.

3 .The Court, counsel and the reporéer retﬁrned.to

4 the Cdurtroom, .

5 THE COURT: Membersrof commission,:the attorﬁeys

6 have decided they will submigithis case to you without

7 '_argumeht, But I want tbvread to yéu this instruction, ﬁhen

8 you may retire to.your.room to'qénsider your award.

9 The Court read the ihstﬁuction marked granted to

10 thermemberé.of the.commiséioﬁ. | |

1 THE COURT: Now you may také these instruction;

12 |l “and the_report and retiré to ybur room to consider youf

13 award. Thg:e.are,two blanks’iéft in the report and a'place

14° - for a;l of you to sign.the réport onée}you agree upon it..
15 After you have done that, let the Sheriff know and he

16 will bring you back'out.heréf: .'f : . -

17 The commission'withdrew‘from tﬁe Courtroom at
18 5:00 o'clock p.m. on April 9th, 1979.

9 THE COURT: All right. Bring them in, Sheriff.

90 . The cormission ?etﬁrnéd to the Courtroom at 5:20

21 :o'clocklp,m. én April ch, 1579...

99 . THE COURT: Lady and genﬁlemen, havérjou arrived

03 at your award? i

o COf-EdISSIQNER‘:'We ha_wei, Your ‘Honor.

éé THE COURT:lAfter v%ewing the said property and hearigg
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2 the evidence produced before us, we. fix the value of the
3 land taken by the State Highway ahd Transportation Com-
. 4 mission at nineteen thousand'five hundred dollars and we
5 further fix the damages, which may accrue to the residue
6 ibeyondntheienhanceﬁent in value to such residue by reason
X of the taking at seven thousand dollars..lIs that your
8 award? | |
9 _ (affirmative response.)
10 THE COURT: Sé say yéu allz B
11 (Affirmative respénse;) o
12 iHE COUﬁm: All right. Tﬁank you for yéur'considera-
13 tion df this case today. In due course of time, we will
14  “see that you are paid. I have enjoy;d.seeiné you today
15 and look forward to seeing you again.AThahk you for your
;e _ seiviqes. ’ | |
17 The commission withdrewtfrom thé Courtroom at
18 5:25 o'clock p.m. on April 9th, 1979.
19 MR. HART: Judge, méy'we haVe some time to lodge
20 - any motions we might have?
21 ‘ATﬁE COURT: How much time do you want? Ten days?
29 - MR. EART: Yes, sir. |
23 ‘THEVCOURT: All right;_ I won't be up here. Well,

file yours in ten days and the landowner may have a like

'time~to respond, if they see fit. Perhaps we can argue
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10

11
12

13

18
19
20

21

this in the early part of May.’
MR. BART: All right, sir.

THESE WERE ALL OF THE PROCEEDINGS AND EVIDENCE

INTRODUCED IN THE HEARING OF THIS MATTER ON THIS DATE.
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