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MOTION FOR JUDGMENT 

l. On 01· about August 13~ 197ti, at a lagoon located to too rem· of 1850 
' 

Commerce; Roe.d, in the City of Richmond, Virginia, plaintiff \•;as en.used to suffot 

severe and1 permanent injuries due to the negligence of defendants, as Get out mor>e 

specifically herein. 

2. At that time and place, tile defcndfmt BARRY D. GEORGE wus the 

a.gent, servant ai:.d employee of defendant BASS CONSTRUCTION CO., INC., &m~ 

was then ~d there acting within the SCOL:>e of his employment. 

, 3. At the request of plaintiff's employer, the c1efendnr1t Bf;LSS 

CONSTRUCTION COMPANY was engaged to move a certain o.erfltor from a lagoon 

located to the rear of 1850 Commerce Road. 

4. The defendant BASS CONSTRUCTION CO., INC. sent to that 

location i~ agent, servant and employee, defendant BARRY D. GEORGE for. the 

pwpose of moving the said aerator with a crane. 

· 5. When attempting to move the said aerator, defendants so care-

lessly, recklessly and negligently operated the said crane that the boom of the said 

crnne was 'caused to hit high tension wires overhead, the voltage from v:hich struck 

the plaintiff. 

6. As a result, plaintiff wa.s caused to suffer permanent injuries; has 

suffered af\d will suffer in the future .patn of body and mind; has incurrecl and will 

incur in t~ future medical and related expenses; and has been deprived of earnings 
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and earning capacity. 

WHE_REFORE, plaintiff demands judgment against the def endantsJ jointly 

ond severally, in the sum of TWO HUNDRED FIFTY THOUSAND DOI.LARS 

($250,000.00}, plus interest and costs. 

Trial by jury is demanded. 

Filed: 2-3-7 8 

HERBERT E. STiWART 

WILBUR C. ALLEN _,, 
Ailen, Allen, All~n·-&:· Allen 
1809 Staples r.auf Road 
Richmon9, VA 2.3230 

Attorneys for plaintiff 
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MOTION TO DISMISS AND SPECIAL PLEA 
OF WORKMEN'S COMPENSATION 

Come now the defendants, Bass Construction Co., Inc. and 

·t Barry D. George, and move the Court to dismiss this action on 
p 

the grounds that the sole jurisdiction is vested in the Industrial 

Commission of Virginia by reason of the following: 

1. At the time of the accident referred to in the motion 

Ii for judgment, the plaintiff and the defendants were engaged in 

11 the same occupation, trade and business. .1 

2. Under §65.1-29, 30 and subsequent sections, the plain-

tiff is prohibited from suing either of the defendants and his 

sole right to recovery lies under the workmen's compensation 

statutes of Virginia. Section 65.1-40 excludes any rights he 

I' might have against either of these defendants. 

WHEREFORE, said defendants move the Court to dismiss this 

I 

ii 
II 
!I 
:1 

action on the grounds that the sole rights of the plaintiff to 

recover for his injuries lie under the workmen's compensation 

statutes of Virginia and this Court has no jurisdiction to pro

ceed further. 

/S/ JOHN OAKEY, JR, 
John M. Oakey, Jr. 

BASS CONSTRUCTION CO., INC. 
and BARRY D. GEORGE 

By Counsel 
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CERTIFICATE 

I hereby certify that a true copy of the foregoing motion 

to dismiss and special plea of workmen's compensation was 

mailed, postage prepaid, to Reginald P. Morris, 1809 Staples 

Mill Ro~d, Richmond, Virginia, counsel for the plaintiff, on 

this the 15th day of February, 1978. 

/S/ UOHN OAKEY, JR. 

John M. Oakey, Jr. 
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~irginia: 

c3Jn tqr Olircuit 
26th 

Ol'ourt of tqr Olit~. of ~icqmond, ~ibision 11, 

the day of 

b:-rhert Stel·.•ert, 

Bas~ Construction Gom.1Hmy, 

Narch 
19 

79 

Plaintiff ) 

' ' ) Inc., et al ) 
Def end an ts) 

0Pn::C!l~-: FRO>; TES B:Cl-~C:L 
(Case ~o. P-2&2-L) 

Ccr..1pany, s m~nufactu;.e:: of paperbo.::-:-c.1 5.:! I:ichmond, 

3ass Construction Compa~y, Inc. is a gener:-i.1 cont:rac.::o:::· ·wr:o, a~ong. 

other thing::.:;, O"i.'TIS a r:umtJe':'.' of cranes '\-:hich they use in their ov:n 

business or hire out with a driver or opere~or to others. 

In it~ orae::..·n:::.0::1, Feder.;;l (Stewart's em:Jloyer) has a lagoor~ 

~ .,....,-.. -• ..,,~- of "-, ........ ~-o-~--:- ·1l"C"~~ , . .,,. ..... ;:o,· 
- •J.l~l.~..J - .a... L-.--~U.t .. ...._ .J L , ~ .. -, ... 1"'°"-J ..._ ._ 

work. One of: these ne:-ators hroi-ce. do-;."1:1 ;:nd was disco:mectetl f:'.'.'om 

the sam~ fron its lagooL, the aerator beinh actually connected to 

the crane by one of Federsl' s employees. Ste,.1nrt wns p':'escnt with 

still a third Federal employee giving hand signals to the operetor 

of the crane as to how to lengthen o:: shorten the cable frJr the 

purpose of lifting the aerator from the lagoon. The aerator was to 

be placed upon one of Federal's trucks, taken into Federal's premises, 

repaired and reinstalled by Federal. In all fairness, it must be 

said that the operator of the crane does not claim to have se~n 

Stewart give him any instructions, nor does he claim that he was 

following any instructions given by Stewart. I cite this fact as 

being important only to show that Stewart felt that he had a duty and 

a right to instruct Bass. 005 



During the course of the lifting of the aerator, the boom of 

the crane came in contact with a high tension electrical tr:ir~ and 

plaintiff, Stew~rt, was injured. 

Defendant, Bass, claim~~ that they wcr.-e nrit r: tren£err: to the 

emr1 loyme~t, but were taking a. smc.11 but necessary part ir1 ,,·ork 

connnonly aud ordil.1a.ril~r donE: by Federal, to-wit: r.emoi:ir,g its 

aerators from the lagoon, repairing them and replacing then in 

the lE.[.oon. I'lain~i::r c '.:.::5.LT:r: on thi;. other hand that they were 

strengers to the employment and are, therefore, liable to him in 

tort. 

seen!.~ to :,~ a no~.!!: towards a more liber£.1 construction of the act 

in fa,•or o!: I-'lnintiffs, and thi.~ Court has so held very recentl)1 ; 

howevEr, the Court i:: of the opinion that in this case the portion 

job of Feckral in unanchoring, lif tiug, transporting, ~~e?c::i.rin[:; and 

and pur~'oses bec~mE: the emJ)loyee cf Fe(~e:-:.:1 for the sol<;- pur~osc of 

lifting the aerator from the lagoon in order to enable them tc cerry 

on an ongoing and repetitive process in which they were normally and 

regularly engaged. 

The Court is, therefore, of the opinion that the plea of the 

defendant, Bass, should be sustained, to all of which action of 

the Court the plaintiff by counsel objected and excepted. 

Counsel are to prepare and submit a proper order sustaining the 

plea and making this opinion a part of the record. 

cc: Jmnes A. Cichner, Esquire 
John H. Oakey, Jr., Esquire 

March 26, 1979 

0JLJ.f 
.Judge 
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FINAL ORDER 

The plaintiff having filed a motion for judgment and the defendants 

having filed a motion and special plea objecting the the jurisdiction of the Court on 

the ground that the plaintiff's sole remedy at Jaw is under the workmen's 

compensation laws of Virginia, and on plaintiff's motion to strike said motion and 

plea, and 

The Court having heard the evidence presented by the parties and having 

fully considered both written and. oral arguments of counsel and having delivered its 

opinion oralJy at the conclusion of the hearing, and the Court having determined the 

plaintiff's sole remedy is under the workmen's compensation law. of Virginia, it is, 

therefore, ORDERED: 

That the defendants' motion to dismiss is sustained and plaintiff's motion 

to strike is overruled, and the action is dismissed with prejudice to which action the 

plaintiff objects and excepts on the grounds that plaintiff did not falJ within the 

"umbrella" of the Virginia Workmen's Compensation Act as to defendants as stated 

by the Court oraJly; that plaintiff was an "other party" as to defendants within the 

meaning of said Act and opinions construing it; that application of the Act to the 

facts by the trial court herein deprived plaintiff of trial by jury, of his property 

without due process of law, and of equal protection of the laws, in violation of 

Article I, Section 11 of the Constitution of Virginia, and of the Fourteenth 

Amendment to the Constitution of the United States, as stated in plaintiff's motion 

to strike, defendant's motion to dismiss and special plea. 

The transcript of the evidence heard July 6, 197&, has heretofore been 

filed with the Clerk below. 
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The transcript of oral argument and the Court's oral opinion of March 26, 

1979, will be hereafter filed with the Clerk. 

Said transcripts, and the Cou~s written opinion dated March 26, 1979, 

are hereby made a part of the record herein. 

record. 

The Clerk shall send attested copies of this order to all counsel of 

A Copy, 

Teste 

by: 

IVA R. 

(!08 

/) 
PU:rrny, Jerk\ 
(.~ 
Deputy Clerk 
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ASSIGNMENT OF ERROR 

The tria.1 court erred in sustaining defendants' motion to dismiss 

and special plea, and in overruling plaintiff's motion to strike the:m. 

QUESTIONS INVOLVED IN THIS APPEAL 

1. Was plaintiff an "other partyn within the meaning 

of the Workmen's Compensation Act so that he c:ould 

bring an action against a. subcontractor cf his employer 

and its err.plcyee? 

-6-
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VIRGINIA: 

l1 
11 

C::RANE • SNEAD 6 ASSOCIATES, INC. 
COUl'IT lllEPOl'ITEl'IS 

1108 EAST MAIN STl'IEET 

l'llCHMOND, VllllGINIA 

PHONE ••B·2.801 

I:? TUE CIRCUI'i' COURT OF THE CITY OF l"..!ClI~lO~I'> 

ji ' 

11 

DIVI~ION II 

ii 

II Ii ·- - - ·- - - - -- - - - - - ·- - - - - - - - - '.~· 

II 
II trnnn::R':' STEWARl' 

1· ,i : 
" 1' vs. !; 
i: 
·i ,. 
ii h1~ss co~rnTRUCTIOl~ COMP~~y, Il~C., et al 

·- ··- - -- - ... - -- - - - -- - - - - - - - - - - -

Complete T:nI>.:~SCRI!'T of a Motion relative to the 

·a~ovc, ·wh~n heard on .:ruly 6, 1978, beginning at 9:00 a.1"1., 

before "l'he Honorable '·rillinr. !:. Spain, .ludge. 

ru.LF.:-l, ALLEll, ALLrm & ALL~, 
1809 Staples Mill Road, Richmond, Virginia, 
By; James A. Eichner, EsC}Uirc, Counsel for the PlaintiffJ 

McGUIRE, WOODS & BATTLE, 

1 

1400 Ross Building, Richmond, Virginia, 
By! John n. Oake:{ I Llr. , Esquire, Counsel for the Defendants. 

B 
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., 

CRANE - SNEAD 8c ASSOCIATES, INC. 
COURT REPORTERS 

1108 EAST MAIN STREET 

RICHMOND, VIRGINIA 

PHONE 848°2801 

:mn~Em' E. f.>'l'B:·"i.~.r:T, the nluintiff, called ------------- . 
ti.:> an adverse >-:itness by the defendants, l:nving tsen duly 

:::i zvorn, testifie:C: as follo·.'1s: 

6 

1 (\ 

11 

, ., 
i-

13 

15 

16 

18 

19 

20 

21 

23 

2-l 

DI!t!"::CT E~:l-1..'!IN.i'\TIO:~ 

., ;!ould you please !=itate your m~_;:·,c? 

''ferbert r:. f.tewart. 

,-) ::r. Stewart, you are the plaintiff in 

the lawsuit that we arc here in c~urt today about, i3 that 

i! · correct? 
jl 

II 

I! 
" 

Yes, sir. 
ii 
I• 
Ii 

1: I 

I; 
11 197C, is that correct? 
Ii 

You were injured on Augu~t the 13th, 

ii 
! 

It was '76 or '77. I think Let's see. 

'it was '77. 

!rn. 01\imY: I believe 

look right? 

I ju!'it 

correct. 

(Continuing) 

Q Well, ·1ou were injureo as an employee of 

01.1. 
... 



1 

3 

6 

7 

8 

9 

10 

11 

12 

13 

15 

16 

17 

18 

19 

20 

21 

22 

23 

i 
!. 
ij 

II 
I 
I 

I\ 

I 
! 

I 

I 

I 
I 

I 

CRANE • SNEAD a ASSOCIATES, INC. 
COURT REPORTERS 

1108 EAST MAIN STREET 

RICHMOND. VIRGINIA 

PHONE 848·2801 

D 

Federal Paper Board, is that correct? 

J\ 

'.) 

Paper Board? 

A 

Q 

A 

Q 

'Jl. 

Q 

J\ugust of 1976? 

Board? 

A 

· . ..;.. 

ll 

Q 

you do? 

A 

Right. 

~ow, how long have you worked for Federal 

Nine and a half years. 

Are you back working now? 

No, sir. I'm retired. 

You're retired now? 

I'm retired now. 

Okay. h'hat type of work did you do in 

What was your position with Federal Paper 

Mechanic. 

You were a mechanic? 

ies, sir. 

And as a mechanic, what type of work did 

General mill maintenance of motors and 

pumps and machinery. 

Does this mean that you repaired tooters 

and machinery? 

A Some motors, yes, and machinery. I 

Q Okay. Now, as I understand it, Federal 

24 Paper Board had several aerators, is that correct? 

25 



~.L.--·~-~ - n..:---.a. 

1 

A 

CRANE· SNEAD 8c ASSOCIATES, INC. 
COURT REPORTERS 

1108 EAST MAIN STREET 

RICHMO~~C, VIRlilNIA 

PHONE 948-2801 

What were these aerators used for? 

To clean the water pollution from the 

Q 

3 lagoons. You see, l:~ couldn't put our ,,•atcr back in the water 

-l because of the pollution. ~ve had to use the aerators to kick 

:> the water up to put oxygen in the water so we could repu."np 

6 it back through to recycle it. 

8 

9 

10 

11 i! 
l\ 
H 

12 
11 

'~ 

13 !; 

" 
11 

H Ii 
11 

15 I. 

11 

11 

16 II 
Ii 

17 'I 
Ii 

18 
11 .I 

19 I 

20 

21 

22 

23 

2-l 

,,-
-:> 

One of these aerators were being lifted () .. 
c·ut of the lagoon when you were injured, ii:: that correct? 

A Right. 

;2 1'.nd this particular aerator, why was it 

being lifted out of the lagoon? 

The m:>tor had burned up on it some time 

r,revious, maybe a week before, three or four days. I 'rn not 

sure, but it had been sitting do\om there for three or four 

days. 

Q Were you to repair that motor? 

A I don't know whether-we would have done it 

or not. Probably, we would have. It just depends on what 

shape it was in. If it was the bearings, we would have done 

it, hut if it was the wiring, we would have carried it over 

to Westinghouse or to some motor repair place. 

Would you have taken it apart and looked 

at it to detcrr..ine what had to be done to it? 

]\. Someone would. 

Q All right. ~·1ould you have done that? 



1 

6 

9 

10 

11 

12 

13 

15 

16 

17 

18 

19 

~o 

21 

22 

II 
1, 
!: ~ CRANE · SNEAD 8c ASSOCIATES, INC. 

COURT REPORTERS 

1108 EAST MAIN STREET 

RICHMOND, VIRGINIA 

PHONE 848·2801 

I Stewart - Direct in 

I can't say, because I could n~ve been on 
!i 
ii another jo]). ! h~ve Cone it, yes. 

~ i 
i! 

ii 
('\ 

You have done it? 

Ii.ll riq~t. :Jo1:?, who ~ms responsible for 

!I tal~inc; it out? 
!! 
11 
jl 
I• 
!1 

ii 
I' .I 

Dass Con~truction Cor~,any. 

~;m;, who decided that it would be taken 

:Jell, I got my orders fro~.: the '1aintemmce 

j! ;;u::-ierintendant, but it could have cane down fron the engineer, 
;! 
I! 
ii 
I! 
11 

I 

but I got my orders from the !'iaintenance Superintendant. '-

What ~ere your orderz? 

To take the truck, t'ltt"O men, go down and 

pick up the boat, bring the aerator back to the mill with only 

1 a two and a half ton truck, and then, try to c;~t back without 
I 

I 
i 
I 
I 

getting it throwed off. 

s~, you were going do•m there with a 

crane? 

A No. The crane was alreac1y dm,m there. 

The crane was already doPn there? 

Yes, sir: sitting do~·m there with the 

23 boor.i as ue got down to the aerator. 

24 :~ow, who anchored the aerator? 

1-. The electrician unhooked it. 

_ j 
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2 
!1 
i ~ 

3 
ii 
j! 
II 

4 11 

! 
J 

6 I 
! 
; 

i 

Stewart - nirect 

CRANE • SNEAD 8c ASSOCIATES, INC. 
COURT REPORTERS 

I I 08 EAST MAIN STREET 

RICHMOND. VIRQINIA 

PHONE 848·2801 

,, 

Tell me what you have to do to unhook it. 

1\ Well, you have to go out to the boat. 

The wires run out in the water maybe a hundred yards, two 

hundred yards, and there is a wire running down to it, and 

on some of them, the wires run under the water, and he went 

do~m and disconnected the wire. 

Was this electrician an e:nployee of 

8 Federal Paper Board? 

9 A Right. 

10 Q He was one of your coe~,plo::tees? 

11 Yes. 

12 Q All right. How, he had to go down and 

13 unhook the wire? 

A Right. 

15 Q Was there more than one wire, or was there 

16 just one wire? 

17 A Well, there is a ground with a ~sitive 

lB and negative to it. 

19 Q Okay. Was it hooked to electric wires? 

20 A Yes. 

21 Q Is it also anchored? 

22 Yes, it was anchored. 

23 Q So, you had to unhooY. two electric 

24 wires and the anchor chain? 

A Yes. 

014 
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2 

3 

Stewart ·· ~ircct 

Q 

A 

·""' "' 

CRANE - SNEAD 8c ASSOCIATES, INC. 
COURT REPORTERS 

1108 EAST MAIN STREET 

RICHMOND. VIROINIA 

PHONE 848·2801 

Okay. Has this done before you arrived? 

Yes, sir. 

l\.11 right. Did you know that it would be 

4 done when you got down there? 

6 

11 ,, 

Q 

No, ~ir. 

r~11 right. so, on some occasions, have 

7 you been there when it was being done? 

8 I 'vc been there sometir:1cs when it was 

11 injured, 

12 A 

13 got 

14 What did you say? 

15 At this particular time, when you got 

16 down there, that had alread~, been done, is that correct? 

17 

18 

20 

21 

22 

23 

A 

A 

Q 

Yes. 

All right. Now, did you go do~m there 

No, sir. 

How did you get down there? 

I drove a pickup down there. 

1..11 right. Was this the pickup you were 

24 going to bring the aerator back in? 

No, sir. 

5 
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10 

11 

12 

13 
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l+ ! 

15 I 
I 

I 
16 

I 
17 I 

18 I 
19 i 

I 
20 

21 

22 

23 

1· 
2-i 

"-_;:, 

Stewart - Direct 

A 

CRANE - SNEAD 8r ASSOCIATES, INC. 
COURT REPORTERS 

I 108 EAST MAIN STREET 

RICHMOND. VIRCJINIA 

PHONE 848·2801 

You drove another picku? down there? 

:~o. The truck ·we brought the aerator 

, , 

back on was a two and a half ton truck. The aerator weighed 

about two thousand pounds. 

All right, sir. So, you drove another 

truck then? 

A Yes. The electrician and myself drove 

the pickun, and the t~ird man, my helper, he drove the number 

3 truck. 

What is his na:ne? 

John Friend. 

Q !1r. Friend took the truck that was goinc; 

to bring the aerator back on? 

A Iie was going to bring the aerator hack. 

"] Okay. Why did the electrician go do·wn 

there? 

A To help me load the boat. 

Q Load the boat? 

]\, We had to load the boat and take it back 

to the r.till. 

Q Okay. When you went down there, were you 

to make sure· it got loaded correctly? 

.J\. I was·. My orders was to take the pickup 

and the nmrber 3 truck. The crane was down there waiting 

for m2. 
016 



Stewart - Direct 

1 

CRANE • SNEAD 6 ASSOCIATES, INC. 
COURT REPORTERS 

1108 EAST MAIN STREET 

RICHMOND, VIRQINIA 

PHONE 8•8·2801 

Wait a minute. You saic your orders in-

2 eluded taking ti~e pickup and the nu.-nber 3 truck? 

3 

+ 

6 

8 

9 

,\ 

ii 

11 

!I 

II 
Ii 
~I 
jt 

ii 
ll 
I' 
Ii 
i· 

send the truck. 

that was driving the 

A 

J 

A 

'2 

Yes, not me, but my helper. I was to 

You were to send the truck? So, the guy 

truck was U."'lcler you? 

John Friend. 

i\nd he was under you? 

Yes, sir. He was rr:y helper. 

So, you were to take the pickup and the 10 

11 1! 
:i 
11 

number 3 truck and go do-..m to where the aerator was located? 

12 

13 

l+ 

'\ 
11 
1· 

11 

11 

i 
I 

Right. 

Q And then, what were your orders to do? 

A My orders were to see that the aerator 

15 <got back to the mill and was blocked up on the truck. It 

16 had to be blocked up and secured. I was to see that it got 

17 back to the mill without being dumped somewhere on the road. 

18 

19 

20 

Q 

A 

Q 

Oka}•. What was the electrician's name? 

Randy Jarrell. 

Now, when you got do\m there~ did Randy 

21 was he the one that hooked the hook of the crane into the 

22 aerator's eye? 

23 A Yes, sir. 

24 All right. He hopped up on the aerator, 

~5 which was still in the water, didn't he? 
017 



1-
CRANE· SNEAD & ASSOCIATES, INC. 

COURT REPORTERS 

1108 EAST MAIN STREET 

RICHMOND. VIRGINIA 

PHONE 848·2801 

15 

1 No. rre· and John Priend got on the boat, 

went out to the aerator, and I gave the::-1 a handlinc. The 

3 aerator u.:is ·.mconnected, but it was sittins- out in the water. 

i~l right. 

i·•hen I went out, I fed a ha~.dline to it, 

6 and I liftec:l the aerator up close to the shore. John Friend, 

he j ·1..mped off the aerator,, cane on arou!lc --· no, because he 

8 l-:a::; on the boat. =-~andy \las on the aerator. .John brought t.:'1e 

q l~at aroun:.1 to the lm·~er end of the truck. Ue got off .nnd 

JO tied the boat Uf;. 

11 Q All right. 

12 ?\ Hell, I pulled the aerator on up as close 

13 as I could get it. I hand<?d Randy the t'•lO shackles and steel 

i.+ straps. 

15 Did you have the shackles and hand them to 

16 Rancly? 

17 A I handed them to hir. frorr. the shore of 

18 the water. He· ohackled it up. 

19 Randy then shackled it up? 

20 A night. 

21 Okny. This handline that you referred to, 

22 was that attached to the boat or the aerator? 

23 A ~~o. It's just a littlE hanC:line. We 

2~ just roll it up and carry it uhen we go. 

11 
:2:) '.J Af tcr you got the aerator, the crane was 

I~ ,. 018 il j 

' 



Stewart - Direct 

CRANE - SNEAD a ASSOCIATES, INC. 
COURT REPORTERS 

11011 EAST MAIN STREET 

RICHMOND. VIRGINIA 

PHONE 848•2801 

16 

1 lifted to lift it up and place it on the truck, is that correc~? 

2 

3 

-l 

6 

8 

q 

10 

11 

12 

13 

15 

16 

17 

18 

19 

20 

21 

P.ight. 

ii 
II 

ii 
When it got in the truck, would there have 

Ill been sor.;.ebociy in the truck to make sure 
:I 

sitting right? . ~ 
1 ... was 

II 
I! 
Ii 

John Friend had got around and got on the 

back of the truck. 
li 

!le was on the back of the trucl~? 
ii 
Ii A Right. 
i! 
ii 
i' Q And he wao your helper? 
ii 
ii 
Jl . A Right. 
ii 
I! -.... '2 So, was it your duty to make sure it was 

II I loaded on that truck properly? 

I A It was my duty, after the aerato~ was 

sitting on the truck, to see that it was secured, zt.=apped 

do•.-m and blocked up to where it would not fall off. It's 

I 
j rough driving down there because there are a lot of boulders 

~nd all down there. 

T•ve been do\-m there. It- I c -

I 

'..! ·:J•A. 

i'\ ,-~grit:. .. 

Q You would then take the aerator back to 

the shop, is that correct? 

A Up to the back door of our m3intcnance 

23 office shop. 

Q How would you get it out of the truck? 

A lath a forklift. 
019 
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17 

A crane wouldn't take it out of the truck? 

~10. 

!)id you ever use a crane to t~kc it out 

no, I didn't. We always used a forklift. 

:·:henevcr we got then on the truck, we haci a forklift thnt I 

coulcl lift the;,1 off with. 

Okay. Then, once you lifted it off, would 

you put it in the shop and inspect it? 

A Ne wouldn't most of the time unless it 

was real small. ~·7e had large ones and small ones. If it was 

a large one, we would set it off at the back door, block it up, 

and the engineers would go around and check it. 

All right. 

That would be our plant engineer. 

Q Then, if any work needed to be done on it ~-

A lie ~TC>uld make out a work order of what was 

18 to be done • 

19 l\!ld he or some other nechanic would do 

20 the work? 

21 A Yes. I think there are 17 of us there. 

22 You never go on the same job twice. 

23 Q Okay. The aerator and the trucks and 

24 the crane were all on Federal Paper Board property, I asswne? 

A Right. 
020 
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18 

Okey. This aerator is a pollution control 

device that Federal Paper Board has, io that correct? 

1\. Yes. h'e di<l have about nine or ten of 

them, I think. 

A.Ttd the whole purpose of those is to have 

less pollution in the water that Federal Pnper Board uses to 

produce their materials? 

A Right. 

Do you know whether this is required by 

some federal law or something? 

A Well, no, it's not. I don't think it's 

clear, but I wouldn't say that. I don't think it's necessary. 

They don't require it. We do it for our own benefit. 

own benefit? 

A 

() .. 
A 

proces!3,? 

A 

Q 

I see. It's done for Federal Paper Board's 

Yes, to keep the water from souring. 

And this is the water 

It's recycled water. 

That the Federal Paper Board uses in it's 

Yes. 

Okay. The whole purpose of getting this 

/;rane) out was because it had broken down, and you needed to 

reP~ir the aerator and put it back, is that correct? 

Hell, it had been broken do~"n for several 

{)1~1 
,, ---
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1 days. I d.on it kno~·l ho·.-; lone; the motor had bec:'l running, but 

we always keep a spare. 

3 Q I see. ,~ere you go in<] to put the S?are 

-+ in at that tine? 

~Tor I O.on It think so. They had alrec.dy 

6 put the spare in, I think, a day or two aheacl of ti.."ne. 

~o, i.,,•hat you planned to cc was to take it 

8 out to sec if you couldn't fix it? 

Q A Yeah. 

10 And. that is what you were doing at thi:::; 

11 partiailar time, s~eing that it was loaded out, loaded inr 

12 and taken back? 

13 Right. 

1 + ------.._. __ 
1) MR. UH!~~ · .~ s all I have. -
16 T!:IE COURT: !·lr. Eichner. 

17 

18 

lQ 

20 

21 

:').'') ....... 

23 

~-+ 

~; 
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cnoss-r::·~'\r~VlATim~ 

:::::Icm:ZR: 

IIow long had Federal Paper Board been 

operating at this location? Do you kno•:1? 

..... 
_ __.....,. 

J. .ae company. 

The company had been there, let's see, 8 

9 
~ 1! since '58, I think. They went into production, and I'm not 

10 

11 

12 

13 

i\ 
\i 

11 .I 

Ii 

\I 
I 

I 
15 I 

positive, but I t.~ink it was either in 'SS or '59. They went 

into production down there at 1st and Hull. 

And how long had you worked for Federal 

Paper Board? 

I went with the~ in 1963, OCtober 21st. 

Q When you first went to work in 1968, 

16 die Federal Paper Board have any aerators? 

17 

18 

19 

20 

21 

23 

A 

A 

using then? 

A 

mately six years. 

No, sir. 

On the property? 

No, sir. 

Do you know about when they first started 

Well, they had been using thcr. approx!-

Six years from when? 
ThP , __ . 

t 

i 
~I 

-
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Okay. What is the business of Federal 

21 

2 Par:>er noard Company? What was it as of the date you were 
I 

3 _ i11jurecl? 

;) I 

6 

i 

8 

9 

10 

11 

12 I. 
r n 
11 
·1 

1-i I 

15 

16 

17 

18 

19 

20 

21 

22 

r.. . ---. - . - . 

'P. 

0 

A 

I 
Q 

l" . 
~~per Doard plant 

A 

a:re you not? 

I 

c;om?ensation? 
I 

A 

I Q 
' 
' I 

A I 

I 
Q i 

' I 
ti on is in? 

I A 

_ .... ~f'""""'ll"'"'"'; . -
·yes • 

Strictly cardboard. I mean, paper pulp. 

What do they rnanuf acture at this plant? 

Pulp, paper and cardboard. 

t·ia!l this product produced bv 
..! the Federal 

here before these aerators were introduced? 

Yee, sir. 

You are drawing workman's cornpensation, 

Yes, sir. 

What company is paying you \o10rkman' s 

1\nerican 1"1.utual. 

Is that Federal raper Board's company? 

Yes, sir. 

Do you know what business Dass Conatruc-

Well, I'ro not positive, but I think it's 

23 construction and heavy equipment. 

2-t 

<')-
_;) 

......... ,. .. That's all I have. 
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!·!R. OAKSY: I have no 

our~: 

HR. OAKEY: 

next witness? 

Dass. 

!10!3ERT !l. Bl~S, a witness called on behalf 

Ii ji of the defendants, having been duly sworn, testified as 

1! 

10 

11 follows: 

12 

13 
'I 

DIP..ECT EXA:·tIHA'1'IO!l 

O.~~Y; 

i·lould you otate your name and occupation, 

15 ~ir? 

16 I'm P.obert B. Dass, Vice President of 

17 Dass Construction Company. 

18 
Okay. Hr. Bass, does the nass Crane 

19 Service that Bass Construction has come under ~.rour jurisdic-

'20 tion? 

21 Yes. 

How long has Bass Construction Company 

23 had the Bass Crane Service approxir.iately? 

;.. He got our first :r.iachine in a:>riroxirnately 

1956 or '57. 
025 
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9 

10 I: 

" 
11 Ii 

11 ,. 
ii 
" " 12 I'. 

11 

13 'I !, 
Ii 

1-i I 

15 

16 

1 i' 

18 

19 

20 

21 

22 

23 

2:1 

..,-
-;) 

Bo arc!? 

::; 

wor}: for then? 

,. .. 

ti:;.;e for thern. 

CRANE · SNEAD 8c ASSOCIATES, INC. 
COURT REPORTERS 

1108 EAST MAIN STREET 

. RICHMOND. VIRCJINIA 

PHONE 848°2801 

n~ve you done worJ~ fo'!'.' rc6cral Paper 

Do you knov.· hm; long yo 1J haw~ he~n doinr: 

Our crane service or construction work? 

'l'~e crane ~ervicc. 

1·le: have been doi!lg crane service a lon<; 

:rcr \'!hat purpo~es have you furnished 

crane service to Federal I'aper !3oard that you J:nm·: of? 

}\ ror several different types of working 

rroject5. Of course, this one that we have been discussing 

this norning, we furnished the crane se't. vie£: for this, and we 

have fur~ishcd crane service for unloading other t~{Pes of 

e~uirment and material, and we have furnished crane service 

that they have used in conjunction with certain Eaintenance 

and repair work that they have done at the plant. 

Q Let's just S?ccifically ~o to these 

aerators. 1;as there any written contrnct pcrtainin0 to these? 

No. 

Ho\-." would this cor1e at:-.out? 

l'. so~eone nt Federal raper Doard, usually 

a forer.:an, supervisor, or I ~uer:s whoever is in char<;e of the 

particular area of work involved, would call our office for 

026 
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ii 
!j 

12 
11 

13 Ii 

1-1 

15 

16 

17 

18 

19 

20 

21 

' 22 

23 

24 

,,-_::> 

a crane. 

long 

CRANE • SNEAO 6: ASSOCIATES, INC. 
COURT REPORTERS 

I 109 EAST MAIN STREET 

RICHMOND. VIRGINIA 

PHONE •4B·ZB01 

19th anc 

(Continuing) 

') Is this a r.;obile crane? 

with the 

over here 

'i'hes<.? arc mobile cranes and they cone: 

~i.ith an op~rator. They would call us for the equipment. They 

·,.ruulci tell U;.3 3o:ncthinc; about what they were going to do with 

it in orc.1er for ue: to know uhat size crane to send ther1 if 

they 6idn't know then!selvcs. In this case, they may or !'nay 

not have SiliCl "He intend to take an aerator out," but they 

usually gave us the size load that they intenrled to pick up 

and the radius that they were going to be operating in, be-

cause this is iriportant information to knm; in order to get 

the right size crane on the job. 

1'.11 right. \·llien you send a crane to 

Federal Paper Board, what instructions does the operator have? 

What is ha to do? 

7\ .. He is to report to whoever called for the 

crane. 
027 
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Who would give hin the instructions on 

\-1hat he was specifically to do? 

A Whoever called for the crane. I mean, 

whoever is in charge of the work on the project. 

·1 !'.nd would that be a Bass er.nloyee or ---

No. In this case, it would be a. Federal 

Pat'cr Board Company eMployee. 

all I have. 

CR0SS-EX.~MI~l\TION 

13 SY nt. EICH~1I::R: 

(1 Let me see now, r1r. Bass. ~lhat is the 

15 main business of Dass Construction Cor1pany? 

16 l\ We are (Teneral contractors. t·;e do indus-

l/ trial and commercial buildinga. 

18 ?ill right. How much of your business, 

19 of your gross receipts, woulo you say comes, approximately, 

20 f..ro!'.l the crane operation, end how much comes from the general 

21 construction work? 

')') ...... 

23 

o: by me~_ 

our best effort. 
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CRANE • SNEAD 8c ASSOCIATES, INC. 
cou1n llEPOl'ITEl'IS 
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26 -
2 business would vary fron $6 million to $10 ~illion. 

3 

4 

6 

8 

9 

10 

11 

l:? 

Em-: many cranes 

COURT: That' s 

be it? It's the 

only alley a name. 

one 

(Continuing) 

This was a self-powered traveling crane, 

13 is that right? 

A Yes, sir. It was a mobile truck and a 

15 self-propelled crane. 

16 

17 

18 

19 

20 

21 

22 

23 

24 

Has Bass construction Company ever been 

in the paper manufacturing business? 

A No, sir. 

l!R. OAKEY: It would 

paperG or 

is a 

029 
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BY MR. EICH!U:R: (Continuing) 
I 

2 

J Who is your workmen's co:r:pensation with, 

3 :·:!r. Bass, for Uar.;r=: Construction? 

6 

8 

9 

10 

11 

12 

13 

H 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

r -::> 

L 
h 
ll 
;1 
1, 
I: 

11 

:\ 

Q And your liahility insurance is with 

~ctna, is that correct? 
! 

Aetna, yes. 

Aetna Casualty and Surety? 

I'm not real sure, sir. 

MR. Oh..v.EY: That's correct. 

rm. EICIDIBR: 

uld call Mr. George, Judge 

!Ie' s my 

030 
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2n 

l1 

11 

D~RRY GEORGB, a witnesG called on behalf 

1: of the defendants, having been duly S\>.'crn, tentified as 
!I 
\I 

II .1 
1; 

follows: 

DIP.ECT EX.1-~!~INll..TION 

0.1' .. ~EY: 

{) .... Would you state your name ari.d address? 

A I'M Barry George, 3509 Noodm~re nrive, 

1 o ':!J chir.ond, V'irginia. 

11 Mr. George, where are you employed at the 

12 rresent time? 

13 

1-1 

15 of 1976? 

16 

17 

. 18 

19 

]\ Philip Morris. 

And where were you employed in .n.ugust 

Bass Construction Company. 

Q And what type of "10rk did you do? 

A Crane operator. 

Hr. George, were you operating the crane 

20 

21 

when this accident occurred, which is the subject of this 

lawsuit? 

22 A Yes, sir. 

23 

24 I havP --·.J ·n.aa a chance to 

r _;:> briefly~,~ .. ~ne file. ~n~ --~~-~~ion, though, 
031. -
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that there was negligence allowing the 

contact with a high 

electric shock to the 

HR. OA.."{:.SY: 

MR. of this motion, 

I didn't go into that. 

So, that's 

but it's well to 

what we're talking 

zm .• OJL,.,..EY: Without it's hard 

understand what we've been far. 

Ol\.~EY: (Continuing) 

Q Mr. George, how long had you bean operatin, 

16 the crane at that time for Dass? 

1i A 

18 Q 

Approximately three and a half years. 

hll right. Now, do you recall how you 

19 received your assignment that particular day to go to Federal 

20 Paper Board? 

21 

22 

23 

Q 

A 

Through the dispatcher. 

And where was the dispatcher located? 

Well, we had a building on 21st and Porter 

24 s:treet, and his off ice was in there. 

Did you receive that then by some written 
032 
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m~thod or oral cor:-::nunication? 

Oral communication. 

He told you what to do? 

A Yes, sir. 

30 

Specifically, what were you told to do? 

A To report to Federal Paper and find out 

what they wanted Iroved. 

Can you remember whether they told you 

vihat was to be r:oved before you went do1-m there or not? 

Ho, sir r I can't. I don't know w·hethcr 

they said s1>ecifically an aerator or what. 

Q Did you then drive down to Federal Paper 

Board? 

A Yes, sir. 

Q And what did you do when you got down 

there? 

A Well, I went do•,m to the back of the 

building, and they said they had to go down to the lagoon, 

and I went down there to pick the aerator up. 

Q Do you know whether the truck was there 

when you got there or whether it came afterward or whether 

you went with it? Tell me to the best of your recollection. 

A I thought I followed the truck down 

there and set the crane up when they backed the truck ~P to 

the back of my crane. 
033 
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':t1 

Okay. ~iow, tell the .Judge S'?ec if ically 

'! ~·(nat you did as f<'-r as settinq the crane U? an:.1 evcrythinS" . 
,; 

i' I 
-. 
J~ Hell, I backed it up to the area t!:a t 

Ii 
ii the aerator was located in. 

:: 
I 

., 

11 
[I 
Ii 
i. 
·' 

'\ I :I 
II 
I\ 

ii ,, 
I; 
I' 

ii 
I' 
i\ 
\' 
~ 1 
!! 
n 
Ii 
1: 
~ t 
I 

I 
!. 

r II 

I! 
I' 

t) ,_ :7here was the aerator? 

A It was next to the ~ank. 

Has it in the wntcr or not? 

Yes, it was in the water. r,ct' s sec. I 

::;et the crane up, and there's a process that you have to r:ro 

through ir, orcier to ensure that the crane doesn't tir over 

\-:hen you s'vl·ini; the.: boom around. I had to stand down an cl put 

down the outriggers. Then, I got the choker shackles and 

hilnced them to Mr. Stewart. 

aerator? 

aerator? 

,"') 

A 

.. , 
\... 

A 

A 

All right. What are the sh.:;ckles for? 

Doltin~ the strap to the aerator. 

1~11 right. Did you ever get on the 

No, sir. 

liho took care of hooking it up to the 

Randy. 

Is he the one that I1r. Stewart has re-

Right. 

Did you get out of the crane after that? 
n!ld 
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G:eoroe - ~irect 

1 :,Jo. I didn't have any reason to get out 

2 of the crane. 

3 All rig~t. ~t what point did the accident 

4 occur? 

In the process of lifting the aerator 

6 qut of the water. 

8 

9 

Hhere was /·1r. Stewart at that tirr.e? 

He was leaning up against the crane. 

t~1at were you going to do once you got 

10 it out of the water? 

11 I was going to set it on the truck so 

12 they could take it back for repairs. 

13 

u :Pe fore? 

15 

16 

17 

18 

19 

20 

'.:!l 

23 

24 

Had you taken one of these aerators out 

A Yes, sir. 

THE COURT: bid anybody give you any 

hand signals or any verbal sjgnals or anything of 

that nature, and if RO, who? 

WITNESS Gr::ORGE: !'1ell, no, sir. It was 

close enough to where if any cor.ununication was 

needed, we could do it by talking. It was pretty 

much cut and dried, you know, just taking the 

aerator and putting it on the truck. 

I 
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1 DY MR. o;~rnY: (Continuing) 

') ... 

3 

.i 

6 

8 

9 

10 

11 

12 

13 

15 

16 

17 

18 

19 

20 

21 

22 

•J 

"· 
ready to hook up. 

'2 

; ... 

'l 

h 

hit the wires. 

1 

lifting it? 

1). 

Q 

A 

: qetting ready to 

sinultaneously. 

Q 

·wires? 

A 

Q 

the water? 

A 

Hho told you when it was hooirnd up? 

Well, you could just sec that it was 

You just drop:>ed the hook do'm to therr,. 

And who actually hookee it up? 

Randy, the fellow out on the aerator. 

ht what point did he leave the aerator? 

When it hit t..11e wires, when the boom 

Has he on the aerator when you were 

Yes. 

Was he supposed to be on the aerator? 

No. He was in the process of -- he was 

jump off of it, and it was more or less done 

Had you started lifting when you hit the 

Yes. 

How far had you lifted the aerator out of 

Well, no. I was getting ready to come 

23 up out of the water. Hhat I was doing was booming up to 9~ 

2.i straight over. 

036 
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CRANE· SNEAD 8c ASSOCIATES, INC. 
COURT REPORTERS 

I IOB EAST MAIN STREET 

RICHMOND. VIRGINIA 

PHONE a48•2801 

Okay. 'Hell, the first tiii1e that you 

lifted an aerator out o! the water, what instructions were 

you given by Federal Paper Board employees? 

34 

A Just to pick it up and to put it on the 

truck. 

Was that t..l-ie sar.1e as this tirne? 

Yes, sir. 

Did you have any further responsibility 

after it was on the truck? Did you have to do any further 

taok? 

Well, I have followed the.truck back to 

the back of the plant and lifted them off the truck and set 

them on the blocks that Hr. Stewart was referring to. 

Q This particular aerator was a Federal 

Paper Doard aerator, right? 

A Yes, sir. 

Q Did you have any conversation with Mr. 

this operation? 

llot that I 

I have. 

sir. 
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CRANE - SNEAD & ASSOCIATES, INC. 
COURT REPORTERS 

1108 EAST MAIN STREET 

RICHMOND. VIRGINIA 

PHONE 848-2801 

CROSS-LXAMI~:i\':'ION 

BY l·ff~. EICI-I::ER: 

What is your address, i]I. Georq~? 

3509 Woodmere Drive. 

't1oodnere? 

A 

Q 

A 

you do at 

I'm a 

working with experimental blends of tobacco. 

!") ·- How many times do you think you 

the Feeeral Paper Board plant to lift aerators out of the 

water? 

35 

A I would say approxi~ately three to four 

times. 

On the day of !,tr. Stewart's 

did work of loading 

the truck? 

A 

sir. 
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CRANE· SNEAD 8c ASSOCIATES, INC. 
COURT REPORTERS 

1108 EAST MAIN STREET 

RICHMOND. VIRGINIA 

PHONE 848·2801 

iIER..'3:C~T r:. STE~l~'\RT, the plaintiff, called 3 

4 on his own behalf, having previously be~n duly sworn, testifie 

5 ' a,a follows• 

6 

.., 
i 

8 

q 

10 

11 

12 

13 

, nY ~R. 
i 

rl 

D!HECT ~YJ1.HI!lhTION 

EICHNE!?.: 

.... , 
"" 

Hr. Stewart, on the day of tt.is accident, 
!; 

I! 

state whether or not the crane was in place when you arrived 

I; 

!1 

,1 

I 
I 
'I 

on the scene. 

Yes, sir. 

Okay. 

A Mr. :1usick told me to go a!lead, that the 

l.i crane was waiting for me. So, when we got there, he had to 

15 

16 

17 

18 

run his boon around to the right-hand side of the door and 

run it out about 14 feet high, which was high enough, and 

then, I believe he had his monorail part of the way out. 

Q Mr. Stewart, during your years with the 

19 ·Federal Paper Board Company, did Federal own any cranes at 

20 ·all? 

21 

22 

23 

2.i 

A 

n ... 

A 

Q 

No, sir. 

On the premises of this plant? 

None at all. 

During your years there, did employees of 

25 Federal ever lift an aerator out similar to this? 
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CRANE • SNEAD 8c ASSOCIATES, INC. 
COURT REPORTERS 

1108 EAST MAIN STREET 

RICHMOND, VIRGllNIA 

PHONE 848·2801 

":H th \·;hat we had? 

Yes, sir. 

No, sir. We didn't have anythin~ that 

39 

would even go down there except a two and a half ton truck. 

::.no durini:r all your ynars nt the plant, 

~-rhat orga:'lization die the jot of lifting aerators out of the 

"-~E'.ter when it was nceP.~sary? 

l'. ~"7cll, we dirl use Williams Creme Ccr:pa""ly 

do-...m here. 0".l one occasion, I remel'!lber working with J.~r. 

Hilliams rnyself, but we got ;-!r. Dass when we could get him. 

We would always prefer hirn first, but in cases where he was 

tied up, we would get Williams Crane Company. 

On the occasion of your accident, did you 

give any orders to :1r. George, the crane operator of Bass? 

A !.~o, sir. The only orders I gave hirr:, he 

couldn't see from where he was in the truck, in the cab of 

the crane, and when nandy hocked the aerator up, I motioned 

for him to come up, not his boom, just his cable, to shorten 

his cable up to the boom. 

We were at water level, which was approxi-

mately two feet all over, and you wouldn't have but three and 

a half feet at the top. Four feet would have been all he 

would have had to raise it to swing it around. 

I gave him a little sign to come up. He 

got about three and a half, four feet, out of the water, and 

04.0 
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CRANE • SNEAD 8c ASSOCIATES, INC. 
COURT REPORTERS 

1108 EAST MAIN STREET 

RICHMOND. VIRGINIA 

PHONE 848·2801 

I rnotionc~ for ;1ir.1 to co:T'..C around th€rc. he didn't 

sec no han~ signal::, but I cic3., \ 1hethcr he SZ\il it or not, nnd 

3 I !'".otioned tor !-ii::~ to S>!inc; it nround, t0 j·l1c;t s 1 :ini:-:- hi:::. :;ooT'." 

u.rou".iD, and I wall:e<.1 fror.: the siuc door, an<~ I \<'as \-:alkincr 

a=:-o~int, and as far as I Y:no\"'' I ,.,,a~ still ira.H:ins when he 

front of t}ie: a('.rator to gqt it lined up to set it on the back 

E~ of our truci:. 

y 

J (I 

11 

l~ 

13 

] .+ c ROS s-r;X}\_ ·vn: il\.T! crT 

15 

16 J ir. S te\·mrt, as I understand what ycu 

17 jur:t said, you did give sor:1c hand r:totions to :1r. l'.;eorgc? 

18 

19 THI: COP:=::'I': I unCT.crf:too<~ hirn to say the 

20 crane operator couldn't see at that /Oint, and you 

21 were giving him It"IDtions to shorten it? 

22 HIT1E!1!J r.TEW."!\ .. nT! No, Your Honor, sir. 

23 He have a watar level 

2.i i 
'l'U:C C0URT: Didn't you say you ~ave hil""! 

I 

0- I 
-.::> I motions to shorten the crane Ui'? 

i 
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Stewart - Cross 
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CRANE· SNEAD 8r ASSOCIATES, INC. 
COURT REPORTERS 

1108 EAST MAIN STREET 

'ltlCHMONC. VIRGINIA 

PHONE e48·2801 

WITNESS STEW.fl.RT: No, th~ cable. 

?HE COURT: The cable? 

HITHESS STEU.'\.)1T: Yes, sir • 

(Continuinq) 

41 

Because the crane operator could not see 

He couldn't see. 

He couldn't see that it needed to be 

shortened, and that's what you were tellir.g hir.. to do? 

Shorten it up to where he could see the 

aerator. 

I see. This was given to the crane 

orerator? 

A Yes. 

.""I .. All right. As I understand it, you say 

the crane was there when you arrived? 

A Yes, sir. 

Q But, he couldn't start doing anything 

until you got there, could he? 

A He was waiting for us. The only thing 

he had to ~,as run his boom around to the right and return 

his monorail. '-I think he had his monorail part of the way 
' 

in anyway. 

But, he needed you to hook it up, and he 
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CRANE - SNEAD a ASSOCIATES, INC. 
COURT REPORTERS 

1108 EAST MAIN LJTREET 

RICHMOND, Vll'<GINIA 

PHONE 841i·2801 

couldn't do it by himself, could he? 

') I!e needed sot1eone to hook the shackles ur 

3 and tighten it up, you know, to get it set level. 

4 

J THE COURT: And the rean that did that 

6 was your helper? 

I 
llITNESS si:r:w;.RT: The man that done that 

ii 
8 li 

i! 
was M~l hcl per. I watched him do it to see that it 

l'. I 

9 
l! 

" was secured right. 

10 I. 
I 
i 

11 i EY !-!? •• OA..~Y: (Continuin~) 
i 

il 
!') 12 It 

II 

13 
ii, 

A 

JI 11 

1-+ I Q I 

He was actually under your supervision? 

Who was that? 

Your helper. 

15 ,,,, No, the electrician wasn't. Me and hiM 

16 worked together, but he was 1nriis department, and I was in 

17 mine. 

18 Q But, at this specific time, you were 

19 doing the same task, weren't you, getting the aerator out of 

20 the wnter? 

21 

22 

23 

24 

Q 

A 

Oh, yes. 

You were working together at that time? 

Yes, sir. 

Z·!R. n~T.1'1:'"" •• _ ·~ ... ,, t-.hat's all I have • 
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