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IN CIRCUIT COURT 
CLE~~~ - ~:-:r:i~~ 

AUG2 'l 1978 

l/\ML ~ ·'· " .;,;:;::.£ 

BILL OF COMPLAINT WRIT TAX PAID S · · ' cm• "'"""!~ -z. 
TO THE HONORABLE JUDGES OF THE CIRCUIT COURT OF FAIR1'.,AX COUNTY: 

Your complainant, Winston M. Haythe1 respectfully repre

sents unto this Honorable Court as follows: · 

1. Your complainant is a resident of Fairfax County. 

Upon information and belief. the defendants. Vatia H. Albright, 

M. D. ( 11 Albright") and Gene H. May ("May") are both residents of 

Fairfax County. The defendants, May Properties, Inc. ("May Prop

erties") and May Housing Corporation have their principal places 

of busines~ in McLean, Virginia, 1200 Potomac School Road. 

2. On or about June 18, 1977, cocplainant entered into 

a purchase contract with May Properties,, acting through the de

fendant May, for the purchase of a single faraily residential 

home to be built by May Properties for the plaintiff on a parcel 

of land owned by May Housing Corporation known as Lot 113, Section 

6, Evermay Subdivision, Fairfax County, for the purchase price of 

$175,332.00. A true copy of said contract is attached hereto as 

Exhibit 1. 

3. Settlement upon said contract was originally 

scheduled tor the 5th day of April, 1978, but at the request of 

May and May Properties, the settlement was postponed for a period 

of two weeks from April 5 in accordance with change order No. 11. 

4. Pursuant to the terms of said contract, the com

plainant paid to May Pro~erties the total sum of $19,500.00 to. 

be applied towards the purchase price of the property. 
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S. On April 4, 1978, the settlement attorney selected 

by complainant wrote to May and May Properties scheduling settle

ment on April 21, 1978. Due to the fact that the house was not com

pleted and a residential use permit not available, settlement was 

postponed by the settlement attorney. Copies of the settlement 

attorney's letters of April 4 and April 20, 1978, are attached as 

Exhibits 2 and 3. Although complainant was ready, willing and 

able to settle at 9:00 a.m. on April 21, a •walk through" in

spection of the house with the complainant's architect disclosed 

some ninety-seven (97) deficiencies. Complainant, through his 

counsel, William J. Olson, wrote to the defendants May and May 

Properties on April 21, 1978, confirming that complainant con

tinued to be ready, willing and able to complete settlement on 

the house as soon as it was completed as required under the con

tract and made formal demands upon said defendants, May and May 

Properties, to complete the construction thereof. A copy of the 

said letter of April 21, 1978, is attached as Exhibit 4. 

6. On April 24, 1978, the said William J. Olson again 

wrote ~~ said defenda_~ts May ~nd May Properties enclosing a •punch 
lista pre~ared by complainant's architect. True copies ot said 

letter and punch list are attached hereto as Exhibits 5 and SA. 

7. Even though the house had not been completed, on 

April 27, 1978, Nicholas Malinchak, attorney for May, May Prop-

erties and May Housing, wrote to Mr. Olson, and without the con-

sent of the complainant or his attorney. arbitrarily scheduled 

settlement at the Record Room of the Fairfax County Courthouse 

at 11:00 a.m •. on the following day, April 28, 1978, and demanded 

full payment of the purchase price by certified check, knowing 

that it would be next to impossible, if not impossible~ for the 

complainant to settle within such inordinate time constraints. 
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No explanation as to the usual settlement adjustments were con

tained in said letter which is attached hereto as Exhibit 6. 

8. On April 27, following receipt of the said Ex-· 

hibit 6, counsel for complainant and defendants entered into 

discussions, _and it was agreed that settlement would be held 

on Friday, April 28, at a time to be agreed upon but tenta-

tively set for 3:00 p.m. 

9. On April 28, at 10:00 a.m., further discussions 

were held between counsel for complainant and defendants at 

which time defendants' counsel was notified that complainant 

was in a position to settle and that complainant's counsel 

would advise defendants later in the morning when he was leav

ing for the Circuit Court of Fairax Courthouse so that all par

ties could meet at the Courthouse at the saoe time. At 11:20 

a.m. on said day, complainant's counsel called defendants' 

counsel to advise him that he was leaving McLean for the Fairfax 

County Courthouse.and was advised that defendants' counsel had 

already left for the Courthouse. Complainant's counsel was on 

his way to the Courthouse with a cashier's check payable to the 

defendant, May Properties, and with the requisite papers to com

plete settlement. A copy of the cashie~s check is attached 

hereto as Exhibit 7, together with a copy of the Deed of Trust 

which is attached as Exhibit 8. A copy of the settlement attorney's 

escrow check payable to the Clerk of the Circuit Court of Fairfax 

county, Virginia, in payment of the recording charges is attached 

as Exhibit 9. 

10. ·upon arrival at the Clerk's Office of Fairfax County 

at 12:10 p.m., on April 28, 1978., complainant's counsel was un-

able to find the defendants or their attorney and subsequently 

discovered that a deed from May Housing and May Properties conveying 

C03 
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the subject property to the defendant, v. e. Albright, had been 

recorded at 11:30 a.m. on that date, in flagrant, willful and 

wanton violation of the complainant's rights under his contract 

· with May Properties, Inc. A true copy of said deed is attached 

hereto as complainant's Exhibit 10 and is recorded in Deed Book 

4858 at Page 754 among the land records of this Court. 

11. That at the time the .deed was recorded the defendant, 

Vatia H. Albright, had actual notice of the complainant's prior 

contract of sale, and indeed her contract with May Properties 

made reference to said contract of sale. Notwithstanding, said 

defendant Albright took title to the property on April 28, al

though settlement was not performed until on or about May 3, 1978, 

or later. When the deed was recorded to defendant Albright, none 

of the required purchase price had been paid and the deed itself 

reserved to the granter a purchase money vendor's lien payable 

within one year. The defendant Albright, therefore, took with 

actual notice of your complainant's rights and subject to com

plainant's paramount equitable title to said property. 

12. That your complainant, by virtue of breach of con

tract by the defendants May and May Properties, has incurred 

damages and expenses caused by the delay in settlement of his 

house. 

13. Your complainant has always been ready, willing 

and able to perform his obligations under the contract, and is now 

ready, willing and able to comply with the terms of his contract 

upon delivery of a good and sufficient deed of bargain and sale 

conveying good fee simple title to him. . 
IN CONSIDERATION WHEREOF, your complainant respectfully 

prays for the following relief: 
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(:a) A decree of specific performance ordering the de-

fendants, Qr a special commissioner appointed by the Court, to 

convey g~ fee simple title to your complainant upon his pay

ment of the purchase pr,ice in accordance with the aforesaid 

contract attached hereto as Exhibit 1. 

'b) Damages for the delay and expense_s incurred by 

your complainant .• 

(c) That the defendants May and May Properties be re

quired to complete the house in accordance with the terms of the 

contract and the architect's punch list. 

(d) That your complainant be awarded punitive damages 

against the defendants May and May Properties, Inc. 

(e) For such further relief as to equity may seem meet 

and the nature of his cause may require. 

AND IN DUTY BOUND YOUR 

BOOTHE, PRICHARD & DUDLEY 
4085 University Drive 
Fairfax, Virginia 22030 

cos 

. ·----· ~~ '"'-"'..:~..--..----···..---.--~---------·-· .. ---·· -·.··.,- ··- ·.· ·:· -.·~·-.,-.-_.· -·;.; 

I, 



1 

2 

4 

5 

6 

7 

- . :_· .... :~;:: .-.::._·,.~_ ... · '···-.-'..'.:..- ......... ·-- . : ··- .. ··- .... ·-·-

2 

PROCEEDINGS -----------
* 
* 
* 

THE COURT: I think the lawyers in the case 

representing the three have done an excellent job in pre

paring and presenting this case on behalf of their respective 

8 clients and it becomes time for me to try to decide it and 
' 

9 try to give you some reasons for the decision I am going 

10 to make at this time. 

11 I think that since this is primarily a question 

12 of fact and application thereto of the law, it's best to 

13 decide it at this time and not keep the parties or counsel 

14 waiting any further or take the case under advisement. 

15 The Court finds that there was a lot reservation 

16 contract between the plaintiff in this case, Mr. Haythe --

17 or the complainant -- and the De'fendant May. That was 

· 18 February 28, 1976. 

19 Subsequent thereto, on or about June 18, 1977, 

20 a sales contract for the house and lot was entered into 

21 between Mr. Haythe and May Properties, et al, for the 

22 settlement date of May 5, 1978 • 

. 23 Due to the weather conditions, Mr. May called 
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1 Mr. Haythe about getting an extension for a couple of 

2 

3 

4 

5. 

.· 6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

weeks due to the bad winter. He agreed to the extension 

in order to complete the house. The original settlement 

was then moved from April 5 to April 21. 

On the walk-through on April 20th by Mr. Jennings 

and the complainant, Mr. Haythe, they found a punch-list of 

some numerous items that had not been corrected. The Court 

finds that there was also the time the settlement didn't 

go through was the question of the liens. 

I don't really think that is a real serious 

question. Mr. Gourley would have been satisfied to see 

the documents that Mr. Malinchak had and I think that would 

have been cleared up. 

There was also the matter of the residential use 

permit which I think would have also been cleared up in 

just a few minutes with the proper paperwork by Mr. Gourl~y. 

17 I think the main reason that settlement didn't go 

18 through was the punchlist and I think it was proper on 

19 Mr. Haythe's part not to go forward at that point with the 

20 settle111ent. 

21 Then it became the problem with the situation 

22 escalated or, really, prior thereto, the questions con-

23 cerning the McNeils to which Mr. Haythe had tried to assign 
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r, 1 the contract. 

2 Mr. May -- I can use his name; he is not really 

3 a party any more, but when I say "Mr. May," I mean the 

4 Defendant May Properties, et al -- had a policy of not 

5 allowing an assigt111ent contract. He didn't want to be 

6 dealing with two different parties in deciding tile schemes 

7 or designing of the house. That was his practice and 

s policy. I have no quarrel with that. That is a business· 

9 decision that he has to make and I have no problem with 

10 that. 

11 fle did not approve the assignment. He was upset 

12 with it in the fact that probably what happened is he got 

13 a little upset or miffed, I guess. It is his right because 

14 the assignment with the McNeils and the problem.that was· 

15 coming about with that. 

16 It then became, and I think the critical time now 

17 is. when the settlement was set for the 28th. I think the 

18 situation then escalated. The deal or assignment never 

19 went through. I think the situation escalated as a result 

· 20 of the other people who had started to call Mr. May and he 

21 didn't want to be bothered at home with real estate agents 

22 and that. is his business policy. He doesn't want to deal 
--

23 with them. He was getting calls from the public about this 

008 
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house and whether it was on the market and MrG Haythe 

being a real estate agent, I think he got upset with him. 

Be that as it may, he went to his lawyer, 

Mr. Malinchak. He wanted to get this thing over with and 

put Mr. Haythe, I think, in a situation of put up -- to go 

through with it or not to go through with it. So he set 

the settlement date. 

Mr. Dulaney at that point, who was counsel for 

Mr. Haythe -- we get to the conflicts between some of the 

testimony of Mr. Malinchak and Mr. Haythe and Mr. Gourley. 

Just to ·cut it all short, I think probably in fairness in 

this case, I think that the settlement should not ~ave been 

held at 11:00 o'clock and I don't think there was a firm· 

time as to that. I think they should have waited for 

Mr. Haythe to appear at the settlement. on the 28th. I 

think it was highly unusual to have it in the courthouse 

and I think that goes to the nature of showing that they 

were forcing Mr. Haythe's hand in· this situation. I 

think as to that, I don't think he was treated fairly, he 

or Mr. Dulaney, considering the nature-of the circumstances 

of the situation. 

I say that because I have got to make a decision 
-

based on that. I really don't know what happened, but 
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probably what happe~ed. I think that is probably what 

happened and that is what I am going to go with on.the 
' ' 

basis of the credibility of the witnesses. 

6 

. I I don't think time was of the essence. I think 

time of the essence was a condition that was really made 

by Mr. 1May_as a result of his circumstances he felt 

Mr. Haythe put him to by getting into the assignment and 
' was going to sell the house and what-have-you, and this 
' 

upset him. I am not criticizing him for being upset because 
r 

that's bis right and privilege if he wants to be or what-

have-you. 

Mr. Haythe's personal situation changed at that 

point.··. He had previously decided to use this as his 
I 
I 

residence for his wife and children but it changed because 

15 he had ra domestic situation with his wife. It became such 

16 that he was going to be the only one to live in the house 

17 which •as a four- or five-bedroom house. 

18 The Court feels in assessing the whole case and 

19 trying1to arrive at something fair as to whether I think 

20 in essence what I told you, I think that Mr. May in essence 

21 breached the contract here~ The question is whether it's 

22 fair now to -- let me mention Dr. Albright, also, as to 

23 whethe~ to grant. specific performance on the breach of 

........_______ --- --~- .. _....,_,_ ..... _.. . ::.- .... : ... --- --.- :· ·--' . - -
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3 

4 

5 

6 

7 

8 

9 

10 

7 

contract. Obviously Dr. Albright, who was married to one 

of Mr. May's children in this case, took this on a specula

tion. She understood there was the contract -- Mr. May bad 

the backup with her if Mr. Haythe's deal did not go through. 

She understood that and there is no argument on that and 

I think basically it's uncontroverted that she understood 

that Mr. Haythe -- maybe not by name, but there was a Haythe 

contract. 

The Court feels that the appropriate remedy in 

this case is going to be breach of contract for the following 

1 reasons. I feel that this is not a question where Mr. Haythe 

2 really wanted the property for his own personal use and for 

3 his own house. Had I really felt this was a property that 

4 he wanted to live in with his children, I will say this: 

15 that I feel that specific performance would be the appropriat 

16 remedy. 

17 I think in this case he's really in a situation 

s that had changed. I think he had good faith in wanting .it 

9 for his wife and family but since the situation, his personal 

o situation, bas changed and he was interested in marketing 

1 the property and it was not a property that he really wanted 

2 for his own personal use and, as such, I think he would be 

3 merely in the posture of reselling it if the Court were to 

t:J§'·.·&:M 
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award specific performance. 

In exercising my discretion, those are the· reasons 

why I feel the ·appropriate remedy in this case is breach of 

contract. 

Therefore, the Court will award in the following 
:: . 

. --.. 

6 damages: The bank for the use of the money, · the $100 which 

7 he testified to; the title insurance binder of $50; the 

s $300 he paid to Mr. Gourley for the settlement. Mr. Dulaney 

9 indicated that the actual figure that he was charged for 

10 counsel fees was $994 for representing him in this case 

11 and I think that is appropriate. 

12 The Court heard Mr. Haythe testify that the 

13 deposit interest was $1100 to $1200 and I will take the 

14 figure of $1150. Mr. Trotter used the figure $1170 but I 

15 think it was $1100 to $1200 in his testimony. 

16 So I will award those damages of $1150. 

17 Then going to the question of punitive damages, 

18 generally the law does not allow punitive damages in a 

19 contract situation. There are situations where punitive 

20 damages are an appropriate remedy in this type of case. 

21 The Court doesn't really find that there was 

22 malice here on the part of thedefendant, Mr. May, or 

, °). 23 May Properties or what-have-you against Mr. Haythe as such 
.-·:., 

; 
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as it would be an appripriate case to award punitive damages. 

The Court would deny that. 

Obviously what I em doing is dismissing 

Dr. Albright as a defendant·in this case and the Court 

will enter judgment against Defendants May. Mr. Trotter 

can prepare the appropriate Order and note the exception 

of, each party adverse to it. 

MR. TROTTER: We would like to note our exceptio~ 

because I would respectfully suggest in.this case there was 

no fraud or --

THE COURT: I understand. I think I have given 

my reasons why I have come down with the decision I have 

a~d the reasons I have, sir. 

Let me see counsel in c.hambers on another matter. 

MR. CAMPBELL: On the deposit, is.that to be 

returned' too? 

THE COURT: Obviously it would have to be, and I 

will award interest from April 28, 1 78, to Mr. Haythe, from 

that elate, so you get interest on your judgment. 

Let me see counsel for a moment in chambers. 

(Whereupon, at 2:55 p.m., the hearing in the 

above~entitled matter was concluded) 

-----
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FINAL DECREE 

, THIS CAUSE came on to be heard on the 17th, 18th and 

25th days of January, 1979, to be heard upon the Complainant's 

Bill of Complaint, the responsive pleadings of the defendants, 

upon the ,evidence heard ore tenus and was argued by counsel. 

AND IT APPEARING TO THE COURT for the reasons.stated 

from the bench on January 25, 1979, that the Defendants, May Prop

erties, Inc., committed a breach of contract on the sale of the 

subject property, Lot 113, Section 6, Evermay Subdivision to the 

Complainant under contract dated June 18, 1977 made pursuant to 

a Lot Reservation Agreement dated February 28, 1976 in that the 

Defendants, May Housing Corporation and May Properties, Inc., con-

·veyed the subject property to the Defendant, Vatia H. Albright, 

on the 28th day of April, 1978 that being the same day settlement 

was scheduled for the closing of the sale to the Complainant; 

that the Defendant, Vatia B. Albright, took title to the ~roperty 

with the knowledge of the Complainant's rights under his prior 

contract~ but that the Court declined specific performance for 

the reasons stated in its said rulings from the bench; it is 

therefore 

ORDERED and DECREED as follows: 

1. That the Defendants, Vatia B. Albright and Gene B. 

May, are dismissed as parties to this proceeding to which ruling 

the Complainant noted his exceptions; 

2. That the Complainant's prayer for specific perfor-



..... ,. : ,• . ·- . 

mance i~ denied, to which ruling the Complainant duly excepted: 

J. That the Complainant is hereby granted judgment 

against the Defendant, May Properties, Inc., and May Housing 

Corporation in the amount of $2,594.00 with interest at 8% per 

annum from the 28th day of April, 1978, until paid to which action 

the Defendant, May Properties, Inc., noted its exceptions: 

4. That the Complainant Winston M. Haythe, recover 

judgment against the Defendants May Properties, Inc. and May 

Housing Corporation, in the sum of Nineteen Thousand Five Hundred 

Dollars ($19,500) with interest at the rate of 8% per annum from 

the 28th day of April, 1978 until paid, said $19,500 represeniing 

the deposit made ~y Complainant upon said contract: 

s. That the Complainant's prayer for punitive damages 

is hereby denied, to which ruling Complainant excepted: 

6. That the Complainant's Motion for permission to 

produce evidence as to the difference between the value of the I 
. tnP.. -o r=- e--1 ~ 1-tvz_ U:>..;/l:lf !, /v., I • 1--j' 

property as contracted for and the value at the ~ime of the breach~ 

is denied, to which action the Complainant noted his exceptions: 

AND IT APPEARING TO THE COURT that the Complainant in

tends to prosecute an appeal of this cause to the Supreme Court 

of Virginia, it is ORDERED that this Decree is suspended pending 

the prosecution Of said appeal and SO long as this cause is under 
·~·.· 

consideration by the Supreme Court, provided that the Compiainant, 

or someone for ~im, shall file an appeal bond in the Clerk's Of

fice of this Court within thirty (30) days of the entry of this De

cree in the amount of $10,000 conditioned according to §8.01-676 

of the Code of Virginia, 1950, as amended. 

It is FURTHER ORDERED that pursuant to Rule 5:9, the 

transcripts of all hearings and the trial of this cause are hereby 

made a part of the record. C1-5 

7" • .. ~ • •.•.. ·-.· •• . 

I 

I 



-----. ··~.;. :· -

AND THIS DECREE IS FINAL. 

PRESENTED BY: 

HERRELL, CAMPBELL & LAWSON 
Suite 200 
1400 North treet 
Arlin ia 22201 

B ~-~~~~~--:--;-:-~~~ 
Campbell 

orney for Gene H. May, 
"ay Housing Corporation 
and May Prope~ties, Inc. 

WHITAKER AND BUSHMAN 
Suite 201 
1400 North Uhle Street 
Arlington, V"rginia 22201 

SEEN AND EXCEPTIONS NOTED: 

BOOTHE, PRICHARD & DUDLEY 
4085 University Drive 
Fairfaxk, VirjginiJ' ~O 

, I A''l 
By: _..."~ ..!.,-// -

Bafni s. Trotter 
Attorney for the Complainant 
Winston M. Baythe 

ENTER: 
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ASSIGNMENTS OF ERROR 
~ · ... :i?..:~~~· .. · ....... 

1

1. The trial court erred in denying complainant's prayer 

for specif.ic performance after finding a clear and willful breach 
I 

of contract. 
1 2. The trial court erred in denying complainant's alter-

native motion for permission to produce evidence as to the diff~rence 

between the value of the property as contracted for, and the value 

at the time of the breach of the contract. 

01-7 
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case, our not 

If Your Honor please, first there was a suit filed 

by the plaintiff for a breach of contract, alleging that the 

contract between he and Mr. May was breached. 

THE COURT: That is the other suit, you mean? 

MR. CAMPBELL: Yes. That suit was dismissed, 

nonsuited, and we're now proceeding in specific performance 

and they seek specific performance of a lot in Evennay, which 

is in Fairfax County, and I assume Your Honor is familiar 

with the subdivision. It is directly across from CIA and 
._•J.. 

I 
1:~ I a very fine subdivision and a very fine house. 

i 1 I They also have joined Dr. Albright in 

ts I who 
I 

lG j show Mrs. AlB · ht, Dr. Albright, is 

the property, and the eviden 

I .· . 
17 I who married Gene Ma 's daughter. We 

1., I to her was for a good an 

1 ~l Haythes rescinded or repudi 

that the sale 

after the 

forward 

:2f• . ii with their contract. 

::>1 , Now, · Your Honor please, the 
I 

Mr. May 

"' II has of constructing houses; and ·I 

~-s I' co briefly with you -~ 

II .. -
~--+<C---~~~~~~~~~~---...--

·. ' ~-

018 .. 
-·-· - ·---- ----------- ~----~ -. .,. ... 
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1 that you want that they can be on a half-hour 

2 

3 MR. CA11PBEI.l.: Te!l Mr. Norblock and Mr. 

that Mr. Norblock and Mr. 

Anybody you want 

r first witness. 

Mr. Haythe, 

(Whereupon, duly 

9 sworn by the Clerk of 
I 

10 I THE COURT: sir. Try to speak up. 

l l l The acoustics are bad 
I 

12 11 Whereupon,· 

n II 
II 
'I ); 

: ; p al led as a witness by 
d 

!I 
;~, ,. and, having duly sworn, was examined and 

i' 
·: 
I. 

\;; ii follows: 
t! 
b ., 

i: i\ 
r 

Q 

A 

DIRECT EXAMINATION 

BY MR. TROTTER: 

Give us your name, address, and occupation. 

My name is Winston M. Haythe. I reside at 

1512 Buena Vista Avenue, McLean, Virginia, and I am a lawyer • 
... 
":' .~. Q 

A 

Where do you practice? 

I practice with the U. S. Consumer Product Safety 

019 

i 
) 

I I 
! I 
i 

I 
I 

.1 .~ 

i / 
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.l 
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Commission, a Federal Regulatory Agency. 

IQ And you live in McLean, Virginia? 

!A I do. 

Q Are you married or divorced? 

A Divorced. 

Q When did you become divorced? 

A My final decree was entered on about October 3, 

197'7, by Fairfax County. 

1Q Did you enter a lot reservation agreement with 

Q show you a document and ask yo 

the lot n agreement that you and wife entered 
I 

I 
into. 

(Handing to 

A Yes, it . l.S. signature • 

Q or was it 

·not? I . to t am going not. 

A I to the 
I 

res.ervation 

CAMPBELL: What did you take off? 

MR. TROTTER: I took off --

on -- the schedule of the lot prices. 

020 
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objection to putting that with it? 

MR. CAMPBELL: No. 

BY MR. TROTTER: 

Q was given you by Mr. May? 

A given to me. I don't 

attached to the though,_ but 

~ had a copy. 

MR. TROTTER: as one document, Plain-

tiff's No. 1. 

MR. CAMPBELL: 

MR. 

It's admitted. 

(Document d to was marke 

Complainant's Exhi f o 

identification and in 

evidence) 

BY MR. TROTTER: 

Q Mr. Haythe, at the time that you entered into this, 

you were married, were you not? 

A Yes. I was residing in McLean with my wife and 

three children • 

Q Now, at this time, between the time that you signed 
.. ...-... ., ..... ···-··-·--·--------------------------:-----+--
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I 

1 the lot reservation agreement and the time that you signed 

2 this contract, did you have a conversation with Mr. May con-

3 , cerning the resale of this property, or was that after? 

1 A Concerning the resale of this property? 

5 Q Yes. 

G A Between the lot reservation and the time we signed 

I the contract? 

~ '-- Q Yes. 

!J A No. 

)l l Q You did not. 

i 1 I show you a contract dated the 18th of 

'·") 

'·· nineteen change orders s warrant 

:.) attached to i Is that the contract you into with 

·: \:Mr. May, Inc., 

(Handing 

A Yes, this is 

· · ; bears my signature. 

time.' The change 

: construction. 

Q the builder's 

time or later? 

it 

were not on it at that 

proceeding with 

That was furnished to me at the time. 

warranty and a copy of the restrictions were 

022 
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1 THE COURT: Lot reservation or the. sales 

The sales 
I 

3 we're suing on, 

4 

Q with him the 

the house at a later time? 

7 A The question of my reselling the house came up in 

~ · 

1 

a specific way on the 18th or 19th of March of '78 when I 

9 I was 1 dealing with Dr. and Mrs. McNeil. Prior to that time, 

111 d my c;>nly concern, as I discussed with Mr. May in developing 
I' 

11 \I the~e plans -- it was a very large house was that I not 

1: 
1: \l only have a residence which suited my needs and one which I 

!\ 
: ; Ji lik~d, which would be a very marketable house should I ever 

,, 
H ; ; :: at any point decide to sell it. 

I didn't want to build something that other people 

... : would not like, so I relied on his good judgment and said, 

: "If you are finding that I am going astray here or if I am 

: building or designing something that you feel would not 

' 
· constitute a good marketable house, I would appreciate your 

. telling me so." 

some other houses 

023 
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1 THE WITNESS: Paragraph 4 states, "The assignee 

contract as amended by fourteen change or 

as is further agrees to accept 

-1 assignor for all lighting 
I 

5 l fi~tures, wall coveri dining room, 

6 kitchen and bar, as well selections heretofore 

1 made by the assignor." 

C) to offer this, I believe 

10 that is 6. 

l 1 THE COURT: Yes, sir. 

MR. CAMPBELL: I have no objection. 

.• :i 
l ! 1l ,, 

I would like to note there is an attachment to it. 

MR. TROTTER: I am going to take the attachment 
. I 

·• off. I don't know what it is, really. 

j 

; 
l 
L . 
l 

MR. CAMPBELL: I think it should stay on there. 

BY MR. TROTTER: 

. Q Was this attachment, dated 3/23/78, was that part 

of the assignment? 

I A No, it was not. 

It was not. 

Any objection to 

024 
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• May for his approval? 

2 Yes, I did. 

3 was the result of that? · 

A there was more than one result 

' because to your previous questi all of the 

6 
1 

dealings with Mr. M 

I 
, J beez;i any more smoothly . 

couldn't descr· e them as having 

that Dr. and 

8 I Mrs.1 McNeil became prospect 

MR. CAMPBELL: in time on 

iO 
1
; that? 

I. 

1 l May I complete sentence, please? .. 
11 

• •) 1 I 
,j 
11 

.. J ~ 

l -~ : i It's. not 

I am going to objec answer. 

j: 
: . ,! 
•I jl It is not responsive. 

H ,, 
; I !i Go ahead. Ask your question again. 

BY MR. TROTTER: 
" 

17 :; 1Q All right, now, Mr. Haythe, how were your relations 
; 

'.\ 

' with ';Mr. May prior to presenting the assignment? Cordial? 

A Cordial. I would say they were most cordial. 

Q You didn't have any difficulties or disagreements 

before that? 

' A . Absolutely none. In fact, at the time that we 

\.·ent from the preliminary plans to final plans -- then as 
., ......... ______ ,._ -+-----------------------------4---
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the house was being constructed, there was a back door which 

I had 'asked on the preliminary final plans if it could be 

larger. It was to be thirty or thirty-six inches wide, 

and when we caught that, he said, "Well, you've got me here. 

I can have people tearing out bricks this morning, because I 

didn't' transfer it from one plan to the other." 

He said, "We will make that one up to you." Things 

8 were very agreeable to: •us. 

9 

I I) I 
11 

ll l\ 
! 

Did he accept the assignment? 

A He refused the assigrnnent. I presented it to him 

on Sunday, March 19th, and he in fact was on his tennis 

:~ !I courts 

!J ii in the 
I ~ 

and asked me to leave it on the seat of his vehicle 

Jeep. Then I had to go to Philadelphia the following 
ii 

: ; :: morning 
i; 

for a Court appearance there. 
~ : 

! .. ~ \ i When I arrived in Philadelphia, I called him from 

;: there and Mr. May explained to me that he would not accept 
.: 

~: ,; the assignment. I think he said he had not done it in the 
:! 

· . past and he was not acting on this one. 

~';-;~~,,,,,,~,,.I':-, 

Q Did he give any reason or object to the assignment? 

A The only statement he made was that the builder's 

· warranty ran to the first purchaser and he had wanted that 

to be me and deal with me. Consequently, he did not want to 

accept an assignment at all and said, in fact, he would just 
'~----~~~~~~~~~~~~~~~~~~~~~~~~~~~~~-+~~ 
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-------+t------------------~----------------1---

leave the contract, my contract with Dr. McNeil, in his 

2 I could pick it up that night if I wanted to 

3 from Philadelphia. 

4 As a result, did you have any further 

5 with 

assignment, go forward with an 

~J I ment of our own and 

111 I as originally, schedule 

I would then s 

them; they 

; i proceeded to secure the that point. 

Q Did someone the settlement with 

Gourley's office? 

A· Yes. 

. , ·; contacted. In fact, of Mr. Gourley until 
" 

;, :i that Sunday, which w March 19th, when this document was 

... -. 

· drafted and he to have Mr. · Gourley 

:. 
!. 

Mr. did review it. So I 

Q 

A McNeil. So it just seemed sensible 

I go to back-to-back settlements, it 

Gourley to represent me with Dr. McNeil 
-· 

'" present me with Mr. May. 
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Q All right. 

2 you describe your relationship 

Mr. May you had presented and he declined 

I 
4 I to 

5 I 
G 

1 
his off ice. 

A Yes. I went into 

As not pick up the contract 

7 that evening. My the way back from 

8 the airport, I went by his 

~' I office it was on Wednesday, now have 
I 

1!1 Ii put us the 21st or 22nd. In fact, it was 

11 ii I recall, and I went in to pick that up. 
1·~------------------------------------.;._--------------~ 11 

i.: il Also at that time, he handed me a letter and I 
Ii 

ii !\ started to put it in my briefcase and he said, "Have .you / 
1: \ 

l; ' received your copy of this?" And I s:i.id no and started to 

:i put it into my briefcase. 

i' 
>. ' He said, "I want you to read it right now," so I 

. 

.. 
' 

-

. ' 
o. .. 

took it out and looked at the letter. It made reference to 

the fact that I had not selected a settlement attorney.· ... Back 

. when our arrangements and everything had been cordial, he 

had said he wanted me to select ·:an attorney, and I told 

h~ .... I .....,, would, and I had not selected one • 

I said, "Well, when do you need to know?" And he 

said, "About three weeks before time for us to settle." I 

028 
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1 said, "How about giving you a name by the end of the month?" 

2 And he said, "That's fine." 

3 When I walked in on the 22nd, ·he then presented m 

And I also just happened to notice on it 

·" settlement would be in the late afterno 

the I just took the letter and left at 

Q remember the date of that lett -
I 

.~ l A . To best of my recollection, I the 
I 

q !i letter . !1 and I was on the 
II 

1(1 ii 22nd. In any 
I' 

there the ing after it had 

11 11 been writ ten. 
l ~ ,, 
'.i 

It was 

! • !! not received my mail 
:: 

" ' ~ 

: 1 : morning. 

Q Would this be a 

(Handing to 

A Yes, this i 

correct. 

MR~ No objection. 

No. 7 admitted. 

Bushman? 

MR. BUSHMAN: No. 

THE COURT: It•s admitted. 

029 
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1 {Document ref erred to 

2 for 

3. received in 

4 

5 

6 Q Mr. 

7 withdraw that question. 

8 \ .. Mr. Haythe indicates on that letter, 

9 to be at 4:00 p.m., April 20, 1978." Had you and he agreed 

10 upon that date? 

11 

12 

13 

14 

A We had not agreed on that date at all. 

Q . Had~ you entered into any sort of change order 

fixing that date? 

A No. This had never been done. It's been my 

15 experience -- I have handled a few settlements, both on my 

16 property and a couple of others -- that settlement attorneys 

17 select the date. 

18 Q What date did you suggest to him or did the settle-

19 ment attorney suggest? 

20 A When you say "to him," you mean to the settlement 

21 attorney? 

22 Q To Mr. May; 

23 A All I said to Mr. May at that time, I said, "Well, 

0:18 
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1 I had marked my calendar back when we talked in January, 

2 based on your statement of finishing the house on Wednesday 

and inspection on Thursday and settlement on Friday:• I 3 

4 marked mine for the 21st, and there was no further discussion 

5 of it at that point. 

6 Q Now, did you have any discussions with a 

7 Mr. Thompson, one of Mr. May's employees, concerning the 

8 wallpaper or any portions of the house during that period 

9 of time between the letter and the settlement date? 

10 

11 

12 

13 

14 

A Yes, I did. It was getting down very close '-to 

time for the house to be completed. The wallpaper which I 

had selected, in fact early at the request of Mr. Thompson 

when he said he needed to keep his men busy -- I think this 

was back in the winter, the first of February -- I made the 

15 paper selection. This was so he could really do it at his 

16 convenience. 

17 The paper still had not been installed, and I 

18 talked to him about this. He said he was getting the paper 

19 hung. Through the course of conversation, I learned that I 

20 was going to be charged $22 a roll to hang that. Not only 

21 had I had paper hung -- I ascertained the name of the 

22 individual who was going to be hanging the paper fur him 

23 and found out, in fact, the price was being more than doubled 

031 
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1 to me. In fact, it was going to be double what the house 

2 

3 

4 

6 

7 

8 

9 

was next door, and I said, "What's gomg on here?" 

He said, "Well, Mr. May is very unhappy with you 

becaus~ you are goihg to make a big profit on this house .and 

he told me and told the electrician and he also told the 

fellow who did the wood trim -- he said either double or 

triple the bid." 

MR. CAMPBELL: I object. 

MR. TROTTER: I of fer this as an admission of an 

10 agent of May Properties, a subcontractor. 

11 THE COURT: Mr. Campbell? 

12 MR. CAMPBELL: As I understood Mr. Haythe's 

13 testimony, he had hired this man to do this extra work 

14 himself. 

15 THE COURT: Why don't you lay the foundation. 

16 BY MR. TRO'ITER: 

17 Q Who was Mr. Thompson? 

18 A No, I did not do any independent 

19 THE COURT: The question is, "Who is Mr. Thompson?" 

20 THE WITNESS: Mr. Thompson is the painter who works 

21 exclusiv:ely for Mr. May, according to what he told me, what 

22 Mr. Thompson told me. 

23 MR. TROTTER: I think, Your Honor, an employee --

0321 
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1 

2 

3 

4 Q 

THE COURT: Overrule the objection. 

Go ahead. Proceed. 

BY MR. TROTTER: 

58 

I don't know where you stopped. Could you tell us 

5 what Mr. Thompson told you that-..you haven't already related? 

6 A Yes. 

7 Well, as I was saying, I told him -- I said, "Hal, 

s what are you charging me $22 a roll when the man who is going 

9 to hang thiJ'-- I've forgotten the exact figure, but he was 

10 going to be charging like $8 ·or $8. 50. In fact·, he was 

11 going to use the paperhanger who was, I believe, a relative 

13 

14 I said, "What's happening?" And he said, "Don't 

15 blame me." He said, "Mr. May just won't allow me to do any-

16 thing except stick it to you." He said, "He's going to 

17 stick it to you, and if anybody else -- " 

18 MR. BUSHMAN: Objection to all of this testimony 

19 unless he is more precise. I think the best witness would 

·20 be calling Mr. Thompson or whoever he would like. 

21 THE COURT: .The Court would overrule the objection. 

22 BY MR. TROTTER: 

23 Q Did he tell you why Mr. May wanted to stick it 
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1 to you? 

2 

3 

4 

5 

6 

7 

8 

A Yes, because Mr. May felt I was making a profit 

on the house. Be said Mr. May had been-down and talked to 

him, and Mr. Norblock, and now -- I correct that; not to 

Mr. Norblock -- his foreman whose name escapes me right at 

the moment, his building foreman. 

Q That's all right. 

A Whatever his name was, he told him I was making 

9 a $60,000 profit on a house here and that the $60,000 should 

10 be going to them and not to me. 

11 Q Now, Mr. Haythe, did you enter into a release with 

12 Dr. McNeil? 

13 A Yes, I did. 

14 Q DO you renember what transpired that led up to 

15 that7 

16 A Yes. The --

17 MR. CAMPBELL: Excuse me. You're going to refer 

18 to a release; I would like to have it identified and testify 

19 from the release. The release is the best evidence. 

20 THE COURT: All right. I think your objection is 

· 21 premature •.. The question is when. 

22 BY MR. TROTTER: 
•.''; .. · 

_23 ·.· Q ·· What were the circumstances leading up to this 
-
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1 release? 

2 A The circumstances were --

3 Q And when? 

4 A Well, let me start with Sunday, the 19th of March, 

5 when we signed this document. As soon as I learned on 

6 Monday --

7 Q What is this document? 

8 A This document being the exhibit which is the 

9 assigmnent agreement which I drafted between me and the 

10 McNeils. 

11 Q You drafted that? 

12 A I drafted that. 

13 Q Are you a member of the .Virginia Bar? 

14 A The Virginia Bar and the District of Columbia Bar. 

15 Q Excuse me. Go ahead. 

16 A After I found out from Mr. May in that telephone 

17 conversation from Friday that he would not accept an assign-
I 

18 ment~ to the best of my recollection I called Dr. McNeil 

19 from Philadelphia and so informed him, either that day from 

20 Philadelphia or the very next morning. 

21 In any event, I know that Dr. McNeil proceeded to 

22 secure funds for financing the thing. He was going to go 

23 to -- he went to Riggs National Bank. He heard that they 

"· 

.. 035 
~. ; . . 

~--- --=~-~_,,==----'---=··-::.._----- ...... ~ ....... :""-·- -. ~- ~.~-; 

l I 

f 
I 

I 
1 
I 
J 
.l 

J 
I 

I 



- '. _·, - . . :·--· .. :=· .. ·;:--·-·- ·-_;;..: .... ~.···~...,_-_..,.. - ... ". --··--·-

61 

1 would not charge points, and they turned him down. Then he 

2 went to another bank. 

3 Q What led up to the release? 

4 A To the release? What led up to the release was 

5 that he had -- after he applied for funds, he got an appraisa .. 

6 on the property that was even higher than what he was paying. 

7 He was very pleased with that. 

8 Then from either Mr. May or someone else --

9 MR. CAMPBELL: I object. I think this witness 

10 ought to be more specific and be responsive to the question, 

11 particularly in this stage of the case. 

12 THE COURT: If you can say the time, go ahead. 

13 BY MR. TROTTER: 

14 Q What time are you talking about? 

15 A I am speaking now of -- he was turned down by Riggs 

16 during that week/of the five-day period of March 20th to 

17 the 25th. It was during that time frame he was turned down, 

18 and he talked to me -- as I recall, this was the following 

19 day, Monday. It would have been the 28th of March -- and 

20 said that he was going at 7:30 that night_ to make application 

21 to the Advance Mortgage Corporation over here in Virginia, 

22 which he did. 

23 He said that he had first thought that -- he looked 
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around at other properties in Arlington and Falls Church 

and said he knew I was making a profit but he just made 

$100,iOOO in two years on a house in California and thought 

he had a very good deal. 

Q What led to the release? 

A · What led to the release? He said -- he then called 

me later and said he wanted to renegotiate the purchase 

price; that he was paying too much for this house and it 

was ~an: ·exact'~ change in his position from what he had 

before. 

He told me he had talked to Mr. May and Mr. May 

said, 0 1 can build that house any day of the week for 

$190,000," and he said, "You're making too much on the 

house." 

MR. BUSHMAN: I will object to that statement of 

16 what Mr. McNeil told him. Mr. McNeil is the best source 

17 of that testimony. 

18 THE COURT: Sustained as hearsay. 

19 BY MR. TROTTER: 

20 Q As a result of this, what did you do? 

21 A As a result of this, I told Dr. McNeil -- I said, 

22 "Look, I'm going through all the unpleasantness which I 

23 hoped to avoid by selling you this house at what I considered 

037 
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l... 

a v0 rx_ attractive price. " And I said, 

I kind as to se:"-d me a release with your 

I 
I signatures on it, I will in fact sign 

return it to you with you-r-deposit." 

Q Did you do so? 

A I did. 

Q Is this the release? 

(Handing to witness) 

"If you will be 

and you"l"' wife's 

that release and 

A This is the release which I signed. 
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SO-

MR. CAMPBELL: This is dated April 22, 1978. Youre 

sur:e this is the release you signed? 

THE WITNESS: I signed it before that date. 

MR. CAMPBELL: This is the release 

TROTTER: I think he can cross 

dire 

,, :i briefly. 
'I 
i! 

i.1 \; 

BY MR. 

'. Q You spoke is 

> '. dated April 22, 19 

A 

TROTTER: Was it signed on this date 

that? 

038 

- .. : . . - .. .., --. - - ., .... ·~· --.. -

., 
:' 



65 

1 15? 

2 MR. TROTTER: Yes, 15. 

3 • CAMPBEil.: You have 4/22. 

4 No. 82 

5 as the release, 

6 plaintiff's No. 8. 

7 Why don't we will take 

8 a fifteen-minute recess. 

9 short 

10 I think we reached on the last 

11 release. That was admitted 

12 wanted to proceed on your next 

13 MR. TROTTER: Yes, sir. 

14 DIRECT EXAMINATION (resumed) 

15 BY MR. TROTTER: 

16 Q Now, after the release was signed, were you at 

17 that time prepared to go ahead and settle? 

18 A Indeed, I was. In fact, I told Mr. Gourley to 

19 proceed and Dr. McNeil was now out of the picture and I 

20 would go to settlement. 

21 Q ~ere you planning on renting, occupying it, or 

22 what at that time7 

23 A At that point? 

l I 

l I 
• I 

l 1 

' I 

j I 

I 
j 

f 
i 
t 
I 
t 

I 

I 
J 
t 

f 
' i 
~ • 
J 

... avJ 



66 

1 Q Yes. 

2 A I was going to occupy it. 

3 Q Now, did Mr. May have any conversation with you 

4 regarding the settlement at the offices of Herrell, Campbell 

5 Lawson? 

6 A The conversatiom which I had with him were back 

7 when he suggested my selection, that I select an attorney, 

a and he mentioned that particular firm as having done, I thin , 

9 a majority of the settlements in there, and it occurred to 

10 me to use that particular firm. 

11 Q Did you have occasion to inspect the house on or 

12 about April 20, 1978? 

13 A Yes, indeed, I did. In .fact, I had been to the 

14 house other times but I certainly inspected it on the 20th. 

15 I retained Sidney Jennings, an architect, to give me his 

16 professional evaluation. 

17 Q · Don•t go into his evaluation. 

18 From :the. appearance, as a layman, of the house, 

19 was it ready for occupancy by you?. 

20 A .No, it was not. 

21 Q Was the refrigerator in? 

22 A No, the refrigerators were not in. 

23 Q What about garage doors? 
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A The garage doors were not there. To get into the 

property, you had to put on high boots and roll up your 

trousers to the knees. 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

I take it there was no sod. 

No sod. 

What about the driveway? 

No driveway. It was all mud at that point. 

Now, was settlement postponed? 

Settlement was postponed. 

Were any dates selected by you or agreed to by you? 

After it was postponed? 

Yes, for the resumed settlement. 

For the resumed settlement, no specific date was 

4 selected. 

l5 MR. CAMPBELL: I submit he's answered the question, 

l6 Your Honor. 

l7 

8 

9 

~i 

2 

BY MR. TROTTER: 

Q All right. 

Now, did you receive a letter from Mr. Malinchak 

dated April 27, 1978, a copy of that letter? 

A Yes, I did. When I arrived home.that evening, on 

the evening of Thursday, the 27th, I found that that letter 

3 had been hand-delivered, put through the mail slot in the 

041 
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1 door, and was waiting for me on the floor. 
. 

2 Q I show you what appears to be a letter dated 

3 April 27th, showing a copy going-to you. Is that the letter 

4 you are referring to? 

5 (Handing to witness) 

6 A This is the letter. 

7 MR. CAMPBELL: No objection. 

8 THE COURT: It will be Exhibit No. 9 and be 

9 received. 

10 (Document referred to was markec 

11 Complainant's Exhibit No. 9 fox 

12 identification and received in 

13 evidence) 

14 BY MR. TRO'ITER: 

15 Q All right, sir. · 

16 I believe you mentioned settlement at 11:00 o'cloc~ 

17 a.m. in the record room of the Circuit Court of Fairfax 

18 County. Did you agree to this arrangement to have the settle-

19 ment in the record room at 11:00 o'clock on the 28th? 

20 A No. 

121 Q After you got that letter, did you take any steps 

122 to see if you could ~lose by then? 

123 A Sir, I was aware of that letter before I received 

• -.~ <,· ··-.-· •• , 
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I 
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1 it at home. I got back from lunch about a quarter of 1:00, 

2 as I recall, on Thursday, the 27th, and I had two messages. 

3 My secretary remarked, I think, one urgent and the other 

4 emergency, one being Mr. Dulaney and one from Mr. Gourley. 

5 They were recorded within about five minutes of each other. 

6 I think it was about 12:30, 12:35, thereabouts. 

7 I don't recall which gentleman I called first. 

a There were a series of telephone conversations that after-

9 noon between me and Mr. Gourley and Mr. Dulaney. 

0 Q Had you arranged for· the purchase price of the 

1 house at that time? 

2 A Had arranged for the purchase price? 

Q The financing. 

A Oh, yes. That had been even back in late March or 

5 early April. Money was available, but I didn't want to get 

6 the money until I needed it, because the interest is high. 

7 

8 

9 

0 

1 

Q What next did you do, if anything? 

A Well, I had the representation there of counsel 

for Mr. May that he had completed the items on the punchlist. 

Either that letter states it -- I don't have the letter in 

front of me -- that the residential use permit had been 

2 issued, or at least I became aware of it from reading it 

~ in there, or Mr. Gourley or Mr. Dulaney -- this had been 
-~ ..... 

j 

I 

l 
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1 done. 

2 I thought we were going to settlement tomorrow, 

3 so I arranged to pick up the money the next morning, get 

4 the insurance on the house, and I even changed the utilities 

5 in my name -- the electricity and water. · I did all that 

6 Friday morning and I gave notice to my landlord I was moving 

7 out and moving into the house. . 

8 Q With whom did you arrange the financing? 

9 A My financing was arranged -- one lending institution 

10 was involved which was the McLean Bank on Old Dominion Drive 

11 in McLean, and the balance was provided privately. 

12 

13 

14 

15 

16 

Q. 

Q 

Now, on --

MR. CAMPBELL: I'm sorry2 Was provided privately? 

THE WITNESS: Privately. 

BY MR. TROTTER: 

Now, on the morning of April 28th, did you have 

17 occasion to meet with Mr. Dulaney and Mr. Gourley in 

18 Mr. Gourley's office? 

19 A Yes, I did. In fact, I had retained Mr. Dulaney 

20 earlier that week, about Monday or Tuesday, in relation to 

21 the Dr. McNeil matter. Actually I had not seen Mr. Dulaney 

22 personally. We were good friends; we practiced on a case 

23 together. 
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1 I walked in, and he was on the telephone and he 

2 kind of threw up his hand and waved to me. 

Q This was in Mr. Gourley's office? 

4 A In Mr. Gourley's office. That is actually in a 

5 house. As you walk in the front, it would be an office 

6 conference room on your right rear. 

7 Q And Mr. Dulaney was there. Could you hear what 

8 s saying? · 

9 I could. 

0 I object until 

1 was in the the conditions, and so This is 

clearly hearsay. 

THE COURT: point. 

MR. TROTTER: Mr. Dulane 

out of He will be a witness, 

and I just wanted him to t Dulane 

saying from his end 

If Your Honor no 

objection to that he heard M 

I object to him repeating any 

to what he allegedly heard from Mr. DU 

MR. TROTTER: Well, Your Honor, I can call 

after Mr. Dulaney testifies. 
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Q All right. 

l~1at about today? Are you ready, willing, and 

able to settle now? 

A Certainly. 

MR. CAMPBELL: I suggest, Your Honor, the proper 

way to do this as I read the law in the specific performance 

is for him to tender a check. 

THE COURT: I think -- go ahead and break it up, 

whether he has the check and what-have-you. Go ahead. 

MR. CAMPBELL: I don't think this is a proper 

tender under the law. 

} 

... 

l 
:j 

I MR. TROTTER: I don't think we have to tender at 
";[ 

t 

f 
I ... 
~ 

trial a check. 

BY MR. TROTTER: 

Q Tell the Court, please, if you have any wherewithal 

or means of settling at this time and, if so, where. . ' 
A Yes, indeed •. Again, I have not kept funds. I 

have made arrangements, though, that on reasonable notice, 

l will have my funds again just as I did last time. 
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1 THE WITNESS: I arrived at the courthouse, to the 

2 best of my recollection -- it was about 12:30 or it was 

3 somewhere between 12:20 and twenty of 1:00. It was sufficient 

4 time that we had a conversation with Mr. Dulaney and I had a 

conversation there in that record room and then came around 

and got us a sandwich. 

- Ii As I in fact finished my sandwich, I know he went 
! 

Q i to make another phone call. It was the 1:00 o'clock phone 
" I 
o call, while I got another cup of coffee. 

He came back in and said he had called the 

he did not reach Mr. Malinchak. I think he 
" 

Mr. 
·! 

was in conference. 

• TROTTER: 

Q certified 

April 28, 1978, to 

you looked at that day? 

(Handing 

A Yes. 

I would 

copy of the , Your Honor. 

COURT: Any objection? 

MR. BUSHMAN: I object. 

the Deed that 

certified 

There has been 

·!~-:·,,, .·-,,,, ... that this in fact was from May Properties to 
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THE COURT: What is your position? 1 

?. 

the 

our 

BY MR. TROTTER: 

Q What out-of-pocket expenses did you have? 

A At that point, the bank charged me $100 for the 

day's use of the money. I also p~id the title insurance 

binder, which was $50. I also paid $300 to Mr. Gourley as 

the settlement attorney because he had perfonned his services 

" and that would be it because the insurance company did not 

charge me anything. They just returned my check. 

Q Did you incur any expenses through Mr. Dulaney? 

A Yes, I certainly did. I had attorney fees to 

Mr. Dulaney and Mr. Olson. 

>. Q How much were they? 

- ' A Approximately $1,000. 
... 

Q Have you computed the interest you have lost on -

the $19,500 for the last eight or nine months, whatever it 
... 

ls? .. , ,_ 

A Yes, I have. 
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Q What was that? 

A That was some $1100, $1200. 

MR. CAMPBELL: Do you have a total there, 

Mr. Trotter? I 
MR. TROTTER: About $2500. 

Your Honor, I have cancelled checks which I would 

just as soon not put in evidence unless opposing counsel 
j1 

,.; 11 

,.~1.:------------------------------------------------------..;;,_-------il ii 

'.\ !! 

would like them in evidence. 

If I may have the Court's indulgence. • • 
![ ,, 

!·.1 !! 
ii 

(Pause) 

that is all I.have. 

Sure. 

MR. That is 

MR. Did 

MR. TROTTER: 

THE COURT: want to offer them, 
.• 

identification? 

I have no objection t 

MR. CAMPBEll: He referred to them, so I wo 

to mark them • 
.... _____________________________________ _,,,... __ 
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1 THE COURT: You want to mark them? 

2 
MR~, CAMPBELL: ·You want to mark them? 

MR. TROTTER: I don't want to offer them. 

I submit for the record t e witness 

referred we should have it marked and 

6 I as an don't even know what it 

I 11 
He indicated and he said 

s he doesn't want to it marked. can have it 

marked as your exhibit, 

MR. CAMPBELL: to them. 

THE COURT: 1, 

which would be the checks 

this. 

I understand; it's ·ust marked for 

identification. 

were 

marked Defendants' 

No. 1 for 

" .. CROSS EXAMINATION 

~·,. .. BY MR. CAMPBELL: 

Q You testified to your out-of-pocket expenses. 

A That is correct. 

Q ·what is this check to M. G. Apartments? 
··· ..... _ '• 

:.· .. ·. 
-~~;~I:> 

~-~{i·:·. 

'ii .... ,,!'t •••• : .... 

050 

\ 

j 

I 
\ 

I,,.: 
! . r~, 
I , ·t 
I 

I 

... 
... 

.... ·':: 

r.:~ 
a~;_ 
, .•. 

. •· .. f: 

/, 



17 ., 
M I 1 • 

· ... " ti ..• J ... --

84 
- ..--

I/ 
(Handing to witness) 

I 

2 A This was by a check I had presented Mr. May. May 

3 I look at the check? 

1 I Q Yes. 
i 

;:, A I had given Mr. Gourley two checks. One was from 

G McLean Bank for $160,000. And I also presented to him a 

7 
J! 

~ 
11 
'I 
I 

~) I 
IO 

11 
ii 

11 II 
i 

check for $9,512.83 which was the difference between the 

$160,000 -- if you add the two checks together, they total 

up the total amount of money that was due to go to Mr. May, 

as well as the recording expenses and the fees to Mr. Gourleys 

office. 
I\ 

L.: ii 
Ii ,, 
" 

So what this check represents is -- then after I 
Ii 

. ' I: 
4.i 'I I! learned the property had been deeded to Dr. Albright that 

,, 
;i 

. ' i; 

' 
day, I went back to Mr. Gourley that day. He wrote a check 

i: . ) " 'i for I took back from him the check. 

~ i Q Which check? 
. - ii 

A The two checks that Mr. Dulaney had, one to give 

to Mr. May and the other one to record. I took those two 

checks, handed them to Mr. Gourley, and Mr~ Gourley then 

wrote me a check for $160,100, which was the additional $100 

the bank was charging me. That was his check No. 4298. 

He then wrote a check to himself, check No. 4300, 
't' 
' for $300. That was his fee. And then to Colonial Title 

~----·---------------~---------------+--
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l Company, the insurance company, check No. 4299. That was 

2 $50, and he wrote a check to me for the balance, which was 

3 $9,062.83. 

If you take that check over $9,000, the $50 check, 

5 the $300 check, and the -- take those three checks, add it 

6 together, they total the amount of my check to M. G. Apart-

i ments, which was $9512.83, to repay that amount of money. 

8 Q You have shown me --

MR. BUSHMAN: I would object to the response. The 

llJ question was why was this check payable to M. G. Apartments 

that he presented to Mr. Gourley, and he never answered. 

BY MR. CAMPBELL: 

Q Mr. Haythe, you have referred to your check No.797 

which is dated April 28th. 

A That is correct. 

Q April 28, 1975? 

A No; 1978. 

~ i' Q To the order of M. G. Apartments. 

.. 
'·: 

A That is correct. 

Q In the amount of $9,512,83. 

A Correct. 

Q And that is for deposit to M. G. Apartments. 

A That is correct. 
·'•-. . ..._ _________ -,_,...-----------------------r---
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Q You contend that check went towards settlement? 

A No, that was not my testimony. 

Q You have also shown me a check No. 4301 apparently 

issued upon the account of Tudor Stewart Gourley, Jr., in 

the amount of $9,062.83, to you. 

A Yes, that is correct. 

Q Where did the $9,062,83 come from? A private 

source? 

A · Originally that morning, I had taken -- I keep 

forgetting. The green check, if I could see that . . . 
Q Answer my question. You previoµsly --

MR. TROTTER: Your Honor, I think if he is being 

asked a question about that check, he should be able to see 

it . 

THE COURT: If he needs something to refresh his 

recollection, fine. 

THE WITNESS: I had taken Mr. Gourley a check 

payable to him from the private source of M. G. Apartments 

for $9,512.83, which was the difference from what I was 

borrowing from the bank and what I owed to complete the 

settlement. 

When the settlement did not take place, I then 

took those two checks that were payable to Mr. May and 

~~-~-~------------------------------------l--
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payable to the County of Fairfax back to Mr. Gourley. 

Mr. Gourley first gave me a check for $160,100 to take back 

to the McLean Bank that very day, which I did. 

He then wrote off the three expense checks, one 

for $50, one for $300 to himself, and he gave me a check 

for the balance, which was the check for $9,062.83. 

Now, I had borrowed, or, rather, the private 

source of M. G. Apartments on my behalf had presented 

Mr. Gourley a check that morning for $9,512.83. So what 

I then did was to deposit the che~k which Mr. Gourley had 

written to me into my checking account, and I then wrote a 

check back to M. G. Apartments. 

BY MR. CAMPBELL: 

Q Who is M. G. Apartments? 

A M. G. Apartments is two friends of mine who are 

. . in business who own apa.rtments • 

. Q Mr. Haythe, would you please tell me what 

attorneys have represented you in this matter? 

A I have been represented by the firm of Jackson, 

Campbell & Parkinson, specifically, Mr. Ben Dulaney; 

Mr. Olson, who is an associate of Mr. Dulaney's; and then 

for purposes of settlement, Mr. Gourley. 

When did you employ Mr. Olson? 

' . 

i 

·. '. ·:: 
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A I initially employed Mr. Dulaney. 

Q And they are of the same finn? 

A The same firm. 

Q When did you employ Mr. Dulaney? 

A I employed Mr. Dulaney -- it was on either Monday 
I 

11 

I or Tuesday. Let's see. If it would be the 17th or 18th 

I of April because --

\1 
I 

Q Of 1978? 

A · 1978, yes. 
I 
I 
I 

Q And that is the first contact you had with him? 

I 
ii A No. 
\\ 
l\ 
I'. 

Q With Mr. Dulaney. 

',\ 
il A No. ,, 
" \! 

i: 
I\ 

Q In response to this matter. 

' ,, A Yes. And when I say "this matter," I did not 
;; 
!! 

initially contact Mr. Dulaney in regard to matters between 

me and Mr. May. 

• Q But the .fact is that the first time you contacted 

i· . Mr. Dulaney was on April 17th or 18th of 1978. 

A That is true. 
,_ 
,, 

Q And did he subsequently leave town on the 19th? 

-~,,,,. A I don't know when he left town. 

Q When is the next time that you saw Mr. Dulaney 

055 

\ 

.. ....---------~.,.·.- .... ----...~-.. ------- - --.-- ;- ---.· - , -· .... -~_:···. ~:·:··- ":'' 

l 
i 

! ' 
< r. 

.. ·~ . 

' ' 

,i 

•• c .'; 

" i 



89 
after April 18th? -----+;---------------------------------+---

') 
cJ 

;_; I 
;1 

!) I/ 

" i ij 

s I 
! 
ii 

!I !I 

A I did not see him on April 18th. 

Q When did you see him? 

A 
I saw him for the first time in regard to this 

matter on the morning that I walked into Mr. Gourley's 

office, which was Friday morning at 10:00 o'clock on the 

28th when he was on the telephone. 

Q On the 28th of April 1978? 

A · That's right. All my previous contact had been 
/1 i1_i ,I by telephone. 
I! 

i l Ii 
ii ,, ,, 

? ~ :1 

') 

.. 
'· 

~ i .j 

• -- . 

H ;; 

t.M#'_..;._~,,. 

Q And did there come a time after you initially 

contacted Mr. Dulaney on April 18th or thereabouts about 

any matter that you had some dealings with Mr. Olson? 

A Mr. Dulaney infonned me that he was going on some 

trip, fishing or hunting or something. In any event, he 

was going to be out of town on the day that my settlement 

was to take place. I know he was to be out of town on the 

21st. 

When he left between the Monday, Tuesday, when .. I 

first talked to him, and Friday -- I don't know. He was to 

be out of town there, and he told me Mr. Olson was a bright 

associate in his office and that Mr. Olson would certainly 

represent me in any matter until he got back. 
-·----
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Q So all of the references you have made to 

2 conferences or statements of Mr. Dulaney between April 18th 

3 and April 28th are really hearsay because you didn't even 

il 

see him again until the morning of April 28th? 

A I don't understand the nature of your question. 

Q You did not have any personal contact with 

Mr. Dulaney until April 28th. 

A That is not what I testified to. 

Q ·When did you see him prior to April 28th? 

A Well, having a discussion or business dealings 

with someone and seeing someone is totally two different 

things. I conduct a vast majority of my business by 

telephone. 

Q When did you have any conversations with 

Mr. Dulaney? Did you have any conversations with Mr. Dulane~ 

on the 27th? 

A I did indeed, as I previously testified. I 

returned his call, his telephone call, when I got in to my 

office about quarter to 1:00, and he had received Mr. Malin

chak' s letter and Mr. Gourley also had called me, and we 

had several conversations that afternoon. 

Q This was with Mr. Dulaney on the 27th? 

A I indeed did. 
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Q Now, when did you first have contact with 

Mr. Gourley? 

A I don't recall the first time that I personally 

had contact with Mr. Gourley. I remember the date I met 

him. When it was, I don't recall because Mr. -- rather, 

Dr. and Mrs. McNeil had originally retained Mr. Gourley. 

And I said, "Well, we might as well use the same attorney. 

That is fine with me." i 
I 

i 

):.·. 
Q . The 19th was a Sunday. F 

I 
' 

ll I, ., 
J, 

11 Ii 
! 

' 

Q ·Would this be March 19th, to refresh your recollec-

tion, or the 20th, which was a Sunday? 

A No. The Sunday was the 19th; the 20th was a Monday. 

.I 

'· 

r 
1 ·,;.'. 

A The 19th was a Sunday. That was the first time I } 
·1 

heard the name of Mr. Gourley, but I didn't contact him that 
; ~ 
.: day~ 
" 

Q Did you take _this assignment to his office on 

Sunday to be reviewed? 

A No, I did not. 

Q You did not? 

A I did not. 

Q l~1en was the first time that you had any meetings 

~'ith Mr. Gourley? 

A I don•t recall the date of it. 
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l Q You never took the assignment to him? 

2 A No, I did not. 

3 Q 
So you didn't know what the settlement date was, 

,1 did you? 

A 
I had, in dealings with Dr. McNeil, knowing it 

6 was sometime after March 20th, that is when I knew that 

7 I Mr. May would not accept an assigrnnent. Now, I then at 

sl \ some point after that, one evening after work, I went by 

~ , Mr. Gourley's office. And at that point in time, I thought 

\, 
li' \\ we were still going to have back-to-back settlements and 

11 \\ that Mr. Gourley would be representing me with Mr. May 

Ii :~ \\ and that he would then turn around and represent me with 
;! 
ii 

.. q 
i: 
!i 
" " ' : ,: 

' .. , 

Dr. and Mrs. McNeil. 

Q At that time, Mr. May had not refused to sign the 

assignment? 

A 
No, that is npt what I said. I said that it was 

sometime after the conversation, as I previously testified, 

that I took the assignment to Mr. May's home and he was 

playing tennis on Sunday, the 19th. 

Q Sunday the 19th? 

A That is what I am testifying to, sir. 

Q Had you shown that assignment to Mr. Gourley prior 

l' t 
i' 
·" 

. . ~.: 

. .... 

to taking it to Mr. May on the 19th? 
.~·n: .. ~--.-------------------------------+--
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1 A I testified I did not. 

2 Q When did you take it to Mr. Gourley? 

A I took it to Mr. Gourley sometime after it was 

,1 sometime after the 21st; the 20th, I was in Philadelphia on 

5 a Court appearance on behalf of my own work. It was sometime.· 

6 after that that I first met face to face with Mr. Gourley. 

i Q Now, when was the first time you met with 

; I Mr. Olson? 

9 I A I have never laid eyes on Mr. Olson, to my knowl-
1 

l!: jl edge. 
:J 

!I \; Q You never talked to Mr. Olson? 
i q 

J, 

: 
1 !! A That isn't what I said. 

! i 
' 
; 

' I 

' ' ! Q You never met with him in person? 
! 
' 

l 
; 

A All my business dealings have been, with him, by 
; phone. 

Q You never me~ him, other than just telephone con-

versation? 

A That is correct. 

Q When was the first telephone conversation that you 
' -~l 

•! 

had with Mr. Olson? '.fal~ 
t·' ~ '• 
~i' · "ith Mr. Olson was -- I am trying to recall if I spoke with 

A I believe that my first telephone conversation 

I~ ··.T~:._ If I did, it was just a k:::;f courteous thing on the 

••• ;,,_-:-: ••• "4 ' 

~{i.~td',~. t . 
'(,~.._!::-:; 

l 

/ , ,_ 
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1 day Mr. Dulaney told me he was leaving town. He had 

•) 
~ 

orally told me earlier that week when Mr. Gourley had 

3 told me -- he says, "I am not going to be anything other 

4 than a settlement attorney," and he said, "It looks like 

0 

I 
() 

I 

something is going to be developing between you and 

Dr. McNeil, and Dr. McNeil is going out and hire him 

7 
I 

I 
another lawyer." 

s I 

I ~I 

I said, "I'd better hire my own," so I called 

Mr. Dulaney. 

10 ,I 
.I 

Q When did Mr. Dulaney or Mr. Gourley say there was 
Ii 

11 Ii 
!l 

'·l !1 
1- Ii 

something developing between you and Mr. McNeil? 

A He told me that Dr. McNeil had asked him for the 
II 

i! 
I. i 

'J 
il 

names of some -- I think he even asked Mr. Gourley to recom-
l: 

.. jj : ~ 

j: 
mend an attorney to him, when he said he couldn't represent 

I 

:i 
;~, :' him. He was representing both of us; to my best recollectio : ~ 

~. l! he said he did not recommend anyone, and he gave the man 
;: 

~: three names. 

'_-

., .. 

Q I thought you said you and Mr. McNeil were going 

to have a separate settlement immediately after your settle-

ment with Mr. May. Did some difficulty develop between you 

and Mr. McNeil? 

A I wouldn't say difficulty. It was only after he 

·. __ had received an appraisal on the property and, according to 
.; .. ,,,:- ..... &.-.-. __ 
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him, Mr. May informed him it wasn't worth the paper it was 

written on and he could build him a house for $190,000; and 

he wanted to renegotiate the purchase price. 

If I may complete -- I said, "If you want to 

just sign a release and get out of it, fine." 

Q That is what you told him? 

A That is what I told Dr. McNeil. 

Q Did you tell Mr. May that Dr. McNeil said these 

things about him? 

A I don't believe Mr. May and I had another conversa- ! 
tion after about the 22nd of March, which was the morning 

·.~, ... , . 

' 

that he gave me that letter in his office which he had 

allegedly written on the 21st. We did not meet face to 

face after that, and I don't recall any conversations. 

He would have his secretary call me if there was 

something that was to t_ranspire. 

So it is your testimony, Mr. Haythe, 

' -~. 
', ___ ..,-. 

A Mr. May. 
(•',_>' 

I had a 

b.:.>ok of plans secretary 
.'.J-' • .,... 

,I 

to 

That is not my question. My question is, 

' 

! 062 , . 
. ~ 

\ 
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-~------~:!:~~~~~==r 1 U Yes, tnm::. J...:. - .... 

«; 

2 Q I believe it states that you thought you would 

3 bring a couple of things to Mr. May's attention, and the 

4 banisters and the intercom system -- is that right? 

A As I recall, going through one day, I had seen 

6 some static. It was a big speaker in the rec room and the 

7 banisters at the top of the steps -- I think it was the 

R 1 steps, the main floor going upstairs -- I thought these were 

~ ! items obviously -- there was a big major item but I thought 

these would be something that he might not catch in the final 

' .• i :i 

walk-through. 

They told me they had their final walk-through on 

the '19th before I was to do mine on the 20th. 

Q I am sure, as you say here, " ••• as you complete 

the house in the next few days that minor or small matters 

will be noted and these might be covered." Is that correct? 

A May I see the letter? 

No. As I say here, not as you read, but "I thought 

these two might not be caught." 

Q Were you getting ready to move, to occupy the 

house? 

A On the 11th of April? 

Q Yes. 

OG3 
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l A On the 11th of April, I thought I would be deeding 

2 it to Dr. and Mrs. McNeil. 

3 Q Did Dr. and Mrs. McNeil -- were they planning to 

4 move in? 

5 A Yes. 

(i Q And you didn't even think you would move in on 

7 the 11th of April2 

8 

J1J I 

11 I 
I 

i:? I 
I, 

Li !! 
ii 
I• 
:I . I! 

' ' I' 
1: 
;; 

ii 
ii 

' l :; 
oi 

" ;; 
'· ,. 

" l' 

" !' 

., 

h 
"'- . ~ 

:; 

. ' 

•, ... 

A On the 11th of April? 

Q Yes. 

A I didn't intend to move into the house. 

Q You didn't indeed. 

A Yes. 

Q What is the postscript on that letter? 

A "Please note above, my mailing address recently 

changed." 

Q Where did you move? 

A 1512 Buena Vista Avenue, which is the return 

address. 

Q You moved on April 11th? 

A No, I did not. 

Q ~?hat change in address was it? 

A I had moved from 6837 Saint Albans Road, which is 

a house that I owned in McLean and still own. 

\ 
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Q Where is that? 

A 6837 Saint Albans Road? 

Q Is that in the District of Columbia? 

A In McLean, Virginia. 

Q McLean? 

A 
Where I resided with my wife and three children. 

Q And I believe you and your wife now live in a 

different address? 

A · That is correct; we're divorced. 

Q In fact, she got the furniture out 

she? 

A she did not. 

I think this is 

Sustained. 

Q 

furniture in this house? 

A What moving 

Q When first 
move into 

the house Mr. May? 

• TROTTER: I think he could give 

.MR. CAMPBELL: After April 11th. 

MR. TROTTER: Excuse me •. He's testified 
••r·-..-·-------------------------------~t--
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2 fair question. 

3 

5 

Q 
When did you intend to move into the May house? 

4 

A 
I intended to move into the May house on Friday, 

6 April 28th. 

7 Q April 28th? 

. f· 8 A That is correct. 

. ~.. -

Q ·That is correct? The 28th? 
A That is correct. 

Q Did you have any conferences with Thomas J. 
Harrigan, who is an attorney in Arlington, Virginia? 

A He may be that -- the name sounds familiar. I . 

think that he was one of the three names that Mr. Gourley 

:-. Ii hq_d suggested and that he would be the lawyer that Dr. McNeil !! 

" 
- ;! had hired, and I don't recall if he is the one. I; . 

;: 
I don't 

- ii recall if I ever had a conversation with him or not, but 

I do know that I retained Mr. Dulaney to deal with him. 
And 

I don't think I had a conversation with him. 
not. I may or may 

I 

/1' v 
'· 

.-·:_ 
f. . 

I don't recall,· but in any event, in any stb sequent -.. 

-. <liscussions with him, I retained Mr. Dulaney to handle it. 

Let's see if I can understand you correctly. 
On 
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1 ' April 11th, you were expecting the McNeils to move into the 

house. 2 

3 

4 

5 

6 

7 

8 

9 

IO 

11 

!'.' I 

l ~ 1/ 
II 
'1 ; t I, • t 

1/ ,, 
" ,, 

l.; 

11 
i1 

;.: u 
1: 
11 
'I . - II ,. 
H 
II ,, . ii 

A That is correct. 

Q And Mr. Gourley evidently told you there was a 

conflict developing between you and Mr. McNeil and he 

couldn't represent both of you. 

A He told me that Dr. McNeil was retaining private 

counsel and that he would not be in a position to represent 

either one of us. 

Q What was the dispute between Dr. McNeil and 
yourself? 

A 

Q 

Dr. McNeil and I never had any words of _dispute. 

Didn't you obtain an attorney to deal with him? 

A I obtained counsel to represent me in 
dealings wit] 

counsel for Dr. McNeil. 

Q Over what problem? 

A Over the negotiations of a release. 

Q A release that you offered here in evidence? 
A That is correct. 

Q 
Was there another release between you and Dr. McNei ? 

A No; that is the only release. 

Q 
I show you a letter dated April -- let me mark 

this, if I may~ 
This is the letter from Thomas Harrigan to 

067 

!~~ ·--·· -

·-·~;~ 

-...:.. 

· .. 
\. ':'.. 



·-~.:.. .. 

.·, 

104 
1 -, Mr. Haythe. 

2 THE COURT: I will mark the letter from Mr. 

;) May as Exhibit No. 2. This will be Exhibit 3. 

4 MR. CAMPBELL: All right. 

5 (Documents referred 
() 

marked Defendants' 

i 

I Nos. 2 and 3 

8 I 
ri 

I 
I 

l!i 
Ii 
I ,, 

to mark at the 
same time entitled "Mutual ease Agreement" --

outh Robbins to the 

i 1 ii Haythes dated March 19, ·1 
11 
!; 

;~ j: THE COURT: 
:J 
'! 

i 
;; 
ii 
!! 

those. 

MR. 

Maybe 

MR. 

MR. 

MR. 

MR. 

CAMPBELL: 

TROTTER: 

CAMPBELL: 

TROTTER: 

CAMPBELL: 

be 4 and 5, respectively. 

to ·were 

Defendants' Exhibits 

and 5 for identification) 

I think Mr. T 

have this one. 

I can't hear you. 

You have all these, 

I don't think so. 

I will show them to you. 

May I take a look at them? 

Mr. Harrigan is on call if 
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---r--- 1 that Mr. Harrigan will come and identify the letter. 

2 THE COURT: All right. 

3 THE WITNESS: At the moment, I probably 

this. 

CAMPBELL: 
:) 

Q this. receive the 

release, this 

8 MR. TROTTER: the question. 

Iii ~) ii That. is only signed by 

I 

. 1 
-~ . I 
'I 
·-;~ :1 

~- ..... -· 

I ... v 

I 

l l l! 
lj 

I ·_.' I! 
ii ,, 
1 ~ 
i: ,, \I 
ii 

t' ;; 

~ ~ i: 
If 

·i 

.• 

.. . 
~-' 
.: .. 

BY MR. CAMPBELL: 

Q 

A I don't or not. As I 

recall, I did some release form. 

not be it. signed one release 

letterhead • 

signed this release sent to you 

A To the best of my recollection, that is correct. 

Q When did you receive this document·: and this further 

release agreement? 

A I don't recall. As I say, the letter is dated the 

18th and he makes reference there to his conversation with ··ii 
... 

;~.-~.•-.. my counsel, Mr. Dulaney, and I know I did in fact retain 
iit . ..- .. -.. 
~·~ 
~1. 
J~;., 
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l Mr. Dulaney that Monday or Tuesday or Wednesday, so the 

2 time frame sounds right. 

3 Q Do you agree with his statement that the Riggs 

4 Bank had declined to loan Dr. McNeil $125,000? 

5 MR. TROTTER: I object. 

6 THE COURT: Sustained. 

7 BY MR. CAfvIPBELL: 

8 Q To your knowledge, did Riggs decline to loan 

u Dr. McNeil $125,000? 

IO 

11 

I~ I 
I/ 

:: I 
: ~, I 

I, 
: ·~ H 

ii 
I' . - ,, 

~ ' d 

'! 

J 

MR. TROTTER: This has to be hearsay. 

MR. CAMPBELL: He has already testified to that, 

if Your Honor please. 

THE COURT: He has indicated that earlier. 

BY MR. CAMPBELL: 

Q Is that right? 

A I was so informed by Dr. McNeil. 

Q Then you knew on April 18, 1978, that Dr. McNeil 
!i 1

' i: had no loan; is that right? :; 

A On April 18th? 

Q 1978. 

A No. Actually, Dr. McNeil had a loan approved by 

Advance Mortgage Corporation. He went to Riggs National 

Bank, I believe, on Monday, the 20th of March, and they 

()70 
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1 turned him down at the end of the week or -- I think it was 

2 the end of that week. In any event, he then talked to me 

3 one morning from his off ice and said he had made application 

4 to Riggs and they turned him down. 

5 He was now going to Advance Mortgage and in fact 

G I think he was going over at 7:30 in the evening to make the 

1 application. 

Q When did you receive -- when did you authorize 

anyone to accept $5,000 from the McNeils as a deposit on 

l(I the contract for the purchase of this house? 

i·> 

. ' . ~ 
i 

• • I 
i 

·i 
!; 

' : l ;. 

,i 

:1 
.i 

" " 

A The McNeils wrote a $5,000 check on Sunday, 

March 19th, the time we executed that assignment. 

Q I show you Defendants' Exhibit 5; is that a 

confirmation between Routh Robbins and yourself and 

Dr. McNeil that $5,000 had been deposited on the contract 

between you and the McNeils? 

(Handing to witness) 

A That is correct. I personally typed that letter, 

got my own strikeovers. 

Q You personally put that in the letter? 

A Yes. 

Q. And who held the money? 

A Routh Robbins. 
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. -·- --4- r 1 Q How did Routh Robbins get into the picture? 

' I 
l 2 i 

I 
I 

3 I 

A Routh Robbins was a real estate f irrn that was 

assisting Dr. and Mrs. McNeil in finding a residence in 

I .1 
-t 

McLean; specifically, Virginia Neal, ·who is either an agent 

' I .. 

I 
:) 

·. G 

or broker -- I don't know which -- was in that Routh Robbins 

off ice and was aware I had the property at Evennay and was 

--·. I 
desiring to sell that property. 

s This letter is dated April 18, 1978? 
.: ~ 

not. 

Q 

A of 

the last dated 

March 19th. 

frE>m Mr. 

I don't recall th'e date; it would speak 

Q I don't want to coafuse you. 
' ., ·. 

Incidentally, what type of law do you practice? 
'.· 

A What type of law? I appear i~c Federal Courts 
. ~-

throughout the nation as an enforcement trial attorney. 

Q In what department? 

A The Consumer Product Safety Commission, an . 
·, 

independent regulatory agency with five presently appolpted 

Positions. 
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110 

I 
2 A Five. 

Q 
Have )OU done any real esta.te? 

4 A Yes, I have. 

Q When did you do that? 

6 
A I have done real estate work for myself and also 

7 I on occasion a friend will ask me if I will handle the matter, 
8 .I Sometimes it's been with someone of -- a friend. 

n /I Q This is dated April 18th? 

.. 111 ii A That is what it says, yes, sir. /i 
II 

, , '' Q Now, April 18th -- you had known since March 20th, 
i' 
·1 
1, ' 

:2 ii had you not, that Gene May w.3.sn t going to give you an 

i assignment. Is that right? 
' 

call from Philadelphia on Monday, the date was March 20th. 

·, 
. t. A 

He so infonned me, and in my long distance phone 

Q 
So you held this money or let Routh Robbins hold 

·'it until the 28th, When was that money returned to the 

A I assume it was returned to them on April 22, 

~hich is the date that the release is dated, becaus~as I 

stated earlier, I signed the release, ·And to the best of 

• · "Y recollection that was on Wednesday, the 19th, and then 

had to go back over to Routh Robbins. I signed it, and I 
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1 I know the McNeils signed it. The McNeils signed it when it 
·) 

,. 
:3 '.· 

-1 

., 
'J 

G 

\-· 
' i 

:~; 8 

.. '.I 

.. 
(;f'.::• !11 

~ .. ~ ...... .. , 
'' j ;, : ' 

[· .l _, ·-
- . 

I I . 

·I~-

~'"' I 
~11~l,, t 

' .. 

I 

I 
I 
I 

I 

' 
was presented to me; then I signed it. It was then going 

to be signed by a Mrs. Gardner and Mr. Mitchell who are 

in partnership as Gardner Homes, and they were to receive 

a finder's fee; also, Routh Robbins '<as to receive a finder', 
fee. 

II 
1, 

I 
j 

J 

I 
·I I, 

/I ,1 
1: ,, 
il 
II 
;, 
'J 
rl 
:1 
ij .. 
!i 
·I 

i 
: 

Q You stated that the McNeils were to obtain a loan. 

A They were obtaining financing on the house. 

Q Did they obtain an appraiser, if you know? 
A 

I don't think they independently did that. As I 

recall, I have used Advance Mortgage myself and you contact· 

the lending institution and pay them money -- I think it's 

like $100 or so -- and they take care of all the rest of 

the paperwork, including getting an appraiser. 

Q 
Did you know that they had obtained an appraiser 

for the purpose of this loan? 

A I know an appraisal was made on the loan for the 

purposes of Advance Mortgage. 

Q And you had contact with this mortgage company; is 
that right? 

A At that point in time? 
Q Yes. 

A Yes. 
···-----
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l 

Q You said you had been doing business with them. 

2 A That is subsequently. 

3 Q When did they obtain this appraisal? After 

Mr. May told you that he was not going to sign the contract? 

A It would have to be, because that is -- he told me 

4 I j 
II 

:) i 

G I I 
7 I 

' 

I 
8 

11 
~) Ii 

T 
!!I 

Ji 
!! 
" : ! II 

ii 
!1 
l! 

·- ii 

he would not accept an assignment. The McNeils signed the 

form with me on Sunday the 19th and he, Mr. May, said on 

the 20th he would not accept an assignment. That is when 

Dr. McNeil was going to Riggs to get his money. 

I don't think -- his first contact with Advance 

was either sometime the next week or the week thereafter, 

the 7:30 p.m. meeting. 
!,i 
:! 
:; 

,,· Q How much did you sell the house to Dr. and Mrs. 
., ;. McNeil for? 

A I never sold the house to Dr. McNeil. 

Q What was the price? 

A $233,000. 

Q This appraisal was also, as you know, $233,387. 
A 

If the appraisal is there, it would speak for 
itself. 

There was an appraisal for $234,500. 

point 

075 

' I 

i 

I 

~: 

i 

··•-.o··-~ 

!: 

r ,. ·._· 

: -·if. 
; ~" 

. ~--

·~-

. i'' 

·' 
·-i 

~ ·;. 
./ 

. ,/. ~. 

; ·· 



'<" 
-"'.·. 

:·:; ... 

:< -
'_,·. 

2 
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3 g the Monday of the 17th of April 
point in t 

was infonned that he had 
t and hired his own 

G Q 

~ I for this house? 

A 
8 /1 

!J // 

I never 
what I paid for this house. 

Q 

'IOI // 
. ii 

11
1, 

!j II 
'l· !I 

H 
'! 

•J ;. 

i! 
ii 

•. :1 M:c. 
;: 

A 

A I dm.1' t know. 

Q You do 
you? 

Your Honor, 

CAMPBELL: 

me rephrase the question. 

and ask what.the price was? 

I have read that in Mr. May's deposition. 
Q 

You never told this man what you were purchasing 
• .; the house for? L-

A That is correct. 
My contract with Mr. May 

I 
had taken a magic marker and blacked out what the purchase 
Price was. 

Q 
And you knew at that time you did not have approval 

·· · of Mr. May for the assignment?. 
-- ... ,..._ ~ .. -. ______ _ 
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1 A 
At what time? 116 

2 

3 

4 

Q At the time you blocked out this price. 

A Of course not. I blocked it out on the Sunday --
Sunday, the 19th of March. 

i) 

G 

7 

8 

Q Let's go to another phase. You went in to Mr. 

this house. ~lere you aware there Was attached 

a statement that the warranties to the hous 

~I 

l(I 

ii 

The warranty Will 

MR. 

'~ 

I don't see any' pint in going into it. 
·, 

:., I think it 
important. THE COURT: 

if I 
BY MR. CAMPBELL: 

Q I 1-iill show you 

.l 
" ' .. ~ '. 

attached to warranty which was 
,. ;i 

parts of the warranty say certain 

A 

A It 
the very top in very 

rge letters, 
carry a one-year structural 

waterproof 
original purchaser by 

Properties, 
commences on the date of completion." 

You were aware of that? 

I have seen that document, yes. 
i' . 
I .. 
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Routh Robbins would hold the 

I 

of my Homes 

paying 

firms. 

Q Were you going to participate in the finder's 

fee? 

A Was I going to participate in it? 

Q Yes. 

A I was paying it, sir. 

Q Do you have a copy of that statement, sir, the 

finder's fee agreement? 

A I may have one in my records somewhere. I don't 

have it now. 

Q When did you become a real estate agent? 

A I took the courses in the fall of '77. I took 

: the examination -- I think it was the first part of December 

of '77 and the license itself was issued either in late 

December or maybe early January. Anyway, it was the end of 

'77 or the beginning of '78 that my license was actually 

isstled and activated. 

Q Who sponsored you for the real estate license? 

A For the activation of my license? 
-~"'"· 
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9 

Q Yes. 125 

A Gardner Homes. 

Q 
Were you employed by Gardner Homes throughout 

these transactions? 

A No, that is not correct. 

Q Now, I show you Plaintiff's Exhibit No. 6 which 

is the agreement of assignment; is that correct? 

A This is the agreement of assignment, yes. 
Q What is that date? 

A 
March 19, 1978, which was a Sunday. 

Q 
In the last paragraph, you recite, "assignee agrees 

j that they have been informed that the assignor" -- that I 

would be you -- "is a duly licensed real estate agent within I 
the Commonwealth of Virginia and is also a duly licensed I 
attorney-at-law admitted to practice before the highest 

I 
Court of the Commonwealth of Virginia." 

A 
Is that right? 

It states those two things, yes. 

I 
I 

I 

Q 
Were you a real estate agent then? 

A Yes. 
My license had been issued, as I said. 

Q 
i Were you to get a commission as a result of this 

agreement of assignment? 

A No, sir. 
As I indicated, I was the one paying it. 

I Was getting no commission from anyone. 

··~---------·----------------------------+--I was paying a 
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commission. The rea~on that it states there I was an agent 

is because, as a matter of law, I believe you're required --

·you're required to state if in fact you are a licensed agent. 

I was doing this in the private capacity. 

MR. BUSHMAN: Your Honor, that is not 

or not he received a commission, because under 

Homes was his sponsor -- therefore, 

paid 

sold 

the house as a p ·vate party without any r al estate people 

involved, so I at all. 

THE COURT: objection. 

I think he has answered. 

Go ahead. 

BY MR. CAMPBELL: 

Q that you did not know 

of the settlement e on April 21, , until when? 

A 

l talked 

\I,.. ''1 ..... "J.'ay 

The lement date of April first 

that was the second week of when 

ed me and wanted to change the 

don't we -- we 

a Thursday and settle on Friday." 

·, 

l 
-, . .--

I .· '. 

'J;. 

. ; 

I .. 
-... -.. /· 

. 
~ 

' '· 

{-c? 
J'·· : .,~ : ; 

<~ ·.:.:-
~·::::.·:: ·~ 

\:; ;;.· 
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;~ il 
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Q So you realized time was important in. this ,,. 
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A 

Q Now, Mr. Haythe, didn't you put in your assignment 

agreemen~ the part that was not read by you previously --

and I a~ reading now into the record the paragraph which 

you did not previously read -- "However, if such approval 

of assignment is not granted by the president of May 

Properties, Inc., this agreement shall be null and void." 

That is where we stopped. 

"Nevertheless, the assignees agree to enter into 

a separate contract to purchase with this assignor upon the 

terms and conditions as set forth in this agreement of 

assignment for the purchase, 0 and then the lot in question, 

"and the assignees agree to go to settlement with assignor 

on or by April 21, 1978." 

Is that correct? 

A That is correct. 

Q That was one of the conditions of this assignment? 

A It is stated in the assignment as that would be 

the approximate date of settlement. 

Q Now, after you found out in March, March 20, 1978, 

that Mr. May would not give you the assignment, did you then 

<:nter into a separate contract to purchase with the McNeils? 

A A separate document from this one? 
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Yes, sir. 

A No, sir. 

I 
Q There was never any contract between you and the 

McNeils other than this document? 

A That is correct. 

/, 
Q 

I J 
II 

' That is correct. 

Is that right? 

!I 

/' ii 
;i 

A 
correct, yes, sir • 

Q they refused to enter 
separate 

contract with 
they? 

A No, true. 
Q 

A 
was too high? 

No. As I said 
McNeil started finding 

things wrong with the 
suggested to him that he 

sign a release and he 

part co::npany. 
and we would 

in 

Q 
state that there was varranties involved 

said earlier, he was wanting to 
sure 

structural defect that would 

to be sure that he was 

.,,. ___ _ We discussed that • 
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1 that the cordial relationship which existed prior 

2 o between me and Mr. May no longer existed. 

3 Q I believe you testified 

more that was in April of 1978. 

A No. I saw him on of the 

6 22nd when I was lette· dated the 21st; and 

i then within the 

8 I saw him. 

Q During this home 

for sale 

A papers? 

Q 1978, to April 28, 1978, did you 

this in the papers? 

A Not to the best of my knowledge. 

Q Did you advertise the property for sale? 

•! -: MR. TROTTER: The question is whether this is at 
l·:· .... 

!t : all relevant. It wasn't brought up on direct examination. 
~~~ : 

MR. CAMPBELL: One of the questions was -~ one of 

the issues is if he intended to go through with the contract. 

THE COURT: Overrule the objection. 
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BY MR. CAMPBELL: 

Q Did you authorize any real estate agency to 
! 

advertise the property for sale? 

A I authorized Gardner Homes to run an ad in the 

Washington Post. 
11 

11 

11 

11 

11 

I 

I 
1i 
ll ,l 

Q ; And was this during the time that you had a 

contract with the McNeils or this agreement ·with the 

McNeils? 

A , No. 

Q It was not? 

A That is correct. 

Q When did you first -- what is the date of this 
Ii 
!! assignment? 
L 
oj 

H 
II 
!I 
ji 
I: 
d 
:1 
Ii 

i! 
ll 
11 
1! 
h 
t! 
:i 
li 

A The 18th of March 1978. 

Q When did you terminate your relationship with 

them according to the J:'.elease? 

A April 22nd. The release, I believe, is dated 

li A • 1 22 1978 :; pri . , . 
;) ., 

!: 
A 

When did they -- when did these ads run in the 

I had authorized Gardner Homes to run an ad, I 

;( believe it was the second week of March, which would have 

- made -- I think the 10th was on a Friday so it would have 

,()84 
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been right around the first of March, that weekend, what-

ever falls previous to the 9th or 10th. It was the weekend 

before I moved to Buena Vista. 

Q Is this the weekend Mr. May complained about 

coming into the property, the Evermay property? 

i 
Mr. May did not complain to me. I town 

! 
i that 
I 
! 
I 

I 
I 
·I 
11 
1, 
ii 
ii 
\I 

ji ,1 
:\ 
!1 

:1 
I, 
11 

Ii 
Ii 

Q 

coming 

A 

Q 

A 

to me. 

Q 

house? 

He 

He never 

No, he never mpson never complained 

went through 
1\ 
!! 
ii the property at Evermay t at 
ij 

of? 
I' 
1! 
11 
\1 

ll 
II 
'I 
~ ; 
\I 

;i 
o; 

ii 
i1 d 
!I 
:1 
i• 
ii ., 
" i 
i: 
i! 

A I know of walked through 

the house with me -

Q And walked through the did she 

associate or associates or agen Gardner 

No, she did not. She and I personally 

lunchtime one day; and the other lady is Kit 

remember her last name. 
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~uld be April the 21st, because there had not been, in 

pro essional opinion of my consulting architect, substa 

of the house." 

correct? Is that your testimo 

A testimony in 
ii 
'i deposition • 

. , II 
j; Q And in stating o 

137 

- Ii 
~ Ii you instructed Mr. the settlement on 

I! 
9 11 April 21st? 

ii 
'.•) ll 
n I! settlement. 

'I 

11 
,.. 11 

A Well, 

That is Q you instruct 
I' 
11 

:J I! Mr. Gourley not to 

;4 ii A When 

the the 21st? 

Mr. Gourley after inspection that 

Ii :; .: day, 
I! 
lj 
p 

ir:i Ii At the 

1; ii I even 
I! 

!~ j! proB 

iii D 
I 

there had not 

time, he couldn't recommend a settl 

settlement. ·There were liens against 

there had not been a permit issued on 

I~·~~~--~~~~~~~~~~~~~~~~~~~~~~~~~~~-. 
:-p !: 

Ii 
Q Now, Mr. Haythe, when did you employ this architect 

I' 
2i 11 . h h ? 11 to inspect t e May ouse 

!i 
!: 

~2 I: 

Ii A I employed Mr. Jennings on the afternoon of 
1: 

~1 !! Wednesday, April 19th. ,, 
i: 
Ii 
i! 
11 
:1 
!i 
II ,, 
;: 
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Q And that is when -- when did he go to the 

property? 

A That is 1978. 

Q When did he go to the property? 

A He went to the property, to my knowledge, for the 

very first time when he accompanied me there on the morning 

of Thursday, April 20th, at approximately 8:00 o'clock in 

the moi.11ing. 

Q ' And I notice that -- did you know the gentleman? 

What gentleman? 

Jennings, previously. 

A 

Q How had you known him? 

A . I .would 

Q I notice in you allege you have 

is that right? 

have not paid him; he 
,, 
~ ~ 

._,,,, ~ j - .; 
matter is completed. I know what 

Q What are you paying him? 
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1 nd the grounds and the exterior. We took a short lunch 

2 br ak to go grab a sandwich in the McLean area and 

5 you leave during that period for 1 

6 A said we did, yes. 

7 ·Q How you gone?. 

8 A I don't Half We went from 

9 his off ice down -- I 

10 grabbed a barbecue 

11 Q And came back? 

12 A Yes, sir. 

13 Q In this being prepared by 

14 Mr. Norblock? 

15 A preparing a ·st and Mr. Jennings 

16 was preparing a 

17 Q look at the list? 

18 A the lists, either 

19 You didn't look a: either one? 

20 Only to the extent that I noted 

22 ite down more general things by room. 

23 Q And you were going to settle the next day -- is I 

088 
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1 that right? -- until this inspection? 

2 A I was prepared to settle the next day, if there 

3 had been substantial completion and no encumbrances on the 

4 property and if a permit had been issued, yes. 

5 Q And I show you a letter dated April 21, 1978, 

6 your attorney, Mr. Olson. 

7 MR. TROTTER: Hasn't that been put 

8 Defendants' Exhibit 6. 

9 And 7, Your Honor. 

10 letter 20th. 

11 Any objection? 

12 Yotiwant 

13 MR. CAMPBELL: 

14 THE COURT: 

15 uments ref erred to were 

16 Defendants' Exhibits 

17 

8 tion) 

9 • CAMPBELL: 

0 Q Was Mr. Olson the attorney that wrote this letter 

1 dated April 21, 1978, when you made the inspection a_n the 

20th,1 

A As I stated this morning, I have never physically 
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1 
laid eyes on Mr. Olson. 

1, 

Q · Did you receive a copy of this letter? 
II 
\! 
·1 
I: 

MR. TROTTER: I have objection to its admission. 

I! 
THE COURT: Counsel doesn't want to offer them 

Ii at this time. 

1: 
THE WITNESS: Yes, I received a copy from 

I
I 
,I Mr. Olson to Mr. May sent certified mail. 

11 

: Ii 
11 
11 

; JI 
' 1\ 

·1 
11 

\! 
II 
I' 11 

BY MR. CAMPBELL: 

Q When did you receive this? 

A I don't know. 

Q Of course, you didn't participate in the dictation, 
:I 

• Ii did you? You weren't with Mr. Olson? 
1( 

-> I 
A Of course not. 

.. l :; Q Did you authorize him to state, ·~on behalf of 

:; \\ Hr. Hayth,e, we hereby make a f onnal demand upon you to 

:t ~\ complete ,the work required to be done on the house and 
:I 

:: .~ tender the monies to you under the contract upon your com-
.i 
' 

" ' pletion of the house. Mr. Haythe will be ready to settle 

1 · on the property at any time after you have completed your 

;; : obligations under the contract"? 
-. 
~ 

·l 
·~ 

'·:$;. ;: 

A Yes, I authorized that letter. 

Q Yes, sir. 

·'"' :· Do you know when this was received by Mr. May? :! · 
. ~1· . 

. ·-z......;.___ . f ,: 
---~----------------------------+-- ,. ,t 

f ·. t 
·.· I 

I ;-

I 
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A I would have no idea. 

Q Did you receive this after April 21st, the date 

the proposed settlement? 

A Of course, I did. It was written in do\mtown 

shington that day. 

Q How do you know, sir? 

A Well, that is where Mr. Olson's offices are. I 

ad spoken to him. I had called his off ice and spoken to 

.im, and in fact he called me that day. I would assume he 

was in his off ice. 

Q Is it not a fact, Mr. Haythe, that the defects 

~eferred to by Mr. Jennings and the ninety-seven items had 

not been prepared on April 21st by Mr. Jennings? 

A Mr. Jennings prepared the punchlist after the 

, inspection on Thursday. Whether or not he typed it up 

' i Thursday night or· Friday, I don 1 t know when he. did it. 
t· 

' 0 i ,. 
' 

You hadn't seen it, had you? 
t 
i· 
! A As of when? 

April 2~, 1978. 

The finished typed copy of Mr. Jennings' punchlist, 

'~11;\f;.::Q;~~I~s~~~~~~l~e~t'.t~e:r~d~a~t'.e~d~~~~;~~r;o;m~::~~l __ ~ ·· :· ,; · Gour 1 · · D ·\~} e ieve a copy was sen o you . ·-r··-~---. ' . 
. i 

~ 

~·~:,:.l· ·. 091 

,_ 
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A Do I have a commitment letter? 

Q Yes. 

A No, I don't have a commitment letter. I just got 

the cash when I needed it. 

Q You made arrangements for financing? 

A That is true. 

Q What is this investment company here that you went 

and borrowed money from, M. G. Apartments? 

A I did not say that was an investment company; I 

said it was two friends of mine that own apartments. 

Q ~Thy did you go to them? 

A Why did I go.to them? 

Q Correct. 

A Well, that represents the difference between the 

,. 'i maximum l.oan I would get from McLean Bank and the difference 
H 

· j as to what was owed to Mr. May. 

! 
. "' ·. ,..,,, 

Q 

A 

Q 

Did you sign a note for the loan? 

For which.loan? 

To this M. G. Apartments~· 

A No. 

Q They didn't take any security from you? 

A That is correct; I was dealing with friends. 
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was and who 

May of '78, I was asked by Mr. Haythe to handle hi 

purchase of the property from May Properties and by Mr. --

rather, Dr. McNeil to handle his purchase from Mr. Haythe 

of the same property. 

MR. CAMPBELL: Did you say May? 

THE WITNESS: March of '78. 

BY MR. TROTTER: 

Q Who first contacted you? Do you remember? 

A Dr. McNeil and Richard Price. Richard Price was 

the real estate broker from Routh Robbins in McLean. 
i 

Q Now, did you have occasion to write to Mr. May 

concerning the settlement on behalf of Mr. Haythe on about 

'March 29, 1978? And I will show you a letter which purports 

to have been written by you. 

(Handing to witness) 

A Yes, that is my letter. It was written under my 

authority; one of my secretaries wrote it and signed it for 

me. 

like to of • 

. • I think you is • I would 
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1 THE COURT: What is your next number? 

2 MR. TROTTER: No. 11. 

3 I take it it's without 

4 MR. Gourley to May 
~ 
' .5 ~ 
;, 

6 MR. CAMPBELL: 
~ 

1 
7 THE COURT: 1 

8 was marke 

9 

10 

11 in evidence) 

12 BY MR. TROTTER: 

13 Q As a result of this, did Mr. May respond to you? 

4 A I believe he wrote me back.· 

5 Q I show you a letter previously identified as 

6 Defendants' Exhibit No. 9 in someone's deposition dated 

7 April 3, 1978. Do you recognize that document? 

8 (Handing to witness) 

A Yes; I received this letter. 

Q From Mr. May? 

A Yes. 

Q Now, in this lette~ which I will, for the record, 

ask to be identified as Complainant's No. 12, it refers to 

09 
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a settlement at your office at 4:00 p.m. on April 20, 1978. . I 
i 

Had qe consulted you concerning this? 
I 

\A No, he had not. 
I 
i 

p Had you agreed to the settlement at 4:00 p.m. on 
I 

4/20/i/8? 

No. 

I 
' 

~ At this time; no. 
i 
I 

I 

12. 
I 
i 

I 
I 
I 

MR. TROTTER: I will offer this as Complainant's 

THE COURT: Any objection? 

MR. CAMPBELL: No. 

THE COURT: It's admitted. 

(Document referred to was marke 

Complainant's Exhibit No. 12 

for identification and receive 

in evidence) 

BY MR. TROTTER: 

Q 1 Did you respond to that letter? 
I 

A \ I believe I did. 

Q And refreshing your recollection, is that your 
i 

signatur~? 
I 

A \ Yes. 
. I 
i 

That was my reply • 

Q And that was the next day or shortly after you got 
I 

the letter? 
I 
I 
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A After I got the letter from Mr. May. 

J And you indicate in that letter, which I will ask 

to be barked or identified as No. 13 for the record: "I 

have sbheduled Mr. Haythe's settlement on the morning of 

the 21bt as stated in my prior letter," arid omitting the 
I 

next s~ntence, " ••• anticipate the same day recording 

and ~iibursement." 
I Can you explain what that means for the record? 

Al I was preparing to settle on the basis that the 

purcha~er would have arranged to have all cash or the 

equivailent at my settlement and that meant that I needed to 

2 get to the record room and record so I could disburse to 

the selil.er. 
I 

Q \. And that same-day disbursement, the seller would 

hislmoney on the same day? 
I 

get 

A \\ Correct. 

Q Is that what is known as a wet settlement? 

\ . A B That.is one interpretation of the settlement, yes • 

MR. TROTTER: I will offer this as No. 13. 

THE COURT: Any objection? 

MR. CAMPBELL: No. 

THE COURT: All right. It's admitted. 

I 

I 
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ecause it's not the best, and testify if this is the 

prepared for the April 21st settlement. 

(Handing to witness) 

A four pages. 

statement gave to you, two pages 

and it's 

May I have the C indulgence? / 

(Pause) 

THE WITNESS: place of 

I, the document or exhibit appears. 
I 

,! 

ii 
11 
1, 

11 
,J 

II 
i1 
p 
Ii on it, 
'I 

Ii 
ii 
l! 
H 

Q 

'MR. TROTTER: 

MR. CAMPBELL: please? 

(Document 

I object, if Honor please. 

Well, would counsel foundation 

BY MR. TROTTER: 

for identification, 

(Document ref erred 

Complainant's Exhibit 

for identification) 

point. 

marked 

I show you.Exhibit 15 for identification; would 

ii you tell the Court whether or not that is the original 

;: settlement statement that you drafted for the April 21, 1978, 
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settlement? 

(Handing to witness) 

A It is. 

Q I notice there are some changes in ink at the 

bottom~ Could you explain those? 

A The changes are for moving settlement from the 

21st to the 28th of April. 

Q Before the changes were made, would that represent 

the settlement statement that you drafted in your hand? 

A The ink in blue represents the figures for the 

\ 21st; the ink in black, which was done by my secretary, 

\ indicates the revised figures for the 28th. 

I Q I take it the settlement was subsequently re-
,, 

\\ scheduled for the 28th. 

ii A Correct. 

I Q And on the back of it, there are some figures in 

\ink. Is that your handwriting or your secretary's? 

\I i\ A Yes, it's mine. There were some changes on the 

\\ 28th settlement. They had slightly different figures on 

I! \\the back. 
n u ll Q 'Were any -charges made to May Housing or May 
i 

Ii 
:\ Properties? 
:: 

A Not on my behalf. I was going to collect $125 and 

098 
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.1 
transm~t it to the surveyor. 

I 

Q \ You weren't charging anything for your services? 

A \ No, I was not. 

l MR. TROTTER: I would reoffer this. And, Your 

his is his original document. I would rather 
\ 

l)ite a copy. 

I 

b . . \ o Jection 

Let me hear what the ground the 

I would object. to 

examine to the one we 

received\ a copy of 

THE COURT: I after cross examina-

tion. Y0u want to hold 

MR. TROTTER: 

Q to write to 

I Mr. May 

I Mr. Gourley, oid 

a~ain on Ap il 20, 
I 

vibit 

1978, g this settlement 

1
1 or 
I 

I 
I 
I 

I' .1 
!i 
'.! 
ii 
'i l! 
ii 
1! 

his 

A 

Q 

Q 

office? 

before you answer, you can look at t e letter. 

(Handing to witness) 

Yes. 

You did? 
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BY MR. TROITER: 

Q 

becaJse of the absence of the RUP, which I take it represents 

·t~e Jesidential Use Permit --

In Exhibit 16, I believe you mention that you were, 

\A 
. \ 

Yes, correct • 

\Q -- and due to other factors, you were postponing 

set tl\ement. 

~ Correct. 

t My question is, did you select another date? 

~ You didn't have any discussions with Mr. May about 

anothlr date for the final settlement? 

Not at that time •.. 

I 
A I don't recall if we did or not. I note in the 

lettel I did not select another date. 

~ 
I 

Now, at the time that Mr. May appeared on the 20th 

of Ap~il, had you had a title examination performed? 

Yes. l 
I 

Q And had you made a report to a title insurance 

compady concerning this lot? 

~ I had the title insurance company do the search 
I . 

at my ~equest, and they prepared a commitment based on their 

22 search and that is what they sent to me. 

23 Prior to that, I received a report of title. I 

1.00 
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12 
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19 

20 

~1 

22 

~3 

-r --

repeived two doctnnents from the title company. 

rehort of title; one, a commitment to insure. 
I 

ha~e both.documents with me. 

Q Was the title free and clear? 

A No, it was not. 

Q What encumbrances appeared of record? 

187 

One, a 

And I 

A This is the original document that I received 
(indicating). This is dated March 29th, 8:00 .a.m. 

Q What is that? 

A This is the report of title that I ordered from 

Colonial Title on the subject property. 

Q That is your original document. I don't have a 

copy. What, i~ anything, showed in the way of enctnnbrances 

as of that date of record? 

A Three Deeds of Trust _and a consolidation instru-

ment 1onsolidating the three of them, 

Ql Could you tell us roughly the face amount of 

those rusts in round figures? 

A The principal amount recited in the instrument was 

$81,226.53; $332,706.16; and $117,089.16. 

Q Is that reflected upon the binder? 

A Yes. They would be in Schedule B, one of the 

binders. 
\ 

1.01 
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\Q I will ask you if this is a true copy of the 

bin :er that you secured? 

\A 

\ 
bind~r7 

·\ and a\lso 

CAMPBELL: 

MR. CAMPBELL: 

I wonder if 

and we a photostat 

is policy. 

.-\ THE WITNESS: title and commitment 

to inre·m~ 

to goit 
.. l 

into the record. 

Not at this point. 

Is there anything object 

the record? 

, \ THE WITNESS: . I don't know. 

BY MR. TROITER: 
I 

· .Q I . ' If I may, did anyone on behalf of May Properties, 

includi\g their attorneys, ever present to you a release of 

these tHree liens that you mentioned earlier? 
I 

Q

A \ No. 

Do you know to this date whether they have been 
\ 

released~ to your personal knowledge1 
I 

A \ No. 

\ 102 
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1 Q Would the same hold true as of April 27th and 

2 April 28th, to your knowledge? 
.. '). 

3 A Yes. 

4 THE COURT: Exhibit 17 will be the title 

5 18 will be the binder. I take it there is no 

6 to them. 

7 y objection to 17 or 187 

8 No, Your Honor. 

9 17 and 

10 (Documents to were 
.•'· 

11 mplainant's Exhibits 

12 and 18 for identifica- .. 

13 and received in evidence) 

4 THE COURT: take a fifteen-minute 

15 recess at this point. 

16 (Whereupon, 

right, sir. 

BY MR. 

Q Did you have any conversations with M~. Malinchak 

o concerning, the release of these three liens on the subject 

1 property? 

A Yes, I did. 

3 Q Could you tell us what he told you? 

1.03 
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II A He informed me that the notes were paid and that 

I. he would produce a release signed by the trustees. 
11 
ii 
Ii Q Did he ever produce such a release to you? 

lj. A Not to me personally, no. 
i 
' Q Now, did you receive a copy of a letter from 

of the firm of Jackson, Campbell & Parkinson 

28, 1978, which was previously marked D 

A 

Q April 

A I received.a c 

Q And that shows and the letter 

THE COURT: will be 

Yes, sir. 

(Document was marked 

for identification) 

BY MR. TROTTER: 

ii 
\! 

Q Did you receive a letter from the same gentleman 
,I 
II in 
u the same finn dated April 24, 1978, with an attachment? 
j' .1 
I' I ' ii don t want to put you on the spot. ,. It shows cc to Winston 
n 
ii Haythe. 
I' 

·to4 
.· ·. ~ 



l 

1 

2 

3 

:1 

5 ' 

6 I 
I 

7 I 
8 

9 

10 

ll 

12 

i3 

4 

15 

17 

18 

19 

20 

21 

191 

I don't recall seeing the punchlist. I don't 

the first letter or the second letter. 

MR. TROTTER: Any objection to th2~! 

CAMPBELL: No objection. 

TROTTER: Any objection to 
i 

I 
letter7 

I 
I 

I 
\ 

I MR •.. to add the punchlist 
! '·., 

sent it to I will \note only ,that 0 

him, bt{t I object to-the 
i 

I MR. TROTTER: 
I 
I 

identif:ication? 
I 

THE COURT: 

BY MR. TROTTER: 

for 

is in without objection 

previously identified 

as Complai ant's Exhibit No. 19 

evidence) 

·(Document ref err to was marked 

Complainant's Exhi •t No. 20 

for identification) 

Now, Mr. Gourley, did you subsequently have an 
I 

2:~ onvers~tions with Mr. May or Mr. Malinchak concerning the 
' 
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A At that point, Thursday afternoon, I had left it 

.., that ll was going to extracate myself completely. I later 

3 recant'ed and agreed to prepare the papers and walk through 

1 Ii· it step by step with Mr. Dulaney. 

~1 1
, of '\\·hat he would have to do in order to meet with Mr. :Halin-

That is, the procedure 

(i 
11 

chak at the record room. 

Q' Did you have a conversation, a telephone conversa-

s tion, ~ith Mr. Dulaney that afternoon on the 27th? 
I 

, 1! 
A Yes, I did. 

1:) I.I Q' What was discussed? 

A The logistics of how settlement would take place,. I 
i l : ! 
:2 11 who woJld do the funding of the loan, ands:> forth .• 

1! q 
li 

: 
1 Ii 

ii 
. ~ \l 

I 
Q· Would you tell us what you told him? · 

A I don't recall specifically, but we addressed the 
Ii 
J 

:.1 ii question of getting a mortgage title insurance connnitment 
j; I 

>; i! over to the bank so they would fund the loan. He wasn't 
H 
I• 

~-4 '; I 

\\ approveQ by the title insurance company that had done the 
" 
1.t . I 

~· :1 search, ·so it became apparent I would have to stay in it 
:; 

?i j 

' at least for the purposes of handling the escrow. 
:l 

Since I had facilities with loan documents, 
;n l 

'; ., 
' I •·· 

; ~-
settlements, trust notes, things like that, it became 

.... .< 
. .., 

: apparent even though I didn't want to stay in the case, it 
... ..,. 

I elected to do it just to get ,, '-'as becoming controverted. 
"?':'~'I'}· ........ __ 

~~---'~~~~~~~~~~~~~~~~~~~~~~~~~~~-r-~-

,. 
r.-
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rid of it, more or less. 

2 Q At that time, did you have any question about the 

fact that as to whether the Deeds of Trust liens had 

1 j been released or been paid? ' i 
5 I 

I
I 

6 

,A My understanding was that the Deed, the executed 

deed of release was presented along with the seller's d~ed 

7 in the record room at closing. 

8 Q This was from Mr. Malinchak? 

9 A Yes. 

10 MR. CAMPBELL: I didn't hear that last answer. 

11 BY MR. TROTTER: 

t2 Q was conversation with Mr. 

1;1 st answer was yes. 

14 Q Mr. following that, 

15 further conversations, 

JG Mr. Malinchak? 

17 I attempted the following 

18 morning, to reach him, and 

rn I didn't. 

20 Q u tell Mr. Dulaney when sett was 

?• -1 

22 I 
'I 

I had arranged for Mr. Dulaney 

I 
2:3 thing Friday morning. 
---~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~-+~-' 

I 
________ I 1.07 
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it. There was another document stapled to the back 

contained two pages. 

Where is that document? 

don't know. I don't have it in my 
I 
I 
ii this :ime. the four pages in 

that you produced at 

packet. 

deposition, 
I' 

wasn't it 

A pieces of 

Xerox it, 

brought .it back disassemb of two separate 

I pieces of paper. 
Ii 

You did it in the fonn I 

I 
,I 

I 
I 

11 

!1 

'1 
11 
ii 
Ii 
11 ,. 
I' 

d 
li 
!\ 
!! 
!! ,, 
ii 
:I 
d 

handed it to you and I I would have to 

try to reconstruct it. 

Q Did you sheet to Mr. May? 

A ' Yes. 

Q Gene 

A seen it while he was in the 

on the afternoon of the 20th. 

he direct your -- is this what you 

Be what it may, is what you showed 

a settlement sheet in ink or pencil? 

A It would have been a draft. 

Q 'It was not a final typed-out statement? 

1_08 

I 
I 
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A It wouldn't have been typed on the 20th. 

Q Did you ask him to sign the settlement statement 
' 

on the 20th? 

A I don't recall if I did or did not. 

) 
Q But the only thing that you had prepared on 

Ii 
April 20th for the settlement was a document similar to 

' 
this? I don't mean to embarrass anybody; it was very similar 

8 to this? 

9 It was that Page 1; it was not necessarily that 

0 Page 2.' 

1 Q' Did he direct your attention to an error on the 

2 settlement sheet? 

3 A I don't recall. 

! Q To refresh your recollection, did he direct your 

J attention to a $510 credit to him which was not due him? 

1; A I don't recall. 

17 Q You don't recall. 

li:\ In any event, this was the only document that you 

;9 ! 

~(j I 
11 

21 ii 
'I Ii 
11 

22 I! 

i' ,., ,! .-.....:.. 

:I 

showed 'Mr. May on the 20th? 

A I don't recall showing it to him on the 20th. If 

I did, it would have been that document. 

Q What time did you meet him there? 

A He came to my off ice in the late afternoon • 
-ii 

ll 
I 1.09 
I 
11 
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This really wasn't a surprise to you on the 

or 

A 

Q This you on the 21st; 

you previously 

A from the time the 

title, whenever that was. 

Q When was the first time that you met the McNeils? 

A I guess it was middle March. 

Q Of 1978? 

A Yes. 

Q How did you -- what makes you remember that 

particular date? 

A They visited my home on a Sunday afternoon. 

:) Q Who was with them? 

A Dick Price. 

Q Who is Dick Price? 

A Routh Robbins Real Estate McLean manager. 

Q The McLean manager. Did they tell you -- did he 

you they had been showing the property? 

A He didn't tell me anything. 

Q He just walked in? 

A With a contract, and asked me to review it. 

1.10 
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Q1 And was he the agent selling it? 
I 

A I At that point, I didn't kno'\v anything about -the 
I 

transaction. 
I 

Q : Does your settlement sheet show the payment of 

a finde!r's fee? 

yes. 

I 

A I No, it does not. 

Q Did you ever discuss a finder's fee or commission? 

A I have discussed a finder's fee or comi~issions, 

Q With whom? 

A With Mr. Haythe and Dick Price. 

Q And Dick Price. And how much was the finder's fee? 

A I I don't recall. It was a percentage on the sale, 
I 

between1the sale of Haythe and McNeil. 

Q Was Haythe to get credit on the settlement sheet? 

A He was to be charged. 

Q Was he to get any of it? 

A I don't know. 

Q You don't know. 
I 

21 ' Now, when did you first meet Mr. Haythe? 

··1 j I h . h ? 

The same 

~ I meetin&,you met t e McNeils and Hayt e together 
I I 

~2 ! A 
1 

Correct. 

~:; II Q. I Mr. Haythe came in later? 
' I 

11 

I 
I 
! 

111 
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1 A 

2 Q 

3 A 

4 

5 A 

6 Q. 

7 A 

Q 

Correct. 

When did you meet Mr. Haythe? 

I don't recall. 

What was the occasion? 

I don't recall the first meeting. 

Did he come to your house? 

No. 

218 

Did he bring an assignment with him of.his con-

9 tractual rights with Mr. May at any time for you to review? 

b 

I 
j 
I 

A I read the document in question. I don't recall 

him bringing it to me. 

Q You don't recall him --

A I don•t recall the circumstances of my first 

meeting with him. 

Q Do you recall what that document said as to a 

l settlement date? 

II 
1' ,! 
I' 

ji 

I 

A · No , I don' t. I would have to see the document 

again. 

Q Were you advised that -- what date did you set 

for settlement? 

A For which transaction, sir? 

Q For the Haythe. 

A. Tp McNeil? 

1.12 

~ I -· 

'I 
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Q For·Haythe to May, from May to Haythe. 

A From May to Haythe? 

Q Yes, sir. 

A My original settlement was April 21st. 

Q And you set that yourself? 

A Yes. 

Q Did you get that date from the assignment? 

A I got it from discussions with Mr. Haythe, dis-

cussions with my title people, just the procedure that I go 

J through in establishing a settlement date. 

Q And you called Mr. Gourley approximately when you 

set this date of April 21st? 

A No; I don't recall exactly. 

Q You realize you wrote the letters; did you set .it 

before then? 

A Obviously before then. 

-
I Q You don't remember when? 

8 A Not the specific date, no. 

9 Q When did you set the settlement for Haythe to 

o HcNeil? 

A It was to occur simultaneously, immediately after. 

·) 

Q The same day? 

A. Correct. 

1.1-3 
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Q So that is why you wanted to be able to disburse 

the funds one to the other inunediately? 

A No. I wanted to minimize the amount of time 

involved in any interim financing to Mr. Haythe. 

Q And you realized, did you not, sir, that the 

settlement, the assignment agreement provided that Mr. ~fay 

did not agree to the assignment; there would be a separate 

contract? 

A You will have to repeat the question. 

Q I will show you the assignment. 

You were aware, were you not, Mr. Gourley, that 

this assignment provided that if you didn't get a -- I have 

not identified this yet. 

A I would like to see it. 

Q Take a look at it. 

(Handing to witness) 

A Okay. Question? 

Q You were aware, were you not, there had been a 

separate contract in the event Mr. May did not give consent 

to the assignment? 

MR. TROTTER: I object. 

THE WITNESS: I am not specifically aware of that. 

THE COURT: Objection overruled. 
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THE WI'fNESS: I am r1ot specifically aware of it. 

BY MR. CAMPBEll: 

Q You didn't know about it? 

A I knew there had been conversations to that extent. 

Q Now, did there come a time, Mr. Gourley, when you 

felt like you were occupying a position that all attorneys 

get in where you had a problem of a conflict of interest? 

A I felt that the possible conflict of interest was 

approaching. 

Q And what led you to come to that conclusion? 

A I was getting information that Dr. McNeil wanted 

out of his agreement with Mr. Haythe. 

Q And did Dr. McNeil give you reasons why he wanted 

II out? ., 
A I don't ·recall specifics, but the appraisal and 

the 

11 Q 'The price? 

A I don't recall price being one of them. 

(Pause) 

I 
Yes, I do recall price, too. 

I 
i 
11 

Q Price. 

Did you ever tell Dr. McNeil what Mr. Haythe was 
ij 
!1 paying for the property in comparison to what he was paying 

1.15 

i ' /! 
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f o:r the property? 

A No, I didn't. 

Q Did Dr. McNeil ever ask you? 

A Not to my recollection. 

Q All right, sir. 

Hhen did you make a suggestion -- which of these 

people did you suggest they get other counsel? 

I 
I 
I 

Ill 

!i 
•I 

I' 
1! 
ii 

A I believe I suggested to Dr. McNeil that he get 

another lawyer to represent him in his efforts to tenninate 

the contract between himself and Mr. Haythe. 

Q About when was that? April 18th or so? 

A I don't recall the date. 

Q Was that Tom Harrigan? 

A He was one of three names I gave Dr. McNeil. 

Did Dr. McNeil go to see Tom Harrigan? 

I don't know that. 

Q e get another 

counsel? 

A I am not 

Ii sure whe:;, but he menti 
I' s looking to me as the 
I! 
il settl~e:nt atto 
Ii 
i! 
I, 

i• as ;: 

'That was only in the McNeil proposition 

1.1-6 
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I may have suggested he bring in someone 

2 in 

3 Q Did 

4 A I don't know why 

I would have 

6 Q transfer 

7 I don't recall. 

8 Q Did you tell Mr. Dulaney and did you tell 

9 and did you tell Mr. May that you were not going to handle 

10 the se1ttlement on the 28th? 

l -A I don't know if I told Mr. May; I believe I told 

l2 Mr. Dulaney and Mr. Haythe. 

3 Q That you weren't going to handle the settlement? 

A That was in the late ~fternoon of the 27th. 

Q So you had nothing to do with setting the time of 

G the settlement at 3:00 o-' clock because you had washed your 

7 hands of it? 

8 I don't understand the question. 

Q the·question Since 

'0 you. washed your 
I 

I MR. 
I 

testified to that, 
I 

•) 

I and I .. 
., I ·) 

I COURT: Let him ask the question. 

1.17 
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A Late into the evening. I got up in the 

otlit done. 

Q ; didn' t have the papers done in 

at 11:00 
I 

A r The that I was working o review 

' of the binder and 
I 

1 Q ' Didn't you released 

,1

1 

the dee~ at a release 

a use permit had. been 

didn't. you know that 

I 
on April 26th? 

' 

A I No, 
I . QI 

County authorities 

not know that • 

I discussed both of those matters with 

I 
afternoon of the 27th. I don't recall whether 

or not. 

G I Q : There was nothing to hinder a settlement to be 

ti 

. l 
held at 11:00 o'clock on April 28th, was there? 

8 A. Yes, there was. 
' 

HI 
·~ QI What? 

' 
21} A The logistics, that I had to prepare a settlement; 

i 
~l I had to prepare documents. 

Jection. 

22 I q· d 
I ~ ") II 

'I 

our own personal problem. 

MR. T 

:I 
I 

1.18 
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1 that it was goino-

A Subsequent, Mr. Dulaney had agreed with 2 

I Mr. 

I 
I 

3 Malinchak to another time, was my infonnation. 

Q You weren't involved in that? 4 

5 A No, I was not. 

Q 
So, in other words, if it was at any other' ti~e 6 

7 other than 11:00 o'clock, it had to be between Mr. Malinchak 

s and I-Jr. Dulaney? 

9 A If there was an agreement, it was between 

10 Mr. Malinchak and Mr. Dulaney. 

11 Q You don't know anything about any other subsequent 

_2 times; correct? 

3 A No~ 

4 Q You weren't a party to that? 

5 A No. 

6 
MR. BUSHMAN: I have no other questions. 

7 
Any redirect? 

MR. Could I have 

borrowed from me; 

(Document 

Your reof fer 
that. 

THE COURT: Exhibit 15, which is 

119 
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1 d qualifications, both educational anl practical, 

2 as to what he saw when he went ou 

3 to th,f.s 

1 THE 

5 MR. out for 

6 purposes of being .the Court in 

., 
I evaluating as to what was done. Mr . 

" 0 of testifying to th~t, if 

9 in the house. 

10 THE COURT: The Court will sustain the 

11 objection as to his expertise ~n architectural matters 

12 
1i 

J:3 11 

because of the examination of this witness. He is not 

familiar with the Boca Code differences in Virginia or not. 

I 
1~ I 

i He can certainly testify as to anything he commonly observed 
I 

J.1 I 
I or what have you, as any witness who -- non-expert witness 

,I .-

lii !\ Ii 
!l 
" .. !i 

I! 
'·' 

ii 
l ·' II 

ii 

could observe. So that is the differentiation. I won't 

let him express an opinion as to the ~iolation of some 

architectural standards. 

:! 
: . ~ ,, 

Ii Counsel understand the Court's 
i] ,, 
Ii ' ii Yes, 
II 

. : ~ ; 1 - ' j! proffer him 
,, 
I . ~ . ) ) : 
!l 

1: 
I 

·1 

All 

DIRECT EXAMINATION 

_1.20 
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You wish to say, anything else? 

A. 

Q. 

A. 

else in my punch list. 

Q. · On i tern 2 2, the sump pump. 

A. Yes, sir. 

~ Where do you say the sump pump was defective 

on tllese plans? 

A. The sump pump was defective because, in my 

estimation as I say, and I realize that right away, Your 

Honor, I have , got to back up to this because going by --

Q. Back up to what? 

A. Back to the Boca Code. 

Q. These are not your Boca Codes, these are 

from the Boothe, Dudley library. 

A. Right. 

Q. Do you have this Boca Code in your office? 

A. No, I usually borrow them in whatever office 

I would be working in at the time. 

Q. Go ahead, sir. 

A. The calling for a sump pump would require 

that the sump be able to pump to an approved drainage system 

i 
I 
! 
! 

} 

i 
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a drainage field. 

Q. .Maybe we better be specific here. I hate to 

pro~ong it. A sump pump ·performs what function? 

~ Well what happens, sir, is that moisture, 

there are two types of sump pumps first. One would be for 
i 

ground water or rain water situations around the perimeter 

of a building where moisture, rain being thrown together, 

it gathers around the perimeter of the house and in perco-

lating down into the so~l it should be carried into a drain 
I 

field, a drain system around the perimeter of the foundation. 

Now there are several ways of handling it. 

Q. How was this sillnp pump designed and approved 

11 I by the County? 

i.-) Ii 
,1 

l. ll 
.. , JI 

.! 
ii 

~ - I; ;. i! 
ii 
rl 

~ ll 
1 ~ 

l' i 

n 

MR. TROTTER: I don't think --

MR. CAMPBELL: On those plans. 

MR • TROTTER: I don't know that it was. 

THE WITNESS: I don't think it was. 

BY MR. CAMPBELL: 

Q. On those plans? 

A. I don't see anything here that says it was 

approved by the County. 

· Q. And how would you say the sump pump should be 

connected? 

1.22 
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A. The sump pump shoul.d be connected to an 

11 
approved drainage system. 

I 
I Q. ·· And I believe in your deposition, either the 
I 
I 

I 
I 

I 

sanitary sewer or the storm sewer is what you said, is that 

correct? 

A. No, sir, I did not say that. 

Q. What did you .say? 

A That the sump pump can be connected to·the 

storm sewer. 

~ Storm sewer? 

I A. But in those cases where there is a combina-
I 
I 

I 
tion sewer, that it's acceptable in that area and this 

I 
:j 
I 

depends on the local people for instance. 
i 
1! 
ii 

\I 
d 
ii 

Q. We're talking about Virginia now, Fairfax 

County. How would you, if you didn't connect this sump 
II tt 
li 
Ii 
ii 
" 

pump to the storm sewer or the sanitary sewer, as you 

suggest you can, how else would you run the water from the 
Ji 
,1 
d 
:1 
" 

sump pump away from the property? 

;; A All right. If you don't mind, may I finish? 

;; 

Q. Tell me how you would do it. 

A. I will be glad to, Mr. Campbell. The way 

that I handled the water can either go by a direct line to 

a stqrm sewer or where it is allowed, a combination sewer. 

····-----~-------------------------------+---
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1 Q. Is it allowed in Fairfax County? This is a 

2 basic question, Mr. Jennings, do you know? 

3 . ·.:A ; .. It.is not allowed unless it is a combination 

4 sewer. . -

5 Q. Go ahead.: . , 

6 A. Or it can, if approved, and .does no damage 

7 to the building, being carried away from the building, it 

8 can be allowed 'to .. percolate down into either dry wells or 

9 a dry well, Your Honor, :- being·· a ·.cavity made in the. earth 

10 that:.;can·.be ;filled with porous material but it's substan-

11 tially away from. the' house, if. the property~ is. sufficiently 

12 large;where· '.it won•t:·ao-.damage to that house or any adjacent 

property. 

ii .. ,,, c :.> ·,· :_,,.-, ,, All· of.: this goes· back to the_ other codes, that 

Fi is why I have 'all of these. The earlier codes, . for-. pr.o-, 

1'; 11 tection of adjacent prOperties•·•you can allow, for instance, 

1; 1! with a properly designed· drain field, you can allow the 

I
I . 

h : water to simply go· through your own·. lawn and percolate out· 
.; ,, 

;; 
. f, :-1 • d . . t .: .• :: eage of the ·1awn;1 to-; the-· curbing an evacuate it over in o 

i: 
:: 

., i' 
·~ 

the curb where.it:would carry itself into the storm sewer or 

if you're willing to pay the expense.of curb .cuts and that 

sort of thing;. be able to tap directly into the . storm sewers. 

·----------------------------------------- ,_ __ 
1.24 
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1 There are a variety of things. 

2 Q. Now, Mr. Jennings, are you through? In 

3 Fairfax County, can a builder cut the curb line and dispose 

4 of the water as you have just described? 

5 A. If given permission, sir. 

6 Q. Against the Code, have you looked at it? 

7 About curb cuts? 

8 Q. Yes, sir. 

9 A. not read curb cuts, I 

10 to look it up. 

11 : Q. this system without 

12 1 looking at the Boca 
l 

J:31 A. I 
I 

Would you 

1· 
I~ :I care tq give me 

I! 
that applies? 

l:i MR. e no further questions. 

]ii I 
I 

'1 1. 

l~ II 
l·' 11 Q i .• 

ii 
i:' :! questions 

~>I i! indicate 
" II 
i\ 

·, ~ ' .' 

'·- ........ 

A. 

ennings, let couple of 

with the grate in the You 

stopped up, is that 

Which one, sir? 

The one you said there was a missing 

That was in the area right here, sir. 

1.25 
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(Witness 

I would call 

Whereupon, 

was called 
and 

plaintiff, 
and 

sworn by the 

testified as follows: 

DIRECT EXAMINATION 

BY MR. TROTTER: 

Q. Would you_ give us your name, occupation, and 

address please, sir? 

A Benjamin Dulaney, I am an attorney. My 

office address or home? 

0. Both. 

A I am presently livi~g at 3849 McComb Street, 

N. W., _Washington and I have an office at 1828 L Street and 

I have an office in Arlington. 

O. Arli~gton, Virginia? 

Yes, sir. 

Are you a member of the legal profession? 

Yes, I am. 

Where did you obtain your education? 

THE COURT: You all question Mr. Dulaney's 
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1 qualifications? 

2 MR. CAMPBELL: No, sir, we stipulate to that, 

3 Your Honor. 

4 MR. TROTTER: You will stipulate? 

5 MR. CAMPBELL: That he is a lawyer. 

6 BY MR. TROTTER: 

7 Q. I have just a couple of questions. Where 

8 did you receive your degree and when? 

9 A. I received a B.A. from the University of 

10 Virginia and an L.L.B. from George Washington University, 

11 later Virginia was before the war, I think in '42, and the 

12 L.L.B. would be '45. 

13 Q. And since? 

14 A. Or '47, excuse me •. 

15 Q. How long have you been engaged in the active 

16 '· practice of law? 

17 A. A little over 30 years. 

18 ' Q. What firm? 

19 A. Originally the firm of Douglas, Auber and 

20 Campbell which subsequently merged in June two years and 

21 the name of the firm is Jackson, Campbell and Parkinson. 

22 Thank you, sir. 

2.3 Were you engaged by the plaintiff, Winston 

1.27 
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1 Haythe, to perform certain services with respect to a 

2 contract to purchase or a building contract of a lot in 

3 Evermay? 

4 . Yes, I was. 

5 Now are you familiar with the locality of 

6 Subdivision? 

7 Yes. 

8 Q. Did you used to live 

9 A. for 27 years on the owned 

10 by Vernon old dairy farm, May or May's 

11 corporation him. 

12 Q. Were particular house 

· 13 before you were contacted 

14 A. No •. 

15 When were Mr. Haythe with 

16 reference to 

17 A. when? 

18 Q. 

19 A. received a phone call 

20 the 8th. 

21 MR. CAMPBELL: April 8th? 

22 THE WITNESS: The 8th, to 

23 BY MR. TROTTER: 
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May Properties, or were you 

during that 

your 
. ' 

BY MR. TROTTER: 

~ Let me be a little more specific. 

Mr. Dulaney, what did you do on behalf of 

Mr. Haythe in regard to facilitate ·the closing of this 

property, if anything? 

A. The first thing I did was call .Mr. Tom 

Harrigan that was representing Dr. McNeil and by agreement 

with him, terminated and cancelled the assignment of the 

May-Haythe contract, a mutual release or releases were 

prep~red by Mr. Harrigan, executed to the best of my 

MR. CAMPBELL: I am sorry? 

WITNESS: To the best of 

and the r 

~ What 

A. 

COURT: You mean 

the McNeil contract? 
· ... -:-, .. 

1.29 
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1 THE WITNESS: The McNeil contract. 

2 BY MR. TROTTER: 

3 I am speaking of the May-Haythe 

A. seems to be the the contract 

to McNeil, there the settlement 

of Mr. Haythe's We wanted 

to get that out 7 

.I 8 II q 
impediment to settlement. 

9 Q. Did 

10 A. 

11 did you do? 

12 !I 
II 

1.3 
I 
I 

I then left on a vacation at 

:bluefish, which I missed by one day. 

I 

.1 

I 
I; , . ii ! I ,, 

r-, ii 
!1 
I' 

!1; J! 
I' 

! ; if I. 

MR. CAMPBELL: Excuse me, Mr. Dulaney, would 

you please state the date you left, was that the 19th, 

Wednesday? 

THE WITNESS: I would have to look at my time 
il 

! ' ~ ' 

I ~ 
records here. That would have been Wednesday that I left. 

" MR. CAMPBELL: The 19th? 
" 

Haythe that Mr. 

file, that he 

and give whatever 

1.30 
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l . May was not there, Mr. Gorley has testified in 

3 and I 

4 

.5 this point. 

6 

.. 7 
Did you 

8 A. I 
that day. 

9 discussed on t occasion, do 
10 you 

11 I don't recall. The substance, as I 

. 12 the substance • 

13 As you left it with Mr. Malinchak, was there 

14 any change in the settlement date or the time of the 

15 settlement?. 

16 ' A. 
I understood that the settlement was to be 

17 on the following day at 3:00 o'clock in the afternoon and 

18 I made arrangements to be at Mr. Gor1ey's office at 10:00 

9 o'clock the next morning to meet Mr. Haythe and Mr. 

o Malinchak was aware of this. 

1 
What role were you to take in the settlement? 

2 A. I was merely advising Mr. Haythe by going 

3 over the various docl1ments to be signed. I was not to act 

131 
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1 
as the settlement attorney. I finally agreed, with some 

2 reluctance, ·that if all of the papers were prepared, that 

3 settlemen·t was prepared by Mr. Gorley, and if someone under 

4 him made the last minute rundown of title, which I was not 

5 going to do, that I would specifically deliver the documents 

6 here at the Courthouse and that I would transport the 

7 checks, because Mr. Gorley said he was not going to attend 

8 the settlement with Mr. Malinchak. 

9 
Did he tell you why? 

10 A. He said they had a fight and he had been 

ll absolutely insulti~g. 

12 
You don't mean a fist fight? 

13 A. A verbal a~gument. I don't know what the 

14 reason was • 

15 
Who in fact di~ prepare all of the settlement 

16 documents and hold the settlement for Mr. Haythe's point 

17 of view? 

18 A. Settlement,· Mr. Gorley prepared all of the 

19 documents. He prepared the settlement sheet and the deed 

20 of trust, the note, I presume he did. I can't speak for 

21 that. The form of affidavit to be executed, as far as the 

22 release of liens was concerned. i 
23 

MR. TROTTER: Could I see E_x_h __ i·b_i_t_s __ 2_1_,_2 __ 2,_J_ 

.. I 
1.32 
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1 23, 24, 25, 26 and 27, please. 

2 BY MR. TROTTER: 

3 Now, did you on the 28th, the following day, 

4 meet at Mr. Gorley' s office? 

5 A. I arrived at Mr. Gorley's office within five 

6 minutes of 10:00 o'clock, give or take. 

7 And was any message there for you at that 

~ 8 time? 

9 MR. CAMPBELL: Please don't lead the witness. 

10 THE COURT: Sustained. 

11 BY MR. TROTTER: 

12 What did you do when you got to Mr. Gorley's 

13 office? 

14 A. When I first came in, Mr. Haythe had not 

15 gotten there and the switchboard operator said I have ·a 

16 message for you, Mr. Dulaney, and handed me a slip which · 

17 was a message for me to call Mr. Malinchak. 

18 Did you call him? 

19 I called him right away and he confirmed the 

20 fact that the.settlement was for 3:00 o'clock in the after-

21 noon. 

22 You said right away -- what time did you get 

23 there? 

133 
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A. Between 10:00 and ten minutes after. 

Q. Fine. 

A. I told him that we were ready to settle, 

Haythe had the funds available, he was.getting them 

the papers were being prepared and that I was in hopes 

that it could be settled before 3:00 o'clock, because I 

I . 
wanted to get back to my off ice and did not want to spend 

' \ 

all day on what appeared to be a relatively simple real 
I 

es~ate transaction. 
I 
I 
\ Q. What did he say? 
I 
\ A. He asked me what time I wanted to settle, 

I s\aid I would like to shoot for 11: 30; then I asked _ .. : . 
I 

him\ if he was going to be in his off ice all morning and he 
I 
i 

saia he was. I s~id, I will call you when I have all of 

\ 
thej· papers and checks in hand and ready to leave for Fairfax 

I 
so that we can coordinate our time in getting there. at 

i 
I 

approximately the same time. 
I 
\ He was going from Arlington and I was going 

. I 
from McLean. 

I 

\ Q. Did he agree to this or not? 

A. Absolutely. 

Now what transpired, from your point of view? 

I went with Mr. Haythe to the McLean Bank 

1.34 

t 

I 

' l 
~. 

I 

l 



89 

1 where he picked up a check, I came back with him to Mr. 

2 Gorley's office and Mr. Gorley too.k the check and walked 

3 it over to the bank and I am not sure which one without 

4 looking, and it took him possibly 15 - 20 minutes, and he 

5 came back with a cashier's check and he went over with me 

6 the settlement sheet briefly and gave me the deed of trust 

7 to be recorded and gave me the check payable to the Clerk 

8 for the recording of the · d.eed and the deed of trust, and 

9 he gave me the check payable for the purchase price of the 

10 property. 

11 And at about 11:20, I called Mr. Malinchak 

12 to tell him I had everything in hand. 

13 

14 

15 

16 

17 

Q. 

A. 

Did you reach him? 

I was told by the switchboard operator that 

he was not in the office. 

Q. 

A. 

Did you leave a message? 

I asked where he was and she said he had gone 

18 to Fairfax and I said, if .he calls, that I am on the way 

19 to the Courthouse, that the check and papers are in hand. 

20 Q. Did you receive any -- well, what did you do 

21 next? 

22 A. I got in the car with the papers in hand and 

23 drove to Fairfax Courthouse. 

135 
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1 I will show you Exhibit 21 through 27, which 

2 have already been admitted into evidence, and ask you if 

3 these are the papers you had in hand or which, if any, of 

4 
those? I suppose the settlement sheet statement, was that 

5 signed by Mr. Haythe? 

6 A. I don't think I had that with me, that is 

7 Exhibit 21. Exhibit 22 I had. 

8 ~ That is the check? 

9 
MR. CAMPBELL: What was 21, Mr. Trotter? 

10 MR. TROTTER: The settlement statement. 

11 
THE WITNESS: I don't think I had that. I 

12 had sieen it at the office. 

13 
BY MR. TROTTER: 

14 
And I believe.you said Exhibit 22 was the 

15 
check for the balance of the purchase price to May Properties? 

16 A. Yes. 

17 You had the original of that check? 

18 A. I had the original of that check. 

19 Q. What happened to the original? 

. 20 A. I gave it back to Mr. Haythe after the settle-

21 ment did not tak~ place to be returned to Mr. Gorley. 

22 Q. And Exhibit 23 is a check payable to the Clerk 

for th,e recording costs? 23 

1.36 



91 

1 A. I had that with me, the original, and I gave 

2 that back to Mr. Gorley. 

3 What about Exhibit 24? 

4 A. Exhibit 24 is a note which had been given to 

5 the ;McLean Bank, I did not have that with me. 

6 You had the deed of trust? 

7 A. The original deed of .trust, which is 25, I 

s had with me for recording. 

9 Of course you did not record that, I take it? 

10 A. No. 

11 What is the next document that you had with 

12 you? 

13 A. I don't recall having this with me and the 

14 title insurance company affidavit and agreement I did have · 

lS with me. 

16 Q. 

17 Dulaney? 

18 A. 

What time did you get to the Courthouse, Mr. 

Roughly 12:00 or a little after, a few minutes
1 
i 

19 after the time I actually parked the car and got into the 

20 Courthouse. 

21 What did you do? 

22 A. I went downstairs to the off ice of the Clerk 

23 with ~he papers for recordation, I looked around and did not 

1.37 
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1 see Mr. May or l-"ua. Malinchak. I had never met Mr. Malinchak 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

and I· asked if anybody had seen him and they said yes, he 

had been there with a gentleman but had left. 

Q. 

A. 

Q. 

A. 

Did you know Mr. May before this? 

Yes,· I knew Mr. May. 

Go ahead, what did you do next? 

I then tried to find a Mr. Buckrop, Mr. 

Gor!ey's man that did the last minute rundown of title. 

He was out to lunch and I couldn't find him, so I left 

word with the lady down there who accepts documents for 

recording,_gave her my name, told her I was going to the 

cafeteria to have a sandwich, if anybody came in asking for 

either Mr. Haythe or myself, that I would be in the cafeteri• • 

Mr. Haythe and I had left in separate cars 

and he was going to finalize the insurance on the new 

property and so he was not with me at that particular time. 

Q. Did you call Mr. Malinchak before you ate 

lunch? 

A. I called Mr. Malinchak before I ate lunch. 

They knew he would be out because they said he would be 

back 'by 1:00, he had a settlement scheduled at 1:00 o'clock. 

Q. 

A. 

Did you call him after lunch? 

I.called after lunch and at about, my 

138 
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1 recollection is, at about ten minutes of 1:00 and he was 

2 still not in. I called again at 1:00 o'clock and he was 

3 in settlement and would not speak to me. He left word 

4 that he was not to be disturbed during settlement. 

5 I called again at 1:30, and having gotten the 

6 same message at which time I left word that I thought it 

7 was extremely rude to leave counsel standing out here 

8 waiting for a settlement without even talking to me. 

9 At that time, were you aware of. the fact that 

lO he had recorded the deed to Dr. Albright? 

11 A. No. 

12 Q. What transpired next? 

13 A. Mr. Haythe had joined me for a sandwich, the 

14 two of us walked back into the record room and we found 

15 Mr. Suckrup and a deed had been recorded from May Properties 

16 earlier in the morning. 

17 Q. To Dr. Albright? 

18 A. Yes. 

19 Q. Then what did you do, sir? 

20 A. I went to your firm's office, you were not in 

21 and I asked for Mr. Prichard and he was not in, and I think 

22 it was about that time that you walked in the front door 

23 of the office. 

1.39 
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1 Mr. May, Mr. Dulaney, excuse me, did you make 

2 a record of these events as to when they took place at the 

3 same time that they transpired, on that day? 

4 A. I sat down that afternoon in either your 

5 office or your conference room, I am not real sure which. 

6 I think in the conference room, and wrote down, while it was 

7 fresh in my mind, exactly what had transpired that day. 

8 I will show you a memorandum dated April 28th 

9 at 2:30, is this the memorandum to which you refer? 

10 A. That is a copy of the memorandum, the 

11 original of which I have here. 

12 MR. TROTTER: Your Honor, I understand that 

13 there is no objection to this. I would like to offer that 

~4· as an Exhibit • 

15 . THE COURT: Exhibit 29. 

16 MR. CAMPBELL: You want to put theoriginal 

17 in? 

18 MR. TROTTER: That is up to Mr. Dulaney. 

19 THE WITNESS: As long as somebody gives me a 

20 copy, I have no objection to the original.going in, Your 

21 Honor. 

~3 

1.40 
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1 (The document referred to was marked ' 

2 Plaintiff's Exhibit No. 29 for 

3 identification, and was received 
I 

4 in evidence. ) 

5 BY MR. TROTTER: 

6 There is a notation in the margin here,· did 

7 you make that notation? 

8 I made that notation, I made that compara-

9 tivel~ recently, within the last couple of weeks. 

10 Q. Why did you make that notation? 

11 ~ To refresh my recollection on one other 

12 thing.that I thought of subsequently. 

, 
Q. About which meeting? 13 

14 The telephone conversation, not the meeting. 

15 Q. The telephone conversation with Mr. Malinchak? 

16 We discussed during my telephone conversation 

17 at about ten after ten on the 28th, there was a discussion .. 

18 with r,egard to the release of a blanket deed of trust held 

19 by Bes·sie Cramer Palmer which was some problems, she 

20 apparently sent a release and it couldn't be located. He 

21 was attempting to locate it or have her sign another 
I 

22 immediately. There was a discussion to whether that problem 

23 had been mentioned in our conversation of the 27th, and he 

1.41 
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----,tt-----------------------------------"----
1 assured me it had been. 

2 That is the only notation on there that was 

3 not made on the 28th. 

4 ~ Did you see that notation, I don't see it on 

5 the copy? 

G MR. C&V.J>BELL: It's on my copy. 

7 MR. TROTTER: I would offer this. 

8 THE COURT: 29 is admitted without objection. 

9 MR. TROTTER: I have no further questions. 

10 CROSS EXAMINATION 

11 BY MR. CAMPBELL: 

12 Q. Mr. Dulaney, I understand from your last 

13 testimony about the lien and the problem about the permit 

1-1 and it was resolved in your mind, were the punch list items--

t5 MR. TROTTER: Could you breaJ:. that down? 

l (j BY MR. CAMPBELL: 

17 I Q. Had these things been resolved by April 28th? 

i:') I· ~ Mr. Malinchak had advised me he had the 

1 ~) I 
~!; II 

1' 

'~ ~ 11 _, 

-· ii ,, 

release of the blanket trust, I was obviously going to 

check it to make sure it was properly releasing this 

property. 
II 

•\.) p 
ll ~ And you were satisfied that the work had beeri 
1! ,, 
:1 

; -· d ,. 
d 

done on the punch list items? 

----r-----~--'--------------------------------~~ 
.: 

1-

~ ! 

,i 

·i 
·i 
I' 1; 
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2 Did that enclose a copy of the release? 

3 

4 

5 

() ·Q. When 

7 which was prepared by 

8 A. I don't 

~' ~ You don't 

10 

11 when. 

12 Q. Do you know when that was filc~d 

H the parties or if it ever was? 
.J 

l.J A I understood it was. I don't 

I -
•·l or when it was mailed. 

~ .. 
l'l ~ Are you familiar, Mr. Dulaney, with a release 

;, agreement which was dated April 21st, 1978, which was signed 

1"- il ,, 
1· 

by
1

Routh Robbins? 

.. :! 
' A I knew that Routh Robbins had agreed to this 

and that there was to be a release agreement. I don't 

think I have ever seen it. 

Q. All right, sir. Was your testimony that 

did you know that this property was scheduled to be settled 
-..... _____ ~-----------------------

1.44 
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1 A. I had, I can't answer that that way. 

2 Q. But you hadn't raised any problem about it? 

3 A. No, I had advised Mr. Haythe that I thought 

4 Mr. May was a man of reputation. If he had said it had been 

5 d©ne, in all likelihood, it had been done. If there were 

6 not any that had not been done, I thought that he would 

7 make them good and that would not prevent the settlement on 

8 the 28th, and he agreed with me. 

9 Q. Did you also, Mr. Haythe agreed with you? 

10 A. Yes, he did. 

Q. 11 Now had you made a personal investigation of 
I 

12 
11
1 whether the 

I I 
11 . 

13 I' A 

I J !I 

permit had been issued? 

No, I did not. 

Q. Were you satisfied that it had been? 
I 

I·) : A When Hr. M.alinchak told me it had, I certainly . - I 
l1i Ii was willing to accept his word for it. 

II 
17 II Q. I don't believe either you, Mr. Gorley or ,, 

I' 
>- :! anyone else checked on that particular item? 

- . :: know. 

ii 
~. i! 

·- , was 

A. I didn't. If anyone else did, I wouldn't 

On the 28th, as far as you know, eve 

1.43 
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1 
·--,---''-------------------------------,----

on April 21st, 1978? 

··-.,. 

2 A. I did. 

3 Q. And were these releases that I just mentioned 

4 part of -- was there a controversy between the parties on 

5 , April 21st, 1978? 

6 

7 

8 

10 

11 

. ') L 

1.1 

A. Did I have personal knowledge of that? 

Yes. 

A. I don't have any personal knowledge. 

Q. You do know these releases were not executed 

until the 22nd? 

A. I don't know when they were executed. I have 

said that. I know that when I finished talking to Mr. 

Harrigan on the 18th, and everything had been agreed to and 

it was merely the execution of simultaneous releases and 

l~ I the return of the deposit. 

h lj Q. Were you involved in any way with the settle-

L 11 ment which was scheduled for April 21st? 
11 

l ~ 11 
j; 
:1 

A. 

' 
Q. 

!j 

H 
.'.·; :! the 21st? 

... ; 1 ~ 
!J 

... -· 
·--.. ~---

A. 

--~-' -

I wasn't in town, sir. 

Did you know there was to be a settlement on 

I think I did. 

145 
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1 Q. You testified, I believe, 

2 title work, Mr. Dulaney? 

3 A. some familiarity 

4 Q. 

5 A. I am don't think 

6 I have ever If you're 

7 asking 

8 I in settlements· and I 

a purchase~ or a seller. 

10 Have you done any of the title work yourself 

11 like preparation of deeds of trust and search the records? 

12 A. Search the records for a particular case, 

I have never just to be searching records. 

~ Am I fair in stating, and you tell me other-

wise, that you feel that you are qualified to handle a 

settlement of a residential home in Virginia? 

A. I wouldn't feel that I was qualified to 

hanqle that settlement. I wouldn't have attended it. 

Q. When did ·Ivlr. Haythe first ask you to partici-

pate in the settlement on April 28th? 
·' 

A. He asked me to be his counsel at settlement, 

:i 
-- :, the first time I talked to him on the telephone ten days ;i 

·1 

before the 28th, or the 18th. That was our first 
.. ___ _ 

1.46 
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·r--1 conversation. That was the reason~ one of the primary 

2 reasons, that he gave for what he wanted me to do. 

3 Q. I thought he only employed you then or 

4 discussed with you then the controversy with the McNeils? 

A. No, that was part and parcel of the whole 

6 thing. 

7 Q. You were to also participate in the settlement 

8 

1 

of the house? 

A. I don't know what you mean participate, if you 

10 mean represent him at settlement, yes. If you mean search 

i 1 titles and run the settlement sheets, no. 

i:! At that time on the 18th, did you obtain a 

I 
. , ~l settlement lawyer? 
;.) 1·1 

i ., 
'1 i\ A. No. 

!1 : ~ 
\i 

. . i\ Q. Did you talk to -- you didn't talk to anyone? 
:1 
H 

" A. No. 
1' ;; 

Q. Who did you think was going to handle the 

'settlement? 

A. Mr. Gorley. 

Q. When was the first time you saw Mr. Gorley? 

A. I believe the 28th. 

Q. The morning of the 28th? 

A. Yes. 

-~---------------------------------------+--

1.4? 
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1 Q. So .you had never seen any of the papers and 

2 you don~t know if. they were in existence for the alleged 

3 settlement on the 21st? 

4 A. I don't know. 

5 Q. ·When did you receive the letter from :t-·ir. 

6 Malinchak? 

7 

8 

9 

10 

11 

12 

13 

i:; I 
I 

l G \ 

l 
li J 

11· 

h \\ ,, 

... 

\! 
~': ~ 1 

:1 
j\ 

.,. I' 
·• r 

Ii 
I 

I 
-~ 

,, 
! 

~ \ 
- .. 

..• 
;· 

:1 
; 

,; 

On' the 27th. 

~n: .your ·office?" 

A. In my. office, ·hand delivered: .. 

Hand·: delivered by courier? 

A. I don't know who hand delivered it, it went 

to Mr. iOlson when he was out, his secretary bro~ght it. 

My recollection is that it was ·early afternoon,· but: it 

could have.been as late as 3:00 o'clock. 

"Q. :so it was delivered to Mr. 01 son and Mr. 

Olson gaye it ·to ·you? 

A No,. Mr. Olson was not in, Hr. Olson's 

secretary brought it\ "in'. to me·. -·-She recognized it as being 

something in this case.' .. 

~ Q. · ·so Mr.· Olson didn·' t :see the letter?°· 

A. I aon'~believe he did. He has seen it 

since, I would ·assume. 

Q. .! - What did you do then? 

1.48 
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A. When I got the letter? 

Q. Yes, sir. 

A. I think the first person I called was Mr. 

~vinston Haythe. 

Q. Where did you call him? . I 

A. At his office. 

Q. And what was that conference about? 

A. I asked him if he had gotten the letter. 

Q. At that time, did you tell him you would be 

unable to attend the settlement at 11:00 o'clock on the 

28th? 

A. No. 

Q. You had no bookings or appointments for the 

following day? 

A. No. 

Q. You had the whole day clear? 

A. Yes . 

You called Mr. Gorley? 

to Mr. Haythe 

Mr. Gorley 

partner, three 

Q. Mr. Gorley 

at 3:00 o'clock? 

1.49 
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1 call Mr. Haythe and tell him of the change in times or who 

2 was going to handle this title work? 

3 A. He was obviously advised by me in a conversa-

4 tion of where we were to meet and what the time schedule 

5 was. 

6 Who told him? 

7 A. I told him. 

8 What time? 

9 A. I don't remember. 

10 Q. . Was it after 8:00 o'clock? 

11 A. No, sir. 

12 It wasn't at his place of employment, was it? 

13 A. Any conversations I had with him were at 

14 his place of employment •. 

15 Q. Are you certain? 

16 A. I can't be that certain, Mr. Campbell. I 

17 have got his office nUmber and his home number. 

18 Q. Were you aware that he moved? 

19 A. Yes, I was aware and he had given me his 

20 home number and office number. 

21 When did he move? 

22 A. When, I don't know. 

23 Now what happened on the following morning, 

1.50 
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1 the 28th? You have Mr. Gorley there, you have come in at 

2 about what time, ten after ten? 

3 A. Within five minutes of 10:00 o'clock, one way 

4 or the other. 

5 
~ What took place then? 

6 A. What? 

7 ~ What took place then? 

8 ~ I went in an office and called Mr. Malinchak. 

9 ~ Which office? 

10 A. I don't recall specifically whether it was an 

11 
empty office or, I say empty in the sense of no one being 

12 ther·e. I am not sure whether it was Mr. Gorley' s off ice or 

13 
one of the other men in his office, I don't recall. 

14 
~ Who else was present when you called? Did 

15 you go in by yourself to make a private call? 

16 
A.. No, the door was wide open, and during the 

17 course of the conversation, it's my recollection that Mr. 

18 Haythe came in. 

19 Mr. Haythe came in, not Mr. Gorley? 

20 A. Mr. Gorley was in and out and I don't recall 

21 him being in the room when that conversation took place, but 

22 I couldn't be one hundred percent positive. 

23 
How long was your telephone conference with 

1.51. 
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l Mr. Malinchak? 

2 

3 

4 

5 

6 

A. 

o. 

A. 

0. 

A. 

I don't know, I didn't time it. 

Was it a short conference, a long conference? 

Say about five minutes, seven minutes. 

Five to seven minutes? 

Something like that. 

7 O. What took place in this conference, what did 

s you say to Mr. Malinchak? 

9 

10 

11 

12 

13 

14 

15 

16 . 

17 

18 

19 

20 

21 

22 

23 

A. Well, first after saying good morning, Dick, 

and good morning, Ben, he said are you ready to go to 

settlement at 3:00 o'clock and I said, we will have all of 

the papers assembled, we will have checks in hand, but 

quite frankly I would like to get this out of 'the way so I 

can get back to my off ice so I can get some work out this 

afternoon and not spend all day settling on one real estate 

transaction. He said what time do you want it; and I said, 

well, let me shoot for 11:30 and are you going to be in all 

morning and he said, or assured me that he was. 

I said, then I will call you when I have 

everything in hand ready to go so that we can coordinate 

our time at the Courthouse. 

Q. 

A. 

What did Mr. Malinchak say? 

He agreed to that, sir. 

1.52 
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1 That conversation took five to seven minutes, 

2 sir? 

3 A. I don't recall the time, sir. 

4 Q. Mr. Dulaney, didn't you ask Mr. Malinchak in 

5 that call to extend the conference settlement to 3:00 

6 o'clock and he refused? 

7 A. Absolutely not. We had a perfectly clear 

8 understanding. 

9 Q. Did you know that Mr. May was going to the 

10 Courtjlouse while you were in McLean? 

11 A. I had absolutely no idea he was going to the 

12 Courthouse while. I was in McLean. If I had, I would have 

13 called him. 

14 0. When you called Mr. Malinchak later, did you 

15 find out he had. gone to the Courthouse? 

16 A. I did. 

17 How many people were there in this 

18 when you that both -- when you 

19 Mr. Malinchak was there 

20 in Gorley' s 

21 . A. 

22 don't 

23 Weren't you there with Mr. Haythe and 

1.53 
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fact that there would be title insurance. 

Q. And did you look at the settlement 

I looked at it briefly and 

if he questions and he said no. 

Q. it, sir? 

A. 

Q. Did item on the 

settlement sheet? item on the 

settlement sheet? 

A. I would 

recollection. 

was a credit 

seller, did 

A. No, I don't recall it now. 

Did you know, Mr. Dulaney, 

were dated April 28th? 

A. No, I didn't know that particularly either . 

~ Did you ask to see any documents which had 

been prepared on the 21st? 

.11.. No, sir. 

sir. Who was in 

by himself. 

1-54 .. 
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I went with Mr. Ninston Haythe and the 

2 name still escapes me, I may I 

3 don't know. 

4 Q. And 

5 A. Mr. and gave it to the 

6 gentleman sitting 

7 Q. sign any other 

8 Bank? 

9 A If he did, I don't recall. 

10 Q. Did you review the documents he signed? 

I 
11 

11 
12 1! 

ii 
!J 

A. No, he made the financial arrangements himself. 

Q. Was Mr. Gorley with you wheri you went to the i 
I 

'" 
I 

;. ·J I 
McLean Bank? 

1 I I 
I 

A. No. 

! 
[.) i Q. I am going to show you an exhibit that was 

1'' II ~ \) 

'I 
1-;-

II 
II 
II 

marked Plaintiff's Exhibit No. 24, is that a copy of the 

note that Mr. Haythe signed? 

i"i Ii 
I< 
1, 

A. I can't testify to that. 

1' i I: ii I. 
:I 

Q. I believe you testified earlier that you 

_2tl !\ 
i' •I 

reviewed the documents? 
! 

ii 
: ~ 

~ \ ~ :, 
' 

' 
~ " 

A. I don't know that I reviewed this because 

i Ji 

l 
:i 

f 
this is, .Mr. Haythe being an attorney and knowledgeable made 

~ these arrangements in advance. I didn't know how he was 
~--. 
~ 

-1. 
,1' 
-!.\ 
:f 
1 
-~ 1 --5 -~ 
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-·-----LI--
.... 1 !! raising his money. 

II . · 
'I 
lj 

2 i Would you mind stating to the Court again 

3 I what documents did you review on behalf of Mr. Haythe? 
I 

4 j 

u I 

8 

10 

l l 

I• 
') 

,_ ' 
l; 

:·i 

A. I think the settlement.sheet, and whether I I 
reviewed the deed of trust, I think so, I am not one hundred' 

percent positive. 

~ You're familiar with~- you indicated earlier 

you had a lot of experience with buyers and sellers, even 

though you had not actually conducted settlements? 

A. Yes. 

~ Don't you, in the normal course of events, 

sign the note and deed of .trust immediately thereafter? 

A. I would normally rev.iew .them with more care 

where I was not representing a knowledgeable attorney and 

if he had asked me any questions about them, I would simply 

have re-answered them. 

Q. My question is, isn't it not normally signed 

first, then the deed of trust? They're usually signed 

together? 

· A. I think they were signed contemporaneously. 

·~ This was signed at the bank? 

'A. I don't know whether it was signed at the 

bank, I' didn't pay that much attention. 

. .,_ ·-----~-------·-----------------------+--
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ii Q. I thought you said he went to the bankand 
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I/ 

2 / signed a note? 
i 

3 i 
i 
I 
! 

A. He would have had the signed note with him. 

I don't know whether he signed it.there, he delivered a 4 

l/

1 

~ note and picked up a check. I didn't look at the check. 
I 

G ! I presume it was made payable to ~..r. Gorley. 

'7 

/. 
' 

8 

I/ 
9 

11 

10 /1 

i ·: r ,1 

Q. Did you review the note? 

A. I don't remember whether I did or not. 

Q. Is there anything unusual that you recall 

about the note? 

A. No. 

1') 
/I 1.:. 

I Q. Let me show you the note again and ask you 
I 

:·_, i ,., 
I to read the note and see if there is anything unusual about 

l • :I . ' 
,; the type of financing? 
11 

I) ii 
ij 
I. 

A. You mean the fact that it's a 120 day note? 

" II 
1' !j 

Q. Is that unusual to you? 

,, ii 
·I 

!I 
A. It depends on the circumstances of the case. 

; "· 
,, 
1i 
ii 
i! 

If somebody's buying a house they intend to live in, this 

!I! lj wouldn't be the type of -- this would be at least a short 

d term financing until they could work out something else. 

.. I knew Mr. Haythe and he was separated from his wife a·d 

she had custody of the children and he therefore needed a 

five bedroom h6use -- did not need it at all, and he planned 

1.57 
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to sell it. 

The separation having occurred during the 'I 
2 1· 

11 
=~ 

,1 ,, 
I 

4 I 

process of the building of the htiuse. 

Q. You didn't think he was going to occupy this 

house? 

_; 

I 
1 

;) I 
I 

(-; I 
~ I 
I 

A. I don't know if he was going to occupy it 

until he sold it, I knew he wasn't going to plan to live 

in it permanently. 

8 
~ When did you find out who the lender was tha 

i: I 
'/ 11 

, ' I 
I 

was going to use? 

On the 28th. 

the day of settlement? 

: :2 " ,, 
,I 

! : I! 
" 'I 
!1 

: ! ii 
ii 
!1 
]j 

A. asked him if he could the money 
to pay the price said yes, 

Q. 
told you that 

the settlement time was 

A. 5:15 on 
, - Ii 
.. i! 

:; 
d 

Ji in Mr. Gorley's o 

A. 
me to meet 

him at so we could get everything 
I 

was hoping I could move him up. 

the who1 e day there. 

~ Why did you then proceed to 
. -... _____________________________ _ 
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I clear. 

2 MR. TROTTER: 

3 "Question: You don't know whether or 

4 not you told him that in response to a question?· 

5 "Answer: No,· ·sir. 

6 If he asked me the question, if he 

7 could sell it after a year, the answer is real fast. 

8 If he ·asked me if he could sell it the day after he . 

9 bought it, the answer would be a fast yes. That 

10 would be .to anybody. 

11 "Question: That was goi~g to be my 

12 next question~ There wouldn't be any prohibition 

13 against him reselling the house after he got title? 

14 "Answer: No,. ·sir, none whatsoever. 

15 The date they take possession, I wouldn't advise 

16 them burning it down, the insurance company might 

17 not .like that, but anything else. 

18 "Question~ But in effect he could 

19 achieve the ·assignment by going to settlement with 

20 you and theri reconveying it over to Dr. and Mrs. 

21 McNeil? 

22 "Answer: There is no problem whatsoever 

23 to that, sir." 

1.59 
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motions,· both defendants. or the three that are 

I assume that we cannot complete this today 

Off 

(Discussion off the record.) 

(A short recess was taken. ) 

Call your first ,, 
lj Campbell • 

I' Mr. Fitzpatrick. 

I Whereupon, 

! 
' 

was called as a and 

having been first duly Clerk of the Court, was 

examined and 

CA.MPBELL: 

Q: ir, would you please state r full name? 

Thomas Lynn Fitzpatrick. 

Where do you reside, Mr. Fitzpatric :-:> 

At 2103 Melanie Drive, Herndon, 

~ I apologize, but could you keep 

Whece are you employed? 

A. Fairfax County, Department of Environmental 

iianagement, Division of Public Utilities, .Senior Engineering 

' I 

) 

• 
/ 
I 

•: . ' 

I ... 

l 
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1 Inspector. 

2 Q. And how long have you been so eI".lployed there? 

3 A. Two .years. 

4 Q. And you were so employed on April 26th, 1978? 

5 A. Yes, sir. 

6 Q. Are you familiar with the May Properties and 

7 May Housing homes in Evermay? 

8 A. Yes, sir. 

9 Q. I show you a residential use permit and ask 

10 you if you can identify it? 

11 A. Yes, sir. 

Q. Was it issued by your department? 

3 A. Issued by my department. 

4 MR. CAMPBELL: I wonder if 

5 Honor. 

G Defendants' 12. 

7 MR. our exhibits 

8 into evidence. 

9 THE 

I) MR. I 

"Any 

•) MR. TROTTER: No objection to 

1.61. 
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(The documents referred to, 

heretofore marked as Defenda 

Exhibits Nos. 1 

identification, 

evidence.) 

May I ask for the 

Defendants' May Housing exhibits? 

THE 10 and 11 were 

really actually Albright by Mr. 

Bushman. 

MR. TROTTER: I have no 

THE COURT: They have already been in. 
! 

BY MR. CAMPBELL: 

Q. When was this issued by your department; Mr. 

Fitzpatrick? 

This was issued on the date specified her 

April 

Q. 

I am 

sorry, I .i 
.: •. 

WITNESS: April 26, 1978. 

BY MR. CAMPBELL: 

Q. Does that indicate inspections had been made 
l 

.•. 

1.62 
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1 of the house shown on it? 

2 ·1 A. Yes, sir, . all inspections shown on the 

3 residential use permit had been made and being the last one 

4 to sign off on utilities, I signed it over as completed. 

5 Q. This is applicable to Lot 113, Subdivision 

6 Evermay, Section 6? 

7 A. Yes, sir. 

8 Q. And who made the inspection, what inspections 

9 were made? 

/ 
10 A. An electrical inspection was made, plumbing 

11 inspection was made, mechanical inspection, building 

12 ill!spection, and public utilities inspection. 
,: 

{. 

' 

13 What do those meri do when they 

14 house? 

15 A. the electrical, 

16 plumbing, 
work, but they 

17 sign the sticker in the house 

18 
I 

19 lot, the overlot that 

20 signed off. 

21 Q. That permit means may be used, is that correct. 

22 A. Yes, sir. 

23 Q. It may be occupied? 

163 
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BY MR. CAMPBELL: 

Q. Has this hOuse been substantially completed? 

A. Yes, sir. 

Q. What condition was it in? 

A. Excellent, the hOuse structure itself. 

MR. CAMPBELL: Thank you. No further 

CROSS EXAMINATION 

BY MR. TROTTER: 

. Fitzpatrick, what did 

inspect on this 

A. I grading, 

the lead walks, 

' Q. 
I the 
I 
I front door? 
' 

A. Yes,· sir. 

Q. Wheri been 

A. been laid 

before April 

Q. don ' t know when? 

No, ·sir, not exactly. 

What kind of walk was it? 

A. In this particular case, it 

1.64 
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1 
BY MR. .BUSHMAN: 

2 
In your opinion, is financing for 120 

3 normal? 

4 

-
5 MR. question, 
6 Your Honor. 

7 THE offering it for? 
8 MR. of showing he 
9 had no this house on the fact 

10 that he only loan. 

11 THE COURT: I don't could 
12 I will sustain the objection and note 

13 

14 BY MR. BUSHMAN: 

15 In your last conference with Mr. Dulaney, 

16 did you say anything to him after he said he was in the 

17 process of. getting the paperwork? 

18 A I don't understand your question. 

19 Q. Did you indicate to him you would be out 

20 there at 11:00 o'clock? 

21 A Yes, sir. 

22 
Did you ever indicate to him any other time? 

23 A No. 

1.65 
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I Q. 11:30? 

2 A. No •. 

3 Q. 3:00 o'clock? 

4 A. No. 
... -

5 Q. _ Did he talk to you about going fishi~g or 

6 anything else? 
" -

7 A. I don't recall any fishing, no. 

8 Q. Did he tell you that he had other thi~gs to do? 

9 A. Yes, I recall that, he said he didn't want to 

10 spend all day-out there in Fairfax. 

11 Q. Whose idea was it to have the settlement at 

12 3:00 o'clock? 

13 A. It was Mr. Dulaney's. 

14 MR. BUSHMAN: I have no other questions. 

15 CROSS EXAMINATION 

16 BY MR. TROTTER: 

17 Q. That was before the final arrangement to meet 

18 at the record room, wasn't it, that 3:00 request? 

19 A. No. 

20 Q. You're saying that Mr. Dulaney finally agreed 

21 with you to settle or told you he wasgoi~g to settle at 

22 3:00? 

23 A. No, sir, he said possibly can we postpone 

1.66 
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1 the settlement from 11:00 to·: 3:00 o'clock and I said Mr. 

2 Dulaney, I will have to talk to my client, it's late in the 

3 night and I will try to reach him tomorrow morning. If 

4 you don't hear from me, we will meet you at the record 

5 room at 11:00 o'clock. 

O. . Did you talk to him the next morning? · 

7 A. Yes, sir, I told him I had not been able to 

8 reach Mr. May. 

9 Q. Did he tell you at that time he did not want 

10 to S.Pend the Whole 'day Orl one settlement and could you 

11 change the 3:00 o'clock settlement time to the morning? 

12 A. I said if you don't hear from me, Mr. Dulaney, 

13 we will meet you at the record room at 11:00 o'clock. 

14 Did he tell you that he was going to call you 

15 when'he left from McLean? 

16 A. Yes. 

17 Q. You did not wait £or that call? 

18 A. It was 10:15, sir. 

19 0. The question is, you did not wait for that 

20 call? 

21 A It was 10:15. 

22 0. I said you did not wait for that call, did 

23 you? 

Th 
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1 A. No, sir. 

2 
MR. TROTTER: That is all. 

3 
MR. CAMPBELL: No questions. 

4 
THE COURT: You want Mr. Malinchak 

5 subject 
; 

6 
CAMPBELL: Yes, sir. 

7 
COURT: Which is it? 

8 
I will excuse 

9 
THE 

10 
MR. 

11 
THE COURT: 

12 free to go, sir • 
are excused and 

. 
I 

13 

14 

15_ you want me 

16 

17 

18 as adjourned, 

19 January 25, 

0 

I 

2 

3 

(witness excused) 

it is 4:30, do 

Off 

the hearing in matter 

o reconvene at 10:00 o'clock 
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J. Albright 

T.J ... · 
nuereupon, 

l!:i6 

THE COURT: Any objection,_gentlemen, to 

bei!lg called as an adverse witness? 

. VATIA H. ALBRIGHT 

was called as a witness by counsel" ·for .tbe Complainant, and 

haling been first duly sWorn by. the :Clerk of the Court, 

wal examined and testified as follows·: 

DIRECT EXAMINATION 

BY MR •. TROTTER: 

\ . Q. . 

please? 

Dr., would you identify yourself for ·the recorc, 

A. Dr •. Vat.ia Albright .• : 

Your address? 

A. Well, I hesitated when_ you asked me this in 

deposition. May I explain why? 

Just .give me. your residence address, if you 

don't mind, and you· may explain. What :is your residence 

addrlss? 

A. Temporarily· I am in Tex·as. 

Q. . Where .is your permanen·t address? 

A. Well, that is where ·r don't know. 

Q. . Where did you last live.?·. 

A May I explain? 

(" ·, 

1G9f ':.,: 
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1 Where did you last live in the State of 

2 Virginia or if you did? 

3 A I lived at 1600 South ·Eads in Virginia. 

4 And before you went to Texas, where did you 

5 live? 

6 A. I lived in Washi~gton, D. c. 

7 And when you return, are you planning to 

8 return from Texas~ 

9 A. I may or I may not, it depends upon the out-

10 come of these 'trials.· 

11 Are you employed? 

12 A. I take special projects. at will. 

13 0. . Now, Dr. Albright, when did you first become 

14 aware of the property in question that I believe is 

15' described as Lot' 113,· Section' 6 of Evermay or the Haythe 

16 property? 

17 A. Well in deposition I said .it was either on a 

18 Tuesday or Wednesday and I guess it was on a Wednesday, the 

19 26th of April. 

20 The 26th of April. How did you learn of it, 

21 did Ml\". May call you about it? 

~2 A. Mr. May called me. 

23 0. And what aia .u - .~ 

170 
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1 A. He said that he had an unreasonable 

2 missed two settlements and 

3 he would miss a third. that 

4 he had this Perry Williams Drive would 

5 be up for grabs 

6 Q. . Did he buy? 

7 A. I don't term. He 

8 said he tho'ught 

9 resale. 

10 testify it was 

11 

12 A. You're looking at my deposition? 

13 I will refer you ·to: page 9 of your deposition, 

14 the question on line 20, what price did he mention, I think 

15 it was $189,000. He told me that it was -- he felt a good 

16 buy; does that refresh your recollection? 

17 A. It also refreshes my recollection that it 

18 wasn't $189,000,· it was $188,000. 

19 Fine. Had you seen the house before this? 

20 A. I had never seen the house except probably 

21 under construction. 

22 What did you tell him, that you were agreeable 

23 to buying it? 

1.71 
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1 A I was e~ger to buy. 

2 Were you buying it as a nominee or a straw 

3 party for him or your own account, do you know what a straw 

4 party is or a nominee? 

5 A. Are you asking me if I am buying it for Mr. 

6 May or am I putti~g up my money to buy it for me? 

7 Q. . That is right. 

8 A I put up my money to buy the house for 

9 speculation. 

10 Q. - You did not intend to live there? 

11 A. Abso1 utely not.: 

12 Q. . You intended either to rent or resell it? 

13 A. That is right. 

14 Q. - Did Mr. May, you said you put up your money, 

15 how much money did you put up? 

16 A. He told me that it would be ten percent, which 

17 was $19, 000. 

18 Q. And did you pay that :to Mr. May? 

19 A. No,. I paid it to the settlement attorney. 

20 Q. You have never been refunded that? 

21 A. The $19,000? 

22 Q. Have you ever been refunded that money at 

23 any time? 

1.72 
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1 A. Why would they refund me? 

2 Q. I just asked the question. 

3 A. No,· I am sorry. 

4 Q. You have not beeri. Were you aware of the 

5 fact that a deed had been recorded in your name on April 28tt? 

6 A. April 28th~ the evening Mr. May called me up 

7 and he said .you own· a house. 

8 And did he tell you that the deed contained 

9 a purchase money lien? 

10 A. No, he didn't. 

11 Q. . You don't know what that is , I take it? 

12 A. No. 

13 Q. Had you s~gned a contract to buy the house? 

14 A. I have signed nothi~g. ·He ·told me when he 

15 called me up on the 26th that this was contingent upon 

16 whether his client went to a settlement and I offered to 

17 send him a check or to send it to the settlement attorney 

18 and he said no, he said that he could not assure me that I 

19 would even· get the house. 

20 Was this because of Mr. Haythe's contract, 

21 excuse me. 

22 A. At the time I did not know, I never heard of 

23 Mr. Ftaythe; He referred to him as a client. 

1.73 
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1 No question about the fact who he was talking 

2 . about, is it? 

3 I am sure it was. 

4 I show you what appears to be a contract and 

5 ask if this is your signature, a copy of your signature on 

6 the second page? . 

7 A. That is right •. 

8 And do you remember when: you signed that' 

g cont;ract? 

10 I would have had to have signed it May the 3rdJ 

11 beca',use I saw no one from the time I talked to Mr. May until 

12 May the 3rd. 

13 And in this contract it says, does it not, it 

14 is specifically agreed and understood this contract will 

15 become null and void if Mr. w. M. Haythe does makeL.the 

16 settlement at 11:00 o'clock a.m. on April 28th? 

17 A. That is right, you read little things like 

18 that. I was interested in buying a house, putting down my 

19 money, getting my note and that was it. 

20 ' 0. You knew that Mr. Haythe or someone, whoever 

21 it was, was going to purchase? 

22 A. I knew someone had missed settlement twice. 

23 Evidently they missed it the third time or I wouldn't have 

174 
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1 had a house. 

2 This was based on what Mr. May told you, you 

3 didn't know this of your own knowledge? 

4 A. That is all I knew. 

.. 5 
Do you know why the contract was back dated 

6 to the 27th of April? 

7 A. Well because this was a back-up in case they 

8 did not settle on Friday, that I would have.the next 

9 opportunity of getting it. Had I not gotten it, someone 

IO else would have. 

11 Are you saying this was prepared on the 27th 

12 of April and not signed until May 3rd? 

13 A. I don't know when: it was prepared. 

14 MR. TROTTER: I would like to offer this as 

15 an E,xhibit. I assume you all have copies. 

16 MR. CAMPBELL: No objection. 

17 MR. BUSHMAN: No objection. 

18 THE COURT: Exhibit 30 admitted. 

19 
(The document referred to was marked 

20 Plaintiff's Exhibit No. 30 for 

21 
identification, and was received in 

122 evidence.) 

BY MR. TROTTER: 

"·. 
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1 Now, Dr. Albright, you are fairly knowledgeable 

2 in the field of real estate, are you not? Haven't you 
I 

3 purc~ased some 12 or 13 properties over the years? 

4 A. I have. 

5 Q. Including a number of houses in the Northern 

6 Virg~nia1area? 
.~ 

7 A. That is right. 

8 Q. 
I 

You have gone to a lot of settlements, have 

9 you nbt, real estate settlements? 

10 A. Yes. 

11 Q. And have you ever had a situation where a deed 

12 was recorded before you wen:t to settlement? 

13 I honestly don't know. 

14 But in any event, this settlement took place 

15 on May 3rd, 1978? 

16 That is correct. 

17 And where was this settlement, where was it 

18 conducted, in Mr. Campbell's office? 

19 A. Yes. 

20 I Q. 
Did he advise you as to the status of the 

21 Haythe contract? 

22 A. Clear up what you mean by the status? 

23 Did he tell you that your title was subject to 
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Haythe's contract? 

I A. Well he had it, he didn't have a contract at 

t~at 
I 

time. Evidently he didn't go to settlement. 

ment? 
I 
l 
! 
\' 

A. 

Ca1pbell? 

I 

I 
I 
I 
I 

A. 

\ Q. 

Did you get title insurance from that settle-

No. 

Did you get a certificate of title from Mr. 

MR. CAMPBELL: Mr. Malinchak. 

BY MR. TROTTER: 

Was it Mr. Malinchak or Mr. Campbell? 

Mr. Malinchak. 

Did you.get -- Mr. Malinchak is Mr. Campbell's 

partber, right? 

I A I assume he is. 

\ Q. . Did you g.et a certificate of title from 

Mr. ~linchak' from Mr. Campbell's law firm? 
I 
\ A. Yes, didn't I. 

Do you have it with you? 

21 your 

22 

23 Are you telling me, is 

1.77 
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MR. BUSHMAN: Your Honor, not to belabor 

5 him continue. 

6 

7 of fer of proof and show 

8 THE COURT: 

9 on time sequence? 

11 COURT: Go ahead. 

12 MR. BUSHMAN: To show notice? 

13 BY MR. TROTTER: 

14 Are you related to Mr. May by marriage? 

15 A. I don't know if you would term it related by 

16 marriage, my son married Mr. May's daughter. 

17 
So you.were well aware or acquainted with Mr. 

18 May before this transaction, I take it? 

19 A. Not particularly. 

20 . 0. I take it your son was? 

21 A. Yes. 

22 You were on very friendly terms, of course? 

23 A. Yes, how is very friendly terms defined. I saw 

1.78 ( 
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1 Mr. May and Mrs. l'.i.a.y about three times, maybe four at the 

2 most a year. 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

Q. - Now had you signed up on any sort of a waiting 

list for this house? 

A. 

Q. . 

Yes. 

You had? 

A. Not for this particular house, no, about two 

and a half years ago when I was out there, everybody was 

speculating and I didn't know why I shouldn't too, and I had 

them explaining to him that I would buy it for just resale 

and I figured this probably is why my name wasn't coming up. 

I was on some kind ·of a waiting list though.· 

You don't know, you say you weren't on a 

waiting list .for this particular lot, to your knowledge? 

A. Not to my knowledge. 

Q. And I believe you said in your deposition, 

did you not, that you had not inspected this house on a walk

through inspection before you took title? 

A. 

Q. 

A. 

Q. 

A. 

That is correct. 

You didn't inspect it before settlement? 

No. 

You bo~ght this house sight unseen? 

As I testified, I saw that it was a house there. 

1.79 
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1 Ma'am, didn't you say in the depoBition you 

2 bought the house sight unseen? 

3 A. I had not walked through. 

4 
Didn't you testify you bought the house sight 

5 unseen? 

A. I hope I testified that I knew there was a 

7 hoase there ~ 

8 
Maybe I can straighten you out on that. 

9 
MR. BUSHMAN: Why don't you show her the 

10 deposition, she's your witness. 

11 BY MR. TROTTER: 

12 
Look at page 30, line 12, you bought the 

13 
house sight unseen. I am sorry, ·r am referring to another 

14 house. 

15 A. It wouldn't be the first one I bought sight 

16 un!Seen. 

17 Q. I willgo back to line 2, when you talked to 

18 Mr·. May first, I believe you said around the 25th or the 
.. 

19 26th, if I am not mistaken, April of '78? 

20 A. Right. 

21 Continuing the question -- about purchasing 

22 this house, had you ever seen this house? 

23 A. I am sure I saw it under construction because 

1.BO 
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1 I had seen this house. No, I had not gone through the 

2 pr,operty. As a matter of fact, ·I didn't go through it. 

3 Q. You bought that one sight unseen also? 

4 A. ·Yes.· 

5 Q. Was that your testimony, was it not? 

6 A. That is correct~ if that is what you are 

7 reading. Would you read further? 

8 I will let your attorney do that. 

9 Just next to it. I think ·r testified there 

10 was a house on the block. 

11 Q. I will read the next question. Did you have 

12 occasion to visit Mr. May socially, frequently? .. 
13 Answer, yes. 

14 Question: As a member of the family, of 

15 course? 

16 Answer; Yes.· 

17 Question; If that is wh~it you mean. 

18 Now, do you have ·a pro spec ti ve purchaser for 

19 this house named Mr. Richard Adams? 

20 A. Yes. 

21 him? 

22 ma'am. 

23 the contract 

1.81 
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1 Yes. 

2 No, we were going to have to get 

3 later 

4 

5 that question. 
I will withdra 

6 In the 
it to Mr. Adams, 

7 would part of 

8 A. 

9 Ma'am, I amuasking 

10 A. No.· 

11 

12 be available, you j1lmped at the chance, did you not? 

O. When you bec·ame aware that this house might 

13 A. You better believe I did. 

14 
-MR. TROTTER: No .furthe·r questions. 

15 CROSS EXAMINATION 

16 BY MR. BUSHMAN: 

17 Q. 
how inany 

18 time do you own? 

19' Well 
away, so I am 

20 two less at this 
property in Texas. 

21 
of property 

2 
is a plant I own. 

A plant? 

1.82 
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A 

Q 

A 

THE COURT: You can consult ·with your client. 

MR. CAl'\fPBELL: What is your objection, Mr. Trotter 

MR. TROTTER: I don't have any objection at all. 

THE COURT: Let's go off the record. 

(Discussion off the record) 

THE COURT: Back on the record. 

Added onto No. 17. 

Go ahead, sir. 

BY MR. CAMPBELL: 

l\7llere do you reside, Mr. May? 

Mclean, Virginia. 

How long have you lived ih.Virginia? 

In Virginia since 1943 or '44. During World War 
!! 
: 1 II, I l1as with the Corps of Engineers at Fort Belvoir, 
1: 
j; 

1.-, i ~ 

1: 
Jii I 

11 

Ji 17 Ii 

JI 
ii 

•)1 'i 
I 
I 
i 

. _; 

ii 

Virginia, and I remained until this day as a resident of 

Virginia. 

What is your business, sir? 

A I am a builder. 

Q Would you tell His Honor what divisions you have 

been involved in and what building you have done? 

A Prior to 1954-55, we built small sections of 

comprising maybe five, ten, twenty, thirty-two lots in 
~~: ~ I 

:: Broadrnont, Falls. Hill, Forest Hills, a few in Sleepy Hollow, 
I: 

:1.83. 
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and in 1955, '56, '57, we built Milton Forest, comprising 

of 136 lots; 1958, in a period of seven, eight years. The 

next one was Villamay, 265 lots. And we're currently in 

Eve;rrnay which on one side of the street comprises 126 lots 

and we' re nmv on of the 126 lots, we're on Lot 117. That 

is being finished. 

During that interim period of time, up until 

abot)lt 1960, we did what we call custom building for other 

people -- plans the architects had drawn and so forth --

and that amounted to either 81 or 83 that we did during 

that period of time in addition to what we're talking about 

here. 

Q What price range house do you build, Mr. May? 

A Presently, at the time, you mean? 

Q Yes, sir. 

A The lowest priced house at the time probably is 

the $165,000 range and the ·most expensive house we delivered 

last year, with extras, was Lot 116. I believe it was 

around $250,000, $251,000. This is not true.for the whole 

section. 

We have had houses more expensive and less expen-

sive. 

Q Where were you born? 

·1.84 
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1 A Born in Texas. 

2 
Q What schools did you attend in Texas? 

~1 3 '' 

;I '· 4 
-~ 

: . 
J 5 

A I attended Texas Tech University before the War 

and 

THE COURT: Mr. May, could you keep your voice up? 

6 
This wind is whistling out here and it's sometimes hard to 

·! 

'7 
I 

hear you. 

:! , 
8 ~' 

THE WITNESS: I attended Texas Tech University 
,} 

r 
9 

and this overlapped into the War. I did have some schooling 
1·-

,\ •. 
10 

while I was teaching during the War, teaching engineering 
,. 

~~ 1 1 
l. 

courses during the War for a period of forty months, and I 
-· 
... 

12 did receive additional courses at that time • 
.:· 

-~:-

-· 1 3 
BY MR. CAMPBELL: 

...... -
:,:·o 
,\"• 

l -i 
Q Now, are you on any local boards in the Northern 

' 

'\ i .) Virginia area? 
_,._; 
.• .., 

-t 1 li A I have been on several occasion~, yes, sir. 
~-

·:; 1 Q Have you been on any school boards? 
'• 

·j..O: 

i: 
l :'i -~. 

11 

:\ 
~~- I ~-' 
~-> ii ' r._ I .. , 

1 

.... ~ 
:.:1 ~~ 

) 

··':" 

-~; 
•) l -·. " 

A I was on the school boards, City of Falls Church, 

1953, '54, and '58. I was on the advisory board of a junior 

a suburb of Detroit. 

I don't 
-:;~;. 

II ...... :. 
~~-. ·-···) .-·- •' 
~' •I 

t. I• 
~-~ I' _;i.J :2:; 
!j~ . ii I don't 

.... # 
:,-Z•· 

-·~·· . 
. ?,"! 

<{.·: 
I}, 

::·fi;. 1.85 
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BY fvffi. CAMPBELL: 

Were you involved in building advice 

that you mentioned? 

Q was requested 

builming did they do 

!, • MR~ TROTTER: 

to qualify this witness 

quallfied, .. but. I don't 

sch+l board .. and' 

as an :expert. 

the 

to :advise them 

What 

board? 

that ·is a proper way 

He might .well be 

I.will .overrule you on that. 

' .. Ii 1.) ji MR. CAMPBELL: . 'Your Honor, I submit he is 

•• 
1
1 uaJJ,ified as a builder~ 

It f1"-.._-!-------------------------------------------~----------~ I 

!i 
!; . - ~ I 

j.; ,, 
1: 
1' 

1" 11 
h 

\i 
!I 

' - :; 
;: builder. 
Ii 

~ . ...: 
:i 
1: 
!: 
j; 

j·, 

·1 .:•.. buiil.de~ • . \ . I 
i; 

- ~ .'-~ ·- .. 

THE COURT: . · You want to · question his 

. . MR •. TROTTER: No, sir. I know he is a qualified 

THE COURT: : ~Are you satisfied that he is a ·builder? 

·MR. TROTTER: I am satisfied he is a well-qualified 

Do you want to accept.the 

1.86 
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BY ~1R. CAJ.1PBELL: 

Mr. May, how many homes did you construct, 

in Villamay? 

A 

Q 

A Villamay Fairfax 

County. city. 

Q Approximately did you construct in 

Belleview Forest? 

, .... MR. Your Honor, I don't see the 

relevancy. 

They have stipulated 

it·, so he is qualified. 

BY MR. CAMPBELL: 

q· Mr. May, where do you live? Do you live in Evennay 

i•: i subdivision at this time? 

·• . ' 

,. ,· 

A I live in the subdivision, yes, sir. 

Q Is that your practice, to live in the subdivision 

that you're building? 

A Yes, sir, it is. 

Q Where do you live in this particular subdivision 

of Evermay? 

A I live at 1229 ?erry Williams Drive, which is about 
·-·-·------------.---------'-------------+--
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--~--;.;---thej c~r of the -- one lot from 136, Section 6. 

, Q Do you have a tennis court? 
;: 

,, 
!'. 
1; 

i: 

~ i 
.I 

,, 

ij 
J, 

ii ii 
!: 

- Ii 
I Ii 

I! 
·~ !J 

i· 

'i ~). I 1 

11 
.!I 

• ' !1 

J \! Ii 
ii 

11 !j 
11 

I:~ Ii 
I! 

11 ii 
J.j I! 

1· 
1! 

i ;) 11 

]ii ·I II 

'1 
J; l 

,, 1] 
I. 

l ~) !1' 

11 
s: ii 

I' .I 

:2] 1·1 

I: 
'I 

·)-) j1 
,I 

No, sir, I do not. 

Does your whole family live in Evennay in 

I home? 
I 

have a regular Evennayhouse? 

A sir, I do. I do have one 

that!. lives 

Q Mr. is there anything the building 

nstruction of the processes, if you k 

I homes, custom homes, 
I 

I 

j A Mr. Campbell, in that we have 
I 

quitle a few pieces of paper 

eacJ ai:id every 
I 

forth which we give to 

house. It tells them 

i -
exactly how we conduct so forth. 

are given to these 

pur9hasers and expl at the time they 

put Jup a reservation 

Q comes in and the lot 

res~rvation greement, do you set up a for 

comJleti 

A time schedule is set from that date forwa d to 

etion, yes, sir. 

2::; !! Q Now, in your practice as a builder, when did you 
. ___ J_:·~ ____.__ 

11 

II 
II 
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to complete a house? On what -- do you have a 

2 
the week? 

3 TROTTER: I don' t 

4 this case. 

5 

6 

7 

8 

9 

10 house fits in 

11 All right, sir. 

1 .... I will latitude. ·-
!:) MR. CAMPBELL: Thank you. 

' ; I BY MR. CAMPBELL: 

! •i Q Do you finish on a particular day of the week? 

!') A We are on a forty-nine day schedule, sir. We 

, .. finish a house on a Wednesday every forty-nine days. 

; .. I! Q Every forty-nine days, you finish a house on a 

Wednesday? 

A Yes, sir. 
" ,. . . ~ Q Now, in 1970, in your last period, what is your 

yearly period? February? 

A Our fiscal year? Is that what you're talking 

·---·----------------------------------<f--
1.89 
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-. 

" ., 
' 

' : 

about, for the corporation? 

Q Yes, sir. 

A It runs through February 28th of each year. 

Q In your last fiscal year, how many houses did you 

construct? 

A By arithmetic, seven -- forty-nine. That doesn't 

·work. Seven or eight; seven one year and eight the· next .. 

year and so forth. 

Q Then do you have a particular day that you have 

your walk-through inspection? 
i 
I· A It's always on a Thursday, yes, sir, and the 
I 

' 

f I • ollowing day is settlement. 

Q When did you settle? 

A The same day, in the afternoon, Thursday. 

Q Mr. May, you mentioned documents you give at 

~ ~ettlement. I made a packet for you. Some are already in 

there, I think. 

THE COURT: What exhibit? 14? 

MR. CAMPBELL: Yes, sir. 

THE COURT: 14 for identification. 

(Packet of documents referred to 

was marked Defendants' Exhibit 

No. 14 for identification) 
-···· -·--------·------------------------------+---
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he market; we will 

with a daylight list. 

In essence, we do have two lists. We still go 

by the dates on these two lists. 

Q ·you use no real estate agents? 

A We do not, sir. 

Q Do you use any -- you use no advertisement? 

A We do not advertise. 

Q I believe Mr. Haythe testified he came to your 

company and put his name on the list around 1970? 

A It would be later than that. 

MR. BUSHMAN: I believe it was 1977 • 

BY }fil. CAMPBELL: 

' 
think that is what was said, .:,\\ j 

there came a Mr. Haythe came to you name 

on the list? 

A He came first. 

Q But his 

A 

Q His Honor what 

have been 

looked it up -- one year, one month. 

1.91 
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would ca_ll these people. He would call these 

say, "You have a week to come 

review at it, put up a $1,000 deposit." 

of the ·week, let's are 

twelve unsold. go to the If they're 

still unsold, he would g three name, number 

four name. Our in the past, Your Honor, 

that within 

draw 

the line I really don't see on 

l 1 the this case. 

THE COURT: Why don't we get to this case. 

BY MR. CAMPBELL: 

Q Mr. May, there came a time when you filled out 

the lot reservations for this particular section of Evermay; 

is that correct? 

A Within one month, sir. 

Q And you would then be in building Lot 101, 106, 

1'17, on up the line; is that right? Mr. Haythe was Lot 113? 

A Yes, sir. 

Q Did you have a conference with Mr. Haythe? 

A Yes, sir. 

Q Did you show him these documents? And I show you 

1.92 
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2 (Handing to witness) 
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4 

;) 

G 

i 
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9 
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,_, 
:-) 

'. 

,., 

'. J'f 

. -
<I 

I-

1' 

11 ,, 
I: 
II 
:1 
I! 
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ii 
'1 I. 
'I ,, 
!! 

A Yes. 

, Q Would you briefly go through and tell His Honor 

what those docurnents are used for by May Properties? 

A The first one is the lot reservation agreement, 

agreement of contract signed with Mr. Haythe in February, 

March, 1976, with Mr. and Mrs. -- at this time, they 

tendered a $1,000 lot deposit to May Properties, Incorporatedi. 
t 

On that date, Mr. and Mrs. Haythe were furnished 

every piece of paper that I have in my hand right here, with 

a brief explanation. 

Q Is that lot reservation reserved to a particular 

period? 

iA There would be a date filled in on the front of 

it, ~ir. I am looking at a blank copy. 

MR. TROTTER: That is the same 

It's already in 

; don't, see 
ii 
!' 

' I 
Q What 

He wants to 

is fine. Go ahead. 

( 

1.93 . 
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THE WITNESS: The next docu.'1lent is the contract 

they will enter into on the date that coincides with the 

date on the front, which we tell each and every purchaser 

that we ·request that they read the contract. If they have 

any questions, they ask us. They can take it to an attorney 

and advise us. We want them to be prepared for what's 

c.oming later. 

BY MR. CA!'-1PBELL: 

Q In this case, Mr. Haythe signed the contract; is 

that correct, the sales contract? 

A This came along a year later, and by that time 

I believe Mr. Haythe was separated. Yes, sir. 

Q Between the time of the lot reservation and the 

sales contract, you.held this lot for Mr. and Mrs. Haythe; 

is that correct? 

A Right. 

·q Mr. Haythe came in and signed the contract? 

A Yes, sir. 

Q All right, sir. Go ahead. 

A The third section is the reservation. We want 

each and every customer to be aware of the restrictive 

covenants that go with the lot that ·they're buying. We 

ask them to read it • 
. ·-·-·----'-------------------------------+---

1.94 
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The fourth is a copy of the builder's warranty. 

We want them to be acquainted so there are no surprises 

later. 

Q That warranty provides, in the first line, the 

warranties are not transferable; correct? 

A Words to that effect, to the original mmer, 

original purchaser. 

Q All right, sir. Go ahead. 

I 
A The fifth is a copy of the specifications which 

I 

I we feel is very important. It's written very small and we 

ask them to please read it. 

Q Please speak up. 

A We ask them to please read it. They have probably 

I 
: 1 Ii a year to read it. 

\.-, II to ask. We emphasize a lot more than that. 

If they have any questions, we want them 

, .. I' Q When do they fill out or give you the information 

i: i\on miscellaneous selections? Do you have that in a conferenc 

•, :i with them? 
ii ,, 
!! 

:·· :; A We give them a copy, a blank copy, at that time, 

, explaining why \·1e give it to them. We tell them that we 
;! 

'.>want them to be concerned with the design of the house, 
·; 

" 

the dimensions of the house; everything on the miscellaneous 

:selections has to do with color tile, electrical outlets, 
····-·--------~-------------------------r--., 
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1 fixtures, and so forth. 

2 tfo want to have the planned design. We tell them 

3 once they have signed the contract, we will give this sheet 

4 to them with deadline dates filled in where they can make 

Cl the selection. This tells them where to go and make the 

G selections. 

.. This is done to endeavor them to keep their minds 

8 

j 

on the problems. We want the house right and proper and so 

9 I forth. 

I 
10 • j 

11 

! 1 
11 
I' ·I 
'• ,, 
,I 

Q Go ahead, sir • 

A The next sheet is some details. We give them 
" 11 II 
Ii that at the same time as these two sheets; they're together. 

I' ii . ,. 
ll 
I! 

On the selection sheet, there is -- right in the middle of 
'. !I 

!I i '! 
1' 
•' :I 
:. 

the page it says "trim details," and we explain to them 
! -, i ~ ., 

·; 

what that·is about, and we tell them at a date which will 

·· /: come about when the house is under roo~, approximately under 

· ·roof, ready for these, we ·will sit down with them and fill 

~ ·. out all of these selections which do pertain to the stain 

on the cabinets, hardware, etc. 

Q Now, Mr. Haythe got to that stage, did he not? 

A Yes, sir. 

Q All right, sir. Go ahead. 

A We also give them a plat of the lot involved. In 
·--··-------------------------------,__ __ 

1.96 
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j j! this case, Mr. Haythe would have received a copy, probably 

" Ii 
.; Ji with a red circle showing Lot No. 113. 

11 

MR. TROTTER: In the interest of saving 

stipulate that Mr. 
;! 

:• !! single 

Ii 
(; ii 

'I 

11 
i Ii 

JI 
through several 

., 
i' Ii others, Your Honor. 

il 
11 

~) j ~ 

Ii 
All right. 

: (, 'I '" /; 
CAMPBELL: 

1: 
Please proceed. 

'· 
12 :i A The next one is the overall plat of the project, 

i ·' and that is funlished for additional infonnation. They can 
;i 
:, 

see adjoining lots, etc. 

" 
The next page we furnish is a price list that is 

: , ;i taken right out of the book of literally hundreds of these 

.. ' sheets where we have given them to everybody. !I 
·The next page is the schedule that we maintain. 

:: This is given to each and every customer. You can follow 

~ the schedule down. 

Q With respect to Lot 113, was that the Haythe lot? 

A Yes. 

Q Would you tell His Honor briefly the time schedule 
.. -------------------------------------1--

1.97 
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, 1. for the consti.ilction of that particular house and whether 
- JI 

ii 

11/ . you arrived at those time schedules? 
·- 11 

Ii 
:I 
·,:1 .: ,, 

The time schedules are ·written. A I will be glad to 

!i 
•i explain it, if it will save time. _, H 
11 

ii 
C) ii Go right ahead. Q Tell us what the time schedules 

ii 
!) ii are. 

I! _ Ii 

I I' .I 
A The time schedules on Lot 113, the preliminary 

f. JI plan would be drawn April 7th. The final plan would be 
d 
ii 

~.; jj June 7th. The brick would be completed on ·August 26th. The 
II 

j,; !i· electrical work would be done and the roof would be done on 
11 
11 

. : 1 I' 10/14. ,, 
' ' 

L~ 
!j The main reason this appears on there is to give :j 

i'. 
'l 

the customer idea of the time he will in, and that .. an come 

-. 
!! date is already written on the preceding page, to make the • ! 

'.! 
. - trim selections because at that stage we need to order the ' ., 

: 
.. fonnica:, vanities, every color in the house. There is '• ii a 
'! 

- trim date on there and the main reason that is chosen is 

so they will know what date to come in and meet with the trim 

foreman to discuss every closet in the house, see if they 

liant valances and so forth. 

The painting date in this particular case was 

:·:arch 22 and the finish date was March 5. These last two 

dates were changed, to the best of my recollection, on 
·······--------------------------------~-

1.98 
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., !i Haythe and myself for a period of exactly t·wo weeks. i 

!• 1. Ii 
., f! .) p Now, you asked for an extension 

" l' the last ; i! 
I! 

. ) Ii 
,, 11 It was not good • . ) ii 
- 11 

.>; 11 

,~ii=::::::::::-------------------------------------------------------------~1 
~.l I' THE WITNESS: I called Mr. Haythe and explained 

the reason 

A terrible winter • 

I will stipulate 

i,l 
1 'i " it to him on the phone, and I don't want to take up the 

Ii 
!I 

! 1 i! time of the Court. . I called seven people; we had seven, 
ii 
!! 

·all who had agreed to this, all reven did. And I called ' .. 1i 
·l 

!: 
! 

:! 
i ;: 

' ~ 
Mr. Hay.the and he said yes, it was all right. "You can have 

,. 
' 

' ' " " 
a month more, if you need it." He had not sold his house. 

--
.. I said, "Mr. Haythe, we want two weeks," ~nd a 
; 

·1 ·' 

" " 
month would have done no good. Ten days would have done 

:1 
-

: us no good because it would have thrown this schedule all 

.. to pieces. We're on a weekly schedule; everything is a 

\iednesday or Thursday. 

Q 
t ! ' "eanesday? 

instead of 

:1.99 
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1 thrown us all to pieces 

to the following 

3 

A The completion date was the 5th; it would be the 

19th. We asked for an extension to the 19th. 

Q Mr. Haythe agreed to it? 

A On the telephone, yes, sir. ·And that is on the 

8 change order. 

I: I 

Q And you confirmed that with a change order? 

A Yes, on the change order. I think it's No. 11, but 

j! 
11 II I am not sure. 

12 ii Q What is the last document? Is that the change 

H i:1 i! order fonn sheet you use? 
II 

Ii 
l ! 11 

!: 
I! 

A That is the last one. That is a change order 

1:; !: funn. We explained to the people -- we realize from thirty · 
i! i: 

;.; ij years building experience, they will make changes. There is I, 
I; 

" ii just no way around it. They will make a few changes. ,, 
:! 
:• 
' We also explain at that time our pricing and so 

forth and that any time they select anything -- for instance 

a refrigerator that costs $200 versus $210, anything, we do 

it at cost -- they can see the cost right in the book 

because all we do is pick up the phone and order it. Any 

time we order anything more expensive or less expensive and 
····--------·------------.,....--------

200 



38 

I. so forth, there is no overhead, no profit involved. 

2 We also explain they can come along and write a 

3 change order involving the use of our manpower and our 

,1 ii materials. We charge a ten percent overhead and a seven 
ii 

.
..... - 1,11 ~, percent profit. This would be an additional portion, such 

'I 

r:; Ii as maybe they want an addition to the garage, book shelves, 

i I anything we might do with our manpower in the house. 

How many change orders were there made with 
I 

') 

11 

Q "' 
~! 

10 II 
11 

! I 
ii counted 11 

Ii 
I~ 

;I So I'd 1; 
i! 

to the Haythe house? 

pages, Mr. Campbell. 

There are two, three, four, fiv 

guess 

a page. 

:i 

Q Is 

: ~ _i not perfonn or you 

A To my that he 

:.: : requested, sir. 

Q Did he ranee to the house, a 

' ·. curved walkway? 

A that. He 

also 

o pay for by way of a note I received 

and I irrnnediately sat down and wrote 

that it would be a curved walkway that we 
··~·-· -------------------------------~--
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BY MR. C/>.MPBELL: 

Hr. May, did you give him any oral 

I object to that. 

I will have to 

unless you are 

in the case. 

MR. CAMPBELL: inquire as to the 
punchlist. 

Go ahead. 

And the use pennit. 

THE COURT: Go ahead, sir. 

BY MR. CAMPBELL: 

Q Do you give any oral instructions to purchasers 

i; :: concerning punchlists? 

A Yes. They're. advised at the same time we finish 

these ten or twelve pages that a residential use pennit will 

be furnished by the time they're ready and they're also 

·. advised that as a courtesy, we do have a punchlist on the 

r:iorning of the day following completion. 

about your residential use 

A 

not purchasers in general. 
·-·----------------------------------"=~--
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Haythe? 

Q And 

A Without 

back up, if I can. 

Well, all right, sir. 

A I called Mr. Haythe on March 6th, which is forty-

9. five days prior to completion, and advised -Mr. Haythe I 

: ~ l l : 
l 

!! 
i: 

ii l! 

~ ! 
:; 

A I think they are. I called him on March 6th, 

which is our custom on every house, forty-five days ahead 

of time, suggesting to the customer -- no matter what 

If not, 

they have to select a title attorney and a lending institu-

tion. 

Mr. Haythe advised me on March 6th that he had not 

; 

1 

:'. decided and he said, "I will let you know about the first 
i: 

' of the month," I believe. I said, "Mr. Hay the, I need to 

know at least a month ahead of time." 

I immediately marked my calendar for fourteen days, 

March 20th, and I called Mr. Haythe on March 20th and told 

) :I 

····~------...._ ______________________________ --+--

203 

'.' .... 



46 
---- r---

d him again I needed to know; other\vise, we could have 
I' 

1
;1.' 

. .., proble~ns at the last minute on the settlement. We needed ~· !I 
I• 

:J ij to kno\11 the title company and the lending institution, and 
i 

1 / it would have to be hand delivery instead of mail, etc. 

5 At that time, he said, "I have not decided who 

6 lending institution will be, or the 

i Q: You mean a settlement lawyer? 

8 That's the same thing, yes, sir. 

0 instead of writing this letter to 

ii) attorney, this letter, 

1 1 I 
jl 

12 ii 
ii 
1l 

A copy goes e lending institution, it, a copy 

to the purchaser, does the survey 
,. 

! 1: ·, I: A copyiis put in my 
,i 
ii . ,, 

: d 
I j! 

;I ,, I had to er to Mr. Haythe because 
1! ·, !; 
i: 
ij 
I; 

the title attorney and the lending 

h 'i ,, 
•! 
:j 

institution was unknown a And on the conclusion 
i 

i: 
!l was enclosing two 
H 

~ extra copies, one him to pass along title attorney 

if he and one to pass along 

f he did select one. 

You mailed the letter to Mr. Haythe? 

The letter was mailed that day or the 

Q It's dated March 21. 
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-I It was either mailed that day or I 
i 

2 Q 

3 A 

.J Q 

.) for the property? 

l' A 
,J 

Yes, sir. There is a telephone number listed for 

- the title attorney to call and order an ann type survey. 
' 

8 
I 

Q Mr. May, I believe you testified you have no real 

'I n 11 estate agents, you deal with no real estate agents. You 
II 

1u 11 have this section -- did there come a time the general public 

" I 
11 I: began to call you about Lot 113? 

'• I' ii 
j·l ·1·i 

!I 
A Yes, sir, on Sunday or Saturday, March the 4th or 5 h, 

;; (! I returned to McLean, Virginia, having been out of tm.m six 

'' 'I 

: ~ 

.. 
I' 
,I 
ii days, and this was on a Saturday. I went on to the office on 
I! 
I' 
!! a Sunday:; probably five to ten calls started to come in about 

:i 
brick colonial for sale, and people started coming in. 

., 
!: 

Q You were not advertising your homes during that 
:1 
i' 

!i pei·iod? 

A We never advertised. We don't even put a For Sale 

sj_gn up or a Sold sio-n. We use no si ns, no advertisino-. 

Q All 

A This continued for a space of about approximately 

t\.;o 'i·.Jeeks, starting that date. And in the meantime, when I 
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was out of tmvn, my foreman loaned Mr. Haythe a key so he 

could get into his house and look after hours, as we do 

every customer. 

The boys knock off at 4:30, Your Honor; we realize 

people that work for a living come by at 6:00 o'clock and 

want to see what is done in the house, and everybody is 

loaned a key once that time comes that we have to lock it 

up and start painting. 

Q Now, did any of these calls quote a price 

We're getting 

THE v7hy don't 

: i ;: ,.,e get to the issues 
'.! 

~ - t 
; •• 1 

I 

- l 

MR. CAMPBELL: 

Q Mr. May, you finally ta < to Mr. Haythe about 

tr.ese problems? 

A Im incident occurred on 15th, I 

problem prompted me to change 

Q What was that? 
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A Mr. Thompson said, "Mr. May, I am going to 
,,, 

TROTTER: I object to that. 

Sustained. 

MR. I would note 

point. I think this relevant in terms of 

THE COURT: as to what a contractor 

told Nr. May, 

MR. Well, 
~. 

question as did as a result conversation. 

That isn't the question, I 

rule on what the question asked is.· 

BY MR. CAMPBELL: 

Q As a result of these calls and people coming into 
ii 

L-, :; the subdivision section, did you have any difficulty with 

ii ..... any of your employees or subcontractors? 

A Yes, sir. 

Q Which one? 

A The paint contractor. 

Q What did you do? 

A To prevent him from leaving my employment, I 

ch,:mged the cylinders on the lock. 
~~-·---

MR. T to the same objection 
......... __ _ 
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testified, and I don't believe he ever 

2 That is the 

•) 
·! 

brought that 

-I THE 

5 of 

f1 BY MR. CAMPBELL: 

I ·1 
I, 

Q Mr. May, did Mr. Haythe -- did you finally discuss 

f' I 
i 

these problems with Mr. Haythe? 

!.I I A After .changing the locks on the house? 
I; 

]!I 1! 
ii 

j i il 
I' ,J 
1, 

12 !1 ,. 
!I 

Q Yes, sir. 

A Yes, sir. This was Mr. Haythe -- he came to the 

house on Saturday morning following the change of my locks, 
,, 
ii 

'' i! ;.) ., probably on Wednesday, Thursday, or Friday, and I think the 
i! 
q 

! I Ii 
i. 15th. I was with a customer, I believe Lot 120. And he 
:; 

'I 
'1 I, said, "Gene, my key won't work on the lock on my house." 

:'t I said, "Winston, please go down and have Bill 

'· :. come up." Bill came up, and I said, "Will you please go 
,. 
.i 

down and unlock the house for Mr. Haythe and, when he is 

finished, lock it again?" And he did let him in the house. 

Q When was the next time you saw Mr. Haythe? 

A The next time I saw him was the next day. He did 

c2ll that evening about 6:00, 6:30. 

Q What day was this, approximately, Mr. May? 
~·~·-··· -
·----~-------------·---------------!---
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A The same day, sir. 

Q What did he tell you? 

A He called about 6:30 and he was upset, and I guess 

you might say humiliated that the key had been taken away 

and that: somebody was appointed to lock and unlock the house. I 
At that time, I went ahead and tried to explain to 

7 Mr. Haythe that everything -- I can't say here. I told him 

8 of the inconvenience, the fact that agents had left -- had 

~) 11 gone into the house and left it unlocked t·wice. They left 

in the door .wide open once. They had turned thermostats on 

11 I 83, ,.Jhich would damage plaster. 

11 
l '.! II The morning we found the door wide open on the 

ii 
H 1! house, the temperature was about fifteen degrees that night. 

1: Ii The hall was so cold and the adjoining living room and the 
Ii 

1.·. !! dining room on the left, and we couldn't even start to paint 

it until at least noon the next day. 

The cost of the locks changing involved -- I had 

;i spent about approximately eleven hours at that time talking 

to customers that his agents showed the house to, asking me 

· about change orders --

Your 
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1 A It is. 

2 All right. Go ahead. 

3 explained then, "Winston," I said, "I 

4 to take I have twenty minutes to 

5 o put it in my wagon, "It's 

6 there. And it in the 

7 morning." 

s He put it in 

12 I The and calls 
I 

J :; I were coming returned calls and did work and 

It I so forth I , picked up what he left me. it may 

:.-1 I have 

,.; II 

a folder. I am not real sure 

It was the original with some papers attached 

~ ' : I 

J! 

. ;1 Q ,, 'h"hat you're talking about now is this assignment? 
~ i 

' 
; 

A Yes, sir. 
1: 

:•I ,, 
Q ,1 All right, sir. 

A There was an original with some papers attached to 

it. There was a copy, the best I recall, with those papers 

attached to it. I looked at the original, and before I even 
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1 read it, I started to look at the attachments. The attach-

2 ments lvere the first things I saw, and it was a contract 

3 without price missing. 

4 Q Without what? 

5 A • No price in it. It was a copy of the contract 

6 that I executed with Mr. Haythe back in Jun~ '77. I folded 

7 it up and put it back in the thing and laid it back in the 

8 box in rriy desk, which is right there. 

Q And so you didn't read it? 

10 A I did not read it. 

11 Q Did you later advise Mr. Haythe you would not 
I 
I 

12 grant an_ assignment? 

l -· ·) A He called me sometime that day. My recollection 

11 is it was in the afternoon, and I don't know. when it was, and 

1.-, ! he asked me if I would accept an assignment and I explained 
i 

J:i 1,1 to him ·-·- I said, "There is just no way." 
j 

r; :! He thought I was being unfair; it was going to 

1~ I! cost him extra money, $400 or something he said he could 

1·1 ij save on the deeds, on the stamps. And I said, "Winston, I 
!: 
1! 

.> ;i am sorry.. You invented this problem yourself and you can 

sell the house to anybody you want to. That is your business • 

. But I am: not going to accept an assignment. I have never 

·accepted one before and I have never accepted an assignment 
-- -·-· ----------------------------------+--
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58 

I 
2 

1

1 I said, "Winston, I am looking at a calendar right here,' which 

3 is in this book, if anybody wants to see it. I said, 
I 

"Winston, I have got to get the letter of instructions to 4 

i) some type of an attorney. Do you know who is going to be 

6 your lending institution?" 
I 
I 

He said, "No, I don't." I said, "Can 
,., I 

we agree on j I 

I' 8 the 20th at 4:00 o'clock?u And he said, "Sure." 

Q He said, "Sure"? 

10 A Yes, "Sure." 

I 1 I said, "I am going to go ahead and prepare the 

12 I 1etter, mail it to you," and before I could get that letter I 

!.l II in the mail -- in fact, it was in an envelope -- Mr. Haythe 
H 

1 1 /I walked in. 
11 

I told Mr. Haythe that was probably the last 

h j/ day by the timing. 

ii l1i 11 I said, "Mr. Haythe, there is a copy of a letter Ii 
!! 

1 ~ ii in there. You can pick it up and save fifteen cents," and 
11 

; .; I; he d · d d · t :; 1 rea l. • I said, "Winston, now, there are tlvo copies 
:t 

!, in here. You're going to have to give one copy to your i: 
: ~ 

;: 

., !: lending institution and one copy to your title attorney so 

they know what is going on." 

I said, "In the meantime, now, a copy of this is 

going to Mr. Malinchak." 
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The same date, another letter was written to 

Mr. Halinchak, a copy of which I have in the file right 

here, if you care to read it, asking him to prepare --

MR. TROTTER: I don't think 

responsive to these questions. 

BY MR. CAMPBELL: 

Q subsequently hear from 

lawyer? 

II 
I 

A from Mr. Ted Gourley. 

Q 

Exhibit No. 11 and you heard 

from Mr. Gourley. 29, '78. 

A Uh-huh. 

Q Did he advise settlement would be held 

at 9:00 o'clock on April 

A Yes, sir. 

II 
Q What 

A that 
1· ,I 
\! ,, 
ii 

II 
\I 
li 
!! 
'· I• 
11 .I ,, 
:! 
il 

and that is the first letter. 

Q ould you like to see your letters? 

I would like to see that. I couldn't 

is the first letter I received or not. 

.• , '.i Q I will hand you letters 29 from Mr. Gourley, ·, 

" ·, 

213 
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of April 3rd, his letter to you of April 4th, and 

2 those letters were exchanged, as well as 

from Mr. Gourley. 

4 your 

5. to witness) 

A 

7 Q Would letters 

8 concerned? 

A The been retained 

MR. TROTTER: objection to what 

12 these letters say. I 

1 ·~ ·) 

11 

J.'i 

foundation for 

think he is the 

impeach, 

is something I have 

11; agree, is no sense going into it. 

BY MR. CAMPBELL: 

And did you respond to Mr. Gourley's letters? 

A I don't know whether I can answer that, sir. 

Q Did. you answer or respond to Mr. Gourley's letters 

the 29th? 

A Yes, sir. 
-~ , 1 I 

ii Q What did you tell him? 
----~---------------------------------1---

r 
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A Well, first of all, he asked me to -- he had 

advised me it was changed to the 21st and requested payoff 

figures for the construction loan, or words to that effect. 

I wrote him the next day and sent him a copy of 

the letter that I had mailed Mr. Haythe and also told him 

in that letter that settlement was scheduled on the 20th, 

maybe one or two other things I do not recall. 

I received another letter from Mr. Gourley one 

or two days or three days later, and he stated that the 

settlement was to be on the 21st at 9:00 o'clock; that you're 

welcome to come in on the 20th at 4:00 o'clock per your 

letter if you so desire. 
I 

Q Did you go to Mr. Gourley's office on the 20th? 

A Yes, sir, I did, at 4:00 o'clock. 

Q , Where did you go? 

A His off ice is a remodeled home down in the middle 

of McLean. I went there at 4:00 o'clock. The receptionist 

was sitt'ing out in the middle of it. She was not sure why 

I was there at first. 

Q Did you see Mr. Gourley? 

A Yes, sir • 

Q Where did you see him? 

A Mr. Gourley came out of his office. There is an 
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1 office here (indicating), one here (indicating), and he 

2 walked out of the office and he said, "What can I do for 

3 you?" 

.1 I said, "I am Gene May." He was very friendly, 

;_) • and I said, "I am here for the settlement." He said, "Well, 

G that is good!' "I have all the papers with me." 

7 Q l*1at papers did you take with you to settlement, 

8 I Mr. Nay? 

D I A Here is the folder. 

10 I Q · You can refer to it. Would you tell His Honor 

11 what documents you took to settlement from that folder? 

12 A; The first one is a release of lien, and I forgot 

1 to date it. I said he said, "Gene 
' 

I think you'd better 
I 
I 

J ~ d date it April 20th." 
II . 
I' I 

l .. .. 

17 I 

)O I 
I' 

1·1 !I 
Ii 
II 
.1 
" . 'I q 

; 

" 

The second is the termite certificate. 

The third is the extras which I had forgotten he 

requested in one of his letters. The letter of inspection 

stated, sir, that I would furnish extras prior to settlement. 

I had a copy in here. 

A copy of the warranty to be passed on to Mr. HaythP 

the next day. 

The Deed, which was dated March 22nd, has been in 

r;-iy files. 
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.That Deed had been prepared? 

A That Deed was prepared on March 22nd and received 

11 

12 

I l 

Ii 

March 24th. 

Q And you had executed the Deed; is that right? 

A The Deed had been executed. 
I 

Q Go ahead, sir. 

~ I apologized to Ted and I said, "I am sorry I had 

to cause you double trouble, so to speak." And he said, j 

"Gene,. we can do it this way. We don't need to get into 
I 

shouting matches." 

Qi 

A 

What did Mr. Gourley do? 

And that was about 4:35, 4:40, and that was it. 

j The settlement -- I am sorry. He suggested that I leave 

I these papers with him. And I said, "Ted, I will be glad 
I 

L) ji to leav1e the papers with you if I can see the settlement 

Iii sheet." 

17 
j I 

Q ' Did he show you a settlement sheet? Ii 
11 

A Yes, sir. He went back into an off ice which was ,1 ! 
.1 
I' of people and he brought a settlement sheet out, which :i vacant 
·i 

ii ' 
:.'.i• !: was a one-page affair with penciled -- and I looked at it 

!! 

~- ), hurriedly. 
l. ,, 

'' i' 
Q ... : : 

:1 I 
That is the settlement sheet which we discussed 

., 

~·. 
: in Court previously? 

·-..._____ I 
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2 

3 

4 I/ Q All right. 

[} ' 
G I 

A He brought a penciled copy out. I looked at it 

very hurriedly and I looked at the deposit and I said, "Ted, 

7 you've got a mistake, either $500 or $700," and it was in 

s my favor. And he said, "We Would have caught it before 

9 morning. Don't worry about that." 

10 Q When did you think you were going to settle at 
11 

that moment when you were talking with Mr. Gourley? . 

12 / A He reminded me it was scheduled the next morning, Ir 

1:1 ii and I reminded Ted, I said, "Ted, you also told me I could ,/ 

I/ 

'1 // come. That is perfect," I said, "no problem." 

ii '' At this point·, Ted asked me to leave it and I !j I, 

'" /1 said Ted, do I have to be here the next morning? And he rl 

" /I said no and he said it would probably save a shouting match. 11 
1

' Ii I said, "Ted, I drive a tan wagon. Do you know JI 
~ ; 

" 
!i where Evennay is?" I said, "If you come down, I will be i 

'; on the job all day tomorrow just like this. Can you come 

doWt) and pick them up when you have consummated the settle-

rnent, the other half of it?" 

He said, "I cannot come myself but I will send one 
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of my secretaries." I think he mentioned his secretary, to 

2 
j, 

3 

I 
4 

pick these up; these papers·laid on the seat of my wagon 

and they were never picked up. 

q: At that meeting with Mr. Gourley, did he say any-

5 thing about the settlement not taking place on the following 

G day? 

7 A No, sir. He called me back. 

8 Q He did not. At that time, did he say anything? 
I 

9 A Between 4:00 and 4:40? 

10 Q Yes. 

11 A No, sir. 

12 Q At that.time, Mr. May, in your opinion, was the 

J:3 house substantially completed? ,, 
11 A Yes, sir. 

l {) I 
Would you tell His Honor what you mean· by sub-

11 

A 
i; ii 
L.; jJ was substantially 

ii 
l'. 1 !I missing,1 so far as 

ii 
.:'

1 j! were in storage. 

: ; i! 
i ~ 
; 

j: 

' i!j I do 

" " 

in accordance 

elements 

The refrigerate s 

Court, but 

on every house. We keep 

sitting in the carton until the inspect 
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can deliver brand nc·w refrige:::ators. It's 

2 happens when you put a refrigerator in two 

3 The men use it to pack and 

4 it can We try to deliver it 

5 I am sorry. 

6 Q The . substantially 

7 completed? 

8 A The house was 

Q Haythe 

} I) advised 

I I A Mr. asked on he 

I~ I might mov He did not tell me. When I tried up 

J;l 

l: 

I 

h Ii when 
ij 

' - '11 it 

1· II 
1.~ 1! 

:i 

settlement date, Mr. Haythe had been 

20th, when I asked him --

Q The question is, Mr. May, had Mr. Haythe told you 

he was going to move in? 

A I asked him three times. He did not tell me, sir. 

Q. At that time, had Mr. Gourley told you ·there was 

· • ;j going to be a double settlement? 
•' 
l' 

I 

.. :l A By implication in the letter; he told me I could 

come in on the 20th and that the other settlement would be 

· held with Mr. Haythe the next morning on the 21st. 

Q All right, sir • 
........ 
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1 And who did you think, if you did, wa:s go:j.ng to 

2 buy the house? 

3 MR. TRO'l"l'ER: I object to that. 

4 

5 I 
THE COURT: Sustained. 

BY MR. CAMPBELL: 

6 Q ·Did you know of any contract at that tim 

7 the the McNeils? 

8 MR. The contract < for itself. 

9 He was told by else; therefore, hearsay.· 

10 

i 1 Were you tol If you were, you can 

12 answer. 

1"' .) BY MR. CAMPBELL: 

I~ I 

I 
Q Were you the that he sold the house 

I:~. i and there 

11
: j A He· told me afternoon when I 

:-; I was getting ready 

h 11 

i! 

to church. 

Q 

·• jj put into 
·' 

> !i April 20t 
!I 

;' 
:: .. 

A 

At time, Mr. May, had e extras been 

I am talking about 

Yes,. every extra had been installed in 

Had Mr. Haythe paid for them? 

He had not paid one penny, no. 

221 
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THE COURT: Dr. McNeil or Mr. Haythe? 

THE WITNESS: I am sorry. The doctor. 

BY 'MR. CA.JVIPBELL: 

Q a result of his conversation, did 

;) , to you e was negotiating 

8 

ft 

10 

11 

I 

purchase of 
I 

Q 
' j 

THE COURT: 

BY MR. CAt1-PBE 

Did you 

j and Mr. Haythe? 

I object 

70 

McNeils 

1 :2 I A Winston left gon the Sunday he came 
i 

H I back asking for an 
I 

I~ in the!book over 

read it. I put it 

And finally ther a time when I 

1~ delivered this other letters to ttorney to help 
I 

lii Ii get this str ghtened out, and we sat 

1; 11 that time 

1;: 1 This assignment makes reference to the McNe is 

~!I A The one we read on April 24th, yes, sir. 

21 11 

1! 
J' -- :i Dr. 
lj 
ii 

·j•J j, • _, ·!l in ,, 

Q Were you subsequently advised by Mr. Haythe that 

McN.eil was not going to purchase the house as provided 

this assignment? 
----n--------------------------------t--,, 

II 
li 
11 
i! 
ii 
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A No, sir. 

Q He did not tell you? 

A No, sir. 

Q Did you ever receive any infonnation from attorneys 

for Mr. Haythe that Dr. McNeil was not going to buy the 

house? 

A No. 

Q Did Dr. McNeil ever call you after April 12, 1978? 

A ~e called me on April 12. He did not call me after 

that, no, sir. 

Q He did not? 

A He did not. 

Q Did you talk with him after that? 

A I called him after that, yes, sir. 

As a result of that conversation, you have 

\opinion 

· Dr. McNeil? 

what was the condition between Mr. H 

,MR. 

THE COURT: 

I· ,\ 
\ the conditions. 

\ 

11 
11 

I' 

1\ 

\\ 

opinion as to 

Sustain the opjection •. 
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Mr. May, as a result of your reading the 

was it your understanding after 

with Mr. there was going an 

after the Haythe 

A by the attorney 

on April that it would 

have been a double sir. 

Q Now, Mr. 

iO 

I 
A I think it 

11 Ii come to think 

1~ !j a. double 
I 

because he would have 

· t Monday 
I • 1:) , morning, 

11 I 
I 

e day I wrote the letter of instruction. he 

will cost me double settlement charges," 

I.~) ! there was a double settlement that day • 

... . , Q Did any of the attorneys advise you on the 20th, Pi 

]~ I Nr. May, that Mr. Haythe was not going to buy the house? I 
].\ 

11 A 
At Ted Gourley' s office at 4:30 or 4:ti.o -- in 

!'.·' ,, fact, he told me the settlement would be the next morning, 
~:I jl and he agreed to come and pick up these papers in my wagon ii ,, 

II on the job • . : 
Ii 
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A Yes, sir, all day long. 

was at Evennay? 

A 

Q inspection? 

A To 

Norblock and Mr. 

Q with Mr. Haythe? 

8 5:30 the next day, 

9 

10 Q At that time, had Mr. Haythe ever complained to 

l l you about the conditions of the house? 

1:2 

11 

A On April the 11th, I believe it was, he wrote me 

J:l I a letter and stated we might overlook a loose banister, he 

I~ mentioned, on the upper floor and we might have overlooked 

\.) a noise in a speaker and he would like to call that to our 

i() attention. 

17 Now, when was the first time that 

18 

l ~) of Columbia? 

A Mr. on 

21 j Thursday. Mr. on 

:!2 I a Friday, 

:n II bac o the job 
I 

at 4:30. 
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I . 

I I 

Q When was the first time you had any communications 

from Mr. Olson? 

G A It was the day following the day I went to settle-

1 ment, which would be the -- this was on a Thursday at 4:00 

8 o'clock. I returned from the job on Friday, the next day, 

9 , .. 
1hich would be the 21st and my secretary -- apparently it 

10 was at 4: 30 because she wrote that on here. 

11 Q Was it on the 21st? 

1:2 A On the 21st. I asked Frank, I said, "Nobody ever 

n picked up the papers. Did they come by here?" And he said, 

1.1 "I haven't heard from anybody," and I went in and started 

Vi I working at my desk and started returning ca11s and so forth. 

lli By 5:15, I got dmvn to call Mr. Olson at a certain 

17 telephone number. 

,., 
I·~ Q Did you call Mr. Olson? 

I ~I A I called Mr. Olson. .. 
:;.1 Q About what time was this on the 21st? 

21 A I returned it at 5:15. The call stated it came in 

22 at 4:30. 
)\ 

Q ~·l 

·~ 
What was the call with Mr. Olson concerning 

226 
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Mr. Haythe's attorney. 

•) A Mr. Olson advised me he was with a certain finn --

3 it was a long name -- and he had been retained to represe·nt 

_1 Mr. Haythe and they had found -- I think he mentioned the 

5 number of punchlist items that they found at that time. 

6 Q Did he mention there was any controversy between 

7 Mr. Haythe and Dr. McNeil? 

8 A No, sir. 

9 Q Did he mention that Dr. McNeil was involved with 

10 any other attorney? 

11 A No, sir. 

13 and ask 

11 

15 

Q You received the letter? 

17 A Yes, sir. 

18 Q When did you receive it? 

A That was certified and was received on Monday. 

20 Q Which would be the 24th? 

21 A The 24th, yes, sir. It was certified receipt. 

Q And with this letter on the 21st, ~as there any 

2:3 punchlist item? 
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10 

11 

12 

13 

14 
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A No, sir. He wrote me t,.;ro letters. 

Q Did you receive any punchlist items with this 

letter? 

.... A No • 

Q Directing your attention to his letter, 

ntions there was no permit. Is that right? 

an 

Q 

you prior 

N6 '; sir •. ~·He states that he 

;permit ·will be issued. 

Mr. Olson?:":' 

A· Yes. 

ermit with 

21st from 

· .. : ; -- ) 

a settlement 

with Mr. on the 20th. Mr. Gourley 

which is less than an 

15 hour later;· ·and· 

lG residential :use - that is the file 

17 right 

18 And I·,...... id, "There' s none · in it, I tried to 

e:>..-plain. I ·s · d, ·:"lfal.t ·just a minute." I to talk to 

20 the he was getting re'ady 'to; leave. 

21 the inspection. 

22 And·I said, "Frank~ did Mr. Haythe give.you 

·he \~as· mo-V-ing?" so I could tell Mr. Gourley 

228 
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on this. 

2 Frank said 

3 MR. TROTTER: I object to what Mr. Norbloc 

I have told 

5 Sustained. 

6 

7 Q Did you 

8 Mr. Olson dated 

A Yes. 

10 Q \.lhen did you letter, Mr. May? 

11 A That was followin& the registered 

12 letter. 

13 Q The day lowing would be the 25th? 

1-1 A The 

15 Why don't I hold and we will 

IG take a recess. 

l I (Whereupon, a short recess was taken) 

1 i) THE COURT: Let's proceed. 

I!) BY MR. CAMPBELL: 

Q Did you receive the letter of April 24th from 

~I Mr. Olson with the punchlist? 

A I received -- I don't know what the date was. I 

~:l received it on the 25th. 
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Q 
On the 25th, sir, at that time, had you yourself, 

your company, performed a punchlist? 

A On Thursday? 

Q April 25th. 

A 
April the 20th, Mr. Norblock prepared it at the same . 

... 
~l 

time Mr. Jennings prepared it. 

A Yes. " 

Q 
And have you compared the punchlist prepared by 

Mr. Jennings with the punchlist prepared by Mr. Norblock? '·· 

Q Do you have it with you? Have you personally gone 

over these items? 

A Yes, sir. 

Q Have you personally looked at the house? 

A Yes, sir. 

Q Would you please tell us the difference in these 

two punchlists1 

A The punchlist that Mr. Frank Norblock prepared 

and my secretary typed, we have nine items on this list that \ 

do not appear on the list prepared by Mr. Jennings, which 

contains 97 items. On Mr. Jennings list, there are seven 

items that appear on that list that do not appear on 

Mr. Norblock's list and every one of those items have to 

do with seven plaster cracks. 
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Q Now, Mr. May, as president of 1'1ay Properties, can 

•) 
you tell us whether or not the items on either one of those 

3 
lists were completed or corrected? 

.t A Every item except the seven plaster cracks, which 

5 
are not a warranty item, in the house had been corrected to 

6 this date. 

i Q When were these corrections made? 

8 Those corrections were made 

they made over a period of time? 

10 A , sir. They were made, with 

j l Q period of time were the corrections 

1~ made, Mr. May? 

i.: I A 

i.; 11 Monday. 
1' 

·111 Q l~l 

l•i !1 A 
1J 

! : II Monday, 
I' 
11 

:~ p 
1! 

Q 

!:• 
ji 
jl A ~ ; 

ii 
,1 
!I 

.:·1 Q 

.. , •· . ' i: A I 

' 
!' 

By the 24th, 

Over what were they made? 

We worked on Saturday, and 

with 

f the items 

25th or the 24th • 

the 24th, the gravel had not been 

and the garage doors had not been 

on 

MR. TROTTER: The garage doors had not been pain 
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2 

3 

·1 

5 

6 

7 

8 

9 

JO 

time, April 

April 24th or 

Now, in your opinion, were there any items on 

either list which constituted errors in construction? 

A 

Q 

Q 

No, sir, positively not. 

And in your opin~on, did the items on either 

the house not being substantially completed? 

sir. 

, would you tell us how you would 

11 residential 

12 A o call by 1:00 the day if 

you want 

i l II Q Who 

81 

rl 
,. jl 
•. 1 I 1· A Mr. calls for that. He 

h \ is the superintendent on t 

. - ii 
n 
p 
:l 

1... q 
, I: 

Q 

A 
!1 ;; 

£ ·• :\ and JV.tr. 

;l bility. 

::~ 

Who do you 

No, 

If the call is placed before 1:00 o'clock Thu 

call is placed by 1:00 o'clock today, Your Honor, 

232 
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1 A Wait just a minute. I would like to talk to 

2 Mr. who just made the inspection, 

3 going to 

4 when he went on Mr. Haythe 

5 this would be for the -- "When are you 

6 going to move?" 

7 At that conversation had 

8 taken place. "Hold the phone, Ted. 

9 is ready to leave." Usually he 

.JO 

11 I said, "Frank, did you talk to Mr. Haythe and ask. 

12 him when he was going to. move?" 

1:3 I 
I 

"I asked him when he started, I asked him about 

111: 30 when he broke for lunch to go by and see you, and I 

1.-, I asked him at quitting time, and he never did tell me when he 

l·i I was moving." 

17 

ii 
l' i! to him 

!:! ii people 
1! 

.:. ~ 

I passed this along to Ted and tried to 

e residential use permit was 

you subsequently receive a letter 
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2 
THE COURT: 

-I 
Q Mr. May, did there come a time when you subsequentl 

5 
instructed that a letter be written which set the settlement 

on April 28th? 

We received the residential use permit by noon on 

the 26th, and I called Mr. Malinchak that afternoon. 

Q Did you instruct him to write the letter? 

A I told him to write the letter at that time. 

Q And the letter was written? 

A I am told. 

Q And delivered? 

A That is what I have been told. 

•r : , i\ Q Now, at any time had you -- did you hear from 
i 

\[ eithe,r Mr. Olson or Mr. Gourley or Mr. Haythe between the 
•! ,, 

·- : time that the letter was written, setting any other settle-
.. 

!~ ment 1date? 

A No, sir. 

Q Did anybody contact you? 

A Nobody. 
.,. 

no word from anybody? .... 'Q You heard 

A Nobody. 
--·---· 
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! 
Q Did you ever instruct anybody to raise the 

:!. 
11 

an unfair advantage of Mr. Haythe? 
I 

3 No, sir, I did not. 

-I 
I 

Q 

11 
reasonable 

I 
A 

opinion, was the work done 

for this house? 

With 

Q What is 

~ 

I 
A When A. Thompson, --

n I he presented his bills. 
j 

charge, I think, is what 

111 j we are talking about -- those charges looked to 
1 

,I 

; 1 Ji me to be high. that or 
" 
Ii I d ' h . i 2 Ii on· t ang tne paper 
I' .r 
I '. ~ d and 

. 

:1 
I! 
i= 

" 
. I 

;: 

.. 
' ,. 

I object to this. 

· COURT: State your grounds. 

TROTTER: Hearsay. 

THE COURT: Sustained • 

BY MR. CAMPBELL: 

'" Q Mr. Ma~ have)Ou -- wouid you wish the Court to 

·· . inspect the house if it so desires? 

A Sir, if His Honor would, I would be forever gratefu • 

Q Now, at the ·time this house was be~ng negotiated 

or built for the Haythes, were people living in the adjoining 
<-::L·.-... _·-------------------------------f--
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houses? 

2 A The one to the right, Lot 112. 

3 Q' What was the condition of their sod and exterior? 

4 A They had straw over dirt, they had gravel on dirt, 

and they had a boardwalk built into the house. 

G 
1 

Q Now, did you have bonds with the county for com-
1 

j I pletion and performance? 

. ) A Yes, sir • 

9 MR. TROTTER: I object to this. 

10 any relevancy. 

11 

I Your i~ i 
I 

Honor. 

CAMPBELL: Some builders don't 

,., 'i .. ) I, 
i I II 

11 

II .. ~ :j 
I; 

! i ~ I! 
I! 
.! 
!1 

,- I• ,, 11 
·I 
!• 

MR. He didn't give 

is not in this case. 

MR. CAMPBELL: 

MR. TROTTER: Your Honor. 

·I 

., 1: ,, ,, BY MR. 
!i 
;J Q 
.j 

Mr. Haythe, pursuant t terms of the 
•: 

•! 
lot agreement, paid you $1,000? 

... 
'. CAMPBELL: Let me ask 

THE COURT: Go ahead, sir. 
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1 DIRECT EXAMINATION (resumed) 

2 BY MR. CAMPBELL: 

3 Mr. May, did you ask anyone, pertaining to 

4 house, wn n they were moving, and whom did 

5 A arch·. 6th, I asked Mr. Haythe if h might be 

6 moving. tell me. That is 

7 write th1e first 

8 On March I think that is when 

9 I did write the letter o , he did not tell me. 

10 And on April 15th when he 

11 high paperhanging bill from 

and complained of the 

asked him again 

12 and he did not tell me. 

13 inspection, this ·is 

14 hearsay, to drop it. 

15 Q opinion --

16 A sir, I did ask Dr. 

17 told me 

18 MR. TROTTERk Objection. 
I 
' 

19 
. I 

THE COURT: Sustained. 

MR. CAMPBELL: No further questions. 

CROSS EXAMINATION 

BY MR. TROTTER: 

Q. Mr. May, Mr. Haythe paid you the $1, 000 that was 
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called for in the lot reservation agreement, did he not? 

He paid all of the deposits called for in your papers, 

totaling $19,500? · 

A 

Q 

Either Mr. or Mrs. Haythe, one of.the two paid it. 

Well, Mr. Haythe is the only one that signed the 

6 sales contract for Evennany. 

7 A 

8 Q 

9 A 

0 Q 

A 

That is exactly right. 

He is the one that paid $18,500, the balance? 

That is exactly right. 

And you s~ill have that money? 

No, sir. It's in an escrow account, an interest-

~ bearing account. It's being held by the finn of Herrell, 

8 Campbell & Lawson. 

) 

Q Now, at the time that Mr. Haythe entered this 

contract, he was separated and Mrs. Haythe's name does not 

appear on this contract. 

A Exactly. 

Q :And you agreed to this assignment·of Mrs. Haythe's 

interest in this property to him? 

?-:tR. BUSHMAN: I object. That is a conclusion as 

to whether :or not she had any interest at the time.· 

THE COURT: I will overrule the objection. 

23S 
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1 BY MR. TROTTER: 

2 Q Don't you agree with that, sir? 

3 A I agreed to the contract, sir. That is the only 

4 way I can understand your question. 

5 Q Did Mr. Haythe show you the Property Settlement 

6 Agreement whereby his wife signed her interest to him? 
- . 

. 7 A May I explain that to you? 

8 Q No, sir. I just want you to answer the question. 

9 Did Mr. Haythe show you copies of the settlement agreement 

10 where the wife assigned her interest in this contract to 

11 him? 

12 MR. CAMPBEil..: That is a legal conclusion, Your 

13 Honor. That is a matter for Your Honor. 

114 THE COURT: Overrule the objection. The question 

15 is whether he showed him the Property Settlement Agreement. 

16 THE WITNESS: Mr. Haythe didn't; another man did. 

l7 I am trying to help you, Haynie, not hurt you. 

8 BY MR. TROTTER: 

9 Q Who did? 

0 A The attorney that came along with Mr. Haythe when 

1 we had our design meeting to design the house and establish 

~ the price and etc. You can tie the dates· do~ by going back 

a into the file. The gentleman was in his mid -- well, forget 
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.-

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 
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that. I don't recall his name. 

Q He showed)OU Plaintiff's Exhibit No. 3, did he not, 

the Property Settlement Agreement, which assigned Mrs. Haythe! 

interest to Mr. Haythe? 

A 

Q 

A 

Q 

A 

I did not keep a copy. 

I understand. ·. 

I assume he did. This attorney explained it. 

Well, I just· want to know. 

He explained the separation and so forth, and he 

pointed out that paragraph, the paragraph that stated, as a . 

layman would read it, that the rights his wife had in it 

Q laintiff's Exhibit No. 

not agree to execute,' to 

to the assignment by Mr. Haythe 

2·10 

am sorry. 

did 

l 

- - ·- - ·- · · ---·--·- - ,... -- ·aa;wwtWta!! 
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. 

. ~ ._..:.-

2 That is my testimony, Haynie, yes, sir. 

Q contract, wha.t was 

·! agreeing to 

;) A Haynie, had done ore, as I mentioned, 

G and we had pieces of We 

7 had copies, one or two it was laying in my wagon. 

s I looked at it the at the papers 

!J attached to that. and 

lll laid it in 

11 11 

11 

I the 

Q you objected is the contract 

!'.? was blanked out of the contract? 

A That is the reason I didn't read it. '; 11 

1(.1--------------------------------------------------~-------------"'t 
:1 j! Q Was that the reason that you rejected_ the assign-

.I ? 
, 1 ii ment. ,, 

i: 
~: 

~ ' . j i 
'• 

A I had never assigned one before. We never have, 
n 

t - :, 

· · \) thirty-and-a-half years of building experience. I never 

.. 
~- ,• 

n 
signed one. 

Q Was there any other reason that you objected to 

the assignment to Dr. McNeil for the house? 

A I didn't read it, sir. 

Q Wasn't his money just as good as Mr. Haythe's? 

A I am sure that it was • 
.... -·--------------------------'-------'!--
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l Q It doesn't say "tun1ed in." It says "as of, 
11 

2 

3 A will have to ask Mr. Norblock that. 

I would like to 

5 THE 

6 THE WITNESS: right. 

7 THE COURT: received and 

s admitted.-

10 Complainant' 

11 

in evidence) 

1.) BY MR. TROTTER: 

l 1 I Q~ Now, when you scheduled settlement on the 20th of 

i:, \I April,' this was done without Mr. Gourley' s concurrence, was 

1•i it not? 

r: ! A 

, ~ 11 . 

:·· 

11 letter. 
11 

!'.· 

ll 
i! 

Q 

I never heard of Hr. Gourley the date I wrote the 

Now, that was scheduled by you unilaterally by you 

.: .. :'.on April 20th at 4:00 p.m. 

1 ~ 

!; 
A 

Q 

I don't understand. 

Could I see it? I will show you the letter. Maybe 

·, that will clarify it. ·I believe it's Complainant's Exhibit. 7 
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1 I show you No. 7, which is a letter to 

2 Nr. Haythe -- I said Mr. Gourley -- a letter of yours to 

3 Mr. Haythe on March 21, 1978, and this scheduled settlement 

4 on 4/20 at 4:00 p.m. at the office of blank. 

5 A We don't know there. Nr. Haythe hasn't given us 

G it. 

7 Q You subsequently wrote Mr. Gourley and told him 

8 that s,ettlement would be at 4:00 p.m. on 4/20/78; right? 

9 A After receiving the letter from Mr. Gourley, we 

10 responded to his. 

11 Q That hour of the day wasn't agreeable with him? 

1~ A It was not, for some reason. Mr. Gourley wanted 

1"' ,.) it on the 21st. 

'. I 
:·i Q For some reason. Wasn't the reason that the 21st I 

' .. .-
,..:· 

.. 
•. 

!~ was due to the fact that the McNeil contract was scheduled 
i 

h to be settled on the 21st, . also? 

.. 
I 

A Sir, I don't know • 
1: .. 
I! 

... 
., ii that lj 

1. 
I' :! 

Q Isn't that the reason that you didn't want it on 

date, Mr. May? 

... ~ j 
,, 
'! 

i: A I had not read that thing until April 24th, as I 
p 

-· '.~ said, Haynie. 

Q rou · _., T'lnt read that thirni? · -

-· A I Ji ... --t -"t::au the papers that cd,luc. ·~-t-h it, Haynie, -·---~~=------------=::::::~~-
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2 probably 

3 
years .• ____ ~ 

4 Q Had you ever settled the sale of a house purchase 

5 in Evennay at the record room? 

6 MR. CAMPBELL: He said he had. 

7 THE WITNESS: Two, three, four, five, yes, sir. 

8 BY MR. TROTTER: 

9 You had. Did you not testify to the contra 

10 a given on July 20, 1978? 

l l What page? 

12 THE I testified 

n least one there. 

11 BY MR. 

...... ~ 

1·· ,.) 

;i 

:: in 
q 
.I 

Q In Evermay. 

A I don't think 

please read it? I 

u settled with at the 

.! record 

A get them out of my file. 

You don't remember thatZ 

Who handled those settlements? 
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2 

3 

_•j 

· .. 

. ~· . . , 

house. Yes, sir." 

Didn't you make that statement? 

That is exactly right. 

Q -v long have you known 

A 

Q 

A Either '74 I am sorry. 

Q When her son? 

A That 

110 

got married. 

i 

I 
i 

I 
i 
i 

correct,! 
I 

Q I believe that 
I 
! 

I 
I 

name is 

Robert Frank? 

A I 
you instruct Mr. Malinchak 

I 
I 

I 
Albright on April the 25th 1978? 

A No, sir. He was called on the 26th. 

Q April 26th. 

At that time, the Haythe contract, the settlement 

of the Haythe contract, had not been rescheduled, had it? I 

· believe you testified earlier you instructed Mr. Malinchak 

to write Mr. Olson on the 27th of April, did you not? 

A These happened at the same time, Haynie. I called 

and told him to set the settlement, and also I entered 
i 

I 

i . 

- l 

--------· -------1 
I 
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I 

111 
I 

I I ~-l~~i_n_t_o_a_b_a_c_k_u_p_c_o_n_t_r_a_c_t_,_c_o_n_t_i_·n-g_e_n_t_c_o_n_t_r_a_c_t_, __ an~~-~-~-h-1-.m--~.,,:····-1 

2 the details at the same time. 

3 

4 

6 

7 

8 

9 

10 

IL 

12 

J.3 

1-t 

JG 

17 

18 

Haynie, I would like to say something. I may be 

out of turn. 

Q You probably are. I think you'd better just answer 

my questions. 

You instructed him on the 26th to prepare the 

Deed to Dr. Albright? 

A This has nothing to do with the Deed. It's a 

matter of correcting something. 

Q I don't want you -- if it is correcting something 

that has gone before, you can correct·it. 

A You read from a deposition that I had done one 

settlement.· . I told you more, and in view of the records, 

that is when that came about and that is what I wanted to 

explain, if you would let me explain. And if you don't, it 

will never be clear to the judge. 

right, fine. That deposition, 

I 

I 
! 

l 
I 
I 
I 

I 
I 
j 

I 
I 
I 

I 
I 
I 
! 
' 

rn that 

~l 

--

;.·· 

II 
11 

11 

A At the me explain,· 

the record will 

Q 

on the 46th of April, did you not --
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1----n.---------------------------------·-----· --·-- -- . -·-······- --- ··-··· .. . -----~Then you sold this to Dr. Albright, you say it J 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

J •' ·.> 

I..; 

l :j 
I 

J;; I 
I 

17 fl 

I 
I-< I 

I 
! 

j·l ii ., 
:I 

ii 
'I .. 1, 

" .. 
H 
" 
" ,. 
~ ! -' I 

I! 
" 

the Haythe contract no~ being settled. 

you said? 

A was contingent. . I have the 

Q doctor -- you explained to Dr. 

her contract contingent on the Haythe c 

closing? 

A Yes, sir. 

Q And she did 
y money until May 3rd 

at her settlement; correct? 

A She 
-- it was either $18,000 

or $19,000. 

Q She did 
i 

A I 
I at all; Herrell, Campbell 

. ! & Lawson and paid me. 

Q May 3rd? 

A sir. I didn't receive 

a week after May 3rd. 

Settlement was on May 3rd with Dr. Albright? 

A May 2nd or May 3rd, yes, sir. 

Q And did you have a written contract with her on 

I 
I 
I 
I 
I 

I 

-.'. !! April 28th? 
When did you sign the written contract with 

. Dr. Albright? 
~-----
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1 ·-----···---------- --·-·----·····-· ·-·-··---· -··- . A She signed it at settlement. 

2 Q May 3rd? 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

p 
.·J 

! • 

'" 
l.-l 

;1; 

·-,, 

A May 2nd or May 3rd. 

Q It was back-dated to April 28th? 

A The contract was written the date that it states 

on it because I read .her the contract and every detail on 

the telephone, and she agreed to it. 

So that the contract was written, you're 

on 7th or 28th, whatever date it was? 

A sure what it is myself. let you 
look at it. 

Exhibit No. 30, I 
I 

Q I 

// Mr. May. 

11 

11 

correct? · 

11 

!I 
'I 

A correct. 

is when it was prepared? ,, 
1

1 That is when it was typed, yes, sir. '':~;__----~------~~~--------~..;...;.--~~~----~~~~--~--~ Ii,.. 
1: ·: 
l1 
ii 

Q And you signed it on April 27th, and she signed 

'! /: it at settlement? 
!i ,. 

A I signed it -- I signed it one of the two days; I 

;. do not recall which • 
...... I· 

,....., __ 

>· 
·' .... 

Q You signed it either April 27th or the day of 

se.ttlement, is what you're saying? 
. ____________________ _,__ ______ _ 

-----------1---
! 
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f-----H---~----------~-----------·-------··-·--··· ··---·-

A One of the two, yes, Eir. l 

2 Q And the settlement statement itself lvas back-date 

3 28th, was it not?· 

4 I would have to see a copy; I believe that 

6 Q will accept your recollection. I 

7 to 

8 Now, you talked to Dr. -- I assume 

9 you talked 28th and told house was 

, 1 
J J 

hers. 

A I called the 28th. I am 

l~ trying to remember -- the answer is yes. 

1' I THE COURT: keep your voice up? 

11 I He have this wind coming • very hard to hear. 

I
I 

l.) I the afternoon of 
Ii 

Hi I the 28th, I have what time, 

11 i bought a house. 
I 

,, I 

Q this before Nr. Dulaney came arou 
I 
' ~ir ! • 
! suit 

Yes, sir. He didn't shm·: up at my off ice u 

5:15, and I am guessing it was probably bet'i·Jeen 

3:00 o'clock when I called her for sure. 
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1-----tt..-----------------------------.-----·--··· ·-·- -·--- ·-·-··- .. 

Did you call her after and tell her she had been ' 1 Q 

2 

;3 

4 

5 

G 

7 

8 

10 

11 

12 

1.3 

11 

!Ii 

A 

Q 

A 

Q 

of this 

A 

months. 

Q 

on 

Q 

her the next day? 

No, sir. 

Did you ever 

transaction? 

I am sure s 

her at settlement 

this Haythe contract? 

I have no recollection of telling her, no, 

Did you have an understanding with Dr. Albright 

i 
I 
! 
i 
I 

I 
I 
I 

sue~ 

/· . 

that in the event Mr. Haythe prevails in this suit, that she 

is to deed the house to him? 

A I most certainly did not, Mr. Trotter. 

Q Did you have an understanding with Dr. Albright 

that in the event you prevailed, the house would be deeded 

to Mr. Richard Adams? 

A Come e.gain on that? 

Q Do you know Mr. Richard Adams? 

A Yes, sir. 

Q He is a neighbor of .yours? 
·-·-----------------------
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118 ___ .___ ____________________ _ 
A He is a customer that lives two doors from the 

office. 

Q And he is interested in buying this house, is he no':::· 

A I have been told. 

Q Don't you have an understanding with Dr. Alb:right 

and Hr. Adams that if you prevail in this suit, you will 

sell it to him at the current market value? 

A That I am going to sell it to h. ? 1IIl. 

Q Yes. 

A No, indeed. It's not my house to sell. 

Q In other words, if Dr. Albright sells it to 

Mr. Adams, you don't have any interest in that? 

A No interest whatsoever. 

Q Have you ever been paid any interest on the 

loaned Dr. Albright, the 

A No • 

Q And, paid any principal, has 

she? 

A 

did you want this ~.a.ck? 

MR. TROTTER: May I have t~~ Court's 

one moment, please? 
. ---·------,.---------------·----------

25:1 
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r-----jt-----~---------------------·---·--·--····- -···· ..... -·· 

THE COURT: Yes, sir. 

2 BY HR. TROTTER: 

... 
u Q 

4 

5 

6 Defendants' Exhibit 12. 

7 A I believe 

8 Q Is that date you 

9 it after 

10 hand-delivered to the the 

11 

12 Q Now, with respect to the work that was done 

13 Mr. Thompson, including the hanging of the wallpaper at 

)~ $22 a roll, he said, I believe, that that is what he charged 

1 -
,.) you and you said that is what you paid him. ·correct? 

Iii A Did I pay him that amount of money? 

1-;-

I 
! ~ I 

Q Yes. 

A I paid him the exact amount that shows on your 
'n ! 
i" i 

I piece of paper, yes. 
I 

~" l1 
II 
ii 

" 
Q This, of course, was added to the contract price 

j ~ 

-· i! of the house sold to Mr. Haythe? 
I: 
I• 

• i ~ \ 

ii A It became part of the extras. 

Q Mr. Haythe would be paying it, not you? 

I 

! 
i 
I 

I ·-·--·------------------------------·---;---
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' ,. 

1 A In the event he would have settled, he would have 

2 reimbursed me exactly what I paid M. A. Thompson. 

3 Q Now, Mr. May, May Housing Corporation had legal 

4 this lot in Evermay at the time it was 

5 

G 

7 

Dr. is that correct? 

A 

I Q d May Housing, I take it, was the 

8 corporation? I 
I 

corporation Properties was the build. 

9 A I 
10 

11 I 
I 

!') 

I 
..,_ 

I) 

f 
l•t I 

I 
11 11 

\1 .! 
i·l 

II 
Ii 

Yes. I 
For all pract·cal purpose ; ~lay Housing Corporatio1 

h 
. I w at you are saying. 

Q 

A 

develops 

Q I will accept 

A I think we're 

Q And you all of the stock in 

i '~ ii I· 
11 

1-
p 

;, !l 
I' . I 

both those entitles? 

A No, 

!I 
Ii 
:1 Q percentagewise, do you o 
'l 

A Properties owns approximately -- going to 

'1 have Mr. Trotter -- fifty-six, sixty-tw 

Who mms the balance of it? 

A My wife. 
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1 . 

3 

4 

5 

G 

7 

8 

9 

10 

I\ 

! \ 

,, 
:j 

! :~ 

123 

·No sir. 
. ' He would never give me any 

at is the reason I had to wrap it up on 

Q find out·who that he 

was going 

A 

Q 
call .. Dr~· 1'f..c.Neil on 

the·.24th. 

I 
Of April. ::; ':What· :!?pecif ically did . McNei~ 

·A ~.To ;see ~hm·r;soon .he·.was·:.go:i.ngt:to inove·,,.:·in ·.trying to· 

accorn!llodate ',him.' , ,,1 '~ras,' going to 'explain to him that we had I 
I 

to finish~the .. punchlist:~-.and :the::·.gravel·;.driveway;· and·~ wanted! 

I to 
I 

find,out, and I advised him we also had been advised that 

I\ 
I'! 97 
\I 

items were::.being 'send .to ·.usI:in::the -::mail,· and w~ ·:\vould get 

\I . 
I'· it-, n "-

11 

two or three 'days··later. 
,\ 
\\ 
jl 

Li-Me _lucked out· and ·got .it ·:the- next."day~ ·~and ;he'. said 
,1 
II ' \\ two or. three'-day·· s, '.and L·.wanted-::to·.·:advise -Dr. ''Mc~eil . that'.-if · .. : 
i! 

· :: he wanted'. to :.move ·imriledi. ately, ·.'I would put ·the .:gravel drive-
,, 

· · ;; v:ay dmm because the· rest of :·it.twas completed, -.with the two 
: 

If he was not going to · · ; or three exceptions we ··,have noted. 

. 'i 
·• rnove for two . .'or :three days( let .. us take a wait-and-see and 

look ·at .the '97 ·items, and then I could put down the permanent! I 
-·-·------------------------------------1----t 

i 
\ 
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2 

3 

4 

5 

(j 

7 

8 
/1 

9 I 

124 
------------·-·-----------· -----one becau.se by that time, it ,.,as starting to clear. 

Q 

driveway 

to you? 

A 

That is when he told me --

MR. TROTTER: Your Honor, I object. 

THE COURT: Mr. May, stop· short. 

BY MR. BUSHHAN: 

y would you call Dr. McNeil as to 

be in or gravel? Why did it 

To the be t of my knowledge, 

I 
dif f erenc'e 

house for Dr. McNeil a d Mr. Haythe that time because I 
11 '1 had been 

, that he was going to I 
i:! I buy it. And I was tryin~ 

I 
;.; i! Dr. McNeil because 

I' 
1' .1 

time to really please 

he was the one going to I 

i 
I 1: !i move in. 

·I 
'I 

11 
!:i ii 

!1 
Q Would e May Proper ies any money? I 

Ii 

" !i 1; 
q 

A If we I 
i:· ;; lieu of the 

=j 

finished asphalt in j 

$200 worth of I would have saved 
11 

·' j; gravel. We have saved even more than . I 
at, Mr. Bushman:, ,, 

.. .. 

because of labor to put it I 
a double I 

I 

back and put it on the Dumpster. 

That is my point • 

This settlement that didn't occur on the 21st 'n 

Gourley's office, this first settlement, how expensive 
i ------------------·------------------·-·--r--
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1 out and put _a sidewalk do'im with his bare hands, 

2 I it's completely irrelevant and iwmaterial. 

3 THE COURT: Sustained. 

4 MR. BUSHMAN: . 

5 Q your attention with 

Mr. feel 

7 that you had provide with all of e :hformation to 

s conduct 

MR. TROTTER: this is highly leading. 

10 THE COURT: does 

11 represent 

12 r his mental impres-

13 sion. 

14 

Iii handle settlements on May 

as you have described earlier 

e lawyer's office and providing them with information? 

}q I 
I 

·' l 
' 
., i 

I 

.. I 

A I go to every settlement myself, yes, sir. 

Q How many settlements in your thirty years or so 

- of const,ruction have you actually gone to? 

.:.".! A 700, 800. 

Q And when you go to settlements, what documents do 
···~..__;·----~------------------- ---·-·----~ 

I 
I 
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f----~--------------------------·-· ------·------- ·- ···-·····-·-I you normally bring with ycu? 

2 A The same thing as in this file, sir. 

3 Q Have you ever had any difficulties in any other 

4 settlement? 

5 A This is the first one. 

G MR. TROTTER: I don't believe that is material, 

8 

9 

10 

11 

l:! 

I 
!:3 I 

ll I 

Your H0nor, and I object. 

THE COURT: Sustained. 

BY HR. BUSHMAN: 

When you were at Mr. Gourley's office, 

know you aware that you were missing any 

A 

Q Did 

to inform you? 

A I testified 

I 
i 

day,: 

I 
l 

I I 
!;; J was missing 

1 ~ I 
seeing the RUP. I 

Q Mr. 
,I 

q 
i' !~ about a split ,, 

11 
·., /; the potential 

ij 
:I .. , :i :: was none. 
ii ., 

A 

in one of the questions 

this property. 

·: =; 

Are you going to share in it if Mr. 

house and goes to sell it to anybody? 
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,, ~·1y1a~Ex.;. # I · .. 
I DATE .... ~'?9 .· 

,. JUDGE 
I ';ZJ.~~ . 

LOT RESERVATION AGREEMENT AND AGREEMEN'i' OF CONTRACT 

Th" A d d ed . • th. ' ...;::" 7-. 
11 

d f L:,. £ ;v '> ~·· 19 ? (. is greerr.ent, ma e an enter tnto as ""-~------- ay o _£.:_~-~-------- --• ------· 
at Fairfax County, Virginia sets forth the agreements of the parties that for and in conside ation or the sums 

"d h "th d lo be "d b ft t M p pert" I b , ~ ~ -~ ~ h,.,,,, A'1 • . /-,/ R ~ 7 4 -(.., p•u erew1 an pai erea er o ay ro aes, nc. y ~----"-"'-------..L.:.:----~-----"-

and --b.L-L...r:..~_a_ .. 1i.1_,,_;_ ____ e'.: ___ L~.;~.;LA..~-----...;----------- hereinafter 
called Payors, and other good and valuable undertakings, agre~ments,. and considerations exchanged and 
r~ceived by !-=-e parties as stated herein, the parties agree as follows: 

l. During the term of this ~eement, May Propenies, Inc. agrees to reserve for Payor's purchase Lot 

Number -/-LJ... ___ , Section _f5_ _____ , Evermay, Fairfa.'t County, Virginia together with a residence to . 
· be constructed thereon by May Propenies, Inc., and to decline acceptance of r.U offers thereto from others 

until _____ 5='/7/..Z7--~-------• 19------• which latter date is·li~caftcr ~ed the Termination 
Date or until this Agreement is otherwise terminated as herein provided and to provide to Payors construc
tion schedules, advice as to type house suitable for- this Lot, and aimilar and related construction data and 
advice relative to the planned construction. · 

. . . . ... ·.• .. . : .. . .. . . . . .. . . . 
2. Prior to the Termination Date and in accord with the schedule. and normal procedure of May · .. , .. 

Properties, Inc. Payors agree to. enter into planning conferences with May Propcr1ies, Inc. to t'levelop pre- · · · 
liminary plans of the residence to. be constructed on said Lot. Faa1ure by Payors .to abide by and comply ... · ·. ·.· . 
with the foregoing ~an co~tute a breach of this Agreement by Pa~. · .. ·... , · " .. . . · 

. . ... . , .... ... . . .. · . . . . .. : '"' ...... •. ·: ~: : 

· 3. Payors agrCe to eider into a ~ ·e:ontract a blank copy of which. is attached hc:rdo fo~ -the . 
aforesaid Lot together .with a residence to be constructed thereon by May Properties, Inc. ai.o ia. than seven 
days following completion of final plans. drawn beginning on·.-.the Termination Date in accard with the 

. schedule and normal procedure of May Properties, Inc. The residence to be constructed hereunder is agreed · .: · ·• · 
· to be one selected from the Evcrmay Plan Book, the icopc ·and· range of which the Payors are luDy aware, 
or a variation of a Plan Book plan, or a non-Plan Book plan, provided such plan variation or aon-Plan. 

·Book plan is approved by May Properties, Inc. and provided such plan ftriation ~ ~on-Pim Boot plan 
in the sole discretionary .determination by May Properties,· Inc.· conforms to standards of design. construc
tion. architecture, value, size, and price range as rdlected by the Evermay Plan Book and tlae Everrnay 
community development. All construction is agreed to be in conformity with current Evermay 

. features of construction and specifications and subject. to the Evermay Community Resiric
.. tions and Builder's Warranty, copies of which are attached hereto,. the scope of which are 
understood, acceptable to, and concurred in by Payors. Any and an house plans sbaD mnain the 
property of May Properties, Inc. Failure by Payors to abide by and comply with the fo~cgo~ shall consti-

. tute refusal by Payors to enter into the aforesaid purchase contract:_._ . · 
. . .. . ,,. . . .. . .; . . . . ~ -~ . •· 

4. The Payors have herewith paid to May Properties, InC. the sum of ()DC Tbous°ait_d DQllm. (s1_900.00), . 
RCeipt of which is hereby acknowledged. The Payors agree to pay t~ May l:'roper:ti~. !pc. .an ~im>al sum 
of One Thousand Dollars ($1000.00~ o~ or before the Termination Date, .the ljlllle J>eing -~. ~ date 
upon which the prelimin~ry plans arc completed and the drawing of final, detailed construction plans com-
. mence. Both foregoing sums shall be credited as a deposit applicable to the purchase price when lddement 
is consummated under said purchase contract.. Payor•s purchase contract shall provide- for deposit by 
Payors of an additional S% of total house and .lot contract purchase price payable on signittg purchase con- · · 

·tract for an Evermay Plan Book house and deposit of an additional S% of said Price payable when the . 
house is under roor. Deposit by Payors at signing purchase contract for variations of ~ Book plans 
or for 11on-PJan Book plans shall be not Jess than 10% of total house and lot contract purchase price or 
be such other higher percentage selected by May Propenics, Inc. The balance of the total purchase price. 
plus any extras as requested by Payors during construction, shall be paid by Payors in accord with the pur
chase contract upon substantial completion of contract construction, such being iittcrior completed with no 
essential element missing and exterior complete exec~ for items delayed due to weather limitations. 
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5. The Payors agree in consideration of May Properties, Inc. actions under this Agreement as aforesaid 
including the furnishing to Payors of construction schedules and data and advice as to type of house suitable 

. for this Jot. and similar and related construction data furnished to Payors incident to this Agreement. that 

(a) If Payors fat1, refuse, or do not cn~er into the aforesaid planning conferences. referred to in 
Paragraph 2 or upon failure, refusal, or notice prior to the Termination Date by Payors t~ May Properties, 
lne. that they will not enter into said contract, then as to the sum of $1000.00 paid herewith, said sum. 
shall immediately .become the sole property of May Properties, Inc., non-refundable to Payors as full pay

. mcm paid by them to May Properties, Inc. for actions and services performed by May Properties, l~c. under 
this agreement. The parties hereto agree· in such event that this Agreement shall terminate anc;t become null 
and void and all parties hereto be released from all terms of this Agreement · 

(b) If subsequent to the Termination Date and/or date upon which the drawing of the final, 
detailed construction plans commence, and/or finish Payors fail, refuse, or do not enter into the afore

... said purchase contract at the time referred to in Paragraph 3 or upon notice by Payors to May Prop

. ,· . · .. crties, Inc. that they will not enter into said ·contract, then as to the sum of S l 000.00 paid herewith and as to 
·:~ ·> the additional sum of $1000.00 paid on or before the Tmnination date, said sums shall immediately be- .. 

•• 

. ~, come the sole property of May . Properties, Inc., non-refundable to Payors as payment in full paid by them_ . : _: · :;: 
· · -· to ~fay Properties, lnc. for actions and services performed by_ M:ty PtopertiC$, Inc.· _under this Agreement .. -~: 

"The parties hereto agree in such event that this Agreement shall terminate and become null and void and all 
parties hereto shall be released from all terms of this Agreement · 

• • 6. May Properties, Inc. hereby advises Payors that Evermay Plan Book prices stated on Evermay 
price list of Feb., 197~are firm as of that date only. It is agreed between the parties that Evcrmay Plan 
-Book prices as stated on price list and as adjusted below to date of this Agreement may be additionally in
creased to date of contract at the rate of not more than 4% per year prorated over the year (s) or any 
portion thereof between this date and contract date to cover increased costs of labor and materials incurred 
or to be incurred in construction for this particular Jot. If at time of entering into ·the purchase con
tract May Properties, Inc. proposes a price increase due to increased costs of labor and materials in excess 
of the above percentage, prorated, then Payors may terminate this Agreement no later than two weeks prior 
to the Termination Date and the $1000.00 sum paid herewith shall be refunded to Payors whereupon this 
Agreement shall terminate and all parties released from all terms of this AgreemcnL It is further agreed 
that when the Payors have entered into a p~hase contract at ihe termination date mentioned above that 
all further· price increases after that date as to items then contracted for between the parties as to this lot 
and structure will be borne in full by May Properties, Inc. 

7. All prices are to be increased by extras ordered by Payors. In the event any sales or use taxes are im
posed or paid with respect to any component included in or embodied in the development and co.nstructio11 
of this Jot 3:0d its improvements, or with respect to the sate of said property to Payors then Payors agree to 
pay directly or reimburse the amoUllt of such taxes to May Properties, Inc. in addition to the purchase price 
Otherwise applicable to said property. Prices otherwise applicable to said property do not include any fi-
mncing charges initiated by purchaser. · 

8. · Payors acknowledge they ha~e ·been. advised that the approximate 14 acre paicet ·~cross State .Route . · 
. · 123 on the northerly boundary of Evermay is under the control of officers of May Properties, Inc. and that . 
.. : -they are further advised that it is not the intention of said officers to devdop said property into single family ... · 

· .. dwdlinp. ;. , .. ' .. · ·~: _. _ _;::<"..:;_:. ·'.; ::;/\ ... ::.:: . : _ ·.: .. '. :. ··: .. _ . , · . .· ,· _.".. , .· . : .· . _ ._ -~· . : _ . .. _. ," - :'·!. 

9~ This· A&rceineni is Personal to die Payor$ . ~d shall not be asslgned 0r ttamferred by them. ·May . 
. Properties, Inc. RSen'es the right to return the sums paid hereunder and c:ance1 thiS Agreement without Jia- · .... 
. bility or obligation on-Jts part in ·case of war, national. emergency; or major strike. or factors. beyond the · :_. 
· · C:ontrol of May Properties, Inc. or incompab"bility between . employees of May Properties. Inc. and Payors. .. ·· 

. : . . . . . ·.. . . . . .· . . . . . . . . . . . .·~ ...... 
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• , .... 1-. -·· .. : .• :. - - . 

. .. · 
... · · WITNESS th~· iono~g si~ by ~hicl.·the' ~mign~.h~y ratify,. - ·and agree to the 

. ·· above and acbtowledge it to be our Agreement on the date at the place above named. · ·· 
.. : .. _·_._AS·T~P~~O~· ·:' -_:·_.-:··~·:'_,_ .. -_ ·· .. :--_ .:·:-:: .: · ...... · __ ._': :_~._.-: . . · =:" . '~--:~-

. HomeA&J=s61_Li_£-L_;_AL~~Z-- ::____ . 
. -~~ L_e-C£~~TK-~-~z.U:6_·l~ ~-~~r ~~~ :·- :. 

. . . . -z - :r J - "&.. . . .· ~~--Zt------ - -- --------
Home Teleph~ne _;r_-:.1.. ____ :---~-------- .. · .. _-., ..... · .. · · _Payor .... · .. · . 

omcc Telephone ~':z:.~--i::~f:a_tt;__~i-~· .· . : ~!~~OP 
. . . . . . . \ - .· -.:-···· y.. . .:·.-.·. 

. . . . . . .· .... < < . . . . . . . . - . ;;_ -0-:-'f;:;-7 
PRICE INCREASE AS OP DATE OP nns AGREEMENT IC _(S) ____ ~-=-~--- ---

.· • FoR LOTS WITH piU:r.llm:is oF $4;000.00 OR Molli ~DmONAL (EPOSITS o~ TEN' . 
PER:CENT (10%) OF THE PREMIUM PRICE WILL BE REQUIRED. . 

•• DEPOSITS IN ADDmON TO THE $1,000.00 SUM ARE NONREFUNDABLE. 
. ••• DEPOSITS IN ADDITION TO THE $1,000.00. SUM ARE NONREFUNDABLE. 
•••• ALL DEPOSITS ARE REFUNDABLE. . 

' 

,1nja ~~·~· . 
i~;;(~ "'. ::-• 
. £·~.-1''l.~'.;S.." ... ~~ 
7, ;\· ~~1~ .':l"r-• -~ ,,., • f.. • • .,.. • . 

-~~.:· .·: .. · .. 

- U. Kitchens in all Evermay Domes 
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U. \ lv - - .;J 1.Y-'fr- ., l~--· . ': - \7/ 
_ _ -"~!... · --~E~U.~ 1 EVE!)M'f\V - SECTI~ 6 , ... _ - --_ -S / 6 
U~XIMUM , PRELIM, --. . F'IN~ ·: - - " - ELEC.-/ 

;,p P!-E!AtUM• .~ENGTH TYPE•• - _- PLAN ':_ ,: PLAN ·: . - e:;cK - ROOF'. ' - TRIM PAINT 
106 l, 90C 7 3 8 4/30/76. . -- 6/30/76 _ 9/1 76 1176176 2/23li? 4/13Jf7 
10'1 2

1
200 73 .. - B 6/18/76 :_- 8/18/76 '11/6il6 12/23il6 4/13il7 - 6/1il7 

108 6,900 - 79 8 '3/6/76 .. _ - 10/6/76 . 12/23/76 . - - 2/13il7 - 6/1/77 : 7/~il? 
109 5

1
300 _ 93,5 SL 9/23il6 ·: 11/23/76 - 2/13il7 4/1/77 7/20il7 9/7il1 

110 6
1
000 - 93,5 SL 11/13/76 · 1/13/77 /· - 4/1/77 5/20il7 9il/77 10/26/77 ... -· -. , _ 

n1 4
1
300 . 93.5 sL __ .-_ 111n1 - 311111 5120111 1nn1 1 1012G111 12114111 121201111 · ~-

112 4 I 000 94 PB 2/20il7 4/20/77 7/7 /77 8/26/77 . 12/14/77 2/1/78 2/15/79 : 
113 J,800 105 PB 4/7/77 6/7/77 8/26/77 10/14/77 ?/lilB 3/221.jf;B 4/5/78 _ : 
114 2

1
800 84 B,SL - /26/77 _ -1/26il1 _ 10/14/77 - 12/1/77 _ 3/22/72 5/1078 5/24/78 - j 

115 5,900 93.5 SL /14/77 - 9/14/77 12/1/77 1/22/78 - 5/10il8 6/28/78 7/12/78 1 

116 3
1
500 93,5 St. 9/1/77 - 11/1/77 1/22/78 · 3/10/78. 6/28/78 8/16il8 8/30/78 

-~.11'7 -2
1
900 93., SL 10/22/77 _: 12/22/77 __ - 3/10il8 _ 4/28/78 8/16/78 10/4il8 10/18/78 

118 ·-3,000 86 SL ... 12/10m _ 2/10/78 4/2Bil8 - 6/16/78 10/4/78 • 11/22/78 12/6/78 

' I 

119 -3,ooo 86 rme 1/28/79 ;: -:. 3/28/78 6/16/78 8/4/78 11122110 _ 1110179 . 1/24/79 
120 -3,000 86 NOB· 3/16/79 · :._ -5/16;18 - 8/4/78 9/22/78 1/10/79 2/28/79 - 3/14/79 
121 3

1
200 86 SL _ 5/4/78 :·· . 7/4/78 - - . - 9/22/78 -- 11/10/78 2/29/79 4/18/79 5/2/79 

122 4,800 93.5 SL - 6/22/78 :: .. -_ 8/22/78 · -:· . 11/10/78 : . 12/28/78 - '1/18/79 - 6/6/79 6/20/79 
123 5,000 93.5 - sl. -8/10/78 : -, 10/10/78 - 12/28/78 2/18/79 6/6/79 7/25/79 8/8/79 
124 4, 200 86. 5 SL - . 9/28/78 -:.: 11/28/78 - - 2/18/79 4/6/79 . 7/25/79 9/12/79 9/26/79 
125 2,000 73 e - - -- .-11110/78 - 1/18/79 _ '1/6/79 · 5/25/79 9/12/79 1-0/31il9 11/14/79 
126 2

1
000 - 71 B ' 1/6/79 . - 3/6/79 . 5/25/79 7/12/79 10/J1il9 12/19il9 1/2/80 

•=Price or lot In ~dditlon to 51000 aq. ft. alloWlnC:e,. (All Evermay Book Plan prlcea·are baaed on and include• 90 rt. 
wid•1 15,000 aq. rt. lot or aver ae topo;rapt.y, etc.) - . -

. . 
•• B = Dayl htht Baae111ent Rallbl• or 2 Story n•• SL = Split .Level ••• ,Pl! = Part Dayllaht Buement •••• NDB 11 Non Dayliaht 
Bas.ament. ' -· · - - ._ .:.-; · -

~actora beyond the control or ry Proparti••~ - Inc., If any, auch aa Fairraic County action• involvina aanltary uwer avail•• j 
bility, ate., will be broUQhl o the att..,tlon or each purchaaer- immediately upon receipt by May Propartiea, Inc, ' • 

_: i·. . . . . . . . 

In the event or any &uch ract~ra or act Iona beyond our control, conatruc:Uon datea wH 1 ~r neceaalty be chana11d \o conrorm 
111ith current edatina conditipna. · ·- _ - : __ : -- · 

·--· I
?. '•" ./ _..,'ii 
--- I ; /•,., /J . ' f-' rl _(~'(_ __ .. , Jr 
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! -
. --- . . - . -·. ·- .. --- .. - ' . ·-- ....... _ -· - _;. - • _.,, _______ ..:_...:.....; _..i,....._. - ..... _. ___ • ~····- - ... _.. ·~ _...., .......... ··-*~··-'- ...... ~. ··~·· .. . '.J ....... . 

SALES CONTRACT 
for an 

EVER.'vfA Y HOME 

By <. 

May Properties, Inc. 

Made this.-----l.at!l.----- day of _:_Jame-------------------------- 19_71 __ , between. 

------W~..:;_-~~--------------- -----------------------.-------• VEND EE, and 
MAY PROPERTIES, INC., VENDOR, WITNESSETH: 

That for and in consideration of an initial deposit in the sum of ___ !len._~bousand..Sa.'Len. __ _ 

------t:l~Qd.-S'..iJ:~(lOCO.CO---l:-l.QOO...OO.-+.:.a1so..on). ______ Dollars (S..l.0..15!1 .. J)O 
(c:ish) (check), receipt of which is hereby acknowledg~ by May Properties, Inc., the Vendee agrees to buy 

and the Vendor agrees to sell for the sum of __ ene_ H>>na""Sd-Se.ventl'_.Eilz.e_~o..usGllQ ______ · 

· ------Three-Buaared..Thir~Y-~"'O'.'"---------------------------- Dollars (A.'Z5.a..33.2. .. '° 
all of Lot ----ll.3.----• Section _:__6,. _______ , of Evermay Subdivision, Fairfax County, Virginia, _together · · 

· with the improvements to be erect...od thereon in accordance with the plans, featlll'.Cs of construction, and speci- · . . · . · . 
fications, signed by the parties, attached hereto and made a part hereof, and being identified further as a -

-----1.2 room ---- Brick------ Dwelling Pia~· No. B....233.~~&._en1ar$ea..:_:_ _ _: · 
. . . 

-----------------------------------------~---------------------------------------------- . . . ... ·... . . . 

·· · · This Contract .is personal tO ·the Vendee and shall not be assi~ed or trBnsfelred by them .. with~ut Vendor ·. ·:~. '. .': : :· · 

. Approval.. . .. ·.-. .- :· .·" .... ·.:: .· ·~: ~ ....... : : .. :·.> :. ·. '". : ::" .. ;--,>: .. {: .. : .: . ·. :: .~:-.,.· :. ·:;_ ·:·-: -:~·. · .. :. ;,::' .· ::·:· -~. -'., ... :>-~:: .": ~;"~: __ > ··.: .. =·· .. ·:·: 

" . The said improvements to be erected in a good aiid workmanlike.inaaaer. Construction· under this ... '.: . .-
.: contract is subject to Builder7S Warranty dated ____ .:.isay-J.~ _ _..: _____ .;. _____ and Evermay · · · · 
Restrictions, attached hereto and @ad~ a part he~f and ·accepted completely by the Ven dee. . . : . · ·. : <
The Vendor will make.no changes.in the aforesaid plans, features of construction, and specifications without·· ... :·= · .·:. :~. 
the permission of the Vendee to make such change ~d the Vendee's agreemeiit on the charge or credit to be .·: -._. .. : .. :.~ 
made therefor. · · " · · ... · ." ... :: ··-.~ . : · · . ." . · -: : . · . . . ~·.·.'. . : ... ._:: · .. · ·.: _·. · .· .. < -- ::--·. : . 

. . ···:. .· . . . . .... ·· ... 
TERMS OF SALE: The Vendee a~ that when the dwelling being ereCtcd under this ~ntract is ·Under . . ·~_":_·. >:·-~~:-:.· 
roof. the,"wru. make· an ~tioDai dep0sit to May.Properties, Inc.. hi the amount of. -~~~~-~Bight.~~~- .·:. < .. ·.-: ~:~·-. 

. . . .·. . '. . . . ".. .· . . . . . . . ·. .· . ..• . . . . . .":' . . . . . . ·... . -.. 

-~-----~-Seven-BunckaCI .BU:y-.... hSUC!!t:H!!USE-31 (Dollars ($..S7.5.0...0.0). : . . . ~ 
At scheduled date of settlement the Vendee agrees tQ pay in cash the above-mentioned purchase price, plus 
any extras as requested by Vendee during co.nstnictfon, the above mentioned deposits being a portion thereof. : ; · - · 
. . . . . .. . . . . . : . . .. · .. - . :· . ·. 

The Vendor agrees to ~Iivey the above· descnoed property by Gene~ Warranty Deed prepared at ihe : .... _· .. :-, ·.· .. 
expense of the Vendor. Examination of title, conveyancing, nowy fees and all recordieg charges,· such as-.·· :. ·~ ... ·· 
Virginia Revenue Stamps and including those for_purchase money. trust, if any, to be .at the cost of the· .. · ·._. ·::: ·. 

· Vendee. Trustees in all deeds of trust are to be named by the parties secured thereby. All taxes, insurance,~·-· · ~--. 
rents, and interest are to be pro-rated a5 of the day of settlement. The property is sold free and clear of all · · _.:.-· · .. · · ,:· ·. 
liens or indebtedness of every kind. This property, however, is to· be conveyed subject to any and all re- :. ~ ·· ·. ·\ 

· strictions of record now thereon, and/or attached hereto, and subject to any utility easements that the Vendor : . '. :· · . .' ::· . · 
. may have to· grazit or reserve to fatjlitate the development of'any surrounding property, ·or subject property.·_:. ·::· , .. ·',·_ . .--: 

. ~t·~ ~er ~~~rs~ ·~d :;~~th~~ ~·~;·~;g~· ~ th~·pr~~y· ~ri~ to:~i~n,;:~pa~~. ·:~::·. ·\.-~· :·:~;. ~· 
use, or settlement by the Vendec in Whole or in part, whichever occurs first, from fire, storm or other hazard . : . :-.~·:-.·. .
are to be the responsibility of the Vendor and that thereafter the said risk or damage shall ·be the responsi- . :. · .·.·_-:: . :. 
bility of the Vendee. Veodee agrees not to place, install, or COD$truct anything in or on the premises con-· .. ' · .... 
tracted for prior to settlement. 
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. . . . . ~ 

Iri the event ot a defective title, the deposit is to be returned and the sale declared off at the option of. 
the Vendee, unless the defects are of such a character that they may be readily remedied by legal action by . · 
the Vendor. Vendor will hereby expressly be relieved from all liability for damage by reason of any defect in · 
title. In case legal steps are necessary to perfect the title, such action must be promptly taken by the Vendor 
at the expense of the Vendor, whereupon the time herein specified for full settlement by the Vendee will 
thereby be extended for a period necessary for such prompt action. If settlement is not made because of 
defective· title, the Vendor agrees to pay all title charges incurred. · 

. . 
. Possession to be given on date of settlement Settlement shall be made upon substantial completion of . 

con~ct constructlon of the plans attached hereto. . Subs~ti~, ~mpleti~n on or. before ____ 4/Al'lil"._ ·. 
- . 

--~----------------~---· Substantial completion shall be interior completed with no essential clement 
missing and exterior complete except for items delayed due to weather limitations. Additional time for 
such completion shall be allowed the Vendor for delays occasioned by war, national emergency, factors be
yond the control of Vendor or a major strike. The Vendce agrees to make settlement at the offices of 

----~---tG.~..selec::teCL------------------· If the Vendee shall fail. to settle, the .dej,ositS herein 
provided may be forfeited at the option of the Vendor, in which event tlte Vendee sh:ill be relieved from further 

..• 

liability hereunder, or with9ut forfeiting the. said deposits, the Vendor may avail themselves. of any legal or .,, _ ...• ~::,:.,._. 
equitable rights wh_ich they may have under this contract. . ...... : .. : . . ... ...... : ·.:.-=.·.:::. ·~':-:·; :::· ~·::;~:~;·:~~~~,?;\t· 

V cndee 3ckno~led~~ th? h~~e bee~. ad~ised. that. the . 3~p~~~i~~t~ ~· ~~-~e·· ~~~~l ·a~r~~ ·S~~~~-· R~u·;~ ~•::~~i'~ 
123 .on .the northerly boundary of Evcrm:iy is under the control of officers of May Properties, Inc., and £ 
that they are further 3dvised that. it is not the intention of saiJ officers to develop said property into 
single family dwellings. · · · 

--
•Price to be increased in amount of any sales or use taxes imposed or paid with respect to 
any component included in or embodied in the dl!velopment and construction of this Jot and 
its improvements, or with respect to the sale or transfer of said property to Vendee. 

hereby ratify, accept and 

~··t' -_ --~~- Vendee _____ . _____ .:. _________________________ Vendee 

Wins n • . 
MA7kP_~ ·~. . 
By . --~~~~/--GENE H. MAY, President · 

. Vendor 

. . . . . . . 
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... ~· • .... 

•·· .. 
.: .. 

ACKNOWLEDGMENT. 
..,,... ... 

. "STAT.E OF vntGINIA · .... .. ..... .. 
. ~:· ~·}:' .. ~.:~ ·: ... ~ 

· .. · ... ·~. :.·;: . . 
.•.. :, .• !''. 

; .. · .... 
---------~--..::....~---- OF :.. __ _:___~~~.;..;,..._, ID wit: 
I, · ____ :..__ __ ~--~---;._-~..:.. __ _._ ______ , a Notary Public in and for the __________ :_:_· _. '.:. __ ... ·. 

and State aforesaid, do hereby certify that -~--··--------'----..:..-:..:_ and -~-~·-.:~ __ _:_..:__~_..:..:_ bis wife, . . . . . 

-. 

whose names are signed to the foregoing writing bearin1 date Oil the .:...;.:._~- day of -------------. . 
19------• have personally appeared before me in my _________ .:, _________ aforesaid and acknowl-

cd~ the same. GIVEN ~in~er my hand this --------- day of ------------------------
19 ____ _ 

My commission expires ----------------------· 
-~ 

-------------. N'oii;;-Pub1ic ---

STATE OF VIRGINIA ... 
•:. 

------------------- ~~ :----------___.:.__, ID wit: 

I. -----~~~~~:~--~-_:.~_:..__ ______ , · a Notaiy Public In and for the -----------.. 
. ·. ~ ... · 

ar.d ·state aforesaid; do hereby certify that .: ________ ;.__ as _ _...: _ ___:_ ·of ?rlAY 

PROPERTIES, INC., a Vargioia Corporation. wbase name la siped ID lhe toregoina writina beariftl date oa the 

_______ .:_ __ ;. ___ . day of ---------------. 19--- lw personally appeared before me in m7 · • 
aforesaid and . acbowledged lhe same. GIVEN under atJ hand this --· -· --

--- day of _________ _.;._ __ __ 
19------ My conunmlon ~ : · . 

. . . ... 
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!j SPECIFICATIONS-~ .ADDITION TO PRINTED SPECr~ICATIONS 
I!· Lot 113, Section 6, Evermay ,, ,, 
I! Plan B 233-6 R~vised with window, door, closet, fir~place, bath, ·· 
ii attached garage and room arrangement per plan. i 
i: !l Heat & Coolinq in Dasernent & First Floor 
;: CUP 130 York blower, 10 I<.W. furn"ca 

' I 
I 

I 

I i· I! CHP 030 York heat pump 

l'i FH 400 C Hurnidaire humidifier . 
!i Heat & Cooling in·Upper Level B.R. Area 
d CHP 130 York blower,. 10 K.W. furnace . 

I 

II ii CHP 030 York heat pump 
·I ' ii ~/4" - 1 11 Uret~ane wall insulation on ali finished block wall areas. 
: . . . . . ·. i. 
I Wet bar per ~lan, 'birch plywood cabinets, Formica tops· &under c9un-T 
ter bar refrigerator. · · · .- ·: · .... : I 
Kern wood double hung windows with storm· window allowance. i · 

.. . . . I I . . . . . . . 

! Exbrior brick belt per plan. .· ··. · ·. · ··I ·I Brick ·coi::n~r ~oin~ pei:: pl~.···.·:· ·· · · .. , ' ... ·. · <·_.: 

I Ee~/~t:~:::~~i:~~ie'. ~ven:. ··. ·. ·. , . . . . . . .. :· <~. • .. ·> /> I·. 
l .. ; ... ·. ·-~:; .. :.:.>~ . ..'./: ·:.(.~~~-:::·;'.-':.::"..> -;, .. ~::· :·.• ...... ::' .. · ....... <. :·;· ·. . ... :.. ; .. -·~ •. .-:: ... : ........ ;: ...... 1 .: . 
. 220 volt t1ryer line.·. P.'l'. (N. ·I.):.: .. ,. · · .. · ~ . · ... · : .. · ... •. ·. ,., "·'· .~: ... ·· . ;·:-. .. ~ :;·:- .f -
tDryer vent~·._.:;·;·:>: ... , .. ·~.~·~.:'·):~~\:;;.;.:· ..... ·:::.<": .. ,· :.·:_<,·::··,·::_-.·:· ... ~~;::.:.'.~.·,:·./.~'.:·t::·:·:1 · .. '. 
i12• X 16'-4". ground supported(floating) cpncrete patio per plan.":· · 

11 :::-:·~iJ::e~:f ::tili~~ }"::.::· If>0f ;:?~;;,: . : ~ ;:,:~- . ;,}_/ ~-')F'. : 
.1: El:c. ~ f~~.:s .·(~s~}~fr~;:);'i_•I/Zi.r '.~· i _ ..•• ,\; ·<:•)t' ODO sf?.: . 
· 142 . fare pli:~e ~',\~:~'.; ~oom~ . .• , . . _f: /Y { · .. . . < : ; : ... • • .· . _ ;(· .. • 1·· . 

i,Area way en~ance to basement per plan~·: ..... :.·:.. .. .. ··.·.>~:.: -. ~--· _.:::·'. _. .. ~· . ..:.·~-.·.-_. . . 

liExtario~ .. br"I~k. ···</:'. .·-. :<>.': ... ·'~. :·:.":··.·:".:: :·::~~;->: :./>>.:·: ... >:<. :~ .. : ~ ·: ... :.\."_::/.·.~·_'."._ ~·:.:~:;:·~:. . ::·~·: .... : .. ~; .. ;.; · 1 : · 

11~~: F ~: t ~k~;~. ;; . \~ ' :{'.·'.·ii'.·; ~·i·:f}·~ ~-:: .. ; ·U ''. \·:. \ :-<. f .·:. ~:§;·%_.: I . ·.' 
·:\6~1~~7 ~ ·. ·. : . : ':J1t· ._/~6 : .•. : ·, ~ ~~ •.• . . ' . • -p f. 

Gene H. May, President 
May Properties, Inc. 

. ·. : ' . • 



. . . . . ... . . :: .. -
PllOPERTY SETTLEMENT AGR.~~MIDlT 
·~ ...... ·. -: ._·.;· ...... . ... • : •.. !"" ·""; ••.•. •. • ~. . . : . ~ :·· 

11 

ti · THIS AGRE~MENT .. ma?,e i;his lGth.·day. of -Decel'i'.ber, · 1976 ,· ~:.· 

r:~· and between GLEH!l.!IN Jl, BAYTIIE .: )iereiniofter referred to as. the. 

lif~; and :n~·I.STON H.:: ~·Ii\'t~HE ,:_ h_~r;?inafte:r:. _:referred . to as th~ . , .: . 

1

1uspCL"'ld._ --~<: ~::~ :;~J.·:'- t_;_~· :::·.~:,,. .. 5,.1;+ t-'"-'~ :·, ~~ f-.~ _:".·_'..:-·~ ;;~~ :: :.: ~:~~,-;,:~~~.: ·~: .... :::;. :. ·:. . .:i..-:1 
. . . . . ~ ·. . . ·. ·. . .. ·~. ··-:. · .. ~, : .. 

:;:.~· :·::, .. - {~.=.:~·.~t!..~ ~: E:::~ :~:.}J!;.~ .H•.7; :~:._.;.:.. =~.g·:;·.::··-: ,t.·: ~.'i~:~.:lt.;.~r! .• 
• • . :··. .... • ? •• :· •• ::.: •. • ~ ~ •. ~ ...... ~:: ... . ~ ... ·~.... •• . • ••••• ; :·. • • ... • • • . 

· · U!tEREAS,· the parties·;:·hereto were married to each other 
. . ! 

... ~ •. ·. ! : ·: .~ · .•.... ·. -~~ ·:. -~. ~ ..•. . . .. . . ... : ........ 
~ . . 

n the 17th d~y_; of .. ?\U~st: 1.~.19~~-'·:._,~n: Sp.rinqfield·/· Missouri 1 and ·. · · 

· ertain unfo~~~~~~:. ~~·~~~~~~'. -~~~~~~·[;~~--k~~:=~--:th~~ ~arti~~~. :: ... ; · 
. -·· ~ ..... ~ ~.. ... ··- -.: .. ' . .. . .. ·.·~ ~ :' ~->: ·-- -:. : .. , : . _ ... ·.; • .. :,_ ... _. ... ,.": . . ·. (."·;:_ .> .. 

~~7.rl'\·: ~P.1?7.~~ ;~~-=-· b~e~ i!'~~cc;>!lc~l~~!!.L ._cµ)d:. they: h.ave _:.been -. living :·.: ~- ·.:.: .. : · · 
. . . . . .·· ... -:: :· .· ·: .~. ~··."! .. ~· ... ~ ... ~:: ·. ·. ... . . ; ... ;. . :' t •• • .••• :·- .:.~ ..... 

~par~~e ~J'.l? ~~~~!:" s~nc~ P~.~ 9~,_.-~b~~t·;~ugust:·-2.8 ,_-:·.1976: and - · ·. :_ 1}.~ .. " . 
. : ." •.. • • • . •. :... • •. : • . • • ·., : . . :·:~ I• .·: ~-· , •, ·~··. ~; • ~ ,.: • •.•• ~, • .··:/ •. ' ."' .... • •• •• • ..... ·: • ·'· •• •• 

· . ~ ·'l-ntEREAS, .three .. (3) -.children-,"'~re· born~of . ..:the.:marriage: .'· ... : 
:: ~·r>L: :; : ·. !~ ~ ···'-" ...... -~._ .·: >.. ~--'" >' ·: .. '_ ~:. : .... ::: " ~: . -_ ..... , ' ... ·.·~.- . =. ~ • . . • .:· . . .. .. . "·<· .. ~ .. 
amely. Sheila .. Elaine .Haythe,.-.born,):ebruary 14 .~:·1969.;: Kevin .· ... . .. 

;... _ .. : ~: :.· .. ,·•.,, .·.-.~,.: ..... -·........ . ~ ... ,\ ·-. . . -. . 

i cDonald llayth~ ! , b~7'; ~:".u~~~ ;f;~.;: ~ m 1 ~<'.' Rhond.i. Leiqh llliythe, 

July 17, 19731 and · .. , · ;.:-·. . . . .. . ·· 
-~···· .. _ .. .,.,~.: .... -,,'; .. : .. l:·~ ~~ .. ~,-.. · ;~ ~.--:'! ~-;~''·~~\~,., (;;·:" (,.:.:-_ ::· c ~~~-::,:-;~-~~=:.:: . 

. WHER~AS I .j:h~ ._parties hereto are desirous of entering . .. .. .. .. ·-· .. .... . ... . .. .... -· . . 

•. ·· .. 

·nto. '.this. ~c;J~e.eme?~ "~~ or_d~~t~O _,~e~tie .. ~h~ir · SeV~~~l~~e~l and::::.;_<.·· 
0 ' • ~ • 0 0 > 0 0 ........ ~ 0 .. ' > 0 •• • ' 0 0 ' o• • 0 • > ' ' ' A ' > 0 0 0 0 0 

: ~rsonal property riqhts and the custody o~ ... the ~said minQr child-
•. ... . . . . . . . . . :·, .· . •' . •· .. ·. " .. : :·~·.;'» . : . .· ..... : . 

1
en of the part~.es·~~~d:.;~~t~~:. ~~?--~-~~~~~'.~~\';~tS. :~~isting be-tw~~~ 

~f ~ ;~ 
rre:::~·::c:Q:~i:\;;o;~:.:~.~5~r~ o~~~~~t~ ;~~!::;::i::c;;::~ 
Jle ~~~un·l· -~~~m.~se~ < ~o~~~~~-~:~~: a;.~e:~~;~~~ ~ a~:.. u~~~r-~~~-~~?.6. .~~r;:.i 
~rafter mo~e--~~11~ s:~ :~~~~~~ .. a~~~- :o:~ ~~~.~-~ .. ;oo~: ~:d~. ~a-~~"~-~~~.~ i~~·/ 
donsidC?ration·, the Wife and Husband aqree as follous: .. 

I' - . . . . ,,. . . . . ' ... . . . . . . ~ :. ·'· -,! ... " ..• ·. ~:. : ....... ·; .... :- ... . . . · .• ,.... 266. · .. ·: 

l~ . ... . ~4-: ;·1·. --: 

¢LS-?4§? 
.. • 



..... · ... .,, __ ...... • .. . . .. 
• • •• •• .. • ~- .... ' •-:• .. I••• -·~,, ·:~--~ ... '.. :.""·· .. . } .. ":. ·-~ ........ "' .• \ ......... ,,.. ....... ., ......... ···~ .... -~- ...;_,.,, ~ :i- !>-- .. ~ ..... 1-··· -:--,' ., ..... - · .. :' "'"" .. . 

·-· · · ·; ······· ··3:··· The ·part1:es··are · joirit ···con.trit'ct. ptirchasers ·of ·un-. 
• . . . . ... . •4' . . .. - • . • . . . . . . . ' ~ . . . . . . . - . . : .. . . . • 

• ·~~ .-11.r:,-,. ~-.. ~t ! .\.·~·1".-~ "!'1-f-: .~...,.Y". ~r .. t ..• •·,"':.•"· .. ) .. ,•:-~· •:,.·~ ·· 
mproved real property more·part1ciilarly described as~Lot ·113, 

,liii:ria.y·/·v~ir£~~ -c~Wit~:, .. ··virqlnfa :···--~~i ,:.~~ ·'wi£~·-~a9r~e;···to · _re1~ti~~ ~ · 
• : • ~ ·~ ·~ • ,... ~·.. .. •• • •••• ~i •"r-. ... ~--. ~ . . " .. "\_.'-.._ .•• ·· •• ·: ···-:· .... ~-~-- " . ·,~-., ..... :..:,"" . . .. :-. . 

emise ·and· qi.lit claim to the Husband·: any! arid .. a11 ··int~rest she may .· . ~·. 

ave in and to· said realty by.,.virtue of sni"d purchase contract 
• • ....... , ........ '!:· .... • .... :, ,~ 4>·• .~-~--=.;-- . ."· .. . ·.···.::- · .. · 

t>n presentation to '·bar' of· such document ·or dueu.Tnents as will 
. .. . . . . 

• . _,:, .. ~-·.·;~· .. ~~ ,..· .. ~~-! ·,-:.• ".•..: :._ ...... ·:---1.~ "";·· . .:. .. ~-.···'!·:~.-;~;_.:.~ ,.·-:·-- -~"·::'". 
ccomplish same suhsaquent ·to the execution of this ·xgree.~ent.· ....... 
. • •••• • ..- :-.··-.:.• .- ...... t....~ .• --.• ":' ~ 7·~~-.. .• ..... : .•• ; •. : ·.· ~- : .. · ...... ·, ..... ·~=- ..... ,; ~ ·- . '.·· '•:• ·~ .-i-~ ~ .. · .. :.-
he F.usband·agrees to thereafter be solely responsible· for the 
....... · .• ~:- ...... .,'t·,~-~ .·--- 1 -·· .. ·:.-~ ;.; ... --~~·t :•::..•····":.~~· .... ~ :t-~··~-! .... ·."'":- , .... -:.:··~-':'--- ;·. 
xeclit:ion"of the ternis"of 'said"real"property purchase contract and 

o:·h~:id .the .. tlife harnless from ~y siiifs,~~g~iions ·'Zif ·;1a~1/"j.ud~ents, 
~ . . . -. 

·.. • . ' . .. ... •. . " . • . ..... ·. . . : ·.. ' ..;. .• • a.. .. "' .... ~ ' .. -~ , .. -~ -· ;r .-.. ~ :.... . .... .. . . • . !· - ... -:•:.: ·.• . . 

ndebtedness~·· 11ens, encumbrances or other·penalt1es .at law or· in· 
. . : .. • • • . • ; .•• • •• ... • .... ·.. . ' . . . . •-: ~ \.: ~ .•• • . . • ""· : • ~- • . • • . . • . • '! •. 

q~ity in the event of his failure to perform the ·terms of said 
. . . 

. • .... .. .. . . . • • • ••••.•• ~ , .. , ~-.. . : ..... "' • ...... . .. . • .. • ~ ... •• ; • . .. •• ..... f" . . . . • ""; ..... ·"'• • ""!! .. ~ ·:-. ~· 
eal estate purch~se ··contract·. '!'he ·Husband ·agrees that he shall··.· 
l . . . . . . . ~ .. . . . . ·-~· .: ' . .. . . ..... #: •• • •.. •. · ••.. : .. • .• •·•. · .• ,.. '· . ..\.~ ....... 
'e solely ·.respon3ible 'for all co~ts incident 'in accomplishinq!.the 

. . -
'urposcs of this paragraph. 

:i 
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·- -- - --.. -... -... '": .... - .. ~ .. : ... _ •.... · ... 

~ · -~ XVIII ..... · ,. , . ·~ ~ .. ~ .. ~ ..... · :, . ..... .. . ·• "-'·' .~ . ... . :' .. -· ·.. . . : ; . .... 
. . -. - . . --

·.<··.·~--.'°! ::: ·: ,, .. :-.:~IDTING LAW·.~~-.!· ·r:'"··~ :·.·'.: ..... "'. ~-~ ~ .... ~·~":"· . -· 

~ ... :.;-. The validity, enforceability .and interpretation of this 

greement. sh_al~ ~e .. ~e~ermine~ .a~~= 9.o:v~rn-~ )?y·. i;he:Jal·~!? of the .L: Ii::-. 
. . . . ·. . . :· ~ ~ ··: ~ . .. · ---· ..... - .. -- ... ··- .· . 

ommonweal th of Virqinia·. · · · ·: ·':.-. ·· -
:~ ... :" . . :-

...... ~ ' 

· .· · · ·The effective· date· of·thi"s-Aqreement·. :sha11··-be-·the .. l6th-. 

a~ . ~~ .D~"~.er, . 1976. . : · .. ·· .•.•. ·. !;~; ~'.2:~,j;; ~ ~~:;~1~1,. '.:~:iZ72 ) ·.· .· . 
·XN Wl'l'i'lESS WHEREOF~· ·the· partie·s ·have ·:s19'Iled, sealed,· ' 

nd ackn~1edcjed th~ 'Acjr~nt: i,~:·c~'/';·~;·1• '''': ;'''.)'.·;:, '._,.:; ' •·:::·,:,. · 
. .. ;,,-:.. . ... 

. · ... · 

~ . . . . , . 
•.·. . " . 

• . • +. .. 

· .. ·•. ·"'·" 

TATE OF V:CRGI?tIA · · 

OUl'lTY OF FAIRFAX, to wit: 

. .. 

'/#lJ/uzfov'{), lJ_11vif.L 
. WINSTON M. HAYTHE ~ r (Seal) 

. ~ . :,.· . 
. . ~-. . .. . .... ~" ... : .... 

·x. ·., ·a Nptary Public iri 
----~--~------~~~--~-------. . 

d for the ~ounty aforesaid, do hereby CE!t;.tify that GLE?1AN?t R •.. .. ~·:. . . . . . . 

is siqnecl ·~ the f o~e9oin9 instrument, . has : :: ._ 
.. . . 

ersonally appeared before me in my County aforesaid and acknow-

the same •. 
~ ...... 

. . . 

GXVEN under my.hand this ----- day of-------------• 1976 

·Notary· 

My· commission expires. _______ _ 
• 
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TATE OF VIRGINIA 

omtTY OP FAIRFA.'C, to wit : 

:I, Elizabe·th A. Hochholzcr .. , a .no~ary Public in and 

or tl1a County aforesaid, do hereby certify that WIUSTON l·l. HAYTHE 
·~ .. ~· .. · ... ·:.~.'.!-" .·.~.-.-:·: ~":.~.:·..: .. • .. '\ .• ...•.• ~' ····•.·.··• .· ..... ·.··. 

hose na."'Ue is signed to tl1e foregoing instrument~ ·has porsonally 
~ 

;pea·~·~d he·f~·;e. ~g ··1~· ~; ·c~~;.t;:::;af~,f~.s~i~i ~,~~d· ci°"~kifti:j1eag·c(1 th!r·.~.' . 
ame • . . •.. : .... , .. · ..• ;. . . .. ,, 

: ·-·: ,• .;· ...... ·· .. :_ ...; • .: ·-·. :·· .... • ·. ..~ !.. ~. 'i. • .•• -· .. . ........ · .. . 

. . 
GIVEN under my.hand this ll!:h day of D~cember 

~ ~ ·:- --~ .. :~ ~--& .. :::: .... 1. 

;· 1976.<' 

. : ..... 
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·. 

···---~~~- ·1.. vt:t. '·-- --:··: .:'\ 1 u1u:s m· t:uusr1w1,;·noN f,tii"osrEc1r=1 
.· .f~ 
. MAY PROPERTIES, INC. 

LOT ANO PLANS 
All h<'oul prk-e,; ~re: i>Hr.I on •nJ in.·luJ~ a ?O fl. ,..lllt, l~,11111) ••1n.rc (o,,I l••I, brid< .-on\lrucrion and h•nJ splil C'cd•1 Shai..e rrn•f. \ti plJns art 
inJn·i.1uJlly d<sii;neJ 1.,. ~l•Y Pr<'r<rlit>. In~ •• to <onfo1111 lu •'••h imln 1J1ul l••l. 

FOUNOA TION ANO BASEMENT 
l;C\otin;?-. o! J-24 '°u.nrrt-t~ rnh. \r;.i1!~ or .ci~t!rr bind~. W:u.(r 1-•r\Jufin>;. ·~~·: p:·r~l"-~:lnl.:'J. Hr~\.'.k picn. Btil-~ sills. G:1h·:1nili:d wi11Juw are-.. wo:y~ fur winJ"~s 
iodo...- )"Jill ~rJ,lt \\tlh JralR Ilk. ~ 1(. lilt foOltlll( Jr.on JIUUllJ •t1f(,1J,· ptroM<l<r OI b.~mtnl. 4 CUll•<Clt bl\<Rltnl noor OVCI j Slvnt{£t3\"d 
1<'pJra"d by IJ~,·r _of,, mil 1•oly 1ulerp,roof mcmhu:i<. PIJn S~rk• S, SI., . S anJ ~SSH< .. -i1h >llb con.trucrion for livan&. ••ca lloors 7". to 15" .. bo>'c 
fre1n1 ) arJ j'.IJ•k ol 4 conct<l( O\'rf 4 WJ•Jo•d i:ra••I >o:pJrJl<'J b)' 4 fllll po)" wakrrr-·of mcmhune. \\"her< arrh.-ahle (sub1cct IO low ~l!~ln lot VJJ~ ... 
inJ,.·J~~J o>n .:JI.-. rlu b)' St-<;s._or I\ hen n:~u,·•1.:J h)· purd:J~<rl f11Jlll lhi1 c arrh ,,r 1ht SL trpe plans v.·ill l:t comlru.:t.d \\"ilh .a cr;i\\l ,pacc un.!cr in 
Jitu OI silt> con,1ru~l1<•n On ~llj,"ln grJJe. C>uin Ill< 3nd ..-a1crproofi"g :I> 11lenltu11,•,f ab.iv~ pl:is tennile shidd is UW'd in tl1h lype of •On\tnr.:lion. 
1:01111J;11ion soil CIC all d .. ethns• rrc.at<J -..i1h 01ddrin solut1vn for the pr<•t1111un ••f tc1111i1, ... 

CHtt.mevs. FIREPLACES, HEARTHS. MANTLES AND EXTefllOR WALLS 
flri:l cltimnr)"S wilh I~ .. x 13" l c nur r .. r '.lb" lircr!Jcc ,., ... ·nina; with r.Jkct ,·,1nlr<•I Ja1111••r. L.1r1:« fir.·plal"•' orcnings a,; nnt.:d per SC.'lle 011 some rbns, 
"·11!t I.\" ~ IS" "1\ 1111:. llrk .. fi:<:l'IJ~e f.1·:.i:1;;. l'i~.: bri.:I.. h11in1~: Tik. hii~·I.. or >IJtc l1~J1!h.•. ('hoi. c of Mf1r£ln siod; woo>J nt3nllc~ or brkk l•c.:d 1•rvf1k1 
v.1tltvul nunlk<. I ~l<ll••r \\"Jib t•t ''""" \•.1!11 ••rll••nJI Wlll'<r tro111,. 1111.·1.. :illow.an.c '" S70.'J(I rcr 1hnuSJnd. Jlri.:k bJd.~d Willi 4~ cinJa blncl.. ~nd 
t-... -1.. r•1g<J \lilh w.all 11,·>. C'on.-1,·t,• 110.ir >1lls. lhi.:I.. \linthm· sill<. St.c.-1 :inJ ,1,;; lin1c1 •. 

. ·fRAt.llNG, SUB-FLOORING, WOOD fl OORll:G, ROOFING ANO GUTTERS 
rr .. min~ <'f No. 1·wo :ind t>~ll~r ll•lllr.l.1> fit. All ~it.:s of f1.amin1: in ~,, . .,r.12nc.- wirh I 1irf.1x Cou11t)· builJing code. Sub-Ooorin;: :lll<I roof ~h,.:ithin!! or\;

_anJ ~_1:;" rlrs.:or.I shc:11tani:. l'ini,h nvNi~g fo1 ntJi:-i h.-in:; Jnd t.cJroo111 "rcas or .-ku :1rad• 2\~" ~crir.oJk s:indcd, 2 colts se:i.kr and \\3Xc<t. l'i:ii.h 
nooring for .:on.:r<l< ~!Jb llllin l1nng JIU> t>f S, SL, 2S 3nd :!SS!'R lypc rbns oi II 1rris f!.Jnd \\OOd b!o.-k noor c:i:;lc ('rime i:tJdc 5/16"" I" x 5" s.'.>hj 
OJl i;lu.-J .. ~ >IJb, ~lnd,•11. ! .-.•:its >•'.tier 311J \\"l,Cd. s· slrip of 1•1" pl)"'•'l•rd llliC no .. ing. llJnd •;•hi C'cdar ShJl..e ruof over 30 lb. fdr. Roof .obslilulil)nS 
onl)' ~s arrro\'CJ b» M.1)·-n+l?-:mc>, In.-..... a 1( 11rcy ~·c 4'4•1ivJl~nl i:t NS( to .'I (';Jar Sl-.t' • ,.)of. Copper n3,;hi11& and li:tlkys. Aluminum dowmpouts 
and lluminum c1111.·r s. \'.inrl :<-.,llsh blocks. ·snur Al\ ll BLOC!\ 1 lOf IRI :-:c; Al LOWA?\< l ~ .90 l'f.Jt SQ. l·T. 

PlUMBING 
Amcric3n StJndJrd fixture. of sJme desi!!n and qu3lil)" 31 modtl hous..·. ('h<>kc of colors in two batl1s. Double sink in kit•hen fini1.'ied in color, stain less 
steel, M whir<. La1'nJry tra~ in urilit)' rCk>ru. 1101 3nJ culd \\Jlcr outlet O\CI Liundrr tra>· for :iutomJtic wa>hcr connection. ABS w"m.• and \"cnu. C~;t 
iron "'ii rires, with uo hub join I. Copper w~1.·r lubin;:. 1 hrtt ouhidc sill cock" SO i•llon tlc.:lrk gb•~ lined hot w;irer heater. Publk s.:w.:r :ind water. 1-
\\":.ttt"t t:ir :1nd s:n·h.:t. ~,t· ''-'!ltt9r ml·te1. 

HEAT 
Helt in (inishcJ au:ai onlr. fie•. hot air (single Bry~nl furnace unk>< 01h~rwls: noted e1n pbn) \\ith ducts s11il3bl~ for future air con<litioninz_ Deal 
Br)'•nt 11'-'I ,\ir furnJces when r.,>ttJ on pbf1 a\ dual II.A. or 11.W.H. t'on11.-nu1t drain in,taUed for future air conditioning on all he.itini; s:i:stcms. AU 
healing syst~nuii::uanlotJ 10 hc1t dwelling to 70dri;rc~sat uru temprr2tu:t. 

ELECTRICAL 
JOC>+ am re re: elcctrk ser•ke "'ilh cir.-uil breaker pand bu». Non me1.1llic de.·tric cablt. Qnlel switches. $300.0() cash allow:ince (or electric fuctures. 
ligh1s "irh pull C'hain swit.:h in all dos•· ls. T\\·o ext<rior waterrroof el.:•rri~al oulkts. One (.~terior no>od light. F.xterior lights at all entrance doors. ·n11te 
tckp~orc outl<ts. 'fv. o ttk,·bion e1u1le11. lin.ierground el<ctric sef\·i.:t fr.,m VEl'CO line to dw~ilin11. Vf..Pt::O lines underi:round ex.:cpl for existing 
I ~0,000 •·e1h niJif1 li11<, on Route t>Sll. ·· · 

INSULATION 
6" fiber ilass t>~us sllpled betwetn ceilir.i: JoilOI at allk level of living ar<l\, full lhkk in b3sement prage ceilings &nd slope ceilings. Fiber i:ws builder 
bath in wn,·cr \\alls,~~" Alfol insulJlio>n in all finhJie,1 arc:a eKlc:rio1111J>Onry waU •. Styrofoam pc:nn1eh:r insul31ion for all slab areas and crawl ,;p~ces, 
ncc:pt bJ1.tments below f.raJe anJ g.uage\. · · 

HARDWARE, SCREENS, LOWERS, RAILINGS AND SHOWER DOORS 
Solid bras; S~hlJge Plyrr.outh desii:n. F St"ri:s locks with Vcxrer solid bra!.3 f\;o. 52 door hanJ!es at f1ont doors. AD locks keyed alike excert l:"fa:c door. 
Storm \\indow ALLOW. of 600.Nl. (No venetian blinJs or pull sha1!.:s.J 1\luniin11n1 or , ~ weatl1er slrio inn on all wood wi:idows. Alumi."l'J!ll4lr 
chre1m~ thr<shotd, o:i >.It e\l,.ior do:irs. No \Cr~cn do>or•. Aluminum gJ 10 uu,·crs "xctpl on hip roo s. pp10~1111a1.: 'i u.1 e lll~'Tmm.a::> soff1t 
pe11111<1<1 ~cn11b11ng s..·r•tn for hip roof dwtl!ing •. Orn:.mtnul iron r>ilini_(s and trdlJ:;es inside: and ouuide when appli~b!c. Door kno.:ker. ~!ail box at 
strc?<t. lloust numbers. \\"inJow lo:ks. IX>or bumpers. Ahunburn sho.;·cr d"''" for .II ,;ho\\ er i!Jlls CXC'Cpl ba~cmen! •hnw .. rs. 

. LATH AND PLASTER 
M:Un li•·in~ and h.:dron:n area.< of )fl'." toe\; JJth 3nd two co2ts of pl.1sler, while truwcl finuh on runed walls. Basement are;is except utility, laundry :and 
fatJ,;c or '/'d" ro.:I; lalh aml !\<o ••'lits of rtJ;t~r. white SJn:I fl:ii.h na Cum·J wal!,. fG3:2g.o ~cilin;; of white s:ind finish plaster.) . 
· . DOOR. TRIM; \"llNOO~\S, Sl-iUTTERS, STAIRS, PATIO DOORS ANO GARAGE DOORS . 

Interior mJsonite doors l 3/8". 2\i DC' 911 door and window rrim. Ch~ir rail in l.it.:h:n and dinin;: room. Mor:;:in exterior doors. 4 .. crown reitin:; mold 31 
living room and dining room 011 ccilini:S. 21-':·• while pi~e ba>eboard wi1h O.G. mold. t.torgln d.iubl< hung cover-M"al windowi.. Ctntc1 rkturc windows Cir 
(i.\ed •;>~ciJI s.:nh 1(small pJne strlc). Choice·<'r louver or 2 p1MI shall=rs" ht•re aprli.'ah!e on front of dwelling. St:iils of oak tr.:ads and ri>tr• with wood 
lu."!d uil. Orr.:irncntal iron ra.il arour.d stair.v~ll e1C.:.:pt in b;is~menl areas. Hcd .. ·o.,d CKttrior mill work eKccpt soffit areas .->fwiJc ov~rhanl!S (,.iJc soffits . 
or pl~-.. oudJ Di>.!ppc.uing sl3ir to aui:. Sh eh in& m•lcriJI ,,f l'\o. 2 while pin.:. P.·•chtrce aluminum patio doors., or equivalent. with S/8" in.ubted £lass. 
Ch·crh.:ad &;drJge doors. ~ . · 

... OECOnATINt; 

· Choke or' any color -for rxtnior 311d lnteriur we100 1d1:l. door; and fi11i:.f1<d w~lk (No chu::c for job mixing colors by May Propel!i~. fnc.). l'.'hit~ or 
off-while on all smoo1h pla;lcr ceilJn~s. (SJo.1 finish i:t.sh:1.:dlini;s are of an off-'•hit~ i:15taUati••n and :ire not p:iinteJ.) Wall paper allowanc~ $2.0\1 pc-r 
sinl!lc 10U includii•J< l•b.lr llnd nui.-riJI. T,.u ···•ah or Am.:rkan or Outon oil ba..: 11int for pl>ster walls. Three co:its of Duron oil ba<.e enamel satin fiuhh 
for inferior v.·ood trirn, -..indoivs 3nd doors. Interior smooth pbllcr c~ilini:' of An" ·rkan tht1:1il b1se pl.int. One j:'03t of ptim~r plus two .:u:its of exlcrior 
Du:nn oil ba;e rlint on uur.:.Je -..indo>ws, Three •'->Jt< of ~xtrrior Duron oil b1se ,>.'lint on exkrior rc.iwood trim. T\\o roats of e:-.tcrinr Duron oil bJ~ 
p:inl on ~xkrfor pin~ or plywood trim. All Duron 2nd Ameri.-Jn p2in1~ art uf the I· :~tgradt and :ire used interdungcably for priming coats. 

l(.ITCH!'N CASl,..ETS, COUNTER TOPS. HOODS AND FANS 
Rutt chrrf)' cabL~~b. Formica, Textolit< or Jl;.:•arr.~r .:ountcr t.1rs. NuT01•c 301)0 'ie•i"' hood and 3063 Series fan over burner. Fan vented to tltt~rinr o' 
dwtn:.""~· 

KITCHEN EOUIP:\~ENT ~ .. 
~~-,~· 
... ,-f'c' er. reftif~!>!Or - TDf-15, 14.7 Cu. n .. 2 d<>or, frost i;uud. Chen - Jh. ·1 I self cleining model. Burner - JP6. Dish""3sher - Sl>l-61. r>i;poSll -

·~tr.?t t- A55 I,.({)! cquinlent current n1<1drl as to ••':h.> ;:~ 

eAlHAOOM VANITIES ANO ACCESSORIES 
formk~. Nev.:i..-n:u or Teunlire \':lnhic~ by Lir.·M:u wh~n indicatetl on pb:i. Otok·· ol Amtrkan Stand:ud round, ov2l or rectangul.u bowl~ 41M t•1•h r,,n 
J••1,.•t!i niqN.:r.1;,, .. ,. ~11 ':nit'" One Turnetl~ 1!090, con.:caled 1•,·ato;y unil wil!i ea.:h \·a:iit)'. Am~ri.::in Su11J.1td f 124 b\•alory with M1a1111 mcd1.:i:ie 
nLind JlJ•1\C in li<U ot \'JllllY ...-hrn i11di.·.11ed on rl;,n. Ccilin~ .. hall>l fan, in balhi withou1 windo11.s. 

KITCHEN AND BASEMEtJT FLOORS 
f\i1.-he:i Ooor: Oloke of Armstr.J:ig linnltuna ~tandard &•U;l~ or 1..:nlik ..ofol \"Ul)'I m2rb:lized ratt(ms sUndatd &3ugc. Basement floor: C rrade ospblt 
tile II.JOI in rt.--ruuun r•K>lll, hall, den and bed 1o>.Jm 31~as of SL, ll, and Sl·I' tr;~ pll.ns,. Con.:rclt llo.:in only in g:aui;c, fum3c.:, u1ilit)· and Lundry 
rooms of 311 pbns. 

CERAMIC TILE 
Wall file of sto~k 4Y. x 4\~ ib1cd standard or Esseu gt~de tor \Vcn.:ul. rt.>or lik of un~lucd I x t Modubr or Stardust r.ini;e by ~c)·ston~ Rid~"e\l.':I)'. 
Q1'id;·><I fh.turt< Ii)" !'olo"1k. Color, duou•c or "hit.: tile fixhacs. \hU tile to 6' It, i;;hl ll•O\'~ lloor in all tub and shower a.riea<, and 4' hi:;l1 in .;!I loil<t 
area~ exctpt b~mnc:r.1 blth anJ •; b21h~. l 1lie naor :ind 11".i~ only in VJnity area,;. ~~bath, ;ind in 1oilc1 and bvatory areas of ba.cr....:nt hJth. '.'fut.I~ 
thr~.holJs.. • 

DlllVEV'IAYS. WALKS.PATIOS, LAWNS ANO LANDSCAPING 
AsphJll driv~s 4W"thirk, 10' wide to 30' apron, fn1 ,;.1,· and r.:ar .entr•n•t i:•rl:,:~-. 17' 10 1'1' wide for froni cntr3ncc C"Jtages. 2' x 4' n:ct.in,st.:br 
Pcnn<yh·3nia \lcpring >t.Jnt< frum front d.ior t.J slral or dii>'~. l:xpo.ctl a:;~•'1;•le <"<'n.:r~te •toors 3n.1 r:itios. Scc;kd yaulsof Kcntud•>· :.o. 31 fcs•'Ue. 
f "t"rtiltzcr of 10:6:4, IO:~ :5 <or .:quh·::!cnt rnhture i< arpliod on entire sz.-d.-d area. SSOO .:3,J1 tr.·e Jnd .hrub 2110..-an.·c. 

All finJI spcc:ific1tions to~ cithtr the «1uh1knt of th~ aho\'e, or as :irrrov~d b)" May l'l:o~rtits. Jn,· .. al thrir d~tion. 

All Jl1ow3n~s noted above 2~ indud<d in pbn .book prices. tffe> EX JI. LL .. · 
· ·D!lf · •· 11'··-"""I~ .. 

•no.uini: :.uowance due to nuctuatin:: '""'1.e1. ~ •1 1~z 7 
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•. · .. . 
AGREEMENT OF ASSIGNMENT 

THIS AGREEMENT OF ASSIGNMENT made this 19th day of March 1978 • by and 

I between Robert J~ McNeal and. Jean P. McNeal. hereinafter known as the Assignees • 

• and Winston M~ Haytbe, hereinafter known .as the Assignor. 

WITNESSETH: That for and in consideration of an earnest money deposit 
no 

of $Five Thousand&'i(ij($S,OOO.OO) ·to be applied as part of the payment of 

the sum to be paid by the Assignees to the Assignor for th~ assignment of a . . . 
. . . . . . . . . . 

contract for.the purchase of Lot 113, Section·6~ Evermay Subdivision. Fairfax 
~ .. 

·county, Virginia, together with.the improvements thereon, 

1. Assignor agrees "to transfer and· assign .all _of bis rights ,title, 

interest, duties, obligation, and responsibilities_ to the Assignees of a 

certain "Sales Contract for an Evermay Home by May·Properties, Inc.", which 

contract was made and executed on or about June 18, 1977 between the Assignor 

. as Vendee under said Contract and May Properties, Inc. as Vendor by Gene H. May, 

. ; 

i 

.• . 

President. · ·. . · . · · . · . · . · . X 
2. The sum to be paid by the As~igneea to the As~ignor for the aaaign· ""·M ~ 

-+·.) As~ •It"' ee.J q 
. ment of this contract at __ the time of ~eliveey of a Dee~ is TWO HUNDRED THIRTY JL J 

. THREE THOUSAND DOLLARS ($23l,OOO), out of Which mno~nt all a~· due and owing . . 

. by the Assignor to May Properties, .Inc. shall be dispensed by the settlement 
·. · . 

. attorney directly to May Properties, Inc. 
. . r . 

3. The above-referenced contract between May Properties, Inc. and.the 
• . . 

Assignor is attached hereto and incorporated herein by reference, as is also a r 

set of "Evennay Reatrictiona",.aa well as.• oet of the ~rchiUctur&l plans. fo~ 
the colonial residence currently under'constructlon on Lot 113, Section 6, git\ 

... . ·~~ 
Evermay Subdivision, Fairfax County, Virginia, and a copy of· the "Evermay ~ ~ 

- . 271 . <;£ ~ . Builders Warranty". 

4. The assignees accept said contract,· as amended by fourteen (14) 

the selectio~. (~) change orders, as is and the Assignees C-urther ·~~ee to_ accept 



previously made by the Assignor for all electrical lighting fixtures, ·wall

coverings for all bathrooms, dining room, kitchen and bar, as well as all 

paint selections heretofore 111&de by the As.signor. 

S. The Assignor agrees that the said residence when c0mpleted, in 

addition to the items. of specification as set forth in the above-referenced 
. . . 

~ocuments relating to the construction of said residence, shall be equipped 
. . . 

with storm windows _on all wlnde>Ws_ except the garage (which shall be equipped· 

with screens) and the lot will be sodded with quality grass. · ··-- .... · 
.. · 

6. Both the Assign~r and the A~signees c~ve"nt, agree~ and understand 
. . 

that the assignment of the Evermay contract intended_ herein is a personal 

contract_ to the Assignor by May.Properties, Inc. and shall not be assigned_ or 
. . ·. . . . 

transferred by the Assignor without approval by the President of May Properties, 

Inc.; accordingly, the Assignor and the Asiignees agree ·that this agreement of 

' assignment is conditional on the approval by the President of May Properties, 

Inc. of said assignment. However, if such approval of assignment is not granted 
. . . . J. . 

by the President of May Properties, Inc. this agreement shall be null and void;. 
. . 

nevertheless, the Assignees_ agree to enter into a separate Contract of Purchase 
. . : . . 

with the Assignor upon the seine ierms and conditions as set forth in t~is agree·. 

ment of assignment. for the. ·purchase of Lot li3, ·Sectio~ 6, Evermay Subdivision, 
. . . . 

Fairfax County, Virginia, and the Assignees agree to go to settlement with the 

Assignor on or about April 21, 1978, with a General Warranty Deed being executed 

by the Assignor to the Assignees immediately after a General warranty Deed to said 

property is executed by Ma1 Properties, Inc. to the Assignor. . t . . 

• 
7. This agreement is contingent upon the Assignees obtainin~ a first 

deed of trust for one hundredblenty-five thousand dollars ($125,000) at 9\7. . . . . •: 

interest or better. The Assignees shall aake loan application within three (3) 

days after the date of acceptance of this agreement.· Should the above described 

financing not be obtainable, then this agreement shall be null and -void and all . ·. 



.... ~ ... ··~ ... :~: ... ~ ...... ~ ... ···'· · ... : ~ 

8. Should the Assignees fail to perform the requirements of this 

assignment or be unable to obtain financing as provided above, the Assignor 

shall remain fully liable to May Properties, Inc. under the terms and condi-

tions of the Everymay contract executed June 18, 1977 for the purchase of 

Lot 113, Section 6, Evermay Subdivision, Fairfax County, Virginia and the 

~rection of a ·residence thereon. 

• 

. . 
9. The Assignees agree that they have bean informed that the Assignor 

is a duly licensed real estate agent within· the Commonwealth of Virgl nia and 
.. . 

is also a duly licensed attorney at law, admitted to practice before the highest 

' 
court of the Coumionwealth of Virginia. 

This day of March, 1978, the. above 

assignment of an Evermay contract is hereby 

accepted by May Properties, Inc. 

Gene H. May, President 
May Properties, Inc. 
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· <.,_?. Routh ~1~bbins 
tff. Realtors 
(J t.Cc!&wo!I Dcn!~rCc~J)any ' ... 

!!ELEASE AGnEEMENT 

-~pril 22 '· 1978 

UEFERENCE is made to a Purchase Agr~ement dated . lti:~cb 19, "i97~ I 

ming nobart J. McN~al and ~ean P •. McNeal as Purchasers, 
d Uinston M. Hayth~ and ..... as Ot·mers ,- · 
r the. purchase of property located at 1209 Perry William D:-., M.cLMrt, va. 
i------------ and ·legally described as Lot 113,. Section 6!t 
~e=rm-.. =a.._.._~F~a=i=r-fax=:.o·r......;.v~a=·-----------------' naming Routh Robbins Real Estate 
rporation as Agent. . ·. .-

.. . · .. 
. ;_ .. .. . . . ·.. . . . :· . . .... 

r 
NOW, THEREFORE, ... in c~nside.ration ·of· good and valuabl~ services., · .": ·.· 

ich consideration is deemed sufficient, '.: . . . .. . :. .. 
. . .. . :.·. ·. > . . .. . . .. • . ·' ... ' .. ·:-. ·,: ... ":. . .... 

e · Purchasers r,,t11;h.:X Rob:srt J. McNeal · : .:.S.nd ·.lean P. McNeal . 
' .:~ .:.:.;. ;;·-_-: _________ .-. -.-----

... . . . 

• : •• • • - ••• t· .... ·~ ::·· .· .. -:· .. , . .. : ·,_ ·-.:and · --- . · ... - · · ;· ... · <:: 
----------------------

d the Agent, Rol~th Robbin·s Real' Estate Corp'oration, do hereby mutually .. 
lease each other .from all the terms and conditions ·of the ·hereinbefore-, 
scribed· Purchase Agreement for now and forevermore and• further, do . . 
reby authorize -said Agent to.return in full the earnest money· deposit 

the Purchaser. The ref'erencG to Purchase Agrce.-nent in thio Release Agreement shall· . 
luc!~ th:! two (2) agree?:tentn signed by both the Seller and Purchaser { lo Agreer!l~nt of . 

si~..zen~ and 20 the agreement ~uthorizing r..outh Robbins lleal Estate Corp. t:L? hold · 
r.est Money deposit} as uall as . the Finders Fee Agreement signed by Seller and Routh 
bbins Real Estata Corp. and Gardner Homes. Rcaltoro. 

Lt OF THE lIEi'.EINBEFORE-mentioned parties. do herein- and hereby certify 
hat they have read carefully the terms of this Release Agreement-and,··· 
n affixing the.ir. signatures hereto, they certify that they entt?r into·. ,. 
his Agreement in a.spirit of good will and mutual cooperation ~thout · 

~~~;f:;/~o~zon upon the part of any of the pa~tieS beret~ •.... 

.,,tuJ/-~I. p~(~j · filJ.- ~i1F~-f. 
eller VJ . . urchaserSigt.:e on eaa.u: oi: ern i:. McNeal · 

per -~trorit7Jt:giD3ta8!am '1nted 4-2Li-7f.l. • 
B~~ .· f.'~'(~,-~.,,.__~n~~tt0~V1'(Zj}Jc~.Offic ' :e<S -~' -~ . eller ·. Pl&Chaser ·~ • . =-- . . · 

... 

ROUTH ROBBINS REAL ESTATE CORPORATION 

G..Aw.-11 ..... ....,P~b.< ~. - . . . -
By~~ 

cfoe{~;jf r < e' 
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HERRELL. CA~1PBELL & LAWSON 

ATTO~NEYS AT LAW 

1400 NORTH UHLE STREET 

ARLINGTON, VIRGINIA 22201 MAILING AODltESS PAUl G. M£1tlt£ll f!Ol7•197•) 
,a. STltOUSE CAMf'8EL.l 
Wlll..IAM 8AltNU 1.AWSON 
NICHOLAS MAl..INCMAtl bo~J &24•7eoo 

P. o. aox 787 

A•LUIGTON, VlltGINIA a 2a18 

THOMAS .J. COl..UCCI 
WllLIAM G. MUltltAY 
MAllTIN D. WAl..SN ·April 27, ·1979 

William J. Olson, Esquir·e· 
Jackson, Campbell & .Jtarkinson 
1828 L Street, N. W~ 
Washington, n; ·c. 20036. 

... · 

Lot 113~ section 6 
Everinay Subdivision 

Dear Mr. Olson:· 

· ... 

, 

'rhis office represents Gene B. May~ 'President ·of May Properties, 
Inc. Mr. _May informs us that he has· read the architect's 
•punch list" . concerning. the abov&-de_scribed residence. Be . 

·has corrected all of the items.·· we, therefore; hereby notify. 
yo·u that we will tender delivery of the Deed at 11:00 o'clock 
A. M. in the Record Room of the Fairfax County court Bouse on 
Friday, April 28, 1978 •. We expect that your client will bring 

. a Certified Check, made payable to May Properties, Inc., ·for · 
the total purchase price·less the down payment, ·in order to· 
consummate the transaction, at which time we will deliver the 
Deed to you and.your client.·· 

NM/j 

cc: /~r. Winston M. Haythe 
1512 Buena Vista Avenu~ 
McLean, Virginia 22101 

'.l'udor F. Gourley, Esquire .· . 
6810 Fleetwood Avenue 
McLean, Virginia 22101 
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Sincere_ly yours, 

BERRELL.- ~''1' & 

i:t,~li YJ!,_LQ 
Nl~holas Malinchak· 

LAWSON 
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. · THIS DEED, Made this .?ti~ day of April 1978 I by and 

among~Y HOUSING CORPORATION, a Virginia corporation, party of 

the first partr/'~y PROPERTIES, INCORPORATED, .a Virginia corpora

tion, party of the second parti and V. H.{~RIGHT, party of the 

third parts 

***~* W I T N E S S E T H ***** 

THAT WHEREAS, the party of the first part is the record 

owner of the hereinafter described property together with the im-

provements thereon; and 

WHEREAS,·the party of the second part heretofor~ con

tracted to purchase said property from the party of the first 

part; and 

WHEREAS, the ~arty of the third part has contracted to 

purchase said property together with the improvements thereon 

from the party of the second partr and the parties of the first 

and second parts are desirous ~f conveying said property together 

with the improvements thereon directly to the party of the third 

parts .. 
NOW, THEREFORE, in consideration of the sum of Ten 

Dollars ($10.00) in hand paid, receipt of which is hereby acknow

ledged, the parties of the first and second parts do hereby grant 

and convey with general wa.rranty of title unto the party of the 

third part as and for her sole and ·separate equitable estate with 
• 

full and complete authority in and to the party of the third part 

to alien, convey, encumber and otherwise deal with and dispose of 

the same by her sole act without necessity of joinder by or with 

any present or future husband of the party of the third part, the 

following described property situate and being in Fairfax County, 

278 
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Virginia: 

Joa 4858 rA~: i~5 
-2-

Lot 113, Section 6, EVERMAY, as the same ap
pears duly dedicated, platted and recorded in 
Deed Book 4034 at page 93 among the land re
cords of Fairfax County, Vir9inia1 

A.~D BEING part of the same property conveyed 
to the party of the first part by Deed re-· 
corded in Deed Book 4339 at page 473 among 
the aforesaid land records: . 

'1'0 HAVE AND TO HOLD the said property unto the party of . 
the third part as ~er sole and separate equitable estate free 

from any liability whatsoev~r and from debts and claims against 

any present or future husband of the party of the third part and 

free from any curtesy rights or inchoate curtesy rights.of any 

present or future husband of the party of the second part; and to 

alien, co~vey, encumber and otherwise deal with and dispose of 

the same by her sole act without necessity of joinder. by or with 

any present or future husband of the party of the third part1 

RESERVING, HOWEVER, UNTO THE PARTY OF THE SECOND PART, 

one of the grantors herein, a vendor's lien on the hereinabove 

described prope~ty, which said vendor's lien ia evidenced by one 

note of even date herewith executed by the party of the third 

part in·the principal sum of $169,000.00, bearing int~rest at the 

rate of 9\ per annum, payable to the order of the party of the 

second part on or before one year after date with interest 

payable at maturity. 

This conveyance is made subject to the restrictions, 

conditions and rights of way contained in the deeds forming the 

chain of title to the above property. 

The parties of the first and second parts covenant that 

they have the right t:o convey the above described propertyr that 
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they have done no act to encumber said landr that the grantee 

shall have quiet possession thereof 1 and that the grantors will 

execute such further assurances of the land as may be requisite. 
/ 

IN WITNESS WHEREOF 1 said. MAY HOUSING CORPORATION has . 

caused this Deed to be executed in its corporate name by GENE B. 

MAY, President, and its corporate seal to J?e hereto affixed and 
• 

attested by NICHOLAS MALINCHAX, Secretary, said officers being 

thereunto duly authorized all as of ·the day, month and year first 

hereinabove written • 

.... •'A ~~ST: -
_ ....... \l l/t)_ . . • ltf'" ·. ' . -- ····· .. '(/, . ~ ..... ~ •• •• ··;..~.r l' I!-,. · · . 

: ... ~-- J ~~~&~' : .. ; f rr. ~~ .: •. , Secretary 
.-. ~ -6 • . = ~ ~ •I') 

-- ·• ,- ~ l.f::l • • -r '•. ~ •• • ~ : FURTHER, IN Wi:'l'NESS WHEREOF 1 said MAY PROPERT:IES, 

·._. .. •.f~~f ~l~;~~AATED, has caused this Deed to be executed 1n·-·1ts corporate 
... 

name by GENE B. MAY, President, and its corporate seal to be here

to affixe_d and atte·sted by NICHOLAS MALINCHAK, Assistant Secretary, 

said officers being thereunto duly authorized all as of the day, 

month and year first hereinabove written. 

.,, .,.. - . ·,·-···· 

~~\~ Iii ~E~Ti . _ . .· . 
. -" ,,. ~ . . . 

. ... -.. ~ ,. -- ... 
~: ..• ·~~~)h///. ,-:· '.· 
,... . -· ~ · _F5 Assistant\ecretary 
~~ , .. i •. ·• ; 

•. -,..- • I ···~ .• .. . .. .... .· 
.' . ~~~~~~ I STATE OP VIRGINIA, ARLINGTON COUNTY' SS: 

INCORPORATED 
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II 'l'he foregoing instrument WT~s acknowledged before me this 
cl~ !Ji day of April 1978, by GENE B. MAY, President, MAY SOUSING 
CORPORATION and MAY PROPERTIES, INCORPORATED, on behalf of said 
corporations •. 

. ·: •· . ·. . .. _·.,._.-:· :.-

My cormniss~~n expiress 

. ' 

13y: .• 

. ·.· ~·::_ .. ·. . . ' 
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TUDOR S. GOURLEY, JR. Mailing Address: 
ATTORNEY AT LAW 

6810 Fleetwood Road 
McLean, Virginia 22101 . 

P.O. Box 567 
McLean, Virginia 22101 

Gene·H. May, President 
May Properties, Inc. 
1200 Potomac School Road · 
McLean, Va~ 22101 

. Dear ~.r. .May: ·. · .. 

703/893-3050 

March 29, 1978 

.. Re: . Lot 113, Section· 6 , Evermav 
May Properties, In~.· ~ Haythe 

·I .have been retain.ed ·to conduct the above. settlement on· behalf . · 
of Mr •. Haythe. · I have scheduled settlement ~or 9 :00 a.m.; Friday,· .·· 
April .21, 1978 in my office. · · '· · . . - .. ·.. · ... 

At your earliest convenience please furnish my office with in-
· formation on the pay...Off of·existing encumbrances, and any other 
charges.not shown in your contract or .letter of 3/21/78: to Mr. 

·Hay_the. · · · · ·· · .. ·. · 

: .:·. 

··TSG:pjr 

.. 

· Very Trul v Yours i 

. ~DEF-EX #. __ ll_ __ · 
DATF:. __ .!.f ..L:P!t_. _7_1.. --· 
Ju r·~-=-u".:...---.-- --------· 

·CASE #.£9-~£!J.-_ 

. : . 

. :. ·· . 
...... . . . 

'---

I 

I 



-·· ... -. -·~-~ ..... -.. · .. __ ,, -· ·--· _____ .... _ -· . .._ ........ ..--............... ~.' .. ·-~ .... · ~ 

• ~ .• 1 ..... 

·mi@mw,l<7 
,_. .:.:>.: .. ·,::. .<.~··~•vL 1~ 1978 . . ::.::,:· 

April ·3, 197B .. ~. ·.·~· . .. . ·.'< 
........ , · .: · .. :/: .. ~··:.,=:~oo~H,f. P.11c_HARD a nuntEZfF~.;:.~~ · 

.·, 

•.·· 

Mr. Tudor Se·Gourle~~. Jr. 
P • o. Box s 6 7 , : . : ·. ~~ ... · .: : ;< 

McLean, Virginia 221~i .' "·>:": 
. . .. ·-' .. . .. .. 

Dear Mr. Gour eya · "· '.: ··.. · · .,,.~.-.... · .· · · · .... ·· · . ._.... ... . .. : · · 1 

.. .. . . . .. =:'..)"; .:'.·.~ .... : "'. : ·:'. .. "• .. ·:>~::· ;.~·):/~.,:-;. /;.'~> .:, ....... :::~· .. / .J ..... : . .. .. :·, . < . ~.:.?~·--
... -

Receipt of yaur·· 1ettes: ·aated".3/29/78;'. pertaifting· to Lot 113,Section <>, 
6, Evermay settlement.)~ :a~Jc:nowledge4 •... ; .·.::<;: . .. :···~: .·.Y: ~. ~ ··'.·:: ·~ .. . ·:. . ·. /· .. ~ ->~:r·· . 

. . . • . . ·. .' • • , .. .. ·:i::~;.,.:.": .. I:/~.):·::~ . ..::.'.-.... :-.·::{.·;}'•.:·~.: hd~:~~ :,~;·~~'.(·?/:,~.:·:· :·;::.: ;~: : .. :: ....... : '. '.• _.·· ·-.·.~ ·'.' ·: > ... ~: '. 
We enclose a copy of ·a·.:.letter::·'.fW:nimhe·d ·to :Mr.~· Hayth~._. on· 3/2l/7a_<:· /,~:.; . 
that pertains 'to thio aettloment •. floaae AC>te thBt1' .· .. ,~: ..... . : ... ·-.·.~ .. {~\:~~~ ... · 

. .. <. ·' :~ -.-. .. :·-:: '.\~~-.·· · ... :.: .. :.·; ... ~ .:.::;:·:· .... · ....... ~:>. :,:··.< .;: .. :-.~ ..... ;: : . . :-.. ~~:~'f(t~1(~T:: 
A. Settlemont la to.be at tho ·office·'of TUdor S. Gourley~ ·Jr ... ;· on ·};1._i::· 

4/20/78 I at 4 I 00 p.m. ·'. . .. .... ~- . . . . ... :. :;1:{: 

n. 
: ... ·:. :: : .. :. .. • . . . . .. ·: . . . : '~:·:-::;::.k: =; 

Bxtrao will be furnished you· aever~l· days Prior ·t.Q. settlement~: .. '.~-}?/:. 
l. The extras will be typed on 4/11/78 and given or mailed to · -.\/:·-.:·:· · 

,. Mr •. snytbe •.. : · · ·. · ':·:-:._· .. ·~ -.· :-. -_"; .. ·. · .>·~ .---··." '.: · . .. ..... ::·::}i:·: : 
· 2. I-tr. Haythe will furnieh you· these extras after hie approval.:". .. ;:;:: ... 

Yo~·· title ·ex~at~~~ ~will .. rov~~i :i~~·:t~~:· ~1~.i~·:··~~·::free an~· ~l~~··::.=:~Jf': :· 
. · .. ,. : of all encwuhranceo. .... · ... · '· ·.· · .. ·,. . ... :r;:: -. ... · 

•• ' - - • ~1 .. . . 
.... . 

. · 

.. · .. 
· .:· · -.~.~:::· ... "·- .. :-.,,, -.: .. : . ... ·. ,)_...... · ... :·-.' ... :.·: .. Gena .H~ May,Preoident. ·t ·'·~·.-.. 1 ~ .. -. . :·;~:-~ .·· 

· ' : :}·::-::6\, ;::'~' r.~ )~:- ··;{~-;~;~~:J\v*;~;/: :< .. ){_·· ~: · :~ ,. · ,,~~-.;-.:_-'.ii.·::. 
·• t-;~11 .It.. · .:. · , • · i · .; · • ,. " · ·•.· ~ · · · · 'r· :,.... "·io ·: ·, .. ,~: · • . :. .- · :· • . ' • • • • ,,. ~f(,- E• • 

~'"'IJ .• .'.\~ '«:~ ..... ... -=~::· -~D:E: ;·F_·=::~·,/·> i". :·!,;:,~~·~·~: .. :.:;.: .·):.~f~~. . ~ht{~ E ~ ·::: .. :..·~-~.:: •. ~.~ 
:. ; .. : ·;.~ ... :·-.:: ._: . ; .;'.'.~ . ._ L.A, ·#-.·:-. .r ._., .... ; ~·, .... · · :.-.-..•· ·~DIN - - -. ~ ..... ·:.;~ .. --~~-~r. ·.·~ ;!···D·:"A ·._· 1i .... :L· -~r.~~. ~··: .. :'-<.-;-..\\.'. l~~a.perca· ::: .. f~~ 

· .... ~ ... nTt /./-2 '2£.·· ... , , · · ...... ·. · · . ~ ...... '" .. _:. .. ... ·> \,_. .... .- .... ro;·.:io~;-:"· .·.~ .. -~~ - ~ :~. r~· : .. ; -..·::·;~· :: ·. . . .... :: . ._ :~. 
0 

• 

00

• ••• .... • ~. ~: 0 

.·"' .• 
0 

•lla.. __ ~_..,;.· -- I•':.;• .... ~:.•:\•: •" • ".';.::: ·. • •. • .. ~;· ": •. • .. :·: .•• : ···~:'-.~:j-• 4 
. . ..... . "\ . '··. ... ----................... , ......... '~::"'/•· ··- ···,· .. ·· -.. ·<· .. ;~;:~:. ·. '.-:· ,~.~,:...::;.CNSE #·S..1. ~s_"i[;y~::"t~~;i ·~~ .. ·.:='.·=;-~ _.:·~ •. ::<::~·~.~-: ... : ·· ., .. f;y~;~·~~.-.:2·::~~;~.~~.· 

..... '· ·:.·! .:~".:·: ;"\\. :': . ·-. ~~/~ •.. -::.-. · ... - ·:~_ .. ~:-=-~.-... :: ... : -·.~·!>~f:.-~.:..:~3.·~::~:t~~ =~-·:'. ~ \ .. ..-:•:'.:; ::· :.-~~ .. 
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TUOOR S. GOURLEY, J~. 
ATTORNF.'! AT LAW 

6810 Fleetwood Road 
·McLean, Virginia 22101 

703/893-3050 

· Mailing Address! ·· 
P. 0. llox 567 

i ./ · - McLean, Virginia 22101 

t: . . ' 

April 4, 1978 
filJE~RWlEID . 

JUL 13 1978 

Gene H. May, President 
May Properties, In~. 
1200 Potomac School Road 
McLean, VA 22101 

·-·-·· 

·' 
BOOTH~ PRICHARD & DUDLEY. 

-- ~ . . . . 

Re: Lot 113, Sec. ·6,- Evermay 

oear Mr. May: 

Thank you for your letter of April.3, 1978~ ·1 have scheduled 
Mr. Haythe's settlement for the morning of the 21st as stated 
in my prior letter. · You are certainly welcome to deliver the 
Deed on the 20th,· however settlement will not be concluded 
until the following morning. I anticipate same day recording 
and disbursement. · 

'l'SG:rcm 

-:- Very trU~ yours, · /) 

· .:<'""<'· (-; l>-tX~r 
. Attorney at Law· .· 

. . ·.. . : . 

• 

~DEF-EX #_Ll __ 
DAT::-l/1-~'2._f __ ;_, 
Ju f} ... . V\lL;. ____ _ 

. ---- ---· 
C/\SE # S:.1_~-~~--
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THIS DEED, Made this 22nd day of March 1978, by and 

among MAY HOUSING CORPORATION, a Virginia corporation, party of 

the first part; MAY PROPERTIES, INCORPORATED, a Virginia corpora

tion, party of the second part; and WINSTON M. HAYTIIE, Unmarried, 

party of the third part: 

***** W I·T NE S S ETH ***** 

THAT WHEREAS, the party of the first part is the record 

owner of the hereinafter described property together with the im-

provements thereon; and 

WHEREAS, the party of the second part heretofore con

tracted to purcha~e said property from the party of the first 

part; and 

WHEREAS, the party of the third part has contracted to 

purchase said property together with the improvements thereon 

from the party of the second part, and the parties of the first 

and second parts are desirous of conveying said property together 

with improvements thereon directly to the party of the third part: 

NOW, THEREFORE, in consideration of the sum of Ten 

Dollars ($10.00) in hand paid, receipt of which is hereby acknow

ledged, the parties of the first and second parts do hereby grant 

and convey with general warranty of title unto the party of the 

third part, the following described property situate and being in 

Fairfax County, Virginia: 

Lot 113, Section 6, EVERHAY, as the same ap
pears duly dedicated, platted and recorded in 
Deed Book 4034 at page 93 among the land 
records of Fairfax County, Virginia; 

AND BEING part of the same property conveyed 
to the party of the first part by Deed re
corded in Deed Book 4339 at page 473 among 
the aforesaid land records. 

285 



This conveyance is made subject to the restrictions, 

conditions and rights of way contained in the deeds forming the 

chain of title to the above property. 

The parties of the first and second parts covenant that 

they have the right to convey the above described land; that they 

have done no act to encumber said land; that the grantee shall 

have quiet possession thereof; and that the grantors will execute 

such further assurances of the land as may be requisite. 

IN WITNESS WHEREOF, said MAY HOUSING CORPORATION has 

caused this Deed to be executed in its corporate name by GENE H. 

MAY, President, and its corporate seal to be hereto affixed and 

attested by NICHOLAS MALINCHAK, Secretary, said officers being 

thereunto duly authorized all as of the day, month and year first 

hereinabove written. 

i\.TTEST: 

r Secretary 

FURTHER, IN WITNESS WHEREOF, said MAY PROPERTIES, 

INCORPORATED, has caused this Deed to be executed in its corporate 

name by GENE H. MAY, President , and its corporate seal to be 

hereto affixed and attested by NICHOLAS MALINCHAK, Assistant 

Secretary, said officers being thereunto duly authorized all as 

of the day, month and year first hereinabove written. 

MAY PROPER~.IES, INCORPORATED 
f/ 

·~ BY: -·'=--· , . -·c.. / , 't(//,./~ 
/ President . / 

ATTEST: 

, Assi'stan t Secretary 
' ' . 286 



STATE OF VIRGINIA, ARLINGTON COUNTY, SS: 

The foregoing instrument was acknowledged before me 

this 22nd day of March 1978, by GENE H. MAY, President,· MAY 

HOUSING CORPORATION and MAY PROPERTIES, INCORPORATED, on behalf 

of said Corporations. 

NOTARY 

~y commission expires: 8/18/81 

28? 



• ,;!8~3 01 A d OMB N 63 Rl501 Page 1 • I .,m pptove o. --. 
·, '·· '· A. B. TYPE OF LOAN 
... c 

1. LJ FHA 2. 0 FMHA 3. LJ CONV. UNINS. 

.- 4. D VA 6. D CONV. INS. 

DISCLOSURE/SETTLEMENT STATEMENT 15. FILE NUMBER , 1. LOAN NUMBER 
U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT '3 s-(' -· If the Truth·in·Lending Act applies to this transaction, a Truth·in-Lending 8. MORTG. INS. CASE NO. 

israt~me_!!t is attached as page 3 of this form. 

c. NOTE: This form i~ furnished to you prior to settlement to give you information about your settlement cosu, end again after 
1ettlement to show the actual costs you have paid. The present copy of the form is: 

0 ADVANCE DISCLOSURE OF COSTS. Some items are estimated, and are marked "(e)". Some amounts may change if the 
settlement is held on a date other than the date estimated below. The preparer of this form is not responsible for errors or 
changes in amounts furnished by othen. Advance disclosure of prorations of raxes and assessments is based upon the assumption . 
that taxes and assessments are not delinquent. 

0 STATEMENT OF ACTUAL COSTS. Amounts paid to and by the settlement agent are shown. Items marked H(p.o.c.J" 
were paid outside the closing; they are shown here for informational purposes and are not included in totals. 

0. NAME OF BORROWER E. SELLER F. LENDER 

~CEt~°CJtT1~-~: __ 

-
H. SETTLEMENT AGENT I. DATES 

Df\TL_'/L7..J...2f_ ____ 
LOAN COMMITMENT ADVANCE DISCLOSURE 

,.,..., .... ,... ~ PLACE OF SETTLEMENT SETTLEMENT DATE OF PRO RATIONS IF 
J i.J!.: ...;,.:,__ -----------· v/21/n, DIFFERENT FROM SETTLE· 

.u../[_4 ~.>? MENT 
(\' ~r. -··-- . 

J. SUMMARY OF BORROWER'S TRANSACTION IC. SUMMARY OF SELLER'S TRANSACTION 

100. GROSS AMOUNT DUE FROM BORROWER: 
400. GROSS AMOUNT DUE TO SELLER: 

401. Con1ract sal .. price 17!> 1l.<.GO 
101. Contract t.ales Drice I }t; \?.:J/}(J 402. Personal properiy 
102. Personal property 403. i=. ... 1,,,c 1 ... "J/.'f.,~ -f •. 17. ~c;O, '97 
103. Settlement charges to beirrower .. --- ~ . .__ '. 404. ec-,-f,.,.,-f p,-.. c~ 

(from line 1400, Section L} 1~800.!-'?~ . 
104. El!;!i:"-$ l:::J. c.: cU· 1.<">.. 1:1. f,{i,'/ 17 Adjustments for items paid by seller In advance: 

105. i(;. c~ ...... -t .. u:<-f• (;',. .. .,, 405. Ciiyflown tax .. to 

Adjustmenu for items paid by seller in advance: 406. Countv taxes to 

407. Assewnents to 
106. Ciiy/town tax .. to 408. to 
107. Couniy tax .. to 409. to 

108. As>enments to 410. to 
109. to 411. to 
110. to 

420. OROSS AMOUNT DUE TO SELLER 1P61 14c. 97 111. to 
112. ,·"'"~::"' 'J ·~ NOTE: The following 500 and 600 iseries 68Ctions are not 

GROSS AMOUNT DUE 
., T • required to be completed when this form is used for advance 

120
" FROM BORROWER 1 Clf2, It;~ disclosure of settlement costs prior to settlement: 

AMOUNTS PAID BY OR IN BEHALF 500. REDUCTIONS IN AMOUNT OUE TO SELLER: 
200. OF BORROWER: 501. Payoff of first mortgaae loan 

201. DeCJOSit or earnest monev ' '} 5·~0· CV 502. Payoff of second morlgage loan 

202. Principal amount of new toan(s) I lhO l'J /J/J • ,.,/) 503. Settlement charges to seller 
IOIJ. oo 203. Existing loan(sl taken subject lo (from line t 400. Section L} 

204. 
504. Existing loan(sl taken subjecl to c-· :..:--=----

_305. C~d.j~ r-Vt .. ,,_ (.;-//.,,./ f,;/C·.('O ---· 505. Oq.:-.c(.··lf ~~ f;C-C'· cc 
Credits to borrower for items unpaid by seller: 

506. -
20G. Ciiyl1own tax .. to /J Jt;?,lJIJ 507. .::.:...¥'-e. d. I.; -1-. I',..._.,,{.,, ,,,,,,/ /:)/ C'· <'C..· 

207. Countv tax .. 1/ I to If /:J. I 
__::.. .-. 

. > I 508. I 

208. Assessments to 509. -
209. to 

Credits to buyer for items unpaid by seller: 
210. to 

211. to 610. City/town tax .. to A/lb,IJ.71 

212. to _'\,< LI ') 9 (/ lJ 611. County lax .. I/, to 'ff"/ 
.., r.:" 71~ 

TOTAL AMOUNTS PAID BY OR IN - -, . 512. Assessments to 
220. J', 11e7. ~ 7- 613. BEHALF OF BORROWER to 

,___CASH AT SETTLEMENT REQUIRED FROM /'6 U I 'f',)._ <j. 'f {) 514. to 
300. OR PAYABLE TO BORROWER: 615. to 

~'II. 2--~ 616. to .., () c; -'\'::! 4/: 
301. Gross amount due from borrower 1'1 c •'? TOTAL REDUCTIONS IN AMOUNT DUE ~ 1-• - t-\ . I 520

" TO SELLER (from line 120} 
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/ 'f_ DU ~'a• '10 600. CASH TO SELLER FROM SETTLEMENT:' ·~"· • r. . ..., 
302. Less amounts paid by or in behalf of 1·~·) ''7 601. Gross amount due to se11er H-~·~ , e ) 

• I v •'/I borrower !from line 220/ < I (from line 420} 

I ~ '2 ? H-·7t7 
602. Less total reductions in amount due 10 ""'"-4~ 

303. CASH ( ~ REOUIREO FROM) OR 
I-. F"'- ..,. I 

- I seller (from line 520} 

I 0 PAYABLE TOI BORROWER 

:.l!iJi CJ~;?. ~ 603. CASH TO SELLER FROM SETTLEMENT /-6?-#t-~ .. .. 
' 



F. 2853·01 

L. SETTLEMENT CHARGES 

700. SALES BROKER'S COMMISSION based on price 

701. Total commission paid by seller .· 
Division of commission as follows: 

• $ 

PAID FROM 

BORROWER'S 

FUNDS 

P~ge 2 

PAID FROM 

SELLER'S 

FUNDS 

---·-------------------------!....---~~~ 

---------·-·-----------------~tttttllii~tiJ/lflfftt 702. $ to 
i-----------
--~3. $ to 

704. 

800. ITEMS PAYABLE IN CONNECTION WITH LOAN: 

801. Loan Origination fee 

802. Loan Discount 
--803: Apprai.;1··i:~eto-· --··- ·- ·-·· · ·---···--·-
.___ ---·· ~ - ·---..:----------------+--------1---------1 

804. C.edit Report to ---------·--·-- ---------- ---------·- ------------+------~!---------! 
805. Lender's inspection fee 

>-----· --------------------------------+--------+---------i 
806. Mortgage tnsurence application fee to -----·--· --··--------------------+------+--------! 
807. Assumption/refinan_c_in...;g:..f_e::•--------------------------4--------1-------~ 
808. ------· -·- -- -·- ------------------------+-------~!--------! 
809. ···-------------------·---------------+--------+-------f 
810. ----·------------------------ii--------~--------~ 
811. 

900. ITEMS REQUIRED BY LENDER TO BE PAID IN ADVANCE: 

~1_._l_n_te_re_n_~~m _______ to ________ @-'-$'-------'ld~ay::..:._ _______ -+--------4--------f 
902. Mortgage insurance premium for mo. to 

>---------- ----------------------+---------+-------~ __ s_~~zard int~~ce premium for yrs. to 

904. yrs. to 

905. 

1000. RESERVES DEPOSITED WITH LENDER FOR: 

1001. Hazard Insurance mo.@$ Imo. 
>------

1002. Mortgage insurance mo.@$ Imo. -
1003. City property taxes mo.@$ Imo. -------
1004. Courity property taxes mo.@$ Imo. 
10os. A;;rn;-;1·;;.;.,~~ems---n,c,:·@s -- --- -- ---Imo. 
1006. mo:@s" ·--·-----;;;,-o-. --------------·-
1007. ~o.@ $--- ----lm--o·.-----------·-------'---------

looS. -· ···-·----· --- ·--mo:-@-s-- --·-1;n;,. 

1100. TITLE CHARGES: 

··- -- ----·------------·----··-·--·+--------+--------4 

- ----·-------·---·· --------------1----------l-~---·-

1200. GOVERNMENT RECORDING AND TRANSFER CHARGES: 

---12ci1. Recording leas: Deed $ \I · 11.; : Mongage $ I c -'.,'::> Release S / (. (} lJ 
~-1ioi.-ciivicountv taxl11amps:-O.ed$:Z)7·(;- -· ·;Mc,;;99ge S 8 }. Io -- --
..,__ ____ -------· -·-'--':....::--------------"---':::...!-'-:.....::~-- ·--------i 
__ 1_2?3· State tax/stamps: Deed S :_ b; ! (; ; Mongage S 1.. (;;. 1 o 

1204. G, c-.- 1 ~-r -t« _..,,. 1 7'7 s v 
1300. ADDITIONAL SETTLEMENT CHARGES: 

1301. Survay to •'le ;'7.~ ,--
1302. Pest inspection to 

1303. ,____ __________ ---------------·------ ---·----- - --------~----------l 
1304. 

~. -- ----------+--------
1305. 

l----·----------------------~-----------------4----------1----------1 1306. 
"13~-·- -------·--- -------~--+-----------! 

28! J 1400. TOTAL SETTLEMENT CHARGES (ontt,.d on lin•r 103 •nd 503, Sections J •nd KJ 8 I l 3o 

NOTE: Under certain circumstances the borrower and seller may be permitted to waive the 12·day period which must normally 
occur between advance disclosure and settlement. In the event wch a waiver is made. copies of the statements of waiver. 
executed as provided in the regulations of the Department of Housing and Urban Dellf!lopment, shall be attached to and made a 
part of this form when the form is used as a settlement statement. 

J HUO·I (~·7') 



_.--:·· ... ---:-.;. .. -_ .. _ ... ,..:. ··· ........ ....... _.,. ... .:·-......:.· ........ -· ............. :_ 

Gene·u. May, President 
May Properties, Inc. 

TUDORS. GOURLEY, JR. 
AnORNEY AT LAW 

6810 Fleetwood Road 
McLean, Virginia 22101 

703/893-JOSO 

·~ 

April 20, 1978 

1200 Potomac School Road . 
McLean, VA 22101 

,· ·. 

Dear Mr. May: 

. : . 

· .. Re: · Lot 113, Evermay 
M.ay to Haythe 

Mailing Address: 
P. 0. Box 567 

Mel.can, Virginia 22101 

This letter will confirm·y~ur.visit to my office and our subsequent 
conversation on the phone regarding the absence of a Residential 
Use Permit on Lot 113, Evermay. 

Inasmuchas·the RUP will not be available until the property is· 
sodded, and settlement is contingent on the RUP, I have tempor- · · 
arily postponed settlement until I am advised that the Use Permit 
is at hand. I would appreciate a day or two notice prior to 
receipt of same so that we may prepare the settlement statement. 

.... ·':?£~::~· ~~~ 
Attorney at Law 

TSG:rcm •. ·. 

File: 350 

cc: Winston M. Haythe 

l 

~EF-EX .#_l_~
DATE~_.!_fL7_j'_z£_. 
Jun~t" ~ 

wU~-~-- ----------· 

· ·cASE # 5!1~5-2~-- . 
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-· - • • ••••• - .... __ J . .,,...__. ...... >J '"'·~-~·~---.u.:..... . .._ _ _......;..i... .... - .... --.-~ .. ---~-· ''---··-··--1 

Dear Mr. May: .. 

. As I informed y~u o~ the pho~~ ~h~Q ~ffefnoo~~ we represent 
Winston M. Haythe, the contract purcpasef Qf ~~e above-referepced 
residential dwelling located in Fairfax·co~n~Yr V~rgipia. . 

. ..our client advises· us that the setti.ement popfprence on the 
above property was scheduled fqr 9: 00 a.m. ~his JPorqing, ·Friday, 
April 21, 197~, at the offices of Tudor F. Gourley, Jr., 6810 
Fleetwoo4 Avenue,. McLean, Virgini·a, ·Mr. Haythe was ready and able 
to complete settlement on the house, but, as a walk-through of · 
the property yesterday disclosed, the house had not been sub- · 
stantially completed, and therefore settlement today was impossible.· 

The walk-through disclosed some ninety-seven (97) problems 
with the house in its present state. ~r. Haythe's archit~ct, 
J. L. Sibley Jennings, Jr., prepared a detailed "punch list" 
which will be fowarded to·you as soon as possible, early next \ . 
week. Mr- Frank Knoblock, an architect in your employ; accompanied 
Mr. Haythe and Mr. Jennings on the walk-through and drafteq a ! 
"punch list" of hi$ own. We are advised that the Fairfax County;·.,,.... 
occupancy permit had not been issued for this residence. · 

. . . ' . .. •. . ~ . . . . .. •. 

Mr~ Hay.the ha!I ·asked us to inform. you of his continuing ·:_· .. · .. ' 
willingness and ability to complete settlement when the house . :. 
has been completed as required under the contract. Mr. Haythe . 
would appreciate your informing either.him or myself as to when 
the work will be completed, when an occupancy.permit will be 
issued, and when o ~econd walk-thr__gugh and settlement conference 
can be held. . . . !WDEF.:"EX #_J_7__ : ·. 

. DATE~_!.Jfjt/;2.1--. ·:: -~: 291 
·. JUr~r. . . 

.L; ... L.-------------. : ; . -~ 
CASE # £.1..!£..f. .... 
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. , ; \ . ,;·:;.:.·:. •. . • •. . I ' • . ··" . ... ' . . . :r .. . . ~:::: ·~ . = .• _.: ·;.1 ·: •• ~ .. :· :s.;.:: ·=· ., .• •. .. ~·. ; •• ·•· ; •• 

. Mr. Gene H. May, President··· ·· .. - 2 - ..... · :: .'. ·· Aprll: 21,' 1978 
.. 

'. 
" 

.. .. . . t• · .. 

On behalf of Mr •. Haythe, .. we hereby make· ·a formal demand . ; . 
upon you to complete the work required to be done on the house,·;__·~.· .. ·. 
and tender the monies due to you unde~ that·contract, upon your · 
completion of the house. Mr. Hay the wi 11. be J"eady to ~et tle on · · ~ .. 
the property at any time after you complete your pbligations 
under the contract. · · ... 

. : . · .. ~ .. 
.. .... . . : .· ... 

. . . . . . . . . . 

•:· .. 
•'· .. 

· ... ·.. . . . . . c: ,:)!/,~. . . . . . "', . 
·.· :; .· . Sincerely ·yours . ; ~ · · 

~·. . ~ .. 

.• 

• • • 

• ·i· .. 

·i .• ·. 

.· ' 

WJO.:bjp 
: ! 

cc: Mr. Winston M. Haythe .-. 
·1512 Buena Vista Avenue .. · 
McLean, Virginia 22101. 

Tudor F. Gourley, Esquire 
6810· Fleetwood.Avenue 
McLean, Virginia 22101 .. : .· ·; · · .. · 

. . .. .. · 

. ·, . -~ ·. . ' ·. 

. . . . ; ~ 

. .. 
. ·• 

...... · 

. : ·. 

. .... • :' .• • ~ . I ...... ,_: . 
'. j 

.. 
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IS •.SCMALU:ll• c202t '4117· teoo 
2000 N. 16fH STAU.T 
•ALIOIG?ON. VIAGINl4 WOI 

ts r BA•M•1tt1 
110ll SZl·ll)O \... 

""" 0 LAUfCll Aprilf:24, 1978 
. • 1 

J AOOER If. MUUALL t COUNStL 

'l!@mRW~IB 
DIRECT OIAL MUMlltA 

' • 
I 

457-1638 
a &O•nro • tliUtTl.Alle 

! -W!'" .... r- .. I .. 

..: .• ; . / . .. . · JUL.1.a 1978 . (; i . • . . . . ; . . . :. . ··' .. ., .. "Mr. ene H. ·May, Pres deijt ......... \: : . .. ·,-·::' ,} J .• .... ~.'.'· 
May Properties, Inc. . . : : .. :: i... . :·:. 'ioDJHt .:filCHARD I nun1rw 
12QO Potomac School Road . · ·· _,. , '"' 
McLean, Virginia 22101. : ·:, . . . , 

1
. . . . . .. 

( R4: Lot U3J Se~tion 6 ·· f 
· ~ . .£vermay· Subdivision }·: . 

. , . . ·. 
• I • . • i .• •,: ' .: ·•. • ... ·~ . .. . ·Dear Mr.· May:. .. .... 

In my letter of April 21~ 1978,· I informed you that 
J. L. Sibley Jennings, Jr., had prepared a 'detailed ''punch 
list" concerning the above-referenced property. · I ·am en
closing a copy of that five-page document and.the letter of 
transmittal from Mr •. Jennings. 

•. 

We look forward to hearing from you regarding the matters 
raised in my .lette.r of April 21, 1978. y-.f. 

,: 

WJO:kcs 
Enclosures 

I. 

·. .· '. Sincerely yours, . ' . . . 

•. 

. . · .... · ..... 
:.. ... . ·: .. . . 

cc: Mr. Winston M. Haythe .. ·. : · ~-, ·. 
. . . ., 

•.:-

PARKINSON 
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. · ·~·~ J. L. SJ.hl.eJJ.Jennl.n<J4~ ·3", AJA:,~ . . · ·. : · 

· .. •. ·, .· :.'?:.·:-.~'.·:';,-.~ .. :f::"· _',).; 
• • • • . l .•. ·: • •. 

: ... ; . 
. •·. : ·•. . . . . . . . . ~ . :. . .. 

· ·I. 6d.MlA1t 6Jt/..cA hJ 6e cleaned. · · · · ;. · · ' ·. . . . 
. 2 • . : Ind.all. toallt1 ·~ ~' .4UhgMJe. • , . : ii.:-... ·.·. · 
-~ J. :-; PIU!f'O"-e ~uh~ /a!', (AJ..yF"':'l-P!-':"~g~ -:· :. : ~ fi ·y.,:. :,: . · · ,. 

! ·4 ··· Davet!JU.N~ :· ·: ··• ;· .... " · ......... , ..... : .. - ...... ____ ~ .. ,::::::.:1 ·:_.. -· 
... - • ~ ,-~ --r~ . '.·;. . .· ,· : . ~ . . .. . s. · SoJ. J.ot. · . . . . ·.. . . :· . · . 

6. · ' AJWJ cbr.aln-pJ.pe in.t:Dmplde, inA"1U. CJ ~1 t/NUn cl.ogi;eJ.. 
7. Replace. hMken 6n.1.t:lc av~ lxz.umen4. doOJC.. . :.. . . . · · .. . . : : 

·:,· 8. "Pal.nt &u,oient """"· · .· · . .. . . . . . · . . . . . 
" 9. " ~aulh ~ ~tUuient fl.oa"• . . . . · · . " · :. · -. · . · . . :-. 
.·.·.JO.··: tfJ.im:lt '6!" vatt /wodt, ~~JP. /.qo4e at~ el.eva:tUm • 

.. ·II • . lndaU CJ.o~tlf. y~ a4 r" ~. . ·. ·. 
. 12. CauJll. cav.i.:LW U& bit/.&. mu. P.1~ I ~ud, ... P"'1'1' Unu. J.nto limuf!.. . 

0 

. 

.. · IJ. . /Mi.all. ~p/041& 6J.~cA4 czt clouWF:"'~'. · .. : · . ·· . . '. ....... . 
/I/. Repl.au b4oltai 61f.iJ:M a/Jove add ta ~ Pl /Afml. """"· · -. ·' " · . 
IS~ I Plti.me anti. Palnt mWIJJt Judi.Cutt,,· ... '. . . . . . . . . 

... 16~ : Caulk ahou:.t ~ and~ 'Jo~, · . . .. 
. 17. RtnDVe JWAl.1 · p!Wrle anti. pQ1ni. ~eel .tbl:i.d. phoy~ ba.6azen:l doo1te 
, 18~ . ReJrtOVe JUUJ., fJlfbie anti. pa1.n:t 1111 iwlli.ng. ¢. btuuimt a,ua. . · .· 
~ /</ • . ld,.tat:!i tmd ~ W~IC .tig/d ~. . ' · 
" al. . Raaove ~n:U:Jr. flUXIC hell COUltde arv1 dWr.ncy:pen:t, '1!id dean h"1.i:k. 
· .. 21. R~ OIC lf.f!pf..au. tnal/uric:ti..onlng. 'Y.OJrltn li£td-p.vnp a:I. COMM of. · 
." · ~- · lljgAt and fMrd. d..evall.iJM. · · . . . · : · · · .· · : · .! • . .. . . "· 

. \ ~.. 'Ctindu.d. lltdfli of.. ~ump fiunp JJral.n ~ /Jtata /wU.IJe 04 pelt. CD<U..- · 
·: .. · 2]. ". ln.ldidl. ~e ~"4. ~ ptA tbctmJngA an4 conJMc.:t. · · 
· ··. · 2". : / ltldall. tlldcmaJ.J.c g.aM.g.e ""°" apmM 04 ~ con:LM.ct. . 
·.:- 25. FUJ. ~~ 6d.o#D V'JM'i-t! 1111ndotD6 and Jn4tal/. tlfJ'U'f£6• ·. as. Pnl.Jne anti.~ all. giwzg.e ~pace tlooM and~. and . '• .... · 
r: · · . · _.._ __ L 1...a-'--~ : .'. ·•· .•. 1 

. . .. . . • ~ed. . . . " '." . . . " . . .... "· : 

: ~... Zl" · Corur.ed. appMpcJ.ab. appli.ancu J.o f.owc. .t.d-4 . of. .loo4e1 urU;.onnu::i.ed . ... · · -
'- . · - · ~ a:t MaJr. "1.evaLian. · ·. . · " · · · · . . ... " .. 
. )· ~. · · Rqd.aet! hNJ/ten ~to/f/fl IDlnJow 'aJ. f.411lllv.·IUNJtl& pi..c:J..u.Jte toinJma. . · .. 
··. 29~. ~ep!au OJI~ lwlten. ~of. ~Jfl4 liJlnJom of.~ 1!1'ove. . . " 
1• . ~ ~ ~ ·. . < t~/ ,, : . : .... : : : . ~-~ . . . . . . . .'-:.· 
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F Zb~H>l '. 

A. 

r 
~. \~~~ .. .__~~~~~~~~-.....-~~~- /' OtoveO OMB No 63-RJSOl Page 1 

;:,i'\l TVPI( OF LOAN 

1. LJ FHA 2. 0 FMHA 3. XJ CONV. UNINS. 

.. . . 4. 0 VA 6. 0 CONV. INS. 

DISCLOSURE/SETTLEMENT STATEMENT 6. FILE NUMBER 

• · U.S. DEPARTMENT OF HOUSING ANO URBAN DEVELOPMENT 350 
If rhe Truth-in-lending Act applies to this tnmsacrion, a Truth-in-lending 8. MORTG. INS. CASE NO. 
:Statemen~ is '!rrached 11s page 3 ofrhis form. 

c. NOTE: This form ·i~ furnished to you prior to settlement to give you information about your settlement cosu, and again after 
settlement to show the actual costs you have paid. The present copy of the form is: 

0 ADVANCE DISCLOSURE OF COSTS. Some items are estimated, and are marked "(e)". Some amounts may change if the 
settlement is held on a date other than the date estimated below. The preparer of this form is not responsible for errors or 
change's in amounts furnished by others. Advance disclosure of prorations of taxes and assessments is based upon the assumption 
that taxes and assessments are not delinquent. 

~ ST A TEMENT OF ACTUAL COSTS. Amounts paid to and by the settlement agent ere shown. Items marked •tp.c.c.}" 
were paid outside the closing; they. are shown here for informational purposes and are not included in totals. , 

O. NAME OF BORROWER E. SELLER F. LENDER .. i ~~ 
McLean Bank,(~~.\'\'\. ~~. ?_w:· n:ton M. 

' ·'\ .£.. 
I - -H -

It). PROPERTY LOCAflON . ·(I . 
Lot 113, Section"" 6, 

· · Evermay, Fairfax · 
County, .yirginia 

Properties, Inc. 

H. SETTLEMENT AGENT 

1-7-?': SifJe.ur?oe: ~ ~~./LOAN COMMITMENT 

f"lACE OF SETTLEMENT ., 
6810 Fleetwood Rd. 
McLean ... VA 22101 

... "':" .... ···· 

SETTLEMENT 

4/28/78 

t\'. '\ . ]/.lf'Jri/ 
I. DATES 

ADVANCE OISCLOSURE ., 

DATE OF PRORATIONS IF 
DIFFERENT FROM SETTLE· 
MENT ,,. . "·" 

J. SUMMARY OF BORROWER'S TRANSACTION 
·~·· ·r:. . .,, : . K. SUMMARY OF SELLER'S TRANSACTION 

100. GROSS AMOUNT DUE FROM BORROWER: 

101. Contract •••es •>rice 
102. Personol property 

103. Settlement ch•rges to bc.rrower 
. (from /in~ 1400, ~ction L} 

175 332.00 

'-'"""". ·; .. 
1,800.26 

. 400. GROSS AMOUNT DUE TO SELLER: 

401. Conuect sales orice 175.332.00 
402. PmoMI prooenv 

403. Extras in . addition to 
404. contract orice 12 808.97 

+-104-,,-:-"'-E-~~-t-r_a_s--'1'"· n;.._""a'-d=d:...i-. t-.-
1
.-

0
-n--t-

0
-+----.. 1""'.-.-.---_,""·.-. -.-. -f~diustments for items paid by lener in edvance: ... 

't""'-"--=""""'-"'~~-"'-~-~--'o="'-"=.tC-" ...... __.~ ...... --~~~~.;...-4-----~-~-~--~-~~-..,.--~-- .. -~~-~ 
105. ... nn+,...,. ... + nr\~p 12 808.q7 405. Citvltown toxes to 

Adjustments for items paid by 11elle'r in advance: 406. Countv taxes .•... to 

407. ~nmenu 10 
: ~06. City/town taxes to 408. to 

. 

"107. County taxes to 409. ·to 

·108. Assessments· to 410. to 
't09. • to 411 • to 

t--..;..;.---------'~----+---------4420. GROSS AMOUNT DUE TO SELLER 
·110. to 
, 11. to 
112. ·t---.;.._-------------+---------i t20. GROSS AMOUNT _DUE 

FR0!'-1 BORROWER 189. 941. 23 

NOTE: The following 500 and 600 series 1eetions are not 
tequired to be complered when this form l• used for •dvance 
disclosure of settl"'11tnt costs prior to settlement. 

200. AMOUNTS PAID BY OR IN BEHALF 

OF BORROWER: 

SOD. REDUCTIONS IN AMOUNT DUE TO SELLER: --------1 
601. Poyoff of first mort91ge loan 

201. O.oosit or eernest monov 19 5 0 0 • 0 0 502. Payoff of second mort......, loan 

.. 20_2_. _P_ri_nc_i"-p-•l_•_m_o_u_n_t o.;;.f_n-'e;..;.w_l_o_•n_l:...sl ____ -1-.:l:;.6;::...;:0c.1•:...0;:..;;0..:0:....:..:0.:0:...-~ 503. Settlement charges to seller 
203. Existing loanlsl taken wbject to · (from /in• 1400, Section L} 

204. 
t-20-5-. _C_r_e-.,,d'""i,...t-""'f_r_o_m __ s_e..,.l..,l'-e-r--"--'---5'""1=--o-.-0-0--1504, Ekisting loanlsl taken wbject to 

C<ediu to borro_. for Items unpaid by seller: 
505. Credit to our chaser 
506. 

206. City/town iaxes to 507. Deoosi t 
207. County taxes l/l to 4/28 418.40 508. 
208. As~ments to 509. 
209 . to 

210. 
t-~=--------..:;;'-----1---------iCrediu to buyer for Items unpaid by seller: 

to 

21t. to 

CASH AT SETTLEMENT REOUIRED FROM 
300. OR PAYABLE TO BORROWER: 

301. Grau emount due from borrower 
(lrom lint 120} 

302. Le .. emounu paid bv or in behalf of 
·borrower ffrom line 220} 

; 

303. CASH ( ~ REOUlllED FROM! OR 

I 0 PAYJ:.BLE TOI BORllOWER 

180,428.40 

189,941.23 

510. Ciryltown taxes to 
511. Countv taxes 1/1 to 4/28 
512. Assessments to 

513. ... to 
514. to 
515. to 

516. to 
TOTAL REDUCTIONS IN AMOUNT DUE 

&20. TO SELLER 

600. CASH TO SELLER FROM SETTLEMENT: 

601. Gron emount due 10 seller 
l80 1428 • 4 0) (from lint420} 

9,512.83 
602. U.s total r~uctions in emount due to 

.;ll•r (lrom lint 520) 

603. CASH TO SEllEll FROM SETTLEMENT 

125.00 

510.00 

19,500.00 

20,553.40 

188,140.97 

(20,553.40 I 

167,587.57 * 



. SET7LEM£!'1T CHARGES 

-----------~ ,,,-·~-----~-----------1 \. ,,,.., ' 
700. SALES BROKER'S COMMISSION baM!d on price $ 

ur ':>>YEil"S ,,,.. 
\,,:.,,a;llNDS FUNDS 

Division of comminion n follo'IW\: 

--:-~-:-!-------,-':--------------------------i@III!lt@!lfltltJitJI 
704. 

800. ITEMS PAYABLE IN CONNECTION WITH LOAN: 

801. loan Origination fee 

802. Lo>n Discount 

803. Appraisal fee to '. 
804. Credit RePort to 

805. Lender's inspection lee 

806. Mongage lnsurar>ce opplica1ion fee to 

807. Assumption/refinancing fee 

808. 

809. 

810. 

811. 

900. ITEMS REQUIRED BY LENDER TO BE PAID IN ADVANCE: 

901. ln1erest from to @$ /drsy 

902. Mor193ge insurance p~mium for mo.to 

903. Hazard insurance prem;um·for yrs.to 

904. yrs. to 

905. 

1000. RESERVES DEPOSITED WITH LENDER FOR: ... · .. :: 
-··----------------'-------------------! 1001 . Hazard insurance mo. @ $ /rrto. 

1002. Mor19age inourance mo.@$ Imo. 
1003. City property taxes mo.@$ Imo . 

. ~04. Courity prop&riy uxes mo.@ $ Imo. 
1005. Annual aHeHments mo.@ S /mo. 

~&;.-·---. - ------m-o.""@::-::5------;-/m-o.---:-----------+--------ll-------.:f 

1007. mo.@$ Imo. 

.. . r. .,.. f.f'. ·r.i" : >; :~ 1 \' -
°"·101. Se~lem".'.'.t~r~~~ . .::9-:-fee_t_o_· ._ .. _·-....:::_:..:-_\7.~"'-....:.u....:· d....:-.:;~....:r:...::-~ S;::_;·-....:'G~o_ur=;;;.l:..e~~v....,,,_·...:·J:..r;o...;. _____ t---3;;_;;0;.,;0::...:.. • .::0..:0:-.,..+--.:__ 

. .__·1_~_0_2_. _A_tm_r_act_o_r_t_it_ie_..,_•r_ch_to__,. __ ....;...·· . .. ·i.l__: ir · ·,.J· • .,,..... ; .... r:. ----t 
.:::.:. \;·colonial .. Titµe !>0.00 

'.:1100. TITLE CHARGES! 

·1103. Tide exoMinarion to 

.. 1104. Tille insurance binder to ... 

1111. ---. ·--·-------+------+-------l 1112. 

1113. 

1200. GOVERNMENT RECORDING ANO l'RANSFER CHARGES: 

1201. Recording I-: Deed $ 11. 00;MOrt9"gt$ 10. 00 Rele•M!S 21. 00 
1202. Ci1y/countytax/stamps:Ottd$ 87. 70 ;Mortgago580.00 16/.!>U 
1203. S1etetex/itamps: Deed$ 263.10 ;Mort9"91!$ 240. 0"'0---------1----:5:-0:-3-=--.-=-1_,Q--+--------l 
1204. Gran tor Tax 17 5. 50 
:1300. ADDITIONAL SETTLEMENT CHA.RGES: 

1301. Surv~ to · DeLashmutt Assoc. 100.00 125.o'O 
1302. Pett inopoction to 

'1303. 

1304. 

1305. 

1306. 

1307. 

1400. TOTAL SETTLEMENT CHARGES /tn,.,.d on tin~• l/Jl tnd 503, St<:tions J1nd KJ 

301..-----~-----------------------------'------1.:.1~.s~o~o~.2~6:__..1.-__;1~2~5~·~00 
NO TE: Under cenain circumstances the borrower and sefler may be permitted to waill'tl the 12-day period which musr normafly 
occur berw<een advance disclosu~ and settlement. In the event such a waiver is made, copies of the statements of waiver, 

· extcured as provided in the rrtgulations of the Department of Housing and Urben Dell'tlfopment, mafl be attached to and made a 
pan of chis form when me form is used as a settlement statement. 
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'l'uuon ~·!:~~-u~!~\ • -,~~~~~·1·:r, .Ju •. 
)tcJ.l:AN. \'llWINIA \~:t:101 

ATl'OUNJ·:Y A'l' J,,\ W 
ESCltOW ACCOUN1.' April 28 

4289 

19 78 ~10 660 

:>AY. EIGHT HUNDRED SIXTY SEVEN and 10/100---------------_:---DOLLARS $ 867 .10 
r , 

TO 
THB 

ORDER 
OP 

Clerk, Fairfax county, Virginia 

350 
~ ....... : ... _.,. -·- .·~ 

Mt.11•• c-.c ...... r&•• 

--·-------··---··--~------·--·-·------~ -··· __ .:..,._:..,_:. ... ·-· -~ : .. •· ·--
TUDOR STUART GOURLEY, .tA. 

MC LEAN, VIRGINIA 112101 

DETACH ANO RETAIN THIS STATEMENT 
'THC tA.n"ACMl:O CMaCK te tH .......... ICNT OJ" CT&M• OC9C .. tDED eca.ow • 
• NOT CC)llnll;&C1' 19\.&Art.M NO.,..., ue flllltnw..-n..Y. NO -C.Etfl'T D~o. 

DICLUXIC • FORM WVC·:I V-7 

To record Deed and First Deed of Trust 

,, May . Propert,i.e·s to Baythe . 
';: .. 

350 

.. :. .· 
·: . • ... ........ '. . . ·.;:_·. ·. . •.· 

; ..... 

. .. 

&i)DEF-EX #~_e_)_ 
. DATE_.!/L7_/_lf ___ _ 
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N01'E 
US$ .. ~ 99.r.Q 9.Q •. 9.0. .•...••.•... . .. ?:1!==.~~?n ................ , Virginia 

. City 

•... ~P.X:~~ .. ~? .............. 19 ?.~. 

FOR VALUE RECEIVED, the undersigned (''Borrower") promise(s) ~o pay .... r:i:'~~ .................. . 
· · · .~~.~~~.~ · ~~~~. · · · ...•........•............... : ................. , or order, the principal sum of 
. ~~~ .. 11tJ!'J.I:H~f:."Q. ?.~~'J.'X. 'FJiQ9?A~P .. ~~R .~~/~.O.Q •••..•.••...••.•••••.•.......••. Dollars, with 
inrl·rcst on the unpaid principal balance from the date of this Nore, until paid, at the rate of. ~I:-~Y.E;~ .. 0.;t ... OP.Q ~) 
...........•.....•... ;J'.ercent£er annum .. Prin.cip!'l and interest shall be payable at. ......... ." .......... . 
. . . . . . . ~ ~ 9.· .. ~.~~ .. ~Q. ·'· .1:1~ .. ~?.!"!<. ~~~.9;!1.3:~. f.~~.0.3: .. . , or such other place as the Note holder may 
tksignatc, in consecutive monthly installments of .... ~l\ .............................................. . 
• . . • . . . • • • . . • . . . . . . . . . • . • . . . Dollars (US$ ... ~A .................•... ), on the ... NA ....•.••..... 
. . . . . . . . . . . . . day of each month beginning ..... t'lA ................... , 19 ..••• Such monthly installments 
shall continue until the entire indebtc.:dni:ss evidenced by this Note is fully paid, except that any remaining indcbtt:d-
ness. if nc»t sooner paid, shall be due and payable 9PID . • in .12.0 .days .. from. date .fixst. .mentioned above 

Ir any monthly installment under this Note is not paid when due and remains unpaid after a date specified by a 
notkc to Borrower, the entire principal amount outstanding and accrued interest thereon shall at once become due 
and payable at the option of the Note holder. The date specified shall not be less than thirty days from the date such 
notice is mailed. The Note holder may exercise this option "to accekrate during any default by Borrower regardless of 
any prior forbearance: If suit is brought to collect this Note, the Note ho~der shall be entitled to collect all reasonable 
costs and expenses of suit, including, but not limited to, reasonable attorney's fees. . 

Borrower shall pay to the Note holder a late charge of ...... J;lA .•••••••..•...•••• percent of any monthly 
installment not received by the Note holder within ...... : •..•.. P.~ ........... days after the installment is due. 

Bc1rrower may prepay the principal amount outstanding in whole or in part. The Note holder may require that 
any partial prepayments (i) be made on the date monthly installments arc due and (ii) be in the amount of that 
part of ('Inc or more monthly installments which would be applicable to principal. Any partial prepayment shall be 
applied against the principal amount outstanding and shall not postpom: the due date of any subsequent monthly 
installments or change the amount of such installments, unless thc Note holder shall otherwise agree in writing. Jr, 
within five years from the date of this Note, Borrowcr matc(s) any prcpnyments in any twelve month. perioll 
beginning with the date of this Note or anniversary dates thereof ("loan year"') with money lent to Borrowl'r hy a 
kn<ler other than the Note holder, Borrower shall pay the Note holder (a) during each of the first threc loan years 
......... ~~~~ •.........•.. percent of the amount by which the sum of prcpaymL·nts made in any.such loan year 
exceeds twentv Jiercent of the original principal amount of this Note and (b) during the fourth and fifth lo;in years 
......•.. ~~. ~ ............. percent of the amount hy which the sum of prepayments made in any such loan 
year exceeds twenty percent of the original principal amount of this Note. 

Presentment, notice of dishonor, and protest arc hereby waived by all makers. surdies, guarantors and entlorsers 
hereof. This Note shall be the joint and sevcr'al obligation of all makers, sureties, guarantors and endorsers, and shall 
be binding upon them and their sucrcssors and assigns. 

Any notice to Borrower provitkd for in this Note sh:ill he given by mailing such notice by certified mail acldressl.!ci 
10 Uorrowa at the Property Address stated below, or to such other address as Borrower may cksign:ite by notice to 
the Note holder. Any notice to the Note holder shall be given by n1ailing such notkc hy ccrtifa:d mail, return receipt 
requested, to the Note holder at thL' address stated in the first paragraph or this Notc, or at such other acldr~ss as may 

have been. designated hy ~oticc t0 Bor:ower. . • 
1 2 8 

. 
1 7 8 The mul.!bte<lness cv1dencc<l by this Note IS st:curetl by a Deed of Tru~t. clatL'<l ... ~P.:r;~ ...... '· ... ~ ....... . 

. . . . . . . . . . . . . . . . . . . . , and rderencc is made to the Dl.!l~d .r Trnst for rights as~t" accek~~t·· ~~} indebtedness 

evidenced by this Note. G. ~ /:r -1;' .1 /· 
. .· . • . D. dn-> #'JS?( ,,· , 
· t· inst.on: ·~:7~ifif"'l · ~ · · · · ····._.··.(Seal) 

~~.o.~. ~.C:1:~X. ~~.~~~.~~:n .. ~~~.':~........... · .......................... · ................ {Seal) 

McLean, 'virginia 22101 ........................................... ••....•...•....••.•.•..•..•....•.......... {Seal) 
Property Address (Execute Originaf Only) 
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This is to ccrti(y that this is the Note dcscribcd in and secured by a Deed of Trust dated .....•.. _.· ... 1 ~ • ••••• 

Apr i 1 2 8 19 7 8 · F · f c t v· · · ' ' •.•••••••• f . •••••• on properly located m. . . . air .ax .. oun y . .............. 11" • • • • 1rgm1a. 

My commission expires: July 27' 1980 ·2 J ~1,c;:~ ;· · / 't(. · .: '/. 
~~ (,/_ \ "(;_,,,., Q..;-.,L/.A'e<·~ .. • • • • • • ....,,,,- <..: • ·':W...--:.. ... •..J • • • • .'f..,,,I .--;;-;- '""• • • • • ••••• 

. Notary Public · , , ·. 

VIRGINIA-1to4 Family-6/7S•-FNMA/FHLMC UNIFORM INSTRUM£NT g.. DEF-EX #_i!!t___ 
1 / 

. '

1 

. . D[\TE __ !Ll-. .2.L?_?__·_. 

' 

• 

'II .. ,;,,... .. I.A . ~· 
J~L·ut __ ~~ ___________ ..,,..., 
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THE TITLE INSURANCE COMPANY OF MINNESOTA 
and 

Colonial Title Company 

Attorney's Final Certificate 

Binder No. : _____ FX_4_0_34 ______ , County/~of =------=F'-"a=irf===ax=-=-------' VA .. 

Bring Title Down from: ________ Marc __ h_2_9_.,_1_9_7_8 _______________ _ 

The undersigned attorney hereby certifies to Colonial Title Company and to the Title Insurance Company 
of Minnesota that: settlement has taken place under the direction and control of the undersigned on the 
subject real estate described under Schedule "A" of the committment to insure. 

The following instruments were executed in connection with the settlement and: ( ) are enclosed herewith 
for recording, ( ) were duly recorded by or under the direction and control of the undersigned: 

WARRANTY DE1ED in consideration of$ 175, '3 ~ 2, 0 () , (and in the case of assumption, with grantor's 
equity of$ ) Dated , (Recorded , at o'clock, 
Instrument Number ) from the granter and to the grantee as stated in and in conformance with, 
Schedule P-1 of the Committment to insure, or from the granter: , 
or to the grantee: {Deed Book __ , Page __ ] 

DEED OF TRUST in principal amount of$ /?CJ,. ocr_''J. (JC), Dated 1(2 :Y}s, (Recordec' _____ _ 
at o'clock, Instrument Number ) from the above described grantee, or 
from: , to: J/eOA YJ N <cc. Ka II t: .. / 0 ,, u5'/e.r r!J, rK&l /( 

------------------• Trustees, to secure the lender as stated in the committment 
toinsur~orthefullowinglender: ___________________________ _ 

-------------------------~·fDeedBook __ ,Page~] 

OTHER INSTRUMENT: _______________ ~, Dated ____ ~--~ 

(Recorded at . o'clock, Instrument Number _________ _ 

{Deed Book __ , Page I. Description of Parties; Consideration, Purport, etc. ---------

The purchaser has elected to obtain owners title insurance, or the purchaser has declined owners title 
insurance asevidencedby the executed WAIVER OF OWNERS TITLE INSURANCE transmitted herewith. 

The undersigned further certifies the said instruments creating the estate or interest in said real estate are 
sufficient, legal and valid, each according to its tenor and purport, that all requirements of the committment 
to insure, including Schedule B, Part 1, have been complied with, including the satisfaction of all liens and 
f.:ncumbrances required therein and the same have been paid and have been or will be properly disbursed, that 
nothing has corne to the attention of the undersigned that would adversely affect the fee simple title to the 
grantee in said Warranty Deed, or Mortgagor in said Deed of Trust (s), or the lien of and priority of said loan 
instruments; that if said instruments were recorded by, or under the direction and control of the undersigned, 
the said instruments were recorded after completion of a thorough and satisfactory bringdown of title from 
the date and time of the committment to insure, up to the time of recording as shown hereinabove; that the 
said title bringdown revealed no change in the estate or title to said property as described under Schedule A of 
the committment to insure; that all taxes and assessments against said real estate shown in the committment 
to insure as not paid, or which have become due, have been paid up to and including those for: ------

/_ z 2 z . 30s 4 em ;)_{,, 



By: 

TIM Form 2574 
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BIOGRAPHICAL INFORMATION 

James Longstreet Sibley Jennings, Jr. 
Architect 
700 7th Street SW #142 
Washington, D. c. 20024 

Born: 27 October 1941, Milledgeville, Georgia. 

2 

High-School: Georgia Military College, Milledgeville, 1954-1959. 

College: Georgia Institute of Technology, Atlanta, 1959-1964. 

Degrees: Bachelor of Science and Bachelor of Architecture. 

Advanced education: Attingham, Shrewsbury, Shropshire, England, 1969. 
(architecture, landscape and urban design) 

, 

Licensed Architect: Georgia (1968 to present); District of Columbia (1976-) 

Member: American Institute of Architects 
National Council of Architectural Registration Boards 
Society of Architectural Historians 
Association for Preservation Technology 
Victorian Society in America 
Georgia Historical Society 
Columbia Historical Society 

Boards: Secretary, Special Council Committee, American Society 
of Landscape Architects. 
Chairman, Frederick Law Olmsted Committee, Washington. 
Advisor, Logan Circle Foundation, Washington. 
Advisor, Old Clinton Historic Foundation, Clinton, Georgia. 
Advisor, Committee for a National Museum of the Building Arts. 

Offices: August 1964- February 1968 w. Elliott Dunwody, Jr, FAIA 
Macon, Georgia 

DEF-EX .#J2lf" -
DATE __ !/Lr_/~?-!l--. 
JUDGE-------~--~· 

March 1968- Augus.t 1969 Dunwody and Associates. 
August 1969- January 1970 Hospital, surgery 
January 1970- July 1970 Orin M. Bullock, FAIA 
August 1970 - prc;s eut= Commission of Fine Arts 

CASE #J~.d.£2. __ f>a,,.,.A77 
.S15pr- /f7'7 .r · S';~y.~ 

~ . / /· . . ;trr'/#tRT....1.rz~/.,1z:'9.r.-.nV 
: c.VC}',T. 0 / c/U~hu,, //'1mJIZAT . 

.8~12//~,, Hat!./17.Fef. 
"# e, ?£..u: ...? 7~ - f' Jc> f,,. 

~ 7~ .· .r.r,c-.nt"l2 308 
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. James Longstreet Sibley Jennings, Jr. 
Architect 

PUBLICATIONS 1 MANUSCRIPTS, AWARDS AND RECOGNITIONS: 

Massachusetts Avenue Architecture: Volume l; GPO, CFA, 1973; 
475 pp., 200 illustrations. 

Massachusetts A~enue Architecture: Volume ~; GPO, CFA, 1975; 
296 pp., 291 illustrations. 

City Plan & Architectural Survey: Milledgeville, Georgia 

Planning and design of Washington, D. c., 1791 & 1901. 

3 

Frederick Law Olmsted, Jr. - Urban Planning & the City Beautiful Movement. 

Hamilton Fulton: Scottish Engineer, His American Work, 1824-29. 
(Internal Improven~nts - Turnpikes, Railroads and Canals) 
(protege of Thomas Telford and John Rennie) 

Charles Blaney Cluskey: Irish Architect, 1807-1873. 
(US Capitol Building, Galveston Custom House, Savannah residences) 

~ohn Marlor: English Architect - American work, 1820-34. 

America's First Gothic Public Building: Georgia State House. 

Urban and Landscape Design: t:he South and Latin America; "Americas" 
the Organi za ti on or American States publi ca ti on, December, 19 77. 

John Henry Cardingal Newman Honorary Society. 

Outstanding Young Man in America, 1969.(Jaycees) 

Lectures, recent: Smithsonian Institution 
Tulane University/ :u;,uisiana Council on the Arts 
Washington Center for Learning Alternatives 
University of Georgia/Athens-Clarke Heritage Foundation 
National Symphony Guild/ Folger Shakespeare Library 
American University/ American Studies 
Victorian Society in Jtmerica 
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~ames Longstreet Sibley Jennings, Jr. 
Architect 

PARTIAL LIST OF COMMISSIONS 

~. Contemporary residence for Mr. and Mrs. Alan B. Sibley, 
Deering-Millikin Corporation; (private, 1963-1964) 

2. "Lockerley Hall", (1850-1852) historical, architectural, and 
furnishings research: Lockerley Arboretum Foundation, 
Elizabeth, New Jersey; (private, 1964-1966) 

3. Wesleyan College, Macon, Georgia; dormitory, ahd chapel; 
(office, 1964-1967) 

4. Mercer University, Macon, Georgia; Law School, library, and 
a dormitory; (office, 1964-1967) 

S. General Classroom Building, University of Georgia, Board of 
Regents, University System, State of Georgia; general class
room building; School of Journalism; School of Psychology and 
psychology research center; offices of Dean of Arts and Sciences; 
state educational radio and television studios and offices: 
(office, 1964-1966) 

6. Relocation and restoration, "Sanford House" (ca. 1820), Old 
Capital Historical Society, Milledgeville, Georgia (private, 
1964-1977) 

7. Citizens Bank of Forsyth, Forsyth, Georgia (office, 1965-1967) 

8. Restoration, renovation and additions to residence of Hon. and 
Mrs. E. Roy Lambert, Rep.; (ca. 1835) Madison, Georgia; 
(office, 1965-1966) 

9. Renovation and recycling of federal post office (surplus) for 
city library, Mary Vinson Memorial Library, for collections 
of the Hon. Carl Vinson, M. c., and Flannery O'Connor, Milledge
ville, Georgia; (private, 1966-1968) 

10. Contemporary residence for Mr. and Mrs. Carter S. Terrell, 
Milledgeville, Georgia (private, 1966-1967) 

11. carriage house, out-buildings, and site design, Washington
Wilkes Museum, Georgia Historical Commission; a period recon
struction of a destroyed building. (private, 1966-1967) 
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.12. Contemporary residence for Dr. and Mrs. David cardosa, 
Milledgeville, Georgia; fprivate, 1967-1969) 

13. "Mulberry Street Redevelopment", Macon, Georgia, for the 
Downtown Council, Macon-Bibb County Chamber of Corrunerce; 
(office, 1967-1968) 

14.. "Development of a Co-Educational College", for Georgia 
College at Milledgeville, Milledgeville, Georgia: proposals 
for protecting an historic district; (office, 1967) 

15. Restoration and additions, residence of Mr. and Mrs. Bob 
Hays, (ca. 1760) Thomson, Georgia; (office, 1967-1968) 

16.. Architectural and historical survey (1803-1870), privately 
owned structures, Milledgeville, Georgia; (private, 1967-1976) 

17. Site-Pak, Inc.; design of interstate highway properties for 
commercial development nation-wide; temporary office in San 
Bernadino, California, for design of company headquarters; 
(office, 1968-1970) 

18. Architectural survey, (1790-1880) Washington, Georgia; 
Georgia Historical Commission,/and Georgia Board of Industry 
and Trade; (private, 1968) 

19. "Bonnor House" restoration, (ca. 1840), West Georgia College, 
Carrollton, Georgia: President's Advisory Committee, Advisor 
and architect; . (private, 1968-1970) 

20. "Whittick House" (ca. 1800), for the Morgan County Historical 
Society, Madison, Georgia; advisor; (private, 1968) 

21. "Beauvoir" (1830-1833), historical and architectural research 
and report, appraisal, ( now the "Georgia Dining Room"); Henry 
Frances du Pont Winterthur Museum, Wilmington, Delaware; 
(private, 1969-1970) 

22. Additions to residence (1820-1830), Mr. and Mrs. John D. Harris, 
Greensboro, Georgia; (private, 1969) 

23. Restoration and renovation, residence (ca. 1840) for Colonel 
and Mrs. Walter Washburn, Madison, Georgia; (office, 1969) 

24. Renova ti on of City Audi tori um for city library, · 800, 000 
volumes, Macon, Georgia; (office, 1969) 

25. Li.brary, Dalton Junio'College, Dalton, Georgia; (office, 1969) 

311 



' 

.26. Architectural Survey, Macon, Georgia; Midsle Georgia 
Historical Society; (private, 1969-1970) 

27. Tudor Hall Library; (ca. 1780-1830), LeonardtCMn, Maryland; 
(office, 1970) 

28. 77-79 Main Street, Annapolis, Maryland (ca. 1815) store·and 
warehouse resoration for Annapolis waterfront; Maryland 
Historical· Trust;. (office, 1970) 

29. Design review and reports to Commission of Fine Arts, 
Washington, D. c., concerning architecture, landscape, 
and construction; (office, 1970-1976) 

30. Volume I, Massachusetts Avenue Architecture, GPO, 1973; 
(office) 

31. Consultant, Mrs. Robert Low Bacon, Washington, D. c., 
office building, Organization of American States; (private, 
1974-1975) 

9 

32. Consultant, n:)wntown Revitalization Commission, Milledgeville, 
Georgia; {private, 1974-1975) 

33. Residence, 1402 12th Street N. w., Washington, D. c. (private, 
1975) 

34. Voluine' II, Massachusetts Avenue Architecture, GPO, 1975; 
(Volumes I & II the only work concerning Beaux-Arts architec
ture prior to the opening of the Beaux-Arts exhibit, Museum 
of Modern Art, New York) 

35. Resi<,'lence, 700 7th Street s.w., Washington., D. c.; (private) 

36 Adas Israel Synagogue; remodelling; Washington, D. C.; 
(private, 1976) 

37 Disco and Lounge, Key West, Florida; (private, 1976) 

38. The L'Enfant Plan of Washington, 1791: A Reconsideration; 
The intent vs. what was built. {private, 1977) 

ai2 
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v_ .. ~, ·--~-~\,-~,K"-~ -~-:-"<>-D_ ____ 'b~.---~e.Lov-.Oe.Jl.~-~)_l!~~ 
1 - . . - . . - - ... --· - . :. . -. .- .-. -~~----.- · .. -~.- .. ·.: ~-~-- _.: -. -- __:.. .. -- ·~--. ·. ..:..:;~.;:.-=:.;:;;·~ --:""":..:..::..:·:. · .. : --~ ~:~;:.; 

__ ( \~. t> -z ~3 8 tJ .. . /Vrlc...~·,~12 tJ .... A'f ~~ \ ___ ZJ?~---·lf~.-~:. 
I ~ec..f:>TO.e6L .. 'DJ .. l)"'O ~ _l:ig s-g . ~ . f>q,(le.. ... ? ~~-l{ .--·--··_-

_i! . e_ ... ~e-e(J ····-----~\vc\-:>e4'L. ____ .t.o't\.f\ ble.,a.~'i)~ --~-----o-f --· ·-·· 
· }8~ Ol5D 

·1 I --1 ·---·--·--- - .. -·-- ... --- ------- ·-·--·-··· ..... ·----·· ··------- ----·- -·. --- ----- ---- --
. l . _______ .:r v.s.\ . ___ \,'2.-lo-c"'.e... ____ \ ______ .\D U4~eJ. __ ;:::('"\~ __ J3\...t..h..'f'~ -
. ! \ -- So. \D ___ \\t..~ e..-~-"'.'.\ ~v%e., __ -\."' _ _..)r.\.. e- ___ Lo~~• /).,, ..-. __ 

- ~---~-o\4'L. ~~~--· ~\--. ~-""''t~\~e,,Q ·O. qv..(c;\.z._· 
I .~~' \ ..... ··-·~' \ eA. .. _· -0-.J. \__~ ~-~'~~--S~f·,_st.\'t>~-
1 \?.e.uic.-s.e.. __ ~~-~\'-~-~~~~ "-~Y''Z> '-6.~--r-~~e.-""'~ 
· -~""'&.-,_. ~'-l-~'C..\ ~o. ~c-\k ·~o ~.a.:. .. _G?.n_: 

. ~~--·-r"' CJ~--..----------'------.,..-----,-
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. . .. ..... ~.- . ::.::.. "' 

,, · SALES CONTRACT 

for an 

EVERMAY HOME 

By 
/. 

May Properties, lac. 

27th ia n · · 1.B. 
Made this ---------------- day of ---~-R~~------------------------ .. 19_ --• between 

___ .P..f: __ Y: .... IJ.: __ ~J.].l~;g_l}~-----------------------------------------------· VENDEE, and 
MAY PROPER'tlES, INC., VENDOR, WITNESSETH: 

That for arid ~n consideration ~f an initial deposit in the sum of ___ B.ine.teen __ ,:: ____________ :__ 
·----~~~~~~--~-...; ___ . ______________________________________________ Dollars csJ:~.1_QQ.9_1.~0 

- (cash) (check}, receipt of which is hereby acknowledged by May Properties, Inc., the Vendee agrees to buy 

·- and the Vendor agrees to sell for tlie sum of __ Q!lJLll\IDi:ked..E.igbt~-Eigh.t._Th.ouaand .... ___ _ 
. . . 

~-----~------------------------------------- Doll (ao
1

9 n,00' n& ---------------------------------------------------~--------------- ars .. ~ ~.w.: Jlta"'I~ 
all of Lot -~-.!'.!:~---:_~, Section ~-..,~-~---~--~,'of Evermay S~bdivision, fairfax Co~nty, Virginia, together _,_ -- · · -
with the improvements ~ thereon 

. . and being identified further as a· 

·~ f_~,ll~~--.:.·~-~, Dwelling~. pe.i.~-U~..P~-..#12.09..--~~-------~~.:.- .· 
. . : . :' . . . · ... '·· ~ . ·. ... • :: . . . . : ti ; .•. . . . . : ~ . . ... 

. . . .· - . . . 

----------------------------------------------------------------------------------------. ~ ~ . . . 

:. · · This Contrac~ is ~rs0~ to the Vendee ~d .sh~· no~~ ~igr;ed:·~~··traDsferred by ~em Without Vendor 

\) . A~ .. ·_:»-.· .. :·-:::'_':;-·;.:::: ... ::_/:.::}::.·<-.:?\:···-:·: ... ·:<,·<.· ~\:.;~:.:»'._~.>~<<;~;·;::~~.~~;.:t ~-;~ ->-.'. ... ::·.7:·;~::..::~= : . ._: .· .:..f-.:~·: · .... ·. --. ._. ,·~" . 
llilOOliD!iiJi~BiEClma~OOtlOmOIQPBMl<IX\Xl:>tlallQCme&ommx Construction under this. . . . 

"'- · .·contract is subject to Builder's Warranty datecL;;.-.:~.Mi~~l.,,~~t.9 .. 'l.O ..... ~:~.-~~.:.a: .. ~and Evermay 
~ .Restrictions, attached hereto and.made a part hereofanci acceptCct compleiely.by the Vendee. 

• • :: ••• ;- I 

~·xxa!:jQ{i)OOfafiXaCmo~~~XD:Eel~~:mKlmKIOOO~~~~~>OOZ:mllX~ 
A ~ . "':'( ·?>~\;·::::::. ..... >:. ·.-:>-. / ... '·:; ::.:-:\:< .:,- .. + .... ·::'.'.::';<:~?.<y· ... ·:::.'.<~~:;··--~·:,',''."·-~'"., .. , .. :-·: .. -~ .......... :: ........ :·_ .. :." 

~ . TERMS o; SALE:·:·Th~.~~d~ ~~;~·~he~ th~ dw~g ~~~ .... ~~ ·,\m~~~· ~·- ~~~~~· ~ ~~~·'.·_:·-~ .. : <··~.:.L .. 
, ~t. they. ·~m ~~c -~··addition~ d~~it. t~. May. rro~es; 1nc. in the ~ount' ot -~~·~~~~:~· __ :.~~L~~~ .... ·';-: ... :::~···./:.:~>: 

, . _L.Ein.tr?h'ii~4~Ailin9J .. ~~~~-~-·~~·~~~---:~-~~·~-~---~----.:-~-~L-." c~u~ c·s~-·~~--: ·:··~>~ <::·.__. .. '. \:: -':. ;::" 
· ·At scheduled date ·of settlement the Vendee agrees· to pay in cash the above-mentio~ed purchase price, plus : ... · :_ ..... · 
~* any extras as requested by Vend~the above mentioned deposit· being a portion thereof. 

.. . ·The Vendor a~~:~·~~~eydi~ ~ve ~~property by Gen~ W~nty»~· prepared at the ...... "·,'" ._. 
.. expense of the Vendor~ ... ~amination of title, conveyancing, notary fees and all recording charges, such as -_, :,': .-·: .. 

. ·» .. Virginia.Revenue.Stamps and inclu~g.those for piµ:chase.money ~t, if any,.:to:l>e ~t.~e cost of the.·':".».,:- . 
. _ · Vendee. Trustees in all deCds Q( trust &re to be named by the parties secured. thereby. All taxes, insurance,. .. . : · : » ... .'-.: 

.. : , . -... rents, and interest :~F tp ,be p~O:~~ as. of .th~ day 'of. settl~ment. Th~ property is 5oid free and clear of all ... ' .. · »·: ·: - . 

. >;. · »liens or indebtedness of every kind. This property, however, is to be. conveyed subject to any and all re- ,. - · _~ ' 
: .... ~ . ._· strictions of record now thereon~· and/or· attached hereto, and subject to any utility casements that the Vendor '::'.:: ~ :: ·.; :·· 

: ·. ' .. may have to grant or reserve to facilitate the development of any surrounding property, or subject property. , ~ ·_; - · .. :·".: .· 
. ·• .. :: • • . • .~~ t ~ .. ,. : :~·"··:·: ~ - .... ;:. ~J .. l,~· ...... ·~ J·.4--~ - ~'t: 1 ••• -~ ~ : •• • ·: • • ,.'J.; f ~; .. ~ ·~·~· .~-; ~ .. · ~ ··:- p •• : :" {"f! ~ . :· t =· : f ••• • ...... : ~:· < ...... : :· )~ :._·.~· 
" ,.'. ·. . . It is. fu~ei imderstood:~d.agr~ that all.~k ~r .. damage 19 the proi>crtJ prior to'possession, OCCUP.ancy,»: _',; ''.::.~ · · 

· · · use, or settlement by the Vendee in whole or in part, whichever occurs first, from fire. storm or other hlzard ::-.··-:.: ... ._»~-- · 
· : . are to be the responsibility of .the V ~ndpr and that th.e.-eafter the laid risk or damage sh~ be &be responsi- · · .~.:: . · · :· :·: ... 

. bility of the Vendee.: Vendeer agi-ees not 'to place, 'iiistan,' or construct nnything in or on the premises con- .. ::,:· "<-. . ·: .. ·. ·: , 
tracted for prior to. settleme~ · . · .. · .. · :• ....... - · ... · · ! 

,. ... 
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. . . . . ·' .< . . ....... ·: ·. . .... . .. ·. ~ .. : :. . .. • . - . . .. -...:..·~·= . . '. . .... . 
, In the event of a defective title, the· deposit is to· be returned and the sale declared off at· the option of ·. :-._ · --.j · ..• 
the Vendee, unless the defects arc of such a charaCter that they may be readily remedied by legal action by · .:. ·· .. · , .. . .· 
the Vendor. Vendor will hereby expressly be relieved from all liability for damage by reason of any defect iri · ·· · · · :: : :· 
title. ~ case .. legal steps are ntc_cssary to ~rfect the title, such action must be promptly taken by the Vendor ·. . 

.. · .. ·· . ·.: 
at the ~pcnse of the Vendor, whereupon the time herein specified for full settlement by the Vendee will 

· thereby be extended for ~ ·Retiod'1t~Cs5ary for such prompt action. If settlement is· _not ~ade because of ·~·. ... .. . · ... 
defective title,. the ·vendar agrees to pay all title charges incurred. · · · · .-. ·.' :: . : · 

..... .. ··.:· 

Possession to be given on date of settlement Settlement shall be made upon substantial completion ·of .:: · · ' .' '. · ... 

co~tract cons~ction. -~f. the ·plans ~ed ... h~reto .. Substar:uai· com~l~tion on o~ before ----~~!~--~~;.. __ · ·:·: .. '. _.:.-:-.< <-.· .. 
. :.. . . . . . «.. ·. . . 

___ J:inisM.<1~-----::-:-· .. Substantial comp~e~C?P .. ~hall ~ .. ~~t~_Q! complete4 .witb no essential element. 
missing and exterior complete' except for· items delayed due to weather limitations. · Additional time for 
iuch completlori"sban tie··iJtowe<t the V'cnilor .. for deiays oecasforicd'by war, natioiiai .emergency, factors be
yond the control o? Vendor ·c;, a. m:ijof itrikc. Tho-.·vcndc:C ·agrees to. riuite ., settlement at the . offices of . . . . 

___ Jiel!'.xe.l.t._J:ein.B'b~.\.l_JLldl\!§1.PJl. ____ ·~. If the Vcndee shall fail to settle, the deposit· herein 
provided may be fO!feited at the option of the Vendor, in which. event the Vendee shall be relieved from further 
liability hereunder, or without forfeiting the said deposits, the Vendor may avail themselves of any legal or . 
equitable riS?hts which thcv ~av have . under this con~t. , ~ __ : _. · . .:..' ~ · :· _·: · · · ' 

· Vendee acknowledges tlit..r have been advised that the approximate • ..v acre parcel across State Route 
123 on the nonherly boundary of Evermay is under the control of officers of May Propcnies, Inc., and 
that they are f unher advised that it is not the intention of 'said officers to develop said property into 
single family dwellings.. .· . (. ..,,. · 

WITNESS THE FOLLOWING SIGNATURES by which the undersigned hereby ratify,_ accept and 
agree to the above c0ntract of sale and aclcnowledge i~ to be our contract. .:-. . 

. ·: ... 
. . 

~~cz«,~::Z..~- Vendee ·-------------------------.:.. __________ Vendee '·. ..•. .·. . . 
. .. : . ·"':. ·: ..... · . . •. 
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'. \ . 

STATE OF VIRGINIA 

_________ :.:.::.~~~'OP -~~~~::.:~ :::.·~~:.~·~--~· ~ ~t: .. ·.:;- .~.: :-'F:D ;~:" < '. .. ·: ;:_:;_~=.:::~ .. ~?->· -~ ,; :: .. · ~ "i ~::··~-.. :.: ·., .. 

I, ---------~----~--~--~-:~~:-~~: ••• ~.:.·~-;.~~~;..., ·• ·~ot8ry PubJi~ -~ ·~d for ~:··~;. ·=:~L~-~:~~~;~~~~~·:_~'.__~ ·. 
. .. . . -·· .• .. .... . .. .. · . . : .~ f ............ _'.'. ·· .....•. :;.• :: •. ·.~· ,~·.......... . •.• · .. and State aforesaid, do hereby certify that --..:----~--..:~-~--..; _ _;. and · ___ ...; ______ ,;.,;. __________ , bis wife, 

·_ ·wliose names ·are signed to the ~toregoina Wridni 11eUmj· date ~ the .:.~.:_:~t;,-~1-- clay ~f ~~.::-~~~~~~~----' ' 
... - • .. ·~ .... 4 ......... :\ ........ : •• : ·:.:- •• ~ •• ·: .:·: •• :~·~,-.- .. ,• • : ..... .. 

19 ______ , have personally appeared before me In my .. ..'..; .... _.:..;~_:...._ .. ~.; ___ ,;_:_.;_-_ _._.:. __ ;..:..:_.:._::aforesaid and actiiowJ. 

same._ GIVEN under my hand this ------~-------:-'.'"-. day of .. .;..~-~-~-~-~~~-..;~~~~,~-~-~---~· 19 ____ .:._ 
commission ~--~=~~::::::.:.:~:.:.:~==:..~:~::::..::·4·-"'" ........ ,-..·-~ .,. ...... -'i·):'·. ::·::: .. >i ... '..-.;\:<.~ = .. :~ ·' 

edged the 

My ..... , 
·~ : ;, :: ·.~~·."t! .- .. :: ·..:-....... . :-;:, ·;. .. · .. ;' ···.-. .. ···· .. . ... ·._ 

·:. ·, ·., --:--~~-~-------:-~--·-------------~-·----. · · ·'.=:, ...... ,-. ".1'."otary Publte -
. ·-·~'.. ' 

f ••. ...: · .. . )· 
.. · .. 

STATE OF VIRGINIA ~.-~ .. ·-~' .. ':·· 

OF 
---------------~------· 

. ; .. : .. 
to wit: 

. . . - ; . . . . .·• .•. . . . ·~· . . . . . 

L --------------------~--------------------~------• a Notary Public In and for the .----·-~-~------~------- .-: 
and State aforesaid, do lWeby certify lhat __ .:_ __ ~_.;· .. ~~.::~-~~--- · u ______ ..; ___________ ;. __ ..:,_.:._ of MAY 

·PROPERTIES,, INC., a Varainia Corporation,· whole name ii lipied to the foregoing writin1 bearing date on lhe . . . . 

---------------- ~1 of _______ _. _____ _: _ _.; __ ~ 19 ____ _, bu' 'personally appeared before me in my 

--------------------------- aforesaid and acknowledaed the wne. GIVEN under my hand this --------~ 
... · 

day of -----:----------------• 19---. My, commbslon expha .-------------------------· 
: ·. 

•. ., ' I 

·'. 

':· .. 

. ... 
·-~ ~= . ..· ... ·-........ , . . '.::..-·~ . ... :. .. · .. ~:~ ..... _: ~ .. ~ ...... .... _ ........ :.:... ......... ... .,,_; .. __ : .. 



\ 
In~pection c..:hel'.".:Xout list:ll3/6; HaythE::l20S'•f'erry Wm. D;:-.;4/20/78 

. 
1
j Please do as soon as possible and NOTIFY OFFICE when done. 

Ii . 
I . . , , . 

GU1'BRIE._~ Complete, yu.rd w~rk including sod, ·walk, splash blocks, etc. per . 
LEVI , E c;o #lB. · · P · . / · ~ 

..,. . l-Y.91ean exterior ~rick - remover' nails, loose mortar etc. 
\J! "' t:'' .. L,.i'.j;lwck garage dodr · .. after installation. . , . 
. v/' •, .' -;~· (:~:.--Install light bulbs at cook top hood. 
>;-ti/ ,/ :J.:"Siean viny~ tracks .on windows where spotted with priming paint. 
·t1_ 4 ,·t}'!'~lcan mastic smudgeA and several streaks on floors - lower level. 

• ) I /1 y· . 
. "~!,V.-''.~t)' /I {.)clean vanity front in Bath c. 

1 j/ \ j1J I 1'.>Screen on gable lower vent is loose .. 
r1'\"J '/.i:· &'./Clean caulking smear on jamb at door from Bath A to hall. 
l.,;'_

1
' /6 I JY"'check hutnidifier at furnace in utility room after elec. gets elec-·; 

().:l . tricity to outlet box. 

D. MOONEY~{r;stall ref. and icemaker. 
·· v-S ta in ends ·of shoe mold in kitchen • 

. v"Try to fill wider parts of crack between floor boa.rd and front of 
L/ ralsed brick hearth in family room with plastic wood. 
\ ,_.., .... f'" u, 1...-'Viny~ window track on left s_ide near· top· ()f right hand dining room 
L'- c//,,,/ . window has cracked at staple. . 

/.

1

1
• 1-z. 7 If·~' t.b·Install bar ref. · , 
I oJ •• I 

·,, ,·i, ,U1 t.-·Install handles on· casement windowa in game room and den. 
r),':'' _(;; /11 1(!T,,rim one shelf in den closet which will not lay flat. 
•ti ~ \ Iv,. . 

L;··~·/~

1
. t , 

/1 

·1 4' vLeft f~ont_ sash at. BR -~3 windm~ has warped bottom rail which binds 
v I·{; on sill. · . . . . . 
UJ 4.11 !-'""15;ors from Bath D , to BR #3 an·d 4 hind at top. 

,,.·BR #2 closet door binds. 

TODD A . .Jti:~i?atch chipped bricks in horizontal band at front of house. 
//~ -:i~-·t;\i'.~,.c.~.-Pill crack below one garage window.· . 

.. ~~ /\ /1E \~;pamper ~eve:;r missing at family room fireplace. 
'. v{i.J'Z/l: ,.n::· .. L.R. fireplace d~u11per clog~ed ':'ith mortar. 
1.(t_:..._~·/~ 1 /Patch_ around s-µmp pump drain pipe • 

. , :. ! ';; . 

') JJ.-. .. ,, ~ / • -"/',. '/ "/ ~ 
.--1n.-.. ...... r .. 1.(..i~-cl J~-·~J ... _1 .• c..ir·· 4 r· ?.<' /•· 
·--,.-· .... , ....... c . • • 7 \. 
slraam at kitchen sink faucet (Aeroat·:c?r 
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1(1 
JONES- ~Jf;ifne heat pump fun doesn't work prop~rly and vibrates when running. 
OGERS {)L1· r..,,1(wo f~n· exhaust ~oqq .covers on right end of house are not 'tight · 

r
1
J1 ~' 111'0 against·tbe brick·.wall. <!I 

)'C/f~ ~(I'], ,_xkcessive ~i~ noise· at D.R. floor registers'. 

.. !3--~N~~;:.R -'·.cr_a'?_lcftd storm windoy ,glc;ss at_/a~ily room c{nt~ ~sash. · 
/ ),;:.. / ··'(),;(,'-''6;,_ ;z,,r-- .. 1~.V(.'~- v{f/.A--'-o/.;'!.fu,.~{ ,k·1 ./V! p-f-"- ; ._<,, // / 7 B . 

G.E. -:Wood grain finish on dishwasner Kitch panel is chipped. (GE repair 

. ..-; _ l/,~hones on 4(2~/~8) ,~·~ ,~ 
7 11:·.:.;;r...c.:..1..--; ,-i.--·\. :~ · w-cA?L-~ c,m c,-z. ::C't;...._... tc-:z_ ~·-c.v·-/~'A..i~L-· .-lu.'-

t:~'- r:f.:,,,_(.'.{~~ -~A"'- q~ /-Z ff/ 7 i? (Y.,·y.-V.~/_. ~ • ..__, ' 

,E~l'ON 

' 
~':: ::·:zur;T '. ~ ., I .. 

... J; "~ !;/20/ld I 
\ 

. . . \'.· 

/rnstall vacuum tank. after garage d~o~ is installed. \ 
·~)'"one bulb is missing at D.R.chande3,.ier·. Also adjust plate at ' 

···-~,: . i :1 . ceiling, if possible, so that smal,l cr~ck doesn 1 t show at edge. 
,. / -

, l:~~·crystal hanging loose at front hu.11 ceiling fixture. --1!/f/' 1J<one light fixtu1·c above Bath A vanity doesn't work. (May be bulb) 
i1 '> / ;{One bulb missing in fixture above stair from l1all to lower level. 

__, ,-:; , /Re-install vacuum· outlet hanging loose in front hall. 
i 

i 
I 
i ·· ,J' Q ;-W' numidif:i.er at furnncc in utility room hus no electricity. Wire 

/•-:" ;\ \vhich starfs at sw:ltc.h box for ceiling light may not be connected 

\\ inside box. 
~)7Pull chain switch on rec. room·closet doesn't work properly. 
7·' . ~rRernove straw from inside one light globe above Bath D vanity. 
" .. ~rHolc in plastic on .light fixture in Den. 
t:~,,. Furnish dryer cord and plug. 

~)i8! There are wires at 3 places in rear terrace area. Owner says one 
·' :: is for intercom speaker but doesn't know what the 2 others are. 

it . . ' 

! • .... • ..... ... ---·-······ .. --

I 

' ! 



·-- \ 
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'it. •• 



-·--- -·-- ·~.·:--·-· ·:- "-~-·-- ~---~-..---. ....,___ ·~·-----" .. ·~~--·-·-
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( 
··. 

Mr. Gene H. May·, President 
May Properties, Inc. 
1200 Potomac School Road 
McLean, Virginia 22101 

( 
I 

( 

1512 Buena Vista Avenue 
McLean, VA 22101 
April 11, 1978 

Re: Lot 113 - HAYTHE 

Dear Mr.. May: 

When 1 walked through my house early this morning, I noticed a couple 
of problems in finished items which I thought I should bring to your atten-
tion now befor'e the final inspection next week, since I did not see Mr. Gutherie 
around the house this morning. 

The banister·rails at the top of each set of stairs are not sturdy. 
I had noticed them some weeks ago but thought they were going to be made 
more sturdy when the floors were finished. I have not been there at a time 
when 1 could discuss it with Mr. Pillow. t noted that by comparison the 
banister rails at the foot of the stairs leading to the second story are 
quite sturdy. 

Secondly, the large inter-com speaker in the rec room has a background 
noise when the volume is turned up. I would appreciate your mentioning this 
to Mr. Appleton so he can check on it. 

I am sur:e that as you co:-.~plete the house in the next few days the 
myriad of small matters will be noted, but I thought these two might not 
be caught. 

P.S. Please note above that my mailing address has changed recently. 
I 

PLF@EX .. 'IJ;f/j_ .. 
DATE ...... ./LLZ ?. ~ 
JUDGE ld6<; 
¢tS'iflfJ.S~ 
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( 
/ 
. 

THOMAS J. HARRIGAN 
ATTORNEY AT LAW 

THE DIXIE BUILDING, Su•'(£5 103-108 

2060 NORTH 14TH STREET 

ARLINGTON, VIRGINIA 22201 

703 - 522-9200 

April 18, 1978 

Mr. Winston Haythe 
1512 Buena Vista Avenue 
McLean, Virginia 22101 

( I 

/ 

Re: Agreement of Assignment to Dr. Robert J. McNeal 

Dear Mr. Haythe: 

I have discussed the difficulties with the Agree
ment of Assignment with your attorney, Mr. Ben Dulaney, and 
pursuant to that discussion he suggested I write·to you and 
prepare a release agreement so that you and Dr. McNeal would 
release each other from the Assignment, and that you would 
refund Dr. McNeal's $5,000.00 deposit. 

As you know Dr. McNeal applied to the Riggs 
National Bank and made a loan application for $125,000.00 
at the prevailing interest rate. As you were previously in
formed, Riggs declined to loan Dr. McNeal the $125,000.00 
requested. In addition, the failure of Gene May to approve 
the Assignment and t.r_an§J.~r. __ Jlis warranties. !;o __ Dr. .•... McNeal . 
would make enforcement of Par-agriiph-·r of the Assignment im
possible. 

As. a result of the above and my-discussions with 
your attorney, I have prepared a Mutual Release for you and 
Dr. NcNeal to sign, which has the effect of both parties 
releasing each other from all further rights and liabilities 
under the contract. Pursuant to our understanding I would 
appreciate your signing the enclosed Mutual Release and 
keeping a copy for yourself, and sending back the original 
with Dr. McNeal's $5,000.00 deposit. 

Thanking you for your prompt attention to this 
matter, and trusting this will resolve the entire problem I 
remain 

'. TJH: set 
Enclosure 

Very truly yours, 

Thomas J. Harrigan 
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MUTUAL RELEASE AGREEMENT 

THIS MUTUAL RELEASE, dated this ~~ day of April, 1978, 

by and between Robert J. McNeal, Jean P. McNeal and Winston Haythe 

is entered into for the following purposes: 

Robert J. McNeal and Jean P. McNeal, assignees, and 

Winston Haythe, assignor, hereby release and discharge each other 

from any and all liabilities and responsibilities arising out of 

the Agreement of Assignment, dated 19 March, 1978, relating to the 

assignment of a purchase agreement for property known as Lot 113, 

Section 6, Evermay Subdivision, Fairfax, Virginia. 

It is agreed by all parties that Robert J. McNeal and 

Jean P. McNeal complied with Paragraph 7, of the above Assignment 

and made a timely loan application with Riggs National Bank for 

$125,000.00 at the prevailing interest rate. All parties agreed 

that Riggs National Bank refused to approve the $125,000.00 loan 

application and, therefore, under Paragraph 7, t:;e Agreement of 

Assignment is null and void. 

It is further agreed that the failure of May Properties, 

Inc. to approve the Agreement of Assignment prevents the perfor

mance of Paragraph 1 of the Assignment. The parties agree that 

the provisions of Paragraph 1 are material to the Assignment. 

Since performance of the provisions of Paragraph .1 cannot be com

pelled and financing has not been obtained, the parties agree to 

release each other from all rights and liabilities under the 

entire Agreement. 

Winston Haythe agrees that Dr. Robert J. McNeal gave a 

$5,000.00 deposit upon signing the Agreement of Assignment, and 

he hereby agrees that upon the execution of this Mutual Release, 
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he will immediately return the entire $5,000.00 deposit to Robert ' 

J. McNeal. 

WINSTON HAYTHE 
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r.outh Robbins Realtors 
1359 Chain Brid3e Read 
ltctean, VA 22101 

Gentl~n 3~/or L.ldies: 

Uarch 19. 1973 
?-!clean, VA 22101 

It is hereby uooer3t:o':>d and agreed to-by the undersigned that t~ 
earnest money deposit in the araount of FIVB T!-lOUSAND DOU.ARS ($5,~~') 
being p~id by the Assignees to the Assignor under a cer~n contr~ct dated 
}t'lrch 19, 1973 fo~ the assignment of a contract of sale on Lot 113, 
~ection 6, Ever.nay Subdivision, Fairfax County, V!~inia, shall ha held iu 
nn eacrov by Routh Robbins Realtors until the time of settlement. 

PJ....F-~~BX .1.t ~ -t!7· " 01 trrM~--··-...···· 

DATE •. ~~2, .. 
JUDGE ""-"' 

-P'>'I" > f' 



. ·~·,.' : ._,· .. · ..• ~-... ~L.-.,· .. •·-(·."·· .•-~;~·:~-:-. •-,-.. -.. · ·.:·:·•:-·.-,·.··.··.'.· : ·· .. -·.'-.(·· .. ··;;-•.·· ·:;.· : ' ( 
{\ ' . ;_' . -~ ·. ··.:.. ·. . . ' 

. '\.., :, :_::> '\< :·.-.. . . : ....... ·· . . . ... \( . . • . 
. ·•: :::.·."··· _. \t-AW OF'FICES>. 

EDMUND D. CAMPBELL• c ·t . p 
l .. OMAS Sf.ARING JACKSOHt JACJ:CS0?'7, .. ~MPBELL & ~RKIN~ON 
~,,~~~~~o":1~~~=:•RSHAU 10~'6 ··~·.~TREET, N. 'fl .. 
llEHJAMIN W. OULANY • · 
lltNNtTH WtLLS PARKINSON ·W.A.8Hl1~0~0N, D. C, ;;!0036 
DANIEL W[BSTtR-COONt . _.·:. "\.,.._;...- . . 

T"OMAS PENr1:LO JACKSON+ . . ··\ . . . ' 

ARTHUR C.£LGIN.Jq.• .,,,._ . . ·c202) 4~7~·f60Q 

~::~:~::~::~~RR• .• . . ' .·.. : .. · ,-~~ .• :\\ . · ... 

:~:~~·:·L~~~~~ ·. ·· :Apr~-~. 2~/~~t978 · 
JOHNS. Ml~ESt • . .. ' ~ . .:: · . 

. f ~~~~;~~~·~~ . . . \ .•... ·· .·• .. ·. :~; '~ ' ' ' ~i~~~~~J> ' 
-Mr. G~~e H. :M~y~::_P:resiae·n't:::;:.·.. .:., .·'_'\C~RT~F!E,O MAT~: 

·, 
;. . ~ 

. MAljYLAND ornct 

..Cl4 HUtlGERFORD o;i1ve 

ROC~VILLE, MARYL.ANO 20850 

(301) 340·0450 

VIRGIN!/\ orrtCE 
2000 N.16TH STREET 

ARLINGTON, VIRGINIA 22201 

1703) 522·13 30 

f!OGER H. MUZZ4ll 

COUNSEL 

DIRECT DIAL NUMBER 

.··.· 

·.:· .~ .. 
' .,, 

May Properties, I.l)c. · .... : .· · ·_ · · · · · :· '· · · · .. RE'.I'U!m ·. RECE IPT''·REQUESTED 
l200 Potomac School Road .. · · . : :.· .\,·,...: .. .. , .. :· "<. ---
McLean,· Vir9i11ia_ ~210L · ..... · :-..:,:.;. ~-\·~: .. ;~\ · ·· · ·· : : ·· ·,1.· .--------. 

· · · · .·;:. . ;Re; Lot 113 /:~Section 6 
. . .. · · · :. · ·. ~ve~may Subdivision 

... '~:;.;~ .. Dear Mr. May: ·. \~ 

.. \ 

'·. 

. As I informed you ori _the p~onp th~$ ~f ~efnoon~ we represent 
Winston M. Haythe, the c9ntract pu~cp~~~t Qt fP~ above-referenced 
residential dwelling located in Fairfax Co~ntY~ V~~gin~a • 

.. our cl;ent a~vises us that the settlement pop~~renpe on the 
above property was scheduled fqr 9:00 a~m~ this morning, Friday, 
April 21, 197~, at the offices of Tudor F. Gourley, Jr., 6810 
Fleetwooq Ave~ue,·McLean, Virginia. Mr. Haytlle was teady and able 
to complete settlement on.the house, bµt, as a walk-through of 
the property yesterday disclosed, the house had not been sub-
stantially completed, and ·therefore settlement toda¥ was impossiqle. . ·'.c.: 

The walk-through disclosed some ninety--seven (97) problems 
with the house in its present Stqte. ~r. Haythe 1 s architect, 
J. L. Sibley Jennings, Jr~, prepared a detailed "punch list" 
which will be fowarded to you as soon as possible, early next 
w~ek. Mr. F;rank Knoblock, an architect in yo-qr employ, accompanied 
Mr. Haythe and Mr.· Jennings on the ~alk-through and drafte~ a 
"punch list" of hi::i own. We are adv~.3ed that .the Fairfax County 
occupancy permit had not been issued for this residence. 

Mr~ Hay~he ha~· ~sked us to i~forrn you of his continuing 
willingness and ability to complete settlement when the house 
has been completed as required under the contract. Mr. Haythe 
would appreciate your informing either.him or myself as to when 
the work will be·cornpleted, when an occupancy .permit will be 
issued, ~nd when ~-·$econd walk-through and settlement conference 
can be held. ·: : . · :. . · · ;·• r:- r/?.1 :.v 4 C, . · 

·' : . ~02 ':_, ··~"-.·~ "tr-------
.. . . . . ~ .. . ; ,-., . ..,--~" ·. : I ,, ..., I 2 f.. . . 

; .;\ i ;. .. - .:.c~--· -~--· 

~ L: :..· :.; ;.·:_.~:--------------· 
-'4 . 

Ci\SE ~i ..29_4.J._L---

,• :. 



' 
·. ( 

. ' 

.. ! . 
' (. 

. I 

( 

Mr. Gene H. May, President . - 2 - . April 21, 1978 

On behalf of Mr. ·aaythe, we hereby make a formal demand 
upon you to complete the work required to be done on the house, 
and tender the monies due to you under that contract, upon your 
completion of the house. Mr. Haythe will be ready to ~ettle on 
the property at any time after you complete your obligations 
under the contract. · 

WJO:bjp 

1 cc: Mr. Winston M. Haythe 
1512 Buena Vista Avenue . 
McLean, Virginia 22101 

Tudor F. Gourley, Esquire 
6810. Fleetwood Avenue 
McL~an, Virginia.22101 

.. ~. .' ... 
:- ... · .... · 

. -.. 
" 

'• .· .. . . . . : ~·. 

! ... . ·:.· 

. .. 

sincerely yours 

JACKSON, CAMPBELL & P~RKINSON 

d)~ 

... 

'· 

. : . ·. 

. ',:· ·333 '.~~" .. ,· .. · .. 
. . :.:. . .·: . . •' . 

'•, . 
\ ... 

...... 

.. .. 
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TUDOR S. GOURLEY, JR. 
ATTORNEY AT LAW 

6810 Fleetwood Road 
McLean, Virginia 22101 

Gene H. May, President 
May Properties, Inc. 
1200 Potomac School Road 
McLean, VA .22101 

Dear Mr. May: 

703/893-3050 

·< 
April 20, 1978 

Re: Lot 113, Evermay 
May to Haythe 

( 

Mailing Address: 
P. 0. Box 567 

McLean, Virginia 22101 

This letter will confirm·your visit to my office and our subsequent 
conversation on the phone regarding the absence of a Residential 
Use P·ermit on Lot 113, Evermay. · 

Inasmuchas the RUP will not be available until the property is 
sodded, and settlement is contingent on the RUP, I have tempor
arily postponed settlement until I am advised that the us·e Permit 
is at hand. I would appreciate a day or two notice prior to 
receipt of same so that we may prepare the settlement statement.\ 

TSG:rcm 

File: 350 

cc: Winston M. Haythe 

11' F ~ r:·1 .µ. ? 
I L -~· '-l\ ·n'"'-------
[j/~TE_ ___ /p_2L_2_f __ . 
J U ,., .-. . . i A /. 1 

·~ 4..~~~---~~Y------· 

C,\SE # £.f'~~Z---. 



,:.l:.;.2::!,A~'~J":!D!o:I=~----- ·.' ··( / tt~\~ptovcU UMU Nu. td tll:O,Ul fJJ~•: 1 
A. • ------,.._ t....w------ ..... -~~- TYrE OF LOAN 

'· u rnA 2. Lr FMHA .. • · ·;;:l:::rc:0;;v:-uN1Ns. 

OISCLOSURE/SETT,LEME~T STATEMENT 
~ll.".~----- .s:.-'D=_c_o_N_v_. _1N,.s_. _________ --t 

I '· ~- Fil[ NUMOEO LOAN NUMBER 

U.S. DEPAHTMENT OF HOUSING AND URBAN DEVELOPMENT . .. .... ..... ~-----------~----------! -----------------..... 
If rhe Trutll·in-Umding Act applies to this transaction. a Truth·in·Lending e. MORTG. 1Ns. CASE NO. 

s~te_~ent is altac!!_e_<!_"!_f!!!~.!.'!..~.!!'!.!. ~'-~--- --------.. _ .. --· -------------·---------------! 
C. NOTE: This form is furnished to you prior to settlement to give you information about your settlement costs, and again after 
seulcmcnt to show the .1ctual costs you have paid. The present copy of the form is: ·· 

0 ADVANCE DISCLOSURE OF COSTS. Some items are estimated, and are marked "(e)". Some amounts may change if the 
setllement is held on a date other than the date estimated below. The preparer of this form is not responsible for errors or 
changes in amounts furnished by others. Advance disclosure of prorations of taxes and assessments is based upon the assumption 
that taxe_s and assess1•1enrs are not delinquenr. 

0 S"T:ATEMENT OF ACTUAL COSTS. Amounts paid to and by the settlement agent are shown. Items marked ~{p.o.c.r 
were paid outside the closing; they are shown here for informational purposes and are not included in totals. 

t-D-. -NA_M_E'()f'eoRROW-ER- elff.el:[r-)_ "X ... t7' T" LE_N_D_ER----------l 
~- t. .#-.A. ___ _ 

DATL_.J/-L_71.22_ __ . . 
JU[;GL ____ ~--· 

'G:PiiOPeii"rv' i..oc/.i'loN --------iH.~~S(E~~~~.:;.:~- ----------.-. -D-AT--E-S-------~ 
LOAN COMMITMENT 

PLACE OF SETTLEMENT SETTLEMENT 

<r/;u/n 

AOVANCE DISCLOSURE 

DATE OF PRORATIONS IF 
DIFFERENT FROM SETTLE· 
MENT 

J. SUMMARY Or' BORROWER"S TRANSACTION · K. SUMMARY OF SELLER'S TRANSACTION 

400. GROSS AMOUNT DUE TO SELLER: 
100. GROSS AMOUNT DUE FROM BORROWER: 
t------------------.-----=----:::-:::--1-4_01. Contract sales price 
101. Conllact soles Dr ice I "') t; ~ ~ J. IJ{' 402. Personal prDPertv 

102. Personal property 403. l>-'Y "t ... ~ " Ii r ... 
103. Se11tement charges to borrower -.. 404. (' ... . , ·f .,. t-/ i '• · c \!. 

(from line 1400, Sec1ion...;L'-'J--,..,~,...---+--~/~1·.;:8=G(}=-:''°' 'Z'=?"(;(~::..-i • 
104. .:'.: '..: t If' 0 c I "1 .:; ,.(~. 1. •. , . I tl., ti I),~' '/ l Adjusunents for Items paid by seller in edvance: 

105. fu c .... 1·.,,.,,·f ,., .. "". 405. City/town ta•PS to 

406. County t""PS IO 

407. Assessments to 
~justments for items paid by seller in advance: 

,06. City/town taxes to 408. to -
409. to 107. County caxes to ,__. 

~06. Assessments to 410. to 

109. to 4t 1. to 

110. to 

111. to 
•il---"----------""-----~---------1420. GROSSAMOUNTDUETOSELLER 

/7t;° f/~.G(· 

112. /~qi.ii .'J 3 NOTE: The following 500 and 600 series sections are not 
+---.:oG.c.R_O_SS_A_M_O_UN_T_D_U_E ··-------1--H)i..;'h-.,v .. c~."-"r-.""'-l required to be completed when this form is used for advance 

120
· FROM BORROWER 1 fl_!; 1/.Q...:fi-1 disclosure of wrrlement costs prior to settlement: 

·AMOUNTS PAID BY OR IN BEHALF 500. REDUCTIONS IN AMOUNT DUE TO SELLER: 

~20_0_·~o~F~B_O_R_R_o_w_E_R_: ________ ,_,.---,....,.:--:-----i50"-'--t_._P~•~y_o_11_0_1_1_iro~t_m_o.c.r~tg~•~ge-f_o_a_n _____ -t---------i 
201. Dep_9sit or earnest monev 1 'I, 'i \: C C () 502. Payoff of second mortgage loan 

202. Principal amount of new_l::o::c•n.:.:(.:.:sl'-----l-/'--'6";;'-'04-b~·/""'"/.:.....:..J,J'l,_.,/)"'-1503. Settlement charges to seller 
203. ExiS1ing loan Isl taken subject to (from line 1400, Section LJ 

204
· 504. Existing foan(sl taken subject to 

205. ...:_.I~ [t_ f'/o•h_.,:_.,_1_:._ .. _. ,,,. ___ ..._ ___ £;--'/_{_:-'(_··~ ('~.i--l----.,.---------·-----t--:-(.:=-__ ...._ __ -; 
505. \)., ,., I( A() 

Credits to borrower for items unpaid by seller: 
506. 

206. City/town taxes to 

207. Countv ta~~~ to 11/l I 

t----~---_-_-_------·------..---,~-l'f<'--,{-~-,/J-,--·IS0'.!'..!.7~ .. ~~~~·~-~\·~~....:..;lj_._~...,;:,"_~'-+-'-'~"---~'v·~•c..o...·-·~:_"_;----'·~~~·~:----j 
1-~,;,,;,...::.:;,,;;..=_.~_;~-'----'-'~-'+--'----l-~--~---·1=[1~~~- 50~8·---~~-~-------t-----~--; 

10 208. Assessments 
t----~~------------r--------~ 

509. 
209. to 

210. to 
.,_-"='--------·--'"'------+---------1credits to buyer for items unpaid by seller: 

211. '°------- _________ .., Af~(, "ll-
212. to .--Ok_:,J/~L 2.!.!:..~~~!.!!~_!f..:__!!!.._~L:...L-J.--'=''.::· ~··.::·=· :::::·r....--1 

• 2!~:....£!~.Y.!!!'!'!!'~~es to 
1/, 11/:-" I 

TOTAL AMOUNTS PAID BY OR IN f 
220• BEHALF OF BORROWER ., • / 

1
( F. ;· • J f 

,__CASH AT.SETTLENiENT REOUiREOFROM 7f b I 'f'J.. 'If, 'tO 
300. 

OR PAYABLE TO BORROWEll: i::.------.-......... ..... -----· 
!10~ ~01. Gross amount due from borrower 

(from line 110} t------------------+---------i 
/<lD<i:J..':3· '10 

302. Le" amounts paid by or in bellall of qi ~1-
borrower (from /in• 220J '· -r- ' 11 -------1 

511. County ta•cs to 

512. Assessments to 

513. to ·-
514. to -
515. to 

516 .... - -·-· ·------.-!!to,__ ____ -1-_,,,'..:"+-"-'i; .... · '>,1..,;•:::.1::.J-4.,_··1'"'1 
. TOTAL REDUCTIONS· IN AMOUNT DUE .::J..r.y;..f__}.:_,f--
520· TOSELLER ~-

600. CASH TO SELLER FROM SETTLEMENT: '':~w+-)-

601. Gross amount due to selle1 • H-E!-f/1 'IC:-;•} 'J-
___ ....:..;#~ro"m~li~ne:....:.42~0~}----------+------:::-·---; 

303. CASH I ~ REOUIRED·FROM) OR 

I 0 PAYABLE TO) BORROWER 

_{:...J ? .., 7. ~ ·~ 602. less tote1 reductions in amount due 10 

_J / ~ , ~ .. lier (l1om Im~ 520} 
'(~_,;f.H7; 

.&;!! Q :5.°1 •J, ~ 603. CASH TO SELLER FROM SETTLEMENT j..c~fj{J ~71f-(7· .._· __ ·-~ ....... -------·--~---L..~....:?==~·~//__;:~-"l::i..~=:1-~~~----~~-~-----....L.---~~-~--' 
//,. } ,. 



•LEMENT CHARGES 

700. SALES BROKER'S COMMISSION hased on prott 

701. Total commission p3id by 1eller 

Division of commission as follows: 

702. $ 

703. $ 

704. 

to 

lo 

800. ITEMS PAYABLE IN CONNECTION WITH LOAN: 

801. Loan Origination fee 

---, 
s 

~~ 

. PAID FROM• 

BORROWER'S 

FUNDS 

PAID FROM 

SELLER'S 

FUNDS 

-· ····· .. -· -·--- ·- ---··-- -·--·---·-·-------·- -··--·------<---------
802. LO"!' Discount ... -·--· .... , __ ---------1 
803. ApP.r•isal Fee to 

804. Credit Report to 
······---------·-------. - -·------- --------! 
····---···-·· ---···--·--------- ---.. ·--··-·· ---- ---------< 

805. lendcr·s inspection fee - -- ------·--· .. - ...... ,,, ___ ,,, .......... -----------1----------l 
--~?6~-~~93~-'~~u~a_n_c:~pl~~at~on __ fe!. ~o 

807. Assumption/rcfinan_c_in . ...og,_l_ce ______________ . ___________ -t-------_,t---------t 
BOB. . _____ ,, .. ------·--·-·-----------~·------- ---+--------t 
809. __ ----· ·- .. -----·--'----·----.. ----------·------------·---
810. -------·----------------------1----------1------·-
811. 

900. ITEMS REQUIRED BY LENDER TO BE PAID IN ADVANCE: 

-- ---- ---------------·-· -·-·- . ----·-----------------! 
901. Interest from to fl$ /day - ·----- ·-··-··-··· -------- ------- --·--·---·-----'---------1--------1---------1 
902. Mortgage.inwrance premium for mo. to 

1---· ··----······ -···-- ·····------------------------------+--------+--------1 
903. Hazard insurance premium for yrs. to 

904. 
···-· ·-·---·---··· ·-···--- yrs. to _,, ____ . -- ·------·--------------1----------+---------1 

905. 

1000. RESERVES DEPOSITED WITH LENDER FOR: 

--W01-. _H_o_z~;d insurance mo. c.,:, $ -·/Mo. 
,_ . ·--- -·- -··-- ···-----· .... ·-------·-·-------------1--

1002. Mortgage insurance mo.@ $ /mo. 
--1ooiciiYP,o.p;r"iY!a~;;s mo.-@-:-S---·---:/m-o-. ------·----------·- .... -·--·--- . 

-·····-····-· ······· ···-·-----··-··-·------------------------1--------+---------I 
1004. County property taxes 

1005. Annual assessments 

mo.@$ 

mo. @l $ 

/mo. 

/mo. 
..... --- " ......... -·--.. . ·-- .. -·------1---------1 

- ··10oo. ···-·-····-·-···--·--··-----·-· .. -··-··--·- -------- ----------! 
/mo. --· -·-------·--------···-----·----···---··-----·-· -----·- ·-·-·------+---------i 

1007. mo. @l $ /mo . .............. " ... --------·-·-·-·----- -----------1-
1008. mo.@ S /mo. 

1100. TITLE CHARGES: 
. .. 

1101. Seulement or closing fee to . . 
1102. Abstract or title search to 

1103. Title examination to 
-·· ·-···· 

1104. Title insurance binder to 

. -···;·; os'_ ·Document preparation to . -·· ··-- ----+---------1---------f 
1106. Notary fees to 

-~:::-::.!:::::~::;-_a . ?. 7~····~~=:==~- ¥~'14¥GP1 
-::~ ~::::::;;{:~~~:~~,,~ ··:~; N". '.--r '~i\\\iijl@\\i1111ii\\ii\i\i~\\i 
~- ...... . . . . _ ·----· --·-- .L.1. 8--~~;Y.!«-;.~----------~~~~~~~"'f"-~~~~~~~ 
_1111_.___ . ./ -------- --------+---------< 

1112. ,,,_,_ .. -----------·· ___ ,, ___ ·----+---------! 
1113. 

1200. GOVERNMENT RECORDING ANO TRANSFER CHARGES: 

1300. ADDITIONAL SETTLEMENT CHARGES: 

1301. Survev_~,'.' ___ J)_c_~i.".!L_~l~/~<~(_l'.4( _____________ -11---~/_1_'_,·_r~<--··--t-~l'-'.._7~r,_,~-~r·---1 
1302. Pett inspection to 

~--·----------·-- ·-·-
1303. 

--i-304-.------------------ -----·---- ... -·--·-·- ... 

1305. 
·-- .. ---·--·- ·--------1 

~--·---------------------------1306. ------------------ -------·- ··---- --- ----------
1307. 

1400. TOTAL SETTLEMENT CHARGES f•nt•,.d on Un•1 103 •nd 503. Secrions J •nd KJ 

NOTE: Under certain circumsrances the bo"ower and seller may be pf'rmittr!d ro wai~ the 12-day period which musr normally 
occur between advance disclosure and settlement. In the event such a waiver is made, copies of rhe statemenrs of waiver, 
execuied as provided in the regulations of the Department of Housing and Urban D~llfllopment, shall be attached to and made a 
part of this form when the form is used as a settlement statement. 



. .; . -• .. - . . ... 

______ ('\ .;- .------- ~-· J1•:.~'opu,.edOPA1tNu.GJ Hl:.01 .. P&1!JC. 
-----· ' -- ----y----'\., ~8. TYPE OF 1.0AN 

i." t.:r FHA .... i-:-0 .. iMH;-·--;:·o-~c-o_N_v-. -u-N-,N-s-. 

1---- ---·-·· .. __ 
D. NAME OF SORROWER 

Winston M. Haythe 
E. SELLER 

LOAN NUMBER 

I. DATES 

LOAN COMMITMENT ADVANCE DISCLOSURE 

PLACE OF SETTLEMENT SETTLEMENT DATE OF PRORATIONS IF 
DIFFERENT FROM SETTLE· 
MENT 

J. SUMMARY Or- BORROWER'S TRANSACTION k. SUMMARY OF SELLER'S TRANSACTION 

100. GROSS AMOUNT DUE FROM BORROWER: 400. GROSS AMOUNT DUE TO SELLER: 

t-----------------...,---------1~01. Contract salos price 

101. Co~~-------+---------il:4~0~2~-~P~er~so~nac:::.:.l.c:..:ProP::::;,:~~t~y----------+'---------I 
102. Porsonal property 403. 

103. Settlement clulrget to borrower 404. 
(lrom lino ; -:oo. S«tion LI 

104. 
Adjustments for Items paid by seller In edvance: 

105. 405. Citvltown t•••• to 

Adjustments for items paid by seller in advance: 406. County taxos to 

407. Assessments to 
106. Cityltown t••es to 408. 10 
107. County taxos to 409. 10 

108. Auenments to 410. to 

109. to 411. to 

1--l-lO_. _________ to-----+---------1c20. GROSSAMOUNTOUETOSELLER 
111. to 

112. NOTE: The following 500 and 600 series sections are not 
GROSS AMOUNT DUE ~quired to be completed when this form is used for advance 

120
· FROM BORROWER disclosure of selllement cosn prior to settlement: :;:_.;:.;.;__, _____ __,1...-;. ______ ~------------------------i 

AMOUNTS PAID BY OR IN BEHALF 500. REDUCTIONS IN AMOUNT DUE TO SELLER: 
200. 

1 ___ o~F_8_0_R_R_o_w_E_R_= _________ r---------f50:=;1~·~P~·~v=o~ll~o~f~f~i~~t~m~o~r~t!IB"""llO~l~o=•n:.:.... _____ t---------; 
1,20~1~·~0.~•~oo~:si~t~o-•e~•~r~ne~s~t~m~o-n~ev.__ ______ ._ _______ -i60~2~·~'~•~v=o~ff~o~f~se~c~o~nd;:...:;mo<;;.;;.~tll8~9~e:...l~o:...•n""-----+----------I 
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