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| PETITION FOR PERMANENT
INJUNCTION '

TO THE HONORABLE JOHN D. HOOKER, JUDGE OF SAID COURT:
Your Complainants doth respectfully represent unto the

Court as follows:

1. That Complainants are the owners of, and reside on,

‘ certain parcels of real property located on Forest Road in a sub-

division known as "Woodland Heights", in the County of Henry, State

of Virginia; that the above-mentioned Complainants acquired fee

~

simple title to their property as follows, to-wit:

Curtis L. Harris and Edith J.-Harris, husband and wife,

acquired title to Lots #20, 21, and 22, Section "E", of Wocdland

Heights by deed of assumption dated September 1, 1976, and of record

in the Clerk's Office of the Circuit Court of Henry County in Deed

Book 267, page 281.

Benny M. Galloway and Patricia O. Gallowavy, hushand and

wife, acquired title to Lots $24 and 25 of Section "D" of the afore-

mentioned subdivision by deed dated July 11, 1969, and 2¢ record
in the aforesaid Clerk's Office in Deed Book 217, page B1l.

william G. Harris acquired tlt]P to Lots #29 and 30,

Section "D", of the aforesaid subd1v151on by deed dated May 10, 16¢

and of record in the aforesaid Clerk's Office in Deed Book 216,

i page 416.
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page 618 of the aforesaid Clerk's Office, an instrument designated

‘of record in the aforesaid Clerk's Office in Deed Book 276, page 74

2. That on May 26; 1965, Camp Branch Plantation, Inc., a

i
1

corporation organized and existing under the laws of the State of

virginia, filed a plat of the Woodland Heights Subdivision, which
said piat is of record in the aforesaid Clierk's Office in Map Book
28, page 88.

3..

That on May 13, 1965, and as a part of a gens;al plan
to develop the subdivision as a residential community ané/to attracﬁ

purchasers dééiring to make homes therein, Camp Branch Plantaticn, Ih

filed, in conjunction with the aforementioned plat, in Deed Book 192,

"Woodland Height's Restrictive Covenants,” a copy of which Restrictifv
Covenants is. attached hereto, marked Exhibit "A", and made a part
hereof; that said Restrictive Covenants were executed and recorded
for the pu:pbse of creating uniform restrictions on the use and
improvement bf the lots in said subdivision and for the benefit of
all the lots therein and the owners and purchasers thereof.

r g .
4. That subsequent to the filing of the aforementioned

~,

Restrictive Covenants, Respondents by deed dated Adgust 23, 1977, an

obtained fee simple title to Lots #23 and 24 of Section "E" of the

4~

Woodland Heights subdivision. That the conveyance whereby Responden
acquired their interest in said property was specifically subject ta
the aforesaid restrictive'covenants, and Respondents title is
manifestly burdened by the same.

5. That. notwithstanding the réstrictions placed on said
property by Camp Branch Plantation, Inc., Respondents, in.total
disregérd oF said restrictions, have located oﬁ Lots #23 and 24 of i
Section "7"V a mobile home and numerous abandoned "junk" cars.

6. That such actions on behalf of the Respondents consti-

tute flagrant violations of the above-mentioned restrictions and,.
]
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.diminished in value, and will suffer further diminution should

| as hereinabove setforth, and specifically that they be enjoined and

more specifically, are in direct contravention of the following

rumbered restrictions: |

2: Any building other than a dwelling house and its
necessary and proper out-buildings constructed upon the lot hercby
conveyed shall be built only with the written consent of threce-
fourths of the then lot owners on Forest Road, or with the consent i
cf the Committee. !

’

3. No nuisance shall be maintained upon the lot hereby
conveyed nor upon any lot on Forest Road . . . a

P

/

5. No dwelling shall be constructed upon any lot less
than 100 feet in width, which residence shall contain at least
1200 square feet of living area.

7. That by reason of Respondents wrongful actions in

i

violating said restrictions Complainants real property has already

Respondents be allowed to persist in their current course of cohducn.

é.. That Compléinants have no adequate remedy at law to
prevent thé above-described injury and will suffer irreparable harm
if Respondénts are allowed to continue to occupy the aforesaid
premises through the use of a mobile home as a residence, and throug
the depositing of "junk"™ cars on said premises, all as aforesaid.

WHEREFORE,'Complainantsbray that Respondents, and each of
them, be permanently enjoined from using Lots #23 and 24 of Section
"E" of the Woodland Heights Subdivision for any purpose contrary to
the provisions of the "Woodland Height's Restrictive Covenants, "
restrainedl now and in the future, from placing the above-mentioned
mobile home and "junk" cars, or any other mobile home or "junk" carg
on said lots in céntravention of said restricfions; that an order be

entered by this Court'commanding Respondents to remove the mobile

=3

y

home and "junk" cars currently situated on said lots, and that
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Respondents have such other and further and general relief as the

nature of this case may require or as to equity may seem meet, and

that Complainants recover their costs expended in this matter.

.Th-iS //3

Philip G. Gardner
Hoyett L. Barrow, Jr.
GARDNER & GARDNER

19 N. Bridge Street
Martinsville, VA 24112

day of October, 1978.

CURTIS L. HARRIS and
EDITH J. HARRIS,

and

BENNY M. GALLOWAY and
PATRICIA O. GALLOWAY,

and
WILLIAM.G. HARRIS

‘ !
Vﬁ’ )gf;/:?¢€;/.“‘
By Lrbn N PRI 57




| AISWER TO PETITION FOF |
| PERMAISNT INJUNCTION

TS THE HOGQRALLL JURGDS OF SAID COURT:

NOW COME the Respondents, oy counsel, and do‘é;t fort:
thelr uiswar to tha ?stition for Permanant Injunctidﬁ heretoforn
£{1a} against them by the Complainants as follows, to-wit:

1. 7Thet the allecations contaihed in Paragragh 1 of
tha Petition are bevond tie knowledge of these Reavondents, and
thev are, therefore, expressly .ienied; and

2. That the allegations contained inr Paragraps 2 of
she Patition are nereby admitted; and

3. That it is hereby exprassly admitted that thoerz ara
Restrictive Covenants of record in the Clerk‘'s Dffice »{ tne
Circuit Court of Henry County relative to real property 3shown 9n
a map of 2oosiland Heights sated June 30, 1964, and prejarel by
Shanks & Wiirarth, Surveyors, but it is expressly denled taa:
thase restristiong relate to the map of Woodland Helghts referred
0 in Paragran»h 2 of the Fetition and of recors in Maw Sook 28,
sage 88, as aforesaid; that the Restrictive Covenants referrel to
in Paragraph 3 of tne Petition were racorled befors tha mat
referred to in Paragragh 2 was recorded, and safd Restriccive
Covenants refer to a different map entirely; that all allegations
ian Paragraph 3 of the Petition are, iuereforu, expressiy denied;
and

s, Taat it is admittad that the Respondents own Lots
23 end 24, of doction B, of Woodland liziahts Subaivisioa, a5 shows

in Map Bock 28, patc 88, but it is expressly denied that tn-

¢G0S




Regpondents acquired thelr property subject to the xestrictivs
Covanants ae referrad to in Paragraph 4 and other parts of tace
Petition; and |

5. That the allegations contained in Parsgraph % of
the Petition are hareby expressly denied; and

. 6. That the allegations contained in Paragrash ¢ of
the Petition are haereby expressly dénied; and i

7. That the allegations cont#ined in Paragraepn 7 of
the Petition are hereby expressly dehied;band

8. That the allegations contained in Paragraph &t of
the Petition are hereby exprassly denied; and

., 9. That it is hsreby axpressly averrad tha: the
Resnondants do not occupy theilr real property in contravention ot
the Restrictive Covenants referred to in the Petiticn, n2rx iv
contravention of any Rastrictive Covenants relating to thesr
propexty; that it is expressly averred that ths Respondents
have not “deposited” "junk” cars on their premisges; snz that .t i8
expreasly avarred that the Restrictive Covenants mforred to in .
the Petition do not prohibit the use of mobkile homes, whicn arc
tangible parsonal property.

v WHEREFORE, your Respondents respectfully movae tre Court
to deny, in its entirety, the prayer of tiie Complainants ay serc
forth in the last or unnumbared Parayraph of the Feticticon, 2
dismiss saicd Petition st the costs of thc-COmglainanta, to swarnd
the Responlents a reasonable attorney's feo for professicaal
services rendarad by its attorney in <defending this suin, 3nl to
grant suzh other and further and general relisf ag thne natur. uf

this case nay rejuire.

1
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Tnis 23rd day of Gcotober, 1975

e

PRI T AT LWL FOLLY arae
SGE-"07 Y o, POLYY

CERTITFICATE

+

7hnis is o certify that I have served the fore3oing

Anigwar to Poidtion for Permanant Injunction upon the Com:laf

R
......

by mailiﬁg s true copy thereof to Philip G. Gardner and Hoyett

Barrow, Sr.. Gardner & Jardnar, 10 North Bridge Straat,
warvinsvilie, Virginia 24112, their couns=l of racord.

v.is 23rd Jday of Octobsr, 1973.

Regocndencs
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MEMORANDUM OF DECISION

The"parties to this proceeding all reside in Henry County,
Virginia, on Forest Road, a Short distance north or ncrtheast of
the City of Martinsville.

In Deed Book 192, Page 618, in thé Clerk's Office 35 Henry
County, Vi;ginia, is found "restrictive éovenants" (Exhibit 3)
that appf& to lots on a map showing Section "D and E“’on Forest
Road of a subdivision known as Woodland Heights dated June 30, 1964.
The restrictions run with the land and are in force and effect for
a period of twenty-five (25) years. Pertinent restrictions (Para-
graph 2) are in essence. . . any building other than a dwelling
house. . . shall be built only with the written consent of three-
fourths of the then lot owners on Forest Road. . . no dwelling
(Paragraph 5) shall be constructed unless if contains_at.least
1,200 square feet of living area--and (Paragraph 3) no nuisances
shall be maintained upon any lot on Forest Road. A portion of thé
lot owned by any person may be used beyond a depth of 200 feet--for
general enjoyment of country living but shall not be used for any
offensive purpose. ,.

By deed dated'May 26, 1967, (Plaintiff's Exhibit 4) and
recorded in Deéd Book 205, Page 221, Camp Branch Plantation, Inc.
conveyéd to James David Fo;ey and Marie Benqett,Foley, his wife,
Lo¥s No. 23 and No. 24, Seétion E, as shown on map number two of
Woodland Heights dated May 10th, 1965, (Plaintiff's Exhibit 5) and
recorded in Map Book 28, Page 88. This deed provides that "the
:property herein conveyed is subject to restrictive covenants dated
February 1, 1965," and recorded in Deed Book 192, Page 618. By

deed dated Auguét 23, 1977, James David Foley, et ux, conveyved these

two lots (No. 23 and 24 of Section 23(%§ the west side of Forest
’ ’ b : Y1 @
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Road to the‘defendants, Fredfick L. Foley and wife. In:this deed
reference is specifically'ﬁade fo the deed from Camp Branch Planta-
tion, Inc. to James David Foley and wife, for a more particular
description, etc. No specific mention is made in this deed to the
restrictive covenants. )

One of the plaintiffs in this cause, Curtis L. Harris and
wife, acquired Lots No. 20, 21, and'22 in Section E on Forest Road
as shown on:a map of Woodland Heights'dgted May lOtﬁ,/1§65, etc.
These lots are located on the west side 6f Forest Régd, which are
immediatély*adjacent to Lots 22 and.23 owned by the defendants.
Another plaintiff, William G. Harris and wife, acquired eight lots
(13-19) in Section E in June of 1965. These lots were conveyed
subject to the restrictive covenants dated February 1, 1965." The
third plain%iff, Benny M. Galloway, et ux, in July of 1969 acquired
Lots No. 24'and 25 of Section D, Woodland Heights subdivision on
Forest Road:. These lots were conveyed subject to thé restrictive
covenants dated February 1, 1965, etc.

On Lot No. 23 and immediately adjacent to and on the lower
side of Curiis L. and Mrs. Harris, the defendant, Foley, has placed
a house-trailer that is occupied by him and Mrs. Foley as a dwelling
or place of residence. The trailer 'is 10 feet wide by 50 feet in
leﬁgth, underpnned with boards and cindef blocks, has electric
éﬁrrent, ruﬁning waier, telephone, and sewaée is provided by a
sceptic tank. In addition to the house-trailer, on the lot has beern
pPlaced a number of.old abandoned cars and an old van that is used
a; a tool shed. The old cars, some of which have been there for a
number of yéars, vary in nuhber_frpm fourteen to sixteen, some are
brought in and some arertaken away. The defendant, Foley's explanad

tion is that he works on the old cars as a hobby and he cisputes thg

number of cars on the lot. On the adjoining lot, the defendant,

Foley, has an unoccupied or vacant F§%§r dwelling house. The
i 3 14, :
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"plalntlff's state‘that they purchased lots on Eaxest Road because
‘] of the protection they felt the restrlctlve covenants would afford.
They contend that ‘the house-traller, the old abandoned cars, that
they descrlbe as "junk" cars and the "battered" old van are un-
'sightly, offensive, objectionable, adversely affect the enjoyment
of their property and lessens or devalues their property. Efforts
to persuade the defendant, Foley, to remove the trailer/and "clean
| ub" his lot were unsuccessful, hence the filing of tné/petition

|

for an injunction. The defendant contends: (1) That the res-

trictive covénants do not apply to Lot No. 23 in Section E and if

they do apply, (2) house-trailers are not excluded and (3) the
automobiles in question are not "junk" or abandoned vehicles but
that he (defendant, Foley) takes in old automobiles in need of
repair, fixes them up in his spare time and sells them. As of the
date of the hearing on the injunction, there were six vehicles on
the lot, four of which could not be moved under their own power.
As indicated-above, the plaintiffs testified the cars on the lot

vary from a low of six to a high of seventeen. There is on: other

house-trailer on Forest Road located to the rear of the residence
of a Mr. Blank. _Two residentswof Forest Roadﬂtestéfied tEa}?they
.WrﬁEVE"no obje;tign ts house-trailers, but this attitude plus the
lpresence of one other house-trailer is of no'consequencet House-
trailers andi‘abandoned ‘automobiles nay“be objectionable to some
and unobjectionable to others. The critical questions are: Do
the covenants apply to Lot No. 237 If so, does the house-trailer
and the old abandoned cars Violate'the covenants? In my opinion
the answer-is "yes." Prior to tne hearing and on the date of the
hearing, the‘Court viewed Forest Road. There were some sixtee

?r seventeen very substantlal homes, mostly of brick constructnon,

ywell kept and spac:Lous lawns. When first seen by one who is not

0i0
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|
Ea resident of Forest Drive, the immediate reaction to the abandoned
%automobiles and the house-trailer is'one of surprise and some dismay
Whenever 1And is developed under a general schéme, reasonable res-
trictive covenants that specifically or by implicatiop:appear in
deeds are enforceable either by the grantor or the grantee and by

their successors in title. ‘Such covenants are. enforceable against

a purchaser with notice although not recited in his deed. The

-~ o m—— -

fundamental rule in construing covenants is that the intention of
the parties govern. The intention is gathered from the instrument

. ' . ©
that created the restrictions and the objects which the covenants

TR s e -

Lt Tt

are designed to aécqmg}isb. Covenants cover things forbidden by
necéssarf implicatioh, The obvious idea of a restrictive covenant
is the physical and perhaps moral advantages of property--by improvi
the appearance of the-propefties in the vicinity and. thus insure

and maintain its value. Obviously, it was the desire and intention

of the owners of Forest Road (Camp Branch Plantation, Inc.) to
ASsure its orderly deveibpment free of unsightly and objectionable

bufldings and free of aﬁy “nuisances" that would be unattractive
énd offénsive. ObQiously, (Paragraph 2) it was the intention that
only "dwelling houses" or "a residence" would be conStznctgdAupon-
the lots--An& contain at least 1,?00 square feet of living area
(Paragraph 5). It may be noted in passing that the house—frailer
of the defendant, Foley, contains at the most, approximately 500
square feet in its enfirety.
A pr;vate nuisance has been defined to be anything which

annoys or disturbs the full use.of ones property or which renders

its ordinary use or physical occupation uncomfortable. Or a pri-

vate nuisance is anything which interferes with the rights of a

011
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citizen either in person, property, the enjoyment of his property

or his comfort, MaHooney vs. Walter, 205 S.E. 2nd 692. The term
"nuisance" embraces everything that endangers life or health or
obstructs the reasonable and comfortable use of property--a pri-

vate nuisance is an activity which unreasonably interferes with

the use and enjoyment of anothers property, City of Newport News

vs. Hertzler, 216 VA, 587. The restrictive covenant No. 3 speci-
¢

figally provides that "no nuisance shall be maintained upon - - -
any lot on Forest Road." #ne look at the old, battered abandoned

[~ o R S

lea,tOmObiles on the 1ot in questlon, with a fender 1y1ng loose in

the weeds, def1n1tely "obstructs the reasonable and comfortable

— e~ pew - S WP e ARl LT
s A acTs T

luse of property," and ad301n1ng and nearby property owners found
Hllt so to be. Nt would be a very simple and inexpensive to remove
the_oars’}rom the lot but the defendant;~Foley, has declined so to
do. .
}he'house-trailer and the abandoned cars are easily visible
v¥rom the street, from the yards and inside some of the houses of

adjoining property and the owners thereof have found both the

trailer and the abandoned cars to be un51ght1y, obJectlonable and

- [

offensive. | Petltloners testlfled that they purchased lots on Forest
Road because it appeared to ba a "nice street" to live on, and the

restrictive covenants were influencing and positive factors in decidi

house-trailer and abandoned automobiles on lessening the value of
property in the neighborhood, the petitionexs presented one Stan
Finney, a reputable real estate salesman and broker, who testi-

fied that the Harris property had been placed with him for sale,

to buy the lots and build thereon. [}s evidence of the effect of tha

that he had ‘a "good" prospect until the prospect saw the garbage

ng
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cans, "junk"gautomobiles, houée-trailer and the "no trespass signs"
on the defendant's, Foley's, properfy and he immediately lost inter-
est{] Mf. Finne§ described Forest Road as "unusually nice," that

thé "junk cars" looked like a "junk yard" and that this condition
together witﬁ the house-trailer "depressed" the value of property

:in’the neighbbrhood and rendered it "undesirable."

In addifion to his contention that the house-traile; and the
old automobilLs are not excluded by the restrictive co@énants, the
defendant contends that tﬁé covenanfs relate only to lots shown on
map number one, dated June 30th, 1964, and that this map does not

show the defendant's, Foley's, property; that the defendant's lots

are shown on hap number two, which begins with Lot No; 20 in Section
E and Lot 28 ?n Section D.' Map number one ends with Lot 19 in Sec-
tion E and Lot 27 in Section D. It is significant that all deeds
of lots involked in this prbceeding, wherein restrigtive covenants
are meritioned, specifically provide that the properties described
and conveyed in the deeds are subject to the restrictive covenants
dated Febfuar? l} 1965. The defendant,'Fredrick Lynwood Foley,

et ux, acquir?d Lots No. 23 and 24 in Séction E as shown on map
number two, d%ted May 10th, 1965, from Jémes David Foley, et ux,

i
made to the deed to James David Foley from Camp Branch Plantation,

by deed dated: August 23, 1977; in this deed specific reference is

etc. This deed specifically provides that Lots No. 23 and 24 are
being conveyed subject to the restrictive covenants dated February
l, 1965, and ;ecorded in the Henry County Clerk's Office in Deed
Book 192, Pag'_g 618. The defendant, Fredrick ’L_ynwood Foley, acquired
Lot No. 25 in' Section E from Idé R. Stanley and husband in May, 1969;
this deed speLifically provides that the lot is being conveyed sub-

ject to restrictive covenants dated February 1, 1965, etc. It is

significant to note that Lot No. 25 was acquired in 1969 by the

| | | 13
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defendant aqd adjoining Lots No. 23 and 24 were acquired in 1977.
i

The deed from Camp Branch Plantation to William G. Harris, et ux,

conveying eight lots in Section E shown on map number one and dated

June, 1965, these lots were conveyed subject to the restrictive
P o , . '
covenants o€ February 1, 1965. Benny M. Galloway and wife, peti-

tioners, acquired Lots 24 and 25 in Section D as shown on map num-

s

to the restrictive covenants of February 1, 1965. The defendant
{

contends that the restrictive covenants relate only to property

shown on map number one dated June 30th, 1964, and since map number
I -
one does not show his property, therefore, the restrictions do not

and the same street, obviously, the lots shown on map number one

! 1

lwere surveybd and platted and the map stopped at Lot No. 19 in

i

’Section E and Lot No. 27 in Section D. Subsequently, the remaining

lots in thé‘subdivision.wefe surQeyed, platted and are shown on

map number %wo dated May i0, 1965. Map number two, obviously, is
| ' . ‘ , ’ :
a continuation of map number one because it begins with Lot No. 20

s

in Séctiﬁn E and Lot No. 28 in Section D. Logic compels the con-
‘ﬂclusion thaﬁ the covenants were intended for all the lots on Forest
Drive, shdwh on maps one and two, and that it was not the intention
to stop thejcovenants in the middle 6f fhe subdivision. Lots ;hown
on both maps and in both Sections E and D were conveyed subject

to the saéq restrictive covenants;-so therefore, the only logical,
reasqnablé, and satisfying conclusion that can be reached is that
the restrictions apply to all the lots on Forest Road. To sum up,
the Court ﬂs of the opinion, from thé evidence in this case, exhi-

l .

bits filed ‘and the two visits to the street and neighborhood in

c14

ber one dated June 30th, 1964, and this property was conveyed subjed

apply. Map number one and map number two cover the same subdivision

t
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question, that: (1) The house-trailer is forbidden by the res-

trictive covenants, whether specifically or by implication, and

(2) That the old abandoned automobiles are offensive, unsightly,

objectionable and constitute a "nuisance" that is prohibited by

the covenants, and (3) That the restrictive covenants dated Febru-

ary 1, 1965, apply to the lots owned by the defendant/iﬁ Section .E
e

as shown on map number two.

This 'the 24th day of April, 19

Judge

015




ORDER

4

THIS CAUSE came on to be tried upon the Billffbr Injunc~

. . . 7
tion previously filed and duly served upon the Respondents and the

response of the Respondents. The case was tried on February 12,
1979, and was heard, by agreeﬁent of counsel, before the Court sit-
ting without a jury. Neither parties nor the Court requested an
issue out of chancery.

Upon consideration of the evidence, ore tenus, the
exhibits introduced at the trial and the stipulations‘of counsel,
the Court finds that the complainants in this cause are entitled
to permanent injunctive relief on account of the oncoing violation
by the Respondents of certain restrictive covenants which the

Court finds applicable to the property owned by the parties to this

litigation. The Court finds that the Complainants have no adeguate:

- remedy at 1aw.um&xxuhmkx&haxw&&kxﬁkxxxxxﬁx&kaxn&stn&&k&waxauyﬁa&u&a5
{

| BpEdcoadybex o e paepaIiy xouneck kay xtdxer xpaaxties ko x ik ks xk kidagarte ko
izuxxxxmxxhx¥xwxxx&xmxk&&man&axt&xauﬁﬁanxx:xzpaxxhkaxknjuxyx The
Court finds that the Respondents are and have been maintaining a
nuisance upon their property in violation cf the restrictive cove~

nants which said nuisance consists in the keeping of junked,

iabandoned,:or disabled vehicles upon their property. The Court
i?further finds that the Respondents are in wviolation c¢f the rostr, o
§§tive covenants by kKeeping a mobile home or house traiicyr upon i
ér:;:.::cmises..

* - M6




For the reasons stated herein and for the reasons stated
in the Court's Memorandum Opinion filed in this cause, it is
hereby ADJUDGED, ORDERED, and DECREED that the Respondents be and
they hereby are permanently enjoined from keeping mobile homes or
house traiiers upon property owned by them on Forest Road in Kenry
County, Virginia, and they are permanently restrained ana enjoined
from keeping junked, abandoned, or disabled vehicleg”ﬁpon their
premises.

The Réspondents are hereby ORDERED to remove the house
trailer on their premises and the junked, abandoned, and disabled
vehicles located thereon within thirty (30) days of the entry of
this Order.

The Respondents, by counsel, have indicated that they
desire to appeal the decision of the Court in this cause. There-
fore, it is hereby ADJUDGED, ORDERED, and DECREED that execution'of
this Order shall be suspended upon the fiiing by the Respondents of
their Notice of Appeal. Said suspension shall remain in full force

and effect pending determination of the appeal in this cause.

‘ENTER this 25th day of April s 1979.

/s/ Jno. D. Hooker
Judge

Philip G. /Gardner, Counsel for Complainants

I object tocthe entry of this Order:

EbD H. Williams, III, or Respondents

re
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o o ASSIGNMENTS_Of? ERROR
(1ﬂ The Trial Court‘comﬁitted error in holdinéjthat the
mobile home of Appellants located on their pr0perty is in
v1olatlon of Paragraphs 2 and 5 of the Restrictive Covenants of

the Wbodland Helghts Subd1v151on, whether specifically or

by 1mp11catlop.

(2) The Trial Court commltted error in holdlng that the
/"

. automobiles 1ocated on Appellants' property constitutes a nuisance
that is forbidden by Paragraph 3 of the Restrictive Covenants of
Woodland ﬁeights Subdivision. o | |
(3)  The Trial Court committed error iﬁ using the hearsay
testlmony basis of an expert witness's 0p1nlon as to the value of

real estate, as substantive evidence to prove the truth of the

" matter asserted therein.
S :
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STATTMEAT OF PACTS

PURGUALT to_hulciﬁ 9(”): the followxng uongtitut_afv?f

ré written‘Statement'bf'Fa¢ts.j All thiblts intrauuced intol*7
- avidence are horeby made a part of ‘this “tatemﬂnt of Fa‘ts;:“'
'_inu Lomwlainants filed a Pctition fo 3nent

' ',1 j action ﬂgulnst -hc Ruspondents alleginq th; v1olation os:;i;

()

sondents and allcgedly applying to 1°ta sitaateq on For=at  7

o
iy
w

J

;H;Aespondents then”filed their Answer danying the allmgations hd&e
 , and expressly averring that thcy were not in violation of_suc1

rastrictiva covenants. lmhyrcaftnr, with the partlcs bsing ah

- issve, the cise was heard befo:e the ﬂonorablc John D. Fookcr,';;f

-‘Judge. gittis ithout a jur,. In the trial of tha cas-, co>
}_Lof»tha ma P uf th oodland Heights Subdlvisioa, reb*rigtlve

uQVe.ants, anﬁ var;oas deeds wgre lntroduced in*n evidence aa

exhibits. In aunifion,.there were variouas piatures aud moaila: £fff

7 .home and autonobile txtles introiuced.; All ex hibits for the~

“NjC03lelndan 4ng &esvnndents nre hexa y maoe part dnd parcol o*"*:fﬂ

[l

"~tnia uta.ement of acts and iacorgora od by reference hern;n.4?'”’

(‘11)

ertain res—rlﬁtive »ovenants r lative to Prog crtj owned { tha

Road, viooiland Heights Subdivision. L;n*; uounty, Virginia. ,Tha
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Chiee testdn n; of the various witneszes ang other:
inzilants of irial ara as follows; ;o wit:

Complainants’® Jditnesses:

1. jeﬁqv 4. aalloway (One of the Complainants)

o O e

e -c_- e

4r. Zalloway Jeseribed the general character of£ the neighhbor-
a0 sherain the partiéé'to this litigation reedde as puing
niddla to upper aiddle lass.with aousaes ranging in value fron
$35,303.382 to 375,09 00 He descr1b§d Forest Road a3 a ane
‘wiy 8Strant with a.cgl—de-sicrat'the end, and on p:sgérty

¥
helonjing o the Respondents facing the sul-de-sac, there is

junked sutow uull“ﬂ " The Respondents, by couns2l, objacted to this

éharncter;zatlun and the witness then'dascribed tha autouobilas as
-hdving the appearancs of bcin& atétionéry and disgabled. ‘ﬁe
testifiad that ne objacted to tﬁe mo&ilé homa and uutomobilés’
beinc located on the progerty and_thét-he found then ﬁo ba
uncightly, aad waz of the opiaion fhat'thay devalued the naighbor-
" hood iu qemcrnl.' On croés examination; he testifiéd that thé'
vél@c of his hone has incraased_since he originally purchdsed 1L.k
Ih_%)é?, e raid $26,500.00 and now puts a value of $58,500. 90

on the proterty. Further, when he moved to his grDDPttj iﬁ 1963,

u—rvw%m’l'nﬂ*‘m;)ﬂ}.a‘ym_ B R R U UL S - g o Pt *"--‘dﬁ‘:':-*:-*'«nnmmn

thers were tws nobile homus on Forest Road, one on theﬁoroge (wu"

A 0y h i e D S AN LT g oD DEROL LTS G (T A R T e R T TR
. G. Dagennar! énu one on the ur00¢rty of Roy Lawraace. e was
b e s D T I W R N g L GENAR T ON R gt EINE AT AT R e

of the orinion t! at a mobile hone was not a rual home as He uniar-

o staod the tru: weaning of that tarm to be._

2. ®. G narris. (One of the Comuldinants)

A LY O TV E e v L

C e towtified that he puruhased his propnrty in uay of 1965 and -

AN TR LT YT AR SR

that when ae novad there, the Lawreuce mgpi;= nqmaﬁwag.axggagy

L o I T, QAL
..,,.. - o g (IR T AL o & A -:—.l\,

e FRUNRTIRNE Pt S

thﬁre on _the Lawrence prouerty and in use bat ae Qidn't know asout

o WAL A T Sy
B - AR N it ] #Yemy 2Y . MDN""_',,«:I
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2 mobile hoas vwigible froil the street and what hs called

R L O e Pt L
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- the Tagenhart obile home e testified that he nmoved to that

lozation hegause hu wauteu to live 1n the coun*rv wyhere it

WS

e ! _
gules. He Turtiher ¢ ces i€} that he could sea the mobilo homa

situited on the Fclqy prcpcrty from hiq Eack yard and that nu

fcura it and t)u all9ch junr automomil@J to be offen31v= ognoxxous

and unsightly. Lo

\ .
/

3. Cnrtié L. Harris: (one of the Complainants)

: Tﬁrough the tastim&hy‘of‘this witness were introducea the various
-pictures o?fered as'the quplainantéf exhibits; He testified

- that tha aﬁtomobiles_andathe mobile home situated on tha Foley
property ipterfe ed Qitﬁ%ﬁhe valﬁe df his house and that he felt

that his propérty had been devalued. He testified that he'was '

of

O

able to sell his home while it was on the market at the pric
$57,0002.50 andé tha%t nhe had received no offers whatsoever on taz
house. He also *estlfied ~concerning the namber of automobiles

situated ?n the Poley kropertj, that he and his wife could see

the micbile home and the automoblles frow thelr kitchen window, their

bedroom window, their'carport, thezr,backyard, ‘and also from the

qu- -sac. lia tc;tlfled that the view of the mobxle homp .and...

Do fieribl A .
g ngaitare W.vr..wvuh....,,-v%w;na g AETRTRIRE A ol I ke

'automohiles 1n*;rferad with he and his wife's enjoyment of the

R, T PR L TN AT, ACITA IR TR T T gyt VR e e, £

PR YA L Ry RS AT Y

‘property and madae thnm self- consc10us about 1nvxg&gg.pq92ieugxﬁﬁ~

- for cookouts, e further testified that he had never seen Foley
Wkaing én any of these automobilés and that some of them had been
movad b;fore trial and that there were as many as 14 to 1¢ at

various ﬁlmcs. At the time of»trlal, he testlfleu that there were

7 sach automobiles, some of which had never been moved since he had

'_vbeen'livinq there,  liis testimony'further revealed that the mobila
home belonging to the Foleys was belng used by them as a residence.

, He descriibed the lots sztuated on Forebt Road as be;ng 3oaglou
- » . ' 021 ’ MRS b e R T
-and wal wooded. - . IS S L o .
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On cross examination, this witness testified that as

S ©0 ST A .'ﬂ"f—-i' e G N U o WA En e LT s D fon L g e s e gt W (e 7
purc1aseﬂ hlb uroperty in 1976 for the sum of 935 000 00. e
e B R g T B L T S e e 1 RN ST W st
pldc ed the pre ent market value of the property at ¢50 OUO .00 and |
W e dagmie . BT EHRCI RO L [ P N

S0 1lsted 1t ’o* ale at that price. he furthar testlfleu that

i e B A St R Copte > Ny AT N v Y S A RS EAT A L YCNTRE 1

he tuoagb* his proncrty had gone up lﬂ value sane 197b. e said

iy B B P e R L e R AL TR P e M NS S TS .o ot

that wih@en he oougnt his property, he dig not see the Foley.iobile

home but later saw it after taking possession and ownersiaip «f his
R

preperty. F‘rhaer, he hdd not seen the Lawrence mobile home until
‘he movad to his p;operty;j-i
4. 'uuanford L. Finney: ‘This witness was gualified as

a real estate broL"r and an exocrt witness as to real estate .

pro;gtty valacs., YHe testlFLed that hg was‘famlliar with the. -

Curtis Larris g:uparty'and the Fred Foley property and that ha :
nad taken a wrosoective'purchaser_to the fdarris proverty, at waich i
tine hie and the purunaaer‘saw thu moolle home and tﬂc automobiles %
~on the Foley prcperty“.Mr. F;nney t tifiea that the automoviles P
S _ : v

. . . ’ . - L . = . 5
appeares to be junk and that he felt .that the existence of the £
) : i

T L o . ] i
ronile hcae ana tha nob*les dEPIESSLQ the value of the llarris S

’prOparty ana other )rodertj ln the nglvhoornood e furtner

teostified that au-‘rOSp“CtiV° ﬁurchaser gbcane disintere sted

- t-Enzam ath

B L Lt AV-¥ 18 UL Rl ou S OO o L - P e T o1 RIE PR

'.bécause e sdiﬁ £AL noulle hOﬁes and junr ;utomobiles ware tucre.
‘The Res?ondénts,'by‘counéel; objected~to the»testlmany of thl;_ 
Twitness rulative?tofwhat_thé hrospec+1ve parcnas=r had >a1d._ the
obj jection was ".IL«“DA t‘n. ‘bahlb that su n test:non;! J:elat;ve t° the_.'
 *irrdgy vzv; purc;aa X con titutcd hearsay ;vxden Comglalnantbl
méintainad that ic was adn15alole b JS; it came out on cross‘~
‘zeﬁimlnatlon witen F 11ney w*s prlainlng ;ha basls of hls oglnxon_fj:
. to counsei for tiae Respondents.f'"he tr111 judge ove rrulea the-

objection_and allowed thxs bebtxmony into ev1den "(XUeCtMNIDDtai“”‘ -

(22
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5. Frederick L. Foley, (Reepondon also callei as

an advaerse witness b" the Comoliinants) This w1tneas tbatlflco

ro the efiect that his moblle Hone dnd tne autonoallos were located

~on his prupertj. lie rurther testified tnat the nobile hone waa'

‘ anderpinned and was served both by a seotio tank and water anu
alzo used 2s 2 pcroonal re31uonce thh tihe slza or u.menSLOns
being 10' x 52'. e stated that he was using a gortlon of anAoldb
van as a sied for his lawn mower and -garden tools. . f;i,

At the ~onolusxon of the Conplalnants' eallcnoe, tﬁeﬁ

Respondants, by counsel,'mqﬂe a motion to strlne the oOﬂnlalnants' L

evidence on the basis tha* said Conplalnants 4id not prove’ tha* :
the mohile home 31d allege& Junk cara viere situated on 10ta 23 ani
24, Section L, noodland Halghts uﬁbleLSlon as. alleged in the;'
_ “patition for Pcrﬂanent InjunctiOn., It was oontended b" the )
Respondents t that the Complainants had the burden to prove thair
”7allegations wherein they claimed that the mobile home and allegeu

vjunk automobiles were situated on these two numbered lots and not

~on some other property. In argunent, the COmplainants, by counsel,i

contended that the Respondentw» Foley, had testified tha“ the
automobiles and mobile home were on property owned by him on
‘Forest Road. The Court thereafter overruled the motion to atrike.
go wnich action the_Respondents, by counsel, ocbjected.

Reszpondents' Evidenca:._i

l. Ida Oakes: (Formerly Ida Stanley, is the mother of

T T A i ULORPE T Lo P, TGN ""i"-\ﬁt.m.- zo

tha Responden Frederick L. Foley) She testified that she‘

C e P uﬂ:ﬂ.h sﬁ?- PETETTL U VR TR ETRARTIC LY, PR S 2

presently owns lot 26, Section E,'hooaland Heights Subdivision

. b g gt AL e AN (AT TR The T TR AL aTEy AN 1 Lt R A
e e . avrEw
P ) IR ads M Nae LAY

ch is directly next to lot 29, Section E, owned by the - - o

T RNl \x.a};, Pmane\:.r"ﬂnﬂ P TR IR LR g P TR I T W T A T e e

Respondent, Fred roley _She testified that sho sold lot 25 to

[ it W DR AR A8 A ARV R s b ST N AR L N TS

P T TSI T syrarcyr

vepen

LY AIE,

N N k]

B faleanis 2le ot

- T~ s

Fred Foley in 1969. - 8he said-ghat as a property owner, ahe did not -

RSP Y T e
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L e

r feel that the mobile home or nobile homes on the property would

in any way devalue her property or other property located on the-

street. She sald that her son's mobile home is eitueted on lot 25

e e T IR R T Lt e e dw:mznca.rcrq-v Lo - TR LR ORI

and ehe had allowed him to place it on that lot in 1968 apo"oyimatelx

T s O R i A T AR TRLY e BRI 1 RICRERv SRS Y CEIED R - TR LT W Ay v vy

onevyear before she solﬁ FHEM}St,t°~¥¥9tN»I“ further testimony,
she stated ttat'at the time she bought lots 26 and 25, which
(lot 25) she later sold'to her son as‘aforesaid, theqeelling
agent, Gnorge Clanton, told her that there were no restrictions

0 e e et L AR et m Bl R T R o T e T I Fde v B e L

as to the use of moblle homes on the property._ To this testimony,

- o e I Al Ty LWL s °
-~ — P oA, WA A B, f S R S-L 77 )

the Complainants, by couneel,‘objected claiming the same to be
hearsay. The Court agreed that.itlwae'heersay but allowed the
evidence. | | "

Mrs. Oakes furtter testified that although she cwned
the property which she describod, her place of residence was in
" another location in Henry County, Virginia.

2. Roy Lawrence He tastified that he had been living

R N i PR Vsl i

e FENN WA

on Forest Road, Woodland Heights Subdivision, for'eoprorimately

13 yoare ane that he owns a mobile home which has been iocated on

o - i s Wdy
A e T A R (S S Rl B S TR Q2 a vt gy AL ST D 2 0 BT Wil

hisg property almoet for the entire time he has liVed there end that

e i —-a-.-.n/z.u - ok ST A A I Ta el T e TE A ST B AL MR S

the mobile home ie still located, there on his property

T SRR e R I e T T L ek A P R b L wmyz: 'da.mﬂfw'vfnm*-ﬂ% LIPS TFGALL AT AL

f’stated that there has never been any objection from other pro— s
:perty owners as to hie mobile home anﬁ that his mothexr-in-law ;
lives in the mokile home. be alao testified that in his opinion
mobile homes on the property did ‘not devalue or depress real
5};estate values of any prOperty on Forest Road. He further stated
:-;that he had no objection to the automobiles owned by Fred Foley oir
-}iand located on the Foley property and that such automobiles were
not offcnsive to him . ’ o | - - _
On crosa examination. Mr;vLawrence testiﬁied that he'f-’

lives up the street from Foley and could not see Foley's auto-

(24




v repair.

- nobiles or mobile home from his house.. In addition. he stated o

that his mobile hom° is situated directly bohind his houce and
that when his no.her—in-law dies, he has plans. to niove the mobile

 home to another location away from his property.,t

3. H. D. Smith: Mr. Smith testifiea that he lives on

the same side of the stree as’ does Fred Foley and that his pro--

porty is on the other side of both Curtis Herris and William
Harris. He owns five lots which he values with improvements
thereon at approximately 8100 000,00, He stated that he . is .
familiar w1th Fred Foley 8 mobile home and did not feel that thlb
f.mobile home in any way devalued his property or any other pro-

fperty on this street. He further testified that the alleged

u-,junk or disabled automobiles on the Foley property were not

R offensive to him. He under tood that Mr. Foley repairs suto-

MW"' K S R TR N ARYREULTE R RIS T B ar L TN NIRRT
mobiles as a hobby just as he, Mr..Smith, does. Mr. Smith -
S50) uM' e T S RO LR l‘Mu‘\"‘n L ATENSLRA 6

i R R

ifurther testified that he has constructed a repair garage on his

| property in wnich he likewise repairs automobiles and that he
| presently has twvo disabled automobiles on a portion of " his pro-';
“.-,perty which can be seen from the road and which he intends to 4

B 0
-

On cross examination. he testified that in 1eaving

.. his house, he normally goes up the etreet away from ‘the oirection

SR OLIR A LS

Y o L N o v

[EPESREEL R

o of the Foley property and that he rarely goes down to the cul-de—sac,lé

where the FOley property is located | He stated that from his
bouse he cculd not see anything that Hr._Foley is doing. He}?‘
farther stated thet when the garage which he is building on the
~ back of his lots is completed, that he is going to put 1nto it
vtwo 1949 Ford automobiles which he plans to repair. He further .

-stated that he saw nothing wrong with everybody having a mobile

()25
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home in their front yarde;'if'they deaire;fjoet 80 loné-as'the

- mobiles homes were nice ones.

4. HMilton D. Batcher. “This w1tness teqtified that he’
lives on Forest Road and hae lived there for a number of years.
He had no objection to mobile homes being located on the property
on tnie street. Furthet, ‘he does not feel that the presence of
the Folay ‘mobile home or other mobile homes such as that of the

Lawrences' would in any way devalue his property or other pro-l

Hperty on the street andtthet'hejlikewise has no objection to the -

' fiautonobiles which Mr. Foley has on hie property;v‘Mr. Hatcher :

_ further feels that his property has increaaed in value eince he

purchased it and he likewise would think that other property on
the street has increased in value.
on crose'examination, Mr. Hatcher related that he |

could not see the Foley property or the mobile home or auto-

- mobiles from the location of his property. He further stated that

hie signature is on a Forest Road Covenants Petition and that hxsv.

srgnature nad been acratched out, thh this petition being. shown

as Conplamnants exhibit 010._ On redirect, he further atated that f

he did not understand that the petition related to the mobile
| home, that he only thought 1t related to the automobiles and
. - when he learned that it related to the mobile home, he directed

that hia nane be atricken from this petition.

» 5._ Frederick L. Foley: (Respondent) :
}Mr._Foley testified that he owns lots 23 and 24 Section E,,,‘::w
on Forest Road which he purchased from his brother, James Davia
Foley, in August of 1977. Located on these lots is a brick ’

resxdcntiel dwelling housem- He purohaaed lot 25. Section E, from'

o 026
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'Q.accuiring certain needed replacement parts. He further stated

'Tv 16 as claimed by Curtis Harria..‘

his mother in 1969 but.Hed placed'a‘mobile}home on this lot*in

1960 wvith his nother - X pernission. Since 1968 he end his wife

"‘\u Tt 3 BT I Yy e L T IS
have bcer livinq in this mobile home as their place of personal
o s LA RN 2y ;“,'tl“.' I i A 7"’”"'“”‘4" RN X UIT LRIy AT I SR g el 258 P M i
T'es',idexm::o:‘, being a period of more thap ten years, He stated that
P s T Iy e r e xr,v't-'-v’: TEMTCT RN Py TR B PR AT My ek ATETANTD W .
t *e had tten no objection to his mobile home or to his auto-

=g e FMEATE r_‘__w-rrv Prinaabel-AEht 2o Nt PL-HIE R LA £ ST S SFIPELA TR : LT VAT SRS L g TS

nfriles until Mr. Curtis*larris complained to him in 1978. He

e e RS mswee D T S it O vt i+

‘““thhr testl ied that he pays personal property tareo on the

SR W 8T AT R At TSP SIPERYRI IO ey, & ¥ P VAT UTHEIITN (2, P Tk A A A e PV ITERT A A e A

FDDlle home, that it is registered as a motor vehicle and that he

N R ] JRET RTINS T rs VR T ST S S TR L S A e TN o AR YR TUALID  TLLCL d 20 T S AR UG~ et AP

navs for a G unty decal or strip like on any other motor vehicle.

B LT [0 2L A -t
e St A . B T IR N AT W AT ST T I TN T, W DRt T B T s R Bk A TILEAINT L T

;f‘Tbe noblle bone is ULeerpinned as reauired by, Benry County - -

‘.. AT P T tat NS
B O NN Y oo .

o*einanoea. but other than that, it is not permanentlv attached to

e ] ..-.,‘1,,,‘.« s, ..ﬁ_d:;te T M AU MR T (L et B A e S e, DAL B et i o TR

.he real proPerty. He testified that he installed a geptic tank

Ve

for the mobile home after placing the same on the lot and that he

".. has made other imp:ovements on the property as needed to properly__

use the mobile home as a place of residence. He further testified

nh_that the Curtis Harris house is situated on lots 20 21, and 22

of-Section E, and is on the other side of the brich welling house

gt ;situeted on lots 23 and 24.;-

Relative to the automobllee on his property.

’*leﬂr; Foley testified that he has never had more than six thefe atg}

:. one time and that he has. titles to these automobiles which he 1silf”

*-’reoairing as a hobby and that none of these automobiles are. junkf:l

or abandoned as alleged by the-Complainants. These automobiles

'% are in various stages of repair and gsome of them had been on his,?:’

5.jprop~rty longer than- others because he was having difficulty ln S

-that the larcest number of such automobiles whlch he had on his

roperty at one time was s;x. There had never been from 14 to
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" In further reference to his mobile home, Mr. Foley
'-tegtified that he had spent a considerable amount of money on his

property, 1nclud1ng maintaining the grounos around the mobile hom

that the mobile home was not unsightly and that in his opinion it

.}:uld not in any way cause -any decrease in property values

on. Forest'Road;‘ In addltion, he testified that the mobile homes

A S R 7 e R Lv:;.,-v\*{‘r TR et et L ry T .

o£ Ro, Lawrcnce and R. G Dagenhart were alrcady located on their

PRTRII. B P Ry O R e R o T 1/:,- Ay L e tRARATT A ey

reepe"tivo lOto when ha, Foley, placed his mobile home on 1ot 25

LR 0 “:"P"‘""‘ﬂ*uwcnn B Rt L R N o e - I Tk i b 17 SPUP T

‘}n\ﬁsﬁs.ﬁ Further, his mobile ‘home was already on his lot when the
Complainant, Benny Gallowey, purchased his property in 1969. He
further stated that Curtieiﬂarria'oould have easily seen his |
mobile home when Harris nurchaeed his property in 1976.

Mr. ¥oley related that he was familier with the
”t restrictive covenants and none of them”expreesly prohibit the use

offmobile hemes and he was, therefore, not in violation of those

ﬂ’covenants.

Stipulation as to Testimony of R. G. Dagenhart: .
' It was further stipulated that the testimony of R. G.

T Dagenhart would be basically the same as the testinony of the

-5otner witnesse of the Respondents. Degenhart would test 1fy that .

TS 0 A LA A TR [ A T e TR m

- he had a moblre‘home on his property for a number of years and did

. ,-.- ng S e A DESACE

not feel that it would depress property values,

,g—e*-,g\,a HPEL ALY F ol UIFES R g VIR UYL R 0y RO JUL AU R ‘—'.:u

At the conclu31on of the Respondents' evidence, the"

ReSPOndents again moved the Court to strike the Comolainants'._ 7{‘:‘

evidence for the reasons as previously stated and the Court again

:f; overruled ‘the motion, to which action, the Respondents objected.

The Complaxnants then, by counsel, moved the Court tO‘,.

allow them to amend their Petiticn for Permanent Injunction to

(28
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alleye that the mobile home end.alleged‘jnnk cars owned by.the°.?7

" Respondents were in fact located on lot 25, Section E, and‘not onf
lots 23 and 24, Section E, as previoﬂsly alleged; They also
asked for leave to introduce as an e“hlbit a copy of the deed to .
lot 25, oectlon E, from Ida R. Stanley and husband to Frederick

Lynwcod Foley. The Respondents, by counsel, objected to the

moLlon cf the Complainants on the basis that the evidence for both S

parties had already been introducod and the parties nad rested '
-l _
and, *hereFort,‘the evidence ,Was complete. It wauld thus,

‘" acecording to' the Respondents. be . improper to allow euch an Fiﬂ

—i - —_— —

amendmant ard intrOutction or an. aeditlonal exhibit at that: stage:

of tha trial. The COmplainants took the pos;tion that it vas

b _clear froin the evrdence for both the Conplaine it and Respondent f’;
“ghat the alleyed v1olations were .on prOﬁerty owned bty Fred Foley".
“anl that no ql.bstantlal va*iance from the pleaoings anJ the . |

nroof had occurred. Thc*court egreed with the oosition of the A

Cunplainauts that it was’ a mere technicallty and constitutee no

. materizal varlaace and it is a mere mechanical maLter to amend the .

91 adings to reflect wnicn of the thrce lots ownee by Foley

acrually contained the moblle home and the aatomoailes 4in queetiOn.

The Court sustained the motlon and allowed the amcndment and
addltlonal exnibxt over the obJection of the Pespondents.,i |
! 2 view of tne property was taken by the Court in the B

'n;prerenoe of counsel for all pelties and thereafter final o

| arcunents were presented.v'lhe Conplainantg agaln took the ?

'positlon that the restrictive covenants diu apply to the Foley

3;.progﬁrty and tlat thc Pcopondents were 1n violation of the same.f :
;;€3The 'csponeents replled bj contending that the restrlctive |

Lyicovenants did not apply because there was no eyPress prohibltion

© 029
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against ;he usa of moblle honee and that tnere is no language

in the lestricttve eovenanes ‘that would lend to the 1nterp etaLion

tuxt the use of nobile homcs are restricted by implzcation.:
urther, L}P Rcspondente contended that thcre had been no showing

'ehae thio automobiles belonglng to them wero junk or abandoned

and, therefore, the Complainants had not carried ‘their burden of

provzng that such automobiles were a_nuisance as restrloted by the

covenants., Further, the'Respondents.contended that th

restrictive covenants dld not apply to their property in that

the specific covenants involved refer to a map dated June 30, 1954';

which was recorded as Map tl in Map Book 28, Page 79. This map
does not show the Foley lote and, in fact, the Folev lots are

shown on another map known as Map §2 of record in Map Book 28,-"

Page 83. Therefore, on this poznt, the Respondents contended that

- the restrictive covenanteAeo nor-epp;y to their_property egA&:'QV

‘matter oi-law. : | » _fi__
Conplainants took tne position that the deed to the

“epoc*flc lot in questxon, that is lot 25, spec;flcally stated

that the propelty was subject to ‘the restrictive covenante in i

ie::guesexon and further the deeds to lot 23 and lot 24 also stated -

that the covenants were applioable to the property when the

property was deeded from the developer to Foley's. preuecessor in'g-“*

"--titlc, his brother, James David Foley.<

- | After argument of counsel, the Court took the case
uhder auvisement and late.Aruleo on the case as related in its
f?; Memorandum dated Aprll 24. 1979.me,,.'; '

| The foregoing Statement of Facts is hereby agreed upon'

hfehy counoel for all parties.}
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. Facts and incidentsa of trial is hereby approved.

Lrempgrtivirey

7his 14th day of May, 1979.

/s/ Philip G. Gardner

—Fhilip G. Gardnor - OF Counael ‘
for the Complainants I -

PP R Tt ]

/s/ Ebb H. Williams, III

Ebb H. Williams, 11l - Ok Counsel S
for the Respondents o

Ve ewia.

Pursuant to Secuion 5 9(0), the foregoxng Statement off”'

. AL aen e aeeme
e fe e VP cAa L LTD Oy T T

This _23rd day of May, 1979.

/s/‘John D."Hooker .
- Judge .
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Woodland Heights ' soox 192 1.:613
RESTRICTIVE COVENANTS #1167

The]l following restrictive covenants shall apply to all of the lots

[
contained in a map showing Sections ''D" and "E' of a subdivision known as

WOODLANjD HEIGHTS, prepared for Mrs, L. E, Watt by Shanks & Wilmarth,

June 30, 1964, and recorded inthe Clerk's Office of the Circuit

Surveyors,

Court of H:LGry County, Virginia, in the Current Map Book, said restrictions

to run withf the land and shall be in full force and effect for a period of

)

twenty-five (25) years from the date hereof:
|

1.

Said lots shall not be used for any illegal purposes.

2. | Any building other than a dwelling house and its necessary and
proper ouJI;-bui,ldings constructed upon the lot hereby éonveyed shall be built
only with Fhe written consent of three-fourths of fhe then lot owners on
Forest Rogd, or with the consent of the Committee.

3. ! No nuisance shall be maintained upon the lot hereby conveyed nor
upon any lot on Forést Road, or any pig sty, or chicken hoﬁse, or o’_cher
like out-houses must be rendered inoffensive‘upon the written request of any
lot owner;and must be removed within one month., If the request is not
complied with, such removal shall be at the own ex\'s expense. A portion
of the lot or lots owned by any person may be used beyond a depth of
two hundred (200) feet for the keeping of animals and for the general enjoy-

| ment of country living, but shall not be used for any offensive purposes,

4. All house plans must be submitted to Elsie S, Watt for her

approval jprior to construction of any dwelling, or to a committee of

034 70 107 iFFS BN S
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resident (E)wners appointed by her in writing, and approval in writing by

Elsie S. Watt or the committee must be given prior to the construction of
such dwelling. -

5." No dwelling shall be constructed upon any lot less than 100 feet
in width, %which residence shall contain at least 1200 square feet of living

area. §

3
3

6.| Residences shall have no less than 50 feet set back from the

front proléberty line and 15 feet from sidelines, 20 feet from sidelines on
corner lo‘is, or as may be otherwise shown on récord plat.

7., Easements are hereby reserved for utilities over a étrip of land
five feet m width along the front property line of each of the lots shown in
said subdivision with right of ingress and egréss for the installation,
maintenaLce and removal of such utilities.

Aiil of the above restrictions and ;onditions are subject to this provi-
sion, that whenever the owners of 75% of said lots shall agree inéwriting
to waive,l! change, or alter any one or more of the above restrictions, the
said chaxige'shail be effective.

Ilé\I‘WI'TNES_S WHEREOF, Camp Branch Plantation, Inc., has caused

its corpc;rate name to be signed hereto by Elsie 5. Watt, its President, and

its corpcg’rate seal to be hereto affixed and attested by Frank H. Jones, its

P

i ~Seesis ly, the lst d;y of February, 1965.

CAMP BRANCH PLANTATION, INC.

By ' rfl/ W/@

Elsie S. Watt, President




e TR A

Frank H, Jones, Secretary

STATE OF NOR TH CAROLINA,

COUNTY OF ROCKINGHAM, TO-WIT:

///é«' //kéaﬁ 4lcar » @ Notary Public in and for the

do certify that Elsie S, Watt and Frank H. Jones,

President and Secretary, respectively,
whose n%mes are signed to the foregoing inétrument, b

s ':'-:m .

"m'fgf},f’b,ru;ry, 1965, have acknowledged the same before me, within my

. o Bha X ¥
*\‘, *"%g iof
v, s 3 .
,"’oy'x ’ “0“1 '
tLsEAL _

1,

- County and State aforesaid,

00.”000

ﬁ ' '1:13‘ er my hand and Notarial Seal, this/ é day of May, 1965.

&£.P.6E

Notary Public

aforesaid.

of Camp Branch Plantation, Inc.,

earing date on the lst

.2-

2 m;aBJ(Q
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i JAMES DAVID FOLEY and MAR.Iidi
e

.and w1fe, part1es of the second part,

BENNETT FOLEY, husband bnd

FROM DEED 1382 ¢
CAMP BRA‘NCH PLANTATION INC
" THIS DEED Ma.de thts 26th day of May, 1967 by and between B

CAMP BRANCH PLANTATION INC‘. ,‘ a V1rgm1a corporat1on, party of the
ftrst part. and JAMES DAVID FOLEY and MARIE BENNETT FOLEY, husband

N\
M

WITNESSETH That for and in connderatmn of the sum of TEN

l

DOLLARS ($10, 00) and other valuable consrderahon, cash in hand paid by the

I
[y

part1es of the second part unto the party of the first part the recetpt of wh1ch

§

is hereby a.cknowledged the sa1d party of the first part doth hereby grant,

o

bargain, sell and convey, in fee sunple, w1th general warr.a.nty of title, unto

the said James David Foleyf‘ahd Ma"'ri'e Bennett Foley, 'hnsband 'and wife, as

tenants by the enhrettee with the rxght of eurvworslup as at common law, that

v :

is, with the ehare of the one dymg belongmg to the survivor of them, those

» two (2) certain lote or parcele of land ettuated on the West side of Forest Road,

in the Martms\nlle Magtstertal Distnct of Henry County. Virgmta. and being |
Lots #23 and #24 Sectlon "E",' as shown on Map No. 2 of Woodland Hetghts,
prepared by Shanks & W\lmarth Surveyore, May 10, 1965 of record in the
Clerk's Office -of the Crrcuit Court o? Henry County. Virgtnxa, in Map Book

. ‘!‘\ '.Hl\:
28, page 88, and bemg a part of the property conveyed to the grantor heretn

by deed from Els1e S Watt et als, dated November 10 1964 of record in the

t

: a.foresaxd Clerk'e Ofﬁce m Deed Book 190 page 928. to which map and deed

reference is here had for a more part1cu1ar descr:ption of the property

hereby conveyed; N lef)T}FfS' EX/’/ 4 ()37




The property herein conveyed is aubJ ect to restrtctive covenants

8 Offxce in o

dated February l, 1965 and recorded in the aforesatd Clerk'

Deed Book 192 page 618

IN WITNESS WHEREOF Camp Branch Plantatxon, Inc. has caused
its corporate name to be signed hereto by Elsxe S Watt, its Premdent, and
its corporate seal to be afﬁxed and attested by Frank H. .Tones, its Secretary,

the day and yearfirst abo've written: =

N

[TPg]

o " CAMP BRANCH PLANTATION, INC.,

I. -‘ ’
X’D =2
i

(SEA L}

-

é’éu" ATTEST S
ms““ ' '

e’ ' U\n/l //-\1""" '

Ffrank H. Jonha, Secretary

"

STATE OF NORTH CAROLINA,

COUNTY OF ROCKINGHAM, TO-WIT:

] '., ‘a Notary Public in and for the

County and State aforesaid, do certify that Elsxe S Watt and Frank H, .Tones,
President and Secretary, respectwely, of Camp Branch Plantatton, Inc.,
whose names are signed to the foregoing instrument, bearing date on the 26th
day of May, 1967, have acluaoﬁledged the °oame before me, within my County

and State aforesaid, . | R

Given under my hand and 'Notar_i:al Seal, this -.i ﬁ g"day of 2(((5 L

1967.

My Com.mxssion expxrea

038
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|

NoﬂmL SEAL 5

Virgmm
In Henry County

Tt Court Cler.(s O“xce

APAS S L

as this day recewed in this office and

cnnexed cerhfscate of ocknowledgement at-

- .T_hi Z
" upon the

B . j_milttedto id at. .7 \3& oclock. it M
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. 1977, by and between JAMES DAVID FOLEY, in his own right and as

-and designated as LOTS NOs. 23 and.éé_of SECTION "E", as shown on

‘Court Clerkis Officé’in Map'Bookvza, at Page‘Bé, and being more

I S I -y DR LTS P GRS U S SV P R AG: N St

!  _ ,SGQEI*V(TW;7;? ” L
S 'fﬁl"ff'"'_”"" ‘ -

FREDRICK LYNWOOD FOLEY AND

OK-SOON K. FOLEY, HMW - 1 A
_<‘ ' . . YL RIEA )

FROM: DEED | ‘

JaMEs DAVID FOLEY, ET WK pe 970 74

!
THIS DEED, made this 23rd day of August,

survivorjof Marie Bennett Fdley, dececased, and CASSANDRA ORE
FOLEY, his.wife, parties of the_first part, and FREDRICK LYNWOOD
FOLEY and OK-SOON K. FOLEY, husband and Wifé, parties of the
second'part; | o ' |

i . WITNESSETH: That for and in conszderat;on
of the sum of TEN ($10.00) DOLLARS, cash in hand paid by the
parties ?f,the second part, and other good and valuable
consideration, the receipt of all of which is hereby acknowledged,
the sai¢ parfies of tﬁe first part do herebyvbargain, sell, grant
and conéey, in feeAsimple, with general warranty'df title and with
English’Covenants of title, unto the parties of ‘the second part,
as tenants by the‘entireties with éurvivorship betWeen ‘them as at
common law, with the share of the one flrst dylng to belong to the
other, all of those two (2) certaln lots or parcels of land ’
51tuated on the West side of FOREST ROAD in the IRISWOOD

MAGISTERIAL DISTRICT of HENRY COUNTY, VIRGINIA, and being known

Map No. 2 of Woodland Heights, prepared by'Shadkél& Wilmarth,
Survcyors,'May 10, 1965, and of,fecord‘in the Henry County Circuit

partlcularly shown on a certain map entztled, Plat of Survey for

James David Foley and Marze Bennett Foley",'whlch said map was

()40 ﬂL,;l//)r/FFj 5/\’// S




J

prepared by J. A. Gustln, C.L. S., 1s dated February 22, 1968, and
.1s of record in the aforesaid Clerk's Offxce in Map Book 38, at .

Page 13, and bEIHQ all of that same property acqulred by James

David Foley and Marzc Bennett Foley, husband and w1fe, with
survivorship betwecn them,- by deed dated May 26 1967 from Camp
Branch Plantatzon, Inc., a Vlrglnla corporataon, Whlch sa1d decd
is of record in the aforesald Clerk's Offlce 1n Deed Book 205,
at Page 221, the sald Marle Bennett Foley, whlle marrled to the
male qrantor herein, having departed this 11fe on the 10th day of
September, 1974, and the sald male grantor havang acqulrcd her
interest by survivorship thercby. Reference 1s hcreby had to
lthe aforesaid maps and deed for a more particular description of
the property herein conveyed. N
WITNESS the followxn signatures and seals,

this the day and year first above written,

? .' g ”f/a{.- /'_7/ (SEAL)

/James Dav1d Foley

_ ./414457 e (AL ¢ ,4/ (SEAL)
‘ ‘ Cassandra Ore Foley : _

STATE OF VIRGINIA

CITY OF MARTINSVILLE TO-WIT:
I, Edith I. Sharpe, a Notary Public in and

for the City and State.aforesald, do hereby cert1fy that James




‘David Fo%.ey and .Cassandra‘ Ore '_Foley,' h_usband and wife, whose names
are signed to the foregoing Deed, ‘b.earing date of Angust 23, 1977,
have eac:l'x personally acknowledged the same before me in my City
and Statb aforesaid. . ,V

GIVEN under my hand thlS( 12 H(/day of August

1977, . My Oomm:Lss:Lon expires March 2, l98l.

”7.‘,(1 'Z/ f\z C*J\“/bm,/v

“Notary Public’ | /

bk 20 mE G

- » o :
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- COMPLAINANTS' EXHIBIT NO. 8

! SRR

| LA
| FREDERICK LYNWOOD FOLEY
FROM: DssDp #1384

TDA R. STANLBY &
| ESPA S, STANLEY

: mxs'nm -ade this 27th day of May, 1969, by and
between Ida R. Stanley and 85pa S Stanley, husband and wife,

parties of the fitst pctt, aud Frederick Lynwood Foley, party

{
qof the second part.

WITNESSETH: That for and in consideration of the love

fland affection thaf the parties of the first part have for the
party of the second part, Qho is their son, the said parties of
the first‘part_do.hereby baréain, sell, give, grant and convey,
urito the party of the second 'pirt hereto, Frederick Lynwood Foley,
in fee simple, with general warranty of title, all of that one |
|certain lot or parcel of land, situated on the West side of Forest
Road 1n the Martinsville Magisterxal Distr1ct of Henry County,
V1rgin1a, and being Lot No. a2s, Sectlon "E", as shown on Map No.
2 of Woodland Heights, prepared by Shanks & Wilmarth, Surveyors,
May'lo; 1965' of g§¢;£dAih thé Clerk's Office of the Circuit Court
of Henry Ccunty;_Virginia;viﬁ Map Book 58; Page 88, and being the
sanevLot=!o. 25,.which'éas conQeyed unto Ida R. Stanley, the female

grantor herein, on August 3, 1967, from Camp Branch Plantation, Ing.

which said deed is of record in the aforesaid Clerk's Office in |

Deed Book 206, Page 446,. to which s‘;aaap and deed reference is !

. o mme s e e e e o e e i mes e e |
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1 of land |

qhere made for any further description of the lot or parce

hereby conveyed.

The property herein conveyed is Subjem to the restrictive

covenants dated February 1, 1965, and recorded in 1he aforesz1i
County Clerk's Office in Deed Book 192,' FPage 618.

WITNESS the following signatures and seals, this the

day and year first above written.

_ Jfé( /? ‘/4, (SEAL

~/ 1da R. Stanley

17(\)\ Mug"n/; (SEAL]

s;}‘ S. StanTey

#STATE OF VIRGINIA,

CITY OF MARTINSVILLE, to-wit:

"1, Juanita C. Hairfield, a Notary Public in and for the

City and State aforesaid, hereby certify'_that 1da R_. Stanley and

Espa S Stanley, whose names are signed to the foregoing deed,

bearing date of May 27, 1969, have personally acknowledged the
same before me within l\y City and State aforesaxd. |
Given under -y hand this mdﬂy of Mny, 1969.

My comission,g:pire_s on May 9, 1972,

| i ":km ,v
County, . Lyl . ‘0 m
% ——— g 19
eceived in n:d o(f‘ce. and uporr tiie oeruf::are 4

nh.uwx
!:‘I.‘!:‘ag.o annexed; a’mitied 1o rece:.i, ar. /d'gd
‘lglu;!&u(b). " impo ot /

> F——— -
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e (" August 18, 1978

FOREST éOAD COVENANTS PARTITION

We, the residents of Forest Road, Woodland Heights Subdivision, desire to impliement
the regulations contained in the attached Woodland Heights RESTRICTIVE COVENANTS
(Legally filed in Henry County Courthouse Deed Book #192, Page 618) as they apply
to the mobile home and abandoned "junk" cars located on the property occupied by
Fred Foley on Forest Road.

In order to maintain our street as a quiet, pleasurable and sightly attractive
place to enjoy an atmosphere of country 1iving with pride, we request that Mr. Foley
cooperate with us in maintaining an attractive physical environment by removing
the mobile dwelling and junk cars in accordance with ITEM #3 of the RESTRICTIVE

COVENANTS.

We agree that our request is strictly for the beautification of our neighborhood
in keeping with the legal covenants and in no manner is meant as a hostile action
toward Mr. Foley and his family.

RESIDENT SIGNATURES:

ety
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July 22, 1957, Order ="z 6, Page 54 n‘\}’ \UTOMOBILE GRAVEYARDS

Motlon by Mr. Norman, second by Mr. Mlnter, and carried

jﬁDINANCE TO REGULATE AND CONTROL THE OPERATION OF AUTOMOBILE GRAVEYARDS
‘IN EENRY COUNTY, VIRGINIA, AND TO REQUIRE ALL SUCH AUTOMOBILE GRAVEYARDS TO
BE WITHIN AN ENCLOSURE:

WHEREAS, the Board of Superv1sors of Henry County, has authority under the
law of the Commonwealth of Virginia and more specifically nnder the provision
of Title 15, Section 18 of the 1950 Code of Virginia as amended, to adopt
such measures as they deem expedient to m:regulate and control the operation
of automobile graveyards and to require that any person who maintains a

Place commonly known as an automobile graveyard, any part of which is within
-one thousand feet of any hlghway comprising a part of the State highway
-system to erect and maintain a fence or hedge around such automobile grave-
-yard. . . .

{Now THEREFORE BE IT ORDAINED by the Superv1sors of Henry County as follows-
‘1. .An automoblle graveyard shall be defined as any place or lot which is |
-exposed to the weather and upon which more than five motor vehicles or any
-klnd, incapable of bezng operated, are plaoed, located, or found;

2.~ Every automob11e graveyard owner in Henry County, Virginia, as defined
in this ordinance shall construct around said automobile graveyard a fence

or hedge of such height as necessary to conceal said automobile graveyard
from general view to users of public highways; however, said fence or

hedge shall not be required to exceed more than 12 feet in height and every
ator vehicle coming within the provisions of this ordinance shall be stored

»aid located within the enclosed area;

LR

‘3. . And after giving to the operator of such automobile graveyard notice to
build such enclosure as required by Title 15, Section 18 of 1950 Code of
Virginia, as amended, and said owner or operator shall refuse to construct
such enclosure; the State Highway Commissioner shall enforce the provision
of this ordinance as provzded by Title 15, Section 18 of the 1950 Code of
Vlrglnla as amended;
¥ PO Any person, firm or corporation who violates the terms of this ordinance
shall be punished byafine of not more than $500 or by confinement in jail
for a term of not more than six months, either or both such fine and confine-
‘ment in the discretion of the court or jury trying said case. Further, each
‘day of operation in violation thereof shall constitute a separate offense
der this ordlnance.
L

The effectlve date of thls ordlnance-shall be November 1, 1957, and
-every automobile graveyard requirad to be fenced or hedge planted under.
this ordinance shallbe constructed or planted on or before the first day
of November 1957. ‘And it is further ordered that a copy of this ordinance
be published in the Bassett-Henry County Journal and the Martinsville Daily
Bulletin for two successive and eonsecutive weeks.

-'"I"{ T
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FOLEY»
RT 7 BOX 518
HA’FTINSVILLE’ VA. @ 24112

"COUNTY OF HENRY,
FSFPERSONAL'PROPERTYTAX 5

MAKE CHECK PAYABLE TO: D.W. TURNER, @FRER -
P.0. 80x 218, {pLUNpVILLE, VA 200781
FREDERICK L 8 OX-SOON. K

37898

1978

PAY NOT LATER THAN DEC.:S,

1978 INTEREST EFFECTIVE “AF -
TER 'JUNE 30,1979 AT RATE OF
2/3011%PER MONTH. 2ty

5.#5 120 » 120 B-90 URNER, Treas. 6490
TAX RATE | PERSONAL PROPERTY | MACHINERY & TOOLS| MERCHANTS CAP. TOTAL VALUE ANNUAL TAX g . ;
DATE TAX PENALTY INT.COST :::E:?::sv ST =35
yd s CREDITS
s / 3 s BALANCE CREDIT,
s/ s s PENALTY NTEREST
] CASH : B CHECK BY PN BALANCE £.03 TOTAL

TAXPAYER'S RECEIPT
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TRANSFER OF INTEREST A(‘REE\IENT
Nov. ", 19 0%

-,./~

DESCRIPTION OF.... ... . . .
herein called "‘Property” o o s
Make Model Engine Manufacturer’s Amt. Customer's Amt of Selling
No. Number Serial Number Indcbtcdr_a-c-fs' Price to Tr:m:siercc
Chickasho | | S/ 552 |8 T/ T4 TS 3767 74
Balance of § .. .. .. . is payable in 7 ¥consecutive monthly instalmients of § &5, £ F
each, first instalment payable ... M/-.is .......... 'b? .......... \/ ;
on ay var

2 ' S R
Memorandum of Agreement Between 2 scha-r. S & s MPTER SIaas ////- 7. RS

1Original Custom: ris

of . L herein called * Tr:msfcror ,and s o feic - e ',, -
s ﬂ/ -z 4 (Now Customeriss ) .
"’.’.‘T,’é.,.“"/’ "’/‘/ ,,,,, A]‘ 5 (///..,..f.qu.é..‘., STl hcrdn ..al]ed "Transferee”. Witnesseth:
Transferor has heretofore on... Octobex 25, ..., 1966 ., purchased from A & U Homes Corworation
tDealer:
of Martinsville, Virginia herein called “Dealer”,

thc abow dcscnbcd Propcn) and executed a note. conditional sale contract, lease, chattel mortgage. or other
sccurity instrument, herein called “Instrument”. in favor of Dealer. and said Instrument has been assigned for
value by Dealer to the Company designated below, herein referred tv as Assignee”

Instrument has been (filed) (recorded) in the 2> : . - . office for
w . _ - .on, THE ’\ day of .19 . No.

Tramfcmr dcsm's to sell hlS interest in said mﬂp by “to Transferee and ascording to the terms of <aid Instru -
'O'mcnt must first obtain the consent of Assnggcckh\ 'reto. s
Now therefore, for valuable consndcxgh +Transferoghas hnr;.nncd and sold. and by these presents does selta”
grant and convey unto T ransferu\ﬂhy s. exccutors, admingdttators and assigns. all right. title and interest of
Transferor in and to the said PPopgrty and the Transferor's interest under said Instrument Ginduding any
property insurance, Creditor Life Insarance, or Hospital and Accident Insurance that may have been written in
connection with the ﬁnnncmg of the Property described herein subject to ail the terms, conditions and agre
ments of Transferor in said Instrument; pm\'ndcd Thowever. this Agreement is of no effect unless and until win
ten consent of the Assignee has been given bguundu‘. and in consideration of which Transferor and Transferee
jointly and severally promise to pay sa@Jﬂstruﬁmnl according to its terms, the balance owing thercon being
shown above.

If permitted by the law of the State where this Agreement is sought to be enforced. Transferor and Transferee,
jointly and scverally. hereby irrevocably authorize any attorney at law to appear for them in any court of record,
or before any Justice of the Peace. 1n any State of the United States. except Indiana or New Mexico, and waive
issuc and service of process and confess judgment against them, or any of them, in favor of Assignee, for such
amounts as may appear to be unpad on said Instrument. mguhcr ‘with tnterest after maturity ooty and at
torney '~ fees as permitted by law and to release all error and waive all right of appeal. T rmsf\r*r and Trans
feree also waive presentmient, prorest notice of protest and all benefit of valuation, appraisement, and b mestead
or vther cxemption laws now n toree or nereafter enacted. including stay of execution and condemination.
Transferee hereby binds himsvli wo the prompt payment, performarnce and discharge of all obligations and rove
nants of said Instrument. al! 7 winch Transferee has read and fully undervands. Transferor agress rhar As
sigtny may, withou? notice - .1 Y eonsent of Transicror exiend the romve of paviment or rearrans e i
of payment of the Instrument, or renew the same. without affecting the Hability of Transferor hercunder

Subject to the prompt performance and discharge of all the aforcgoing. Assignee hereby consents to <5 iransfer

from Transferor to Transferee as aforesaid.
. ~,
S Ve kol o ST ot «(u C el

COMMIERCIAL CRLDIT CORPORATION Wesinal e s
{ Assignee) ﬂ)rw xava K/ W DS «Seal!

|,-x.'

fripey

—~ 7 m&c(’,m_w /- ,# Cadeay Seal)
Ve \-\s(u.nx [ KV .
By K { W/\/ . ;_/'.‘7 -:L L __.«4’_, fv-/. 2y A e Senh
| . - Niw Uastonpy o 'l'r:}'(fmv
Undersigned., refefred 1o above as “Draler’, consents to the foregoing transfer and agrecs that s2:4 tansfer sl

not release, alterYor in any manner affect Undvrsy ned’s liability and obligation 1o Asggnes on or 1 nepedt Lo
said Instrument referred to therein. 048
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CQTijj_pﬂTE oF T-IJ‘LE}, OJ"A MOTOR_ VEHICLE.

I, C H LAMB, COMMISSIONER DIVISION OF MOTOR VEHICLES OF THE
COMMONWEALTH 'OF VIRGINIA, DO HEREBY CERTIFY, PURSUANT TO THE

~PROVISIONS OF CHAPTER 342 OF THE ACTS OF THE GENERAL ASSEMBLY OF
s VIRGINIA PASSED AT THE SESSION OF 1932, AND ACTS AMENDATORY THEREOF,
" THAT AN APPLICATION HAS BEEN MADE TO ME AS BY SAID ACT PRESCRIBED.

FOR A CERTIFIGATE OF TITLE OF A MOTOR VEHICLE AND THE RECORDING OF

- THE LIENS THEREON IF;ANY. .| DO FURTHER CERTIFY, THAT UPON THE STATE-

't . MENT.OF FACTS MADE UNDER OATH, CONTAINED IN SAID APPLICATION, | AM
. SATISFIED THAT THE APPLICANT IS THE LAWFUL OWNER OF THE HERE-IN-
- ‘DESCRIBED MOTOR VEHICLE OR IS OTHERWISE ENTITLED TO HAVE SAME
REGISTERED IN HIS NAME: " g

e

= NOW THEREFORE 1} DO HEREBY GERTIFY THAT THE BELOW NAMED AP-

. .} PLICANT- ‘HAS BEEN DULY REGISTERED IN MY OFFICE AS THE LAWFUL OWNER
1 OF .THE HERE-IN-DESCRIBED MOTOR VEHICLE. OR IS OTHERWISE ENTITLED

TO HAVE THE SAME REGISTERED IN HIS NAME. AND THAT IT APPEARS UPON
- THE OFFICIAL RECORDS OF MY OFFICE THAT AT THE DATE OF THE ISSUANCE

OF THIS CERTIFICATE, SAID MOTOR VEHICLE IS SUBJECT To THE LIENS HERE- -
INAFI'ER ENUMERATED, IF ANY AND NONE OTHER. .
REGISTERED OWNER P : DESCRIPTION OF MOTOR VEHICLE.
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1, C. H LAMB. COMwséiONER DIVISION or MOTOR VEHICLES OF THE -
COMMONWEALTH OF VIRGINIA; BO 'HEREBY CERTIFY, PURSUANT .TO THE
" PROVISIONS OF CHAPTER 342 OF THE ACTS OF THE GENERAL ASSEMBLY OF
<= VIRGINIA, PASSED AT THE SESSIONOF 1932, AND ACTS AMENDATORY THEREOF,

i -‘THAT AN APPLICATION HAS BEEN MADE TO ME AS BY SAID ACT. PRESCRIBED,
FOR ‘A CERTIFICATE OF TI{TLE 'OF A MOTOR VEHICLE AND THE RECORDING OF ..
' THE LIENS THEREON iF ANY,.~.{ DO FURTHER CERTIFY, THAT UPON THE STATE- -
MENT OF FACTS MADE UNDER OATH. CONTAINED IN SAID APPLICATION, | AM
"SATISFIED THAT THE APPLICANT' 1S THE LAWFUL OWNER OF THE HERE-IN-
_DESCRIBED MOTOR" VEHICLE.‘ OR IS rOTHERWISE ENT{TLED To HAVE. sw",;

REGISTEREDINHISNAME 3 I S g

* NOW, THEREFORE: ' DO HEREBY ¢5Rﬂry THAT THE BELOW NAMED AP.
" 'PLICANT HAS BEEN DULY REGISTERED IN MY.OFFICE AS THE LAWFUL OWNER = §
| OF THE HERE-IN-DESCRIBED MQTOR VEHICLE, OR IS OTHERWISE ENTITLED © §
' TO HAVE THE SAME REGISTERED INHIS NAME. AND THAT IT APPEARS UPOK = 3
, THE OFFICIAL RECORDS OF MY OFFICE THAT AT ToF DATE OF TUE ISSUANCE . &7
71 OF TH1S CERTIFICATE, SAID MOTOR VERICLE 18 SUBJECT TO THE Ltens wERe- © B
._~--JNAFTER ENUMERATEI: IF ANY. AND NONE OTHER. ¢ .. T <
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