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W Of-FICES 

ARDNER 
& 

ARDNER 
ON BRIUGF.ST 
YINS\~LLE. VA 

24112 

PETITION FOR PERMANENT 
INJUNCTION 

./ 

TO THE HONORABLE JOHN D. HOOKER, JUDGE OF SAID COURT: 

Your Complainants doth respectfully represent unto the 

Court ,as follows: 

1. That Complainants are the owners of, and reside on, 

!\ certain parcels of real property located on Forest RoaO. in a sub-

\1 division known as "Woodland Heights", in the County of Henry, StatP ! 

of Virginia; that the above-mentioned Complainants acquired fee 

simple title to their property as follows, to-wit: 

Curtis L. Harris and Edith J.· Harris, husband ~nd wi~e, 

acquired title to Lots # 20, 21, ·and 22,. Section "E", of Woodland 
I 

Heights by deed of assumption dated September 1, 1976, and of recorq 

in the Clerk's Office of the Circuit Court of Henry County in Deed 

I Book 267, page 281. 
and ; 

i 
! 

I Benny M. Galloway and Patricia 0. Galloway, husband 

,1 af ore1 acquired title to Lots 124 and 25 of Section 
t1 D t1 of the 

wife,, 

I 
! 
m~ntioned subdivision by deed dated July 11, 1969, and 

in the aforesaid Clerk's Office in Deed Book 217, page 8il. 

II 
1

1

:!. Section "D", of the aforesaid subdivision by deed dated M•Y 10, 

~nd of recor<l in the af0resaid Clerk's Office in Deed Book 216, 

Ii 
Ii 
'I 
!I 

William G. Harris acquired title to Lots 129 anJ 30, 

page' 416. 
.... _ 
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2. That on May 26, 1965, Camp Branch Plantation, Inc., a I 
corporation organized and existing under the laws of the State of i 

I 
Virginia, filed a plat of the Woodland Heights Subdivision, which I 

I said plat is of record in the aforesaid Clerk's Office in Map ilook I 
1\ 28, page 88. ! 

ii 3.: That on May 13, 1965, and as a part of a ge~_;,ral plan I 
I to develop the subdivision as a residen~ial community ~nd to attracd 
I . / I 
,! purchasers d~siring to make homes therein, Camp Branch Pla.ntati,011, If1' 
I I 
filed, in coi:ijunction with the aforementioned plat, in Deed Book 19,, 
page 618 of the aforesaid Clerk's Office, an instrument designated 

. I 

"Woodland Height's Restrictive Covenants," a copy of which Restricti 

Covenants is, attached hereto, marked Exhibit "A", and made a part 

hereof; that said Restrictive Covenants were executed and recorded 
I 

for the purpose of creating uniform restrictions on the use and 

improvement pf the lots in said subdivision and for the benefit of 

I 
I 
I 

I all the lots therein and the owners and purchasers thereof. 

11 4. 1 That subsequent to the filing of the aforementioned 
~Restrictive Covenants, Respondents by deed dated August 23, 1977, 

I 
I 

J 
'I 
1
1 of record in the aforesaid Clerk's Office in Deed Book 276, 

I 
page 7 .t, ! 

I 

obtained fee simple title to Lots f23 and 24 of Section "E" of the l 
Woodland Heights Subdivision. That the conveyance whereby Respondejt 

~:u::::e::::rr::::::::v:nc::::a::::e::: :::p:::::::c::::es::ject t 
1 
I 

I 
I manifestly burdened by the same. 

5" That, notwithstanding the restrictions placed on said I 
property by Camp Branch Plantation, Inc., Respondents, in total I 

I 
i 

disregard of said restrictions, have located on Lots #23 and 24 of i 
I 

Section "E"11 

i 6!. 

J tute flagra:nt 
I 

a mobile home and numerous abandoned "junk" cars. I 
That such actions on behalf of the Respondent= constil' 

and, violations of the above-mentioned restrictions 
~. 
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11· . . Ii more specifJ.cally, are in direct contravention of the fol lowing 
I , 
I ~umbered restrictions: 
I 

I; 2~ Any building other than a dw2lling house and its 
!I necessary a~d proper.out-build~ngs const~ucted upon the lot hereby 
11 conveyed shall be built only with the written consent of three-

1

,1. fourths of the then lot owners on Forest Road, or with the consent 
1 
of the Committee. 

~ 3~ No nuisance shall be maintained upon the lo~ hereby 

I 
conveyed nor upon any lot on Forest Road. . • / 

I 

// 

I s·. No dwelling shall be constructed upon any lot less 
than 100 feet in width, which residence shall contain at least 
1200 square feet of living area. 

7. That by reason of Respondents wrongful actions in 

j violating said restrictions Complainants real property has already 

.diminished in value, and will suffer further diminution should 

I 
I 
I 

I 
I 
I 

I 
Respondents, be allowed to persist in their current course of co.nduc~. 

B. That Complainants have no adequate remedy at law to I 
I 

prevent the above-described injury and will suffer irreparable harm I 
i 

if Respondents are allowed to continue to occupy the aforesaid I 
premises t~rough the use of a mobile home as a residence, and throu~h 
the depositing of "junk" cars on said premises, all as aforesaid. j 

WHEREFORE, Complainants pray that Respondents, and each of 

them, be p~rmanently enjoined from using Lots #23 and 24 of. Section 
I 
' "E" of the Woodland Heights Subdivision for any purpose contrary to 

the provisions of the "Woodland Height's Restrictive Covenants," 

as hereinabove setforth, and specifically that they be enjoined and 

restrained, now and in the future, from placing the above-mentioned 

mobile home and "junk" cars, or any other mobile home or "junk" car 

on said lots in contravention of said restrictions: that an order b 

entered by' this Court commanding Respondents to remove the mobile 

home and "junk" cars currently situated on said lots, and that 

003 
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I Respondents Jtiave such other and further and general relief as the 

nature of t,'1Jis case may require or as to equity may seem meet, and 

that Complainants recover their costs expended in this matter. 

This 

I 
Philip G. Gardner 
Hoyett L. B~rrow, Jr. 
GARDNER & GARDNER 

'! 10 N. Bridge Street 
! Martinsville, VA 24112 
i 
I 
I 

i 
I 

day of October, 1978. 

CURTIS L. HARRIS and 
EDITH J. HARRIS, 

and 
BENNY M. GALLOWAY and 
PATRICIA O. GALLOWAY, 

and 
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.. -·· - ·--- -,~• .. .:.... . .-_...~ ....... ~ ......... ~ ---~'-

A1:sw~P. T'J Pi.:TITIO;-i Fur. 
Pr R.'·iA i r_:r~1' 1~1.:ru::cT ION 

/ 

~ow com; tll1~ ~eapondents, ';.Jy ~ounsel, and :io set f~rt:. 

tr1uir. i'.nswetr to the Pstition for l'er.n4Ihlnt: Injunction haretofcu.-·: 

~l~~J .against t.h!!!1'1 by the Complainan~s as follows, to-wit: 

l. That t~\ft allegationa contained in ~ar.~<frttpl1 l •)f' 

t'1·~ P~tition are beyond thG knowledge of the•~ Raapo~lrtent•, a-nu. 

they are, therefore, eox:presAl~l ,\enied; and 

2. That the alle9ations contained ir. Par.,qr~p;1 2 o! 

~he P~titiot1 aro hereby admitted1 and 

Rf1atrietive Co 1?e:\anta of recorJ in the Clerk'• e>ffice. 0! the 

Circuit court of RerLry Cowity relative to real ?ropert.y snvwn ~:m 

a rn3}.l rJ! /'lc:·_,,-i 111:1d Heights ~ated .Tune 30, l ~64, and pre.>Are:l b/ 

thaae n:-r.t.rt-=tionF relate t.o the map of Woodt'l:vJ Ueights r~f>:!rred 

·.:o in Paraqra:)h 2 of tha t'etition ~nd !>f rooor.l in ~!t;:• Book 28, 

:>4<;•: 88, IAS i1 fr.>reaaid r th,,t the Reatricti ve Covenantw ref('rre-! to 

Cov~11&!;ts ref er to a di! ferent rna? entiH.?ly; th&t. o.l.l a: l(~':,lo t.ions 

in Pa~·.ig.-~ph l ::>f the Petition are, t.1ereforf31 exi_:>reasly dtmied; 

and 

A " . '1'•1&t. it is admitted thclt t.~1e He&pondt'.lr.ts own Le.ts 

in ".at> Bock. 28, pa-:rc 88, h11t it is expressly denied th&t th-: 
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Respondents acquired their property subject to the rt~istrictiv.:o. 

Cov&n4nta as re!errod to in Paragraph 4 and other µ~rts of t~0 

Petition: and 

5. That the alleqationa contained in l"draqrapl:. :1 of 

the PetitJ.on are !lereby .,,.pre••ly d&niai1 a.nd 

' 6. That the alleqations cont~ined in Paragr,.apt. b of 

the Petition aru hereby expressly donied1 and 

7. That the alleqationa con~aine~ in Para9raph 7 of 

the Petition are hereby expressly denic·l; and 

8. That the allegations contained in Para9raph ~ Jf 

u·.e Petition are hereby exprsssly denie,11 and 

. 9. That it is hereby ftxpreaely averred th&t the 

Res?QnJ&nta do not occupy their real property in c::rnt.:rAVt!•'lt.io:-. vi 

the Reatrictive Covenant• referred to in the Petition, nor 1~; 

•..:ontravention of any Reatrict 1.ve Covenants relatin~1 t._, t}'ie.l r. 

property; that it i• expres•ly averre<l that tho Res/")ndun~s 

hav• not ~·deposited" •j·\lnk• cua en their preraiees1 •.r.d tr,at ~ t is 

expresaly averred that. thcs Restrictive Cover.ante ~!o.r.red to lr. 

the Petition do not prohibit the us9 of IlX)bile homes, wni·~r, arc 

tanqible personal property. 

WHI.REroru., your Respond&nta r~apectfully move t!",...:- C<'J:.;.rt 

to deny, in its entirety, t.ho prayer of t.he Complainants ai: ser; 

tort..'l in the last or unnwr.bered P~ragral'h of the i'•ti tio!l, t.:.> 

disrnisa ~ai(-. PGtition l!lt the costs of tbe Com.pl4lin1tr~t.,, to !t.'k,:irJ. 

tha Reapor..Jent11 a reasonable attorn'!y • s !ca for !:Jrcf e~i~ 1.o;,al 

service~ r~nd~r~d b1 its attorne1 in defending this su~t, ~n: to 

this case QIJ.f nquirG. 
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Ft~~::·.'·f ~·:.~ ·~··~·. : .. l~jWrJ~Jr1 t"O::' .. Li'- .. l.r:•'. 
OK-~<·'' ~ .• f\:'t.:FY 

C E R T I F I C ~ T £ 

Thi::J is t~o certify that I have aervec'l the fon: .. 1oing 

i\nsw•.•r t::> P:.'ti ·:~on ti:>r Permanant It1junction u!)On the COtii.::.}.t\L1~.;t i 

!:ly '.'ltail in\} !. t.rne copy thereof to Philip G. G&r·iner anJ Hoyctt .:.... 

narrow, lr .. Gsrdner ' Gardner, 10 ~orth Bridge Street, 

:~ar,;insville, Virginia 24112, their ~-:>unfP"!l of i:~rJ. 
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MEMORANDUM OF DECISION 

The parties to this proceeding all reside in Henry County, 

Virginia, on Forest Road, a short distance north or northeast of 

the City o:f Martinsville. 

In Deed Book 192, Page 618, in the Clerk's Of:fice of Hen:r;-y 
/ 

County, Virginia, is found "restrictive covenants" (Exh:i'bit 3) 

that apply to lots on a map showing Section "D and E'' on Forest 

Road o:f a subdivision known as Woodland Heights dated June 30, 1964. 

The restrictions run with the land and are in force and effect for 

a period of twenty-five (25) years. Pertinent restrictions (Para-

graph 2) are in essence. • • any building other than a dwelling 

house ••• shall be built only with the written consent of three-

fourths of the then lot owners on Forest Road. • • no dwelling 

(Paragraph 5) shall be constructed unless it contains at least 

1,200 square feet of living area--and (Paragraph 3) no nuisances 

shall be maintained upon any lot on Forest Road. A portion of the 

I lot owned by any person may be used beyond a depth of 200 f eet--f or 

general enjoyment of country living but shall not be used for any 

offensive purpose. 

By deed dated May 26, 1967, (Plaintiff's Exhibit 4) and 

recorded in Deed Book 205, Page 221, Camp Branch Plantation, Inc. 

1 
co~veyed 

\Lots No. 

!woodland 

I recorded 

to James David Foley and Marie Bennett. Foley, his wife, 

23 and No. 24, Section E, as shown on map number two of 

Heights dated May 10th, 1965, (Plaintiff's Exhibit 5) and 

in Map Book 28, Page 88. This deed provides that "the 

property herein conveyed is subject to restrictive covenants dated 

February 1, 1965," and recorded in Deed Book 192, Page 618. By 

I 

i 

I 
I 

I 
I 
I 

I 

deed dated August 23, 1977, James David Foley, et 
I 

ux, conveyed thes'1 

jtwo lots (No. 23 and 24 of Section E(icf~ the west side of Forest 
I 
i 
! 

I 
I 

! 



I. . . .. ....... ~ .. -· -·~: .. ~ 

Road to the defendants, Fredrick L. Foley and wife. In this deed 

reference is specifically made to the deed from Camp Branch Planta-

tion, Inc. to James David Foley and wife, for a more particu~ar 

I description, etc. No specific mention is made in this deed to the 

restrictive covenants. 

One of the plaintiffs in this cause, Curtis L. Harris and 

wife, acquired Lots No. 20, 21, and 22 in Section E on Forest Road 
/ 

·; as shown on a map of Woodland Heights dated May 10th, /l965, etc. 

!These lo:s are located on the west side ~f Forest R~d, which are 

j immediatelyladjacent to Lots 22 and 23 owned by the defendants. 

I Another plaintiff, William G. Harris and wife, acquired eight lots 

'II, (13-19) in Section E in June of 1965. These lots were conveyed 

subject to the restrictive covenants dated February 1, 1965.' The 

II third plaintiff, Benny M. Galloway, et we, in July of 1969 acquired 
Ii : 
!Lots No. 24 and 25 of Section D, Woodland Heights subdivision on 

Forest Road; These lots were conveyed subject to the restrictive 

covenants dated February 1, 1965, etc. 

On Lot No. 23 ·and immediately adjacent to and on the lower 
I 

side of Curtis L. and Mrs. Harris, the defendant, Foley, has placed 

a house-trailer that is occupied by him and Mrs. Foley as a dwellin 

or place of residence. The trailer 'is 10 feet wide by 50 feet in 

length, under?nned with boards and cinder blocks, has electric 

current, running water, telephone~and sewage is provided by a 

sceptic tank. In addition to the house-trailer, on the lot has bee 

placed a number of old abandoned cars and an old van that is used 

as a tool shed. The old cars, some of which have been there :for a 

number of y¢ars, vary in number .frpm fourteen to sixteen, some are 

I brought in and some are taken away. The defendant, Foley's explana 

tion is that he works on the old cars as a hobby and he disputes 

number 

I Foley, 

of cars on the lot. On the adjoining lot, the defendant, 

has an unoccupied or vacant brick dwelling house. The 
009 

i 
I 

I . 
I 
I 
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sightly, off~nsive, objectionable, adversely .a:ffect the enjoyment 

of their property and lessens or devalues their property. Efforts 

to persuade the defendant, Foley, to remove the trailer kct "clean 
/ 

/ . 
up" his lot were unsuccessful, hence the·filing of the petition 

/ 

for an in·junction. The defendant contends: ( 1) That the res-

trictive cov~nants do not apply to Lot No. 23 in Section E and if 

they do apply, (2) house-trailers are not excluded and (3) the 

automobiles in question are not "junk" or abandoned vehicles but 

that he (defendant, Foley) takes in old automobiles in need of 

I·. 

I 
I 

I I .. , 

l ... 

I 
I 
I. 

I ·' 

repair, fixes them up in his spare time and sells them. As of the ·~ 

date of the hearing on the injunction, there were six vehicles on 

the lot, four of which could not be moved under their own power. 

As indicated above, the plaintiffs testified the cars on the lot 

vary from a iow of six to a high of seventeen. There is on ! other 

house-trailer on Forest Road located to the rear of the residence 

' 
of a Mr. Blank. Two residents __ pf Forest_ Ro.ad test.ifiec;l ~ha1:-:-_!he_Y-

, 11-'l'rclve" no obje?~i_qf.l u. bau~-'t.rail~s.. ~. ihi..s.J.1-ti tu~e _ _£lus the 

II presence of one other house-tr~i+er is of no consequence~ House

trailers and1 ·abandoned ·automobiles may .be objectionable to some 

and unobjectionable to others. The critical questions are: Do 

th~ covenant~ apply to Lot No. 23? If so, does the house-trailer 

and the old abandoned cars violate the covenants? In my opinion 

j the answer is "yes." Prior to the hearing and on the date of tne 

I hearing, the Court viewed Forest Road. There were some sixteen 

I Qr seventeen very substantial homes, mostly of brick constructi·:m, 
I .f' , 

well kept and spacious lawns~- When first seen by one who is not 

OiO 

l 

I 
j 
I 

I 

I .. . . 

I 
I:, 

i . ~ 
! 



11 a resident of Forest Drive, the immediate reaction to the abandoned I 
~ automobiles and the house-trailer is one of surprise and some di smaJ. 
11 ; 

Whenever land is developed under a general scheme, reasonable res-

trictive covenants that specifically or by implication.appear in 

deeds are enforceable either by the grantor or the grantee and by 

their successors in title. ·such covenants are.enforceable against 

a purchaser with notice although not recited in his deed. The 

fundamental rule in construing covenants is that the intention of 
--- -·-· ..... : 

the parties govern. The intention is gathered from the instrument 
. - · . ....,... ·.-. ·.'."',::- ·- ·.:-:.~~-.-· .-.; ,. . 0 --· - ---·-

that created the restrictions and the objects which the covenants 
• ." • -- ~• • 0'1f! •r ,., .. ::,-• • •• • ·.:::.;,. .• • -~:;•,"':,.", • "T,. • ;.. :.,;.',"Jo. ::;.;:• • .' ~ 

are designed to acco_m~l~sh. Co_venants cover things forbidden. ~Y, 

necessary i!!!f>lication. The obvious idea of a restrictive covenant •-.:· 

is the physical and perhaps moral advantages of property--by improv ng > 
i~ 

the appearance of the properties in the vicinity and thus insure 

and maintain its value. Obviously, it was the desire and intention 
-~,/ 

of the owners of Forest Road ·Tcamp Branch Plantati.on, Inc.) to 

a·ssure i t-s brderi:Y development free of unsightly and objectionable 

~i"ldlngs and free of any ··nuisances" that would be unattractive 

and offensive. Obviously, (Paragraph 2) it was the intention that 

·I only "dwelling houses" or "a residence" would be consti:::uct_ed upon 

II the lots--and contain at least l'.200 square feet of living area 

(Paragraph!?). It may be noted in passing that the house-trailer 

of the defendant, Foley, contains at the most, approximately 500 

square feet in its entirety. 

A pr~vate nuisance has been defined to be anything which 

annoys or disturbs the :full use of ones property or which renders 

its ordinary use or physical occupation uncomfortable. Or a. pri

vate nuisan~e is anything which interferes with the rights of a 

01.1. 
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11 citizen either in person, property, the enjoyment of his property 

I or his comfort, MaHooney vs. Walter,.205 S.E. 2nd 692. The term 

I

I 

t 

"nuisance" embraces everything that endangers life or health or 

obstructs the reasonable and comfortable ·use of property--a pri-

vate nuisance is an activity which unreasonably interferes with 

the use and enjoyment of anothers property, City of Newport News 
/ 

vs. Hertzler, 216 VA, 587. The restrictive covenant' No. 3 speci
f 

tually provides that "no nuisance shall be maintained upon '.""' - -

:"ii ~y iot on F1orest Road." ~ne look at the old, battered, abandoned 

J.1.,,.a.-._.romobiles ion the lot in questl~~~'- with a :f ~md~r lying loose· in 

the weeds, definitely "obstructs the reasonable and comfortAble 

use of property," and adjoining and J1earby property owners found 

it so to be. ·~t would be a very simple and inexpensive to remove 

the cars from the lot but the de:fendant,·Foley, has declined so to 

do. 

fhe'house-trailer and the abandoned cars are easily visible 

'jfrom the street, from the yards and inside some of the houses of 

adjoining property and the owners thereof have found both the 

trailer and the abandoned cars to be unsightly, objectionable and 
·-~-..:",...~ ........ ·-: 

offensive. Petitioners testified that they purchased lots on Fores 

Road because it appeared to ba a "nice street" to live on, and the 

restrictive covenants were influencing and positive factors in decid ng 

to buy the lots and build thereon. (As evidence of the effect of th 

house-trailer and abandoned automobiles on lessening the value of 

property in the neighborhood, the petitioners presented one Stan 

Finney, a reputable real estate salesman and broker, who testi-

fied that the Harris property had been placed with him for sale, 

that he had a "goo~" prospect until the prospect saw the garbage 

01-2 



'I jl cans, "junk" 1~utomobiles, house-trailer and the "no trespass signs" 

I on the defendant's, Foley's, property and he immediately lost inter 

est.) M·r. Finney described Forest Road as "unusually nice," that 

th~ "junk cars" looked lik~ a "junk yard" and that this condition 

together wit~ the house-trailer "depressed" the value of property I, 
11 
,1 

II 

Ii 

II 
;I 

I 
I 

I 
r .I 

in the neighborhood and rendered it "undesirable." 
/ 

In addition to his contention that the house-trailer and the 
I 

old automobil~es are not excluded by the restrictive covenants, the 

defendant contends that the covenants relate only to lots shown on 

map number one, dated June 30th, 1964, and that this map does not 

show the defendant's, Foley's, property; that the defendant's lots 
i 

are shown on map number two, which begins with Lot No. 20 in Sectio 
' 

E and Lot 28 
1
in Section D. Map number one ends· with Lot 19 in Sec-

tion E and Lo'.t 27 in Section D. It is signi.ficant that all deeds 

of lots invol~ed in this proceeding, wherein restrictive covenants 

are menti<?_ned, specifically provide that the properties described 

and conveyed :in the deeds are subject to the restrictive covenants 

dated February 1, 1965. The defendant, Fredrick Lynwood Foley, 

et ux, acquir~d Lots No. 23 and 24 in Section E as shown on map 
I 

number two, d~ted May 10th, 1965, from James David Foley, et ux, 

by deed dated] August 23, 1977; in this deed specific reference is 

I made to the deed to James David Foley .from Camp Branch Plantation, 

11 etc. This deed specifically provides that Lots No. 23 and 24 are 

I being conveyed subject to the restrictive covenants dated February 
I I 
j 1, 1965, and :recorded in the Henry County Clerk's Office in Deed 

Book 192, Page 618. The defendant, Fredrick Lynwood Foley, 
I 

Lot No. 25 in•Section E from Ida R. Stanley and husband in May, 196 
I 

this deed specifically provides that the lot is being conveyed sub-

ject to restrictive covenants dated February 1, 1965, etc. It is 

significant to note that Lot No. 25 was acquired in 1969 by the 

C13 
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II defendant anid adjoining Lots No. 23 and 

I The deed frdm Camp Branch Plantation to 
I 

24 were acquired in 1977. 

William G. Harris, et ux, 

conveying eight lots in Section E shown .Q!l map number ~ and dated 

I June, 1965, 1 th~se lots were conveyed subject to the restrictive 

ii covenants o~ ·F~pruary 1, 1965. Benny M. Galloway and wife, peti-

1' tioners, acquired Lots 24 and 25 in Section D as shown on map num-

ber one dated June 

h 
I. . 

to t e restrictive 
I 

30th, 1964, and this property was ,,conveyed subjedt 
/ 

covenants of February 1, 1965. The defendant 

i contends that the restrictive covenants relate only to property 
I 
I 

I 
shown on map number one dated June 30th, 1964, and since map number 

I 

I apply. 
I 

one does not show his property, therefore, the restrictions do not 
I 

I 
Map, number one and map number two cover the same subdivisi~ 

I and the same street, obviously, the lots shown on map number one 
I 

I I 

I were surveyed and platted and the map stopped at Lot No. 19 in 

ls~ction E and Lot No. 27 in Section D. Subsequently, the remaining 

lots in the subdivision were surveyed, platted and are shown on 

map number two dated May lO, 1965. Map number two, obviously, is 
I 

a continuation of map number,· one because it begins with Lot No. 20 

in Section E and Lot No. 28 in Sectl.on D. Logic compels the con-

clusion that the covenants were intended for all the lots on Forest 
I 
< 

Drive, show~ on maps one and two, and that it was not the intention 
I 

to stop th~ covenants in the middle of the subdivision. Lots shown 

on both maps and in both Sections E and D were conveyed subject 
.. I 

to the same restrictive covenants; so therefore, the only logical, 
' 

reasonable, and satisfying conclusion that can be reached is that 

the restrictions apply to all the lots on Forest Road. To sum up, 

the Court i:s of the opinion~ from the evidence in this case, exhi-
1 

bits filed •and the two visits to the street and neighborhood in 

,: 
, I 



I' question, that: { l) The house-trailer is forbidden by the res

trictive covenants, whether specifically or by implication, and 

(2) That the old abandoned automobiles are offensive, unsightly, 

objectionable and constitute a "nuisance" that is prohibited by 

I the covenant.s, and (3) That the restrictive 

I! ary 1, 1965, apply to the lots owned by the 

ll I' as shown on map number two. 
i! 
jl This 1the 24th day of 
I 
i 

01.5 

covenants dated Febru-, 

defendant .in Section.E 
// 

~· 

Judge 
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THIS CAUSE came on to be tried upon the Bill for Injunc
/ 

tion previo~sly filed and duly served upon the Resporidents and the 

response of the Respondents. The case was tried on February 12, 

1979, and was heard, by agreement of counsel, before the Court sit-

ting without; a jury. Neither parties nor the .Court requested an 

issue out of chancery. 

Upon consideration of the evidence, ~ tenus, the 

exhibits in~roduced at the trial and the stipulations of counsel, 

the Court finds that thecarplainants in this cause are entitled 

to permanent injunctive relief on account of the ongoing violation I 
I 

by the Respondents of certain restrictive covenants which the i 
! 
I 

I Court finds. applicable to the property owned by the parties to thisj 

I 
! 

I litigation. r The Court finds that the Complainants have no adequate; 
I : 
: remedy at law. sodx.~toc~~~io:rd:xomxbd:m~u:i.1Xti.~~~~k.x 1 

I 

I\ ~~~~>:mad:idx;1txtdxa~xnxt:h::k$:xl.:~~ 

Ii ~}c001~~~~~S:xW.xattil.-ea&:~l:~x:imj:~)( 'The 

Court finds that the Respondents are and have been maintaining a 

• nuisance upon their property in violation cf the restrictive ccv'.:'

ll nants which said nuisance consists in the keeping of junked, 
11 II abandoned, or disabled vehicles tlpon their property. Tht~ C0urt 

:! 
:' ft•rther finds that the Respondents an;· in violatj.on cf ti:e rcstT .. -.. 

:; tive covenants by keeping a wobile home 1.."'r .11ouse trai.l 1::r ·.:; .. o:~ t: ·< 

016 



~ ·-' . :.., ··~ ·~ --~ -· -- ·.~ ........ . 

For the reasons stated herein and for the reasons stated 

j in the Court's Memorandum Opinion filed in this cause, it is 

hereby ADJUDGED, ORDERED, and DECREED that the Respondents be and 

they hereby are permanently enjoined from keeping mobile homes or 

! house trailers upon property owned by them on Forest Road in Henry 
l' 

County, Virginia, and they are permanently restrained and enjoined 

from keeping junked, abandoned, or disabled vehicle,-upon their 

premises. 

the Respondents are hereby ORDERED to remove the house 

trailer on their premises and the junked, abandoned, and disabled 

vehicles lbcated thereon within thirty (30) days of the entry of 

this Order. 

1The Respondents, by counsel, have indicated that they 

desire to appeal the decision of the Court in this cause. There

fore, it 1s hereby ADJUDGED, ORDERED, and DECREED that execution of 

this order shall be suspended upon the filing by the Respondents of 

their Notice of Appeal. Said suspension shall remain in full force 

and effect pending determination of the appeal in this cause • 

I 

Phi 

I 

. ENTER this 25th day of April 1 1979. ----=------

l' -
L 

is4: 
/s/ Jno. D. Hooker 

Judge 

this Order: 

or Respondents 

01.7 



ASSIGNMENTS OF ERROR 

(1) 1 The Trial Court .conunitted error in holding that .the 

mobile home of Appellants located on their property is in 

violation ,of Paragraphs 2 and 5 of the Restrictive Covenants of 

the Woodland Heights Subdivision, .whether spec'ificalty or. 

by implication. / 

(2) The Trial Court committed error in holding that the / . 

automobil$s located on Appellants' property constitutes a nuisance 

that is forbidden by Paragraph 3 of the Restrictive Covenants of 

Woodland Heights Subdivision. 

(3} The Trial Court committed error in usi~g the hearsay 

testimony·' basis of an expert witness's opinion as. to the value of 
' : 
real estate, .as substantive evidence to prove the ·truth of the 

matter asserted therein. 
I 

l 

01.8 



Pmtsun.:~T to Rulo 5: 9 (c) 1 tlld following constitutes· 

.a written' ~>tatem:.mt of Facts.·. All exhibits introduced into 
. . ,. ·. :· 

o'Vidcnce .'lro 11ort.1by made a par,t of this Statement of Faots~ · 

The complainants filed a. ,Petition for .P-ar.raanerit 
. . . ·. ~. 

!:1ju:iction ng<:4inst. the R~spondents alleging the .violation of 

ccr:::iin routrictivo covenants ~ela.tive to property owned by the 

!<·;f1.i:;ondcnts J.n·.1 allegedly applying· to lots sita.l.tecl O:\ For,3.i;t 
:•...:.. 

~oad 1 i'100.:il.1n<.:: Heights Subdivision, U~nry co·11nty, VirgL"lia. '!'he 

· Respo::-!dents then· filed their .h.nswer danying the all~gations 1:l.ide 
·: 

~i1d m:rirc:3sl'.2' avc.rrin; that the:1. ~.ere. not. in ·violation of ·'~U~h ..•. 
restrL:tiva covenant::s •. Tharoaftar~ _with the parties baing .lt: 

is:3~c, the CJ.S 1~ was hoard !)~fore th~ .Ho~lorable Jolm o. Hooker, 
. . .· -

J\1d9e, sitting without a jur~'· ln t.he trial of the case, co2i~3 

of th·:t ~.ap:; of the ·;1oodlaf1d Heights Subdiviaion, iestr ictive 

cove.'lants' and vario.ia deeds were introduced in~o evidence -~·~ .· 

exhibits. In addition, -.,there wore vario·..is piatures a:ld anopila. . . . ... • . . . . ,, . . . ". 

· • h..,111e .:md a1.lt0t:\1Jbilc. fi_tles _ii\t:roiiuccd. All exhibits for ·the· 
. . - -

CO.:!lfil.ainc:tnts ;.md R~S;_JOnd9n,ts i.l,.re hera};y i.n::t<le part and pa.reel. of.· 

thio Statement of rao'fi3 ~ncl~ i~1c;~rp6tatcd by reference herei.l1.~ 
. " 

~ ; 
. . ~: •. 

. , ' 

: ' 

.. 
I 
j 

. I 

' 

.l 
' 

. ' 
I ;· 

:l. 
: 
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t 

f 
t 
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I 
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"I 
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in=Llants of trial 4ra as followa1 to wit: 

$.33,0JJ.·}0 t0 .;;1s,O.)\J.OO. He Jeacribad For~zt .Road as a one 

W~iY str..;.;:·;t Ait.'.''i a· cul-u,.?-BJ.C .:it the end, anJ on prope.r~y 

.. 
" by couns~l, objccte<l to tl·da i' 
i. 

· b.av i::·; the af'L~c,1r2nc.a of being stationary and disabl•:ld. He . ··~ 

tEistifi~u that 11•.::> objected trJ the mobile ho:nc .:ind <.mto.nobil,3s 

U."'1Si·Jhtly, :i;1d \-i:'l.3 of the 01J5.nion that thay davaL1ed the neighL-<>r-.. 
hoo:l i11 g~ncr .:i.1. On cross exaraination, he testified that th~ 

,_~.:.i.1 :le of his i10:.:!~ ha·s increased since he originally purchased it. 

ln !.JG~, ho f<li<l :.>26,5vO.OO and now patr.: a value of $!>8,500.0u 

on t:1a :;rot:.~:?rty. Further, when he moved to his .t'roperty in 1969, 
.....,,._w:.,..·sw.,,,...~- "•.r.>~"'~~%;_.t.•Jo~-····.·..a ... :."':':~-·~ .. ~?.':'""';l,.'.•!::·;"'"·J,:.:· .. ~ .. ~,:: /ta_.,. . .,.. VI.:- ... -.~;:,,.;~,...,.,.ff.;J• .. ~: .. ~·•::·· ~ll.c.:..n._ ..... -.. - . 

of the o:::!.:·lio:i that· a mobile ho:no was not a real home as he un:l~r..;. 

stood tho tra-~ \~\caning of that term to· be. 

t'i111 t w:i.:-m. :1c r.1ov-'.ld there! ,~!3~.""~~~~.,,~~~£.~"m~t:>.+.t;;:..,~qm~ }"a_F ,.,a)";-.~.~42 
u ........... ,,.. .... _..,_ ;_.""':.,.;,. ... :::~ ••• ·: -·~·- ·.-·;.. .. : •. J, .. •..-s.::;.···-,..; ,;:. ... -.. ~~;· ... ,"'io'bt.. .. ;. ' • 

there.· c)n t:u I.a.wr~nce prooarty and in use b·11t he didn't know about 
........ _ ........ .,. ... " """''I.~· ......... ·1~~l"•t~·~h., l"'···""9¥~-.ltA:' .... ~.~.~ ... ~--)I" y..,t,:.f·~~·· 

020 
~-------- ---



.. 

. ;.- .. --- -- , .. ~ . ....; , ....... .-w-·c.<. ... , • .._ ....... · .......... .._- ............ - "' ··-· -··-

th~ ;j~geni1.l.il:'t :aobile ho:na. He tof-ltif ied that he ~vecl to the\t 

lo:~at!on h~causo h~ wantad to live in the country \there it ~n.s 

It.: . 
r ur !:n·:°"r q-"'tiat. tr~st.if ied thit ho could see the mobile hoi11c ;.:.,,,. ... ,_ 

5itu1t..:d on. the Fol(~Y i.-roporty frQtl hio back y.:ird a11d that he 
• I 

fcunc1 it a~~d t!1.e ~lleqed ·junJ~ autpmol~ileu to be 0£f0n:3iv0, ·obnoxious. 

and \.msiqhtly. .. ' 
/ 

3. Carti3 L. H;;irris: (One of the Comr;>lainant3) 

Thro;,ig~ the t,:stin:my. of this witness were introduced the varioils 

pictures offered as the qompl3inants' exhibits. Hti testified 

that th'..; u.utor:iobiles and the mobile home situatec.1 011 the Foley 

property i11terfcred with·'the value of his house and that he felt 
i 

that his property had been devalued. He testified that he w.:ls 

unable to ,sell tis !'lome w:iile it was on the market 3.t the ilri::e of 

$50,00().0J ;ind t.hathc had received no offers whatsoever on t-'1.e 

house. HJ also testified concerning the number of automobilad 

situu.tcd on the Poley property, that he and his wife could see 
I 

the ~icbilc ho!'lc and the automobiles from their kitchen window, their 

b~droom w,i;nc.'.)w, tlleir =arport, their backyard, and also from the 

cul-d~-sac. 

automobil:e·s interfered with he and· his wife's enjoyment of the 
'"¥t-!", "'"' .;~ --~~- :-,;.~ .. 1 .... ~ ·--~· .• -,;.-:· .• , . "· ··: ;;;..;.~.,,~-, •.. .-.-~.:__ .. · ~1,..¢ ~~~--~'.~.:-:u·:.•; ::'lii'·I 11\~~t·.:i.~·::_,.;r.::~~·~' a.f.:~-.,·1-Jl!.:·.J...a.¥."t;,.._~ .. ; ·. · :ol.;. :<1".:;.-, .. .:. l!'t.:~!·."":·~ • .:1. '-NT.-·;.._,n:a-:-"f 

···. property ilnd r.~dde them selt:s:ql!~9.ious . aoo_ut .Jnvi ting J;>e~vle 0•1er 
"\r'~'-...:· ·'"• ,

1 
.r .•• ,.. ....... -~. ·-·;. .. • •. · • ~ •• • .. .;· •• ;, •• ..-; ,:, z.._"*!;:·~:J•-~>Joe"'.' - ... ,..-~· .. J\oil'!...., . .- •• ,., •• -·'··•.: . .c;.t.,.·.<~ .• ,t;,, .. . 1'.,-.-l;.£..-:-74 .,tJ.t.:..--~ ... ·."'•··~·:•·kT ':"·:: •,.;.~·10·-., .... ,,r.,..., .• ,-.::-;::v-.,,._,:,, ... ::v.~ .. ~-.l-'t:,.i"t·:c· .. 

. I 

for· cook.Ou ts. Ee further testified that he had nev·~r seen Foley 
~·-·v..: '-. 

working cjm any of these automobiles and that aome of them .ha.d been 

moved before trial and that there were as many as 14 to 16 at 

various times. At the time of trial, he testified that there were 

7 S'.lch automobiles, some of which had never been moved sin.::e he had 

b.:?en liv,inr1 th.or.;. l:is tastimony further revealed th.;lt the mobile 

home bel,onging to the Foleys was being used by them as a residence. 
·:· t 

Ee descr!ibed the lots situated o.n Fores·t Road as being 3pacious 
...,!:,:!'..,···.•··· . .,-.,~ !\to•;-t: .... .-~.:ir. ... •'.:J;..:\:·.·-;-..,,. 

3nd well wooded • Q21 
... , i ·'': . .. .. 

. f 
j. • 

• 

r 
I. 

' t. 
'· .. 



On cross -~=.:cam!nation, this witness testified t!1at he 
"· i- .·.,"'-11 -c.,..· ~ · .;_'")".'1~!11· ... ;...., "l~-i.~·-,:tf · -••• """"'·"'"""' (",.lij;.ry-1·:1~-'t ~·!.·/..·:·• ~·.,::'\l...1~·.>.~. ,·,.:·,,·. 'f4:···.' \.:-s .. ,..;...11o1(:. '.,-~ • , 4'1,,-" ~-.•-\.'I: ·i:-~ .... t~ ··;::-.:.i:-::-,...Q !'-•··: ·~,,. 

purchased his ;.1ropcrty in 1976 for the surn of $35,000.QO. ile · 
.... . .. • ,'·•:·· '·· · .. , ·..,.· ..• ,,.;.·, ;\f-;";-~~:: _,_ :''.&.'-•,,:..., )O;.t""'l!"~r.;,.·~·i'"l"1t.••¥-·" ··:.':: .~<>""":i.•~-'.""!"-:.- ... ~ .... :.':-,-....-, .• ·.-.·~r.. '<! : • , ... ;·· •. _.._ .... •• ..;::11!>~- .. w • .-.-. 

placed th~ prc!".len~ mar~-e~ v:_;ilu;::, eJ,_Sf}~ .. P.f.OPe.r~y at ~50 I O?O ...... o,g,~,.~.!lS ... 
. ·• ·• . ,. , ,. "'' •• :.r • .,...- .• , .... ·" .-.)':,:,,-...,. '°3"-' ... \. • • ..._.,.~'la:., -N~t--.~v .. ~ • · .,;,n\:.\.,.,... ... , ,..,,,.,__.., 't•11t!:' ·,;~"""·"·•.:-;. ·~: -4• • •.·, , •• , 

so listed it for sale at that price. Ue further testified that 
·~ ·• .\...···-~ , .• .,.·~··r..,'li :~·::·.·o:---.ti-..¢:•;:.••,(:.·:.:.is:1••~i-~""·-•,·;: 0 ,..::, .. ,,~7 : .. ~,~,,.. • ...,.""..:t•,•.'::"~··.,,·:-. -,?.,-~ ... •-.•;,,...~--~, .:··-~'-''.'"'.7='·t..r:6.""""1"·":,· • 

he tl.10ught l1ii; property had gone up in value since 197b. :\-a sa.i<l 
•· . • • ·"' ,,., ~ ..... h-.:-_ ..... ~-~ r:?.::~I ..... ~~,r u•~ .. ·.-~;.·.~ ... 1• ..... , *" ~ \. -~·· ................... !" 

that w:1en h.= boi.lght his proI.Jerty, he did not see the Foley .:t.obile 

home imt later saw it after taking possession and m~ners~lip 1·,£ ~li3 

/ 

property. Purt:11?.r, hi? had not s.een the L-:iwr.ance mo:Jile home until 

· lH~ raov::?~1 -to his PJ'.Operty ~· 

--i. ~~t:inford L. r'inney: 'J!pis witness wa:J qualified as 

a ri:-.11 ·~st~te brol;cr and an expert witness as to real estate 

pro:)c:::-ty v:;i,l·.1,.:;;1. He testifiGd that he was ·fa..'lliliar with the, 

Curtis Lar:ris ~:·:r~.>perty an,d .the Fred Foley prof)erty and that h~ 

ha.: t.akl:i:. a prospecti•1e purchaser to the Ha.rris property, ;it wi1ich 

ti!:t.c be and the p\lrchaset- saw the mobile home anc:1 ti1e autor.-.obiles 

on the Fol~y r.ropcrty. · Mr. Fi.nney testifiGd that the aut01nobiles 

app•jare:: to bc..~ j<mk and that he felt that the exist~nce of the 

r.to!')il~ b.0:.1.: ;i.:,.;.A ti~:.:: a~!.:.omobiles del:-'resscti tile valuc:.: of the l'.drr is 

p.tOi"-''-~rty .i\na oti'1-sr :.Jroperty in. the neighborhood. He further 

tcstif ied t~at a f'ronpective purchaser became disinterested 

becaust;i :1~ sciLi thu r.10bile .homes and junk ~utomobiles were thc;;:re. 

Tho Res1:-or~dent:3, ::".t •:ounsel, objected· to the testim::n1y of this 

. witness rt!l:itive ·to. what the prospective p;.1rc11aser had said. 'i'he 
. . . 

. ·· · ·.· · · · · · · ·.· ·· · J;~la4ve·t!o the 
objecti:m vla3 J7l1(i<::· 0!1 tha l:ia~is :that such ·testi!UOili : ·. ... .,. . .. .· . · · 

. . 

r:rospccti·J~ purc\~'l.cer conutitut;ed hear.say evidence. Com,t,lain~nts. 

maintain·3(~ th 'l t. it. W3.s aclTilissible beca:..1se 1t cane Oilt on cross 
. . .- ·:. 

e}:amin.:iti.:>n ·;;liG.n Finney \'.l:l.S QXplaining· the bas;is of his opini.O~ 

to counsel for ti1c R·3Sponaant.s. '·The· trial· judge overruled the. 

objection and allowed this testiinony into .evidence. Obj;ection noted: ... 
(i22 •' . . .. 

--- ---~--~ .. ~--~· ~--~~~-~" =·-=--=--=,.-~~"-" =""'-'" ·"=-=-=-•:=_-;,,i_·c,::::--_:_· -:=..:o:.:"":::!~C:..C' _::·-::_:_:· .:.:....,;_....:....:_..:...:.:_.....:..:.... __ __::,_:·_.:!!!· :..I 



~~re:l~rick L. F'oley: ··.(Respondent, also calle:.1 as 

an a~iV't:>.rsc ·witn~3s l:>~• the Cornpl.1inantsl 'l'his wit.11ess testified. 

to the C:!f S:!~~t t.~at his mobile home and the autonobiles were located 

on his ~~ri.:;pcrt/. He further testified th:it the mobil€: hor:ie w.J.s 

u.'!'ldcrfinn(h~ 3.rlt~ w;iS served both by a septic t:lnk and vlater and 

also ;:isec1 ~s 3 personal re3ic1ence '\Tith t!1e size or dim.e:isions · 

bcinJ l O • x 5:J' . He stated that h~ was using a portion of an old 

vat.1 ~s .:i s:1ed f::>r his lawn .mower and garden tools., 

At the ::onclusion of the Complainants' evidence, the · 

Respond;nts, by counsel,· rn'1de. a motion to strike the Complain.ants'. 

evide:1CC on the :Oasis that said Complain:ints did not prove that 

the mobile h:>~e and alleged junk caro wero situated on lots 23 and 

;,M, Section L, f;oodland · ueiglits S~bdivision as alle~ed in the , ... 

·· · P~tition for Per~anent Injunction~ '.it was contenJed by. th:e · · 
. ;~ ~ ' • ' ; I. 

Respondents that the Complainants J:>.ad the.burden to prove their 

allegations wherein ·t.hey claimed that the mobile home and alleged '· 

junk a\ltomobiles were.situated on these two numbered lots and not 

on some other property. :. In argument, the Complainants, by counsel, 

contended that the Respondent'~~ Foley, had testified· that the 

automobiles and mobile.bOme were.on property owned by him on 

Forest Road. The Court.thereafter overruled the motion to strike, 

to which aotion the Respondents,.by counsel, objected. ,. '' 
.:"· .. ,. 

~esponclent~~~: 

1. Ida Oakes: (Formerly Ida Stanley, is the mother of 
! ..... .,.~.;.\O;·f,; ....... '-2 • • ;O'!~·Ql_;to..;..-r;..-...8~-. .-~ .. ~·.-.--s-:~..o.. .... ::.':iftol·~ 

the Respondent, Fr:eder.ick L. Foley) She testified that she · .· 
...,,

7 

... ~ •. ,. •,r·,~· ... '•~· .... ·-~· '·''"'"·~~· ·•· "·' •'·'·'"· '·"~'°''""_..-~·.:. ,..,,,,,.,."~;".".,.-'::';·'•''. ... , .. , . ..,.,-·.-=&."'"'' •""' .• ,._,,,. ,,._,.,,. .. ,,_, , ...... ,..::...-:n 

presently owns lot 26, section E, woodland Heights Subdivision 
, •. ' ;; ,·· ... ,...~·····" ,;···· .-c ,.::' .~ .•C ••' .. ,,."·"' •:··.c •'• ""'"''··~··> .... CC'M ·• ..... ~ ....... ~•~• ............. •.•• .J'"-''"-' ... "'-·"'"A""'· h •''·•' ..... ~~---- - ..... ,, .. , ·.,,,,. ·•.•u;,,· .... • 

which is <lirectly next to lot 25, section E, 'owned by the 
. ., ..... " ... ····· .~:·. "···-~;..· .. ,.. ' ... .,, ............ ,,..,.., .... ,., ... ,,..,,,.,.,, ... ""...--.'°'"'·""'"'"'''°"""""'-·"··· ·..:-·.~---~ ""1' _,, __ _.._.,,~ .... ,.," ........ , ....... :""' .• ~-· . 

Resvondent, Fred Fole~. She testified that sh\3 sold lot 25 to 
... ,,.~.., .. , ... • ,,...-.. ~" """ ···.~ .... .....- •· ,.,.,-~ . .,.,, · · ·-·•~:· "" . ...,....,.;..cn~~1;,t:::.;.,..i;r .,, .• ~ _ -.:: ; '·""~:~;:-.~ • ..:;.:;;.:<'·'''·· ...... ~- ,'.<·~ ~ ..... '~ \-Y' ".!;cur..a,,,.,f 

Fred Foley in 1969. She.said that as a property owner, she did not 
- •.. _,4 . ., .. •'i'l'-.,'···f .. -:-..~··: ... .": .. : !t•ot .. y ·:~-·:~ ~- .. ,.:i~ \·~~ .. :. -~ J".t 

023 
. ··~ .. 
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-... ~'!':.7""-. 

feel that the mobile home or mobile homes on the property would 

in any way devalue her property or other property located on the 

~treat. She said that her son's mobile home is situated on lot 25 
~ ....... , ............ -~~ -~'"....-; ... •"/l.." ~ "Tl'..r.~;...--;.·\..:~.:•Jt"t-~:l.-(~""Lr°..:.Ci)"4~.-.....-::~ ... ·! \...,.~~ • .-.~ .. ..:: ""~: ... ""' : .•••• :.r..;;.. ..•• ····~· ..;~.r .. · ... r..~;~ . .:..o .• ..i,,:..i.:tt"!.:.JJ:.: ~'...~-~"'~"'-;•,I;i--:l"~~i ' 

ana she had allowed him to place it on that lot in 1963 approximately 
-:: .... _... ,., ..-.• • ·: • ,. ,~ ~ ";""'!•~ ... :• ~ • ,,•. ~·~·'• • .;·.·. lp .... ~~~~~_.; :a·:i:.-:-•:.'°.-"-·'•..-.....,ei;.l;::.ii,!;.:L:\_.0!.".J· • ., ;:r•~-:"•.,.:.J..f•. ::.~1· t\.~' ~-~·;, . .:l,,-;ll:l•;."t,.;.:;_,. I•\;_· 1.Jol~· ,,,.,:-;'!°',•;:,':~;. ~-~°1;·..,°':'.:.l:".:'~~'I,~~ .. •."f 

one year Lefore she sold tho lot to him. In further testimony, 
• • ... ,. '..,-_,. ..... .- .... -;.;... · .. ""fi"• -,, .. _...,._.• .• :ti:~, ·e• .o~,.:1-· -"'-~"':l'lo •• -.f.:~.C\i.".;."1'«-..'ll'W~.;t"t-~-..;.;.· ... ·"'•.·r.: .• •• ;-• :; """.::.~,. .!:'- • .. ~ •·· !Jt 

she stated that at the time she bought lots 26 and 25, which 
_r:t. · •. • ·-:-····· -- : .+ 

(lot 25) she later sold.to her son as aforesaid, the selling 

agent, George Clanton, told her that there were no restrictions 
•: . ...,. -•·-.f·· .-··- ·,. . ., \~··-~· ... ~, ·.·• _: . ,, ·~ . ~ .:-•.: 1·r~~ .-::-..,. ... :-.,....Jl:-_.• ... ..-~.v..·:·•~""'' ,.,.., ,,. ·: ........... ~, . .. '":<- •• ... , ~. ,., .... ·uu.~-·• ··. ·~·· ·" ~·; ··-,. ':-.' ,]"..<> • .;.. : '""•"

0
•'""":"Yal'':-'O 

as to the use of mobile homes on the property. To this testimony, 
_ -:.··,·~·--,.'"""'" t_,,.· • ..,.,.or-~·l"• ~~·""""'°!~.....a.·~··.,.~~·*'>·•-.f.\··c,--:--.;•··!D..,,·,..~-tW ·. 

the Complainants, by counsel, objected claL~ing the same to be 

hearsay. The Court agreed that !twas hearsay but allowed the 

evidence. 

M.rs. Oakes further testified that although she owned 

the property whioh she described, her place of residence was in 

another location in Henry County, Virginia. 

2. Roy L~~ence:He testified that he had been living 

on Forest Road, Woodland Heights Subdivision, for approximately 
• ' . ~ .... -..~ .......... '•"';~~ .,.c-:,.,;::.· .... '-;,t'..J~"' ."1"Jf;'<¥:.t.• 

13 years and that he owns· a mobile home which has been lo<;:at~9- _on· 
....... _..,,.,.,., ~'ll"·.~'* -~ .. '~t;.r·:t'i. .• ••• ........ J¢-.";/·':'\6;:..'"C:-.~~·.i·,.•").;.~. ;,~..:::'!<!""·':.~'t-t·~~~~- ··::?;;: .::: .•. 1 ~:·,.t::f"I·•· o\·:"-'\"tY'":.:":".·-.;.-; !•- .).:-.:t-~.~--- ,.~-·;•-..·.~.-;-:f.·,'- ,:.; · :-..,:.·..,~*'' ~"" ~~-·~-;.....,,; .... ..:1":"2:·· 

hie property"- almost for .the entire ·t,ime he has lived there and that 
•. ·'·· .• -- •• ··- ......... ~ ... \ ........... ..ir. ·~t".'\"".-.'";'~ .... :.. ......... :1·~:."-.······~:· ... •~ . ....-.·-=-~·~-~-1··-~l::-...._-.••• -:. ... :.~ ... ··-"''""' ···-!'"" ~ ..... ~~.:..."' ............ ~--

the mo.bile~ home is s~il~ located~ there on his property. He 
~1'1·:.:·"'-f-t:.'--·-'~ !!:"~(!.JI!.'.. ..... ..J· .":'",:: •. : J.; ·:·\;·.,..:.:,_ __ ~·.r.·,;.·:~·.t.~~- ·!:f'~·.;i·~.bo~~ .. \. ... ~~~~.,...~~::~. _:7?1T;::~'f. :"t"'t""".,h.';'- :t._ ..... ~ ~·.·.: :v*, ..... v '* 

stated thnt there has never been any objection from other pro-

- pcrty owners as to.bis mobile hotne and that his mother-in-law 

1 lives in the mobile· home. lie al,o testified that in his opinion 

mobile homes on the property did not devalue or depress real 
: .. 

.. . estate values of any prot>erty on Forest Road. He further stated 

that he had no object~on· to. the automobiles owned by Fred Foley 

, ·and located on the Foley property and that such automobiles were 

·not off ens! ve to him. 

· on cross ex~in~tion, ·Mr. Lawrence testified that he 

li·;res up the street from Foley ·and could not see Foley's auto-
. 024 
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nobiles or mol:>ile home from his house~ In addition, he stated 

that his ~obile home is situai,ed directly bchi~d his house and 

that when his mother-in-:law dies,. he has plans to move the mobile 

home to another location away from.his property. 

3. !h._0. Smith: Mr. Smith testified that be lives on· 

the same side of the.street as does Fred Foley and that his pro

perty is on the other side of both Curtis Harris and William, 

Harris. He owns five lots which he values with improvements 

thereon at approximately $100,000.00 •. He stated that he.is 

fruailiar with Fred Foley's mobile home and did not feel that this 

. mobile home in any way devalued his property or any other' pro

perty on this street. He further testified that the alleged 

junk or disabled automobiles on the Foley property were not 

offensive to him. He understood that Mr. Foley repairs auto- . 
~~..;,.,~_.-,· .. ;,.. • .t~·~~:t.:,f.~~-'-·'.!"10'''11.~<":t:·.:r~.i'E.':"'W. ~"f;!1:J/J.,x ... ·~.'~ ':.'\.":"~.-,J:.:;;,.-;:..,..-h"." .. ¥.1'1"$·.·:~;i:"".;•~. . _:_ - -

mobiles as a hobby just as he, Mr~. Smith, does. Mr. Smith 
~·~·":- ~#.··:.:.·.~t"· _,.. ...• ~ ·~·C'J"'!:.-·~ '<'"J.•;. 5i~t->.•.<"6;..~:i"·(''\t~--~-,;'-·~!.Ll~tt"'~~~-r.;;.~.~;S-o--~.~:...~,l .. , .... _.-:i:t;:'l:j'-"....,;tl:;\• 0 

further testified that he has constructed a re?air 9arage on his· 

property in which he likewise repairs automobiles and that be 

presently has two disabled automobile·s on a portion of ·-his pro- .. 

. perty which can be seen from the ·road . and which. he intends . to 
·- ; ... _ 

repair. -· ··.···• 

On cro$S examination, he. testifled that ill leaving 

his house, he normally goes UP the.street away from the direction 
- ~·: 
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of the Foley ·property anc;I that·.:~e rarely goes down to the -cul:_,;de.;._sac, 

where the Foley prop~rty.ls locatea•/He stated that from his . :. - .. 

ho~se he could not ~ee anything that· Mr. Foley is doing. He · . · 

further stated that.when:tlle 9ara9e which he is building on the 

back .of his lots is completed, that he is going to put into it 

two 1940 Ford automobiles .which he plans to repair. He further 

stated that he saw nothi~S wrong.with everybody having a mobile 
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home in their front yards, if they desire,· just eo long ·as ·the 

mobiles homes were nice ones~ 

4. £1!.ltQ!!_D. Hatcher: This witness testified that he· 

lives on Forest Road and has lived there for a nwnbcr of years. 

He had :lo objection to mobile homes being located on the propert):· 

on this street. Further, he does not feel that the presence of 

the Foley "iilObile home or other mobile homes nuch as that of the·· 

Lawrences' would in any way devalue his property' or other p~o

perty on the street and that he likewise has no objection to the 

automobiles which Mr. Foley has on his property. ·Mr. Hatcher ·-··· 
~ : 

further feels that his property has increased in value since he ' ... 

purchased it and he likewise would think that other property on 

the street has increased in value. 

On cross examination, Mr. Batcher related that he 

c9uld not see the Foley property or the mobile home or auto

mobiles from the location of his property. ·He further stated.that 

:pis signature is on a forest Road Covenants Petition and that his· 

signature had been scratched out, with this petition being sho~m •·· 

as Complainants exhibit 110. ·On redirect, he.further stated that• 

he did not understand that the patition related to the m<:?Pile 

home, that. he only thought it related to the automobiles an<l 

when he learned that it related to the mobile home, he direc-t.ed .. 

that his name be stricken from_ this petition. 

5. ~erick L. Foley: (Respondent)' 

Mr. Foley testified that he owns lots 23 and 24, Section E, 

·:···. 

on Forest Road which he purchased from his brother, James David':-'·'. 
. , . . . r ~ i 

Foley, in August of 1977. Lbcat¢d on these lots is a brick 

residontl~l dwe.lling ho~~e:. 1ie .;.purchased lot 25, section· E, from 
- :· ;". . ~·. ,• .\ 
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his mother in 1969 but had placeu a mobile home on this lot' in 

l9G:J with h.is mother's pormisaion. Sinco 1968, ho and his wife 

have been li•J'ing in this mobile home as their place of personal 
•• - r-: . ..-~ ·:···:·t -~ -: ; . -. ~ . .r-..... · .. ,,,. .. 1,..-;: ~-. .,. '·· .··,,: .. ;·~ ;~:::, ·f·• .. : ;·,..-l):'.:1·,41},~.:w;,.~·~!'"''~~·~•it:!':- ~-t.''."'-'~,_~ ..... \. ~ ". '".:·.;..:j>':i>'.·:·f.s t~- ·:~··~:~t.~ -.~;.. •...•. ;. •. : .. :t.:f .. !?.'~~--~.f~~·-c~~--, •• ., 

residence, being a perioq of more than. t_en y(lars. He stated that 
~.--:': -~- • . ..z. , ·~.- ... ; ....... ., .. • ~-;- "'::.". ~ -~.--r· ·-:.:... :. !' ·!:'.·-.-.~. ·--.... ; i::'"·-~~~~;:;.-:v.~z: ........ ~!'Y ~'.,. ~·•:·r• .tt. :.!· ;·. :~ ·· ·,:: • ....... "-:,,,; ~-... .-"'f ,,.,,,.,,. .. ,,·.~.;·7· 1r.-.,- .. ~ .. ;,r.·~;t;-~..t'to• ~ 

thc!:e hC1.d .. b~~1~ ~0.- ob_jection to his mobile home or to his auto-
~-:"'···: .. · ;··• - ...... · .. · · ... ' • ·"'-- ·.u-·.i ·_ '·· ·-··-.!-·}::.:.~11."::·.1:.:.-.:.~-~~"1f" ... ~1:~i:.,,wr.,.::..-._.- ··~-~~"- •. , ..... Tl- .. ,'. ':":i.-v-_. . .:..;r.. ..... ,:: .. _-;.;._..1 .. rr. -.-t.-4,.,:..:st~ •. ·· .. ~ .r·.;:, ....... 

nr;riles until r-1r. Curt~_s_:}~a~ris,.c,qmpl~i.ner.1.to _hi!1l in 19,?8".. He 
~· '. ......... :,;..·~· :•.;:'v'·.·.s·~--.'W•!-:::"":-.·: -~-~-~ • .-.... .'•.';.-.-.. ......... ;.... ..... ,_.,_,,,,'*"~"ll\.-.,, ................ _ _,,.,.,· .. , :.w ... ,.~~-•'·•·• .· . .:.....!~,-· '''.t.~··· =•..-; -• ~_::.r;-1' 

f~rth0r testified that he pays personal property t(l}~es on the 
•;t!j,~.·- '~·-·. ~~:.,_., .. ,--:_-~.; .. ~·;;<.-.·;- ... .".~/".;:;· a,1.:..· • .r-;.:.;.,._·;..,r.,~3.~..:.:_-·.1t:7~~;,.~t,.~y~·.~-4:-. .v.:.a~'l-'~•:..::;;r~ ... 1M-.>;,,... :\io;A.•'o..I.~''-• ~ .i,"P" .... ~,..,.~-~--"!• -.1-~~~-U·-tt .. ":.V--•!!'f'ft"' 

mobile hoI:te, that it is registered as a motor vehicle and that he 
"""'-=_-.-,:. s--- ::.~· . .,. .. .J l'I;..,;,; • . : ... _.- ~~·;:.··•.•; • \t.1~·· • ..-~"'"'?~'•Y;.1;r-;~~~-~' ..• • ... ·~""-··~~ i~~,.~-~ .. -..... "\~."t..~:'O:""t~ ..... ~,i;::ll"t.:,::.~t'""'".4!f.:t\l.~·c1: .. ~•.':t.•~--·1Lt"';.,,ryi.:1-~"1.":+t':.,,. 

pays for a county decal or strip like on an~· other motor vehicle • 
.;·."" j.;">.i.:-'"..:«'·p~""'~- ._,,, -· - : .... ;~ .;:;.~-.:;...._· .. ' .. ...:, .. ,.-1;·:--.,~·~·t~ '::.,.· J~C~l.-?-' ..!""?.."'2<:..·· ::.:tar.~·..::OM.·'•J.Cl.~;~~~,!"f'"-"""'.J;;:, r .".:.:-A~~t:"-. ..:J.::1!1;":.;;: ..,1 :'J!':"'"f- -. ..:_~ ... - , • ·i ~':"" ..... ~· ,.,...,;,..·;;ut>.--.,"a)': .~:'~ 

·Tee,. ~~~,~~-.. ~~~~:- ,~,~ ,~~~~::.'..!c:~:!~,:::~0~~--"~~~~t;.R~ .. :Ri.,J!~VE¥.,.~S~~~~: ' 
ordinances, but other than that, it is not permanently attached to 
~ ..... ~1""-·.:. , __ ,.~ .,. . ~-. -• .'.· .. ··:.··-; .- ·.,,.-,_.~ .... ~ ..... .\ ~··· .'·~ .. ,-:..-. • ..i. . ....:.:A..;.~.~--.-...-.i..~~'·:"'"--"·"-·-~.-u\.:I,,;o>-,~ !l1-;-t: -~·- .• ---; 'o. or_~;:-1!'.~~&t-.-~ --'~ .• \ ... ..:-t· .. ~·...:..a . .-- .. :f',h·'"-.:. .... •.M ... "):l:..~":",. 

the real property. Be testified that he installed a septic tank 
,,, .. , ..... II'-:.-" ••• : .- ........ '.( ..... ' .. ~ _•1· .. .._:';.. i";I"'- '~ 

for the mobile home after placing the sn.'lle on the lot and that he 

has made other improvements on the property as needed to properly 

use the mobile home as a place of residence. He further testified 

that the CUrtis Harris house is situated on.lots 20, 21, and 22 , 

of Section E, and is on the other side of the brick dwelling house 

situated on lots 23 and 24. 

Relative ·to the automobiles on his property, 

.Mr. Foley testified that he has never had more.than six there at.· 

one tima and that he has: titles to these automobiles which lle is. 
-:-

. re::>airing as a hobby. and ·that none of these auto~bile.s are junk · 
' . . . 

or abandoned as alleged by the Complninants. These auto!Ilobilea ·-
·: .. 

_are in various stages of repair and some of them had been on his · · 
~- .. ; -.· 

property longer than others because he was having difficult~· in · 1 

acquiring certain needed replace.~ent parts. He further stated 
·-_· •· 

that the largest number of such automobiles which he had on his 

property at one tiiue was six. There.had never been from 14 tO 

16 as ·claimed by Curtis liarris. · ·, 

. ~· . 
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... 

!n further reference to his mobile home, Mr. Foley 

testified that he had sp~nt a considerable amount of money on his 

property, including maintaining the grounds around the mobile home, 

that the mobile home was not •UI\Si~htly.nnd that in his opinion it 

did not in any way ca~se ·an;y dcc~~ao'e ._in property values · ·. 
' .. 

' -~: ' 

on Forest Road. In addition, he testified that the mobile homes 
~',•,:-!'"· .. •"'".',>-,'fl;:··~-~; •. ·'. ~1 .... ··.-J.lr:.",;;:~~:f~ '(.Y~1.,;.!;\-:Y°i•~t1 ... ·:-T··,11! . .,.,T( .•~'·"':' __ .,.,._ °"':;l(,'_f"":.!.! • 'l;'".t°~l._~-.·"·•~.··f" .... ;~.,i•"H.;, ... 

. ' 

and R.' G. Dagenhart were already located on their 
_. ..... ,,,.~ ... -~-. ·;:_.1~\·~iti."':~"':.'".,...t.;.-~~ • .:-··w.·'~.:·.:ur~r~·,::r•~ .... c,-~·,.::ii~~-"!"·'"•··t .. ·"'"._ . .,_._,_.•1C;1i.,..tl::.i. ..1.~-.. .... ·'-'t,;/~ .... v., :· '.' ... -.~-«'i'"4:;t:-:.r.t .:.L~~·-~, • 

of Roy Lawrence 
'b:,0 --~ .-. - •• 

... 1 ....... - :·--

respectivo lot~ when ha, Foley, placed hiG mobile home on lot 25 
.t~-- ,._ .. ·• ~· • • ,,_._. • •••. , ... !." .. ·-:=·- • - ·~.'f~;' l~~~· ~: ~·';~~:."'r.';".N<o-:V...-~l':o'I~.:·::. "'*..:s,!r .. ·~·,r.~J'~-~· .. ~....11!1;:")."!Q---• .;.. ..., ... ~,.,,,, • ~ ··~".· ,ZI'-;-'" ""'"'"'."!"1....,.it···"'··~'1.-V.'.'1t.'.;~·-... ie;...,. 

in 1968. Further, bis mobile.home was already on his lot when tho 

Complainant, Benny Galloway, purchased his property in 1969. lie 

further s,tated that Curtis. Harris ·could have easily seen his 

.. , mobile home when Harris purchased his property in 1976. 

Mr. f'oley related that he was familiar with the 

restrictive covenants and none of them expressly prohibit the use 

of· mobile homes and he was, therefore, not in violation of those 

covenants • 

.§_tipulatio~_as to Tes~imony of R. G. Dagenhart: 

It was further stipulated that the testimony of R. G. 

Dagenhart would be basically the same as the testimony of the 

other witnesses of the Respondents. · Dagenhart would testify that ... 
. ~~.,u:&-~....W'iiilr~~Jl;.:.•..:.,...'~"'-\.·":::R:"~·:"-;.;.~,~ .. ..:.:.~;:~ 

he had a mobile home on his property for a number of years and did 
· .~~: .. ,Pit··~ . .;)'. ··' ~-.;.._ ·' · ..:~- _.·-:.-· ... '. ::· · ":i. :t"-::: .4r·,A.,:_ .-.."~~·•· -~·)·';". ·~-o;z .•. :.:.;-... :--.~· .. ;,;-._ . ..a..n._.,H.o:~:,,.. .• ,1.~~.....;..("l;"'n.:;:11,~::;fi,-.C •;··;·..-;.~-.. ..::~ ~_.,, ~ ~ ·•-•;·_.,;:i;cj,.:,:_·.'.",.•:-=::.:~0...·.;11;.:':'..;..~~:f.r.>..:t~ 

not. feel that it would depress property values. ' 
.~~~ .•• :,~·~f:;;·:·-.. -:·.: ··:..:.':,1~.>~ 4 •• ~:1,..· ......... +.;t~:·~:-..:_~::....;..~;;~.~t"'~ . .a:.·.,.~-~"~'!'JU .lciA...:.t.~~~l:i.~~::_.11,,, .. n:,.;.::....:..'1.-. ~t.~.: 'So:.r,.>.;.» 
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At the conclusion of the Respondents' evidence,· the 
Respondents again moved the Court to strike the Complainants' . . . . .- ~;. 

evidence for the reasons as previously stated and the Court again 
/ 

o .. .rerruled the motion, to which action, the Respondents object~d~. 

The Complainants then, by counsel, moved the Court to 
•: 

allow them to amend their Petition for Permanent Injunction,to 
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allege that the mobile home and alleged junk cars owned by the · 

Respondents were in fact located on lot· 25, Section E, and not on., 

lots 23 and 24, section E, as previously alleged. They also 

asked for leave to introduce as an ~.,..hibi t a copy of the deed to· 

lot 25·; Section E, ·from Ida R. Stanley and husband to Frederick 

Lynwood Foley. T~e Respondents, ·by counsel, objected to the 
• 

motion cf the Complainants.on the basis that the evidence for both 

parties had alr~,ady been introduced ·and the parties had rested 
I 

and, therefore, ft.he evidence.was ~f?ntplete. It would thus, 

· · ··according to · the Respondents, be :irnp~oper to allow such. an , · · . . -- ' ·- . . -· _.' __ . . . --· ~ ,.'·'.·" . .- .·• ----- --:-- . ··. 
a."llenC.Xne!lt ar.d L"ltroduct.ion of an. ac;lditional exhibit at that.- stage .. . , 

of the trial. •.rhe complainants ~ook. the position that it was " 

cl-~a.r from the oviden~e ·for both the Complainant and Rezpondent 

~1at the alleged.violati~ns were.on property owneJ.by Fred Foley 

~n...: th~t no s·:.LLstantial variance from the pleadings antl the 

prc-.of haJ oc·.='..1rrec.l. ThC-:~Court agre~d with the position of the 

C~;,1pl~\inw.;ts that it was·:a mare technicality and constituted no 
. . : 

rr.atcrial varianoe aiid it is a mere mechanical matter to amend the 

pleadings to r~£lect which of _the three lots owned by Foley 
-. ·~ 

a:ctually containee t!i~ mobile. home and tho aatornobiles in q\iestion. 

'!'he Court .sustainea. the motion· and allowed the a.-ncnd."nent and 

additional exhibit over the objection of the Res}!ondents. 

P. view of the property was .. taken by the Court in the· 
' .- . :··. 
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I presence of counsel for all P.arties and thereafter final · . . ~· .. L 

argW':lEmts: were pr~sented.' The Complainants a~aill took the < 
position that. the restri.ctive·covenants didapplyto the F"oley· 

property and tLat tho P.esPon<lents were.in violation of .the same. 

'Tho Rcs~ondents replied by contending that the ·restrictive 
. . 

. ·· covenants ·a..id .11ot apply because there· was no express prohibition .. ·. 
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a·;::r.~inst. the us~ of moLile homes and that there is no languago 

iz1. t!ie restrictive coven~"'lts. thnt would lend to the interp~etation 
·, tll.:\t thn uso of mobile hornce are restricted by implication •. 

F<.4rther, t.b~ !\(:spondonts contended that there had been no showing 

that t11c autonopiles belonging to them \.·ere junk or abandoned 

c> .. .nd, thc.:ref1ore, the Complainants bacl not carried their burden of· 

proving that such automobiles were a nuisance as restricted by the 

covenants. Further,. the ·Respondents contended that the 

res tr icti ve covenants did not apply :to their property in tha_t 

t'1e specific covenants involved refer to a map dated J:une 30, 1964,. · 

which was recorded as Map ii in Map Book 28, Page 79 •. This map 
. ! 

does not show the Foley lots and, in fact, the Foley lots are 

sh0\-1n. on another map known a!! Map f2 of record in Map Book 28, 

Page 93. Therefore, c;m this. IJ9int, .·the Respondents contended that 

the restrictive covenants t:lo not apply to their property ~{;J_a 
. ' 

matter oilaw. : ' ' 

Complain.ants tcok the position that the deed to the 

specific lot. in question, .that la lot 25, specifically stated 

that:. the property was subject to ·t-l;.e restrictive covenants in 

quest.ion an.d f-1.irther the .·<:Ieeds to lot 23 ·and lot 24 also stated 

tha.t the covenants were a.'pplioabla to the property when· the 

property was deeded from the developer ·,to Foley' s . predecessor in 

··title, his brother, James David Foley. · 

After a.r9wuent of counsel, the Court took the ease 

.. ~ 

., ~· 

;;; 
•• .. .f 

.· .f· 
under atlvisement and later ruled on the case as related· in its ·.·.·. ·· · · · ... ·~.· 

Memorandum dated Aprii 24, 1979. k 
The foreSioing Statement of Facts is.hereby agreed upon f 

·_by counsel for all parties. 
. f1 
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This 14th day of May, 1979. 

/s/ Philip G. Gardner 
~Philip G. Gardner - Of Counsel 

for the Complainants 

I 

/s/ Ebb H. Williams, III 
~bb H. Williams, III - Of Counsel 

for the Respondents 

Pursuant to Section 5:9(c), the foregoing Statement of 

~acts and incidents of trial is hereby approved. 

This 23rd day of May, 1979. 

/s/ John D. Hooker 
Judge . 
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(/ 
Woodland Heig2ts 
RESTRICTIVE COVENANTS 

v 
600~ 192 f'A~t 618 

'#1167 

Th~ following restrictive covenants shall apply to all of the lots 
I 
I 

contained ib a map showing Sections "D" and "E" of a subdivision known as 
I 

I . 
WOODLANID HEIGHTS, prepared for Mrs. L. Et! Watt by Shanks & Wilmarth, 

Surveyors,j June 30, 1964, and recorded in the Clerk is Office of the Circuit 

Court of H~nry County, Virginia, in the Curr~nt Map Book, said restrictions 

to run wi tJ the land and shall be in full force and effect for a period of 
! . I 

twenty-fiv~· (25) years from the date hereof: 
i 

1. lsaid lots shall not be used for any illegal purposes. 

2. J Any building other than a dwelling house and its necessary and 

proper ou~-buUdings constructed upon the lot hereby conveyed shall be built 

only with ~he written consent of three-fourths of the then lot owners on 

Forest RJd, or with the consent of the Committee~ 
3. No nuisance shall be maintained upon the lot hereby conveyed nor 

upon any ~ot on Forest Road, or any pig sty, or chicken house, or other 

i 
like out-hjcmses must be rendered inoffensive upon the written request of any 

lot owner 1and must be removed within one month. If the request is not 
I , 

comp.lied rth, such removal shall be at the owne.rs expense. A portion 

of the lot jor lots owned by any person may be used beyond a depth of 

two hund,ed (200) feet for the keeping of animals and for the general enjoy

ment of cruntry living, but shall not be used for any offensive purposes. 

4., All house plans must be submitted to Elsie S. Watt for her 

approval jprior to construction of any dwelling, or to a committee of 

I 

I 034 f L1Jtnr1FFJ ExJ./. 3. 
I 



resident 0wners appointed by her in writing, and approval in writing by 
! .. ' . 

Elsie S. Watt or the committee must be given prior to the construction of 

I 
such dwel,ling. 

5., No dwelling shall be constructed upon any lot less than 100 feet 

square feet of living in width,; which residence shall contain at least 1200 

! . 
area. 

I 

6. I Residences shall have no less than 50 feet set back from the 

front property line and 15 feet from sidelines, 20 feet from sidelines on 
I 
i 

corner lots, or as may be otherwise shown on record plat. 

7.! Easements are hereby reserved for utilities over a strip of land 

five feet in width along the front property line of each of the lots shown in 
I . 

said subdiivision with right of ingress and egress for the installation, 

maintenahce and removal of such utilities. 

A~l of the above restrictions and conditions are subject to this provi-
! 

sion, that whenever the owners of 75% of said lots shall agree in
1 

writing 
I 
I 

to waive,: change, or alter ariy one or more of the above restrictions, the 

said c~ge shall be effective. 

I . If WITNESS WHEREOF, Camp Branch Plantation, Inc. has caused 

I its corporate name to be signed hereto by Elsie S. Watt, its President, and 

its corpJrate seal to be hereto affixed and attested by Frank H. Jones, its 

CAMP BRANCH PLANTATION, INC. 

By ·//~ 
Elsie S. Watt, President 

{)35. 
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rank~- Jones, Secretary 
,• 

STATE 0F NOR TH CAROLINA, 

I 
COUNTY OF ROCKINGHAM, TO-WIT: 

I ./-, ,, -
, /A'/ -~ ..../ ,,, 1:, f.£d&4., < ,?/" ~ /0/.Ad+a < , a Notary Public in and for the 

l County a,nd State af~resaid, do certify that Elsie S. Watt and Frank H. Jones, 

Presideiflt and Secretary, respectively, of Camp Branch Plantation, Inc., 

whose n~es are signed to the foregoing instrument, bearing date on the 1st 
c" ... ... ·=- .. ~·:· . 

··'°fl':.~fl~~~'f;J'fd1P;r,;:_;.ry, 1965, have acknowledged the same before me, within my 

' l' \ ,.~~·;;-:•••t..::"'11 .. \ I 

[. ~1f.~ . .,:>..f,,~."g\ti, aforesaid. . ' ~1: -~~·. M.fil.\ i.'> i". / ..1~ 
u ~ ~\l ~-~~·~-~taii~'~1 ~r ~y_h.an~ and Notarial Seal, this(&£ day of May, 1965. 

tA ~·!I'·.·~ ~!t ~fl'rj}p 1SS1on expires ~/- / t • 
'~d'-:'!'·~. ', •" ~ ~ - 1 / 

0 

'··~l.·~o .. ··-~~····ot~;~· Ud'V--J~ AL'd_M.-< 19? w,,, r.~·· ~ ;~ 1~ -- - --"tJifeK f·A··6 9 ''1•·~··~-~ .. --.;" . . Notary i?ublic ' "" ..it 
N L SEAL · . -2-

. ... . -·-·--···-- ·-·---
l 

i 
·I 
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' ' 
~ . .: \ ~ .. ·; }. 

tAMP BR,ANCH PLANTATION, INC~ :- .·. 
Ii . . . ' ... ' ' 

i! THIS DEED,.Made'tbts z6~hdS:y of May, 1967,, by:~nci ~etween 
. ._" . . . 

. . . . . . . . ·. _:-, ·:~ .'. ;· ' : ... ' : . . . . - •. . : .; 

CAMP BRANCH PLANTATION,. INC•;' a Virginia corporat~on, 'party of the 
. . .. . . . . -

. i . ,· . ·. . .· . . . ···~ .. . . 

first part~ and JAMES DA vtD FOLEY and. MJ;-RIE BENNET.T .FOLEY, husband I 

\ 
... 

i ' . ·... . ' .. . . .. . 
1 WITNESSETH: That ~or .. ~nd in consi~e~~tion of the sum of TEN 

I ~LLAR~ ($10. 00) and ofhe~ Val~ab~e consideratio~, cash in' ha~d paid by' the 

partie~ of the second part unto the ··party of the first part, the ~eceipt of which 
. . ' . . .·. .· .. . . 

,\s hereby' acknowledged, the said pa~ty of the first"part doth hereby grant, 
• 

bargain, sell and convey,. bi fee 'simple; with general wa,rranty of title, unto 
. ' . 

. . . • ... ·1 .,· ·. ,,· ·• . . . . . .• 

the said James David Foley'..and Marie Bennett Foley,. husband and wife, as 
i 0

\• 

tenants by the entireti~·s ~i~{the: rig~t of survivorship as at co~mon law, that 
-~ • l . • • . ' • 

,. =. 

I ·i.•, with the share o! the On~ dyi~g b~loilgln~ tO the surviVo'r o! them, those 

tWo (Z) certain lots or parcels of lan'ci situated on the West ·aide· of Forest Road, 
. . . . : ·. . ; ~ . . : . . ;. . ~ . 

in the Martinsville Magisterial District ·of Henry County, Virginia, and being 

. .. . . . ;. . '.. ' . . : .. 
Lots ##Z3 and ##24, Sectfon ''E", as .shoWn on Map No. 2 of Woodland Heights, . 

. - _. ·t .. . .. 
'·· ·:.·. 

prepared by. Shanks· It Wihparth,. Surveyo;s, May 10, 1965, of record in the 
;· -~-~ . ·~-' ·l· ;; .:· :· t ' - . .· .. . ..-.~ ~ ·. .. 

Clerk's Office of the' Circ~f 6o~~t·or H~nry courity. V~rginia, in Map Book 
. .· '. ! . . · ''t{ i. ·' '' . ! ~ .•. . • . . . . .. . •• . 

ZS, page 88, and being a ·pai;t,_'of the property conveyed to the gr.antor her~in 
• ": j .. . : : 

• , II • • . ' • ' " .··; :·.. : ,; ~' . :. • • : ' ' .. . ' . 

by deed from Elsie S. ·Watt,. et a.ls~ ~ated November 10, 1964, of record in the 
i . . .. -~ .. : . .. t~ ' . . . ; • ·• 

aforesaid .Clerk's Office in -Deed'.Book19o, page .928, to which map and deed 
, . . ·,,. . .. ·. . ;\. ;:: •' ;. ·.~ ~ . . . ;; . . . . . .· 

r.eference is here had for,~ ~ore pa1:tic'1Jar description of the property 

1 hereby conveyed~ .. :1. ··(JLA;n11rrs· £x1t~ 4 037· 

i 
' i, 



The property b·e~~in c~nveyed faubject to ·r;estric~:iv_~ covenants. 

dated February l~ 1965, , it.~d; ~~c~rd~d· _i~ }Ile ~or,esaid ~~~:r~'·a, ~ffice in. 

"'. I De eel B~p~. 1 ~2, pa g ~ 6!~'.· j{,~· ~<,,};. [{:., '.' S.)v\ .... , . . .. •' ·· 
· IN WITNESS WHEREOF, Camp Branch Plantation, Inc-. has caused 

I its corpor,.te name to be olgned hereto by Elsie S. Watt, It• President, and 

its corporate seal to be affixed and attested by Frank H. Jones, its Secretary, 

CAMP BRANCH PLANTATION, INC. 
·-

By . : . ~l4z7.:f' 
~lsie S. Watt, President 

(SEAL~ 

,v; .. .. · ..... ~ .... ... , , ...... 
·• ·"'• a·T·TEST· ''Ii'' ,,.,. .• . 
.,,,,. . .• ~-· / ,, .. ·~ 

,_,p j I /l1Jl' .f-\)f,V.. 

Frank H. Jon.~s, Secretary 
,) 

ST A TE OF NOR TH CAROLINA,' 

C9UNTY OF ROCKINGHAM, TO-WIT: 

' l, k4.1 <!; 4r/, ; . . . . 

, a Notary Public in and for the 

County and State aforesaid, do certify that Elsie S. Watt and Frank H. Jones, 

President and Secretary, rea:pectively, of Camp Branch Plantatjon, Inc.,· 

whose names are signed to the foregoing instrument, bearing date on the Z6th 

day of May, 1967, have acknowledg~d the 'same .before me, within my County 

and State aforesaid. 

1967. 

Given under niy band &nd .Notarial Sell.I, this J!? ~day of 2ty, 

My CommiHlon ~piresJldg.;~ Z /J'~,P . • 
. . ¥r<'4t,d_ ~L 

· . . . . Notary lie 
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.... ·a"TA~L su~ · 
r. '•.. '~ I • 

. A,~ ·,·.. ··;. ~ 
I,."'· . ..... " .. -~ 

·', n ~ .... :·:. ... ~: . ... ~ .. . 
I. \..,G r.:) 
I : 

~. : ... 

" ' .. ,/~ ',,, ... ·· ...... , .. 

V.rginiat 

In Henry ,,_,.~,t Court, Clerk's .Omca 
~J!L':.£ .. _ ... 19.6-2" 

. Thi .}..al.i~~~QS this day received in this office and 

upon tlie annexed certificate of acknowledgement at-

.' . ;~:edto r at~~~~le~ 
· .. · .. , ·• .. .. :~--·: ·• ·. I 

·:. ·;.. .... . ......... :. .. 1. 
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• - '.J.J.. -. 

. v . ....... rr · 
FREDRICK LYNWOOD Fd!.£v :ro· ~ •lme*Jwt ~ C-,.,J, 0.1.ERfC 
OK-SOON K.·, • FOLEY, H/w . ' I . 'f-... ___ , -
FROM: DEED 

J'AMES DAVID FOLEY, ET VX 

"') ... ; ... .,. ····- ' 

·~·"'I . '}'~ 
. eoor: 2 /U rA~t. '1 

THIS DEED, made this 23rd day of August, 

1977, by:and between JAMES DAVID FOLEY, in his own right and as 

survivor
1

of Marie Bennett Foley, deceased, and CASSANDRA ORE 

FOLEY, h~s wife, parties of the first part, and FREDRICK LYNWOOD 

FOLEY and OK-SOON K. FOLEY, husband and wif~, parties of the 

second p~rt; 

WITNESSETH: That for and in consideration 

of the sum of TEN ($10.00) DOLLARS, cash in hand paid by the 

parties of.the second part, and other good and valuable 
I 

consideration, the receipt of all of which is hereby acknowledged, 

the said parties of the first part do hereby bargain, sell, grant 
i 

and convey, in fee simple, with general warranty of title and with 

English :eovenants of title, unto th)parties of ·th~ second part, 

as tenaqts by the entir~ties with survivorship between .them as at 

common ~aw,·with the share of the one first dying to belong to the 

other, '11 of those two (2) certain lots or parcels of land 
. ' 

situated on th~ West side of FOREST ROAD in the IRISWOOD 

MAGISTE~IAL DISTRICT of HENRY COUNTY, VIRGiNIA, and being known 
. . 

and designated as LOTS NOS. 23 and. 24. of SECTION "E'', as shown on 

Map No. 2 of Woodland Heights, prepared by Shanks & Wilmarth, 
• I • . , 

Surveyo~s, ·May 10, 1965, and of record in the Henry County Circuit 

·eourt Clerk's Office in Map· Book 28, at Page SB, and being more 

particu
1

larly shown on, a certain map entitlec:l, ."Plat of Survey for 

James Oavid Foley.and.Marie Bennett Foley",· which said map was 

040 
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-· .......... ·. ·-· 

prepared by .J. A. Gustin, C.L•S., is dated February 22, 1968, arid 

is. of record in the aforesaid Clerkis Office, ~n Map Book 38, at 

Page 139and being all of that same property acquired by .James 
·~. ·. ,. 

David Foley and Marie Bennett· Foley~- husband. and wife, with 

11: ::::::o:::::a:::::e:n:::.m: ::r::::a d:::~::i::: ::::~ :::: :: 
1 

is of record in :the aforesaid cierk•s Office in Deed Bo~k 205, 

at Page 221, the said Marie Bennett Foley, while married to the 

1
11 mt\lc 0rant~r herein, having departed this life on the 10th day of 
I 

II 
:1 I. 
II 
11 ,, 

i 11 

!I 
11 

I' 
I 

I 
II 

Scptc11bcr, 1974, and the said male granter. having acquired her 

interest by survivorship thereby. Reference is hereby had to 

the aforesaid maps and deed for a more particular description of 

the property herein conveyed .• 

WITNESS the followin signatures and seals, 

this the day and year first above written. 

(SEAL 

STATE OF VIRGINIA 

CITY OF MARTINSVILLE, TO-WIT: 

I, Edith T, S~arpc, ~ Notary Public in and 

j
1 

for the City and State aforesaid, do hereby certify that James 



I 
·David Foley and Cassandra Ore ·Foley, husband and wife, whose names 

are signkd to the foregoing Deed, bearing date of August 23, 1977, 

have each personally acknowledged the same before me in my City 
I 

and Stat~ aforesaid. 

GIVEN under my hand thiscJ1,..d day of August 

1977. . My Commission expires March 2, 1981. 

. · Notary' Public' :/ 

-"• ,, .. 
, J 

.. 

. . . i 



COMPLAINANTS i, EXHIBIT NO. 8 

HHlD.6R ICK LYN~D FOLEY 

FROM: DSiiO #l3g4_ .. 

!DA R • STANLRY & 
1 CSPA S. STANLEY 

·',•. 

THIS DEBD, aade tbis 27th day of May, 1969, by and 
. - ·. 

between Ida R. Stanley aftd :aspa s. Stanley, husband and wife, 

parties ot the fitst pa_rt 1 and Frederick Lynwood Foley, part~· 

cf the seeond part. 

WITNESSRTH: That for and in consideration ~£ the love 

and aff P.ction that the parties of the first part have for the 

party of ·the second part, who is their son, the said parties of 
I 

the first pert do hereby bar94in, sell, give, grant and convey, 

ur.to the party of the second part hereto, Frederick Lynwood Foley, 

in fee si'mple, with oeneral warranty of title, all of that one 

I certain lot or parcel of land, situated on.the West side of Forest 

Road, in the Martinsville Magisterial District of Henry County, 

Virginia, and being Lqt No. as, Sect ion 11£", as shown on Map No. 

2 of Woodland Heights, prepared by Shanks & Wilmarth, Surveyors, 

Nay 10, 1965, of record in the Clerk's 0£fice of the Circuit Court 

of Henry County, Vir9inia, in Map Book 28, Page 88, and being the 

sa•e Lot 'lfo. 25, which was conveyed unto Ida R. Stanley, thP. femal 

grantor herein, on August 3, 1967, from Camp Branch Plantation, 

which sai.d deed is.of record in the aforesaid Clerk's Office :i.n 

Deed Book 206, Page 446,. to which S\~£1.~ap and deed reference is 



hf!re made for any further· description of the lot or pare Pl of land 

hereby conv:eyed • 
' 

~he property herein conveyed is subject to tJ.ie n~~~ ~-·[ct i .Jc 

lcoven5nts dated February 1, 1965, and recorded in ".h~ aforP".?..id 

I\ County Clerk's Office in Deed Book 192,· Page o·! ~. 
WITNESS the followin9 signatures and sea 1 s, this. the 

day and year first above Written. 

STATE OF VIRGINIA, 

CITY OF W.RTINSVILL&, to-wit: 

·I, .Juanita c. Hairfield, a Notary Public in and for the 

City and State aforesaid, hereby certify that Ida ~· Stanley and 

Bspa ~ Stanley, whose na•es are signed to the fore9oin<] deed, 

bearing date of May 27, 1969, have pe~sonally acknowledged the 

same before we within "Y City and State aforesaid. 

Given under •Y hand this _$/4t day of May, 1969. 

M)' commission expires on May 9, 1972 • 

. . /,;A~ C, .~,l,,#;LL 
U- ·. ·.. Notary Publi · · 



.-· .. { :; 
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(') August 18, 1978 

FOREST ROAD COVENANTS PARTITION 

We, the residents of Forest Road, Woodland Heights Subdivision, desire to implement 
the regulations contained in the attached Woodland Heights RESTRICTIVE COVENANTS 
(Legally filed irn Henry County Courthouse Deed Book #192, Page 618) as they apply 
to the mobile home and abandoned "junk" cars located on :the property occupied by 
Fred Foley on Fo,rest Road. 

In order to maintain our street as a quiet, pleasurable and sightly attractive 
place to enjoy ain atmosphere of country living with pride, we request that Mr. Foley 
cooperate with us in maintaining an attractive physical environment by removing 
the mobile dwelling and junk cars in accordance with ITEM #3 of the RESTRICTIVE 
COVENANTS. 

We agree that our request is strictly for the beautification of our neighborhood 
in keeping with the legal covenants and in no manner is meant as a hostile action 
toward Mr. Foley and his family. 

• 

9 045 
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I . . . . . 

I 

f July 22, 1957, 
Order-')~ 6, Page .54 .. ···· ... ····. . B;!;'!OMo!;''G;,.~~;v_~· 

t · ·:I..._,. •.· ))... .. ------------
•~·· ~ .. 

·Motion by Mr. Norman, second_ by Mr. Minter, and carried 

ju)INANCE TO REGULA~E AND CONTROL THE OPERATION OF AUTOMOBILE GW:.VEYARDS 
"IN P.ENRY COUNTY, VIRGINIA, AND TO REQUIRE ALL SUCH AUTOMOBILE GRAVEYARDS TO 
BE WITHIN.AN ENCLOSURE: . 

WHEREAS, the Board of Supervisors of Henry County, has authority under the 
law of the Commonwealth of Virginia and more specifically nnder the provision 
of Title 15, Section 18 of the 1950 Code of Virginia as amended, to adopt 
such measures as they deem expedient to ~regulate and control the operation 
of. automobile ~aveyards and to require that any person who maintains a 
place commonly known as an automobile graveyard, any part of which is within 

.--one thousand feet of any highway comprising a part of the State highway 
system to erect and maintain a fence or hedge around such automobile grave
yard. 
· .. ,.: 

. ·;, 

:!iOW THEREFORE BE IT ORDAINED by the Supervisors of Henry County as follows: 

~:{~;~;~An ·automo~ile graveyard shall be d~fined as any place or lot which is 
·exp'osed to the weather and upon which more than five motor vehicles or any 
·ki~d, incapabl~ of being operated, are placed, located, or found1 

.... 

2. ·; Every automobile graveyard owner in Henry County, Virginia, as defined 
in this ordinance shall construct around said automobile graveyard a fence 
or hedge of such height as necessary to conceal said automobile graveyard 
from general view to users of public highways1 however, said fence or 
hedge shall not be ~equired to exceed more than 12 feet in height and every 
~~~tor vehicle coming within the provisions of this ordinance shall be stored 
~d located within the enclosed area1 · . . 

3. : And after giving to the operator of such automobile graveyard notice to 
build such enclosure as required by Title 15, Section 18 of 1950 Code of 
Virginia, as amended, and said owner or operator shall refuse to construct 
such enclosure1 the State Highway Commissioner shall enforce the provision 
of .·this ordinance as provided by Title 15, Section 18 of the 19.50 Code of 
Virginia as amended1 

. 1 

-4. : Any.person, firm or corporation who ~iolates the terms of this ordinance 
shall be punished byafine of not more than $500 or by confinement in jail 
for a texm of not more than six months, either or both such fine and confine

·ment in the.discretion of the court or jliry trying said case. Further, each 
day of operation in violation thereof shall constitute a separate offense 

der tl?-is ordinance.'. 

5. 'The effective date of this ordinance shall be November 1, 1957, and 
·every automobile graveyard required to be fenced or hedge planted under. 
this ordinance shallbe constructed or planted on or before the first day 
of November 1957. And it is further ordered that a copy of this ordinance 
be published in the Bassett-Henry County Journal and the Martinsville Daily 
.Bulletin for two succe!isive:and eonsecutiv~_-.teeks • 

... 
- ----- .... -. _:..., _____ _ 
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1978 

PAY,tllOT.UTER. ntAN-DEC."5, 
1978.'INTEREST EFFECTIVE 'AF 
TER~IUNE 30,1979 AT RATE .OF 
213 Ol 1"-·".fR .MONTH.;;_:~~-.• 

s~ s 120 120 D: 
1-T-AX_R_A-TE-+Pf-.-SON-AL_PR_OPE_RTY-+M-A_C_Hl.,...N_ER_Y -, -TOO-LS+-M-ER-C-HA_N_T_S c-,.,-."'--,-OT_A_L V-A-LU_E_-'---.-NN-U...:A=L T~AX..2.1.~ URN ER.. Treas.. 

6 90 

ATE TAX PENALTY INT-COST 
11" PENAL TY AFTER 

DEC. 6, 1978 
• 35 

------- ------- ------ ------ CREDITS. _________ "-----~ 
------- ------- ------•------ BALANCE _______ _ 

;;;I:·~ PENALTY 

BY ___ .(;,9-...,,._~~c=:ioo1------- IALANCE--~~""'----

CREDIT ______ _ 

'INTEREST ______ _ 

"191 TOTAL . 

. . f C15/ TAXPAYER'S RECEIPT 
-~-_l•_ -----.-.. -------

CASH 

~,.; ... :... 
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TRANSFER OF l!\1TEREST AGREEMENT 

~~"- ~"') ... 19'\c~ 
DESCRIPTION OF.. 

herein ra llrd "Propnt y .. 

Model Engine Manufacturer's - . Amt. Custo~1er's ___ H__ A,~-t~-of Selling 

--;---:-----+---N_o_._ --+--N_u_m_b_er_-1-_S_cr_i_al_N_u_m_b_cr_-+ __ I_n __ d_ebtcdness Pri~c to Transferee 

1/4_-'-'
1:~_,,-r_f;_.c.A'-=.s"'-'-/A."'--..._ __ ~_._i ~---L---=S~/~ 97~.Y-~·.,-L.~-ZL 2J/:_-fl:- ,-S:9-z t~7.--7l-

Make 

Balancc of $ . ... .is payablr m "I 'Y'consccutivc monthly inst.1lr~:cnts nf $ ,Y _-5_ ~ J 

/.;L . - .. ? ....... Ir." ea(h, first instalment payable . 
Month 

==============================~ 
Dey Y1•ar 

Memorandum of Agreement between ~'. a .. ,r;~ .... (_ .S 

of. ··- --··· -··· - .......... . 
-1 ~..., 

. .. herein called "Transferor", and c:~ ·~ .'· i,;, < «- · ,., : -'< !.- ~ 

~~- .t ... ~?~~"'!er 
.../ .// -·: { tN<>w Cu,tnm1·1·1~· I . 

Jl.J. .j" (" / ~ .,.,,..., ... ,.,,,/ :,j. :- • ,, ... -

of. A/ ..... / .lt:/'f/..;..;'":":... ~,-.. ., /!C . .,, hc-rcfn called '"Transferee". \\'itncsscth: 

Transferor has heretofore on .. Octobe.r 25, .... 19 66 . purchased from A & U Homes Cor .. ;:,oration 
tUt•a1Prt 

.. of Martinsville, Virg:i..nia herein called "Dealer", 
the above described Property. and l'Xc.:uted a notl'. condi tiPnJI s.1), cont r .1ct. kasr. chattrl mortgJge. or othrr 
security instrumrnt, hrrein called "Instrument". m favor of Ocain. :ind sJid lnstruml'nt h:is hl'rn assigned for 
value by Dealer to thr CompJny dcsignatl·d bdow. h'rn·in rcfrrn·d l•' .1s .. Assigm·e" 

Instrument has been (filed) (recorded) in the~~ cffice f<'f 

~' . . . _ . . ~n./h~'.~ \)t day of . 19 , No. 
Transferor drs1n·s to sell his interest tn sa1dllr,.•p~t to 1 ran<f,•r ... - .ind :i,-,1.-,rd1ng ll' th,· term~ nf <aid Instrn ;.I 

•ml•nt, must first obtain thl· consl·nt of ~~ncr~il'icto. 
I ~-~- I 

Now ti ind orl', for v alu~bk consi?_c~~ ie\ii·'1~ransfcroc'.b:is ~·\\Pinni .ind sol~l. .1 nd hY_ t lll·sc. pr'''"n t '_ d,ws ~"II~' 
gr.Jnt and convey unto 1 ransf~ri;.t",~\hl\)s, exrcutoro;, admttti!fbtors .lnd ass1~ns. all nght. t11k J11J 1nh'r,·st ot 
Tramfrror in and to the said P?Optr\y, and th" Tr.rnsfcror's intcfl'SI u1Hkr said Instrument 'induding any 
property insurance. Crl'ditor Life Jns~ance. or Hospital .11H1 :\(cidl'nt lnsur.rncc th.11 m.1y h.Jw h""n writ1.-n in 
connrction with thl' financing of the Property describ(·d hcr,·in; ~ubjl'll to ail thl' tam~. conditions :ind .1gt«• 
mrnts of 1 ransfrror in .said Instrument: pro\'id~d.li~Y.:cwr. rhis Agrccnh·nt is of no dfrct unlcs~ and until w1 it 
ten consent of the Assignee has hcen givrn i;i¢(>\fndsi. ·and in .·•n-;iJ,·ratilrn ,,f which Tr:tmfrror and Transfer,·,· 
jointly .ind sev~rally promisl' to pay sa~'j~~tr~~'l·nt :iccorJing to its terms. the hJl:inc;_· owing tli.·rcun bring 
shown ahovc. ~ 
If permitted by the law of the State whrre this Agrcl·ment is sought to hr enforced. Transfcrnr and Tr.1nsfrrrc. 
jointly and severally. berrby irr,·vocably authorize any attorney at law to .1ppc.u for thl'm in any court nf rl'cord. 
or bcforr any Justice of the Peace. in any State of the United St.ites. exc~pt Indian.1 or New Mcxi.:o. and wain 
issue and service of pron·s~ .1nJ '')nfrss judgml·nr ag,1inst them, or .any of them. an fa,·or (>f :\ssignrr. for such 
amounts as may apprar to 1->, unp.Jid on said Instrument. togcth»r with intcr,·st after maturitY .. •':h .1~.d .ll 

wrnr' ' fr»s as pcrmitt..:J tJ,· l.lw .1nd to rdc.ls..: all l'rror .ind w.11w :ill ri;•.h1 nf .1ppL1l. Tr.rnsfcr,-'r :ind Tr.in~ 
frr.-< .1lsl.., wai\'c presrn1m.-nt. prnr1·~t notice of protest and all hrndit ,,f \.1lu:iti•>n. appr.1isrmcnt. :tnd Ii. n1.:st,·.1.; 
or ,.thn .:xcmption laws now an lurlr or 11cr•aftcr enacted. inrludin)! st.1v nf ,·x•n1tinn ;ind cnnd .. mn.1:1,1n. 
Tr.rnsfrn·,· lwrrby binds himvli t11 till' prumpt p.1ymrnt. pcrformJ!l(« and cii~cli.u~.,· d .111 ohl1iC..Hi11ns .me"""" 
nants of said Instrument. al~ .-' wlHth Transferee h.1~ n·.1d and full\' undn~~.rnd..-. Tr.rnsf.-r,ir .1:;:!11';« ih.11 ;\< 
~1i;11"· may, withfn.:: n,)ticc t· .-r ·'~.- rnns.-nt Pf ·rr.in·.:_-rnr. «X1<'1hf !!,,. tim•'" ,,f J'.1,·1 1 1«1ll (H r ... 1n.1n:." : 11· ... ,. · 

nf p.1yml·nt of the lnstrunh·i;!. or n•ncw the same. without JfT,'l·ting thr li.1bili1 y of Trano;frrnr Ji, rl'l11~,l<r 

Subject to the prompt p.·rfornuncc .rnd <liscll.lrg•· of .111 th,· .1fur.g,,ing. t\s,i~nn· lwrd'y cons·:nts t" ,_,:,i :nn,f.:r 
from Transferor to Tr.insfrn'l' as afore~aid. 

COM.\11:RCIAL CRLL>I I CORPORATION 
( Assignrl' l 

By 
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REGISTRATION VALID ITO APRIL 15, 1970 UClNSl NU~l!£R 

I 

·T.I 111!111lf U 111 ~,. •IV1; lllHl l l~l~l ~';•l{ 

TRLI q75<n 65 CHlf;:KASHA HOUSE 
qq4 1900 .. ,., m 

COMP.LEH 1u·,1[ R!.E St DE FOR 

'-------''-'-~" ~~-· _::~1~--- .---· l-.--'-•• _ __. ____ :":__ __ _; ___ ;£ __ _ 

NOTIFl~ATION Of Cl-iAr GE OF ADDRESS 
----THIS PART Of CA~!.>:> N'JT ~. ~fGl~'.RATIOI> Of Vfl-<l".:l'. ---·- .. 

~lli! ·~-rp .,, =: .,::~- - ----- ---.;.-..:·~~.-:-~-.... - -- ·· 

l3975913i 65 i CHICKASHA --~:!°;~~?_\ _ _IRLi 
51q94 ---~-·--- f('q()(j., . .j 

EDERICK LYNWOOD ~OLEY FREDERICK LYN~COO 
A R STANLEY IOA R STA~lfY 

1111rn1~a11!! .. 111tn11 FCLEY 

5 ClfARVIE\ri uR RT IJ CLE,.RVlU' Gt{ 
RTINSVILLE VA l:MAHTINSV!ll~ VA 

?30 

N HERE_. . j . \c~ ~Ou"'·~'! "'>'0"' 
CM"-"·"' o~ Ao:.;1,;: ~ 1,; 

\rl~C .. ~:A w.o~OP \/tM1(lf R'-C.:s.ne.;1?> ... - - ~,../ c,-:.·· c ~ 
- .., ... , vol•d "'""'e'' •·t.,•d •• '"" '>v o•ntt. ""C::5" · /r' ~I" 

ca•d ~ b• u1•r·•d "' th• fftO'"~ ,..h.<ljt ..,.,,,. if' 00•1atio" (oMmiu1o."•'· 
Ot'\ t\01 Pt"!"" • t-!;''d•· to o:>•!Otf' 0 l'llOtOr -~i..de. o;.,,,,O" of Mo•o· \/ph.(1.J• -

' lHIS PORr•Cli IS YOUR ~!'GISlAAllON CA.Ip 

DO NOT SE PARA TE t!HESE CARDS 

C'...,'! •1..:~ ... G " ... '6 .l • ... l •~~t• · •. ·.:•• 
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CO~!.MONWf Al ;H Of VtRGi!-l•A 
l).v·\•O" of f./ ::•r.·· \.' .. ,.··Ir• 

r o ~.-.,:.~a 

: 2 ~ 710 

-------·-----·--------
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f".OAM AUTO I P~¥ &/·tlT 

........ , .. 

" 

l. : 

.: .' .... ·. 

. ···Mt... . i: 7' . 
. ......... ~J. -~-~. ··-. t. 

·.: . 
·.• ·!. 

· , ~- . ~Y.!1!~~!~ 9.Jii ~ifl~-~ !J7 ~~ f!1,D;T:9.~t V.~~ICLE · 
• ··: ,-t: .;· •. • ... • •••• • • • • ' 

I, c: H. LA~B.,COMMISSIONER.;01viSION·OF MOTOR VEHICLES OF THE 
COM.M()NWEALTH OF VIRGINIA, 'DO. HEREBY CERTIFY, PURSUANT TO THE 

··PROVISIONS.OF CHAPTER 342 OF THE ACTS OF THE GENERAL ASSEMBLY OF 
ViRGINIA, PASSED AT THE SESSION OF 1932, ANO ACTS Al'Y'IENOATORY THEREOF, 
THAT-~N APPLICATION HAS BEEN MACE TO ME AS BY SAID ACT PRESCRIBED. 
FOR A CERTIFICATE OF TITLE OF A MOTOR VEHICLE AND THE RECORDING OF 
THE LIENS TH£REON IF;ANY •. J 00 FURTHER CERTIFY, THAT UPON THE STATE-

. MENT.OF FACTS MADE.UNOER OATH, cONTAINED IN SAID APPLICATION, I AM 
.. SATISFIED THAT'THE APPLJCANT IS T.HE-'LAWFUL OWNER OF THE HERE-IN
. ·DESCRIBED M.OTOR VEHICLE.-OR IS 'OTHERWISE ENTITLED TO HAVE SAME 

REGISTERE[;) JN HrS NAM£:;:: .. ···: ·i ·~::-'. . 

--
"· i ~-. . ... ~ - ""_:_.. -~~ ................. --~. - __ ... ;:.·; : ... ,: ... ··-~ ........ --. ........ ~~~ ~~ .......... ~._-~.,._., -~· .. - .- ~ . - . 
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