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!1 VIRGINIA: IN 1rllE CIRCUIT COURT OF THE CITY OF VIRGINIA BEACH 
'i 

~ 
DOUGLAS W. * ii AYDLETTE., 

~ 9EORGE O. Jrn'IJ'REWS, 

I GARY R. BACH, * I 

I WILLIAM R. BLEVINS, JR.' I 
I CHRISTOPHER L. BRADSHAW, * 
11 

!EDWARD E. BURTON, 
JERRY L. BUTLER, * AMENDED 

' FORREST P. CAPPS, MOTION FOR JUDGEMENT 
'.l I LOUIS L. CHAPPELL, * i 

I RICHARD A. CHRISMAN, I 
! '. 

I 
JOEL C. GLARK, * THOMAS A. COLLINS, AT LAW NO.: 

!I JAMES THOMAS CROC.I<ER, * 
ii FRANCIS H. DREW, 
I' LESLIE K. DUNN, * STEVEN W. DUNN, 

CHARLES C. ELLIS, * JERRY A. FENSKE, 
DONALD A. FOX, * GERARD H. FOCKLER, 
GERAL'D G. FRANKLIN, * MICHAEL J. GLENDIN, 
,JAUES K. GRAY, * ,JAMES L. GUFFEY, 
ROBERT W. HARRIS, * CHARLES L. HIGHTOWER, 
,ARTHUR L. HYMONS,. * ,ARTHUR M. JACOCKS, JR.' 

II 

DANIEL H. KAPPERS, * 'STEVEN S • KELLER, 
·1 THOMAS J. LOFTUS, * i 

ROBERT MANZIONE, I 
EARNEST E. MARROW, * 

I GEOR,GE M. McCLELLAN, 
·pANIEL E.• MITCHELL, * 

11 VI CT.OR P. MORKUNAS, 

1 



JACK c. ·HoYERS, * CHARLES M. NARDUCCI, 
DOUGLAS W. NICHOLSON, * JAMES P .. NILL, 

.JAMES G. OS TERRI EDER, * RICHARD H. PALMER,. 
WILLIAM F. PARKS, * JAMES M. PATTERSON 

* ' JOSEPH PERE.Z , SR. I 
I 

WAYNE C. RENFROW, I 
ROBERT L. SCHMEHL, * I EDWARD V. SPELLMAN, 
GEORGE B. ST. AMANO, * HAROLD D. SUGGS, 
STEPHEN W. SUMMERLIN, * .ROSEMARY L. SUTTON, I 
RICHARD T. TALBOT, * I 

I 
RICHARD L. TAYLOR, 
CHRISTOPHER J .. TEFFT, * DAVID P. TOBIN, 

I GARY M. VANAUKEN, * 
I 

LAW Ol'HC:l~H JOHN T. VANDERHEIDEN, SACKS Iii SACKS 
JOHN B: WALTZ, III., * NOAl"OLK, VIROINlA HARRY T. WHITE, 

Ill 
'o/1ROINIA DEACM, VIRQlNIA * 

.2 



JI 

I PRESTON F. WILLIS, 
j
1 

and 
GRANT L. WYLIE, JR. , 

I 

* 

* 
~ Plaintiffs, 
1! * 
I * I v. 

* 
CITY OF VIRGINIA BEACH, 
a municipal corporation, 

SERVE: J·. Dale Bimson 

* 
* 

City Attorney's Office * 
Princess Anne 

Municipal Complex * 
Virginia Beach, Virgini~ 

v •. 
' i 

GEORGE L. HANBURY, 
City Manager of the City of 

Virginia Beach, and Directc;>r 
of Public Safety for the 
City of.Virginia Beach, 

SERVE: ·George ·L. Hanbury 
City Manager's Office 
City Administration 

Building 
Princess Anne 

* 
* 
* 
* 
* 
* 

* 
· Municipal Complex * 

Virginia Beach, Virginia, 
* v. 

* JOHN T. ATKINSON, 
Tr~asurer for the City of * 

Virginia Beach, 

I 
I 

I 
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LAW 01'1'11;1'9 

SACKS Ill SACKS 

* SE.RVE: John T. Atkinson 
Treasurer's Office * 
Princess Anne 

Municipal Complex * 
Virginia Beach, Virginia, 

* v. 

* G.ILES G. .DODD, 
Director of Finance for the 

City of Virginia Beach, 

SERVE: Giles G. Dodd 

* 
. * 

Finance Off ice * 
City Admi,nistration 

Building * 
Princess Anne 

Municipal Complex * 
Virginia Beach, Virginia, 

v. * 
NOA,OLK, VIRGINIA PHYLLIS A. HITCHLER, .. 

. VIRGINIA u:CH. VIRGINIA lloirector of Personnel for the. * 
I City of Virginia Beach, * 
I 

•I :, 

I 

I 

! 
I 
I 
I 
I 

SERVE: Phyllis A. Hitchler 
Personnel Off ice 
City Administration 

Building · 
Princess Anne 

* 

* 

* 

* Municipal Complex 
Virginia Beach, Virginia/' 

r v. 
I * 

W. W. DAVIS, 
Chief of Police for the City 
of.Virginia Beach, 

* 

* 
SERVE: W. W. Davis * 

Public Safety Building 
Princess Anne * 

Municipal Complex 
Virginia Beach, Virginia' 

Defendants. * 

i 

I 
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LAW OFFICES 

SACKS 8: SACKS 

HORl'OUt. VIRGINIA 

• 

NOW COME the plaintiffs, by counsel, and state unto 

Honorable Court as follows: 

this1 

I 
1. That each of your plaintiffs are full-time, perma-

I 

nent employees of the City of Virginia Beach, Virginia, and have 

been at all times in the past. 

2. That at all times mentioned herein, George L. 

Hanbury, John T. Atkinson, Giles G. Dodd, Phyllis A. Hitchler and 

w. W. Davis are and were employees of the City of Virginia Beach, 

Virginia, acting within the scope of their employment or apparent-; 

ly acting within the scope of their employment as agents/servants 

of the City of Virginia Beach. 

3. That each of your plaintiffs met selection criteria 

and requirements, were interviewed, .tested and hired as police 

officers, e~ployees and patrolmen for the City of Virginia Beach, 

and that the City of Virginia Beach holds out each of your 

plaintiffs to the general public as employees of the City of 

Virginia Beach. 

4. That after having served a minimum designated 

period of employment as police officers at the rank of patrolmen 

for the City of Virginia Beach, each of your plaintiffs were 
11 reexamined, qualified, and promoted to the position of Detective 

ll 
1· 
~ ! 

for the City of Virginia Beach. 

I 

!! 
5. That upon joining the Detective Bureau or Juvenile 

JI Bureau and becoming Detectives, each of your plaintiffs were pro-

1

'1 rooted by the City of Virginia Beach, Virginia. 
I . 

1! 6. That based on the laws, ordinances, statutes and 

Ii Constitutions of the City of Virginia Beach, Conunonwealth of 

Virginia, and United States of America; as well as the customs, 

habits, practice~, procedures and employment policies of the City 

' of Virginia Beach; each of your plaintiffs had a right to receive, 

at least, a continuous two-step pay increase based upon the Wage 

Well as
" 5 

and Salary Standards of the City of Virginia Beach, a$ 

additional retirement l'?~~~~f;i,.ts,~use of __ said prarotion. 

I· 
I 
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I a ·.;ACK·'i 

1,1(, \'UhllNI.\ 

" 

----------,------ --··· ..• 

I 
.. ·.I 1. That each of your plaintiffs did not receive their 

jj minimum, contint1ous two-step pay increase or the proper additional 

ii retirement benefits. 
'I . 

11 
11 

B. That the City of Virginia Beach and/or its agents, ji. 
:!servants and employees, all within the scope of their employment, 

!! did wilfully and intentionally or did by mistake fail to pay the 
11 
ii . 
lj .additional salary and retirement benefits to your plaintiffs. 

\i . 9. That as a direct and proximate result of intentional 
1: 
I· 
1: nonpayment or mistaken nonpayment by the defendants, of salary and 
;i .· 
1· r~tirement benefits due _th~ plaintiffs, ~ach: o_ f your plaintiffs, 
;I 
I: 

:i individually, sustained damages in the amount. of TEN THOUSAND 

i: DOLLARS .l\ND NO/CENTS ($10, 000. 00); the aggregate total loss for 
~ ; .. 

!! all of Y·'.)Ur plaintiffs being SIX HUNDRED Tw_ENTY ':rHOUSAND DOLLARS 

:: AND NO/CENTS ($620,000.00). · 

Ji ·. . WHl:":REFORE, each of the undersigned· move the Circuit 
I• · 

ii Cpurt of the City of Virginia Beacr for the individual. judgements 
"I ii and individual _awards of executio.n against you, the defendant, 

1: City of Virginia Beach, Virginia, in the amount of TEN THOUSAND 
Ji . 

;1 DOLLARS AND NO/CENTS (~10,000.00) and a Pl'.0 rata portion of the 

~ i 
1 cost of these pl: oceedings. 

11 

,, 
.; 

I 
I 
i 

·! 

i! 

DOUGLAS W.' AYDLETTE, 
GEORGE O~ ANDREWS, 
GARY R. BACH, " 

. WILLIAM R. ·BLEVINS, JR., 
CHRISTOPHER L~ BRADSHAW, 
EDWARD E. BURTON, 
JERRY L. BUTLER1 
FORREST P • CAPP.S , 
LOUIS L. ClijU>PELL, 
RICHARD A. CHRISMAl~, 
JOEL. C. CLARK, . 
THOMAS A. COLLINS, 
.JAMES THOMAS CROCKER, 
FRANCIS H. DREW,. 
LESLIE_K. DUNN, 
STEVEN W. DUNN, 
CHARLES C. ELLIS, 
JERRY A. . FENSKE I 
DONALD A. FOX, 
GERARD H. FOCKLER, 
GERALD G. FRANKLIN, 

6 



'A' OFF•CC9 . 

.» e. SACKS 

.:>~. \"lltlllNIA 

• ·' 

'· 

Larry B •. Slipow, p. q. 
SACKS & SACKS 

MICJiAEL J. GLENDIN, 
JAMES K. GRAY, 
JAMES L. GUFFEY, 
ROBERT W. HARRIS; 
CHARLES L. HIGHTOWER, 
ARTHUR L. HYMONS , 

, ARTHUR M. JACOCKS, JR. , 
DANIEL H. KAPPERS·, 
STEVEN S. KELLER, 
THOMAS J. LOFTUS, 
ROBERT MANZIONE, · 

.EARNEST E. MARROW, 
GEORGE M. McCLELLAN, 
DANIEL E. MITCHELL, 
VICTOR P. MORKUNAS; 
JACK C. MOYERS, 
CHARLES M. NARDUCCI, 
DOUGLAS W. NICHOLSON, 
JAMES P. NILL, · 
RICHARD H. PALMER, 
WILLIAM F. PARKS, 
JAMES M. PATTERSON, 
JOSEPH PEREZ I .SR., 
WAYNE C .. RENFROW, 
ROBERT L. SCHMEHL, 
EDWARD V. SPELLMAN, 
GEORGE B. ST. AMANO, 
HAROLD D. SUGGS, 
STEPHEN W. SUMMERLIN, 
ROSEMARY L. SUTTON, 
RICHARD T. TALBOT, 
RICHARD L. TAYLOa, 
CHRI'STOPHER J. TEFFT, 
DAVID P. TOBIN, 
GARY M. VANAUKEN, 
JOHN T. VANDERHEIDEN, 
JOHN B. WALTZ, III., 
HARRY T. · WHITE, . 
J. G• OS'rERRIEDER, 

'.· . ltRESTON F. WILLIS I 
and 
GRANT L. WYLIE,.. JR. 

.. 

By~~ f Coun 1 

405 Fir$t .& Merchants National Bank Building 
Norfolk,. Virginia 23510 

-

I hereby certify that on this, the 14th day of July, 

1978, a true copy of the foregoi.D9 pleaciin9 was delivered to all 

counsel of :record.· 
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VIRGINIA: 

IN THE CIRCUIT COURT OF THE CITY OF VIRGIMIA. BEACH . 

DOUGLAS W. AVDLETTE. ET AL 

Plaintiffs 

v. 

CITY OF VJR(HNIA BEACH, ET AL 

·Defendants 
. 
·.• 

. ·). 

, .. .' 

AT LAW-NO. 6544A 

ANSWER AND GROUNDS OLl_~FEHSE 

grounds o.f defense state as follows: 

ANS~ 

1. · That the defendants deny the allegations contained in paragraph 

1 of the Amended Motion for Judgment. 

2. That the defendants admit the al'legations. contained 1n paragraph 

2 of the Amended Motion for Judgment. 

3. That to the extent of those plaintiffs stfll employed, the 

. defendants admit the allegations contained in paragraph 3 of the Amended 

Motion for Judgment. 

4. · That the defendants deny the allegations contained in paragraphs 

4, 5, 6, 7, fl and 9 of the Amended Motion for Judgment. 

GROUNDS OF DEFEN~-

1. That the claims made by the plaintiffs are barred by the Statute 

of L1m1tat1ons. 

?.. That no plaintiff has been improperl.v paid any wage or salary. 

B 



WHEREFORE, defendants pray that thfs Honorable Court dismiss the 

Motion for Judgment and award costs herein to the defendants. 

Arthur Bergman 
Assistant Cfty Attorney 
Muni c i pa 1 Center · 
Virginia Beach, VA 23456 

i 

CITY OF VIRGINIA BEACH 
GEORr,E L. HANBURY, City Mana~er 
JOHN T. ATKINSON, Treasurer 
GILES G. DODD, Director of Finance 
PHYLLIS A. HITCHLER, Director of Personnel 
W. W. DAVIS, Chief of Polfce 

By~ {k"1ey~ 
0 Coun . . . 

I hereby certify that a true copy of the foregoing Answer and 
. · . r.{ . Se1>1<;1)b ,. 

Grounds of Defense was mailed this ;3 day of Awgwst, 1978, .to Larry D. 

S11pow, Esquire, Sacks & Sacks, P.O. Box 3291, Norfo1k,:V1rg1nfa, 23514. 

counsel for plaintiffs. 

-2-



VIRGINIA: I . 

IN THE CIRCUIT COURT OF THE CITY OF VIRGINIA BEACH 

DOUGLAS AYDLETTE, et al 

Pla'intiffs 

v. 
CITY OF VIRGINIA BEACH 

Oef endants 

. . . 
AT LAW NO. 6544-A 

RtQUEST FOR ADMISSIONS 

NOW C.OME the defendants, by counsel, and,pursuant to Rule 4:11 of 

the Rules of the Supreme Court, ask that each of the plaintiffs, except. 

!Richard Taylor, either admit or deny the following: 

1. That each of you received the applicable attached Personnel 

Transaction Form {P-3) from the City whic~ reflectS each of your entries 

'into the detective bureau of the Pol ice Department. 

That.Richard Taylor either admits or denies the following: 

'\ 

10 



L That the attached Personnel Transaction Form {P-3) ·reflects 

your promotion from a patrol officer to the position of detective. 

Arthur Bergman 
· . Assistant City Attorney 

Municipal Center 
·• Virginia Beach, VA 23456 

CITY OF. VIRGINIA BEACH, et al 

· I hereby certify that on this 5th day of February, 1979, I hand 

delivered a true copy of the foregoing Request for Admissions to Larry B. 

·s1ipow-t Esquiret 2604-A Princess Anne Road, Virginia Beach, Virginia, 23456, 

counsel fo.r plaintiffs. 

u 



:----·-------·-···-----~CITY OF VIRGINIA BEACH 

DEPARTMENT OF PERSONNEL 

PERSONNEL TRANSACTION REQUEST 

·. ··- -~-.:... .. ---:-... ···--···---·--·--·· -·-·------··:--- -·····------

INSTH\!CTIONS: 

Prepare follr copies and .forward to Department or Personnr.l 

NOTE· For" ch···n~t' of status this form must ·be submitted not later than 
it!n (l'c)) clayb prior t~ thn pay~~ll d~\le that will be ~affected. 

;1~.ohard Leslie TAYLOR I oA{;_6-68 I No. oF DEPENDENTS 

AiioR'Ess···-·-·-····· .. -··--------·--------------'-~--=eo'-R-'o:..u_a.=H.=;.,_ __ ...__ ______________ __, 

~.~?T .. F. •. --o~_F.'!'~'gR···T·~.-~-~~-~':1 .... ·A·. "Ts-~E--x~------· ·· ·· 1 R.Ac'""'.·E,..---..,....,,.,,,..~·.-"=1 1".S~.Pi~_J:~~--~cn_,_ Vi_rgJni.a.__ ________ _,, 
~ ~ ., ' I SOCIAL SECURITY NO. I MARITAL STATUS 

l:-_?.J.:J1 ____ .,________ --~-- . . w . 335-30-81 .. ~2 . 
.l!f•..Ll&.~----4-5-PO-US-E-'S_N_A_M_E_· -------'---'-4 

r.111·:c1' ·r111o: PEn1.:;c)i\~1-~1" J\C'r10N 1',no1)os~~o: • 

. . ----------.-------------'-------~~-~------~ - .. ·· --- ···----· ·· - ... ·-· -- .. ------('PTifii\"fiata at 

_g ?.,r,~~.~!~:'.~.~'~1~1.''.~~~~-~~-~-n~··-·---l~~-~~-1~-~-~hcct) 6. 0 Change of nanie (Forme_r_N_'.n_m_e_:_·--·----------·---< 

2. XX l'ro1nc;tio11 7. 0 Merit increase 
............ -·-.. -··--·· .. --···-·-····-·-----·--------------------------·--'-----~ ----------

3 [] 1)(•111otion 8. 0 Resigned ., ............ ···-····-··-··---·····---·---------------~-----=--------------------1 
·I l] Trnn:'lf<'f: within dopartnwnt 9. 0 Change in pay range fo! class ·---...... --·-··-···-.. ---·····-----. -----------------+-------'-- ·---''---------------·---
r •. o· TransfN . l>t'l\\'.t't·ndcpiutmcnts to. 0 Change in job title --·-··· .. ··"'·-·-·--'"- ............. -------· .. ------------'--------...--'---,...-----------,-------1 

t t, 0 Other (specif~·) .. --····--·------···-----· ----------------.....:....-=---~------------'---------~ 
cm:cK TYPE OF APPOJNnlENT: 
--·-·---·----------·--·-------------------.------'------~------------·-

0 Pnrt Tirnl' 0 Probationnl fi: Permane~t 0 Tempomry -.. ----·-··· .. --l···----- -------~- I R~~~-E-.. _-_-._----1 .lTAE.vP_--, 
!:'_t.:~~~ ··----- -·-· ----~~=E DEPARTMENT DIVISION 

,~<·:~.~~: -----}!..~~l'.'.~l.l!l_a_!!_________ __P~Q.;JJc S~f_ety \ PQl.j_c_e ______ -t-___ 29 ________ ---T--D----

~~~!:''.~.~'.~.1 .. 1!?.~.~~~_tiy~-------- PuJi!.i.c __ Se.f_e_t.y _ _j_f.o.lic~e JO-~-----· _L_D---·--
.............. --.. ----·-·-· ··----·-···---------------"--------------------·-· ··.------·--

Effootivc Datt• o~ Action __ Dece_~Q-~ . .r_)._,_l.9_6_8~------

' . ·c-·\ /' 
. .-,~~: .L(~:>:~-;-'_, _ 

\ flJHO\'l'd : ..... ---·-·-·-·-·-·,,;._·--·-·---------
. l>irt?ctor of Pcrson·nc I 

l 

I 

I certify. that funds for this purpose M<' nvl\ilable 
and no additional appropriation will be requested. 

·~~/,~ .. .:- r--/~ l ... 
.• t.. G "!_ ,..... 

------·--.,-.-~ \ ' . ---------
·~/'c'of, ppoio<ing ,\"<ho,;.y 

ORIGI:'.\..\L :\PPOI:'.\T\IE:'.\TS O:'.\L Y: 
IX C:\~E OF E\IEIWl·:.\CY :'.\OTlFY: 

NA\IE:---------'------:----·------------

:\ DDHE~S: ----......,..----·-----·~-'------·----'

PllO~ES: \\'OHK_. __ :._ _____ 110\IE _______ c 

12 



~! ........... , •. '.~ .. 
• . . • . Iii ... ~ •• . .: ".) \ • ... 

~;t- .. : ~. ~ ::~·Y:). 
_:.:._ .. ~: ..... _: .. : ... ~ .. ~- .- ........... ·- ~ ······ ····· ....... . 

C..11 T U1· Vlt:l•INlf.\--H-'.!r-:1...n 

DEPM!'!'1\U:NT Cr: Pi:?.Sf..~!-'.~P!l 
P~!~SOt·!i'i:.L T•!/\t!$!'.CTtO:; ~:::".}\JEST 

.. . ... . . . . ... :·· :· . ..... :'• ... ."'·. '"·~- -..- ... 

\ 

.... ... . . I I . ..,,., ,,_,· .. : ,..,, ' 

-,~ .. ( _: ........ ~::·~i~- . 
----

. . .,,_ ... 7"' ~ . :t .. . ~ ... , 
•·,. · .. ;.~ ..... ·... . ----------------· ·----···---~------·------·---·-· ··~·------------· -···- -·--····-····--··-.1...._._ 

CHrCK HIE rERSON1~a ACTION rr.Oi'OSF.O: 

-------·-··- --- -· 
I\ ORIGINAL EMPLOYMENT I RECLASSIFICATION 

-- -·· 
B REFMPLOY Ml: NT J GENERAL INCREASE 
- ,_ __ 

---·-~··-··· -.. 

Veteran ( 

Status: ( 

) Vietnam era 

) 

P. 

s 

) No 

!s Spou<e Employed 

By City of Vo. Bcodi? 

Rt:SIGNATION 
. 

COMPLETION Of TE.'i1PORARY WORK 

) Yei 

) No 

c RE INST ATLM~ NT K CHANGE IN Nu.'.-\BER OF HOURS T RETIREMENT . 
0 ADMINISTRATIVE INCREASE L CHANGE IN JOB TITLE FOR CLASS u DECEASED 

·- ·-
E MERIT INCRl:ASE M CHANGE IN PAY RANGE FOR CLASS v DISMISSAL - ·--· 
F PROMOTION N CHANGE OF NAME (FORMER) w FAILURE TO APPEAR ·-
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DO~~L~S w. AYDLETTE, at al, 

11 
Pli'\inti ffs, 

11 v. AT Ll\W NO. 6544-A 

I c!·;~y 

. DQfflr1c1ants •. 

"~·1S"-rc'R· TO 'P"'f"liJ-J~.·5rl\ i:-on "''>~"lc:!"IO. :-,~ :i.:. • W\'f.'J ·, ... .__',...$ .. J; ... !'.'\ 4\ ... ~I IJ.1r.~ ."'it.) 

-~---·----··--~ .... ---.. ---·-------
NO~·l COME the Pl~inti f ~s, by coun_sel", and pursuant.. 

to Rule= 4: 11 of the Rules of the Su!°-)reme co'urt of Virginia, 

loclgG tho following answe1·s to requ~st for admissions filed 

by the Defendants: 

· Anawor by each of the Plaintif .fs, excer:>t lHchar,J 

1.i.'aylor: 

1. Each:pc~roon admit~ 'receiving ti1e applicabl~. 

attached. personnel trat1Fa<:tion f.orm .CP3) 1 how~.ver, aac:h pi::-::-sor1 

. cJeniP-a ·that tho said form .rcf:lect!":i their en:try into th•.:? 

I Detec:t:t.ve Uureau of t.h<:! Pi:'l ic~ DeriP.trtment. . · 

nichilrd Taylor states as follows: 

1. He admi I:.? :rccei.ving the attached. personm;il 

transactj on forn (1?3) ; howr.!V(~r, he. c1~nies that .said. forr:1 

reflects ·his promotion from a pn.trol officer to ._the position 

of ue·t13cti ve. 

OOllGLl~S w. AYOT.1WL11l'E,. et al 
,,,., -·_ /~ 

// '·'i,./ 
' \ ..., . I . I -· I /./ .• .\ Dy ( :. ;. ' /. <o-/'· I . I . ..:_ ·- ! . . ·. i ·"-

t:~. i=-~;nr:--srr. r.;ow _,,. ------···-

a true copy hereof w~a M~ilaJ 
~ttorney's Office, Princ~s~ 
ilcach, Vi~ginia 23~5G, thi\ 
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; ·,. ''.':.ClrUA: IN 'l'Lll; CI!:~CUI'l' COUR'I' Ci'f' THE CI'rY OF vrr~~IIHA Bl~r .. : ::1. 

n:)pr:r.As w· •. 1\YDLE'l:'TE, ct al, 

Plaintiffs, 

v. AT IJ\W ~O. 6544-A 

CITY OF VIRGitUA BEA<;H, et al., · 

n.~fendants. 

on mm ---·--
•rars CAUSE. came this day to be haard. on motion of 

the PlEdntif:f:s to. transfer this cause of action to the 

chr.mcery ~1idc of the Court and to treat the Amended Motion 

for Judgment. c:ts an Arnandcd Bili of Equity in order to avold 

a rnttl tiplici ty of law aui ~s; u~on agreement of counEJE:Jl ahd 

fox: goo1l c:mtWf! r.~hown: 

It ls ORDm:>.BD, ADJUDGim and rmcnBr~o tha.t the 

J.\r11e11c~cd Motion f1:>r Judgment filed herein be treei.ted aa a 

n~.11 .i.n r~~1tli.ty, and thnt the Clork of the C.i.rcu.it Coi.•rt of 

. t~·ic: City of Virginia Beach shall transfer this m.atter from 

the law sicle of tho Court to the chancery. side of tlH~ Court. 

El'lTWU::D TH IS DAY OF ---

1. i\31\ FOR '.t'HIS: 

-------·--------- p. q. 

~-. ;.... .. - .. :........ ·~-·-·--·-·-...:_, _________ p. d. 
tS I 
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VIRGINIA: IN THE CIRCUIT COURT OF THE CITY OF VIRGINIA BEACH 

DOUGLAS w. AYDLETTE I • et al,· 

Plaintiffs, 

v. AT LAW NO. 6544-A 

CITY OF VIRGINIA BEACH, et al, 

Defendants. 

FINAL DECREE. 

THIS CAUSE came on to be heard upon a bill of 

complaint filed herein by the plaintiffs, .and upon th~ answers 

·and grourids of defense of the defendants, and upon the evidence 

heard, .ore tenus, on· the 14th and 15th days of February, 1979, 
' ' ~- ------
and upon the exhibits te.ndered at trial, and upon the arguments 

of counsel. 

WHEREFORE, it appearing to the court that the 

plaintiffs herein, who were deemed to have· been transferred into 

the Investigative Services Division by the City, were in fact 

laterally transferred: and, therefore, they are not entitled to 

any additional compensation or benefits; 

AND FURTHER, it appearing to the court that were the 

plaintiffs not transferred, but promoted (iS they asserted in 

their Bill of Complaint, they would have been. estopped to 

contest the failure to receive additional compensation or 

. benefits over the past several years, 

16 



It is.hereby ADJUDGED, ORDERED, and DECREED that 

judgment be, and hereby is, entered on behalf of all of the 

defehdants herein, to all of which the plaintiffs object and 

except to. 

It is hereby further ORDERED and .DECREED that a copy 

of the transcript taken in this case be, and hereby is; made a 

pnrt of this record pursuant to Rule 5:9 of the .Rules of the \ . 
Supreme Court. (. "_(- :_ [~ . 

It appearing to the Court that an ap~eal of this 

decree will not suspend the ruling of the Court,· therefor~, 

no appeal bond is deemed necessary. 

ENTERED' this~. day of 'Lt1 n .... t:{ i, , 1 79 

, Judge 

I ASK FOR THIS; 

~~~· .. p=:;:..;t~~ ~At~;__.· ____.._ p.d. 
Arthur B~L . 

SEEN AND E~CCEPTED TO: 1 

. 7 . 

,. ....... / r·1·z _ _. nJL. . ..,.,,· .. ·'>-"--.<~-~--_ .. ____ p.q. 
Larr'f B. Jipow ,,1-. 
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VIRGINIA: IN THE SUPREME COURT OF VIRGINIA AT RICHMOND 

DOUGLAS W. AY:OLETTE, et al. , 

Appellants, 

v. 

CITY OF VIRGINIA BEACH, VIRGINIA, et al., 

· Appel lees. 

ASSIGNMENTS OF ERROR 

Record No. 790944 

1. The Trial Court erred by f aili,ng to rule that 

each of the Complainants had been promoted from the position 

of police officer to the position of detective. 

2. The Trial Court erred by ruling that the 

Complainants' prior conduct est,opped them from seeking past 

due. compensation and employment' benefits. 

18 



VIRGINIA: IN THE SUPREME COURT OF VIRGINIA AT RICHMOND 

pOUGLAS w •. AYDLETTE, et al. , 

Appellants, 

v. Record No. 790944 

CITY OF VIRGINIA BEACH, VIRGINIA, et al., 

Appellees. 

ASSIGNMENT OF CROSS ERROR 

1. The trial court erred in failing to grant 

the City its motion for summary judgment based upon the 

answers to the requests f.or admissions. 

19 



' . VIRGINIA: IN THE CIRCUIT COURT OF THE CITY OF VIRGINIA BEAC 
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DOUGLAS w. AYDLETT!, . et al , 

Complainanta, 

) 
) 
) 
) 
) 
) 
) 
) 
) 

NOTICE OF APPEAL 

CITY OF VIRGINIA BEACH, et al, 

Defendants. 

TO: Mr. Arthur Bergman, 
attorney for the defendants. 

PLEASE·TAKE. N'OTICE that on the day of 
1979, the undersigned .wili present to the Honorable Philip L. 
Russo, Judge of the Circuit Court of the City of Virginia 
eeach, Virginia,: at .M., a stenographic report of t.he 
testimony and other proceedings in 'the trial of the above
enti tled cause, for certification by said judge .. # .. and will, on 
the same date, make application to the clerk of said court 
for a transcript of the record in said cause, for the purpose 
of presenting the same to.the·Supreme Court of .Appeals of 
Virginia, with a petition for an appeal and supersedeas to 
the final judgment of the trial court in said oase. 

Legal service of the above 
notice is hereby accepted 

·this .day of 
1979 •. 

counsel 

JAIME, BROWNING 8i ASSOCIATES, INC. 
CERTll'll!D l!IHO .. THAND Rl!l'O .. Tl!lli• 

·cou"T .. IEl'ORTE"S 

VIRGINIA 81EACH, Vl .. GINIA 
l'.t 
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VIRGINIA: IN THE CIRCUIT COURT OF THE CITY OF VIRGINIA BEAC 

DOUGLAs·w. AYDLETTE, et al, ) 
) 

Complainants, ) 
) 

v ) NO. C-79~285-A. 
) 

· CITY OF. VIRGINIA BEACH, et.al, ) 
) 

Defendants, ) 

Stenographic transcript of the testimony 

introduced and proceedings had upon the trial of the 

above-entitled cause in said court on February 14 and 15, 
. . I; . . 

1979, before the Honorable Philip L. Russo, judge of said 

court. 

-~ .. -· .. 00o .... __ _ 

APPEARANCES: .Mr. Larry B. Slipow, attorney for the 
complainants. 

Mr. Arthur Bergman, attorney for the 
defendants. 

·----000-----
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I 
THB COURT: Thia ia the matter of Douglas \ 

: 

w. Aydl.ette and a number of others against the City I 
! 

of Virginia Beach and a number-of others. 

Are the plaintiff'• ready? 

MR. SLIPOWs The plaintiffs are ready. 

THE COURTS Are the defendants ready? 

MR. BERGMANs The defendants are ready. 

THE COURT: swear the court reporter. 

(The reporter waa sworn. ) 

THE COURTS This started out as a bill in 

I 

i 
1 
I 
I 

I 
I 

I 
I 
I 

I 

equity. ~ demurrer waa ·filed·, and a~ , I· understand i . 
I 

it--this is my first aquaintanee with __ the ,case, and I 
I understand that the demurrer was sus.ta.ined _and .. , 

-transferred 'to.the law side aa a mot~on-for judgmen~, .. . I 

and then tod2'Y by agreement of C:o_un.sel in order to I 
avoid a multiplicity of law 'suits .. the matter is 

. •'•. 

being transferred back to the chancery side: is 

·. that c::orract? . - And· I have a~ch an order th.at· waaf 

just entered. 

M_R. SLIPOW.: That ia correct,,Your Honor. 

j 

I 
I 
I 
I 
I 
l 

I might add that at this point that Mr. Bergman and 

I have agreed to bifurcate the proce~dings. Today• 

hearing would merely address the ·1saue of the City 1s 
. ' -

liability. Essentially, the plain~iffs or· 

complainants alleged that they were promoted to thei 

JAIME, BROWNING Sc ASSOCIATES, INC:. 
_Cl?ATll"llO SHOllTHANO REl•ORTl"S 

courn Rll'ORTIR9 

VtRCliNIA BIAC:H• VIRGINIA 
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10 

12 

13 

14 

19 

16 

17 

16 

19 

20 

21 

22 

23 

·24 

positions a number of years in the past and 

accordingly would be entitled to additional income 

a.s a result of this promotion~ The City's 

contention is the complainants were tranaf erred to 

those positions. The issue today would be, were 

. the complainants tranferred? If ao, ~hen there 

would be judgment for the City. Were the 

complainants promoted? If so, liability is 

attached to the_City, and we would submit the 

.dam-ages by stipulation at a later time. 

THE COURT: :All r~ght. Will you swear the 

witnesses, please. 

(The wi tneasea ·. were. aworn. ) 

THE COURTS Ia there a motion to separate 

them? 

THI COURT: All right, Cap1:ain Simmons. 

I 

I 

I 
i 

(The witness was excluded from the courtroom ) 

THE COURT:. All right, gentlemen, I will 

hear openinq statements of counsel .• 

MR~ SLIPOW: May it please the Court, .I feel I 

that the pleadings are fairly self-explanatory. in l 

~ JAIME; BROWNING 8c ASSOCIATE.S, INC. 
CElllTIFIED SHORTHAND REPOlllTERS 

COURT REPORTERS 

VIRGINIA BE~CH, VIACllNl_A 
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this matter. '!'he complainants nwnber sixty-two. 

Historically the position of a detective in the 

City of Virginia Beach, in the 1960•s, was a 

promotion. On January lat, 1969, Chief w. w. 
Davis, the current chief .of police, became the 

chief of police for the.City of Virginia Beach. 

The evidence will show that when Chief Davis came 

into the off ice one of his first concerns was 

being able.to exercise more control over the 

mechanic• of the detective bureau members; of the 

Investigative Services Division. 1'ccordingly, it 

was suqqested and a policy waa impl~ented that 

the position of detective, which had been a 

promotion in the past, wo.uld be classified as a 

lateral transfer. There will be evidence that 

the reason for this lateral transfer was in order 

to avoid the appeal proceaa that woul~ accompany 

a demotion by moving someone from the detective 

bure.au back to the off ice of polic.e officer. 

THE COURT: You are saying that Chief Davis 

made it a lateral transfer1 

MR. SLIPOWz · Chief Davis--it was his idea. 

;,,.~ I It was accompanied and approved by the city manager 
2

" · at the ti~e, who was Roqer Scott, and, by the 

" I director of personnel at the time, who waa E. A. 

·-'--... ·-----L-----------~-
! 
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Culverhouse. We would sul:ait evidence today that 

this was the reason for the concept and the reason 

for the change. 

We would .f'1rther submit'evide~ce that when 

the chanqe was made that there was never a change 

in the duties of a detective. · The title was 

changed from that of a detective to that of a 

police officer with detective responsibilities, 

but the duties.were not ahangeci. The requirements 

to get into the Detective :Bureau were not changed. 

There was still· a competitive selection process 
I ·' , '· 

'to become a detective, and most importantly, the 

salary waa not changed. 

There will be evidence that the City pays 

their employees by a pay schedule or a pay sheet, 

and that sheet has ranges. Each of those ranges 

have eiqht at;eps, and each position within the 

City is assigned a pay range, and as a person· 

advances in ••niority in a pay x-ang~,. they would 

move from one step to the next atep. . A, B, c, 

and so on and so forth. 

The evidence will be that prior to 1969 

the position of detective.was one pay. ranqe higher 

than the position of .a police officer. In fact, 

.this is what designated it as a promotion. As I 
-----··-·----··+-,.:.. ________ , ___ -.,...----------------------. .... ...+---

' . I 
l 
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1 

indicated, the title was chanqed to a police officor 

with detective responsibilities in 1'969. The pay 

was redea1;nated to a "plus one" pay. In other 

words, the men who came into the Investiqative 

services Division were assigned a pay range that 

was the ~uune as a police officer, but they were 

also qiven a "plus one" step. I'm going to pick 

a number hypothetically at one point, but t~e 

evidence will be if a police officer was a 32, 

then the detective was a 33. The men that crune 

into the Detective Bureau after Janu~y lst, 1~69, 

became 32 "plus one," not 33•s. The evidence 

will show without question that.the pay schedule 

at 32 "plus one" is identical· to the pay schedule 

of 33. So in other words, although they were 

cl~ssified as being in a pay rang~ of 32 "plus 

one" they were. paid as a 33, and this was the same 

range that a man that was promoted before January 

of 1 69 waa paid as, and it is the same salary 

fiqure in each atep and each incremen~. 

Then our evidence will explain the 

difference between the police officer, the police 

officer•s duties and responaibilites, and the 

requirements to become a police officer. We will 

compare and contrast in our evidence the duties of 

JAIME, BROWNING 8r ASSOCIATES, INC. 
ClltTIP'll!D SHORTHAND RIPOllTlll• 

COUllT Rll"OltTEll• 

VlltGINIA BllACH, VIRCllNIA 
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. : : •.( 

a detective· and t~e prior experience ~equ·i:rzed by 

a detective applicant to become a detective. In 

other words, he muat serve as a 'police officer 

·before he can become a detective. We will 

8 

introduce evidence of how the selection process 

became increasingly more difficult throughout the 

years to become a detective. Althou9h the police 

department classified this as a lat_eral transfer, 

they made the·applicant apply for the job. They 

mad.e the applicant submit to interv.ie•s. They 

made the ~plicant take .a written examination and 

make a passing score. They. made ~he. applicant in 

later years take an oral interview the+-, was graded 

and there was a composite ·score from.the oral 

interview and written interview •. During all this 

period of time the detectives were •till being

called police officers with.detective 
. , 

responsibilities and were still being compensated 

in a "plus one" range. 

THE COURT: The only thing I am confused 

about :at this point is--you say that the 32 "plus 

one" have the· same pay aa a 33? 

MR. SLIPOW: · Exactly. 

THE COURT: Aren•t.you-a,11 figbting'about 

pay today? 

JAIME, BROWNING 8r ASSOCIATES, ,INC. 

Vll•CllNIA BEACH, VIRGINIA 
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MR. SLIPOW: Yes, sir, t•m 9oing to address 

that. 

THE.COURTi All right • 

MR. SLIPOW: The issue in this suit is 

back pay, because in June of 1973 --

THE COURT: r didn!t mean to interrupt you • 

MR. SLIPOW: No, this coincides with my 

comments.· Thia was the next comment I was going 

to address to you. 

THE COURT: O~ay. 

MR. SLIP<;nf: There are two City ordfnances 

that are laid out in the pleadings of this suit, 

one entitled 2-34 of the City Code and the other 

is 2-35 of the City Code. 2-34 deals with 

promotions and 2-35 deals with tran.sfers. I, am 

paraphrasinq1. but the ordinances w_il). be 

introduced for the Court'• benefit. The 

complainants• position is that 2-35 states there 

shall be no immediate increase in pay when a man 

~· tranaf erred from one job to another job unless 

his pay is below the approved minimum rate for 

.that position. Then it goea on to say that if a 

person is transferred to another position and 

upon being transferred to another position they 

receive an increase in salary, then that transfer 
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shall be treated·as a promotion and.the provisions 

of 2-34 shall apply. 

2-34 deals with how a person should be 

compensated when in fact they are promoted, Now, 

prior to JUne. of 1973, 2-34,· and once aqain I am 

paraphrasinq and I'm not qivinq you the verbatim 

ordinance, but prior to JUrie of 1973, 2-34 said 

. when· a· person was promoted that he would receive 

at least a one-step increase in salary. Now, in 

June of 1973, 2-34 wa.a amended, and·~his is where 

the issue of back salary came in. The ordinance 

w:aa amended to read baacially the same except it 

said when a person is promoted. they shall receive 

at least a two-step increase in S!alary. 

Our evidence will be that two steps in·· 

·salary is a·ten percent increase in salary. So 

the complainants• position is predicated' on this, 

that the transfer ordinance says whenan employee 

i• tr·anaferred to a new class and receives an 

increase in salary he shall be trea~ed aa a · 

promotion. When he receive.a a p~omotion, he shall 

receive at leaat a two-step increase in salary. 

Now, these men have received one step in salary. 

They received an. increase in sal~y, .so the damage 

isauei which we are not· qoing to apecifically 
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address today, would be the second step in salary, 

and this is the reason the suit was filed. 

our evidence will be further, if the court 

. pleas.e, t.hat this discrepancy was brought to 

light to the complainants• at ·the end of the year 

1977 or perhaps the beginning of the year 1978. 

In the month. of February 1978 pursuant to a 

grievance system that the City has set up for its · 

employees, grievances were filed by sixty of the 

·complainants all~ing the problems that I have 

.presented to the Court. The 9rievance committee•

thia is a committee.composed of three .People to 

make a deter~ination as to whether. the gri,..tvance 

was a proper one to be grieved through the system~ 

Thi• conaiats of Mrs. Hitchler, the Director of 

Personnel: Mr. Bilnson, the City Atto.rQ.ey, and the 

Chief' of the Peraonnel Board. These .three people 

met and they made a decision that this issue was 

not. a griveable issue and accordingly they advised 

the complainants that it wa• not a ~rievable issue, 

but at the ·same time within a ~atter of days or a 

mat.ter of weeks the city manager• s off ice caused 

2-34.to be amended. They submitted an amendment 

to 2-34 to council and a plan was implemented 

wherein the detectives who had be•n designated as 
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. lateral trn.nsfers for a number of years were given 

their promotions. Now, 2-34 was amended to enable 

the City to give the promotion without having to 

g:i.ve .two steps in salary. So, in essence, what 

happened in April of 1978 was that they got the 

promotion that they grieved, b~t because the 

pro~otion ordinance was amended they did not get 

the extra step in salary. 

In conclusion, it will be tho complainants' 

evidence that the two positions are not one and the 

same. 'rhe duties are· different. One he is 
.· . ·' 

required to be a police officer before he can becom 

a detective. There i.s a competitive selection 

process. At the time each of .these complainants 

were transferred into the Detective ~ureau, or 

assigned to the Detective Bureau i..s.a much better 

word, tbey did in fact receive an increase 

iri inCQJ'l\e that was commensurate with that received 

by a d,etactive. Because they rece.ive~ that 

increase in income they were promo.ted pursuant to 

the City ordinance and because thE!Y were promoted 

they are entitled to the additional income. 

Thank you. 

THE COURT: All right. Mr •. Bergman. 

MR. BERGMAN: I think, sitting here, I woul 
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have to agree with much of what ~arry said, and 

I think this points out the fac.t that we are. not 

really here on a dispute of facts between the 

parties. I think what we merely have ls a case of 
·, 

interpretation of a city ordinance arid whether 

or :.not the facts, as brough~ out by the evi::ience, 

will be the City abides by 1 ts own o.rdinances. 

.. I think the history that· Larry po.inte<i out 

is somewhat ac~urate. In 1969, Janu'ary .1969, 

Chief Davis became .chief of po;Lice atter having 

~een in charge of the detective division for·a 

number of years.. He found, arid the e.:vidence will 

show, that there was a problem:in ~ay.ing a 

promotional setup from a pa:trol officer,: police 

officer, to the position of de;tec:tive. ·. Pr~or to. 

that time a police officer would. be'pro.boted to 

that.ranqe of detective. He. would go into another 

class. We are going to be talking ~bout the words 

11 class .. and 'range," and they are important because 

they are in the ordin&'1~es and they are what 

determines individual salaries. 

Prior to 1969 a police office~ was promoted 

from hi• class of polic49 officer, which the 

evidence will. show wa8 the ·c1aaa'ificat·ion !SOS, to 

the classification of detective, which was at that 

JAIME, BROWNING 8c ASSOCIATES, INC. 
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time, I believe, Classification 1530.· After 

January 1, 1969, with the concurrence of Mr. Scott, 

the director of personnel, those classifications 

were changed in that a police officer remained as 

a 1505~ Included in that class was a police offic r 

detective, which was merely a police officer doing 

different duties, and there ia no question and I 

don't think anyone would contest the fact that the 

detective performs different duties than a patrol 

officer on the beat. Jflo question about it. 

However,· in the City• s . system it was . considered a 

transfer position, and we have already in evidence, 

on request, the.· personnel transaction forms for 

each of the sixty-two plaintiffs, and the court 

will note that each of them aclmits .that they 

received these aa a personnel transaction form. 

What the testimony will show is that 

Detective Richard Taylor, who ia the only current 

plaintiff who was a detective prior to 1/69, was 

promoted to the position' of detective .and remained 

in that classification and ia a l530 1to ·'this very 
. ' . . .. ·'".: 

day or at least until April· lat, 1976' 6 whenever 
. ~ . . 

. ' 

the claasification. changed• but' 1.t was' the .Policy 
. :· . .· · .... 

of the police department t9.d0 away with that 

promotional step, and I think th.f.! reason give~ by 
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counsel was correct. The reason Chief Davis did 

away with the promotional status was simply to 

allow him to re-assign people out of the Detective 

Bureau if they were in fact not workinq out in the 

Detective Bureau or if they chose to get out that 

they would not suff~r the stigma of being demoted, 

and number two, it would not triqqer a grievance 

that would be immediately qrievable to the city 

manageJ:" and the personnel board• The reason for 

that was obvious. The Chief wanted ~he 

f laxibility to re-asaiqn personnel ~· needed, where 

police officers were transferred to the Detective 

Bureau and·. if necessary could be transferred back. 

The evidence will show that since January 

l, 1969, all the other sixty-one plaintiffs, save 

Richard Taylor, who is not really involved in the 

dispute over back pay, were are well. aware by 

virtue of their receiving. a P-3 th.at they were· 

interdepartmentally transferred. 

THE COURTS How is Richard Taylor different? 

MR. BERGMAN: on January 1, 1969, when the 
'• 

policy was implemented to transfer personnel to 

a new cla•aification of police offic~r detective, w ich 

was the same classification as a police officer, 

tho.se in the Detective Bureau a~ the time were not 
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demoted to that classification~ It was the policy 

of the police department to let thos·e detectives 

remain in that classification until such time as 

they left by retirement or promotion or 

voluntary transfer, et cetra~ In other words, the 

police department policy was not to in any way 

remove those individuals from a promotion range. 

So on January 1, 1969,. Richard Taylor is the only 

one that was in that range. Prom that time, 

therefore, he has remained in Class 1530, at least 

until April l; 19.78; and as I recall, every 

detective was reclassified to Classification 1506, 

which became a promotional step. So that is the 

history of.the promotional and then transfer 

status and then back to promotional status on 

April 1, 1978. 

Now, as Larry pointed out.there was a 

grievance raised back in 1970 prior to the filing 

of this law suit, and the evidence will show this 

was on advice of counsel. The evidence will 

show that is was at the same time that the police 

officers were makinq .. -all police officers, includin,~ 

detectives, were makinq an effort to qet City 

. Council to raise their salaries. I think the 

evidence will show that the grievance was heard 

-----··--·-------1-----------------------------------------r----1 
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throuqh the various steps of the grievance policy, 

but in fact, it was the personnel board of the 

City, created by ordinance and appointed by 

council; who determined that the issue was not 

qrievable. The determination of non ~rievability 

will be submitted to the Court, into evidence. It 

was based on.the fact that the entire promotional, 

transfer, and salary setup, the entire administrat'on 

of. the basic pay plan was policy, and .therefore 

.did not fit within the grievance ordinance. 

We are not at-bi trar ily, in the words ,of the 
. 1· 

persqnnel board, applyinq policy to any one 

particular individual. It was simply the 

ordinances themselves which were in fact the 

reasons for the detectives having tjle pay scale 

they had. 

I might point out that the ordinance Larry 

mentioned, I think, is crucial to the entire case, 

and I think that is what the case is going to be 

decided upon. While he didn't cite .it, I would 

like to cite it to let the court know exactly what 

the argument is. A promotion under the City's 

ordinance is defined as: 

"When an employee is promoted_ to a position 

in a higher clasa, his salary shall be increased to 

-------t--·---·--------J-A_l_M_E-. -B-RO_W_N-IN_G_&_A_S_S_O_C_l_A_T-ES-.-,-N-C-. -------. -39--t---; 
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the minimum rate f.or the class," which is a··pay 

ranqe, "or two steps above his present salary, 

whichever is higher; provided that a two-step 

increase shall not exceed the maximum .rate or step 

for the class." 

There is no question that anyone being 

promoted after June 1st, 1973, in the City of 

Virginia Beach to a position in a higher class is 

entitled to a two-step increase.in his salary, 

and again, as Larry explained, steps go 

horizontally. One step is equivalent to one range 

Ranges go vertically. 

The evidence will show that ,a classificatio 

is assigned a pay range. So Classification 1505, 

let's say, on June 1st, 1973, would have been 

assigned a pay :i-ange of 34. That may be 33, 

but whatever it is, it is assigned a pay range. 

Classification 1530 is the one that.Detective 

Taylor was in and it was assigned a range one 

higher. So had someone been promoted .from 1505 

to 1530 he would have 9one up one range and would 

then have been entitled to an ext.ra step in that 

higher range because of this ordinance. He would 

have gone up the equivalent of two .steps • 
. , 

THE COURT: We have three.words: 
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classification, step, and range. 

MR. !ERGMAN: Correct. 

THE COURT: Which one refers to salary, 

step or rarige? 

MR. BERGMAN: Both. 

So the Cnurt can understand what I am 

referring to, I think I can show you this. In 

the ordinance there is pay ranges and·pay steps. 

These a.re ranges and steps. 'That ·is h9li. the pay 

19 

scale ,is designated, and that. is one of .. the things 

that will be introduce.d int.o evidence •. You will 
. , ·I I 

see that, of course, one range higl\er is 

eqivalent to one step across. Each step 

represents a yea.r • s merit increase. "l'he City 

gives an ann'1al increase to its employees upon 

completion of twelve month• of satisfactory 

· employment. We .go , from a 34-A to a 34•B. 

It isn't hard to determine th~ difference 

between the promotion and a transfer. Now, the 

ordinance says that there shall .be no immediate 

change in salary rate of an employee who is 

transferred unless his salary is below the 

approved minimum of the new position. Now, that 

doesn't contemplate into qoing into a high~r 

classifica.tion or higher range. It does contemplat ~ 
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having a different salary rate within· a range but 

with a different position, and that was accomplishe 

by a· directive from the city manager, which worked 

in all the budgets for 1969 through '78, or 1 79, 

actually, that there would be a "plus one" step. 

What. that was was a directive that said 

where you are temporarily assigned to the Detective 

Bureau -- there are several other areas -- you woul 

receive in that.range, that assigned range for 

the class, which would be the &aJlle as a police 

officer, a "plus one" step laterally, plus a 
I : . , 

clothinq allowance, >plus use of ~ vehicle, et 

cetra. 

The ordi~ance then says if an employee is 

transferred to a .position in a ,class having 

a higher salary range that is to be deemed a 

promotion, and the evidence will ahow that we did 

not tr~nsf er anybody to a class having a higher 

salary range. They were all transfe~red as 

interdepartmentals in the same class; 1505, 

police officer; 1505, police officer detective. 

The evidence will show that the range for the 

police officer detective and the range for police 

officer were always the same, and that under our 

ordinances, the ordinances you are being asked to 
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interpret, there has never been a promotion of any 

of the current plaintiffs, save Richard Taylor, 

that havinq occurred more than ten years ago. 

We submit to the Court that the officers 

were fully aware of this, and that since 1969 a 

minimum of six~l'-oile people have been transferred 

into the Detective Bureau. I am sure there has 

been more than that. Probably more than a hundred 

people have come in and out of this Detective 

Bureau ·aince this was instituted in. 1~69, knowing 

fully it was a transfer. 

I think the evidence will clearly show 

that the City.has always· been consistent. We have 

always abided by our ordinances. Th,is is not 

really a question of whether a detect.ive should 

be paid more than a police officer• Certainly 

in our ordi1t ance of April 1 , 19 78, and our new 

pay plan, we recognize that as ~- permanent setup 

and have; in .fact, returned the detective to a 

. promotional position and have, in fact, created 

a new position of master police officer. The mere 

fact--I'm sure Larry is going to pr~sent evidence 

that it is a competitive position, b~t that doesn't 

make it a position in a class having a higher 

salary range. 
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The evidence will show for a clerk to 

become a secretary you have to take.a stenographic 

test. It is the same principle we have here. A 

clerk or clerk typist 1 has a range of 33. A 

secretary 1 has a range of 33. Someone can take thE 

examination to be a secretary 1 and just get 

lateral duties. It doesn't make the position a 

promotional position. 

Therefore, I think at.the conclusion of all 

the evidence the Court will find for the defendants. 

THE COURT: As my.good friend Judge Ackiss 

used to say, hasn't old waiver and estoppal got youll 

Haven't they lived with this since back in '69? 

MR. SLIPOW: No, sir, '73 woul,d be the 

date of the ordinance. And I would submit to the 

Court I don't think waiver and estoppal is in issue 

at all. I will introduce evidence, and I don't 

believe the defendants will disput~.it, tnatonly 

the City Council has the power to fix the 

compensation for employees, and that these 

ordinances set out how compensation ~Ust be fixed, 

and that it is the responsibility of the 

administrative employees to adminis.ter these 

ordinances in the manner prescribed by council. 

It will be our evidence that the administrators 
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did not administer these ordinances ·in ·the way 

the ordinances called for it to be administered, 

and we are asking that the.complainants· be treated 

in the manner that council would prescribe they 

be treated. So I think it· is an issue of whether 

the administrators have, in fact, complied with 

what council deemed. to be the only way an 

.employee should be compensated. 

THE COURT: All right. Sounds like a real 

interesting case. 

MR. SLIPOW: Your Honor, here.are Mr. 

Bergman's answers to Request for Admissions. Let 

me lodge these with the Court. 

THE COURT: These are the answers for 

Request for Admissions, and the Court will mark 

these filed as of today. 

All right. Mr. Bergman, did you wan.t to 

say something? 

MR. BERGMAN: Yes, I certainly .do. 

Before we proceed, I have a motion for 

summary judgment, and I think it is a fairly simpl 

motion. I think the City's position is that under 

our ordinances which are in question if .someone is 

promoted they are entitled to a two~step increcise 

and if they are transferred they are not. I 
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think by admitting that each of these personnel 

transactions were received by the detectives-• 

they reflect the Class if !cation 1505 on every on.e 

of them. I think there are one or two typographic 1 

errors. They reflect a transfer within the 

department. I think based on those documents 

admitted into evidence there was, in fact, H 

transfer and was not a promotion, and a summary 

judgment should be issued for the defendant in 

this case., 

I think it ah;o points out, as Your. Honor 

noted, that there should be a waiver and estoppel. 

We can go back to everyone that was transferred 

prior to the qrievance in 19 78. S.ome of these 

gentlemen had been transferred nine years ago, 

some seven ''ears ago; et cetra. ~st on the 

basis of. that evidence alone .it shows conclusively 

tha.t there has been no promotion. 

MR. SLIPOW: Your .Honor, I'm.not sure that 

I follow the line of Mr •. aergman•s arqwnent, but. 

as you can see from the Request for Admis.sions 

that were filed, each of the parties-' admitted to 

receiving the document, but they deny.the 

documents have any legal effect. I.don't .think 

there has be~n any evidence that these documents 
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stand·for or support any legal premise whatsoever. 

Until the evidence has been introduced to-the 

Court~ whether under the ordinances tha.t ar~ going 

to r.,e introduced and the ordinances that have 

-been pled in the complaint--until the Court is 

able to make a factual determination, I certainly 

don't think this issue can be resolved. 

THE COURT: I have an idea that no matter 

which-way I rule it is going to go to the Supreme 

Court~ I will overrule the motion.: We will get 

a complete record .soi those fine gentl,emen up there 

will know what is going on rather than my just 

entering a summary judgment on the strength of 

opening statements and answers to Request for 

Admissions. So I am going to overr~le your motion. 

MR. BERGMAN: Note my exception. 

THE COURT: All right. Who wlll you 

have first? 

MR. SLIPOW: Call Captain Simmons, please. 

Throughout the course of the trial there 

will be fourteen or fifteen exhibits to.be 

introduced into evidence. To short-circuit things 

to a degree, Mr. Bergman a.nd I have gone through . 

each of these exhibits, and we have agreed to 

stipulate to the authenticity of the exhibits we 

·---------i--,---------------------------------------+-----1 
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have agreed to admit through individual witnesses. 

THE COURT: All right, sir. 

--~---000--.-- ... 

c. w •. SIMMONS, called as a witness on behalf of 

the complaina.nts, having been first duly sworn, was examined 

nnd testified as follows: 

BY MR. SLIPOW: 

Q 

A 

Q 

1\ 

Q 

A 

Q 

DIRECT EXAMINATION 

Would you state your full n~me? 

Captain c. w. Simmons. 

For whom are you employed? 

Virginia Beach Police Departm.ent. 

How long have you been so employ~d, sir? 

I'm into my twentieth year. 

As a capt a.in in the pol ice department, what 

ore your specific assignments? 

A Currently, commanding officer of par!lonnel 

C'.lnd training. 

How long have you been so a.ssi9ned? 

A Since 1 69. 

Now, ·as a. result of this a.ss~gnment, do you 
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I c. w. Simmons - Direct 27 -----. --r--· 
I have access to the personnel records for tlrn individuol 

members of the police department for the City of Virginia 

Beach?· 

j 

I 
20 I 

2• I 
,, I 

A Yes, I do. 

Q Now, I'm going to show you a document that 

I have presented to you prior to coming into court today. 

Is th.is document a list of the individual complainants in 

this suit? 

(Shown to the witness for.examination.) 

A YeR, it is. 

Q And were each of these co~plainants 

employed by the City of Virginia Beach as police officers 

·on the dates cited in the first column? 

A Yes; sir. 

Q And were each of these ipdividual 

complainants sul:)sequently assigned to the Investigative 

Services Division or Detective Bureau o.n the date in the 

second column? 

YeEt, sir. 

Q Did each of those complairiants receive a 

five percent increase in income upon accepting the duties 

in the Detective Dureau·on the date in the third column? 

:: I 
A :les • sir. 

Q And do the dates in the thii:d column and 
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-·----·-···-l--1 -
I 

I 

A Yes, sir. 

Q And in essence what the exhibit shows is 

each of these persons became a detective they 

a five percent in.crease in incoJne? 

A That's correct. 

MR. SLIPOW: Your Honor, if we could make 

th.is Complainant's.Exhibit Number 1. 

THE COURT: All right. I have a two-page 

document and it has a number of names o~ it, and 

I assume the names are all of the complainants 

in this case, and then it has three columns of 
I 

dat'.es. I will mark that document as Complainant• s 

Exhibit Number 1. 

(Received and marked in evidence by the 

Court as Complainant's Exhibit Numbe~ 1.) 

MR. SLIPOW: Your Honor, I might add that 

Mr. Bergman and I have agreed that we will let . . 

that exhibit stand rather than have each of the 

sixty-two complainants come in .here and testify 

that they were employed by the City of Virginia 

Beach as a police officer on a certain date. 

THE COURT: I hardily concur in that. 

MR. SLit>OW: I thought ,iOU might see it 

that way. 
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c. w. Simmons - Direct 29 

BY Mlt. SLIPOW: 

Q Now, Captain Simmon11, a.nlon9 your duties in 

the personnel off ice for the police department, did Mr. 

Bergman ask for you to compile a list of the dates that 

officers have been transferred out of the Detective Bureau? 

A Yes, he did. 

Q And you compiled that lis't "t?ack to 19 73: is 

0 that correct? 

A I believe that is correct. 

10 Q I'm goinq to show you a two-paqe document, 

11 I and ask you if you can identify this document. 

·~ (Shown to the witness' for examination. ) 

Pl 

1(1 

17 

1~ I 
I 

20 i 
! 

71 I 
22 I 

24 

2.11 

A This is a list of thirty-three •paces, no 

names by them, that shows the people that were transferred 

out of the investigative division over the period of time. 

you just stat.ed. 

Q And this is the document you prepared for 

Mr. Bergman? 

A Yes, sir. 

MR. SLIPOW: If I could get this marked as 

Complainant's Exhibit 2, I will then have Captain 

Simmons. elaborate on it. 

THE COURT: As I understand it; this is for 

a period of time in which certain people were 

transferred out of the Investigative services 

--------!-------···-~--------+----
!
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Division into some other division. 

THE WITNESS: Yes, sir. 

THB COURT: All right. Once again, there 

i~ a two•paqe document. It is typewritten and 

has ~ nlimber of dates on it, and the right-hand 

column says •reason,• and I mark that Complainant• 

Exhibit 2 .• 

(Receiv~d and marked in evidence by the 

Court as Complainant• s Exh.ibit lfUmber 2.) 

11 lBY MR. SLIPOW: 

12 

13 . 

14 

Ill 

18 

17 

18 

:lo 

21 

22 

as 

24 

lll'I 

Q Now, Captain Simmons,! in the Investigative 

Services Division-.;;you have two segments of the personnel. 

You have detectives, who are in•1estigators, and supervisors: 

is that eorrect? 

A 

Q 

A 

rnajor. 

Q 

That is true. 

Wh.a~ (toes the supervisors co~s±st of? 

Serge~ts. ~ere is one·c::apta:l,nand one 

No:w, all of the colUJ;)lainanta ·to this suit 

are investigators or detectives:'. is that correct? 

A I think l just said one captain a minute 

ago. There are two captains, I correct myself·. 

Q But each of the complainants in this suit, 

each of the men that brought this suit, are in fact 
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c. w. Simmons .... Direct 31 

detectives and are not supervisors: is that correct? 

a A That's correct. 

·s Q .Now, this list that has been compiled 

4 shows the date of transfer for everybody, both detectives 

11 and supervisors, out of the Investigative Services Division: 

e is that correct? 

A That•s true. 

e Q Now, the reasons for the transfers are 

11 listed. Now,.as I understand it, there could.be either a 

10 

12 

13 

14 

voluntary transfer to the uniform division, that would be 

one reason: there coul.~ b~ a tr'!'.nsfer for disciplinary 

reasons, that would be a second reason:: ther• could be a 

transfer because of administrative need, that would be a 

third reason: and then there could be a promotion. These 

11' are the only types of reasons that are cited in this 

1e document? 

17 

18 

A 

0 

I believe that would cover it, yes. 

There are only two transfers on this 

10 document for administrative need. Do you ag~ee with that 

ao statement? 

21 A Yes, sir. 

aa Q And were you able to ascertain that the 

u two transfers for administrati.ve neea were both supervisors? 

.14 A Yes, they were • 

.Ill. Q And one was Lieutenant Rogers and the other 
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211 

c. w·. Simmons - Direct 

was Major R. c. Davis? 
,L 

A That's correct. 

Q Por the six-year period this document 

has been compiled, there has never been an administrative 

transfer for an investigator of the Detective Bureau? 

A Not to my recollection. 

Q And not according to that document? 

A That's correct. 

Q Which is a check of the record? · 

A Yes, sir. 

Q In other words, rhat thia, ia all leading 
' 

up to is, the people that have been assigned ae 

investigators to the Detective Bureau--thia has been a 

J?ermanent assignment. It hasn't been a temporary 

assiqnment, has it? 

A I would suppose you could consider it a 

perma.nent assignment. 

Q. Xn view of the fact that nobody has been 

administra.tively transferred out in the last aix years? 

A Yea, sir. 

Q Nov, would you explain administratively 

how the selection of a detective was handled bef.ore 1969. 

Wa.s it a promotion or a tran !fer? 

A Before 1969? 

Q Yea, air. 

32 
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c. W. Simmons - Direct 33 

A It was considered a promotion. 

Q Do you know how the detect.i ves. were 

s selected at that time? 

!I 

1 

a 

" 
IO 

11 

12 

13 

14 

f!! 

,.., 

I? 

20 

2: 

z~ I 
24 I 
~~ i 

-1 

A By the chief of police, usually upon the 

reco111nandation of the det~ctiv~•s commander or other 

auperviaory peraonnel. 

Q Would there be an interview by the·.·· 

su~erviaors in the D~tective Bureau?· 

A 

Q 

A 

0 

A 

Prior to '.69? 

Yes~ air. ; .' 

Possibly so, hut not.necessarily so. 

All right; ·fine .•. 

Now, how was thi.s policy changed in 1969? 

In 196'9 W. W. Davis was appointed chief of 

poli~e upon the retirement of former-qhief Moore. Chief· 

Davis had been the commender of the Detect,ive Eµ~eau for a 

number of yea.rs, and he had been concerned about the policy 

of the detective position heinq a promotion. In his years 

in there he had a couple ·of officers who for one reason or 

another were.not prpducing as much work as the others or 

were not as efficient. He would:not: be able to transfer 

!: 11 em out because it would be a demotion; and i.t would take 

· t.t i te a hit of evidence to demotE! them, and they would 

appeal. He conferred with the then director or personnel, 

E. A. Cul verhouae, about the problem, and as. a result the 
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I 

:I 
I 

I 
I 

promotion was deleted, ~ndthey changed it to a lateral 

transfer so that a patrolman being transferred to the 

detective po•ition would b~ called a police officer detectiv • 

He would still get the one step.pay increase plus the 

clothing al~owance, In effect, he would be making the same 

thing as s detective was already making, but it wouldn't be 

~alled a promotion. 

O Now, when the title was changed, were the 

dutie.s of the position changed in any way? 

A No. 

0 Now, P?:"ior to 1969 wa.s there a requirement 

for experience to become a detective? 

A I don't believe .. there was any set 
.~ 

requirement prior to 1 69. 

Q ·rs. there 

A Yes~ sir. 

.I 

a ••t 
/ ... 

I 

requirement now? 

Q And what is that set requirement? 

A You hl!Ve to be a member of the department 

for three years now before you can take. the detective 

promotional exam. 

0 And that policy came into b~ing on April 

1st, 1978: is that.true? 

A That•s true. 

Q Throughout the 70's, was there a require.men 

. of prior exp,~.I;ience'i_ .. 
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c. w. Simmons - Direct 35 

A Throuqhout the '7~ 1 s? 

Q Yes •. 

!i. Yes, you had to be a. member of the departme:~t 

for one year. 

Q You indicated the duties did not change 

when the policy changed in '69. The "plus one" step increasia 

that you described~ did that correspond to the same salary 

that the m~n who were promoted before 1969 received? 

A It would be the same amount, yes, sir. 

Q So in essence, the only thing that changed 

during.that time period was the name of the position, and it 

is now police officer with detective responsibilites rather 

th~n a detective? 

A That's true. 

Q Are you famil.i.ar with Detective Richard 

Tr.iylor? 

A Yes, sir. 

0 Is he currently a member of the Detective 

BurE"a\11 

A Yes, .sir. 

Q Detective Taylor was promoted before 

J~nuary 1st, 19697 

A Yes, sir, he was. 

Q And he has continued in the Detective 

Bureau for the ten years that followed? 
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c. w. Simmons - Direct 

A Yes, he has. 

Q Now, are Detective Taylor's duties any 

different from the other members of the Investigative 

Services Division? 

A Not generally so, but it depends on the 

assignment, of course. 

0 Now, I'm going to show you two documents. 

Does this appear to be the personnel record for Ernest E~ 

Marrow? 

(Shown to theJ.witness for examination.) 
' A Yes, sir, itJis. 

Q Both of these men are complainants in this 

Jaw suit? 

Yes, sir, they are. 

0 And it reflects the salary that each of 

·these men received throughout their history as a police 

officer for the City of Virginia Beach, from th~ day they 

came to thP. police department to this current date? 

That•s correct. 

Q And eaeh time there has been some type of 

'1'.':h~nqe in their salary it is reflected on.this document? 
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A That's correct. 

MR. SLIPOW: With the Court's permission, 

. I would move to enter these two do cum en ts in to 

evidence as Complainant's Exhibits 3 and 4. 

THE COURT: All riqht. First Of all, we 

have a document entitled Personnel Record, and 

it is for Ernest E. Marrow. That will be marked 

Complainant's Exhibit 3. And we have a personnel 

record sheet for Joseph Perez, which will be 

Complainant's Exhibit 4. 

(Received and marked in evidence by the 

Court as Complainant's Exhibits Numbers 3 and 4.) 

MR. SLIPOW: Your Honor, that is ali the 

questions I have of this witness. 

THE COURT: Do you have any questions of 

Captain Simmons? 

MR. BERGMAN: Yes, sir, Your Honor. 

CROSS-EXAMINATION 

BY MR. BERGMAN: 

Captain Simmons, going back to your 

reference about the detective assignment being a permanent 

position. Is it not true of the plaintiffs who were 

involved in this law suit that fifty-two of them were 
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c. w. Si111mons - Cross 

transferred into the department since September 1st, 1973; 

.ia that correct? Do you have their P•3's? 

MR. SLIPOW: For the record, I'm going to 

make an objection. I realize administratively 

over a number of years the City's language has 

been tha.t people were transferred to their 

position. Now, I will state it one time, and I 

won ' t do it throu9hou t the course of the trial. ·. 

It is our position that we contend they were not 

transferred, that they were promoted, and until 

38 

the Court makes a resolution I assume Mr. Berqman 

will uae the word tranaf er and I will use the word 

promotion. 

.THI COURT: ·I see what you a~4! talking abou • 

MR. BERGMAN: I'm just recitinq from the 

evidence that says transfers, and that is what r 

am referring to. 

THE COURT: All right. 

BY MR. BERGMAN: 

0 Captain Simmons, is it not correct that 

approximately fifty-two or fifty-three of the plaintiff a 

had transferred in since i973? 

·A A quick glance at this chart shows that to 

be approximately correct. yes, sir. 
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c. w. Simmons - Cross 39 

Q And on the exhibit which has been listed as 

Complainant's Exhibit Number 2, there appears to be twenty

three voluntary requests for transfers out of the 

investigative division; is that correct? 

A Yes, sir. 

So that, in effect, you had probably 

seventy some odd investigators at one time or another of 

which approximately one-third o.f them voluntarily tr an sf erred 

out in the last five years; is that correct? 

A You are asking from me some math, and that 

ia not my best subject, but I would say, yes, that is correct. 

Q If fifty-three people were transferred into 

the Detective Bureau in the last five years making a total of 

seventy some investigators in the Detective Bureau and 

approximately twenty-three of them leave, we are talking about 

approximately one-third of the people who have been in and 

out of the Detec~ive Bureau in the last five years, which 

have, in fact, come in and gone out? 

A Yes, sir. 

Q So, therefore, I wonder if you could explain 

what you mean by a permanent position. 

A Well, I hesitated in that answer to Mr. 

Slipow. It is no more permanent than my position is. I 

am a permanent captain. To be demoted, I would have to go 

back to lieutenant. I can be transferred to any other 
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'Captain• s seat in the police department; of which there is 

approximately ten. That is the light in which .I gave that 

answer. 

Q From your own personal knowledge would it 

be correct that som~ of these voluntary requests for 

transfer would have resulted in administrative transfers 

40 

had these detectives not requested to get out of the bureau 

in the first place? 

A That is a qood possibility in some cases, 

yes, sir. 

Q What are some of the reas,ons for voluntary 

requests for transfer? 

A OnP. reason mi9ht be the officer didn't 

like the working conditions in the investigative division, 

,didn't like the work hours or just wasn't his cup of tea. 

He was more suited for patrol. Again, he could have pending 

disciplinary action for some reason and voluntarily requestei l 

to qo back to uniform. 

0 Referring to the last two exhibits, 

Complainant's Exhibits 3 and 4, take a look at them. These 

are the personnel records for Earnest Marrow and Joseph 

Perez. Take a look at October lst, 1974, for example. What 

position did Mr. Marrow hold in the police department? 

A 

o· 

He is listed as a police officer detective. 

Does that mean he was in the investigative 
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division? 

2 A Yes, ·sir. 

l.l 
Q On that same date, what position did Mr. 

4 I 
i 

Perez hold in the police department? 

II A Police officer. 

13 
Q Okay. He was· not mi investigator. He 

7 

.I 
would have been uniform; is that correct? 

6 A That's correct. 
ll 

Q What classification was Mr. Marrow on 
10 10/1/747 What was he classified as? What class? 
11 

A I don't understand the question, Mr. 
12 

Berqman. Police officer detective is what I said a few 
13 minutes ago. 

14 
Q Is there a numerical classification of 

!!:I that fro~ the City's basic pay plan schedule? 
11'1 

A Are you talking about the range? 
17 

I 
Q No, about the class. 

1e 

A I suppose there is but from memory I can't 
HI give it to you. 
20 

Q Is it listed anywhere on the exhibit what 
21 his class is? 

22 
THE COURT: Is it on there? 

l!l.l 

THE WITNESS: I don't see it, sir. 
24 

THE COURT: Why don•t you just point it out 
2!> 

to him? 
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THE WITNESS& Thirty-four slash one five 

oh five. 

THE COURT& Thirty-four slash one five oh 

five? 

THE WITNESS.: Yes, sir. 

BY. MR. BERGMAN: 

Q And that would be for Mr. Marrow when he was 

a detective; is that .correct? 

A Yes. 

0 'What was the same classification for --

MR. SLIPOW: I have an obje~tion. First of 

all, Captain Simmons has testified that was the 

class. The document would show it as the 

.department, and I'm not sure of what the date is. 

MR. BERGMAN: 10/1/74. 

THE COURT: He made if clear on the date, 

42 

but your objection -- the document does not use the 

word "class." Can you use something else? 

I think if you are asking him to read from 

the doc~ent you should use the word "department" 

instead of •class" because I understood from opening 

statements that that might be important. 
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BY MR. BERGMAN: 

Q What does the lSOS represent? 

THE COURT: If you know. 

A It is a personnel code or classification 

for the position, I believe.· 

~y MR. BERGMAN: 

Q All rioht. What were the pay ranges for· 

the two.individuals at that time, October 1, 1974? What 

pay range was Mr. Perez assiqned to? 

A Pay range 39 L-1. The pay ranqe is 39. 

Q Ahd the L-1 is a step? 

A That's correct. 

Q What pay range was Mr. Marrow assigned to 

on that same date? 

A Pay range 39 "plus one." 

Q · What does the "plus one" refer to, range or 

step? 

A That is a ranqe because he was actually 

making the same thinq as a ranqe 40. 

Q Let m£· see if I understand you. Is the 

"plus one" a 39 "plus one" or a 39 L-1 "plus one" 1 

A It is a 39 L-1 "plus one." 

Q Does that ref er to a one-step increase or 

one-range increase? 
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MR· SLIPOW: I'm going to object, and the 

basis of .. my objection at this point is that Mr. 

Bergman was examining the witness on matters 

44 

outside of those which I examined him on. So that 

would be direct examination on Mr. Berqman•s part. 

He is now attempting to ilApeach hia witness. His 

witness answered the queation, that it would 

correspond to an increase of one ranqe, and now 

he is trying to impeach hi• witness by cross

examinin9 him. 

THE COURT: If he qoe• beyond the direct 

examination he has to take him as his witness. 

MR •. SLIPOW& I think he has far exceeded 

direct examination. 

MR. BERGMAN: I am in croas-examination of 

a document that has beett introduced by the 

plaintiff, 

THE COURT: The document is in evidence. 

I think he can ask him questions about the 

document becauae it is in evidence. 

MR. SLIPOW: My point ~a that Captain 

Simmons has answered the question and now Mr. 

Bergman is not satisfied with the answer and he is 

attempting to go and impeach the answer. 

THE COURT: I want to get to the facts, 
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c. w. Simmons - Cross 45 

whether or not the Captain understood hia question 

before or didn't understand it or whatnot. I 

don't want the record to show an incorrect answer 

if the Captain knows the correct answer. 

MR. SLIPOW: I would submit to the Court 

that probably we are getting out of Captain 

Simmons• field of expertise. The personnel 

director can answer these questions. 

MR. B.ERGMAN: He gave the answer that it 

corresponded to a higher ranqe, ~d my question 

is a different question, whether or not the "plus 

one" refers to an increment in range or step. 

THE COURTz Do you know the answer to that? 

THE WITNESS: It would amount to the same 

amount of money. 

BY MR. BERGMAN: 

0 I'm asking.specifically whether or not you 

know whether it applies to the step or ranoe, if you kno~. 

A I do not. 

Q At the time of the reclassification in 1969 

when the City started terming these assignments aa transfers 

as opposed to promotions, did the ordinance at that time 
-, .. 

prohibit a one ranqe pr:omotion? 

A I'm sorry, I couldn't answer that, Mr. 
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c. w. Simmons - Cross 

MR, BERGMAN: I have no further questions 

of the witness, 

THE COURTz Any redirect? 

MR. SLIPOW1 Just a couple of brief 

questions. 

REDIRECT EXAMINATION 

aY MR. SLIPOW: 

Q Prior to 19:69 when the City c.lassified a 

detective as a promotion, could a person who desired to 

voluntarily transfer back into uniform be voluntarily 

demoted if he so desired? 

Yes, he could, 

Q In other words, after a person became a 

46 

police officer detective, he could voluntarily transfer out 

in the same manner the man could be voluntarily demoted out 

prior to 1969? 

A Yes, sir. 

MR. SLIPOW: Thank you. 

'!'HE COURT: May Captain Simmons be excused? 

MR. SLIPOW: Yes, air. 

THE COUR'l' s Thank you, sir. You may leave 

or you may stay. 
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THE COURTr All riqht. Mr. Slipow, who 

will you have next? 

, SY MR. SLIPOW: 

Q 

A 

Q 

A 

Q 

A 

0 

employed by the 

B.each? 

A 

Q 

MR;, SLIPOW: Detective Taylor. 

-----oOo---..... 

DIRECT EXAMINATION 

State your full name. 

Detective Richard L. Taylor. 

For whom are you employed? 

City of Virginia Beach Police Department. 

How long have you been so employed? 

Almost fifteen years. 

Now,. Detective Taylor, when were you first 

police departme~t in the City of Virqinia 

In September of 1964. 

How old were you approximately when you 

became a police officer? 
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A Twenty-seven. 

Q· What requirements were there for you to 

become a police officer at that time? 

A I had to take a written examination, a 

physical and a polyqraph examination, and an oral· interview. 

Q This written examination, did it consist 

cf! qeneral knowledge or did it consist of specific police 

knowledqe? 

A It was general knowledge. 

Q Now. how long were you in the police 

department before you came into the Investiqative services 

Df vis_ion? 

A 

Q 
I 

I came into Investiqative services in 1968. 

What did you do to become a member of the 
I . . 

Tnvestiqative Services Division? 

A I submitted a letter to Chief Moore showing 

t~e desire to go in there and received a letter later on. 

Q At the time you went into Investigative 

Services-, did you receive a one-step increase in salary? 

A Yes, I did. 

O After you went into Investigative Services, 

!;believe Captain Simmons has testified that the policy was 

changed. Did you hear Capt'ain Simmons test_ify? 

A Yes, I did. 

Q 

----_---~ 
Was his recollection the same as yours, that 
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::it that point in time it became a transfer rather than a 

promotion? 

A Yes, sir. 

Q Now, the men that were transferred into 

' .. he Detective Bureau after you were transferred into the 

betective nurea.u, to the best of your knowledqe did they 

receive An .increase in their income as well? 

A Yes. 

Q Now, was that increase in income the same 

one-step increase in income that you received? 

A I believe it was. 

0 Detective Taylor, after the reclassificatton 

took place did the duties of a detective chang~ to any degree 

at all? 

A Not to·. my knowledge. 

Q Now, the fact that you.were classified as 

a detecti.ve and the other people in Investiqative Services 

were classified as police officers with detective 

responsibilities, did that set your duties_ apart from their 

duties? 

A No. 

Q Did you perform the same duties that the 

other people performed? 

A Yes. 

MR. SLIPOW: That's all the questions I have 
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of this witness. Thank you. 

CROSS-EXAMINATION 

BY MR .. BERGMAN: 

Q Detective Taylor, if I understand you, you 

are sayinq tha't after 1969 you weire aware that people 

,coming into the Detective Bureau after you were being 

transferred and not promoted by the City; is that correct? 

A Yes, sir. 

O Referring to one of the documents which was 

in the Request for Admissi'on~ that is a P-3 form. Do you 

recognize that form at all? 

(Shown to the witness for examination. ) 

A Yes, this is the_ original of my original 

promotion to detective. 

O Now, you remexnber getting a copy of that? 

A No, I don't remember.getting it, no. It 

has been quite a while back. 

0 Do you know what it represents?. 

A Beg your pardon? 

Q Do you know what it represents? 

A It represents the fact that X was p_romoted, 

yes. 

MR. BERGMAN: No further questions, Your 
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Honor. 

THE COURT: All right. You may step down. 

MR. SLIPOW: Detective Talbot. 

.. -.: ... ---000------

RICHARD T. TALBOT, called as a witness on behalf 

of the complainants, having been first duly sworn, was 

examined and testified as followaz 

BY MR. SLIPOW: 

Q 

A 

Q 

A 

Q 

A 

DIRECT.EXAMINATION 

State your full name, please. 

Detective Richard T. Talbot. 

For whom are you employed? 

i' 
I 

City of Virginia Beach Police Department. 

How long have you been so employed? 

Ten years. 

Q Detective Talbot, how old were you when you 

applied for your position as police officer? 

A I think I was around twenty-five. 

Q What were the requirements for you to 

become a police officer for the City of Virginia Beach? 

A At the time I had to take a written 
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R. T. Talbot - Direct 52 

examination, which was a general intelligence type test, and 

I had to go through a background examination, a polygraph 

examination, and also an oral interview, not nece•sarily in 

that order • 

Q 

police officer? 

A 

Q 

Now, howlong did you serve as a uniform 

Approximately four and a half y~ars. 

What, basically, were your duties as a 

uniform police officer? 

A Well, I was assigned to the second police 

precinct for approximately two years. At that.particular 
I . 

time I worked patrol duties. • I 

I·was assigned to a particular 

zone. In that zone I responded to calls and also patroled 

that area and checked out that particular. area. After being 

there for two years, I then was transferred to the Traffic 

Bureau and worked accident investigation, radar, and all 

other things to do with the Traffic Bureau. 

0 Now, Detective Talbot, as a patrolman if 

you responded to the scene of a felony, wh.at were your 
20 j·. responsibilities? 
21 

22 

24 

A When I responded to the scene if I was 

the first officer on the scene, I would protect the scene and 

wait until the investiqating officer came upon the scene, 

at which time I did what he said. 

0 Did you file any type of report? 
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R. T. Talbot - Direct 53 

A A preliminary report, which was called a 

ItD-fa, an officer's report. 

' 0 Was that the extent of your responsibility? 
A That • s correct. · .. 

0 Were you working shift work at that time? 

A Yes,. I was. 

Q What ·happened at the end of your shift? 

A I went home. 

0 Now, would you: describe for u• what you did 

to become a member of the Detective Bureau. 

A All right. I took a written examination 

sometime in 1973. I can't exactly recall what date it was. 

Q Let me ask you about this writ.ten examinatiop. 

You indicated the examination to be a police officer was a 

general knowledge examination. Was this a general knowledqe 

examination? 

A No1 it was based completely on police work. 

Q On police work? 

A Right. 

Q Do you know if this examination was graded? 

A Yes, it was. 

Q Did you receive a passing gra~e on the 

examination? 

A Yes, I did. 

Q What else did you do, Detective Talbot? 
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A I also applied to the Juvenile Bureau, which 

I had done previously and just updated it. In August of 

1973 I was called in for an oral interview before the two 

sergeants and the lieutenant, who is a captain.now. 

Q Could you name those people for us? Do you 

remember who interviewed you? 

A Sergeant T. v. Irving, Sergeant Haslinger, 

and Lieutenant Henry Capps. They were at that time the 

supervisors and commanding officers of the Juvenile Bureau. 

Q 

A 

Could you describe the interview for us? 

It lasted for, it seeme, about. forty-five 

minutes or thereabouts, maybe an hour. I was questioned by 

both sergeants and the lieutenant over a p~riod ~f time, 

14 
· and the questions dealt with what responsibilities would be 

HI 

lt'I 

17 

18 

19 
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24 

upon me if I came into the Juvenile Bureau as a detective. 

They advised me that the responsibilities would be extremely 

different. And they stated that if you are wor~ing 8:00 to 

4:00 and you have a case at 3:30, that you would.work that 

case until it was completed and to forget about looking at 
) 

the clock, and also that the duties and ao forth were 

completely different as far as responsibility goes. The 

responsibilities were much greater. The weight_ was on your 

back more or less, and you were not going to be;supervised 

in the same manner as you were in the precinct. You had the 

whole city of Virqj.nia Beach to look after, not just one 
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R. T. Talbot - Direct 55 

particular zone. 

Q Detective Talbot, when were you assiqned to 

the Detective Bureau? 

A September lat, 1973. 

Q Now, how long was that after you submitted 

your original application for the Detective Bureau? 

A Three years. 

Q Would you describe the responsibilities 

and the duties that you took upon yourself 'When you went 

into the Detective Bureau? 

A They were like day and night. I worked 

both. in patrol and in traffic, and aa a matter of fact 

I worked investiqation in the Traffic Bureau aa far as 

accidents qo. The first week I was in the Juvenile Bureau 

I worked a homicide with several other detectiyes, and they 

qave me more responsibility than I had ever had before 

in the police department. I worked everything in the 

Juvepile Bureau from homicides all the way down to runaways. 

Q You indicated as a police officer you were 

working shift work. Were you assigned repo~ts in the 

Detective Bureau? 

A Yes. 

Q What are you suppoaed to do with those 

reports? 

A Once you receive an investigative report 
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an offense report you have to follow it up by contacting the 

victim. You take it from that position, what information 

the victim can give you. You go from that, and if nothing 

else you can go out and canvas the area. It depends on the 

type of report it is. 

Q Now, when you as a detective responds to 

a crime scene, what .. are your duties? What are you supposed 

e to do first? 

10 

11 
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A If I respond to the crime scene and the case 

is assigned to me, I take over the crime scene, usually, 

raga.rdleaa of who is there. It is my duty. as the 

investigator to control the crime scene. If there are 

officers on the crime scene they usually do exactly what I 

ask them to do. 

0 You are talking about uniformed officers? 

A Yea. t 
.\ 

Q Even if it., happens to be a uniformed 

supervisor, such as a sergeant or lieutenant? 
'· 

A Right. 

Q What is an I.D. technician? 

}\ An I.D. technician is a civilian employee 

that works for the police department. He processes the scene 

takes photographs 1 and so forth.·· 

Q Who directs an I.D. technician at the 

crime scene? 
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A The detective in charge. 

Q Assuming that you find physical evidence 

at a crime scene, what is your responsibility in regard to 

this physical evidence? 

A If physical evidence is found ·on the crime 

scene, it is photographed and processed by the I.D. 

technician and collected by the detective in charge, and 

it is his responsibility to keep the chain of evidence withi 

his boundries so he can testify in court where that 

particular evidence came from. 

a Who is te,.ponsible for accumulating a case 

file? 

A The detective. 

0 Who is responsible for prepaJ:'ing the case 

for prosecution? 

A The detective. 

Q When you assumed these new duties as a 

detective, did you receive a five percent increase in your 

pay at that time? 

A Yos. 

MR. SLIPOW: Answer Mr. Bergman•s questions. 
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BYMR• DERGMAN: 
I 
I 

Q 

as a detective. 

CROSS-EXAMINATION 

Detective Talbot, you described your duties 

When you first join~d the police department 

I l:i)elieve you said you were in the uniform division: is that 
7 correct? 

a 

~ I 
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A Yes. 

Q Did you walk a beat or did you have a 

patrol car assigned to you? 

A 

Q 
I 

a patrol car? 

A 

ass~igned to me. 
I 

I 
Q 

patrol work? 

A 

Yes, I did. I worked in a patrol car. 

What did you do as a Wliformed officer in 

I patroled the particular zone that was 

What else did you do in the course of your 

I was subject to call at.any t;iroe to a 

barking do9 to a murder, whatever would go down. I also 

.. I 
'" I 
20 

: · wou:ld have the responsibility to keep that particular area 

21 I in -l.,hich I patroled under control, so to speak. 

Q Let's assume you were dispatched where ,, I 
:: I 

there was a domestic shooting or something of that sort. 

Hhat would be your duties at that time or your function when 

•rn l you: arrived on the scene? . ! 
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.A To try to control the situation that was 

Ii there. 

s 

6 

e 

Q How would you do that? 

A Try to find out exactly what was going on. 

Talk to the individu"ls and so forth. 

Q Okay. When you were transferred to the 

Traffic Bureau, what were your duties there? 

·A When I first went to the Traffic Bureau, 

! worked accident investiqation and worke~ spot radar, and 

·

10 I shortly after tha.t I worked radar totally. and more serious 
II 

12 

IS 

14 

I 
15 I 
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181 
I. 

:: I 
20 ' i 
21 

22 

23 

accident investiqations. 

Q Was there any similiarity;between your 

duties in the Traffic Bureau and uniform patrol?. Were they 

the same or Aomewhat different? 

A Basically the same but more to one point. 

·· ! wor.ked accidents while ·I was in uniform patrol, but I 

worked more accidents while I was in the Traffic Bureau. 

O Was your investigation of the accident the 

same in uniform pati-ol as in traffic? 

A Yes, it was. 

Q No differences? 

A. .No differences. 

Q Were your other duties in traffic the same 

as in uniform patrol? 

A No, I worked radar and I would work more 
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serious a-ccidents. I did the same in uniform, but it wasn't 

as often. 

Q What you did in the Traffic Bureau was 

concentrated on certain duties you did in uniform patrol, 

and there were other duties and functions that. you never 

performed in the Traffic Bureau that you used to in uniform 

patrol: is th•t correct? 

A Right. 

Q Are you familiar with the P-3.you got when 

you became a detective? 

.A Yea, I 

Q Were you aware that when.you became a 

detective that you were being transferred to the bureau and 

no:t promoted? 

A Yes, I was. 

Q And did you at the time you were transferred~ 

wh:l.ch I believe is 1973 -- were you a.ware of the City 

grievance procedtire at all? 

A In 1973? 

Q When you were transferred to the Detective 

Bureeu, trere you aware that there was a City grievance 

procedure? 

I was aware of it but not that aware of it, 

to be honest with you. 

Q I'm not saying t:nat you knew every particula 
·, -
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step or anything. I don•t know that there are too many 

people that know that. You were aware there was a grievance 

procedure. Did you file a. grievance at that time? 

A No, I didn't. 

O You just accepted your transfer and one-step 

increase and did your duties as a detective? 

A At the time, I did. 

MR. BERGMAN: I have no further questions, 

Your Honor. 

REDIRECT EXAMINATION 

BY MR. SLIPOW: 

0 Now, Detective Talbot, when you were 

assigned to the Detective Bureau, were you given the 

impression that that position was a permanent assignment? 

A It was said in no certain ter~s at the time 

that it was a lateral transfer, but if you worked out 

properly you would probably stay exactly where you were. 

Q In other words, there would have to be 

improper conduct or failure to perform before you would come 

out? 

A That's correct. 

Q What about the five percent increase, how 

di~ y9u understapd that was to be? 
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A , That was lik-e a "plus one. 11 If it was a 

31:} "plus one," you were actually receiving what a 40 would 

receive. 

Q Was the five percent to })e permanent as wel ? 

A That's correct. 

MR. SLIPOW: Thank you. 

RECROSS EXAMINATION 

BY MR. BERGMAN: 

Q One question. When you say the.five 
i 

pere@nt w11s ~o be permanent, you understood that to be 

permanent so long a.s you stayed in the Detective Bureau? 

A That's correct. 

0 .If you were transferred back to patrol, 

you w0 µtd lose your five percent, lose your clothing 

allowanee, llnd lose your vehicle? 

A Well, you wouldn't lose the vehicle. 

Q Assuming you were put on patrol, you would 

lose your clothing allowance and five percent increase? 

A Right. 

MR. BERGMAN: No further questions. 

THE COURT: Let's see. It is about eight 

minutes to lsOO. You-all want to go ahead and brea 

for lunch? 

JAIME, BROWNING & ASSOCIATES, INC. 

84 CE~TIFIE:D SHORTHAND REPORTERS 

COURT REPORTERS 

VIRGINIA BEACH, VIACJINI~ 



MR. SLIPOW: That would be fine. 

THE COURT: All riqht. Come back about 

five minute8 to 2:00. 

(The Court rece8sed at 12:52 for lunch.) 

-.9!9 .. ---oOo-----
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AFTERNOON SESSION 

(The trial continued as follows:) 

-----·000 ... -.-.--

THE COURT: All right. Mr. Slipow. 

MR. SLIPOW: My next witness ·would be 

Sergeant Ga.ry Van Auk en. 

--- ... ---o·oo------
• 

64 

GARY VANAUKEN, called as a witness on behalf of 

the complainants', having been first duly sworn, was examined 

and testified as follows: 

D!REC~ EXAMINATION 

BY MR. SLIPOW: 

Q Would you state your full name? 

A Sergeant Gary Van Auken. 

Q For whom are you employed.and.how long have 

you been so employed? 

I am employed with the City of Virginia 

Beach Police Department, and t am in my seventh year now. 

Q currently, what is your position with the 
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police department? 

A I am a patrol sergeant. 

0 Now, Sergeant Van Auken, how old were you 

when you applied to work at the Virqinia Beach Police 

Department? 

A 

Q 

A 

Twenty-four. 

What was your prior employment experience? 

I had worked three years with the FBI. 

Before that there was odd jobs while I was working my way 

through college. 

Q What type of work. did you do with the FBI? 

65 

A I started off as a file clerk.and then twas 

a teletype operator, and then I was a· cryptograph operator, 

und eventually I was promoted to file supervisor of personnel 

records. 

0 When you made application to become a police 

officer for the City of Virginia Beach, what did you have to co? 

A I had to take a general aptitude test or 

q$neral knowledge test. I took a physical agility test, 

polygraph examination. I went before an oral interview 

board. 

Q Now, briefly, could you describe to us. 

your duties as a patrolman? 

A My duties as a patrolman were rather basic. 

I worked in a· patrol car. I stayed in a particula.t: zone. I 
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was assigned to the first precinct of the police department. 

2 I worked traffic accidents. I took initial investigative 

s reports or reports of a crime, whicI:i we call offense reports~ 

4 I made arrests in minor offE:nses such as drunk in publics; 

n ,disorderlies, crimes of that nature. 

6 0 Now, Sergeant Van Auken, when did you 
7 

, first apply for the Investigative Services Division or the 

o Detective Bureau? 

A It was approximately September of '73, I 

10 believe. 

,, 
Q Now, what did you do to apply? 

12 
I made a written application to the City 

13
. personnel department in order to take the detective's 

1.i examination. 

18 Q All right. You made a written application 
16 to the department of personnel. Did you take an examination! 

i7 I 

181 

19 I 
20 I 

I , 
21 

22 

2~ ' 

24 

A Yes, sir, I did. 

Q When did you first take this examination? 

A It was in '73. 

Q All right. And how did you fare on this 

first examination, Mr. Van Auken? 

A I didn't score a passing gra~e. 

0 Were you eligible for the Investigative 

Services Division at that time? 

A No, I was required to wait one year before 
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I I took it again. I 

Q And you took it a second time? 

A Yes, sir, in '74. 

0 How did you do in '74? 

A I passed it then. 

0 What kind of score did you get the second 

. time? 

I 
I A In the 90•s. 

0 Now, when did you enter the Detective 

jaureau? 

A Shortly after I took the detective's 

·rexamination and passed it. 

0 Immediately upon entering the Detective 

!Bureau, did you receive a five. percent increase in salary7 

A Yes• sir, I did. 

0 

~our duties 

A 

Now, briefly, could you describe for us 

in Investigative Services? 

Well, they began on an automobile squad as 
I 
investigator for larcenies on automobiles, larcenies of ' . 
' 

automobiles and such crimes, for approximately ,three or 

four months. I was then transferred to the homicide squad r 
I 

find I worked on ,the homicide squad for almost four years. 

I 
Q Did you have any special training to work 

Qn the homicide squad? 

A I was sent to the university of Louisville 
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in Kentucky where I went to Homicide J.nvestigation School, 

and I was also sent to another school for a crime scene 

technician course. 

68 

0 Now, Sergeant Van Auken, would you describe 

for us your duties when you as a homicide investigator 

responded to a crime scene? 

A Well, I had obsolute control of the crime 

scene and the people there with the exception of any 

investigative supervisor that might be present. I directed 

·the operation and handling of the scene. 

Q What was your responaibili ty as f.ar as 
i 

phy~ical evidence? 

A It was my responsibility to collect it and 

see it.was properly processed and maintain the chain and to 

see the evidence that wa.s supposed to go to the laboratory. 

I was to know what examination needed to be done to that 

evidence as opposed to other evidence. 

Q What about in the way of filing reports 

for prosecution? 

A It was my responsibility to put the 

investigative file together from all the areas in which it 

came, all the statements that were taken, the duties of all 

the personnel involved in the particular investigation. I 

had to put it all together and incorpora.te it so it was 

read~ble and comprehensible, and I was to submtt that to 

JAIME, BROWNING 8c ASSOCIATES, INC. 
CERTIFIED SHORTHAND REPOllTIEllS 90 COURT REPORTERS 



G. Van Auken - Direct 69. 

the Co~onwealth Attorney's office for prosecution if an 

2 arrest was made. 

.Q When were you promoted out. of the Detective 

"' Bureau? 

10 
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A. July of 1978 I was promoted to serqeant. 

MR. SLIPOW: Answer the City Attorney's 

questions. 

CROSS-EXAMINATION 

BYMR. BERGMANz 

Q When you were promoted in July of 1978, 

were you promoted to a sergeant inside Investigative services 

or outside? 

A I was promoted to sergeant and transferred 

to uniform patrol in the first precinct. 

Q At the time you were promoted, do you 

remember what your salary was in the Detective· Bureau?· 

A I think it was--

Q Rather than guess dollars and cents, do you 

remember how much of an increase you got when yo~ were 

promoted from detective to sergeant? 

A A ten per~ent increase. 

0 Ten percent increase? 

A Yes, sir, I believe it was. 
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Q When you first got promoted to sergeant, do 

you recall what pay range the sergeant was from the detective? 

A I believe I went from a 42 to a 45, but I'm 

not sure about that. 

When you first became a detective back in 

:November 1974, as I recall, November 16th, 1974, are you 

familiar with the P-3 you qot? 

A . Yes, sir. This is the qreen sheet. 

Q Correct. 

A Right. 

0 The oriqinal of the qreen sheet you 

n. received? 

HI 
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A Yes, sir. 

Q Does that reflect your becoming a detective? 

A Yes, sir, it does. 

Q At the time were you aware you had been 

transferred and not been promoted in.to that position? 

A Well, I was aware of what the form said, 

yes, sir. 

O Did you in any way contest the fact you had 

been t.ransferred and not promoted?· 

A By that I mean that I wasn't aware of the 

actual laws we are contesting here today as opposed to what 

the form was telling me I was doing. 

Q Did you know your "plus one" was only in · 
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consideration of your beinq in the Investigative Services 

Division and that if you went back to uniform or to traffic 

or some other bureau that you would lose that five percent? 

Were you aware of that? 

A Yes, sir, I was. 

Q · Were you also aware that you got a clothinq 

allowance as a detective that you did not get as a uniform 

officer or .as a Traffic Bureau officer? 

A I was told I was getting it, yes, sir. 

O Did you actually receive a clothing. 

allowance? 

A It is hard to tell it was so slight, but I 

guess I was. 

MR. BERGMAN'i I have no further questions, 

Your Honor. 

~y MR. SLIPOW: 

Q 

THE COURT: Anything else, Mr. Slipow? 

MR. SLIPOW: Just a couple of questions. 

REDIRECT EXAMINATION 

Was that clothing allowance in the amount of 

$30.00 a month, or do you know? 

A I think it was supposed to be something like 
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I 
Q Were you led to believe when you were 

assigned to the Investigative Services Division that that 

was a permanent assignment? 

wore in 
I 
percent 

I 
I 

A Yes, sir. 

Q Were you led to believe that as long as you 
the Investigative Services Division that the five 
was a permanent increa~e in salary1 

A Yes, sir. 

RECROSS EXAMINATION 

BY MR. BERGMAN: 

O I •assume you realized it was only permanent 

so long as you were in the Investigative Services Division? i 
I 

A Yes, sir. 

MR. BERGMAN: No further questions. 

THE COURT: All right. You can step down. 
</' 

MR. SLIPOW: Detective Collins. 

Your Honor, before Detective Collins 

testifies, I might enlighten the Court that I'm 

not going to go through sixty-two different 

detectives to explain how they got through, but I'm 

going to call on six different ones because each 

one went through a slightly varied process. I want 

the Court to see some of the similarities and 
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THOMAS A. COLLINS, called as a witness on behalf of 

the complainants, having been first duly sworn, was examined 

and testified as follows: 

DIRECT EXAMINATION 

BY MR. SLIPOW: 

Q State your full name. 

A Thomas A. Collins. 

Q And for whom are you employed and how 'tong 

have you been so e~ployed? 

A I'm a·detective with the Virginia Beach 

Police Department and. have been so employed as a police 

officer for--I'm into my sixth.year. 

Q How old were you when you applied for your 

position with the police departtnent7 

A 

Q 

I hadn't reached the age of twenty•one yet. 

Would you elaborate for us how you first 

came into the police department? 

A I went through the process of submitting 

my application for employment. There was a background 
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investigation done. Prior to the backqround investigation, 

at the time of the initial application, I was given a general 

aptitude test. The test consisted of general routine 

" · . questions of gen er al knowledge. Then after passinq the test, 

!I 

ti 

7 

Ii 
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II 
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t. was notified I had passed .it and that I would be notified 

for the background examination and polyg-raph examination. 

During this period I was in contact with Lieutenant Mc:::Cloud, 

who is now a captain, who was in charge of personnel at the 

time. I had discussio.ns with him about being involved in an 

undercover capacity. At this point I was then directed to an 

interview with- Captain Buzzy, who was a li.eutenant at the 

time, and I was then told that I could go under assignment 

as an undercover officer. Excuse me, the interview with 

Captain Buzzy was after the oral interview with the persons 

11
' . that notified me I was hired. Then I was told I would be 
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gQin9 undercover. 

0 How long were you undercover? 

A Approximately three months. 

a And then did you assume your duties as a 

uniform· police officer after that? 

A Yes, I did. 

Q While you were a uniform police officer, did 

you have the occasion to work in the Investi,qative Services 

Division? 

A YftS, I .did. Durinq the time period I was in · 
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uniform patrol I was aware of a program, which was a sixty

da.y temporary program, used to aid potential employees for 

going into the Detective Bureau,· and at this point I 

submitted a letter of written request to 90 either to the 

.Juvenile Bureau or the Detective Bureau. 

Q Were you selected for the· sixty-day 

proqram? 

A Yes, I was. 

Q Where were you working before you were 

selected for the sixty-day program? 

I wa.s :assigned to the first precinct. 
I 

Q Were you working in uniform at the time? 

A Yes, I was •. 

Q Now, after you were accepted into this 

sixty-day program,, where did you go to work? 

A I went to work in the Juvenile Bureau. 

Q Were you working in uniform at the time? 

A No, :r. was not. 

Q Was there any change in your salary level 

when you went into the sixty-day program? 

A No, there was no change in salary, nor any 

increase for clothing al J.otmen t. 

Q NQw, would you describe for us what you did 

for these aixty days in the Detective Bureau? 

A I was advised when I initially went into the 
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sixty-day proqraun that my functions were to be to assist 

· other detectives and learn th~ir tunctions and that once I 

learned the procedures that they operated by I would still 

be under the direct control of a sergeant or senior detectivt, 

but I would be assiqned cases and carry the same workload 

and be expected to do the same work they were able to do. 

Q Were you assigned cases during this sixty-

day period? 

A Yea, air. 

0 Did you work those cases? 

A Yea, I did. 
i 

' 
Q At the end of the sixty. days, what happenedi 

A I was transferred ba·ck to the first precinct. 

Q Thereafter, did you make.application to 

become a permanent detective? 

A Yea, I did. 

Q What did you do? 

A I made application baaing the application 

upon prior train~nq and experience obtained within the 

Juve11fie Bureau, that I felt I was qualified based upon this 

and completion of a passing score from the d$tective•s 

promotional exam. 

O Did you take a written examin.atiori? 

A Yea, I did. 

Q Was that a general knovledqe examination? 
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A No, it was not. 

0 What were the areas of concentration for 

that examination? 

A .The areas of concentration was crime related 

matters, legal matters. It ranged the full spectrum of 

investigative work as to hypothetical crime situations, I 

believe. 

a Subsequently thereafter did you begin 

working in the -Investigative Services Divi•ion? 

A No, I did not. 

Q Di~ a period of time lapse and then you 
' 

12 weint into the Detective Bureau '1 
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A Prior to going into the Detective Bureau 

I was then notified that there was a position available for 

sixty days transfer to the Traffic Bureau, and at this point 

I went into the Traffic Bureau, where I was assigned. During 

that period of time I did normal routine traffic investigatiors 

and personal .injury investigations. 

Q After that period in time did you go into 

the Detective Bureau? 

A Yes, I did. 

Q What was your field of expertise? 

A My field of expertise at. this time is in 

narcotics and vice investigation. 

Q How long have you been involved in narcotics 
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and vice investigation? 

A Since I went into Investigative Services. 

Q Now, Detective Collins, you have heard the 

other detectives explain their duties at arriving at a 

.crime scene. Do you .have any other duties as a narcotic 

.investigator? 

A Yea, I do. · My duties vary and specifically 

relate to obtaining inte1lige~ca and qathering.and detecting 
i 

unreported crimes. 

O Have you received any advance.training since 

you have been in the detective bureau? 

·'A . Yes, I have. 

Q I'm qoinq to show you a two-paqe document, 

nnd ask if you can idontify this document .• 

CShowti to the witness for examination.) 

A Yes, I ca.n. This is a. list of all the 

t~aining that I have received since being in the police 

department. 

Q Okay. Now, at what point .in time did you 

go into the Detective Bureau? 

A I· believe it was June 1975. 

Q Would you describe for us_ the training that 
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you have had since you have been in the Oetectivo Bureau? 

A Well, right after I went into the Detective 

Bureau there was a l hour seminar on the use of air carriers 

by law enforcement personnel. There was a seminar on changes 

in the state code, S hours, and in-service training, forty 

hours. I went through grievance procedure training for the 

City, 4 hours, and then there was a two-week narcotics course 

sponsored by the Drug Enforcement Administration, which was 

ao hours. I went to a three-day narcotics and dangerous 

drugs se~inar, 18 hours. I went for ten weeks to the Drug 

Enforcement Officers Academy,,with a total of 484 hours of 

time that I went to achoo~~ The.n ther.e was the DEA Advanced 

Drug Training Conference, 24 hours, and in-service training, 

forty hours. 

0 Now, in the course of your work in 

Investigative services as a narcotic officer, have you had 

occas.ion to lecture· or teach? 

A Yes, I have. My duties as a detective in 

the police department has not only been to work narcotic 

cases but lecturing at Tidewater Police Academy and lecturing 

to civic groups and other interested groups. 

You have indicated, among other things, you 

took a course on how to file a grievance in· the City of 

Virginia Beach? 

A Thatls correct. 
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Q Were you among the sixty aom.e officers who· 

fi:l•d" a vrievanee? 

A Yes, sir, I waa. 

Q Let me show you this document·· and see if yot 

can identify that. 

(Shown to the witnees for examination.) 

A Yes, I can identify this because I typed it. 

The date on this la 2/ll/7S. 

Q Is that a copy of the qrievance? 

]\ Yes, it is. 

Q Did y~u rreeive instructions to submit the 

qr~evance to the peraonnel department? 

A 

0 

A 

That's correct. 

Do you know how many grievance• were submitt•d? 

To my knowledge everyone submitted.:one. 

MR. SLIPOWs Your Honor, at thie poj.nt to 

avoid confusion if I could introduce into evidence 

Detective Collins• list of police trainin9 and 

specialized schools as an exhibit. 

THE COURT: All right. We have a two-page 

document and at the top it says 1bomas A. Collins 

and it saye Police Training and Schools Attended. 

I will mark that as Complainant•• Exhibit s. 
(Received and marked in evide~ce by the 

Court aa Complainant's Exhibit N'Umber 5.) 
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MR. SLIPOWi It I could aubll\it Detective 

Collin•• qrievance aa Complainant's Bxhibit 6. 

THE COURT: Complainant's Exhibit Hwnber 6 

. is a aix-paqe document, and it aaya Elllployee 

Grievance Stateaent and Remedy, and this will be 

Complainant•a lxhibit N'Wlber I. 

(Received and marked in evidence by the 

Court as Complainant•• Exhibit Humber 6.) 

:SY MR. SLIPOW: 

Q J!low, petectiie Collin•, what waa it that 

caused you and the oth~r po11de officera to tile these 

qrievancea? 

.A At the •tart the.problem was th.at myself 

and other detectives were qoinq to suffer a tranafer from 

·Investigative services and that this trana:ter would 

subaequantly cause myself and other inveatiqatora a loaa in 

pay, and we felt at the time that th~ lo&s in pay wa• not 

c.ommenaurate to what our duties were• if we were tranaferred. 

We had taken a teat. We had gone throuoh oral interviews 

on why we were qoinq to be datectivea. A selection proeesa 

wae -then made. We. were made to wait on a waiting list to qo 

throuqh promotional procedures that were the aaae aa for a 

sergeant. If we had been transferred, then this was the firs 

we had been told that we would lose money that we had been 
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, receiving ever since we all went in there.-

2 Q Did you retain counsel at this time? 
:9 A Yea, we did. 

Q Did you receive a letter from counsel 
indicating the existence of the two ordinances that are 

e ref erred to in the grievance? 

7 A That is the first that we were aware that th4 

a o.r iinances existed, after we obtained counsel, and counsel 

advised that the ordinances were there and there were 9 

10 procedures to be followed. 

II 0 And the three~paqe synopsis of. compla.iQ ts 

12 that is attached to the qrievance is a form that was 

13· submitted by ali of the detectives excep.t .Detective Taylor; 

14 is that correct? 

Ill A To my.knowledge that is correct. 
HI a And this grievance was submitted after you 

17 "were notified by counsel about the particular ordinances and 

1e what they said? 

19 A Yes. 

20 0 How were the grievances handled? 
21 . A The grievance then went through the process • 

22 There was a time delay. I'm not real sure how long a time 

n period. There was supposed to be five days that we were 
2

4 to receive notice back through the grievance procedure. .\t 

2
11 this time it was mentioned there was qoing to be an extention 
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, reeeiving ever since we all went in there. 

Q Did you retain counsel at: this time? -
3 A Yea, we did. 

Q Did you receive a letter from counsel 
!I indicating the existence Of the two ordinances that are 
e ref erred to in the qrievance? 

7 A That is the first that we were aware that th4! 

a or tinances existed, after we obtained counsel, and counsel 

s c.dvised that the ordinances were there and there were 

10 procedures to be followed. 

11 Q And the three~paqe synopsis o~ complaiQts 

12 th~t is attached to the grievance is a form that was 

1:s submitted by ali of the detectives excep.t Detective Taylor; 

14 is that correct? 

t!I A To my knowledge that is correct. 
18 Q And this grievance was submitted after you 

17 ·were notified by counsel about the particular ordinances and 

10 what they said? 

19 A Yes. 

20 0 How were the qrievances handled? 
21 A The grievance then went through the process. 

22 There was a time delay. r•m not real sure how long a time 

u period. There was supposed to be five days that we were 

24 to receive notice back through the grievance procedure. .\t 

211 thi~ time it was mentioned there was going to be an extention 
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of time the City had to reply~ Eventually we were then 

notified that the grievances were not qrievable because we 

were grieving policy • 

83 

Q Now, within a period of days after receiving 

this reply that the grievance was nongrievable, was there a 

change within '::he structure of the police department? 

A Yes, there was. 

Q Well, within the structure of the Detective 

Bureau. How did that change affect you Detective Collins? 

A Could you repeat the question? I'm not 

sure l understand. 

Q You have already indicated in response to 

the last question there was a change within a matter of weeks 

ih the structure of the police department and your status 

a.a a d$teetive. Would you describe that change for us?· 

A tn this time pel.· iod the FOP was pushing f·or 

p,ay raiS8S for the police department I llnd they had &.!ready 

gone to council and steps were being made to increase our 

starting pay and to increase our benefit•, and as a result of 

this the city mana~er came up with thi• program that would be 

an MPO system or a Maater Police Officer System. 

Q How were you as a detective affected by this: 

A Well, part of the spin-off to this 

particular program was the £act that a detective would then 

be promoted to_detective, that he would receive a five percen1 
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increase, which we were receiving, but in order for this to 

be accomplished they had to go in and change the existing 

code that we were grievinc;r. 

Q Now, you say you would receive a five 

percent increase. Did you actually, in fact, receive any 

e increase in salary? 

7 

10 

11 

I~ 

14 

1!1 
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A Not other than the salary increase I was 

already receiving. 

. ' 

How was it that you received a five percent 

, increase but didn't get any more money? 

A Because; it is what is commonly. ref erred to 

as receiving your .increalse on paper. It is a paper increase. 

and it is just put on a piece of paper that instead of being 

a 43 "plus one" you are now a 44. 

Q What happened to your .. plus one"? 

.A It was included into the newly created 

position of detective. 

Q 

A 

0. 

. In other words, you loat your. ••plus one"? 

·r lost my "plus one" at the end of.May. 

So if you were a 41 "plus one, .. when the 

policy came into effect you became a 42? 

A 

0 

A 

Q 

That's correct;. 

Did your salary, in fact, change any at all? 

No, it did not. 

After the grievances were turned down, once 
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again the position was desiqnated as a promotion? 

A That's correct. 

MR. SLIPOW: Answer Mr. Berqman•s questions. 

CROSS-EXAMINATION 

~y MR. BERGMAN: 

Q Mr. Collins, when you apply for the sixty-

day proqram in the Detective Bureau, who is in charge of 

. that pr0<3ram? 

A Well,:at t;hEt time the proqrain was set up 
I 

throuqh both the JuvenilefBureau and the Detective Bureau 

and Captain Davis, or Major Davis, was in charqe in that 

tim~ period in· Investigative services, and that is who the 

letter waa addressed to·. 

Q Did you have to take an exam to get into 

that sixty-day program? 

A You had to be eligible to be a detective in 

o.rder to he allowed to qo into the sixty-day proc;iram. There 

was some question on whether or not that applied to the 

uniform officers going into the Traffic Bureau, ~hat they 

didn't have the prel:"equisite of being on the detective 

eligibility list. 

Q · To your knowledqe has any police officer 

ever been hired and placed immediately into th~ Traffic Bureat ?' 
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A To my knowledqe, no. 

Q On that list of training that is now 

Complainant•• Exhibit S, I believe, am I correct in aaauming 

the City provided all that training? They paid for all of i 

as it. part of your job? 

A 'l'hat•a correct. I did receive the training 

and they financed the training. I was transferred to 

facilitate that. 

Q What was the date of the grievance training 

that you had in the City? 

A· 
' 

' I believe in - if you will let me look at 
!· 

it I,will tell you. 

(Shown to the witn••• for examination.) 

On 6/2/76 ia the f irat trainin9 I had 

r~oeived on formal grievance procedurea. 

Q That waa about a year after you had been 

in the Detective Bureau? 

A That•a correct. 

: That is also a.bout a year, and a half or 

more before you filed this particular 9rievance? 

A 'l'hat•a correct. 

At the time you went into the.Detective 

Bu:reau you aaid that -- well, let me rephrase that. 

At the time you. filed the qrievance you 

sa,id, correct me if I • wrong, that you filed the 9rievance 
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because you were going to suffer a transfer in which case 

you would lose the increase in salary you had gotten when 

you first qot into the Detective Bureau~ is that correct? 

A That•a correct. 

0 Were you then aware and from the time you 

87 

became a detective, were you aware that the "plus one" step 

was only for the purpose of being a detective in the 

Investiqative Bureau and would only last aa long as you were 

in the bureau? Were: you aware of that? 

A To answer your question on that, it was 

my understanding, and of course, I derived this from 

two sources. One was throuqh educational mat~rials I 

received through the police academy through courses and 

through material that was available in the police department 

through personnel and training. There was a book called the 

Municipal Police Administratioti. Book that we were supposed 

to ref.er t.o when. 1 t comes time :for promotional testing. 

What is a transfer was defined in material that came from 

the police department. A transfer was receivinq no extra 

increment, nor losing any increment. It was just a lateral 

transfer. Your responsibilites were basically the same. A 

promotion was an increase in pay and added responsibility. 

Q Let me ask you this question. When you 

became a detective, were you paid overtime pay? 

A I believe that was just getting ready to be 
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implemented. 

Q Prior to that time there Wa$ no overtime 

pay~ is that eorrect? 

A That is correct. 

0 For approximately six years, I quess, from 

•69 to '75, detectives who worked in the Detective Bureau, 

did they work more hours than those who worked uniform shiftas? 

A Absolutely. 

Q so 9ettin9 back to your grievance, you were 

a~are in 1978, or at least you felt in 1978, that you were 

going to get a transfer, and as a result of that transfer-

if you were going to get' a transfer, I'm assuininq you are 

talking about a transfer back to uni:form -- that you would 

lose your "plus one, "·plus your clothing allowance that you 

had in the Detective Bureau7 

A The clothinq allotment was not a concern 

because then they would be providing me with uniforms. The 

concern came when we would lose the "plus one, .. which was, 

in fact, something tha.t we felt we, had earned because of 

our added responsibilities; not because of overtime because 

we were beinq cornp~nsated for that. Prior to the overtime 

pay being initiated the City would allow you to accrue as 

·many hours as necessary. There was a controversy raised that 

after some time you lost that overtime without beinq 

compensated for it. The "plu~ one" was not overtime. 
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Q You aay the •plua one" waa not ·tnatituted 

to compensate detectives who worked more hours than the 

officers in the uniform diviaion7 

A 

Q 

A 

That was my underatandi%19. -

Where did you ;et that understanding? 

Through converaations with supervisors and 

persona in the police department. 

0 When you applied er were accepted into the 

ag 

sixty-day Traffic Bureau program, were you at that time also 

eliqible for detective? 

A Yea, I was. 

Q Wa•.that a requirement to get into the 

sixty-day proqram at that time? 

Not for the Traffic Bureau, but it was for 

the Investiqative Service• Bureau. 

'l'HE COtJRTz Does a uniform officer get 

overtime? 

'I'HE WITJfESSz He does now. 

THE COURT: When did_ that start? 

THE WITSESSz When we started getting paid 

overtime. A uniform officer will only have to work 
• _I 

overtime like if he gets a call to an accident at 

3:55 and he ;•t• off at 4:00 and has to work till 

4:15 or 4i3o. Those occurrences are far and few 

bet"een. 
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THE COURT: When did that s:tart? 

THE WITNESS: The actual paying started 

at .the time when we were getting paid. The City 

had a policy of accruing overtime, and that was 

available to everyone in the police department • 

90 

THE COURT: At the time you went into the 

Detective Bureau or Investiqative Services Divisio1 , 

or whatever you want to call it, was the uniform 

officer gettinq overtime at that time? 

THE WITNESS: You me:an was he getting paid 

for it? 

THE·COURT: Yes. 

THE WITNESS: I don't think ~ was getting 

paid for overtime when I went into the Investigati~e 

Services Divi.sion. I think that started six month.e 

after I was in the Investj.gativ.e Bureau. 

THE COURT: I am talking about the uniform 

officer. 

THE WI'l'NEas.:. When the uniform man qot his 

pay, everyone got it. 

BY MR. BERGMAN: 

Q In April 1978.when the new promotional 

policy or the new promotional scheme was impl~ented by the 

city and went into effect, you said you didn't get anything 
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·in addition or anythinq more than you had before that: is 

2 that correct? 

A That's correct. 

Q After April 1, 1978, were you promoted to 

the position of detective? 

A That • a correct.·. 
7 Q And from that date forward were you 

e subject to the loss of what used to be a "plus one" step, 

10 

,., 

t.2 

13 

Ill 

20 

21 

2.2 

23 

which was now a permanent ran;e increase? You went from 

a 43 to a 44, I think you said, or somethinq like that. 

Wilen you got that extra 1 one-ranqe increase when you became 

a detective, promoted to a detective, in April of 1978, did 

that become permanent in the senae that you could not lose i 

if you were transferred back to uniform? 

A It was my understanding that the only time 

I could be transferred was because of disciplinary action 

or incompetency in work. 

Q You are talking about p~ior to April l, 

1978? 

A Both. 

Prior to April 1, 1978, if you were 

tranaf erred from the Detective Bureau to the uniform division 

would you have had a grievance? 

Can you repeat that? 

Q Prior to April 1, 1978, if you had been 

JAIME, BROWNING 8c ASSOCIATES, INC. 

113. CERTIFIED SHORTHAND REPORTERS 

COURT REPORTERS 

VIRGINIA BEACH, VIACllNIA 



-

1 

ll. 

s 

4 I 
l'I 

6 

7 

0 

g 

10 

11 

12 

13 

14 

115 

18 

17 

16 

20 

21 

ll.S. 

24 

2U 

T. A. Collins - Cross 

transferred back from the Detective Bureau to the uniform 

division, would you under our grievance procedures be able 

to file a grievance? 

A If I had been transferred because of a 

disciplinary action? 

Q No. I am talki.ng about had you just been 

transferred. 

A No, it was my understanding when I was 

transferred in June of '75 that I would be able to stay in 

Investigative Services for as long as I successfully 

92 

i)erformed my duties -t;hat, were required. I had a particular 
! 

conversation with ·Captain ··. Buzzy, and I will relate that· 

conversation. He advised me at that point--

Q I don't want to know what. Captain Buzzy 

told you. He is a subpoenaed witness. Ho might be able to 

tell us. In answer to my question, after April l, 1970, 

isn't it correct that if you were to be transferred from 

a detective position and assigned to the unifo~ division, 

that would be deemed a demotion: is that correct? 

A 

April 1978. 

Q 

I thought it would be a demotion prior to 

Weren't you aware when you came into the 

Detective Bureau in 1975 that you were being transferred? 

A At the time,based upon what I felt, I felt 

I was being promoted. They gave me a badge, and I had a 
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change in badge ~d identification card. . It cUdn • t say 
2 police officer. It said detective. At the point when they 
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as•itJned me a new badqe, I felt it was a promotion. 

Q Did anyone ever come out and say you were 

promoted? 

A They turned around and came out with a 

list of transfers, but no, they didn't say, "Congratulationa
4 

you are promoted. 11 

Q So they, in fact, came out with a list of 

transfers? They considered you a transfer? 

A 'l'hat • s what they aat.d on paper~ 

Q And your qrievance was premised on the fact 

that you were going to lose that five percent if you were 

transferred back? 

A That was the basis of our grievance, that 

w,e would lose that income that we had received based upon · 

assignment into the Detective Bureau. 

MR. BERGMAN: I have no further questions. 

REDIRECT EXAMINATION 

BY MR. SLIPOW: 

Q Detective Collins, Mr. Bergman asked you 

if anybody that went into traffic ever went in without prior 

experience. To your knowledge was traffic paid a "plus one" 
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' the way the detectives were? 

A No, they were not. 

Q I thin~ you clarified it, but let me ask 

4 you one more time. Did overtime payment to the Detective 

e aureau and the uniform Bureau start at the same time? 
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A Yes, sir, they did. 

Q Now, you indicated, or were about ready 

'to respond to Mr. Bergman, that the reason why you felt you 

would be able to be retained in the Investigative services 

indefinitely as long as you perform your job was a conversatjon 

with Captain Buzzy. . Would you relate that conversation? 

MR~ BERGMAB: Objection. It it!I hearsay. 

MR. SLIPOW: I would submit it is nothing 

to do with the truth of the matter. Mr. Bergman 

was into Detective Collin.a' state of mind. It is 

offered to show the reason for Detective Collins• 

state of mind. 

MR. BERGMAN: Captain·BUSl'.ZY is a subpoenaed 

witness. 
' 

THE COURT: We can get Captain Buzzy here, 

can't we? 

MR. SLIPOW: We can and we can't. He is 

working at the shipyard. He is a subpoenaed 

witness. When I prepared my case, I advised him 

that I didn't think I would call him. He is 
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working at the shipyard. 

THE COURT: We can get him here. 

MR. SLIPOW: It is not ·a crucial issue. 

·The case isn•t going to be decided on it one way 

or the other. The reason I would submit the 

testimony i.a not because Captian Buzzy says it 

95 

was so. Because Captain Buzzy said it to Detectivt 

C~llins is the reason I would submit it. 

THE COURT: I think it is important as to 

whether or not he said it. If we are not qoing to 

have Captain Buzzy here and Detective Collins is 

going to say he said it, then it 9oes in the 

record as being said. 

MR. SLIPOW: When a statement is offered 

for the truth of the matter, it is offered for 

proof of a point in the trial. This.is offered to 

bolster why Detective Collins _felt the position 

was permanent, and I would respectfu;t.ly submit to 

the Court that it is an exception to the hearsay 

rule. 

THE COURT: It appears to me that it would 

be hearsay •. 

MR. SLIPOW: Note my exception. 

THE COURT: All right. If yo~ want Captain 

Buzzy here, I don•t care where he is working we will 
117 

JAIME, BROWNING & ASSOCIATES, iNC. 
CERTll'l!:D SHORTHAND RE.PORTERS 

COURT REPORTERS 

VIRGINIA BEACH, VIRGINIA 



2 

4 

e 

7 

e 

10 

II 

12 

13 

14 

"' 
18 

17 

11!1 

19 

ao 

at 

aa 

&3 

24 

211 

T. A. Collins - Redirect 96 

get him here. 

MR. SLIPOW: I have no further questions. 

MR. BERGMAN: I have just one question. 

RECROSS EXAMINATION 

BY MR. BERGMAN: 

Detective Collins, were you aware of people 

be!nq transferred in and out of the Detective Bureau while 

you were a member of the Detective Bureau? 

A I am .~S;re that there were ones iili tiated 
t· I . 

because the officer couidn't totally fulfill hi~ 

responsibilities or he fe:lt the workload was too great or 

the responsibil:f.ty was too qreat or a personality conflict 

with the supervisors, mostly job related, that they initiated 

themselves. 

MR. SLIPOW.: As I indicated, Mr. BerCJDlan 

and I went through the exhibits. Your Honor, I 

think this would be an appropriate time to 

introduce two exhibits. As I indicated, Mr. 

Bergman and I prepared most of the exhibits and 

stipulate to their authenticity. 

In Mr. Bergman's cross-examination of 

Detective Collins; he inquired whether the "plus 

one". was compensation for overtime. The first 
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97 

document is a letter to the chief of P'Olice dated 

August 15th, 1976, from Sergeant J. E. Haslinger. 

This is a letter suqgesting, wherein, the "plus 

one" system be done away with becau~e police 

officers were now being compensated for overtime. 

The second document iA a memo to Sergeant HaslingeJ 

from Chief Davia, wherein, Chief Davis explains 

to Sergenat Haslinger that the "plus one•• is not 

pa.id for overtime but other purposes. ·I think the 

documents speak for themselves, hut Sergenat 

Haslinger•s letter would be Number 7 1 I believe, 

and the reply would be Number 8. I.would ask the 

Court tc take a minute and read them. 

THE COURT: This is a letter dated August 

15, 1976, and it says it is to Captain D. G. 

Mccloud from Sergeant J. E. Haslinger, and that will 

be Complainant's Exhibit Number 7. 

(Received and marked in evidence by the 

Court as Complainant's Exhibit NUmber 7.) 

THE COURT: Then we have a memorandum dated 

August 30th, 1976, to Serqeant J. E. Haslinger 

from Chief Davis. That Will be Complainant's 

Exhibit a. 

(Received and marked in evidence by the 

Court as Complainant's Exhibit Number 8.) 
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THE COURT: Let me talte a fe\tl minutes to 

read these.-

All right, gentlemen, I have read th~se 

two documents. 

MR. SLIPOW: I would call Detective 

Osterrieder. Ha hasn't been sworn yet. 

------000-----

JAMES G. OSTERRIEDER, called as a witness on 

behalf of the complainants, having been first duly sworn, 

was examined and testified as follows: 

DIRECT .EXAMINATION 

BY·MR. SLIPOW: 

Q State your name for the record and spell 

your last name. 

98 

A James G. Osterrieder, 0-s-t-e-r-r-i-e-d-e-r. 

For whom are you employed? .. 

A Virginia Beach Police Department? 

And in what capacity? 

A Detective. 

Q When were you first employed by the City 

of Virginia Beach? 
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A July 1st, 1976. 

0 Would you briefly describe for us what you 

did to become a police officer for the City of Virginia 

Beach? 

A I submitted an application through the 

personnel department of the City, and after being notified, 

I took a written examination. After the examination, I was 

then again notified by letter to come in and take a physical 

agility test, which I did. After such time, I was asked to 

take a polygraph examina~ion, and after the polygraph 

examination was compl~ted I was asked to come in for an oral . 

interview, which I did. After the oral interview was 

completed, I received a letter that they wished I would work 

for the City of Virginia Beach. 

Q Now, the written examination that you took, 

was this a general knowledge examination or a specific 

J(nowledge examination? 

It was a general knowledge examination. 

Dascinlly, mathematics; Enqlish, just a basic Understanding 
'~ 

of what they were saying. 

Q Now, would you describe for us.what you did 

to become a detective? 

A After a year in the uniform division, I 

submitted my name to the Personnel and Training D.epartment of 

the police department to be on the list to take the test 
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for detective, I then took the test at the Administration 

Building and was notified that I was in the top fifty percen1 • 
8 The lower fifty percent was cut. I was then asked to have 
4 

l!I. 

7 

8 

IO 

11 

.12 
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tr.I 

11!1 
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an oral interview. 

Q Let mP- stop you for a second. You indicate( 

you were in the upper fifty percent, Were you also advised 

of a numerical score on that ,examination? 

A Yes, sir. 

Was that fifty percent.of your ·composite 

grade? Do you know? 

.A 

Q 

yoµ did next? 

A 

Of the total grade, I believe it was. 

Now, would you go ahead and tell us what 

After taking the test and.making the upper 

fifty percent, then I was asked to have an oral interview, 

which I did. I was asked ten questions. I was. told the 

same questions were asked to all the candidates and scores 

would be given for each question by each supervisor. 

Did tbe same set of supervisors interview 

all the .candidates? 

A Yes. 

0 Who was in there when.you took the 

examination? 

A You mean the oral interview? 

Q Yes, sir. 
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A Captain Capps from the Juvenile Bureau, 

ll Sergeant Ha.rris from the Juvenile Bureau, Sergeant Cofield 

» and Lieutenant Bailey. 

4 Q And you were advised that you were graded 01 

" how you answered these questions? 

e A Yes. 

7 Q Did they take a combined score from your 

0 oral interview and written examination and make a ranking 

g list? 

10 A Yes. 

11 Q Where were you ranked on the list? 

Number seven. 

13. Q And how many openings came open for 

14 detective? 

HI A Seven. 

111 0 And were you among those? 

17 A Yes, I was. 

16 0 And were the other six people selected, the ' 

111 six people ranked above you on the list? 

20 A Yes; . they were. 
21 Q At that point in time did you begin your 

22 work as a detective? 

23 A Yes. 

24 Q Did you receive a five percent increase in 

salary upon be.ginning your duties as a detective? 
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A Yea, I did. 

MR. SLIPOW: Answer Mr. Sergman. 
3 

CROSS-EXAMI·NATION 

BY. MR. BERGMAN: 

7 0 How many hours a week did you put in as 
0 

· a uniform officer? 

g 
A Porty. 

10 Q How much do you average as a detective? 
11 

A I wou~d have to say about forty-five. 
12 0 Wh~n }'iOU qualified for detective, did you 
13 

have to take the physical agility test over? 
14 

A No, I did not. 
HI 

0 Did you have to take the -.polygraph test 
ui over? 

17 A No. 
18 

MR~ BERGMAN: I have no further questions. 
19 

THE COURT.: All right. You can step down_, 
,_,_ 20 sir.. 

21 ' 
MR. SLIPOW: · Sergeant Kappers. 

22 

23 
------000-:----.. 

24 

2!} 
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103 

DANIEL H, KAPPERS, called as a witness on behalf of 

the complainants, having been first duly sworn, was examined 

and testified as followsz 

DIRECT EXAMINATION 

BY MR. SLIPOW: 

Q 

A 

0 

A 

Beach. 

Q 

A 

0 

A 

State your full name. 
' . 

Daniel H. Kappers. 

Por whom are you employed? 

Depar.tment of Police, City of Virginia 

How long have you been so employed? 

I •m now in my twel'fth year. 

What is your current position? 

Serqeant assiqned to uniform Services 

Special Operations. 

0 How long have you been so assigned? 

A Since I have been a serqeant. ·Since July 

1, 1978, and I have been with the Spot Bureau since December 

15th, 1979. 

Q What are your dutie• as a super,visor or 

sergeant? 

A As a supervisor? 

o Yea, sir. 
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0 
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0 

D. H K era - Direct 

Okay. Now, were you yourself a uniform 

Yes, I was, 

For how long? 

Two years and two months. 

And were you in the Detective Bureau? 

Yes, sir, I w:as. 

For · how long? . 

Almost.nine. years. 

Now. would you describe to us the process 

that you went through to become a detective? 

104 

A Yes, .sir. I cure into the Detective Bureau 

in January of 1970. At .that t~me I waa working at the 

second precinct, Captain Moore was .,.y commanding officer. 

I submitted a letter of interest to Captain R. ~· Davis, the 

commanding officer of the Detective Bureau.. I. submitted the 

letter in December of 1969. '!'he first week of January 1970 

I was called to the Detective Bureau where I was interviewed 

by Captain R. c. Davis, and Sergeant E. F. Buzzy and 

Lieutenant .B11ddy Rogers. 

Q And thereafter, were you uahe~ed into the 

Detective Bureau? 
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A Yes, I was. January 15th, 1970, I became 

a detective. 

Q Would you describe for us the meetinq when 

you became a detective? 

A The interview? 

0 

A I was questioned by all three of the 

su~ervisors as to my knowledge of certain Supreme Court 

decisions to see what kind of knowledqe I had coming into 

the bureau, whether I would make a good detective as far aa 

knowledge of the laws qo. I was asked how I would handle 

given situr.1tions. I was told that it would be the understand .. nq 

that thinqs that went on in the Detective Bureau were 

.thinqs of a nature that would not be talked about outside 
I 

thei Detective Bureau I that the business. of the Detective 

Bureau was the Detective Bureau•s business. The interview 

lasted for a.ppr.oxima.tely one hour. Approximately a week 

later I a week and a half, later I I received a J.et,ter saying 

that I was to come to ,the Detective Bureau on January 15th. 

Q Now; in your experience both aa a uniform 

pol'ice officer and your experience as a sergeant in charge of 
I 

certain uniform police officers~ would you, explain to us the 

duties of the uniform police of.fleer? 

A Yea. sir. As I understood the duties of a 

uni'form police officer back in 1967, wben ·I ·.came on tHe police 
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D. H. Kappers - Direct 106 

department, I was responsible for a zone as a section of a 

2 precinct. I was assigned to the second presinct. I was 

s r,esponsible for the activities that went on in my zone. I 

4 was responsible for the traffic.in my zone. I waa 

e responsible for issuing.summon•, workinq accidents, making 

0 misdemeanor arrests, primarily, however if a· felony arrest 
7 

0 

" 
10 

11 

13 

14 

1!3 

18 

17 

10 

19 

l!O 

21. 

22 

23 

24 

could be made by myself, I would certainly do that. My 

responsibility was just to kind of keep the lid down on my 

zone. 

Q As a uniform police.officer, when you 

r·eported to the scene of. !l f,elony, what were your duties 

there? 

A My reeponaibility as a uniform officer was 

t·o preserve the scene, that is to keep anybody from walking 

throuqh ·1t, et cetra: to take names, addreaaes,.phone 

numbers of any witnesses and if at all possible to 

apprehend the perpetrator. 

Q And when you became a detective, would you 

describe to us the different duties that you had? 

A Yes, air. I in no way mean to demean 

~niform services, obviously I am wearing the uniform, but my 

duties did chanqe drastically. ·x became responsible for 

many more thinqs. The work became much more tedious. By 

that I mean if you wereqiven a burqlary, which is a very 

dry crime, to work, you have no auspecta normally. A lot of 
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times there is no physical evidence, and you hit one brick 

·wall after another in invastiqa.ting those types of crimes, 

and it goea over days and days and days. The work becomes 

very tedious. I was required pretty much on my own to gain 

a. greater knowledge of the laws I was dealing with because 

I was much more independent than as a uniform police. , 

Q Can you tell me where you needed to have 

a ~pecial knowledge of the law in your work? 

A The lawa of search and seizure took a whole 

new meaning to me when I was involved in the Det•ctive 

Bureau. My skills had., to be much more refined in the laws 
! 

of search and seizure than it did as a uniform officer. 

Q What about your knowledge related to 

admissibility of evidence? 

A Tha~ also had to be refined as .to what was 

admissible, what real evidence was as opposed to 

circumstanrt.ial evidence. 

Q What responsibility did YO\l have as a 

detective· that caused you to know these rules of evidence? 

A I waa much more. closely involved in a 

c.rime. As a uniform officer I would take what we call the 

PD-18 a.nd jot it down and someone would type it and pass it 

on to the Detective Bureau, and that is normally the last 

I saw of it. On the other end aa a detective, you receive 

that report and you worked it until the conclusion. It was 
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D. H. Kappers - Direct 108 

my responsibility to follow throuoh on that u11ifo:r111 off ic~r •a 

report regardless of the time involved. 

0 Did you have to familiarize yourself with 

A Yes, sir, much more so than in uniform. 

As a uniform officer if I were involved in a felony arrest,, 

I had instructions to say nothinq·to the person that I 

arrested and wait :for a person to arrive who could. As a 

detective I would arrive on the scene, advise _the person of 

their constitutio.nal riqhts as prescribed by our Commonwealth 

and I could not violate these rights in the course of 

interviewing and obt.aining evidence from the individual. 

These were things I didn't have to concern myself with as a 

uniform officer. · 

Q You mentioned interviewing. Did you have to 

develop e.ny particular skills as a detective? 

Yes, you have to develop interviewing skills 

as a detective or you are not going to be successful ·as a· 

detective. 

What other personal traits did you have to 

develop as a detective?· 

A I had to develop greater patience• A case 

jul'lt doesn •t clear itself• and some.times it is necessary to 

wait for two or three weeks until a particular witness may 
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come back into the area. She or he may have gone out of 

town. You didn't know they were a witness until sometime 

after the crime had been committed and now you have to wait 

until they get back into town in order for you to continue 

on with the case. My patience factor had to definitely go 

up. I was carrying a qreater wo.rkload. I was being assigned 

reports on a daily basis, depending on what specialty I was 

in. At one point I worked four years in narcotics. I worked 

in the Juvenile Bureau for four years where I worked sex crim~s, 

bicycle larcenies, runaways. The workload, depending on 

the assiqnment, was qreater than anything I had·. found on the 

str~et. 

Q Now, you brought out a good.point. There 

are two houses within the Detective Bureau: is that correct? 

A Yes, sir, it is Investigative Services, 

officially, which included the Detective Bureau and 

.ruvenile Bureau. 

0 And the Juvenile Bureau works crimes 

relating to juveniles? 

A Yes,· they do. 

Q You indicated you transferred from the 

Detective Bureau to the Juvenile Bureau. Did your 

compensation change in any way? 

A No, it did not. 

Q Now, I didn't mean to interrupt you. You 
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wflre talking about a ;reater workload, I believe. 

A 

Q 

Yes, sir, just by the nature of the job. 

Was there any other habits or problems 

that you had to develop? 

110 

A I found that there was a higher expectation 

from the supervisors that I worked for· in the Detective 

Bureau as opposed to on the street. l:t is a very competitive 

business. There are many •quads within the Detective Bureau 

and the Juvenile Bureau. If you 9et into narcotics and get 

good at it you have to stay good at it or you .will end up in 

another assignment.. It! is a verf competitive business. You 

find yourself brin9inq the job home, which I didn't do as 

a uniform officer. When I was done, I was done. As a 

detective I was bringing my cases home with me, making phone 

calls at night, and 9.enerally worrying about court the next 

day and any number of things I didn't find in uniform. 

0 . Did you take on any public r•lations 

responsibilities while you were in the Detective Bureau? 

A Yes. sir, I did. As a member of the 

narc~tics squad, as with Detective Collins, I was responsible 

for giving numerous drug lectures throughout the community. 

In the Juvenile Bureau it increased even more. I was going 

to the high schools, elementary schoola, Cub Scout•, Boy 

Scouts, Brownies, giving lectures on a continu~ng basis, 

which is all good PR. 

JAIME, BROWNING & ASSOCIATES, INC. 
CERTIFIED SHORTHAND REl'ORTl:lla 

132 ·couRT REPORTER& 

VIRGINIA BEACH, VIRGINIA 



2 

s 

4 

II 

e 

7 

B 

10 

11 

12 

.13 

14 

II! 

16 

17 

.10 

20 

21 

22 

24 

D. H. Kappers - Direct 111 

I 

0 Was there any type of accountability 

between you and the victims of the.crimes you were working? 

I 
A Yes, sir. 

0 Describe that, please. 
f 

A The victim of a crime on the street--when 

the uniform officer arrives he takes the initial report 

Jnd he then tells the victim a detective will be here in 

a minute or a detective will contact them in a short period 

of time. So that is the accountability of the police officer 

to the victim. · It qoes to the detective at that time. From 

that point on you live with that victim until :tll.e crime is 
I 

solved.or it comes to a dead..:end and. you can't do anything 

~ore with it. There are continuous phone calls. Have you 

found out anything yet? '!'his type of thing. 

Q Are there any other differences you.would 

llike to point out at this time? 
! 

A Yes, sir. I think in the Dete.ctive Bureau 

and the Juvenile Bureau, especially, our crisis interventio~ 

$kills had to be a little. greate~. 
i 
I a What do you mean? 

A In the Juvenile Bureau I.would become 

involved in many an inceat case where the family was going 

. ~o pieces because of what had just been brought to life. 

need to be able to hold that group together while you are 

working your case, and you need to be able to tone things 

You 
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down and quiet things down and get people going to the right 

l! .agencies I City agencies,. s·ocial Services in particular. 

3 You had to try and qet these people help as well as investiga e 
4 the case you were involved in. 

Q Did you receive your five percent increase 
6 in. s~lary when you started in the Detective Bureau? 
7 A Yea, I did. 
8 

CROSS-EXAMINATION 
10 

" BY MR. BERGMAN: 
'I . • I 

I I ' . 
Sergeant Kappers, was there any workload 0 

'
3 difference between the Juvenile Bureau and the Detective 

14 Bureau? 

111 

18 
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A It wauld depend on what squaq you were 

assigned to in either one of the bureaus. 

Q Is there any more difficult squad in 

either? Is there a hierarchy Of squads that· require a greate 

degree of sp~cialization? 

A That is debatable. '?he Juvenile Bureau 

because of its dealings with juveniles felt they had a 

particular skill that the detectives usually la~ked, because 

the JUvenile Bureau is deali~g ~ith irrate parents, crisis 

intervention. In the Detecttve Bureau, homicide investigatio 

felt their expertise was a little qreater in that· area. It i 
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ho\" you se«? it, actually. 

About how many hours did you put in as.a 

s detective? 

" 
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A Generally, it depended on what squad I was 

working in at the time. For the four years in the narcotic 

'squad, I went to work at seven o'clock at night and I worked 

until 10:00 the next morning. That was normally the rule;. 

Q Does the quality of the job that the uniform 

division does at the scene of the crime, does that affect 

your job as a. detective in any way? 

A Yes, sir, it does. 

Q In other words, the better the quality 

the uniform officer does at the scene, the easier your job 

i.s? 

A Yes, sir, but then the uniform officer is 

just to keep the scene clear. He is not to pick up anything. 

He is just there to protect the evidence. If he doesn't 

protect the.evidence,. then the detective assumes that 

responsibility, not the uniform officer. 

Q But it would be much more difficult for you 

if. the unifo~m officer didn't do a good job on the scene? 

A Oh, absolutely. 

MR. BERGMAN: I have no further questions. 

MR •. · SLIPOW: I would s.uggest this might be 

• a good time for a five minute recess. .. ... • .. 
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THE COURT: I will tell you one thing, 

ladies and gentlemen. If anyone were listening 

to this case, they would have to be impressed with 

the intelligence of our police officers in 

Virginia Beach. I have been most impressed with 

the way they·testified, the way they handled 

themselves, the vocabulary. I think that anybody 

that heard this today would certainly be impressed. 

Okay. You want a five minute break? We 
r 

will recess for five minutes. 

('l'he Court recessed at 3:25 p.m., Pebruary 

14, 1979. At 3:45 p.m, the trial proceeded as 

follows:) 

THE COURT: Who. do you want now? 

MR. SLIPOW: Call Gail Cosho, and she has 

not been sworn. 

------000--.----

\• ... 
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t GAIL COSHO, called as a witness on behalf of the 

2 complainant, havinq been first duly sworn, was·examined and 

s testified as follows: 

4 

" DIRECT EXAMINATION 
6 

7 . BY MR. SLIPOW: 

8 Q Would you state your name and spell your 

9 last na.me? 

to A Gail Cosho, c-o-s-h-o. 
It 0 Who are you employed by? Ia it Mrs.? 

Ill'. A 
I 

!Yes. The City of Virginia Beach. The 

13 Department of Personnel. 

14 

Ill 

16 

17 

10 

A I was a personnel t'echnician i· when I first 

2° went to work for the City. 

21 , Q And could you briefly tell us your history 
22 in the personnel department? 

24 

211 

A Okay. Basically, I worked in the ~ame area 

of testing and selection the whole time I have been with the 

City. I was promoted in 1975, in March, to testing and 
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G. Cosho -·Direct 11 

s~lection supervisor. 

I 
Q And what does the testing and selection 

supervisor do? 

A Well, basically, we supervise the selection 

system for the different departments. We work pretty much 

t.o coordinate the applications with the departments. We 

dC?n't make the actual selection for the jobs. We also do the 

testinq for the positions that are tested, and I also handle 

the Ceta prograJll. 

Q What educational background do you have 

for this job? 

A. I have an undergraduate degree from Ea$t 

.Carolina. University with a double major in psycJ:ioloqy and 

scioloqy. I am currently working on my Masters degree in 

p~blic administration at Old Dominion University. 

Q Have you ever been a witne$s before? 

A No. 

Q You are doing fine. 

Were you asked to qo through the records 

of the personnel department and ascertain what documents you 

had relating to qualifications and examinations to become a 

police officer for the City of Virginia Beach? 

A Yes; I was, 

Q I'm going to ahow you three documents that 

relate to the off ice of police patrolman, and ask if you can 
' 

·. ' ., 
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identify and describe each of those three documents. 

(Shown to the witness for examination.) 

Q Okay. The first document is a form of a 

policy. It is not really what we ·utilize as a policy any 

longer, but it states the qualifications for police 

patrolman. I. believe, basically, it was used for several 

years. The second page of the first document indicates 

the ~alary and other requirements, or benefits, that are given 

to the police officer position. And it states the salary is. 

$565.00, which indicates --

0 Let •,s s1ow de>wn for a second. If. you will 

give me the first documeht~ I will ask the court to ;;.._ I will 

introduce this into evidence as Complainant's Exhibit. Number 

9, I believe. 

THE COURT: There is a one, two, three-page 

7 

document entitled City of Virginia Beach Police 

Patrolman Information and Qualifications;' which wil 

be Complainant's Exhibit 9. 

(Received and marked in evidence by the 

Court a$ Complainant•s Exhibit Number 9,) 

BY MR. SLIPOW: 

Q Now, directinq your attention to 

complainant's Exhibit Nwaber 9 1 it has two salary scales atta ed 

to it; doesn't it1 
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A Right. 

Now, from the salary scale on the second 

page, Mrs. Cosho, are you able to determine when this 

particular document would have been in effect? 

A Yes, I can. In 1970. 

111: 

Q so this would have been the qualifications 

to be a police officer in 1970? 

A Ri9ht. 

Q Now, there is a third page attached with a 

different salary schedule? 
' 

A Riqht. ! 

' 
Q What year was that salary rate. in effect? 
A 1972. 

0 They used the same qu&lif ications in 1970 

~nd 1972; they just attached the different sal~ry scale$ to 

the document? 

A That is basically true. 

0 What were the requirements to qualify as a 

police office.r in 1970 through 1972? 

What were the qualifications? 

Q Yes. 

·A Would you like for me to read those? 

Q Just summarize them. How old did you have 

to be? 

A Between the ages of twenty-one and thirty-
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1 five. 

2 0 Did you ha.ve to take any type of 

s examination? 
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A Yes, you did. 

0 Was 1 t a written exan1ination? 

A Yes, there was a written examination given. 

0 What areas of expertise did this written 

examination explore? 

A General aptitude. for becoming a police 

officer. Memory, I think, basic math, this type of thing, 

genernl grammar. 

Q Was there an educational requirement? 

A . Yest ther.e was. High school graduate or 

GED. 

0 Okay, fine. Now, I'm going to show you 

the second document and ~sk you if you can identify this 

document. 

(Shown to the witness for examination.) 

A Yes, I can. It is the policy that was in 

effect beginning May 1, 1974. 

MR •. SLIPOW: All riqht. At this point I'm 

going to a.ak the Court accept that as an exhibit. 

That would be Complainant's "Number 10. 

THE COURT: All right. This is a two-page 

document and it says Police Officer O~alifications. 
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G. Cosho - Direct 

This will be Complainant's Exhibit 10. 

(Received and marked in evidence by the 

Court as Complainant's Exhibit Number 10.) 

BY MR. SLIPOW: 

120 

Q Mrs. Cosho, what was the difference between 

the policy in the early 70•s and this policy in '74, and 

when I say this policy, I am referring to Complainant's 

}.!umber 10. 

A Okay. The basic difference between these 

policies w.ould be the age quaJ.ifications. We would have also 

had a difference possibly in the weight. There is a 

definite difference in the weight. 

O But basically it was substantially similar, 

the same type of gen·eral written examination,· high. school 

education, and the other basic qualifications? 

A The same. basic procedure, .yes. 

Q Now; the third document is the current 

policy~ is that correct? 

A Yes, it is. 

O And is this basically .the same as tl:le'othe~ 

two documents? 

A Basically. We have changed, again. the age. 

Q What ia the age limit now? 

A You cannot have passed your thirty-fifth 
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. , birthday at the time of application. 

2 Q Now, prior to that was there an unlimited 

s age aa long as you were over the age of twenty-one? 

4 A Yea, there was. 

II Q What other differences are there in the 

e policiea? 

7 A The vision requirement has chanqed. In the 

a former policy it was 20/40 corrected to 20/20. The cur.rent 

" policy is changed to 20/100 corrected to 20/20. 

Q So for all practical purposes the policy 

11 remained uniform throughout the 1970 •a? 

12 . 

13 

14 

18 

18 

17 

18 

UI 

20 

21 

A Yea, it has. 

MR. sr~IPOW: Complainant's NUmber 11, with 

the Court•a permission. 

THE COURTs Thia three-paqe document 

entitled City of Virginia Beach Entrance 

Examination Policy will be Complainant's Exhibit 

Number 11. 

(Received and marked in evidenc~ by the 

Court as Complainant's Exhibit Number 11.) 

22 BY. MR. SLIPOW: 

Q Now, Mrs. Cosho, I have also asked you to 

24 find all the documents that you could that related to 

a11 becoming a detective in the Ci~y ~£Virginia Beach,promotiona. 
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policies and so on and so forth. Now, can you identify 

these documents for us, please. 

(Shown to the witness for examination.) 

122 

A Yea, these are the one.s that I .. found for you. 

Basically, they are --

Q Let's take them one at a time. 

~- Okay. First, is the earliest policy we 

had that I could find. It was effective 2/22/73, and it 

l'>asically shows that to be el'iqib'le for the police detective 

examination you have to be eligible or have served as a 

police officer for one ye~r. 

0 So you hJve to have a year's prior 

experience in that document? 

A Yea, you do. 

Q What other requirements are there? 

A Basically, on this, just the test. 

Q The test? What test is that? 

A The written examination for police detective, 

Q Now, you have indicated that the examination 

for the police officer was general knowledge, which is 
.•. 

English grammar and so forth. Was the examination to be a 

detective general educa.tional skills or otherwise? 

A It included, again, educational skills, but 

it.did include some other ·information or it would have some 

other questions which involved some other areas. 
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G. Cosho - Direct 123 

Q Now, Mrs. Coaho, who put thia te11tinQ 

2 toqether for you '1 

s A The International Personnel Management 

.- Association. 

The actual test itself is confidential: is 

e th~t correct? 

7 A Yes, it is. 

6 ·a The City is under permit; they can't 
9 divulge it to anyone? 

10. 

II 

A 

Q 

Right. We siqned a security agreement. 

Would you tell us the police related 

if topics this test covers? 

13 

14 

Ill 

115 

17 

HI 

19 

20 

21 

2Z 

24 

A I will just list those for you: crime 

claasification, patrol, search and seizure, inte~rogation, 

identification, crime prevention, vice, court and trials, 

fingerprints, public relations, juvenile delinquency. 

0 How many questions are on the examination? 

A A hundred forty-eight. 

Q And that examination has been in effect 

since February 22nd, 1973; is that correct? 

A Yes, it has. 

MR~ SLI·Pow: Your Honor, the February 22nd, 

1973, policy I would move to introduce as the 

Complainant's next exhibit. 

THE COURT: All right. The document which. 
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has just been decsribed by Mrs. Cosho ~d also by 

Mr. Slipow will'be marked Complainant's Exhibit 

12. 

(Received and marked in evidence. by the 
. ' 

Court as Complainant's Exhibit Numberl2.) 

7 BY MR. SLIPOW: 

8 

" 
10 

II 

12 

13 

14 

0 Mrs. Cosho, could you describe the next 

document you have for us? 

A The next document is the policy that went 

into effect in ~ay o.f .1977. It is ve~y aimilar aa ~ar as the 

eligibility requirement· to the • 73 policy. It still 

requires twelve consecutive calendar months or one year of 

service as a police officer in order to become a detective 
111 or to take the examination for detective. It includes a 
16 

1'7 

18 

19 

20 

21 

22 

2:!1 
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211 

written examination and also states that an oral'interview 

will be involved in the selection process. 

Q Now, in this 1977 policy, is the written 

· ex.amination graded? 

A 

Q 

A 

Q 

A 

interview. 

Is the written examination graded? 

,Yea, ma'am. 

Yes. 

Is the oral interview graded? 

The person is rated, basically, on their 
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Q How many people conduct the interview? 
2 A Four members of the investigative division. I 

s Th~t is a committee. 

I! 

7 

e 

10 

11 

12 

13 

14 

II! 

18 

. 17. 

10 

19 

20 

21 

22 

UI 

24 

JUI 

Q 

A 

0 

Is each interviewee asked the same 9uestions? 

It is my understanding they are. 

Does each interivewee have the same panel 

conducting the interview? In other words, if ·I went in for 

an interview, I wouldn't have.four supervisors gradinq me, 

and if the court reporter went in, she wouldn't have four 

different ones, would she? 

A It is my understanding that if a person was 

absent for some reason that the person could be substituted. 

So there could be a substitution. 

But the answer to my question is that it 

is general poli~y that the same people are there so you get 

th~ same rating system? 

A Yes, that woµld be the beat system. 

Q That is the system the City trys to adhere 

to, isn't it? 

A Yes, it is. 

Q Now, you got a grade on the written 

examination and a rating on the oral interview. Is a ran.!cing 

sheet formulated in this particular process? 

/\. You mean as far as the personnel department 

.is·concerned? 
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Q As far as the police department and 

personnel department are concerned. 

A Yes. 

Q Now, Mrs. Cosho, this is the exact same 

p~licy that is also used to select a serqeant in the police 

department as well, isn't it? 

A The exact same process? 

0 Yes, a written examination and a rated 
i 

oral interview and a ran~ing of those and the highest 

candidate is selected as the sergeant? 

A It is not exactly the same. There are other 

f~ctors that are entered into in the promotion position. 

Q What, other factors? 

A Education, seniority, are both factors that 
.. 

h•ve to be calculated. 

Q But as far as the competitive aspect, the 

process is the same. There is a 9raded written examination 

and then a rated oral interview, and this is then put into 

the ranking process for the sergeants .examination as well, 

isn • t it? 

A Yes. 

MR. SLIPOW: Your Honor, if we could 

introduce this policy, the 1977 policy, into 

evidence as our next exhibit. 

THB COURT: All riqht. The two-paqe 
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G. Cosho - Direct 127 

document entitled City of Virginia Beach Police 

Investigative Division Personnel Assignment Policy 

and Procedure will be marked Complainant's 

Exhibit 13. 

(Received and marked in evidence by the 

Court as Complainant's Exhibit 13.) 

· BY MR. SLIPOW: . 

a Now, the last\document you have is the 

April lst, 1978, policy for selecting detectives: is that 

correct? 

A Yes, it is. 
Q Now., at this point in time, on April 1st, 

1978, the police department redesignated the position as a 

promotion: is that correct? 

A Yes. 

Q Now, that last policy that you have in your 

hand, which will eventually be Exhibit Number 14, is 

identical to Exhibit Number 13 except there is a three 

years experience requirement instead of a one year experience 

requirement; is that true? 

A Basically, yes. 

0 The difference in the experience requirement 

is the only difference between that promotional policy and 

the prior transfer policy? 
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G. Cosho - Direct 

A Well, there is some minor changes. 

Q Like what? 

A Well, I think there was a section for 

people who took the exam in May 1977 only, but those are 

things that are relatively minor between the two different 

procedures. 

12€ 

O Okay. But your testimony is, substantially, 

the experience requirement is the only thing·differentbetween 

t.he promotional policy and the transfer policy? 

A Yes. 

MR •. SLiIPOW: , Yottr. Honor, Complainant's 

Exhibit Number 14. 

THE COURT: All right. This document has 

just been described by the witness and is dated 

4/1/78, and it will be marked as Complainant's 

Exhibit Number 14. 

(Received and marked in evidence by the 

Court as Complainant's Exhibit Nwnber 14.) 

MR. SLIPOW: That's all the questions I 

have. Thank you. 

MR. BERGMAN: I have no questions. 

THE COURT: All right. You may step down. 

MR. SLIPOW1 Your Honor, at this point: in 

time, in our opening comments both Mr. ~.Bergman and 

I alluded to the particular ordinances tha"t the 
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Court would be called on to address. At this time 

I would move to introduce into evidence Ordinance 

Number 460 and Ordinance Number 134. Chrono-

logically, Ordinance Number 134 was the ordinance 

in ~ffect until June of 1973, and that would be 

Exhibit Nwnber 15. 

THE COURT: Ordinance Number 134 will be 

marked as Complainant's Exhibit 15. 

(Received and marked in evidence by the 

Court as Complainant's Exhibit Number 15.) 

MR. SLIPOW: The next ordinance would be 

Ordinance Number 460, which went into effect in 

JUne of 1973, and after the Court has marked that 

exhibit I might direct the Court's attention to 

what I believe is Section B on promotions, and 

those two paragraphs are the particular paragraphs 

that Mr. Bergman and I have mentioned in the past. 

THE COURT: All right. Ordinance Number 

460 is now marked Complainant '.s Exhibit Number 16. 

(Received and marked in evidence by the 

Court as Complainant's Exhibit Number 16.) 

THE COURT: What did you say I should pay 

particular attention to? 

MR. SLIPOW: I believe it is PC\I'agraph B 

. It says "promotions." There are two para:gr~phs 
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there. 

THE COURT: All right. Wasn't there a 

third one you wanted? 

130 

MR. SLIPOWa There were three.of them. I 

do. not propose to introduce the third exhibit into 

evidence. If Mr. Bergman so desires, I stipulated 

to the authenticity, but I would have other 

objections on other grounds. 

MR. BERGMAN: I will present it at the 

proper time. 

MR. SLIPOW: My next witness will be Chief 

Diezel. 

HARRY DIEZEL, called as a witness on beha1.f of the 

complainants, having been first duly sworn, was examined 

and testified as follows: 

DIRECT EXAMINATION 

DY MR. SLIPOW: 

Q Would you state your name and spell your 

last name1 

A Harry Diezel, D-i-e-z-e-1. 
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A 

Q 

H. Diezel - Direct 

For whom are you employed? 

City of Virginia Beach as Fire Chief. 

How long have you been employed by the 

City of Virginia Beach? 

A Since May 1st, 1974. 

0 Did you have prior experience? 

A Yes, almost mine years working in Fairfax 

County. 

0 When you came to the.city of Virginia 

Beach, did you.immediately assume the duties of the chief 

of the fire department? ' 

fighter? 

A 

Q 

I did • 

Would you describe for us what is a fire 

A A fire fighter is generally considered, 

131 

ln our terminology, an entry level, whose primary role is 

in fire fighting or fire suppression. We have historically 

assigned them to station work on a shift basis.;. 

Q Do you know of your own knowledge if a 

f i~e fighter has been compensated by the City of V.irginia 

Bench on the same level that a policeman has been compensated 

by the City of Virginia Beach? 

A To my knowledge it has been that way ever 

since I have been here •. 

Q What is a fire investigator? 
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A A fire investigator is, g~nerally speaking, 

c:i specialized position within the fire department. The 

person is trained in police related investigative work and 

arson related investiqative work for fire determination 

.cause of an arson. 

Q Not to paraphrase, but would a fire 

investigator be the one that would investigate an arson 

for prosecution in court? 

A Yes. 

Q Now, when you came to work for the City 

of Virginia Beach were there any prior experience 

requirements for fire investigators? 

A 'I'he job description,· the duties description, 

as I understand it, at the time it was a one year probation 

·period as a fire fighter in the City of Virginia Beach or 

two years experience with a fire f·ighting organization from 

another jurisdiction. 

O Now, how was a fire investigator 

compensated in relation to how a fire fighter was compensate 

when you came to .the City of Virginia Beach? 

A Same pay •plus one". 

0 What was the "plus one"? 

A A transfer incentive, according to 

correspondence I found in our files. 

Q Was that five percent above the salary of 

-------·-·r------------------------_..;.------------+----
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H. Diezel - Direct 133 

a fire fiqhter? 

A Generally speakinq, one step above. 

Q Now, Chief Diezel, has that policy been 

changed by the City of Virginia Beach? 

1. It has. 

Q When was it changed? 

A Early 1977, I believe. 

·o How was the policy changed? 

A The policy was changed to encompass a 

two-step pay increase and classify it as a promotion. 

Q So at the present time and since sometime 

in 1977,.the fire investigator has been two steps above a 

fire·fiqhter; is tl\at correct? 

A That ia correct. 

Q When you say a two-step increase, what you 

mean is take the "plus one 11 away and add two steps. to it, 

ten percent more? 

A In essence,what occurred was to take the 
11plus one" and add another one for a total of .two, not a 

total of three. 

0 How many fire investiqators did you have? 

A Four. 

Q Did you ask the City to make the position 

a promotion? 

A In negotiations with the City we asked a 
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H. Diezel - Direct 134 

couple of things. Initially, because it was considered a 

transfer, we had contemplated in doing away with the lateral 

transfer with a "plus one 11 and making it an even transfer. 

In getting with the investigators and inspectors and looking 

at the total job and its requirements, we--based on their 

recommendation to me, we then approached the City with a 

two-step separation on a written promotional side of it 

and the evaluation side of it, and the City apparently 

concurred with that, as it is structured now. 

Q What requirements is there for a fire 

fighter to become a fire investigator? 

A Two years service, successful completion 

of a written examination, which encompasses inspection and 

ihvestigation as well as general reading, comprehension 

skills. They then are interviewed and selected for the 

position by a supervisor. 

MR. SLIPOW: Answer Mr. Bergman; 

CROSS-EXAMINATION 

BY MR. BERGMAN: 

Q If I understand correctly, you said a fire 

investigator could be hired initially as a fire investigator 

just on the basis of outat_de experience: is ~hat correct? 

A When I came to the City, that was a distinct 
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possibility, as I read the requirements, and it had, in fact 

happened prior to my assuming the position as fire chief. 

You have to keep in mind that at one point prior the city 

manc:tger was bringing all fire related services under one 

umbrella. You had three separate budget structures 

submitted to the local government on behalf of the fire 

investigators, volunteer, and inspection. , When they 

brought it.under one umbrella and appointed Chief Bain as 

the first ci~ywide fire chief, the provisions were written 

in such a manner that it was, in my opinion,. that an 

investigator could be hired from the street with prior 

experience, and I believe we had at least one man who never 

came through the ranks but was hired directly off the street 

as a.n investigator because of his investi9ative background. 

Q Did you have occasion to transfer anyone 

from fire fiqhting to inspection? 

A I have several times. 

Q Did this include a "plus one" step prior 

to 1977? 

A Yes, sir, . in every case, and it was 

initiated with a P-3 form. The city manaqer issued a 

statement, or issued a policy statement, that indicated that 

for the fire department personnel it was a transfer but with 

a, "plus one" incentive. 

Q Now, I show you this policy. Is this the 
n 
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policy you are referrinq to? 

(Shown to the witness for examination.) 

A Yes, that ia one of them. There is another 

one dated. the same date that also addresses the 

transferrability of personnel in fire services. 

MR. BERGMAN: Your Honor, we would like 

to offer this a Defendant's Exhibit 1. 

THE COURT: All riqht. It is a one page 

document entitled City of Virginia Beach Department 

of Personnel Policy and Procedure, Salary 

Incentive, Fire. Thia will be marked Defendant's 

Exhibit.l • 

(Received and marked in evidence by the 

Court as Defendant's Exhibit Number 1.) 

BY MR• BERGMAN: 

Q Did you ever have occasion to transfer 

someone from fire inspection back to fire fightinq? 

A Yes, sir, and with loss of tne "plus one" 

step incentive. It was generally based on nonperformance 

and punitive actions. 

Q In your administration of personnel in your 

department, whenever you transferred someone you said a P-3 

was issued. How i• that termed on the P-3? Was that termed 

a transfer or promotion from fire fighter to fire inspector? 
.. 
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A A transfer only. 

Q Do you recall what the elassif ication was 
3 of the job in fire inspection? Do you remember? 

4 

~ I 
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In the pay range? 

Q 

A It seems to me that it was a 36 at the time 

of my employment. 

0 Rather than the numerical. level, do you 

recall the relationship of the salary range of fire f i9hter 

to the salary range of fire inspection? 

A It was id~ntical with the exception of the 

one-step increase. 

BY MR. SLIPOW: 

Q 

MR, BERGMAN: I have no further questions. 

MR. SLIPOW: I have a couple more. 

REDIRECT EXAMINATION. 

The fire department is now housed under the 

public safety division of the police of the City 0£ Virginia 

Beach? 

A It is housed in the Public Safety Building. 

It· is a separate departmental agency.· and has been for a 

couple of years. Initially, it was part of the public 

safety division with both police and fire. 
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Q Let me ask you about your fire investigators 

Since 1977 as part of their training do they attend the 

Tidewater Police Academy? 

A Only at my insistence. It is not a state 

requirement. We for our own protection and liability have 

included tho Tidewater Police Academy as part of their 

training, and they have been very generous to let us in. 

Q This would develop their investigative 

skills and techniques? 

A That's correct. 

Q So if they were working with an arson, which 

would be a felony, they would need to be knowledgable of 

Miranda rights and need to be knowledqable about the laws 

relating to search and seizure? 

A Correct. 

Q Would they need to be knowledgable about 

the laws relating to admissibility of evidence? 

Correct. 

Q They also would like to develop their 

expertise in investigative techniques so they could solve 

unsolved Arsons? 

A Correc.t. 

0 So to that extent their duties 2.nd traininq ai e 

parallel to a detective? 

MR. BERGMAN: r. object unless Mr. Diezel kno ~a 
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what the training of a detective is. 

A I have no functional knowledge of that. 

MR. SLIPOW: I withdraw that last question. 

THE COURT: Anything else? 

MR .. SLIPOW: Ro, sir. 

MR. BERGMAN: No, sir. 

THE COURT: May Chief Diezel be excused? 

MR. SLIPOW: Yes, sir. 

Call Mrs. Hitchler. 

-----000-----

PHYLLIS A. HITCHLER, called as a witness on behalf 

of the complainants, having been first duly sworn, was 

examined and testified as follows: 

DIRECT EXAMINATION 

BY MR. SLIPOW: 

Q Mrs. Hitchler~ would you state your full 

name for the record, please? 

A Phyllis A. Mitchler. 

0 For whom are you employed? 

A City of Virginia Beach. 

0 How long have you been employed by the City 
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of Virqinia Beach? 

A Thirteen years. 

0 What is your current position with the City 

4 of Virginia Beach? 
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A Director of personnel. 

Q How long have you held that position? 

A For four years, Since January of '75. 

0 Would you briefly describe your employment 

history with the City of Virginia Beach for us? 

A I was employed on December 20th, 1965, as 

a clerk stenographer in the planning department, and then 

I was promoted to a planninq aide and subsequen~ to that 

administrative assistant, and then I was given, _promoted, 

to director of personnel in 1975. 

Q Just a little bit louder. 

A I was promoted in 1975, appointed by the 

city manager, as director of personnel. 

0 Would you describe for us your duties as 

director of personnel? 

A My duties are to, basically, administer 

the personnel policies for the City. It is my. job or 

rosponsibility to formulate the pay and classification plan 

and administer that plan and to provide for the selection 

and testinq of employees. 

0 Now, Mrs. Hitchler, are you familiar with th~ 
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f nct thet a police officer is the lowest leyel employee in 

the police department in the City of Virginia Beach? 

A You mean the lowest level of sworn 

employees, because there are certain cl'erical·polic~ officer~, 

Tho lowest level of sworn personnel.· 

Q Now, do you know_pres-ntly what level the 
.,; 

police officer is compensated at? 

A I believe they are·compens1:1ted at a Range 

43, 

a What is the next hiqhest sworn_level in 

the police department in the :City of Virqinia BeaFh at this 

time? 

A The next highest level in the police 

department is Range 44, .which. is a police officer detective. 

0 Did you know that prior to the year 1969 

the position of detective was a promotion above the position 

of a police officer? 

. A. · I am aware that it was • 

Q And what was the pay variation between the 

two positions at that time? 

A I believe it was one ran~e. 

Q And in terms of a hundred percent, what 

percent difference was that? 

A 

Q 

Approximately five percent. 

And how was the policy changed in 19691 
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A I believe it waa changed at the direction 

of the city manaqer 1 and thia waa a aiqned policy by the 

city manager. I believe it was January lat, 1969 • 

Q And what was the policy chanqe? 

A I don't have a copy of it here, but just 

the fact that the police officer detective position was no 

lonqer a promotional position, but that it would be a·lateral 

transfer, ·but that there would be a •plus one" step given 

to the police off icera performing the detective 

reaponaibilities. 

Q And, how 10~9 did this •plus one• step 

policy continue in existence? 

A I understand it continued in existence until 

April lat, 1978. 

· Q So that would be from January lat, 1969, 

until April 1st, 1978? 

A Yes, that is correct. 

Q Now, during that time period that I have 

just described was there also a requirement that a detective 

or police officer with detective reaponaibilitiea have prior 

experience as a police officer before aaawning those duties? 

A Yea. 

Q For the most part of that time, was t~ere a 

requirement that a written examination be administered? 

A Ye•, there was. 
' .. ,~·~ 

' 
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Q And for the latter part of that time was 

· there a requirement that there be a written .examination and 

an oral interview? 

A Yes. I believe the 1977 and 1978 policies 

indicate that •. 

Q · The applicants were ranked baaed on the 

results of those exal\inations; is that correct? 

A That's correct. 

Q And each time one of these police officers 

became a detective or police officer with detective 

r••ponsibilitiea they received a five percent· increase in 

saiary immediately upon aa•wning the new duties? 
I 

A 'l'hat•s correct. 

Q Now, I'm qoing to direct your attention to 

Complainant's Exhibit Number 16, and as~ you if .you can 

identify that exhibit. 

(Shown to the witness for examination.) 

A Yes, I can. It is Ordinance Number 460. 

Q What is Ordinance Number 460? 

A It is an ordinance adopted by the City of 

Virginia Beach as its ·basic pay plan schedule and adopted 

rules and regulations for its administration. 

Q Ia there a pay plan affixed to that 

ordinance? 

A Yes, there is. 
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Q Now, that pay plan has numbers and columns 

on it, doesn't it, ·Mrs. Hitchler? 

A That's correct. 

Q Would you describe for us very, very 

.briefly how the pay plan works? 

A At the current time there are about five 

hundred job classifications in the City of Virginia Beach. 

Each class is assiqned a number, and in that number each 

class is assigned a ranqe. The range is established here, 

for instance 

Q I don• t mean t~». interrupt you. My question 

was a little too general. What I want to know is, you.ha."e 

ranqes 24, 25, and so on and so forth, and you.have letters, 

A, B, c, D. What purpose did these letters A, 8, c, and D 

serve? 

A The letters serve as time with~n the ranqe. 

In other words, at the end of one year· of satisf-.ctory 

service a merit increase is given and a person moves from 

one step to the other. 

Q A little more basic than that. The 

difference between A and the difference between B and C and . 

so forth is a five percent increase in pay? 

A Approximately five perce~t. 

0 Is that correct? 

--· _____ 

2

!1 1-1 
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Q And aa you qo doWn from each letter, A to 

B and B to c, it is five more percent: is that correct? 

A That•s correct. 

Q Each of these ranges have eight rates in 

it: is that correct? 

A Have eiqht steps. 

Q I would take exception with your word step, 

but anyway, there are eiqht different increments of 

approximately five percent: is that correct? 

A That's correct, but we call them steps. 

And that ia the complete limit of the range? 
I 

Q 
i 

A That's correct. 

THE COURT: Let me interrupt~ I see Mr. 

Hanbury is here. If she is going to take _possibly 

two hours, do you want to suqqest to him that he 

might go and come back tomorrow morning at 10:00? 

MR. HANBURY: I can wait, Your Honor. 

THE COURT: I will leave it up to you. It 

has been auqqested that Mrs. Hitchler may very well 

bring us to 6:30, and as busy as you are I would 

hate to see you sit there for two hour~. I would 
.. • .... 

suggest you go about your business and come back 

tomorrow. 
24 ~ 

MR. HANBURY: I have another ~ourt case 
215 

tomorrow at 10:00 here. I think I could probably 
. ' ' 
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be here. ' 

THE COURT: I hate to see you sit there for 

two hours. Suppose you come back here tomorrow. 

Did you say you were qoinq to be in the same 

circuit court? 

MR. HANBURY: Tomorrow in another court case. 

THE COURT: I don't know anything about 

that case, but I think we can switch him back and 

forth. We can tell the other court he is up here, 

and he can qo there when he finishes or something. 

BY MR. SLIPOW: 

Q Now, referring to the classification 

document for a.second, Mrs. Hitchler, you would agree that. 

the figures in the classification column for the various 

ranges have not chanq~d throughout the years, have they? 

The figures have remained the same, haven't they? 

A You say the f iqurea have rema~ried the same. 

There have been additional ranges added to it, but 

basically the pay plan is in tact as it was then. 

0 What you mean when you say additional 

ranges -- the numbers appear to run from 1 7 in to the 70 • s; is 

that correct? 

A There have been additional ones .added to it, 

but that is correct. 
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Q Let's aee if we can explain that for the 

benefit of everyone here. The highest range is the level 

at which the city manager is compensated; is that correct? 

A That's correct. 

Q Every time there is a general increase a 

new range would have to be created to move him into the 

next range: is that correct? 

A Yes. 

0 But for the lower ranges the numbers, the 

.salary figures, are the same and they have not changed? 

For example, if a 17 is $3 1252.00, it said $3,252·.00? 

14~ 

A That is true. However, we have eliminated 

that complete page because there is no one in that particular 

range right now. · 

Q Let me direct your attention to the two 

paraqrapha under Section B on promotions in Exhibit Humber 

16, Ordinance Number 460. 

If I might make an inquiry. Mrs. Hitchler 

has a copy and each counsel has a copy. It probably would 

be best if you had a copy also, Your Honor. Do you have a 

copy? 

THE COURT: No. Who has the original? 

MR. SLIPOW: Mrs. Hitchler has the exhibit. 

I•m sure I have another' copy of the ordinance. At 

times I've had six or seven copies of.this 
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ordinance. 

Your Honor, this is not the exhibit. This 

is a copy of the exhibit. 

THE COURT: Okay. 

e BY MR. SLIPOW: 
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Q Have you had time to read those two 

· Pl\ragraphs on the promotion? 

A Yes. 

Q Now, would you agree that those two 

paragraph$ define what a promotion for the City of Virginia 

Beach is? 

A That is correct. At the time that ordinanc 

was passed, yes. 

Q And would you agree, Mrs. Hitchler, that if 

a person's circumstances fit the description .of these two 

paragraphs then, in fact, that person would be promoted in 

employment fol;" the City of Virginia Beach? 

A Yes. 

Q And I believe you already testified that 

each of the men upon joining the Detecti.ve Bureau and assumin 

the duties that 90 with that responsibility received a five 

percent increase in salary: is that correct? 

A That is correct.' 

Q And would it be a safe statement that the 
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detectives received at least five percent more in salary than 

the police. officers that were a class below them? 

A They were not in a class below them, but 

they did receive five percent more. 

0 Would you aqree with the statement that if 

nn employee receives different duty assignments and is 

transferred into a different position having a higher salary 

range, then that would,in effect, be a promotion? 

A A higher salary range, yes. 

Now, how long has the current qrievance 

procedure been in effect £or:the City of Virignia Beach? 
I 

A One was just paased. The current one w"'s 

passed on January 15th of this year. There have been several 

.passed. 

0 Is that, in effect, similar to the prior 

ordinances? 

A Some.changes have been made in it. 

Q You have heard testimony that a grievance 

was filed in February of 1978. Do you know what ordinance 

was in effect that requlated the grievance policy at that 

time? 

A I can't tell you the ordinance number, but 

I am familiar with it, yes. 

Q Now, Mrs. Hitchler, did you,, in fact, 

receive a series of qrievances from the members of the 

COUA~ REPORTERS 
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Detective Bureau? 

A Yes, I did. 

Q How many in number did you receive? 

A On this particular issue? 

Q Yes, ma•am • 

A Sixty-two. 

0 Now, does the City give a course of 

i.nstruction in how to work within the grievance system for 

the City of Virginia Beach? 

A Yea, we have had a four hour training 

session set up for the employees. We have yet to cover all 

the employees, but we do have a training session. 

0 Now, on what date were the grievances 

filed? And if it will help you, I will show you Detective 

Collins• grievance. I might direct your attention to 

Complainant's Exhibit Number 6. 

(Shown to the witness for examination.) 

A This is dated on February 17th, 1978. I 

believe there was some variance. I believe there were some 

on the 16th and some later. 

Q But for all practical purposes, they all 

came in at the same time? 

A Yes. 

Q Now, was there a committee that addressed 

the grievability of these grievances and made a recommendation 
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to the Personnel Board as a whole? 

A That's correct. 

Q Who was on that committee, Mrs. Hitchler? 

A · The ordinance provided that at that time --

.it has been changed since that time -- the city attorney or 

his representative, the chairman of the Personnel Board, and 

myself, as director of personnel, serve on the panel, on the 

grievance. panel. 

Q And did the three of you meet and discuss 

. the grith1ilbility of these particular grievances? 

A We did.· 

Q What date did you meet on, if you 'know? 

A I'm sorry, I don't have that date. I have 

the date that the panel's decision went to the Personnel 

Board. 

Q You made a recommendation to t.he Personnel 

Board, didn't you? 

A That's correct. 

Q And that recommendation was that these 

particular 9rievances were not grieva.ble? 

A Riqht. 

Q They endorsed that recommendation and in 

turn advised Major Payne, who was in charge of Investigative 

Services, that the particular grievances were not 

9rievable? 
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A That's correct. 

Q Now, this board that you were a member of -· 

A It was the panel I was a member of. 

Q Excuse me, panel. The panel you were a 

member of, have they made a recommendation that was not 

followed? 

A I believe there was one instance, but I 

can•t cite it specifically. 

Q Do you know when that would have been? 

A You must understand, if I miqht·elaborate 

just a little bit, that tJ'lere was a short period of time 

~hen the panel itself made its recommendation on 

grievability or nonqrievability. It was not necessary for 

it t.o go to the Personnel Board. 'l'he ordinance was changed. 

We felt it was appropriate that the panel make its 

recommendation to the full board. So it was during this 

period of time that the panel did meet and did present its 

recommendations to the Personnel Board, but I can't tell 

you the exact length of time when one pro,cedure was in 

effect as opposed to the other. It was approximately one 

year's time, I would say • 

Q Addressinq this particular grievance, on 

what date did the Personnel Board issue their letter to 

Major Payne advising him that it was not grievable? 

A On March 17th • 
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Q On March 17th, 1978? 

ll Yes. 

·s 0 Now, on what date did they meet? 

4 A The Personnel Board met on the 16th, March 

8 16th. 
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0 Now, did you have a meeting with the city 

manager in the month of March to discuss; and I think I use 

your word, the ·detective dd.lemma? 

A Yes, I did. 

Q What was the date of that meeting? 

A I'm sorry. I wr~te the memo, but I don't 
I ! 

recall the specific date, but it was in March, I know there 

was one on Februa.ry 23rd, but I don't have --

Q Mr. Berqman advises me the date was March 

8th. Does that sound correct? • 

A Yes. 

0 And on March 0th, did you formulate the 

plan to make the detective position a one-step promotion 

above a police officer? 

A I believe that was the approximate date, 

yes. When we met there were no minutes kept of the meeting 

itself, as we discussed previously. 

0 You would accept Mr. Bergman's representatioa 
i 

that March 8th was the date of the meeting? 

A Yes. 
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Q And amonq other tnings discussed at the 

meeting it was decided that the detective would become a 

one-step promotion above a police officer: is that correct? 

A That is true, but it was in addition to 

other promotions and pay ranges to establish a career path 

for the police officers. 

0 And then within eiqht or nine days later 

it was determ.ined that the grievances of the detectives were 

not grievable; is that correct? 

A That is correct. 

Q And then c;>n April 1st, which is onl)' two 
: • ' I I ! 

weeks after that, the new policy went into effect? 

A That's correct. 

Q And as far as the detectives were 

concerned, they were designated as detectives, but as you 

have heard testimony previously, they received no increase 

in income at tha.t time, did they? 

A The range was changed, but they received 

no increase. That is correct. 

Q They lost their "plus one," which was 

approximately five percent, and picked up the one range. 

So in essence, there was no change in income; is that ri9hti 

A That is correct. 

Q Now, Mrs. Hitchler, from the time period ths~ 

the suit encompasses, back in January of 1969,until April 
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1st, 1978, when the position was made a promotion again, was 

there ever a written definition of the word •range"? 

A I believe there was not. 

Q And would you agree with me that a range 

is a salary that was identified or attached to a specific 

job responsibility? 

l\ No, a specific class of job. 

Q A specific class of job. Was the word 

. "class" ever defined in writing during the time period I 

alluded to? 

A No, I'm not aware that it was. 

Q Now, would you agree with the statement 

that a range is a salary that was identified or attached 

a specific job responsibility or a. class? 

I think to a class, yes. 

Q And would you agree that salary is the 

compensation received for a specific job? 

Yes. 

Q Now, would you agree that a class is a 

just 

to 

grouping of jobs together because of similar responsibilities1 

A If you go a little bit further with similar 

skills and knowledge also. 

Q Now, one class,· Mrs. Hitchler, cannot have 

two ranges, can it? 

A One class cannot have two ranges. That"is 
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1 correct. 

2. Q You absolutely agree with the statement 

a th&t one class cannot have two different ranges? 

A That's correct. 

!l Q And a range, you would agree, would be the 

e minimum to the maximum of the salaries involv~d for the 

7 City of Virginia Beach? 

8 A 

Q 

10 A 

II Q 

. ill. 

13 Q 

14 A 

Assigned to that particular class. 

But it would by the minimum to the maximum? 

Right. 

Now, describe to us what a "plus one" is. 

A •plus on.e•? 

Yes, ma'am, 

All right. It is an increment of money 

111 that is paid within a range. It is paid in a step within a 

16 r.anqe. 

Q Okay. Now, wes there ever a City 

18 ordinance passed that you know of that authQr ized the payment 

19 of a "plus one"? 

ao A I'm not aware of it, no. 
21 Q Now, you have this pay classification plan, 
22 and you are the one that is :tn charge of it. Anywhere in 

thi~ pay c1essifica.tion plan is there a "plus one" within the 

24 pay classification plan? 

.211 A No, there is not. However, I feel that I 
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am qiven the repcnsibility to --

Q All riqht. Now, if you could just be 

responsive to my questions. 

A All riqht. 

Q But you have the pay claaaif ication system 

and you would agree there is not a •plus one" designation 

anywhere in that pay classification system? 

A That's correct. 

Q Now, during the period of time that we have 

discussed for this law suit, from 1969 until 1978, was there 

a class title of detective on the books in Virginia Beach? 

A Yes, there was a class title. 

Q Until April lst, 1978, there was a class 

title of detective? 

A Yes. 

Now, I'm going to show you a July lat, 1977, 

claasif ication and pay plan for the City of Virqinia Beach, 

and could you tell me what was the range for a detective 

during that pay plan? 

(Shown to the witness for examination.) 

A It was Range 42. 

Q All right. You have already.aqreed that a 

range has eight increments? 

A That's correct, steps. 

0 What is the name of the last increment 
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in the range? 

A L-2. 

Q Now, obviously, if someone received an 

income that was not within a range, then they would not be 

compensated .within that range, would they, if it was higher 

than the range? 

A There are eight steps. When they get a "plui 

one" they go beyond the range. 

0 Now, Mrs. Hitchler, I •m go.i.nq to show you 

a document that has been introduced into evidence as 

Complainant's Exhibit Number ·3. Can you, identify t~is as ' 
! 

the personnel record for Ernest E. Marrow? 

(Shown to the witness for examination.) 

A Yes, I can. 

MR. SLIPOW: Your Honor, on~e again, you are 

at the distinct ~isadvantage of not ~aving the 

exhibit. What I'm going to do is give you Exhibit 

Number 4; which relates to Mr. Perez, and you can 

see the columns and.te~minology as we go along. 

THE COURT: All right• 

BY MR. SLIPOW: 

Q Now. if I could dir~ct your attention to 

June lst, 1974, on Detective Marrow•s, or Sergeant·Marrow•s, 

personnel record. 
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A On June 1st, did you say? 

a Yes, ma'am. 

A All right. 

Q Is that the point in time that he became a I 

detective for the City of Virqinia Beach? 

A A police officer detective. 

Q Police officer with detective responsibilities. 

Now, how do you know that is the point in time? 

A Well, in the job title column it shows 

police officer with detective responsibilities in parenthesis, 

and in the step itr is: listed as L-1 with a "plus one~ }itep • 
I 

Q So you know when he picked up the "plus 

.one" that is when he as•umed the detective duties: is that 

correct? 

A Thatis riqht. 

Q Now, if I could direct your attention to 

October lat, 1976. 

time? 

What was Detective Marrow's step at that 

A 41 L-2 •plus one.• 

Q Then there is an asterisk. Is that aatreisk 

a clothing allowance? 

A I believe that it is. 
. 

Q Do you know that that clo~hing allowance is 

$360.00 a year at $30.00 a month? 

A That's correct. '. 
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Now, if I could direct your attention back 

to .the exhibit Ordinance Number 460 with the pay 

classification system attached to it. If I could direct 

your attention to Range 41, what is the maximum salary for I 

a 41? 

A The L-2 is $13,200.00. 

Q What was Detective Marrow•s salary when he 

'became 41 L-2 "plus one"? 

A ·It would be $13,aoo.oo. 
Q $13, aoo.oo, and what you did was take 

the $14,160.00 and subrr.act the $360.00 for clothing allo"'anc~i 

is that correct? 

A No, I don•t believe that that is correct. 

Q That ie how I did it. Detective Marrow 

was a 41 L-2 "plus one," and that is $13,800.00. We both 

aqreed on that, didn't we, Mrs. Hitchler? 

A 

Q 

A 

The salary card ia ahowinq $13,560.00. 

No, I'm looking at the next line. 

At the pay plan itself? 

Q Are you looking at September 16th, 1976, 

for Detective Marrow? 

A Riqht. 

Q I'm looking at October lst, 1976. 

A Oh, I'm sorry. So that would give him 

$13,aoo.oo plus a clothing allowance, yea. 
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Now, wo.uld you look at the exhibit that 
2 includes the pay claesification and tell me what is the L-2 
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or the maximum step for Range N\Ul\ber 42? 

A $13,soo.oo. 

Q And that is the same salary that Detective 

Marrow was receivinq: is that correct? 

·A That is correct. 

Q And at that same point in time someone who 

was a 42 or i'I detective, according to the designation in the 

pay plan, woul~ be receiving $13,800.00, would .. they not? 

A There was only one who was receiving the 
. I ! 

detective it is possible, but I do not know what Mr. 

Taylor's salary was. 

0 · Let •s start over again. We are discussing 

Mr. Marrow•s salary on October 1st, 1976, are we not? 

A That •s correct. 

Q Okay. Now, Mr. Marrow's salary stayed the 

same until April lst, 1978, didn't it? 

A Yes. 

0 Now, I have already showed you the pay 

classification pl:.m for July 1st; 1977' haven't I? 
,,, 

A Yes, you have. 

Q Now, Mr. Marrow 1s salary would be the same 

while this July lat, 1977, ,pay claaaification plan was in 

effect, wouldn't it? 
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A Yes. 

Q And you have already testified that a 

.. detective, according to this pay classification plan, was a 

42 in the July lst, 1977, pay classification, was it not? 

A We did have that class, yea. 

Q And the.maximum salary, or the m,aximum range
11 

for a detective was $13,eoo.oo~ is that correct? 

A That's correct. 

Q So Detective Marrow was riot being 

compensated within the limits of the Ranqe 41, was he, Mrs. 

Hitchler? 

' A He was being compensated in th• Ran9e 41 

with the additional .five percent. 

0 Which is the same as the 42 L-2: is that 

correct? 

A Yes. 

Q And there is no $13,800.00 anywhere in the 

41 L-2, is there? 

A That's correct. 

Q Now, if you would circle the column that 

we have just been discussing, the whole column,.ao I can 

show that to the Court, and I'm going to ask you about 

Mr. Perez. 

A (The witness complied.) 

0 And, Mrs. Mitchler, along the same line, you 
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ha,ve he2:lrd the testimony and you will agree that Detective 

Marrow •s, or police officer with detective ·responsibilities, 

duties corresponded to I)etective Taylor's duties at the same 

point in time; didn't they? 

A Yes. 

Q You heard that testimony today? 

A Yes. 

Q And you don•t dispute that fact, do you? 

A No. 

Q Now, I'm going to show you ComplainaJ'.lt's 

Exhibit Number 4, which relates to Joseph Pe=ez. !£,I.might 
I , . 

direct your attention to: February lst, 1978. ,What was Mr. 

Perez's step at that time? 

A He was an L-2. Range 41, the L-2 step. 

Q "Plus one"? 

A "Plue one. " 
Q And once again, Mr. :·Perez was making the 

same ·Salary that Mr. Marrow w-.a, ,,asn•t he? 

A Yes. 

$13,800.00? 

A Yea. 

o And o~ce again we do not find the $13,eoo.oo 

salary in the 41 range of the pay classi~ication, do we? 

A That•s correct. 

Q However, it is the last step of a 42 in the 
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, pay classification? 

$13,800.00, y~s. 

3 Q You have already agreed with the statement 

tha.t a class cannot have two different ranges, can it, Mrs. 

II 

1 
Hitchler? 

I 

e A That is correct. 
1 Q If you could look at the pay classification 

~ system, let's 90 to 41. I don't want to beat a dead horse, 
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.but I want to go through this one more time. Now, a 41 

"plus onett as they 90 through all the steps would be 

equiva.lent to a 42: is that correct? It would be the same 

salary as a 42? 

A Say that aqain. 

Q The pay claaaif ication chart indicates on 

41-A a person would receive $9,696.00. Do you agree that a 

41-A "plua one" would receive $l0,12e.oo, and that would be 

the same as a 42-A? 

A Correct. 

Q Going through all the numbers, you would 

agree that the salary for a 41-A, B, c, D, E, F, ·t-1, and L-

2 would correspond with that for a 42? 

A But one step less, yes, as we go into 42. · 

O If there is a "plus one"? 

A All right. Yes. 

Q If there is a "plus one" they would 
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correspond all tl'.ie way down through the L-2 as we just 

indicated with Mr. Marrow and Mr. Perez? 

A Yes. 

0 Would you agree with the statement that a 

·higher class must receive a higher salary? 

A A higher class, yes. 

165 

MR. SLIPOW: That's all the questions I ha.ve. 

CROSS-EXAMINATION 

BY.MR. BERGMAN: 

Q Mrs. Hitchler, first of all, a couple of 

things you mentioned. As I recall, you defineP, "salary" as 

.the money you receive for your job; is that correct? 

A The amount of money that is established, I 

would say, for the class of a particular job. 

Q Is there a difference between the sala.ry 

and t.he · money you . actually ~ecei ve -in hand? 

A I'm sorry, I. don't underatand what you are 

sayi11g. 

Q Okay. You saidinitially ·- ther.e is a 

d.ifference., I thought, between range and salary. Correct me 

if I am wrong. I thought on direct examination you said 

that. salary was money you got'for your job. In other words, 

· .the gross take-home pay ia ·what you considered salary. · Corre ct 
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me if I am wrong, but I got that impression. The question 

is, wh~t is the definition of "salary"? 

A We are sayinq that a salary is the money 

Hi( 

paid for, assigned to, a specific class within a range, yes, 

" urr1-hu.m. 
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Q Okay. And is that in reference to the pay 

pla.n itself? In other words, takinq a look, let's qo l)ack 

to the example of 41 L-2. Are you saying that the maximum 

·salary is $13,200,00 because that is what the pay plan says? 

A That is the maximum salary level that is 

Allowed within the range. and assigned to that class... That 

would he $13,200.00, right. 

Q So when we look on Detective Marrow's 

.schedule where it says $14; 160. 00 for 41 r.-2 "plus one," 

it is obviouaiy $960.00, if my arithmetic is correct, more 

than what you defined as salary: is that corregt? 

A That's correct. 

Q And what does that $960.00 represent? 

A It represents an additional one step, a 

"plus one·, 11 which amounts to $600. 00, plus the clothing. 

allowance of $360.oo. 

Q On this Complainant's Exhibit Number 3 

whP-re it says ••salary" and it has a listing of $14,160.00, 

that term "salary" is not the way you term it? 

A That is his entire compensation. 
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Q Do any other employees receive "plus ones" 

besides police? 

A Yes. There is a night shift differential 

paid to clerical people who are working data processing or 

if ·their job requires that they work the night shift. 

Q . Let• s assume someone has been with the 

City for a number of years. He is, let's say, a secretary 4, 

which is in the Range 41, and has been with the City for 

twenty years. What step would their salary be at? 

A I'm sure they would be at a 41 L-2. 

Q What wp4ld ~he total compensation be for 

that person if they were working the night shift? 

A $13,aoo.oo. 

Q So the City does pay some of its employees 

.more than the authorization in this. pay .Plan; is that Gorrect? 

A Yes. 

Q Where does that money come from? Who 

authorizes it?. 

A That money is authorized in the approval 

of the budget. 

Q Do you in your capacity as personnel 
, 

director attend all budget hearinqs? 

A I do. 

Q And since you have been personnel director, 

has the "plus one 11 salary increment existed in' the police 
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department? 

A Yes, it has. 

0 And has the "plus one" salary for detective' 

been included in each annual budget since the time you have 

been personnel director? 

A It has. 

0 Now, I would like to refer you to the pay 

plan of July 1, 1977. Does that establish all the 

classifications, ranges, et eetra, of all the police of the 

~ity? 

Yes, it doe41. · 

Q You said a. hiqher class.must have a higher 

sal~ry. What do you mean by higher class?. 

A Within a certain series, there are various 

class numbers assigned. For instance --

Let's take particularly the police 

department. What are the classes assigned to the police 

department? 

A Clas•es assigned are from Class 1505 to 

1525 in the sworn. We also have 1502, which is an eivdence 

technician. 

Q 

A 

Q 

A 

The sworn portion you say is 1505 to 1525? 

Yes., 

· What claas ia a police officer? 

1505. 
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Q And prior to April 1, 1978, except Richard 

·Taylor, what was the class of each of the police in the 

inveetigiative division of the police department? 

A . 1505. 

Q Does that mean when any one of these 

officers was transferred from the uniform division to the 

investigative division that they did not go to a higher 

class? 

A 'l'hey stayed in the same class. 

Q What was the pay range for the class, 

police officer 1505? 

A His range was 43. 

Q This is as of July 1, 1977? 

A No, I•m sorry. The one I have here --

police officer is Ranqe 41. 

THE COURT: As of what date? 

MR. BERGMAN: July 1st, 1977. 

SY MR. BERGMAN: 

Q What was the pay ranqe before the class 

of a police officer detective on that same date? 

A Police officer detective on the same date 

wa.s indentical. 

Q Now, in the record we provided some P-3 

Request for Admissions. I would like you to take a look at 
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all of ·these personnel transaction requests that have been 

filed. Would you tell the Court exactly what they represent? 

First of all, what is a P-3? 

A It is a personnel transaction form. 

Q 'What is the significance of a personnel 

'transaction form in the City of Virqinia Bea.ch? 

A No employee can be hired, transferred, 

dismissed, without this· personnel transaction form. 

THE COURT: Does that also cover promotion? 

THE WITNESS: Promotion, whatever, yes. 

; I 

BY MR. BERGMAN: 

Q Does it· not cover everything listed in 

letters A through Y? 

A 

Q 

A 

Do you want me to enumerate them all? 

!f you would 1 for the record. 

For original employment, reemployment, 

reinstatement, admin4.strat.ive increase,· merit increase, 

~romotion, demotion, administrative decr~ase, reclasai~icatio1~, 

general increase, · chang·e in number of hours, change in job 

title or class, change in pay range or class 1 change e:fi name, 

transfer within the department, transfer. between departments, 

resiqna.tion, completion of temporary work, retirement, 

deceased, dismissal, failure to appear, administrative 

termination, other. 
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Q .If you would 90 to the next P-3, are there 

also some tha~ have been added since 1974 that you have final 

approval over, other personnel transactions that you have 

personal approval over? That form you-were looking at, I 

believe it was from 1974, and at the current time do you 

also have final approval over personnel transactions like 

.administrative merit increases, change in number of hours, 

et cetra? Do you have final approval over everything on 

that form? 

A Administrative increases must be signed by 

.the city man~9er, but ultimately I do sign them. 

Q Can an emplo.yee be, or could any of these 

plaintiffs have been transferred to the. investigative 

division without your approval. on the P-3 during the time 

you were the personnel directo~ and your predec~ssors? 

A No one could be. 

Q Does not ~ach of. these P-3 transaction 

forms reflect the entry of each of the plainti:tf s into the 

Detective Bureau? 

A Yes. The police officers. 

Q Okay. Could you tell the Court what the 

reason was for instigating, the '*plus one"? Wh.at was the 

purpose of having that increment? 

MR. SLIPOWl I have an objection at· this 

point in time. I don•t believe that Mrs. Hitchler 
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was privy to that at the time it was implemented 

in 1969. Captain Simmons has testified, and he 

was chief of personnel at the time, and he was 

rather intimately involved. If she was present 

and has firsthand knowledqe of it or has a policy 

to introduce, I think it is acceptable, but 

just what she has heard through the grapevine 

r would submit would be hearsay. 

MR. BERGMAN: I agree if she doesn't know 

.the answer it would be hearsay. 

THE COURT: It'. iE my understanding. that she 

is so young that she wasn't around way back then. 

MR. BERGMAN: She testified she has been 

here for thirteen years, Your Honor. 

THE COURT: But certainly, I think his 

objection is well taken. I~ she wasn't there -

I mean.if there is some record or something she 

can testify from --

BY'MR. BERGMAN: 

Q Mrs. Hitchler, I show you this document 

dated January 1,. 1969, entitled Personnel Pol.:Lcies and 

Procedures. can you identify that? 

THE COURT: Have you seen that, Mr. Slipow? 

MR. SLIPOW: I'm sure I have. 
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THE COURT: I don't think there is much you 

haven't seen, but I wanted to make sure. 

BY MR. BERGMAN: 

Q Can you identify that document? 

(Shown to the witness for examination. ) · 

A Yes. This ie the personnel policy and 

procedure that was signed by Roger Scott on January 1st, 

19 69., who was the former city manager. 

Q rs· it: your job to have custody over and 

administer and in-;erpret all .Policies an.d procedures? 

A Yes, it is. 

Q Is this one of those? 

A Yes. 

Q What does that reflect? 

A That it was deemed proper that -- if ! 

!llight just read. "Whenever any police officer is assigned by 

th.e chief t~ perform duty in the, detective division, 

juvenile division, office of traininq and personnel aide 

or office of the Commonwealth's Attorney or as executive 

aide, his rate of pay shall be one step above his normal 

rate." 

And is this a similar policy instituted, 

which was signed by the city manager on October lat, i.974·? 

(Shown to the witness for examination.) 
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A Yes, it is. 

0 Can you identify that as a record under 

your control? 

·Yes' it is. 

Q Does it pretty much reflect the same thinq, 

that the "plus one" shall be given to certain police 

.officers? 

A That is correct. 

MR. BERGMAN: We would like to introduce 

these as Defendant's Exhibits Numbers 2 and 3. 

THE COURT: · All right. This is a d<;>cument 

entitled Personnel Salary Additions - Police, and 

it is da.ted 1/1/69. This will be Defendant 1 s 

Exhibit 2. 

(Received and marked in evidence by the 

Court as Defend.ant's Exhibit Number 2.) 

THE COURT: And this document entitled 

City of Virginia Beach Personnel Rules, Salary 

Adjustments for Special Assignment within Police 

Division dated 10/1/74 will be Defendant's Exhibit 

3. 

(Received and marked in evidence by the 

Court as Defendant's Exhibit Number 3.) 
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BY MR. BERGMANi 

Q Mrs. Hitchler, you have looked at the 

Complainant's exhibits or Ordinances Numbers, I believe, 

134 a.nd 460.· Are·they the curz:·ent ordinances W'hich 

regulate promotions in the City of Virginia Beach? 

175 

A No, there was an additional ordinance that 

wa.s passed in 1978. I don't have the exact date • 

Q Is this a copy of the ordinance? 

(Shown to the witness for examination.) 

A Yes, it is. 

MR. BERGMAN: Your Honor, ~e would like to 
, I 

introduce this. I think the plaintiff has an 

objection. 

MR. SLIPOWi We agree to the authenticity. 

My objection would be this. The tes~imony has 

already been that in February of 1978 grievances 

about this particular problem were filed. The 

grievances were summarily dismissed and the new 

policy was implemented on April 1st. Basically, 

what the policy was on April 1st, 1978, is not 

germane to the issue in this law suit, and we 

would submit to the Court that the grievances caused 
' the ordinance to be redesigned. We have already 

had testimony there was r&o written definitions 

for any of this tersninology back the~. After the 

JAIME, BROWNING & ASSOCIATES, INC. 
CE1'11PtED SHORTHAND REPORTE"S 

COURT REPORTtl:RS 

VtNOtNIA BEACH, ·VIRGINIA 



2 

.s 

4 

IS 

e 

7 

e 

10 

II 

12 

13 

14 

11! 

HI 

10 

18 

20 

21 

22 

·13 

24 

215 

P. A. Hitchler - Cross 176' 

problem had been brought to the City's attention 

they attempted to modify and correct the problem 

to some deqree. If Mr. Berc;Jlllan attempts to 

introduce this ordinance and relies on its 

terminology to prove the terminology in prior 

ordinances, what he attempts to do is bootstrap 

himself. This came i~to effect after the problem I 
was brouqht to the City's attention. I don•t thin~ 

you can interpret the prior ordinances based on 

this. 

MR. BERGMAN: This only prov,ides for a 

one-step increase. I don't know what his argument 

is. 

MR• SLIPOW: It uses words that have not 

been used in the past, and it. implies definitions 

to these words. I think it is qoing to be 

incumbent upon the Court when everything is all 

said and done to read the ordinance. that is the 

issue before the Court, and to interpret it. The 

way this ordinance is worded may tend to bootstrap 

. how the City would like that ordinance interpreted. 

THE COURT: It may very well be to your 

advantage. It may be the City realizes they made 

a mistake and they want to correct the mistake. 

MR. SLIPOW1 I would note my objection to 
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the admissibility. 

THE COURT: I'm going to allow it over your 

objection. 

All right. A certain ordinance that was 

approved in March of 1978 will be marked Defendant's 

Exhibit 4. 

(Received and marked in evidence by the 

Court as Defendant's Exhibit Number 4.) 

BY MR. BERGMAN: 

Q Mrs. Ritchler, you testified. that on March 

8th there was a meeting between yourself, the city manager, 

and a representative of the police department. Was there 

any discussion at that meeting of the grievances that were 

pending as to whether or not they were grievable? 

A -No, air. 

Q What was the essence of that meeting with 

the city manager and the police department? 

A I think it had been the subject of 

discussion for some time that there was a problem with the 

entire system, promotional system, and that it needed to be 

resolved, and we had had much discussion previously. 

Representatives of my department and the police department 

had had many discussions about just what the promotional 

policy should be and what should happen as far as the 
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detectives were concerned. 

Q As a result of that meeting and prior 

meetings and discussions, on April 1, 1978, at the same time 

Defendant's Exhibit 4, which is the ordinance creating 

the one step promotiQn, was adopted, did the City also 

adopt an.alternative career path for the police department? 

A Yea, it did. 

a Does this reflect that it was adopted as 

Of April 1, 1978? 

.. 

(Shown to the witness for examination.) 

A · Yea!, it does. 

MR. BERGMAN: Your Honor, we would like to 

introduce this as an exhibit, Defendant's Exhibit 

s. 

THE COURT: All-right. The document 

entitled Alternative Career Paths dated 4/1/78 

will be marked Defendant•• Exhibi~ 5. 

(Received and marked in evidence by ~he 

Court as Defendant's Exhibit Number 5~) 

BY MR •. BERGMAN: 

Q As of April 1, 1978, did the City create 

a new classification for detective? 

'A Yes, it did. 

0 What ia that classification? 
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A It is a detective. 

Q Do you know the numerical classification? 

A I believe it is 1506. 

Q . Is that a different class than that which 

existed prior to 1969? 

A Yea, it is. 

Q What wae that class prior to 1969? 

A I believe that was detective. 

0 Was that the one that Richard Taylor 

was the only sole survivinq member of? 

A Yes, ye•• 

Q On Apri+ 1, 1978, were-each of the existing 

detectives in the D"!te.ctive Bureau promoted? 

A Yes. 

Q And what were they promoted to? Well, from 

and to. 

A From a police officer to police officer 

detective. 

0 What was the numerical classification? 

A From a 1505 to a 1506, and I believe from 

a Ranqe 41 to 42. 

MR. BERGMAN: I have no further questions, 

Your Honor. 

THE COURT: Any redirect, Mr., Slipow? 

MR. SLIPOW: Yes, Your Honor. 
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REDIRECT EXAMIRATION 

BY MR. SLIPOW: 

Q Mra. Hitchler, I.want you to help me if you 

can. In the month of June 1973 Ordinance Number 460 was 

paaaed: ia that correct? 

A I believe that is the correct date. I 

don • t have 1 t. 

Q Ian•t the ordinance in your papers up 

there somewhere? 

A I'm aorry, yea. 

Q The difference between 460 and the prior 

ordinance was that the minimum differential in salary for 

a promotion would be a two-step increase as opposed to a 

one-step increase under the prior ordinance: is that 

correct? 

A Yes. 

Q Now, aasuminq the detectives were still 

being promoted and you were using the range of detective 

rather than the designation of police officer, parenthesis, 

detective, at the time that ordinance went into effect if 

a police officer was a 41 and a detective was a 42• would it 

bave been your duty to re-assign the position of detective 

to a range of 43 so there would be a ten percent differential 

between the two ranqea7 
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A No, not necessarily. What could have 

2 happened, it could still have been a Range 42. For instance, 

s if someone had been at a ranqe of 41-A and was promoted to 

4 say, a detective ranqe of 42, they could have just become a 

15 · 42-B. So it could have stayed in that same ranqe. 

e Q I realize it is possible, but the proper 

7 thing would hav·e been for the personnel director to have 

a reclassified it into the 43 range so there would have been 

u a. two-step increase? 

10 A I don•t think that is true. ·They.could 

11 have stayed at a Range 42. 

12 Q Since we are ••nsitive about detectives, 

13 let• s not talk about detectives. Let• s talk about garbage 

14 collectors. Assuming that a garbage collector l was a 40 

115. 
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.and a garbage collector 2 was a 41, as a matter of1 practice, 

would you not have made the 9arba9e collector 2 a 42? 

A In the first place, we do,n•t have a 

garbage c:oll_ectQr 1 or -2, hut I would. say it. could have.· 
... 

stayed at the same ranqe. That doesn't necessarily mean 

that that would happen. 

Q You are the personnel director, Mrs. 

Hitchler. Now, in the·best interest of the City you are 

supposed to administer the pay plan as fairly as you can. 

Usinq your wisdom and in all likelihood, would you have not 

made it a 42 so there would be a ten percent in between? 
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A Usually, between promotional positions 

within a class there could be two ranges between them. 

Q Well, you wouldn't have a promotional 

position within a class .• 

A I'm sorry. Within, say1 a clerk typist 

position there is a one and a two. We have a clerk typist 

,1 and a clerk typist 2, and there could be two ranges 

between them. 

0 Now, you indicated in response to Mr. 

Bergman's cross-examination that Council approves the budqet 

·.and the "plus one" is, incorporated in the budget. N;ow, 

ian•t it correct, Mrs. Hitchler, that a 1ump sum for each 

position is requested? In other words, the police dep~tmen1 

would have an "X" amount of dollars requested for it, and 

that is what would be approved? 

A No, sir. 

Q In the final budqet isn't that how it 

appears? 

A In the final budqet there are various 

positions listed by department and by bureau and money 

specifically allocated for each of the bureaus, and it is 

brok~n down by the number of positions and the.ranges of 

th~ position. 

Q In the budget ordinance itself? 

A In the booklet that we have, yes. 
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Q Okay. Is that the pay classification 

booklet that accompanies the budqet? 

A Yes, air. 

Q Now, each one of the budget. ordinances 

carries the provision that this budqet is subject to the 

provisions of Article 3, Chapter 2 of the Virginia Beach 

City Code, do they not? 

A I believe so. 

O And what is Article 3, Chapter 2 of the 

Virginia Beach City Code? 

A About our basic pay plan. 

183 

Q ' The basic pay plan and ordinance that has 

been introduced into evidence? 

A Yea. 

Q So any budget approval that Coµncil makes 

·would be subject with the qualifications of the approved 

subject in the legality of that ordinance? 

A There also is a provision for interpretatior 

Q You are not respondinq to my question. 

A I'm sorry. would you ask me aqain,. please? 

0 Any budget approval that Council makes is 

qualified to the extent that there must be authority for it 

in that pay ordinance that I just cited? 

A Yes. 

Q Chapter 3, Section 2? 
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A Yes. 

2 Q Now,. Mrs. Hitchler, you agree that the 

s pay plan is attached· to the ordinance as it was at the time 
4 is that correct? 
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A I presume that is true. 

Q But will you show me anywhere in that pay 

plan, Mrs. Hitchler, that the word "class" is used? The 

pay plan itself, Mrs. Hitchler. 

A These are the ranges that are established 

for a class. The classes are not indicated in this 

particular pay pl~. 

Q I'm goinq to show you the October lst,.1978, 

classification pay plan. Now, the word "class title" is 

used, but once again, the word "class" is not used anYlihere 

in that, is it? 

A Class number. 

Q But the word "class" is not used by itself, 

is it? · 

A In this first section it says, "all classes 

upgraded one ran9e. 11 It mentions just class, not.class 

number. 

Q Now, that is a memorandum fr9m Mr. Hanbury: 

that is not part of the classification pay plan, is it? 

A It is requestinq the revision to the 

basic pay schedule and mentions all the classes. 
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Q Okay. Now, look at the schedule which 

'has the particular jobs, the ranges, minimums and maximums. 

The word "class" is not used in the schedule, is it? 

A Not by itself. 

Q All right. That is what I was getting at. 

Now, do you agree that as an administrator 

of the City you can only compensate employees pursuant to 

theordinances of Council? Is that true? 

A 

Q 

Yes, and by direction of the city manager. 

You received a copy of this April 28th, 

1978, letter from Mr. Bimson to the city manager, didn't you· 

MR. BERGMAN: I think we are 9oing beyond 

redirect, I object. 

THE COURT: Well, we are, but rather than 

for him to have to recall her, I will allow it. 

MR. SLIPOW: Thank you, Your Honor. 

THE COURT: It is my understanding she 

has to be in. Richmond tomorrow, so we can't recall 

her. So we just as well finish it today. 

MR. BERGMAN: We are not on d~rect. We 

are on redirect and he has finished r.edirect. 

THE COURT: I understand. I will allow you 

to recall. 

A Yes, I did receive a copy of it. 
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I BY MR. SLIPOW: 
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Q And that indicates to you and the city 

manaqer, in fact; that it is within the province of Council 

to coropensate employees? 

A Correct. 

Q And that you must comply with the laws· of 

Council: is that correct? 

A That is what it says. 

MR. SLIPOW: This letter from Mr. Bimson 

would be the Complainant's next exhibit. 

THE COUR~ :· .f\11 I'.ight. I will. mark it is 
; 

Complainant•s Exhibit Number 17. 

(Received and marked in evidence by the 

Court as Complainant's Exhibit Number 17.) 

13Y MR. SLIPOW: 

Q Then, in fact, after reviewing that document, 

'1rs. Hitchler, you do agree that you as a City administrator 

and the city manager as a City administrator can only 

compensate City employees pursuant to the powers given by 

City Council? 

A That's correct. 

Q Now, is there any ordinance to your knowledge 

that requires that this P-3 transaction form be completed 

in order to promote or transfer or demote an employee? 
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A That is not an ordinance. !t is an 

ll. administrative procedure. 

Q That is exactly my point. The laws of the 

.. City of Virginia Beach do not require the P-3, do they 1 

II 
A No, sir. 

Q But it has become a procedure and ;) practice. 
7 hasn't it? 

e A Yes, indeed. 

10 

,, 

12 

13 

0 Let's talk about this P-3 for a second. 
111 

Assuming that a police officer received a P-3 and because of 
HI 

a. typo the P-3 reflected he was in a Range 70, up there 
17 1 somewhere with the city manager. Would that mean that the 
18 

police officer would be entitled to $40,000.00 .a year? 
. 19 

A I feel that it is impossible tha.t would 
20 

happAn because of the check and balance system we have. It 
21 

couldn't happen. 
22 

Q For the purposes of my question, assume 
23 I 

I there was a typographical error. 
24 

A There would have to be so many typoqraphical 
211. 

errors. It just couldn't happen. 
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Q If you would answer the qUestion. Assuminq 

a as a police officer I qot a P-3 that put me in a range of 70. 

:s Is that going to entitle me to Range 70 pay? 

THE COURTS I will answer it. No, it will 

not. 

e 'l'HE WITNESSs No, it will not. 

7 

a BY MR. SLIPOWt 

Q Now, Mr. Bergman asked you if among your 

10 oth'er duties was the. duty to interpret the I?ay, plan .where 

11 there are discreparicies +,n :the pay plan) that ia one of 
' 

1a your duties: isn • t 1 t? 
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A Yes; it is. 

Q In fact, to read verbatim: •The Director 
.. 

of Personnel shall be r.esponsible for interpreting the 

application of the pay plan to pay problems which are not 

specifically covered by these re.qu:i,ations using t~.e principle~ 

expressed herein as a policy guide .• " 

A By these requlationa. 

Q Riq~t. '!'hat is your duty: is that correct? 

A Yea •. 

0 Now; Mrs. Hitchler, you were never called on 

to interpret this •plus on.e" situation, ~re you? 

A It was established prior to my ever becoming 

director of personnel. 
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0 But the answer to myquestion is, Mrs. 

Hitchler, you as personnel director were never called on to 

~nterpret the "plus one•? 

TH! COURT: That came in in '69, didn't it? 

She was not personnel director. 

MR. SLIPOW: I understand that, but my 

question is was it brought to her attention when 

she became personnel director. "Mrs. Hitchler, 

give us an interpretation of the "plus one" at this 

time." 

THE, WITNESS; 
! ' ' 

No 
I I that did not happen. 

I 

BY MR. SLIPOW: 

Q And you; according to the ordinance, were 

only to interpret application of the plan to pay problems 

which are not specifically covered by this definition: is 

that correct? 

A This is what the ordinance provides. 

Q And this is Ordinance Number 460? 

A Yes. 

Q And that incorporated the entire ordinance, 

this,definition? 

A Yes. 

Q Mrs. Hitchler, you have indic~ted that on 

March 8th there was a meeting in Mr. Hanbury• s off ice., and 
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you in the memo that you gave to Mr. Bergman -- you used 

the phrase "deti~ctive dilemma. 11 Are you certain·, or perhaps 

your memory is not quite as certain -- could it be that. the 

grievances wer.e never discussed when you used the words 

"detective dilemma"? 

A Well, you are saying when I wrote that 

memo this past 1.r1eek? 

0 No~ My question -- I apoligize. I'm gi.vin.g 

·you a compound question. Let me strike the whole thing and 

start over. 

Isn't it true:or at, least the fact came to 

A I think everyone was aware the grievances 

had been filed prior to the meeting. The newspapers were 

full of it, and that didn't come to light then; .no, sir. 

Q But wasn't it mentioned in the course of 

that maet:i.ng that the grievances had been filed? 

A I do not r~call specifically that that had 

come up, but we were there to discuss t}le entire police 

problem of promotional positions 1 and naturally the detective, 1 

· wou.ld be part of tha:t • . 

Q So is it your testimony that at least to som4~ 

degree those grievances triggered that meeting.? 

A No, sir~ I would s,ay a portion of it, but 
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1 i:n light of Mr. B~aon' s letter, the problem· of the "plua 

2 one,• the fact the detectives or the police had gone to 

s qouncil. There were many things that were involved in it, 

4 and possibly the· whole situation had to be. resolved, and 

e ~e were aware of it. 

e Then you would agree that the grievances 

191 

1 were one of the contributing factors leading to that meeting? 

e 

" 
10 
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II 
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A Yea. 

Q Okay. Now, you mentioned that night 

employees receive a "plus one. .. l!Jow, do you kno" of an 

ordinance that authorizes night employees to receive a 
1 . 

i 

"plus, one," Mrs. ,Hitchler,? 

ho. 

A 

Q 

A 

.Q 

A 

Q 

I'm not sure where it is. 

You can answer the question with a yes or 

No, I don•t believe there is. 

There is no ordinance? 

No, air. 

Mrs. Hitchler, the hour is getting late. 

If a witness testifies tomorrow who is a city employee that 

in fact there is an ordinance authorizing "plus one" for 

niqht employees, you wouldn't dispute that would you? Are 

you testifying you don't know there is such an .ordinance? 

A I am not aware of one. 

Q Are you saying affirmatively there is not 
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one or are you saying that you don't know? 

A I am not aware of one. 

MR. SLIPOW: 'l'hat•s all the questions I have 

THI COURT: Anythinq else? 

RECROSS EXAMDTATIOH 

BY MR. BERGMAN: 

Q Ia there a difference between the 

claaaif ication plan or the classification Of jobs and the 

pay plan itself? Ia there a distinction between the two? 
l 

A We have claasification descriptions now. 

Is that what you are saying? 

Q What I'm saying -- does the basic pay plan, 

which is simply a schedule of ranges and atei)a -- does 

that mean anything without the classification plan? 

A No. 'l'hey must qo tO;ether. 

Q As director of personnel~ has the 

classification and pay plan both,exiated simultaneously at 

least since 1969? 

A Yea. 

Q Does this particular booklet -- the date on 

it is October l, 1978. Doea that represent the type of 

.classification and the actual pay plan the City operates 

under:? 

JAIME, BROWNING 8c ASSOCIATES, INC. 
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,. A As of that date October l, 1978, yes. 

2 Q We talked about claasif icationa for police 

a and we talked cibout .Class Number 1505 for police officers. 

.. and police officer-detectives. Tbe creation o:f Class 1506 
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for detectives, that is referring to the classification in 

this plan, is it not? 

A Yea. 

MR. BERGMAN: This ia the one as of July 

l, 1977. that Mrs, Hitchler testified out of before 

We would like to introduce that as Defendant's 

Exhibit 6. 
I 

'l'HE COURT I Ail right. This i• a booklet 

entitled City of Virginia Beach Classification 

and Pay Plan, July l, 1977, and it will be marked 

Defendaµtt•a Exhibit 6. 

(Received and marked in evidence by the 

Court aa Defendant's Exhibit Humber 6.) 

BY MR. BERGMAN: 

Q In the City Charter, who has the sole 

authority for hiring and firing employees? 

A City manager. 

Q Andhaa the city manager deleqated any of 

that authority to.you? 

A Yea, he has. 
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Q Does the city manager consider anyone hired 

.2 until the P-3 form is approved? 

s A Jfo, sir. 

4 Q Two more questions and I think I will be 

11 finished. Were any of theae plaintiff detectives since 

e Ordinance 460 was paaaed, since.June lat, 1973, promoted to 

1 a position in a higher class? 

'l'HE COUR'J.'1 On wha~ date? 

MR. BBROMAN: Since June 1, 1973. 

10 

11 BY MR. BERGMANz 

12 Q Since June 1, 1973, were any of these· 

13 plaintiff a promoted to a poaition in a higher class up until 

· 14 April 1, 1978? 

us 
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MR. SLIPOW& I have an objection. That· is 

the ultimate question. That is the whole issue,. of 

the law suit. we submit all this evidence that 

has been introduced and the evidence that will be 

introduced tomorrow proves that under the ordinance 

that these people were promoted and are entitled 

to the second step. 

THE COURT& Are you asking her if in her 

opinion anybody has been promoted? 

MR. BERGMAN: I don• t want her opinion.. I · 

think we have established that she has to siqn off 
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on all P-3•s and no one is an employee nor does 

anyone obtain the off ice of any other job once they 

are employed unless the director of personnel signs 

off on this transaction form. She has ultimate 

approval as delegated by the city manager, and I 

want to know if under the charter she has ever 

promoted these ·people. 

THE COURT: Well, I think I have to agree 

with Mr. Slipow. The word promoted is what the 

problem is. She may say that she.never promoted 

anybody. Prom,the legal standpoint, Mr. Slipow is 

arguin; that they have been promoted. 

MR. BERGMAN: I'm just asking ~rom a factual 

standpoint. I'm asking if she had at any time 

promoted them. 

THE COURT: As long as that word promoted 

is used, I'm going to sustain the obje~tion. 

MR. BERGMAN: No further questions. 

THE COURT: All ,right. Can we adjourn until 

tomorrow? 

MR. SLIPOW: Let me introduce one more 

exhibit. It is called a Rule Number 11, and it is 

somethin9 that Chief Davis enacted when he came into 

office on January lst, 1969, which is just rules to 

live by for the detective. It is one of our 
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stipulated exhibits. I would like to introduce thie. 

THE COURT: Have you seen it, Mr. Bergman? 

MR. BERGMAN: Yes, sir. It is one of the 

ones we agreed to prior. 

THE COURT: A document entitled Rule Number 

11 - Detectives will be marked Complainant's Exhibit 

18. 

(Received and marked in evidence by the 

Court as Complainant's Exhibit Number 18.) 

THE COURT: All right. We will resume 

tomorrow morning at! 10: 00. 
I ' 
(At 6:10 p.m., February 14, 1979, the 

court adjourned until lO:OO_a.m., February 15, 1979.) 

..... --.. 000-------
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In the Circuit Court of the City of Virginia Beach, 

Virginia Beach, Virginia, before the Honorable Philip L. 

Russo, judge of said court, at 10:00 a.m., February 15, 1979, 

pureuant to adjournment. 

' 

I 

I 

-

Appearance•, aaae aa heretofore noted. 

-------000-------

THE COURT: Good morning. It's a little bit 

warmer today. I don't know whether it is warmer in 

here or not:. , ' ! 
I 
I ; 

i I 

I believe,.Hr.,Slipow, you were going to 

call Mr. Geroge Hanbury; is that correct7 

; 

I 

MR. SLIPOW: 'l'hat•a riqht, Your Honor. Call 

Mr. Hanbury. 

THE COURTa Were you sworn yesterday? 

THE WITBESSa No, air. 

------~Oo------
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GEOR(!E L, HANBURY, called as a witneas on behalf of 

tho complainants, having been first duly sworn, was examined 

and testified as follows: 

DIRJl(:T EXAMINATIOH 

BY MR, SLIPOW: 
. ' 

I Q State your naae for the record, please, air. 

A Geor;e L. Hanbury. 

Q For whom are you employed? 

A City of Vlriqnia Beach. 

Q And in what capacity? 

A City manager •. 

Q Would you briefly give ua your history with 

:thti! City of Virginia Beach? 

A I have been city manager for four and a half 

year• and assistant city manaQer for four years prior to that. 

And what is your educational background? 

A I have a B.s. in public administration from 

Virginia Polytechnic Institute and a M.s. in public 

administration from Old Dominion University. 

Q Now, in the course of your employment with 

the Ci~y of Virginia Beach in your position as city manager, 

obviously you have become familiar .with the term "plus one"? 

A Yes • 
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Q Now, Mr. Hanbury, let me ··direct your at ten tic n 

to Ordinance NUmber 460, which has been introduced into 

evidence as compl.ainant•s EXhibitNumber 16. If you would 

review that ordinance and tell me if you are familiar with 

the document. 

(Shown to the witness for examination.) 
' 
.Yes, this ia a pay plan ordinance for the 

City of Virqinia Beach. 

0 Now, that ia the ordinance that was in effect 

from June of 1973 until April lat, 1978? 

Correct,. 

Now, Mr. Hanbury, you have already testified 

that you a.re faJniliar with the •plua one." You would agree 

with me, Mr. Hanbury, that the "plua one" is not an 

administrative .,lary adjustment I -Which i8 referred tO in 

the ordinance under Paragrpah H, wouldn • t you? 

A Yes, air. 

Q. .And you would..obviou•lY: also agree.with·me 

that it is not a periodic salary adjustment that is referred 

to under Paragraph G of the ordinance? 

A 

Q 

A 

Q 

Yes, sir. 

Yea, it is not? 

Yes, it is not. 

iNow, if I can direct your attention to· 

Paragraph B of the ordinance. Now, Paragraph B indicates that 
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, when an employ~~ ia promoted to a poaition in a hi9her class 

2 hie aalary ehaJ.l be tncreaaed to the minimwa rate for the 

claaa. llow, 3.j you will refer to the back of the ordinance 

4 where the pay ran;ea are. Do you aee the pay ranoea? Any 

e pay range will clo. 

A Yea, air. 

7 Q When they refer to miaimum rate for the 
I' 

e claa• in the ordinance, they would be talking about 

" aubaection A. under any of the ranqea that would be the 

10 minimum ,rate for a ran;e? 

II A Yea, air .• 
12 Q And it goea on to read back in Paragraph 
13 B - 1 111 pickino up where I left off. "Hi• salary shall be 

14 increaaed to the mimillua rate tor the claea or two steps 
18 above hi• present salary." Where it uaea the phrase •two 

ui atepa, • it 111 talkiNJ about approximately_ ten percent: is 

'
7 that correct, Mr. Hanbury? 

18 

19 

20 

21 

112 

24 

115 

A It variea in each pay ran9e_, but 

approximately, yea. 

'Q So the phraae •two atepa• ia referrinq to a 

two-increment increaae in pay and not neceaearily the 

minimum rate, aa •uch, for any particular rate - or ran9e. 

It i• merely referring to approxillately t9" percent? 

A Approximately, but that ia why the phraae 

"two steps• waa used. 
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Q But it is referrinq to ten percent or 

approximately ten percent and not to any specific rate: is 

that correct? 

A For promotion, yes. 

Q So in other words, the two steps could be 

moving from a Ranve 32 to Range 34. A 32-A to a 34-A would 

llf.t two •taps? 

A Correct, prior to 1978., 

Q Now, Mr. Hanbury, when this ordinance was 

passo4, Paragraph B indicated that the mimim~ increase for 

promotion would be a two-11tep increase in salary. Now, 

prior to that·, the 1ninimum increase for promotion wou~d be 

one atep: is that correct? 

. A llto • 

Q Thia was before 1973. 

.oh, prior to 1973. Yes; it was. 

Q Now; at the time the ordinance was paased in 

1973 it there waa a promotional position that wu one step 

or one pay range apart from 1;.he lower position, would it 

have been appropriate to reclassify that position so it was 

two steps apart? Do you understand my question? 

.'. No• 

Q If _rou have a level one instructor that is 

a Range SO and you have a level two inatructor that is a 

Rante 51 in 1973, and then the ordinance was changed to read 

. . . . 
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that the minimwu increase for promotion would be two steps, 

would it have been appropriate to leave the level one 

instructor as a SO ll.lnd chan;e the level two instructor to a. 

52 so you would have two steps between the· two· positions? 

A By the ordinance -- that waa the difficulty 

with the ordinance and that is why it was chan;ed. 

O .· But that ia the way, probably, it aheuld 

~ave been handled? 

A But it was not. 

Q Ia that the way it should have been handled? 

A I didn't propose the ordinance in 1973. 

Q You started ·to anawer by the ordinance. It 

•hould have been :handled that way, .shouldn't it~ 

A A strict. interpretation of the ordinance. 

Q A atr ict interpretation of the .. ordinance 

would lend itaelf to read it should have been reclassified 

as a 52 in the ex•pl·e I have ;1 ven1 

A 'J.'hat•a correct. It didn't mention that 

each cla:asif ication should be ten percent difference. It 

m:antioned that if there was a promotion then the individual 

would receive the minimum of twe atepa, and the differ en ti al 

between the iangea·waa not mentioned in the ordinance. So 

it didn't say each range would be a minimum of ten percent 

separate. So if there was a difference in level one and 

level two of five percent, that did not automatically mean 
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' every position would be readjusted so that there would be a 

a ~inimwn of ten percent difference. 

s 0 'l'o properly administer the pay plan, it 

4 should have been readjusted. '!'hat was your testimony? 

8 

8 

7 

Ill 

10 

-11 

I 

! A If X was malting recommendation• in 1973, I 
I 

would have recommended such. 

0 Thank you. 

Now, carryinq that example one step further, 

aaauming you made a recommendation in the pay range which 

¢hanged a level one instructor from a· 50 to .a s.?. 'I'he people 

w?10 had previously been compeneated · as level two instructors 

12 would then be compensated in the same way as !'! 53? 

13 I A If the ranges were chanqed, but no mention 
I 

14 in the ordinance was made of ranges, only of promotions. 
I 

Hanbury, you agree with me that I Q Now, Mr. ,., 
' ' the time 18 during Ordinance 460 waa in effect that Paragraph 
I . 

17 ~ defined promotion and transfer for the City Of Virginia 
' 

18. *8ach:. i• that correct? 
10 A Promotion, yea. Doesn't mention transfers. 

' I 
llO ' I 0 The second paraqraph discuaaea transfers. 

i 
21 I A Yes. 

I 
ill : Q You would also aqree that you as the city 

~nnaqer and your predecessor as the city manager and the othez 
I 

24 kt<1ministrators ot the City derive their powers to compensate 
I 

i 
•mployaee from the City ordinances? 
. I . 
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A That's correct .. 

0 And you would agree that if an employee's 
s. circumstances fit those described in Paragraph B, Ordinance 
4 

· 460, that ~hat employee would be promoted? 
IS 
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Correct. 

Q Nov, you are familiar with the detectives• 

e.lleqations in this suit, aren •t you,. Mr. Han.bury? 

A Yes, •ir. 

0 And you are familiar that each of the 

detectives received a five percent increase in salary 

inunediately upon assuming their.~utfea ae detectives? 

A 

Q Okay. And to your knowledqe, Mr. Hanbury, 

there was never nn ordinance passed by City Council whi<:h 

authorized the City to pay aomeone with a "plu• one• 

designation, wa• there? 

A No. 

Q You qave testimony at a deposition prior to 

this trial. I believe you ind~cated at the deposition, Mr. 

Hartbury, that the "plus one" has been done away with in the 

City of Virginia Beach. Now, ia that correct? 

A 

Q 
•' 

A 

Q 

. Correct. I recommended d~1ng away with 1 t. 

And your recommendation wa• ad~pted? 

correct. 

I believe you also stated at that deposition 
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that it was your intention that all the people that received 
I 

a ~lus one prior to the new policy be treated in a uniform 

manner. 'l'bat was your intention, waan•t it, Mr. Hanbury? 

A Correct. 

THE COURT: How about Mrs. Hitchler•s 

testimony yesterday that there was still aome 

"plus ones" for -- I believe she aaid nic;ht workers 

or something. 

'MR. SLIPOW:' We will have Mr. Hanbury 

elaborate on that in just a second. 

.SY MR• SL I POW: 

Q I believe you atated at that deposition, 

apecific::ally, that it was your intention that the fire people 

'and the police people who received a "plus one" be treated 

in a uniform manner? 

A Correct. 

Q ?low, Mr. Hanbury, you have heard what Judge 

Russo has alluded to. Would you relate to us what we learned 

in a.telephone conversation? 

A That if an employee on a normal day shift 

is required to work at niqht for a short period of tb1e and 

not on a regular shift schedule, then he would be compensated 

with what ia known •• nipt differential, which 1• five 
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Q That wouldn't be if he moved to a ni;ht 

shift, as I understand it, but if hia regular duties were day 

duti•• and if for some reason be waa caused to work at niqht, 

then he would receive that nic;ht differential just for that 

period of time he work•d niqhts? 

A Correct. 

THE COUR.Ta Ia that covered by an ordinance? 

THE WrntlS.Ss No, sir, not to my knowledge. 

I heard of thia thia morning. I.was not quite 

aw.are ot that. 

THE COURTa; : Inherent p0wers. of .•dmini~tratio 1 

THE WITllBSS:: Yes,, air, for nifJht 

differential that waa the policy,. and they •till 

initiate it. 

THE COURTs It 18 only· fair, don•t get me 

·wrong • 

THE WITR'ESS a This was done for employees. 

that normally worked durirMJ the day that had. to 

work at n1qht. He would be put back on the day 

shift as aoon as he poasibly could, only doinq it 1 

.extreme aer;encieo. 
'': 

BY MR. SLIPOW; 

Q There baa been at.leut drafted a proposed 

ordinance to ender•• tbat policy: 1• that correct? 
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A That•• correct. 

2 Q And that doc\lll\ent i• a copy of the propoaed 

s ordinance? 

7 

a 

10 

" 
12 

13 

14 

11!1 

UI 

. 17 

18 

(Shown to the witness for examination.) 

A Yes. 

MR. SLIPOW: Yoµr Ronor, for our next 

exhibit if I could submit a two-paqe document. The 

first paqe is a memorandum from Mr. Cramer to Mr. 

Bergman discuaainq the particular proposed 

ordinance and attached to it is the proposed 

ordinance. 
! 

THB:COURT1. Thia ia a two-paqe document 

dated March 20th, 1978, that waa just referred to 

by Mr. Slipow and that will be marked Complainant• a 

Exhibit 19. 

(Received and marked in evidence by the 

Court a.a Complainant•• Exhibit N'Umber 19.) 

19 SY MR. SLIPow: 

. 20 

21 

22 

23 

24 

0 Mr. Hanbury, I believe I may have asked you 

this, but I will ask you one more time. I underetand from 

your testimony in the deposition that it was your intention 

that police personnel and fire personnel who formerly receivec 

the "plua one• be treated in the eaJDe •anner: 1• that correct~· 

A Co.rrect. 
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MR. SLIPOWa Thank you. I have no further 

questions. 

CROSS-EXAMISATIOlf 

BY MR. BERGMAN: 

Q Could you tell us what the "plua one" is, 

what ita purpose is? 

A The "plus one," from all indications I have 

been able to determine as well a8 during the time I have 

been city manaoer, w•s an :inoen~ive to enco\1t:89e thoae 

individuals that wished to1 be detectives to work longer hours 

and to take the added duties and different duties than they 

had normally experienced under patrol officer. It was for 

more of an incentive type pay and not considered a promotion. 

Q When thia "p1ua one" was instituted and 

retained, wa• it ever designed to pay for overtime? Waa that 

its purpose? 

MR. SLIPOW: I•m going to have to object. 

I don't believe Mr. Hanbury was with the City when 

this occurred in 1969. 

You weren't employed with the City of 

Virginia Beach lit that time, were you? 

THE WI'.l'NESla No. 

'rHB COUR'l'I All riqht. I will sustain the 
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objection. 

BY MR. BERGMAJil'a 

Q When you first became aasiatant city manaqer, 

were you aware this existed? 

A The "plua one," yea, air. 

Q At the time did detectives and police 

off icera receive any sort of compensation for workinQ' 

overtime hours? 

A Compen.sation time. They did not receive 

money• 

Q 
.j 

What 1• compensation tiae? 

A To qive tilua for eaployeea to take off for 

a~itional duties beyond h1a normal forty•hour work week. 

Q .If he worked tWo hour• overtime he would 

qet two hours vacation time: ia that correct? 

A Correct. 

Q Thia ia while the ••plua one" exJ.ated: ia 

·that c:orrect? 

A Correct. 

Q Do you recall when the overtiae pay began 

for police officer.a, approxiiaately? 

A When I became city manatJer I recommended tha1 

anybody who worked over forty ho~• be paid time and half. 

Q Was that instituted by council? 
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A Yes. 

Q Is there an ordinance on the books that aaya 

overtime shall be paid at a rate of a certain sum of money 

or is that an administrative decision that you brou9ht to 

·Council? 

A I believe it is an ordinance. Mr. BerQIRan. 

on the "plus on~" after the overtime pay 

was 1nstituted,was there any thinking in the administration 

to remove the "plua one"? 

A No, but I did ask for the study to be. 

performed by personnel. • 

A 

What was the reason for that study? 

Because it was my feeling as well as the 

feeling of tho city attorney that the "plus one" needed some 

type of justification, whether it be supported by an 

ordinance or whether it would be eliminated and considered to 

.be a five percent promotion. 

Q 

City do? 

A 

As a result of those atudies, what did the 
I 

Well, it took extensive time to do the 

study, to go through job descriptions with the various 

detective• nnd to make a final recommendation to me. With 

that recommendation it was obvious that there was problem with 

the "plus one." 

0 What was the problem? 
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A The problem with the •plua on•" wu in that 

it did not encourage the police officer to expand his 

knowledqe any further th~ the Detective Bureau. Becauae 

if ha ever transferred out either voluntarily or involuntarit' 

he lost the •plus one.• I thought this waa unfair. I 

certainly think that the Jc.nowledlJ• that the individual 

received durinQ the period of time which he waa in the 

Detective Bureau waa not lost, and consequently, it waa to 

the City•s benefit .to have a mor·e balanced police officer 

and informed police officer to have an individual that baa 

been ·in the Detective Bureau. So he ~ouldn't lose the money 

he had qained While he waa in the Detective Bureau. The 

"plus one" would eliminate that. The detective• knew this 

and they constantly resisted beinq tranaferred out. That was 

causing problems in the proaotional aapect and other parts 

of the City that were unifora police ofticera. uniform 

police officers were reportino that the only one• getting 

promotion• were thoae that bad been throuqh theJ>etective 

Bureau. The unitora peraonnel felt that it waa unfair to 

them that they could not receive promotions and becOllle 

serqeanta and lieutenant• becau•e the majority of people who 

qot promotions were detectivea. There needed to be •ome 

incentive for an individual to reaain a uniform police 

officer if he wanted to be a uniform police officer and still 

have an opportunity for promotion, and there needed to be 
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.an incentive for tho•• who wanted to be a detective to be 

a detective but yet not be a blockade to all other uniform 

officers for promotion, and that ia where the dilemma arose. 

Q In terms of that dilemma I show you 

X>efendant•a Exhibit s, which 1• entitled Alternative Career 

Paths. Ia that the solution the City came up with? 

A Yea, it ia the solution. 

Q Waa that the aolution to not only the •plus 

,one" but other problems as well? 

A To the "plua one" and the problea of the. 

'fact that in a pay plan cluaification pr09ram .it attempts 

to try to QStabliah a merit aystem baaed Oft job ClasaificatiOJ~8. 

Those joba are studied and baaed on the job•a duties and 

reaponsib111tiea it i• then a••i'Jhed a pay ranve. You have 

a conflicting probl•• however, when you have semi-military 

organization and you try to apply a pay plan with job 

descriptions involved when you are limited to the ranka 

of patrol officer, detective, aerveant, lieutenant, captain 

major, and chief. When you have such a lar9e organization, 

ae we have in the police department, you have varied du'ties 

and it is almost impossible to try to e•tablish a general 

job description for, aay, a lieutenant because that lieutenant 

·may be experienced in detective work, in patrol, or maybe 

specialized in communication or administration. Duties 

and responsibilities are ao varied and specialized that each 
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~ne eauaes problems. 

Q Does that specialization alao occur on the 

patrol officer level? 

A Correct. 

The reaponsibilitiea and duties of each one 

of these is difficult to try to place within some ranqe 

classification. The problem with the police officer is 

that unless.you ever receive a promotion you could remain 

a police officer from the time in which you are eligible 

to join the department throuvh the day ot retirement, and 

we only had six stt:'P• in which that individual would ever 

receive promotion, which would be his merit increase. After 

he received that longevity atep after aix years, it is 

potentially possible that an individual could.be a career 

police officer and never receive a promotion beyond the 

sixth step. We had a lot of police officers that had been 

here more than six yeara, and because we are a younq 

department there were not that many promotions up for 

serqeant or lieutenant or captain, and conaaquenlty the 

~liqibility for promotion -- even thouqh they had been here 

with extensive experience and lonvevity_ ·they were frozen. 

X wanted to try to increase more claaaif ications, but with 

~ore classifications comes the problem, in a semi-military 

Qrqanization, of what rank you are qo!nq to qo to. Bascially
1 

as an individual and city manager I don't refer to rank, but 
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1 I recoqnize under the police proqram that rank ia necessary. 

2 Personally, I would like to do away with rank and I think 

s •ome of the problems of job classification could be solved 
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then, but aa it ia we have rank and we have to try to work 

within that rank clasaification. 

Consequently, I came up with the idea of a 

poasible master police officer to allow thoae individuals 

that were frozen at their sixth atep, who have been here for 

ten, twelve, fifteen years, some police officers nineteen and 

twenty years, who were still frozen and dieqruntled, and 

no wonder they were clisqrv.ntled, another opportunity for 
; 

e1ntr"1!ce into being a career police officer. So we came up 

with the idea of master police officer, and that would be 

for those individuals who had satiafactorily completed the 

~erqeant•s examination but had never been promoted to 

sergeant because there were not that many positions available 

and also had six years experience. At the ••• time I think 

he still adhered to the merit system becauae there had to be 

aome i.ndioation that they .could satisfactorily complete the 

serqeant•s examination but also qive benefit to tenor. 

So the maater police officer waa created. 

The police officer•• pay ranqe, was a 41. 

Master police officers were put at a pay ranqe ot 43 and a 

~erge:n.nt is a 46. It was increased to a 46. .That then 

aqain raiaed a problem with the Detective Bureau in that 
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detective• were receiving a "plua one." 

Your Honor, I need to try to ahow you this. 

·The problem waa a police officer waa a 41. We had a lot of 

career police off icera. I did not recommend that the 

etartin9 salary of a police officer be increased. However, 

in order to eliminate the "plua one" there had to be a five 

percent differential. There waa a five percent differential 

between each one of our pay rangee. Let me try to show you 

on the exhibit Mr. Slipow gave me. 

'1'HE COUR.Ts For the record, Mr. Hanbury, 

you are referrino to Complainant•• Exhibit 16. 
I 

THE WITBESSa You have $9,696.00 in pay 

range 41 and $10,128.00 in pay ranqe 42, which is a five 

percent increase. In effect, that is a "plua one" or this 

is a ~plus one." We look at it in atepa. Some. look at it 

in ranges. When the ordinance was adopted in 1973, which 

mentions if a promotion came about then an individual would 

receive a minimum ot two steps, that would create -- the only 

time that cauaed a problem is when you had two 

claaaifications that, as Mr. Slipow •aid, one waa a level 

one at a pay range of 51 and a level two waa at a pay ran9e 

of 52. Thia individUal at 52 had been there lonver. It is 

poaaible that the 51 could be promoted and re~eive more mone~ 

than he had been maltino and had leaa time. I recollJllencled in 

the caaea where t.be ranqea were only five percent apart 
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that the maximum of the promotion should only be five percent. 

,In that case a morale problem of an employee one ranqe ahead 

wouldn't be created becauae of an employee one range below 

heinq promoted. He would not have been promoted over that 

individual who had served more time. so consequently, the 

parson one ranqe behind him would also be one step behind him. 

How, back to this particular problem. The 

detectives were concerned, I thought, that they were losing 

five percent. When I began workinq on this particular 

problem, as well as Hrs. Hitchler, I was not aware that they 

felt that they deeerved ten percent. Personally, I was not 

aware of this. I thought their main concern wa• that they 

would be transferred out, either voluntarily or involuntarily, 

and they would lose that "plua one." We worked on trying 

·to save that five percent and •till save the merit plan and 

still encourage police officers that they didn't have to go 

to the Detective Bureau to be promoted, or if they wanted 

to be a sergeant they could be a sergeant without ever hnv:i.ng 

to be a master police officer. At that time all you had to d1~ 

was be a police otf ioer for one year and you qualified for 

the detective position. There was some concern that there 

should be more experience in the police officer position, and 

.in order to make it a promotional position instead of an 

incentive we required they be a police officer for three 

years before the examination could be taken. We made the 
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detective a promotion of five percent and aaaigned it a 

pay range of 42. Conaequently, once you are assigned in a 

pay raJUJe and given a promotion, you never loae that five 

percent. 

.,, . 

We didn•t want thie to deter the individual 

who ia an awreaaive individual, who wishes to try to excel, 

who wiahe• to be a polished police officer. We wanted to 

enable him to be a aerqeant without havinq to wait aix yeara 

to be a maater police off ic•r or have to 90 throuqh the 
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Detective Bureau. After four years a police officer is 

qualified to take the serqeant•a examination. We have some 

police officers, top police officers, real aggressive, very, 

very good in their performance of duties and should be 

promoted to sergeant. That would be a ten percent promotion 

from 41 to 46. Let me show you. If he had been in the 41 

r,1ay range and had been there for four years, it would go -

this would be the first year, aecond year, third year, fourth 

year. So a police officer after four years would be making 

$11,040.00. He.could take the eer9eant 1 s ex811lination and 

if he qualified and passed he could be p~omoted 
I . . ; . I ~ 

to serqeant after four years and to the 46 cats.gory with a 

minimum of ten percent promotion, 'Which you can see would be 

right at the start of 46, 46-A. You have $11,040.00 and 90 

up ten percent and get $12,000.00. So that would be the A 

step of the serqeant range. Pay claasifications are very 

complex and difficult, and whr!never you begin to try to move 

one you automatically begin to move all of them, and Mr.s. 

Hitchler, I'm sure, has explained all that to you thoroughiy. 

Police officers could qualify to be a 

serqeant without having to be a master police otficer or a 

detective. But look at it this way. If a man had been with 

the police aapartment three years and wants to be a detective
1 

he. can qualify to take the detective•s examination. If ho 

passes, he gets a five percent promotion and never loses that 
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promotion. After the next year if he want• to be a aer9eant, 

he takes the sergeant•• examination. If he 11akea it, he 

qeta a tan percent promotion. So he really ;eta five 

percent more than if be bad waited four yeara. He keeps that 

five percent, and in effect, haa five percent more than the 

individual. who stayed right there and waited four years. 

That five percent i• for that additional year that the man 

ha• had aa a detective. Whether you are a police sergeant 

detective or a police aerqeant in uniforM, whatever experience 

you have had aa a detective ia a trell\endoua benefit on the 

etreet. I didn • t want people to f.eel like once they came 

into th• Detective Bureau they became •uper police officers 

to the extent they were far in exc••• of their colle~uea 

in uniform. Another thiDCJ is that detective• should alao be 

eligible for maater police officer. some of th• detective• 

had been in the department for many years and they had not 

satisfactorily completed the aerqeant•a examination, eo they 

had not gone on to aerqeant. They O'UflJht to be eliqible for 

master police otficer. So then we allowed another five 

percent minimum increase for master police officer. The 

detective still qualifies for the serqaant examination. If 

they wanted to take the e•amination 119ain and be eliqible 

for sergeant, then they could do that. Whatever experience 

they received aa detectives they would never loae. So an 

individual could be a detective. Re receivea five percent 
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for thAt. After six years of beinq a detective or police 

officer and he has satisfactorily completed the sergomnt•s 

examination, he automatically gets another five percent 

increase. Then after that six years he could get another 

ton percent promotion,. An individual could get five percent 

h~re, five percent here, and ten percent here and receive a 

twenty percent increase, or an individual there a shorter 

:time would only receive ten percent. We tried to give 

;Jenef .its for not only experience but for tenor, but we also 

did not want to discouraqe that individual that wanted to 

be aggressive and wanted to be:a sergeant. We have many 

police off i.cers who say the only way they are 9oinq to be 

promoted is to sit there and. wait for it. 

Mrs. Hitchler and I came up with this, and 

we felt that would solve a lot of our problems. As a matter 

1
!! pf fact, we thought we had solved all the problems the 
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detectives had had. Then we found out the det.ectives felt 

~s if the "plus one•• should be more than five percent, that 

the "plus one" ohould be ten percent"' By that time I had 

already put that together. I asked personnel it they felt 

the incentive for a detective should be. more than five percent. 

fhey studied it aqain and they camP. bac~ and said they felt 

that the incentive to the detective $hould remain at five 

percent. It was codified by Council that it was in a pay 

rtt1n9e of 42 and tha.t it should only be a five percent 
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differential, and thnt is how we 9ot here. 

THE COURT: Very, very interestin9. I tell 

you I can't remember a case when I have be~n more 

impressed with the testimony of all the witnesses, 

the policeofficera, Mrs. Hitchler, Mr. Hanbury. 

They sure know what they are talking about. 

BY MR. BERGMAN: 

Q Mr. Hanbury, does the City pay other 

incentives? At least durinq the time this "plus one 11 

incentive was given, weren't there other incentives as well? 

Yes. We tried to encoura9e the police 

officers and we offexed.them many incentives for them to 

oxcel. in a.11 areas to become knowledqeable police officers 

ond a value to th~ City. 

Q I show you a copy of personnel rules 

en.titled Public Safety Educational Incentive Pay Plan. Can 

you identify that7 

(Shown to the witness for examination.) 

A This is what we recommended to improve 

th Et. educational knowledge of police officers, to expand 

his horizons as far as education is concerned and be knowledctre 

not only in public safety but just in qeneral humanities and 
' 

other fields. 

a What does the policy do in terms of 
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incentives? 

A In terms of incentivee, it encourages you 

to -- if you don't have any oxtensive courses beyond high 

school -- to qo back to school. We have different levels of 

encouraqament. We reward the individual with added income 

in addition to his salary. For instance, level one is the 

:aatiafactory completion of thirty •emester hours of training. 

He receives $250.00 more a year for that. 

Q How ia that paid? 

A It ia paid semiannually. 

Then level two ia an Associate degree 

in either fire science or police science or an Associate of 

Arts deqree with a concentration in law enforcement or 

,criminolOCJY or police science or criminal justice. He 

receives $600.00 more a year for that. Then comes a a.s. 
deqree, and he would receive $800.00 more a.year for that. 

·Then there is the Muter• s degre,e at level four, and he 

would receive $1,000.00 m.ore a year for that. 

Q Approximately how long has this incentive 

plan been in effect? Do you know? 

A It waa initiated riqht when I became 

city man aver. I think about four or five y•ars aqo. 

Q So· it is approximately since 1974, 1975? 

A Yea, sir. 

Q Now, let's take an example of a check of 
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someone. •ay, back in 1976 or •77 who waa on the force and 

who had already reached hi• L-2. Let'• eay he waa a 41 L-2. 

IAt•a say he had a Bachelor•a degree. Would he have received 
• $800.00 in addition to that 41 L-2 aalary? 

A Yea. 

Q Would he have alao received in addition to 

hia 41 L-2 aalary his •plua one~? 

A Ye•• 

Would he al.ao have received in· addition to 

that aalary hia clothinq allowance? 

A Yea. 

Q Do you know what the authority is for 

creatin; thia type of incentive plan? Let me narrow that 

·down aomewhat. 

incw.ativaa? 

A 

Where doea the money come from for thoae 

I have to appropriate it in the budqet. 

Have you over the years requested those 

incentives ~d has Council approved them all in their 

bud;eta7 

A Yea, plus overtime and court pay. 

Q That waa my next· queetion. What other 

compenaation do these police officers receive? You mentioned 

· the overtime before. How doe• overtime work? 

Q When I bac•e city manoer, I felt any 

individual that waa working beyond forty hours ouqht to be 
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compensated for it. We did havo the compeneation time policy, 

which we previoualy ex;preaaed, but I felt the individual 

ahouldn•t build up time to the point he could never take it, 

and that waa happenin; to many of our employees, especially 

in the area of the detectives. They could never take the 

~ime off because they were always working. I felt they 

should be compenaated by being paid, not by building up 

time, so I recommended to Council we pay time and a half to 

those individuals and qive them the option of having 

compensation time,, and if they wanted to be paid time and 

$ half, then they could be paid time ~d half. I also 

recommended to Council -- at that time we were not payinq 

either uniform officers or detectives for coming to court. 

Moat of the time they were coming on their own hours, so I 

recommended to Council that we pay them for sittin~ in . 

court and waiting for court. Council adopted that also. 

So they do 9et paid for court time. 

How did Council adopt that? 

A By my recommendation, and I included it in 

the budget, in th~ adoption of the budget. I have included 

these fun.de for these things and it is the ~aaponsil;.ility of 

the department he.ad to administer them. 

Q Going back to this individual, let's assume 

he ia a 41 L-2. H• ie in the Detective Bureau, Investigative 

Service•, and this i• prior to April l, 1978. Hi• salary 
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would be $13,200.00 according to the pay achedule. Now, my 

question to you is, what would a detective actually qet 

aaauminq he had a Bachelor•• deQree and worked an average of 

tan hours a week overtime? Would he not come home with a 

-salary of aixteen or aeventeen thousand dollar•? 

A Includinq all these incentives and everythinr 

•l••, it i• poaail:>le. 

Q 'l'hat would, of course, be beyond the laat 

etep in the ran;e, correct? 

A Correct. 

Would h~ ~ in a different ran<a• aalary? 

A· No, air. 

Q One other queation. In raaponae to Mr • 

Slipow•a queationirna you aaid that if there waa a promotional 

situation where you had ran9•a one ran9e apart, .when the 

.ordinance in 1973 took effect, you would have recommended 

that the ~romotional claa~if ication b9 aeparate~ by two 

ranq••J i• that correct? 

A Either be aeparated.by two ran;esor do 

as I reccmmended to Council in ig7a where they 'WaZ'e only 

aeparated by one, that the maximum promotiOft would be five 

percent. 
' 

Q Mr. Hanbury• how many tranaf•J:• or promotionj•l 

opportuniti•• are there in th• City? How many job 

claaaif icationa are there? 
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A Mra. Mitchler would hav• to tell you that. 

l imagine there are literally hW'ldreda. 

Q Let me ahow you this exhibit, which ha.a been 

introduced as Exhibit 6. It ia our pay and alaaaification 

plan of 1977. Would it not be true that an employee, let•a 

aay a clerk typist two, who wanted to become a secretary one 

1or wanted to tran•f er from one aerie• to another or be 

promoted from one aeries to another -- if someone happened 

to have been a clerical auperviaor two and wanted to become 

a secretary four or if aomeone waa a secretary three arid 

wanted to become a clerical aupervi•~r one, that 1• one 

range difference, ia 1!t not? 

A Correct• 

Q Would you have recOllblend9d that be switched 

to a two range difference? 

A That I could not 11ay, Mr. Berpan. It 

would depend on the responaibilitiea of that particular 

individual and competency of that individual. 

Q Xn k'eaponae to Mr. Slipow when you said you 

would recommend a difference of two ranges between positions, 

were you referrinq to all poaition.a in the City? 

A No. 

Q Which positions are you referring to? 

A ·I think I need an opportunity to try and 

explain, if I may. 
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Q Well, explain to ua what typea, what cl•••••, 

of jobe you are referrinq to. 

A Basically, there ahould be b4atween major 

1differencea in reaponaibility a ainillwa of ten percent. 

:However, there are many poait.1on• in the City where the 

difference• in responsibility are not that 9reat. There 

are •ome differencea in pay raft9•• of only five percent. 

'l'he problem with that old ordinance wae it referred to a 

mini.mum of two stepa, and when there waa a eli9ht ditferenct 

in reaponaibility -- if a clerk one went to a clerk two, 

he would be above the incUvi4'U!al that was a clerk two because 

it was only a five percent difference in the range but 

required a two-step promotion. I don't know if the police 

off icera can app.reciate thi•, but what would happen in. the 

City is that the department heada wouldn't promote a 

qualified individual who waa one step below the person 

aittinq next to him that had been there lonqer, and that 

would cause a morale problem for that individual b8cauae 

they were sittin9 there doin9 the aam• work aa the other 

individual. The only way they could do it was to qo from 

a clerk one to a clerk three, and that would c.auae problaa 

in that particular department or operation. The department 

head• would defer promotinv a qualified individual aolely 

because he rec0911iaed it would create problems with the other 

individual. or he would promote the other individual who waa 
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not qualified juat so he could promote the other individual 

one ran;e below, and then he could aay he did both of them 

a favor.. What would happen ia that the individual that 

waa not qualif iad would get a promotion solely because the 

individual who_ was qualified would get a range ahead of the 

other one. Saying the only reaeon it vaa bro\19'ht up was. 

because of the ·"plus one,·"· that ia not so. With thirty

eight hundred employee• that particular problem happens many 

times. Some of the other areu of the City where differences 

in raaponaibility are very small, there are claaaificationa 

where there ia only five percent difference in the ranges. 

Q Are thaae claaaif icationa in theae pay 

ranqee reviewed periodically? 

A Yea, and we are in a pay claaaification 

system which relies basically on a job analysis or job 

deecr_iption,wh•r• an individual from personnel or private 

conaulting firm aita down with the individual and ooea over 

what they.feel their duties and reaponaibilitiea are and then 

eubjeetively trys to apply aome type -of a salary range to 

that,takinq into consideration everyone elae•a type of 

salary ranqe. It ia artJUable aa to why we don't try to 

quantify an individual. There are ayatema in which 

quantification --

Ma. SLIPOWs I'm going to have to ask the 

court to aak you if you will just be responsive to 
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Mr. Bergman•• question. His question waa if. there 

was periodic review, and you said, "Yea, moat 

definitely." 

THE WID.1881 Yea. 

!IY MR. BERGMAN: 

Q How wa• the review done? 

A A• I wu mentionino, there wu a certain 

amount of subjectivity to that, and we try to have a 

particular individual trained ao there i• not that much 

of an educated c;iueaa. _I am recommendin; in the budget --

it will take about a year to institute. I'm tryino to 

blend the beat of both worlda. z•m tryinlJ to quantify an 

individual•a re•ponsibilities and placizua point• and aaai9nirMJ 

pointa and wei;htinq their responaibilitea and then placinq 

salariea on thoae wei;hted achedulea. You can even have 

problems with.thoae types of pay plans, and in aoae areas 

they have qone· completely to a quantitative pay plan. A 

consultant would coae in,· and some subjectivity should be 

allowed because aome people do do duties in different j·obs 

that.ahould be con•id.ered a apecialty. So what ve are qoinv 

to try to do and what I am recomaenclinv to council i• 

quantifyinq main. dutiee and responaibilitiea, .. and that would 

include the Detective· Bureau u well aa all other employees. 

Q Mr. Hanbury, durin; the years you have been 
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the city mana~er, were the claaaificationa for a police of:t!ic 

and police officer detective looked at? 

A Yea. 

Q And at any time aince you have been here 

until Aprill, 1978, did the City at any time consider .the. 

~ifferences between the two to be a promotional difference? 

MR. SLIPOW: I've got an objection before yo 

answer that. It ia the same objection that I had 

with Mrs. Mitchler yesterday. '.l'he issue in this 

suit ia, ia thu a promotion 1 . 'lhat ie not Mr. 

Hanbury•a opinlon'or, a representative of the 

City•• opinion or the per•onnel director•• opinion. 

MR. BBR.CDWh I didn't aak if they 

promoted them. I uked if it was con~idered that 

type of a difference. 

THB COUlt'l'1 Well, I think the objection ia 

well•founded. I think it ia one of the questions 

for me· to decide. 

MR. BIRGMA51 Okay. I hav• no furthe.r 

questions. 

THI COURT• All riqht. Mr•. Slipow. 
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REDIRECT EXAMINA'l'ION 

BY MR. SLIPOW: 

Q Mr. Hanbury, I believe when you gave 

~estimony in the deposition previously that you testified 

that you have been aware of the existence of the 11plus one" 

situation since you became aaaistant city manager; is that 
I 

Qorrect? 

A Correct. 

Q And you alao ;ave teatimony that you were 

aware that it was • problem •ince you l:>e;an to vork for the 

City: is that correct? 

A 'l'hat•s correct. 

Q And how long have you been the city manager 

nlow? 

A Going on my fifth year. Four.years. 

Q And the whole time you have been the cit;/ 

ma.naqer you were aware of the "plus onen problem? 

A .Correct. 

Now, Mr. Hanbury, there baa been testimony 

that you met with Phyllis Hitchler and the chief of pol.ice 

tsmd Mr. Cramer on March 8th, 19 78, and that is where that 

c:areer alternative plan waa coordinated. Do you agree with 
I 

that? 

·A I don•t· know .the date, but I imaqine if 
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.Mra. Hitchler aaid that waa the date it waa. 

Q If it wu aqreed by the other pat"tJ.ea 

that was the date, you wouldn•t diepute that date? 

A Ho, air. 

Q That waa the point 1n time that this plan 

was m&pped out and laid out? 

A Correct. 

Now, prior to that you ~ad a meetin9 with. 

Mr. Cramer in the month of February, and I think the date was 

February 23rd, where you also diacuaaed this police pay 

problem; is that correct? 

A Correct. He had been atu4ying' the "plua 

.one" for.almoat a year at my request. 

0 Okay. And, of course, in the courae of 

these two meet:inga, and I believe you indicated thia 

previously in the deposition, it was brought to your attentioi~ 

that the detective• had filed the grievancea, t~e 

qriev~cea be1ft9 filed approximately February 1,th, 1978? 

A Ia that the time that I waa aware? 

Q It would be your teatimony that after the 

c;rrievancea were filed you were made aware of the c;rievancea? 

A Yea. 

Q Were you made ·aware of the.nature of the 

9rievancea? 

A 'l'he nature that I thouc;ht or~9inally was the 
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grievance. 

0 Juat respond to the question. You were. made 

aware of the grievancea by Hrs. Mitchler or eomebocly in 

poraonnel: 1• that correct? 

A Correct. 

Q· 'Arid they advised you about the 'Jrievances· 
. \ 

and told you what the problema were, correct? 

A Correct. 

Q All right. How, if I might direct your 

attention to CQmplainant•s lxhibit Humber 6, Pa.ge 4. For 

the record I would ,atat,e ~~at th~a is a copy of the sixty or 
. ' ! • • 

'. 

sixty-two grievance• that were filed with the Ci.ty. Would 

you read the requested remedy typed in all capital letter•? 

· (Shown to the witneaa for examination.) 

A Requested Remedy: City manaoament•s 

raco;nition of the rate of detective aa a promotion above 

patrol officer. Immediate one-step increue in pay. 

Appropriate back pay according to the City.code. 

0 So prior to your meetin9 with Mrs. Hitchler, 

the personnel director, and your meeting with Mr. Cramer 

the aixty socio detectives bad filed grievances and asked for 

~ack pay and an additional step in pay? 

A so. '.t'hia.ia where I am <:onfuaed. 

Q Do you diepute thoae facta? 

A Yea. Here i• what %·dispute. 
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Q All right. Go ahead. 

A This is poaaibly where my con.fusion arose. 

The auit w~s filed, and I tried to find out --

Q 

A 

When was the auit filed? 

When you said it. 

I .said the grievances were filed. 

A The grievances were filed, excuae me. 

Possibly I'm qettin9 the grievances filed confused with the 

suit. trn\en it first came to my attention, the grievance 

or suit, I asked what promptee'. all theae c;irievances. It had 

come about from a diacusaion that, I ,think, Major Pa~no had 

with the Detective Sureau about transfer•. The impression 

that I got waa that the detectives were being told, which 

was contrary to my philoaop~y aa city manager, that they 

were qoinq to be transferred out. Becauae of the •plus one,• 

in effect, if there ware any transfers, everybodf would lose 

.five percent. Bow, I have constantly encouraq•d on all 

department he~da, which · inc.ludaa the police chief, 

participatory manaCiJement, and I don•t know what discussions 

,occurred between Major Payne and the detectives, but that 

was my impression of what created the problUl. When this 

suit was filed, or this ;rievance, about an.~ediate one-

step increase, it was my impression that this waa their way 

of cementing that •plua one." I never thought they were 

·tallcinq about ten percent. I thouc;iht they were talkinq about 
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trying to save that •plus one." 

Q 

A 

Is one of the requested remedies back pay? 

That is what I didn't understand. How 

could they be paid back pay unless they were ttansferre~ out 

There were some transferred out that had lo.st their pay, 

and I thouqht those that had been transferred out and had 

loat their 11plus one" should qet back pay. That is what I 

thouqht they were talking about. I thouqbt thoae transferre 

out of the Detective Bureau into patrol that lost thier 

five percent wanted their five precent back, and that is what 

I thought the hack pay waa refetri~g ~o. N~body ever sat.do 

and said to me, •uo, we are not talkino a.bout.those that 9ot 

trF!nsferrod out. We don't want ,five percent. We want ten 

percent." 

Q Mr. Hanbury, the grievanc::e.s were filed on or 

about February 19th, 1978. You don•t dispute.that fact, do 

you? 

A. No,· sir. 

0 You agreed you met with Mr. Cramer to discus 

. the police problem on P'ebJ"uary 23rd, 1978; is that correct? 

A 'l'hat•s correct. 

O You aqree that Mr. Cramer and the other 

people in personnel made you aware of the grievances and 

the nature of the orievancea1 

A 'l'hat•s correct. 
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Q You agree you met on March 8th, 1978, with 

l"frs. Hi tchler, Mr. Cramer, Chief Davis to discuss, and I will 

use Mrs. Hitchler•s word, the detective dilemma? 

A Correct. 

0 And beinq aware that the sixty some odd 

grievances were filed at that time, the new policy was 

implemented at that point in time; is that correct? 

A Cortect, but not because of the (Jrievancea. 

:aut you at leut had the input of,1;.he 

qrievancea when you formulated the policy? 

A correct. I h$d approximately two hundred 

othe~ police officers that were coztcerned about salary. 

Q Then you were aware of the nature of the 

grievances? 

Yes. 

Q And they were askin,IJ for b~ck pay even back 

when the grievances were filed, weren•t they? noes the 

grievance ask for back pay? 

A Yea, it doe•, but subject to what I clarj.fie 

in my own opinion. Now, whether I waa correct in my 

interpretation or incorrect, I waa not corrected by anyone 

else. 

0 You mean it ia your testimony that all of· 

these personnel heads, with the sixty some grievances, sat 

,down to address this problem and that you aa the chief 
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adainiatrator in the City were not even told the nature of 

th• qrievance? 

Yea,.the nature of the 9rievance over the 

"plua one 11 · and th• concern of transfer out• that they would 

lo•• the "plua one, 11 and then qett:Ln9 back pay for thoae that 

hacl been tranaferred.· 

Q You have the qrievance in front of you, 

Hr. Hanbury, and it doeen•t aay what you teatify wa• your 

'belief of the nature of the 9rievace, do•• it? 

A Wben it ;eta down· to propoaed r•edf -
Q Would you like to take a few minute• and . 

read the entire 9rievance1 

· A I have read it previ.oualy • 

Q Okay. Then you will 119ree tha~ it talk• 

,about a promotion under 2-34 and 2-35 of the City Code,. 

which ia taravrpah a of ordinance 460'1 

A .That•• correct. 

Q l'ow, Mr. Hanbury, i• it ai,ao your teatimony 

that you didn't even know that the detective• wanted the back 

pay up until th• time your policy wu impl~entecl on April 

A Thia ia where poaaibly there may be some 

confUaion. Back pay for thoee that bad been tranaferred out. 

·t vu aware they wanted ten percent when;. th.ay filed the auit. 

Q 'fhat waa the f 1rat time you wer• made aware 
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they wanted ten percent?. 

A · And not five perc;:ent, yea, si.1: •. 

Q' That waa tbe f irat time? 

A I believe it vaa. I may be miataken, but 

I really do • 

Q Do you raaember a meeting in your off ice 

before April l•t,.1970, that Mr. Bimaon participated in, 

that I participated in, and that you par.tici.patecl in, and 

that Mr. Drescher participated in? Do you remembeJ: that 

meet~? 

A Cotrect• ~at: date waa that?. 

Q That waa prior to April lat, 1978, because 

we had uked you to defer the ilapl••nt.at~o.n of .the Apr.11 

lat policy. Do you recall that? 

A Okay. That waa when you7'all requested 

the ten percent. 
'' ':-.' 

Q That wae when the four of us ID.et. Do you 

recall the four of ua meetin9? 

A 'J.'hat•a correct • 

Q And do you recall at that point in time I 

made it very, very clear to you the ordinance tbat the 

detective• intended to proceed. under and what their theoriea 

were and why they believed they were entitled to back pay? 

A Correct, I do recall that. 

Q '.l'hat waa wall 1'ef ore the implementation of 
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the policy? 

A It waa not before I preaented it to the 

ontire police department, When I presented it to them and had 

a meeting at the Dome. Wbat date was that? You are the 

date man. I don't recall, bu.t that waa prior to the meetin.q 

I had with you and Mr. Drescher. 

Q 

A Bow, that was the ti.Ila -

Q Bxcuee me, if you could be responsive to 

IUY queetiona. 

THE COURTS: He ia ltry;1nq to be reaponsive. 

MR. SLIPOWa My (Jueetiol\ waa a narrow qw.l@ati1bn, 

and I think he has qone on well beyond the 

question. 

BY MR. SLIPOW: 

Q MY next question iaa You previoualy 

teatif ied that you were not aware that the detectives sought 

ba~k pay under the ordinance until the auit waa filed. Now, 

do you wish to chanoe your testimony that you.became aware 

that the detectives ao119ht back pay when you and I met? 

A That ia correct. When you told me that ia 

what they wanted. 

Q And, of course, a copy of the qrievance was 

at the meetinq and you had an opportunity to read the 
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9rievance? 

A That's correct. My only point that I waa 

·trying to make was that I had already made a presentation, 

with the detectives at a pay range of 42 which would be five 

percent, to approximately two hundred fifty some police 

officers, including the detectives, and the detectives at 

that time -- I even discussed it with some of the detective• 

after the meeting, 8.Qd I at that time was not even aware 

that they wanted more money or more salary. I don•t argue 

that point, but I really thouqht when I made that 

presentation -- my main qoncern was, at that time, not with 

the detective• becauae I thought I had aolved the detecti~u 

problem by concretiftg' the ••plus one .. so they couldn • t .lo•e 

it. I was concerned with the uniform officer. I wanted to 

try to give the police officer hiqher pay for higher 

experience, and coming up with thia hier09lyphics was part of 

that. I made the presentation at that time. It was whatever 

date it was. And aubaequent to that is when I had the 

meetin9 with you, and that is when I found out the detectives 

were not aatiaf ied with even being concreted with the five 

percent but wanted five percent more, and that ia where the 

confusion arose, if there was any confWlion. 

0 sow, aa I understand it, for approval of 

the amended ordinance on April lat, 1978, it had to be 

presented to Council two weeka before: is that correct? 
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boean•t an ordinance have to be read the firat till\o and 

paased the second time? Do you agree with that statement? 

A On salary and matters of that kind. 

There has already been testimony that the 

policy was formulated on March 8th, 1978. Do you aCjJree 

with that? That is the date Mrs. Mitchler gave for the 

meeting. 

A Correct. 

I don't know if this needed two readings. 

:I think this only required one readinq. To imp~ement the 

plan.only took one reading• Now, the appropriations I 

recommend to council, that takes two readiJMJa. To imple~~nt 

this Plan wouldn't take two readinqs, only one. 

Fine, but to have the appropriation by 

April lat, there was required two readings? 

A 'l'hat•a correct. 

Q So it would be safe to say that the policy 

was formulated on March 8th and the f irat readin9 of Council 

was. at least a week before April lat. So ye". bad to meet at 

the Dome somewhere between March 8th and March 20th, some

where in that range? 

A I forget the exact date. but I told all the 

police officers I would be willing to meet with all of them 

at that time. 

Q Ian•t it true that the meetinq was within 
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a week to ten days of the formulation of the policy on March 

8th? 

A 

ten days? 

A 

Q 

I wanted to try to resolve the matter. 

You would agree it waa within a week to 

I imaqine it waa. 

It ia your testimony you have been aware of 

the existence of the ''plus one" problem for eight years 

while you have worked within the City? You have testified 

to that previously? 

A I waan•t aware of it the minute I came to 

work, but I imllQ'ine it was several years. 

Q And you have been the manager for four 

and a half years? 

A Not at that time I bad not been. 

Q Now you have been the manager four and a 

half yeara? 

A Yea, sir. 

0 When the policy was implemented you had been 

manaoer for three and a half years? 

A Yes, and it had been studied a year before 

that. 

Q Had you. been the city manaqer for three and 

a half years, approximately, on April lat, 1978? 

A Yea. 
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a And the grievance• were filed on February 

·18th? You have agreed to that already? 

A correct. 

You met with Mr. Cramer on Pebruary 23rd. 

You aqree with that? 

A Correct. 

Q You met with Mrs. Hitchler on March Sth, 

and you 89reed with that. And then you aqree you announced 

the new policy within a week to ten days after you met·with 

Mrs. Hitchler on the detective dileanma? 

A Corr~ct. 

Q .'l'hen the policy was ilapl•ented by April 

. lat? 

A Yea. 

Q So a four-li'ear problem waa completely 

solved and implemented in •ix weeks after th••• 9Z'i•vancea 

were filed: 1• that correct? 

A Correct. 

0 And it ia still your teatimony that you 

were not aware of the nature of the grievances that were file( ? 

A Okay. Now, when you say filed - the 

qirevancea were not filed.with George Hanbury, City Manager. 

The grievance ia filed in the police departlllent and works its 

way throuqh. Now, I remember that I eventually read the 

9rievance, but aa far as dates are concerned -- by the time 
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l had initiated the policy, I had not actually r•viewed each 

individual qrievance. I knew there were grievancea. By 

the time I had met with Mrs. Ritchler and Bob cramer, I was 

aware the grievances were there. Maybe aware of it as much 

as the department heads. I waa not aware of each specific 

remedy as you have quoted me here, but I waa aware there 

waa definitely qrievancea. And in my own opinion the main 

concern was the "plus one• and loaiJlg' it on their transfers. 

Q You have already teatif ied there is an 

ordinance to approve overtilla7 

A Correct1
• 

' 

Q You hav• indicated there are educationai 

incentives within the Cityi.' Do other people in the City 

have these? 

A Fire department. 

Q Anybody elae? 

A No, sir. 

Q Ia this paid with their wee~ly or biweekly 

paycheck? 

A 

Q 

A 

No. 

How is that paid? 

Semiannually. 

Q It has nothinq to do with their job 

performance, does it, Mr. Hanbury? . 

A You are aakinq me a specific question, but 
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education doea have a lot to do with the job •. 

Q You mean, Mr. Hanbury, that you haven't 

~nown more educated people that do not do as competent a job 

as somebody with 1••• education? 

A 

Q 

Yea, I have, but I do know that -

My question ia this, Mr. Hanbury -

MR. BIRGMAB't I object to counael 

interr~ting the answer. 

THB COURTs Let hill finiah his answer. 

MR. SLIPOW: I under•tand, but I think 

Mr. Hanbury will even _a;ree
1 

that he ~aa a tendency 

to elaborate beyond the question. 

THE COUR'l'a Some of your queationa are 

rather complex and require a complex answer. 

MR. SLIPOWa My apology. 

'l'HB WI'l'JIBSSa My apology. Maybe I am too 

exhauativ.e in ay COllllllents, but I think in order to 

get to the heart of it I need to 9ive an 

-explanation. I vill try to keep my answer• short. 

BY MR. SLIPOW1 

Q 'l'he fact somebody receive• educational 

incentive money baa nothing to do with the particular job 

that they perform in the police department or fire department, 

does it? 
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A •o. 
Q And the fact that they received educational 

lncentive money ha• nothinq to do with thein moving from one 

job to another? 

A No. May I try to clarify a point? 

Q If you feel like the answer to that last 
! 

question requires a clarification, qo ahead. 

A The reaaon for the educational incentive 

pr09ram -- it was felt that it would help to improve an 

individual •a knowledge and experience on the job. Anyhf?dy 

in the police department or fire department can qualify 

for educational incentive,' and it doean•t rel41-te to thei= 

:job when they qo; in, but the reason for ita existence was 

in hopes that it. would improve their job, and therefore, 

be a benei!t to the City. So in the oppoaite direction it 

would have some affect on their job, but it baa no affect 

on their job when they f irat start. The benefit of the 

education i• aubaequent to the education, not prior to it. 

THE COURTs It also showa an interest in 

the job. A person can ait back and do hia job and 

do just what hi• dutiaa call for and iet it qo at 

thft• or he can qo on and study and educate himself~ 

Bec:auae the f ac:t is if he does that ~· is qoinq to 

get more pay, plus it showa, in my mind, he is 

qoing to be more proficient in what he ia doing 
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than sittinq back. It is a complex-thing. I don•t 

think that you can aay an educated person is any 

better at a particular job than a person who goes 

about it the hard way and gets it throuqh 

experience, but I think it shows an interest. 

MR. SLIPOWs I don't diJJpute that at all. 

I think my point that Mr. HanbUrY answered is that 

just becauae the type of job that a peraon perform• 

that doean•t neceaaarily correspond with beinv 

able to receive thia educational .incentive. 

THE COURT& I underatand •. and I think he 

has made that clear. 

BY MR. SLtPOWs 

Q !tow, Mr. Hanbury, you indicated that a 

•plua one" waaan incentive for a detective to work harder 

than the uniform officer or to refine hia skills: is that 

correct? 

A Well, the incentive was reco911ition that 

the detective would be doinv aore in many areas than his 

colleague in uniform. 

Q ! That is your understanding now of what the 

"plus one• was paid for: is that correct? 

A ; Correct. I can• t tell you the reason 

"~lus one" was ever initiated for. 
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Q Mr. Hanbury, you would aoree vith •• that 

a two-step increaae in salary, say,· between an attorney one 

and -- well, strike that. Say, a five percent increase 

between an attorney one and the city attorney. 'l'hat 

certainly is an incentive for the city attorney to work 

harder for his department and accept more responsibility, 

ianit it? 

A Correct. 

Q In other \fords, promotions are incentives 

to accept more responaibility and more of a workload? Do 

you agree with that? 

A Hop&fully. 

Q "Plua one• served the same purpose aa well? 

A That•• correct. 

Q And particularly concernint.Jthe detective 

situation, each one of them received the extra five percent 

immediately upon impleaentinQ the dutiea: is that correct? 

A 'l'hat•a correct. 

Q It waa not a parforaance type thinq. They 

all qot 1 t when they ue\llled the new job? 

A Correct. 

Q If I miqbt make one more point just for 

clarification on my part. Educational incentive is pay for 

goinq to school and "plus one" ia pay :for performinq a 

different type of work: is that correct? 
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A When I became aware of the "plua one, " it 

waa the difference in the degree of work and the "plus one" 

waa an incentive to pay for that, yea. My recommendation 

has chanqed that. 

MR. SX.IPOWs 'l'hat•a all the questions I have. 

RECROSS EXAMINATION 

BY MR. BERGMAN: 

Q Would you consider a "plus one" for night · 

diff~rential the same as :a promoti~nr? 

A No, sir.· 

a Would you consider the "plus one" for 

.nic;rht diffrential similar to the "plus one" fo~ detectives? 

A If you take it in the: manner which I 

explained; it would be, yea. 

Q So in eaaence you are sayinq that it is an 

incentive like a promotion, rtqht? In other word.a, you 

responded to Mr• Slipow --
' 20 I 

MR. SLIPOW: Objection. I object to him 

puttin<J the vorda in Mr. Hanbury•s mouth • 

! 

21 

. aa 

13 

24 . 

ae 

THE COURT: Sustain the objection. You a.re 

leading him. 
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BY MR. BERGMAN: 

Q Could you explain, then how you perceive 

a promotion to be the same as the "plus one" the detective 

would qet? 

A I believe it i• a promotion. The way it wa 

when I became manager·was it was a difference in the duties. 

I wanted to deteraine, after I found out their concern was 

that it not be five percent b~t ten percent, waa that deqree 

:O.f promotion sicpiificant enough to be ten percent. After 

further atudy it was determined that the degree.of promotion 

,should he a aaller significance, whict' W<>Uld be five. 

percent. 

Q What date in time is this? 

A This is sometime after I made this 

.presentation. 

Q You are talking about April 1, 1978? 

A In that particular time frame, yea. The 

hplus one" was carried not only on the detectives but 

throughout the entire departn1ent, and I felt this was causinc;i 

a morale problem, not· only with the detectives and the unifor 

police but with the detective supervisors. 'l'he detective 

sergeant received five percent more. The detec,tive lieutenan 

received five percent more. The detective captaj.n received 

five percent more. And nobody wanted to be transferred 

<1>ut solely because they would lose five percent. I felt 
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· ... · 

1 that was incorroct. 

2 0 When you say you conaidered it a promotion, 

s you are talking about your plan of April 1, 1978? 

A tn my plan of April 1, 1978, I recommended 

n and have concurred that it is a promotion. Prior to that 

e it waa a *'plus one• and interpreted as beinq a difference in 

7 ·duties and to a deqree of five percent. The police chief 

a felt as if it waa flexibility to allow an ind·i:vidual to 

11 come in --

10 

11 

MR. SLIPOW: Objection to what he says the 

police chief thoUqht about it. 

12 THI COURTa Objection sustained. 

13 

14 BY MR• BERGMAJh 

1!1 a Now, referring back to the meeting on March 

1e 8th and even the meeting with Mr. Cramer on F~bruary 23rd, 

17 when you sat down to these meetinqa, was the _topic of 

1e diacuaaion the grievances? Were they called to discuss the 

19 grievances? 

20 A They were called to discuss the grievances 

2
1 in qeneral, not specifically, and --

22 MR. SLIPOW: Objection. Let him finish. 

23 his an.swer. 

24 

118 
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· BY MR. BERGMAN: 

0 Go ahead. You can finish. 

A The question was, why are the detectives 

_grieving a.nd llsking questions. My question to the1a was, 

what type of problems are they having besides the "plus 

one"? Row do you think you can reaolve it? liobc>dy had an 

immediate answer to try and resolve it. Because if we 

solely looked at the detectives, we would cause problems 

with the sergeants, captains, lieutenants, and majors. 

Q Are you familiar with the grievance form 

you have a copy of? 

A Yes, air. 

Q Did you ev•r respond to those grievances 

:yourself? 

A No. I don•t think I did. I think the 

suit was filed before the grievances ever got to my sp~cific 

a.ttention. 

Q Well, lookin9 at the back o~ that exhibit, 

there should be two pages dated. March 17th, I relieve, which 

is a .. letter from the ~ersonnel Board, does that indicate 

why you did not ever raceive those grievances? 

A Because it was a policy decision and it.was 

not -- it was questioning the policy itself and, therefore, 

was not 9rievable. 

Q So in other words, when the Personnel Board 
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deems it non 9rievable, it never ;oe• back to you, does it? 

A No. 

I have just one other thing. We were 

talking about an educational incentive pay. Ia this the. recc•rd 

of the City of who received educational incentive pay in 

the laat pay Period, which would have been Au9ust 31, 1978? 

(Shown t(' ~he witness for examination.) 

A Yes, sir. 

MR. BERGMAN': Your Honor, I would like to 

introduce that aa Defendant•s SXhibit 7. 

THE COURTa All' right. This i• a docwnent 

entitled Police Department Bducational Incentive 

Pay dated August 31, 1978, and that will be marked 

Defendant•s Exhibit 7. 

(Received and marked in evidence by the 

Court aa Defendant's Exhibit Dwuber 7.) 

MR. BERGMAN: Mr. Hanbury, I showed you a 

copy of the policy. Do you still bava tbat? I 

would like to introduce that as Exhibit a. 

THE COURT: To further complicate your 

problems, why would it not be fair to ~ive 

educational incentive to people other than policemen 

and firemen? This has nothing to do with the suit. 

THE WITNESS: I have been asked to do that. 

I tried to keep it solely to the policemen and 
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firemen, but I have received request•. The probla~ 

ia in the police department because Animal Control 

doean•t qualify for educational incentive and 

they have requested it, and I have denied it sole~ 

because I wanted to keep it in the law enforcement 

area, inveatiqation, and fire. 

TRE COURT1 But I know, and you know, that 

there are others that are qoinq to colleqe at 

night. 

THE WI'l'N'ESSa '!'hey are paying_for it, yes 

sir. Now, the City does pay for it if they 

satisfactorily complete the course just like w~ 

pay for the police courses. The only difference 

is after satisfactory completion ·of the hours or 

deqree we. don't give anybody else additional 

money. I think there is probably more justification 

to continue it with the police than it is with 

anybOdy else. 

THE COURTS All riqht. There is a 

document here entitled Public Safety Educational 

Incentive Pay Plan, and that will be marked 

Defendant'• Exhibit e. 
(Received and marked in evidence by the 

Court aa Defendant's Exhibit Number 8.) 
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1 BY MR• BERGMAN r 

2 Q You testified that Mr. Cramer at your 

· 
3 direction had been working on the, quote, detective problem 

4 for almost a year. Did that work include work that went 

e into thia promotional scheme that we have introduced as 

e Exhibit S 'l 

7 

• 

" 

A No. His work waa to interview employees. 

He ia wage and salary administrator. His job was to intarviuw 

amployeea and eatabliah reaponsibilitiea and duties of the 

10 particular individUal involved. And I had asked for him to 

II 
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do it, and he had been. wor~ing on it for almost a year. 
f I 

Q '!'hat would be for the dlaaaif ication of 

.the deteativea? 

A Riqht. 

MR. BERGMAN: I have no further questions. 

RBDIRBCT !XAMINA'l'ION 

BY MR. SLIPOW2 

Q Mr. Hanbury, Mr. Bergman asked you some 

queationa about people assuming duties temporarily, night 

diff•rntial dUtiea. When those poeple assume those duties, 

they were not transferred to a new position, were they? 

A No. 

Q They were merely working dif'f erant hours for 
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n temporary period of time: is that correct? 

A Correct. 

Q Now, Mr. Hanbury, Mr. Bergman asked you abo\,t 

why you felt that the detective position was a promotion, 

·.·and I don• t believe your anawer was completed. You started 

to eay, I think, that on paper the policy was a transfer, 

but in your opinion the detective position should have been 

a p.romotion; is that correct? 

.. 

A In my opinion, ye•, and that is why I 

roco1111Dended it be a promotion. 

Q so, it ! waa y9ur opini~n before it became 

a promotion on April lat, 1978, that it ahould. hatve bee~ 

. a promotion? 

A It waa my opinion that the police officer, 

when he voluntarily· went into the Det~ctive Bureau at a 

"plus one,•• that after he had been in that Detective Bureau 

he shouldn't loae that "plus one... He should not lose the 

five percent. That waa my opinion. But he waa losing it. 

Q So to that extent you really don•t equate 

the ni9ht differential work and assuming the responsibility 

as detective as one in the same, do you? 

A Not to that extent. 

Q And that ia why you felt the transfer 

policy waa inequitable ana an inappropraite policy, because 

the man earned the tive percent and he waa subject to loain9 
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the five percent? 

A That•a correct. 

Q And had he been promoted rather than 

tranaferred, he would have the benefit of aome protection 

under the grievance procedure• that be did not have with 

the transfer: i• that correct? 

A You will have to aa.y that again. 

25 

Q That waa a coappund question and I apologize 

A.man that i• promoted 1• afforded protection by the 

;rievance policy that a aan who ie tranaferred i• not 

afforded. X>o you avr•• with t.h3.t etateaent? 
I < : 

A Bo, I don•t. Maybe Mra. Hitchl.u miqh~ 

di•avree with me, but, personally, :r: think if ·aft i11dividual 

ha• a grievance he baa a ri9ht to exerci.ae the qri~vance 

procedures. 

Q Would you avree that a qrievance of a 

tranafer haa to 90 throu;h all of the aCbainiatr•tive atepe 

of qrievance procedure while the grievance of a promotion 

go~• direct.ly to the Peraonnel Doard7 J)o you know? 

A Yea, I do, and that ia the case, but an 

emplo~·ee himaelf haa a ri9ht to file a grievance if he feels 

aa if he baa been ;rievea. 

Q Okay, 

A A.a a aatter of :fact, Mr. Slipov, on a 

promotion in the caae of a 4e~active prior to the initiation 
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of it in thia pay plan -- it aeems to me if I waa a detectiv• 

being promoted to sergeant I would be qrievinq .that bacauae 

I would be loainq five percent. I would not be qettinq a 

full ten percent. A detective that was being promoted to 

sergeant actually did not receive ten percent. He only 

received five percent, unleaa he stayed in the Detective 

Bureau. If he stayed in the Detective Bureau, then he want 

from the detective "plua one" to a ••rgeant "plus one.• 

What waa happening was that those receiving promotions to 

ser9eant were beino put out on the atre•t to be. unif ora 

supervisors. In atfect, they were only gettin; five percent
1 ' ' ' 

promotion. and I thouc;ht that was extremely unfair. 'l'h1a4:. 

ia why I wanted to ;et rid of that policy~ I felt the man 

should keep the five percent, and then if h• was promoted to 

sergeant he would get a full ten percent and not five 

percent. The only way a detective wanted to .be promoted to 

serqeant wae as l()nq aa he could stay in the Detective Burea\i. 

''I don•t want to be promted. unless I get, a detective 

sergeant." A lot of detectives vent out on the street with 

no problem, but they didn't· receive as much as their 

colleagues would receive, if they had gotten a promotion of 

ten percent. 

MR. SLIPOW1 Thank you. 'l'hat•a all I have. 

'!HB COURT1 All right. You can step down. 

MR. SLIPOWs Your Honor, I have two more 
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exhibits I would like to introduce. 

THI COURT• Before we do that -- Mr. 

Bergman, did you want Mr. Hanbury to remain here 

with you or may he be excused? 

MR. BBRGMA1'a No, be may be excused. 

THE COUllTa Thank you sir. You may 90. 

MR. SLIPOWs The firat one ia a document 

entitled OrilJin. It is a docwaent that ia purely 

a rouqh draft drawn by Robert Cramer, the wage and 

aalary adll\iniatrator, and it was never enacted. 

It WU muely .a roWjJh>draft Of a poaaible policy 

change, and thia·a.ocwaent lqa out the reason• wny 

Mr. Cramer felt the poaition of detective should 

be chanqed to a two-atep promotion. . 

'l'HB COURTS Any objection, Mr. Bergman? 

MJl. BERGMAN I Bo' air. 

THI COURT1 All right.. We have a document 

entitled Oriqin, and that will be marked Complainan1 •a 

Kxhibit 20. 

(Received and marked in evi&aJlce by the 

Court aa Complainant•a Exhibit Humber 20.) 

MR. SLIPOWa Bow, the last one i• an 

ordinance that ha• been pasaed a~beequent to the 

filing of this suit. Thia ie an ordinance insertitq 

def initiona. Thi• waa paaaed on AU9U•t l•t, 1978. 
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Now, I a\1tait thia, not tha~ thia would be law to 

govern the Court•• interpretation of the prior 

ordinance becauae thia ordinance was not in effect 

When the ordinance that was the aubject of dispute 

was in effect, but just aa a helpful interpretatio1 

to the court. 

'l'HB COUJt'l': All ri;ht. The ordinance 

referred to by Mr. Slipow will be marked 

Complainant•• Exhibit 21. 

(Received and marked in evidence by the 

Court as Complainant•a BXhibit lfUmber 21.) 

MR. B&RGMANs The cOm.plainanta reat. 

MR. BERGMANa Your Honor, we )l.ave several 

motions, one to •trike and one for awmnary 

judgment. 

'l'HB COURT1 Suppo•e we take a five mintua 

break and then I will liaten to -- auppoae we handle 

it thia way. Rather than malc.e aotiona, let•• juat 

qo into argument. In other vorda, we will have 

Mr. Slipow argue hi• entire aide and.then you argue 

your entire aide, and then we: will qet a complete 

record in this caae. 

All ri9ht. For the record, do you have any 

evidence? 

MR. BBJtGMA!h Bo, •ir. 
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THE COURT& All the evidence 1• int 

MR. BBRGMABI Yea, air. 

THE COURTa For the record, I'm overruling 

your motion for any summary jud'Jllent. 

MR~ BBRGMAIJ& I also have a motion to 

strike. 

THB COURTS And I overrule your motion to 

strike. I will hear complete _arguraent from Hr. 

Slipow and complete aroument from you, and hopeful:y 

after that I'll be able to make my rulin9. 

MR. BERG~i :Note my exception. 

'l'HE COURTS All riqht. In your final 

ar9ument if you feel more comfortable you can 

certainly remain seated. It will b~ fine with me. 

All r19ht. Mr.- Slipow • 
............ 

MR. SLIPOWs Your Honor, may it pleaae the 

Court, I think there is two waya to review the 

situation, and one ia hiatorcially, bow the 

position baa been handled throUQhout the years witt 

the City, and the aecond way i• the_ way the fa.eta 

have been presented as they compare and contr•st 

with particular pay ordinances. and how they fit in 

the pay ordinance form. Mr. Bergman and I both 

aqree that the evidence that hae been aubsaitted in 

this trial ia uncontested. When we talk about the 
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evidence, hopefully we will be in agreement on 

everything except perhaps the 11eanin9 of the 

ordinances. 

Without queation, Captain Simmons, who was 

chief ·of personnel in January 1969, teatified 

that prior to 1969 the position waa a promotion, 

that a detective had different d.utiea, a detective 

had different reaponaibilities, and moat important 

that pursuant to the ordinancea he had a five 

percent increase in salary. He also testified 

that Chief Davia, the current chief of police, 

had previously been in char9e of the Detective ,. 

Bureau, and when he became chief of police it was 

his deaire that he be able to circwavent the 

grievance procedure, and I think the term uaed in 

1969 waa the appeal proceaa, available to the 

employee who loat hi• promotion, that it took 

too much evidence to clear out the dead wood. 

So the evidence ia undisputed, and ~. Bergman 

acknowledged it in hia own openin9 atatement, that 

the original reason for chan9in9 the ~01.-.cy from 

a promotion to a tran•fer waa to circumvent a r19ht 

of an employee of the City·, an appeal process to 

protect that employee when he received a promotion. 

sow, how,waa the chanqe manifeated. There 
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had never been a •plus one" before that time, but 

the man who came into the Detective Bureau after 

June lat, 1969,pertormed the same duties. He stil: 

had to have the year•e prior experience, and he 

received the same compensation. The only differenc~e 

was that the compensation waa qiven a clifferent 

name. Rather than beinc;i a 41, it was a 41 "plus 

one," which just like one and one is two. A 41 

.. plua one" ia in fact a 42. And the man was callee. 

a police officer with detective reaponsibilities 

rather than a detective, and these were mer•lY 
i 

names that were given by the City adminiatratiorh 

There ia no queation about that •. At the request 

of Chief Davia, the man waa given.the name police 

officer with detective reaponaibilities and he waa 

given the Range 41 •plus one• rather than the 

range of 42. Other than that the job,atayed the 

same. 

On the other hand, the evidence will show 

that in the fir• department where th•re is only 

tour people aa oppoaed to aixty people in an 

investigative capacity, where the position became 

a "plua one" above that of a fire f~ghter, the 

basic range -- Chief Diezel aaked the position be 

made affirmatively a two-atep promotion. Accordin~~y, 
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the City took his advice and did exactly What 

he req1.1ested, a.nd the position of fire investiga.tox 

was made a two-step promotion. 

Mr. Hanbury testified that in his mind both 

the fire and pollce.personne1 .who were receivinq 

the "plus one" should be compens.sted in a like 

manner and that his intentior1 was that the "plus 

one" policy be dono away with. It would appenr 

that Nr. Hanbury waa not aware th?tt the fir~ 

investiqator is now a two-step promot:l.on • 

Historically, the other point I would like 

to hrinq to liqht is the fact, not what the system 

is today, but ho~ promptly the system was corrected 

once the grievances were filed. Yo'U heard Mr. 

Hanbury say it was a problem for four years. !n 

fact, you heard him say in the last piece of 

redirect testimo~y that he felt.that it should -

and when I say it, I'm talking about the position 

of detective -- that it should have been a 

promotion as opposed.to the "plus one" system 

because the men shouldn't have bee11 susc~1ptible to 

losing that fivo percent in salary. 

The evidence ~lso brought to light th<.tt this. 

has been a prol)lem for mnny, many ~/t.tars; th.'.rl.t the 

grl~vances were filc<l on Februn.ry 18th .,nd that 
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Within six Wet&k8 Of the f ilinq of theso gri~VM<:trn 

there was ci new policy nctually in operation in 

the City of Virqinia Beach. It was not a mat te.r 

of formulatinq the policy within six weeks. It was 

"' matter of the policy i:tctually being in effect, 

a.nd these policemen who came to be promoted were 

promoted. They got their promotion but lost th~ir 

pay, and ths.t is why they are here today. The 

11plus one" was taken away and they were given one 

stop hiqher which, in essence, was giving them 

no mon~y. Histo~ically the way the City has 

. acted and reacted I think shows that they cert:d.nly 

recognized the position has been n promotion all 

along. Without question, the rna-.nner in which t.he 

detectives were he1ndled and the mannor in which 

the position was handled, I submit to thA Court is 

why these men were actually promoted as opposee to 

beinq transferred. 

If I could direct the Court's <lttention to 

tho last exhibit that was introduced into evidence, 

which uses some terminology. 'l'he word. "class" and 

the word "range•• are def in ed. Now, this is 

currently tho interpreta.tion of theso words by.· 

the City of Virginia. Death. A class ia: ".!\. groupir 9' 

of jobs having sim.ila.r duties and responaibilitie• 
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requiring similar knowle&jJe, akilla, and abilities 

and demanding similar qualif iaations ao that they 

may be appropriately titled, described and 

compensated the aame." Now, that ia the definitiozi 

of a cla••· 

Your Honor, X would submit once &<Jain, 

and the evidence ia undisputed, that the job.a 

were in no way •imilar. First of all, in terma 

ot qualif icationa to become a detective, prior 

experience has been required all along since day 

one. In teraia·of the •kill.• :that must be 
I 

developed., the duti•• that mpat be performed -

Without 9oin9 thro119h th• one at a time, you have 

heard the teatimony from the detectives, ai1d l thin~ 

Serqeant Kapper• teatilied throWJbly on this 

point. one of the position• involves taki119 

the intial report and following it all .the 

way .thro\MJh and being reaponaible for it. The 

othor one involves actually writin.g that initial 

report and paaain; it on to aomebody else 

and at the end of the shift the job enc:la. 

Without question there are akilla that must 

be developed that involve far more knowlecJqe 

that the detective muat qain in order to 

aucceeafully do hia job. There are the rights of 
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All these thinqa are facts that detective must kno~. 

The selection process the City has used 

throughout this ten-year period when the job haa 

heen a transfer has been increasingly more 

difficult. The Court will notice that Detective 

Taylor was promoted the easiest into the bureau. 

He simply applied and eventually was taken in. 

Thereafter, p~ople wer~ ,int~rviewed and they· were 

required to take a written examination and.scor~ 

a paasin9 score. After that, they were required to 

take a written examination and submit to an oral 

interview board, and they were ranked. The highest 

among- the ranked individuals were selected for 

this, quote, transfer. Certainly that shows a 

difference in the responsibilities and difference 

in the qualifications to get to where the 

detectives were in this, quote, •plus one" 

transfer. 

THE COURT i Let me ask this without 

interrupting your train of thou9ht. I don't know 

the various divisions in the police department, 

hut say we have ~ot five or six divisions and have 
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. 

a lieutenant in charoe of each division. Say that 

one division is Equipment mnd Supplies. In other 

words, that lieutenant is in charge of all the 

equipment in the police departrnent, supplies, and 

whatnot. The other one we will say is 

Communications. Communications involves complex · 

equipment and knowledge of that complex equipment. 

And say I am the lieutenant in ~barge of 

Eq~ipment and Supplies. I am sittin9 there 

smoking my ciqar• and have my feet up. on the desk, 

nnd as I.si~ there I can•t .think of anything more 

boring than doing this the rest of my life. '!'!-.4t 

' 
Communications sounds real good, but in order to 

do that -- it involve• a lot more skill. It is 

more complex. My duties are qoing to.be qreater. 

It ia far more important. It is an important 

thing. So I 90 to school-at night and I study 

communications. X study computers. I study all 

these things. Then they send ae over to 

Communications. Am I being promoted or transferred1 

:r am still a lieutenant. 

MR. SLIPOW: That's the key, and that is 

the point I'm coming to. 

Do you make more salary when you take the 

new position? 

JAIME, BROWNING & ASSOCIATES, INC. 291· 
ce:RT11'1Eo s· .. oRTHANo Rl!PoRTERs 

COURT REPORTERS 

VIRGINIA BEACH; VIRCllNIA 



I 

2 

ll 

4 

II 

• 
7 

• 

" 
10 

II 

12 

13 

14 

115 

UI 

17 

18 

19 

20 

21 

22 

23 

24 

28 

' 

I 
! 

I 

269 

THI COURT& No, aay I make the aame aalary. 

MR. SLIPOW: Then I thirik you are 

transferred accordill'iJ to the ordinance. 

THB COURTS suppose I make five percent 

more salary, but I am still a lieutenant. Am I 

being promoted or am I bei119 transferred? 

MR. SLIPOWa I would submit to the Court 

under the ordinance -- and this is the next point 

I'm vetting ready to addreaa. You aeem to be one 

atep ahead of 11•. The ordinance ••Y,• if you 

accept new dutiea and new reaponaibilities and 

you receive an increaae in your salary rangee ~an 

in fact you are promoted. Now, if you don't 

receive any increaae in aalary, I would submit 

that it is than a tranafer. 

The next point-that I waa ;e~tin; ready to 

addr••• i• that thrOWJhout the year.a that thia 

tranafer policy haa been in exiatence. we have had 

a meaaurin9 atick, and. that is Detective Taylor. 

Detective Taylor haa bean in the Detective Bureau 

all the time. Sow, the evidence is undisputed 

that the other peopl• who cam• in the bureau 

af terwarcla had the aame degree of reaponaibility 

aa 'Detective Taylor and the same d99ree of duty 

as Detective Taylor and eaaentially performed the 

JAIME, BROWNING 8c ASSOCIATES, INC. 292· 
CERTIFIED SHORTHAND REPORTEfllS 

COUfllT REPORTERS 

VIRCllNIA BEACH, VIRCllNIA 



2 

3 

.. 

e 

7 

I 

10 

12 

13 . 

14 

"' 
UI 

17 

18 

19 

20 

21 

aa 

UI 

JUI 

270 

same job. Th• joba were the same. . 

aow, th• next queation and the key question 

to the entire proceedin9 ia the compensation. Now • 

the evidence ia that the men were paid something 

ca11ed a 41 "plua one." Now, if I could direct 

the court•• attention to the ordinance that has 

been introduced into evidence, and that i• 

ordinance )lumbar 460. 

THE COURT a I think that came in yeaterday. 

It i• probably down there on the table. 

MR. BER.GNAS: It is Complainant•• Exhibit l•. 
I 

MR. SLIPOWa It aaya, 11 '1'he pay schedule 

attached to this ordinance is hereby •dopted as 

the City of Virginia Beach baaic pay plan.a 

Bow, if you would look at that pay schedule 

on the back, Judge Ruaao, you are going to find 

and the evidence is, once a9ain, that there is no 

11plua one." There ia nothing called a •plua one.n 

The "plus one" is a pretext and a sham. 

THE COURT: Everyone said that you wouldn't 

find it in the ordinance. I don't think they aaid 

it waa a pretext or aham. They all admitted -

MR. SLIPOWi Let•• read the definition of 

a proaotion. •11ben an employee i• promoted to a 

poaition in a higher claaa, hia •alary shall be 
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increaaed to the minimum rate for the claaa or 

two-steps above hia present salary, whichever is 

higher; provided that a two-step increase shall 

not exceed the maximum rate or step ·for the class.• 

In essence, that is tellin9 us -- Mr. 

Hanbury qave ua an explanation of the pay chart -

that he is going to receive an app~oximate ten 

percent increase in pay. llow, Mr. Hanbury 

enlightened us on the definition of a couple of 

words. Por example, the word "rate" ia used in 

that firat paragraph. Now, the word "rate" refers 

to the basic increment' in a pay ran9e. Mr. 

Hanbury explained to us that the minimum rate 

would be like a 35-A. Now, the word "step" 

doesn't apply to the A, B, C, D, E, and P. It 

doean•t apply to the six little increments as you 

go forward. The word ~atep 11 a.pplys to a five 

percent increase in salary. You can have steps 

down the range or steps through the rates, from 

Rate A to Rate B to Rate c. 
Now, the ordinance aays that when someone 

is trans£ erred if h.!. e salary ia below the approved 

minimum -- and it is referring to minimum rate 

of the new position -- it can be raised to the 

minimum rate of the position. I would submit to 
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the Co1irt that if someone ia a ll-A, and the 

minim'qlll rate for their new position is 31-C, then 

they could be moved up to a 31-C without a 

promotion. 

The important thing here ia that the range 

that the detectives were paid in exceeded the 

particular level in which they were claaaif ied 

and which the City de81\ed to be their number. 

The City says the reaaon these people were not 

promoted ia because they were in the ra1\9e of 41 

and the detective was in the range of 42. Now, 

they admitted it is a 41 •plus one,• and they •!eo 

admitted that every step of pay increase that a 

police officer, quote, detective received -- and 

this is very, very important -- correaponds to 

the rate paid in 42. The pay of a 41 •plus one• 

is the exact pay they receive in a 42.through 

every rate on the pay· chart. 'l'he only thing they 

have done is call it a 41 "plus one" rather than 

a 42 and a police officer with detective 

reaponaibilitiea rather than a detective. The 

reaaon they have done it is to avoid that appeal 

process that qoes with the transfers. 

If you were to follow the City's logic. -

and t•m qoinq to take a far-fetched example, but I 
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think it will enliqhten the ridiculouanesa of the . 
way this thing is aet up. Technically, Mr. 

Bimson could be made an attorney one "plus six." 

And they could take the "plua six" away from him 

at any time and he would become an attorney one 
" and he wouldn't be demoted. That is what the 

City is aayinq. It juat doean•t make aenae and it 

doesn't aeem fair. 

Now, it is important to rec~ll that the 

testimony is that a ranqe waa'the minimum to the 
t 

maximum of a •alary level .for a particular job. 

Now, I point out the definition that has been 

incorporated after this suit was atarted. "The 

minimWll throuqh maximum and longevity salary levels 

assigned to a claaa." That ia the definition of 

a range. 

Now, the ordinance aaya that if one is 

moved to a salary range higher than the class from. 

which he was transferred, such change shall be 

deemed a promotion. So the key is that this 41 

"plus one" is nowhere on the 41 salary range. The 

41 ae~ary ranqe 9oea to $13,200.00. The detective 

receiving a 41 "plus one" waa compenaated at 

$13,800.00. He exceeded the •alary range, and it 

waa uniform. Every detective that was paid the five 
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percer~t when he went in there vaa in a salary rang• 

that 1·ras at least a 42-A, the top of the salary 

range that a detective was in. 

Now, he has had a transfer. He has assumed 

new dutiea and responsibilities. He has gotten 

a higher salary range, and I emphasize over and 

over .again that the City cannot dispute that fact. 

Mrs. Mitchler told you that every one of the eight 

atepe of 41 "plua one" corresponded identically to 

a 42. What else i• important ie that at all times 

on the books of the City there was a detective 

claaaification. Now, they were making these p~~~le 

perform the job of a detective. They were 

c~mpenaatin9 these people as a detective and they 

had a detective clasaification, but they weren't 

calling them a detective. So what the City ia 

aayino to you and sayin; to these people ia that 

becau•e they didn't call them a detective they were 

not detectives and they were not promoted. Now, 

Judge Ruaao, I submit that doesn't fly. The 

evidence speaks for itaelf. 

· · The next thinq that is very, very important 

about this particular pay ordinance -- if you will 

go through it, Your Honor -- both Mrs. Hitchler and 

Mr. Hanbury testified that the only way that they as 
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administrators for the City have the right to 

compensate City employeea ia by the power qiven to 

them by the ordinances of council. Bow, to confirm 

that I will submit Code Section 15.1--797 of the 

VirQinia State Code. It says, "The duties and 

compensation of such off icera and employees shall 

he fixed by the council of the city or town, except 

so f ElX' as the council may authorize such duties 

to be fixed by such committee or other appointing 

power." Thia is also in the City Charter. Both 

of the wirneaaes ack~o~ledged, t~at their power to 

compensate e!Bployeea ia derived solely from thP 

ordinances and lava of council. 

Sow, in this pay ordinance 460, and in the 

preceding pay ordinance 134, I believe, there were 

three methods in which one could be compensated. 

One of those methoda was that someone could be 

compensated by a periodic •alary adjustment, and 

that would be Paragraph o. "The service of each 

employee shall be reviewed prior to his anniversary 

date," and so on and ao forth. Mr. Hanbury testifi4d 

that the aplus one" situation did not come within 

the proviaions in Paragraph G. It waa not a 

periodic salary adjustment. The city manager also 

testified that it was not an administrative salary 
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adjustment, Paragraph H, where someone for 

exceptional meritorious service was 9ivan an 

additional salary increase. That only leaves the 

third avenue, Your Honor, and that is Paragraph B, 

promotions. Now, the City is authorized by the 

last sentence of the last paraoraph to tranaf er 

someone to a poaition in a class having a higher 

salary range than the claaa from which be waa 

transferred. Then they have to treat him as a 

promotion, which ia what the City failed toi do. 

They did everything elae they .were supposed to 

under this ordinance. 'l'hey moved the person f~c=

one job to another job, put him in thia new class, 

and paid him, actually, in a higher salary range. 

They call it a 41 "plus one," but every pay 

increment was identical to a 42. And they had the 

classification for a 42. The work these man 

performed waa the work of a detectiv•• They have dcne 

everything but call them a detective, and they say 

because they did not call them a detective that in 

fact the person is not promoted. Mrs. Hitchler 

tried to infer to the Court that becauae the P-3 

did not say "promotion" -- it aaid transfer -- then 

the man wasn't promoted. She did acknowledge the 

P-3 as it is, an administrative process, and that 
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there was no ordinance. If there wa• a 

typographical error, ther., of course, that wouldn't 

be in effect. What the City can't dispute and 

what my clients contend ia although they choose to 

say one thing -- and when I say they, I mean the 

administrator• -- the f acta are entirely different. 

Now, uniformly we have a very, very fine 

set of adminiatratora in this City, and they have 

inherited this problem. This is not something that 

was their own doinq. Mr. Hanbury came in, and it 

was hia predeceaso~ that h~d initiated the policy. 

Mrs. Hitchler came in, and ·1 believe there we-a~ t....,o 

behind her that were involved with th.is policy. 

They can't help it. Mr. Hanbury looked at the 

policy, and he said, •we have treated this thino aa 

a transfer." But in his opinion aa the city 

manager it should have been a promotion. Well, 

in fact, it ia a promotion. The ordinance says if 

certain thin;a are done it ia a promotion and every 

one of those steps were done in Paragraph B, and 

that ia why, in fact, it was a promotion. 

THE COURT: All right" Mr. Bergman. 

MR. BERGMAN: Your Honor, may it plea•e the 

Court, while we do agree on the: facts and I seem to 

be readin9 the same ordinance a.a Mr. Slipow, I seem 
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not to hear aome of the words. 

THE COUR.Ta You are talking about Ordinance 

460? 

MR. BERGMANs ordinance 460, Paraqraph B. 

"When an employee is promoted to a position 

in a hi;her clasa, his salary shall be increased 

to the nimilnWll rate for the class or two steps 

above the present salary, whichever is higher; 

provided that a two atep increase shall not exceed 

the maximum rate or step for the class." There is 

no question· when there 1• a p~omotion. It defines 

a promotion as being in a higher claaa, and th~ 

evidence before the court i• that they were not 

in a position in a higher class. They were in a 

position in the same class. The next paragraph, 

Mr. Slipow •.a arf'JUIDent ia that if you qo into a 

position with new job duties and you get an increaao 

in pay you are promoted. That ia not what the 

ordinance aaya. It eaya, "If an employee is 

transferred to a position in a cla•• having a 

higher salary range than the class from which he 

was transferred," -- and the evidence, again, is 

that these people were transferred to a position in 

a claaa having the same aalary ran9e -- nauch 

change ahall be deemed a promotion." He is leaving 
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out what I considet the crucial eviclentiary 

question, and that ia whether.or not.they were 
. I I 

transferred/ to a poaition in a Clasa havinU a 
hiqher salary ranqe • 

279 

Row, the c:omplainanta• argument is that 

because the "plua oneu was instituted it therefore 

somehow brings them into thia promotional 

ordinance. Let'• aaaume that the "plus one" had 

not been· inatituted. Let'• aasume they were not 

given a "plus one• at all. Let•a asawne back in 

1969 we •ade it aiaply a lateral transfer. The 

complainants were •till given the clothinq 

allowance of $30.00 a month, which put them beyond 

what Mr. Slipow would contend ia the maximum salary 

we can pay our officers. We went over, I believe; 

Mr. Marrow•• employee record, and it was pointed 

out that he waa making $14,160.00, aa I recall, 

which waa $960.00 more than the maximum aalary for 

that position. Well, if you take away $600.00 

for the "plua one, " he.' ia atill beifto paid $360. 00 

more than the maximum salary for that po.ai ti on, not · 

including educational incentive pay, ancl that ia 
t 

his clothirl.9 allowance which he 9•ta on hi• check. 

By the cc;aplainanta• theory of the c:aae, by 9ivin9 

someone a clothing allowance you have promoted them 
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and they 'Would be entitled to a two-step increase 

in salary. I submit that is not w~at the ordinanc~ 

says. It says when you go to a position in a 
' I· 

hi9her claaa or a claaa havi~g a hiqher salary 

range then it is a promotion. 

'l'he City periodically reviewed the 

classification •yatem and they felt that the 

classification of police officer detective and 

police officer should be the. same. Mr. Hanbµry 

got up on the atand and said that he believed it 

should only be a five percent differential. On 

April 1, 1978, that was accomplished. He did ~~ke 

it a promotional position, but it waa a different 

position. Remember, through the yeara, the 

officers testified when they became a detective 

some of them had the requirement of a year•s prior 

experience and some didn't have any requirement. 

The promotional position of detective is now 

different. Mr. Hanbury testified that we made the 

requirement to become a detective three yea.rs 

prior experience. There is a difference in the 

job description, eligibility requirement• 

warranting the difference • 

Frankly, what the complainants are here 

asking the Court is for the Court to determine that 
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changed. They are saying, "We want you to considez 

the position of detective to be a position in a 

class having a higher aalary i:'an;e." What they are 

saying, in effect, is "We Want you to change the 

City's pay plan, change the City•s classification 

plan, and make the detective po51tion a different 

classification.• The evidence was that we looked 

into this situation, and in the City's wisdom we 

decided that the differencea were not great 

enouqh to make it a position in a higher class or 

in a claaa havinq a higher salary range. Cla•ses 

and ranqea qo t09ether. 

Pay plane are to be authorized by the.City. 

They are to be administered by the City, and the 

only queation is whether or not we adlltiniatared 

them in accordanc• with the ordinance sat forth 
l 

before us. I don•t think the ordinance is ambiguouj • 

I think it is crystal clear. It simply says that 

if you were transferred to a position in a class 

having a higher salary range then it would be 

deemed a promotion. We know what a claae is. We 

know the ala.a for a police officer was 1505 and 

that waa the aame one for the police Officer 

detective. It was just another division, 
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investi;ative division. $0ile of the off 1cera 

teatif ied they went into the Tratf'ic Bureau.; We 

also have the K-9 Corp which ia another bureau 

as oppoaed to the Detective Bureau u opposed to 

the Traffic Bureau. They were all on the aame 

clasaification acale, and that is the evidence in 

the personnel transaction forma before you. 

Bow, when the city aanager cut.a in he aaid., 

"Well, let•• atudy it. Maybe it ou;ht to be a 

permanent praotional poaition.• And \hat waa 

done in 1978. That doean•t take away from the 

fact that the ayatem aa it exiated in 1969 was 

proper under the ordinance. 

Lat•• wo back again to the theory of giving 

them more money. The theory of the "plus one" was 

not to circwavent the orievance ordinance. It waa 

to relieve the atigma of demotion, aomewhat. 

Because if you went from a prOllotion to a demotion--

I'm sorry, if you want from a promotion to a position 

in a lower claaa, you were dellot•d. Th•refore. 

under the qrievance ordinance, ali exp.lain.ad by Mr. 

Hanbury, you had direct appeal to the board. 

That did not take away the qrievance right• of 

individual employee• to grieve a tranafar under our 

;rievance ordinance. Xf you are tranaferred, and 
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ri9ht to 9rieve. .le the man teatified, you qo 

thro\IQ'h varioua atepa. It doean•t take away your 

girevance riqhta. It modifye them somewhat, but 

the •plua one• waa not initiated to cricWl\vent the 

qrievance ordinance. 

MR. SLXPOWa X u 9oin9 to have to object, 

and I Clon•t aean to interrupt Mr. aar;aan•a. 
&r9\11lent, but I ~lieve the evidence vaa that it 

1• not the aame 9riavance policy that waa in effec~ 

in 1969. Mr. Hanbury waa diacuaain9 1978. I 

don't believe there hu been any evidence how the 

9rievance policy worked in 1961. 

'l'HB COU'JtTI All right. 

MR. BBRGNAJJs I will juat relfect on what 

captain Simmon• aaid. He aaid the reaaon was 

becau•e it would be easier to tranafer these men 

out becauae there WCNld be no etigma of demotion. 

'l'he 11plua one• ayata waa deaigned to 9i~e the 

chief th• flexibility he felt he needed. In qoing 

over th• claaaification periodically, it was not 

felt that there needed to be a different 

claaaification. It waa not until 1913, '.Which is 

June 1973, tour and half year• after the creation 

Of the "plua onen system, which ia, 1l9&in, an 
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incentive pay, that Ordinance Number 460 even 

comes into effect. There is really no law suit, 

no cause of action --.there is nothinq until June 

1, 1973. To imply that the "plus one" system was 

created to circumvent any ordinance I think is 

beyond any reasonable arqument. It was certainly 

not done for that purpose, and so that type of 

argument I don't think is before the Court or in 

evidence before the Court. 

The next point I want to raise is about the 

equal treatm•nt of firemen and policemen. Larry 

brought out the fact th~t Chief Diesel testified 

he asked for a reclassification of his fire 

investig·ators and asked for· it to be a two-step 

promotion •. Now, Mr. Hanbury and I take exception 

to what Mr. Slipow s~id. He didn•t say he wanted 

the fire and police personnel to be treated the 

same·. He said he wanted them treated equally, 

and there is a difference. He said he wanted them 

treated equally. We ~ade the fire inve-tigator 

a promotional position .in 1977 and a year later 

we made the detective a promotional position. 

Whoever did the classification system felt the 

fire investigator waa a two-atep promotion, that 

the job duties warranted it. There is no evidence 
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that waa improper. The evidence hare today waa 

that it was felt that there should be a five 

percent difference or a one range promotion . 

between police officers and detectives. I think 

that is juat a 9raphic exaaple·of what the 

complainants are trying to do. 'l'hey are trying 

to tall thia Court to reclaaaify a detective to 

what they think they ouqht .to be. The fact is, 

the City looked at that and looked at that and 

consistently aaid there ought not to_be a 

difference. The new administration came in and 

said there ahould be a difference but not ten 

percent. 

I think what we are dealing with is a 

queation of whet.her or not these officers had been 

promoted in the abatract. If we were here just 

preaenting evidence without an ordinance, the 

question ia whether or not th~ f acta indicate 

that these people had a, quote, promotion in the 

senae of what would COlllllonly be accepted as a 

promotion - if that were the cue, then we could 

certainly argue whether or not the f acta in this 

case showed they were, quote, promoted. That ia 

not the case before the Court. The. caae before 

the Court -- and I think it was qraphically pointec 
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out by the last queation I aak•d Mr•• Hitchler 

yesterday, which waa objected to. The question 

is whether or not they were promoted to a pos1 tion· 

in a hi9her class. That is the •tatutory 

interpretation we have before ua, whether or not 

they ware tran•ferred to a poaition in a claaa 

havinq a hiqber aalary range. The coaplainanta 

whole arg'Wlent ia that because they oot thia •plua 

one" that they were. 'l'hey ee• to ivnore the 

educational benefit• and clothinq allovance. They 

are ••Yi.ntJ becau•• they got their "plus one• it 

put• them in a different aalary range. They were 

alao qatti119 overtime. I would ~it to the 

court that the ranv• 1• fixed and that any 

additional compenaation, by whatever meana, is 

certainly not aomethin9 that ia a reault of the 

pay plan but other pr09raaaa of City Council. 

We also have testimony that theae people 

worked forty to fifty hours a week •. Aqain, that 

would put them outside the salary range. I~ that 

were the case, then anyone 9ettin9 overtime of a 

five percent difference from their aalary would 

have been promoted. Then because he waa promoted 

he should have gotten a ten percent increaae. If 

every time a guy work• five percent overtime, he 
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get• promoted two atepa, then he could get to 

Ranqe 89 in two year•. 'l'hat is the same kind of 

illOQ'ical theory the complainant• are.presenting tct 

thia court today. 

so in conclusion, all I can aay i• that I 

think it ia an iasue ot atatutory interpretation. 

'l'he evidence ia that they may have gotten more 

money, but they certainly did not 90 into a class 

having a higher salary range. I submit to the 

Court that the claasification of the.police and 

the asaiJjpulent of aalary of police i• atrictly a 

municipal function• and whether or no.t they ahould 

have been promoted and whether or not the City 

should have claaaif ied thea aa a promotion is not 

before thia Court. Frankly, that is a decision 

to be made in council'• chamber• and not in the 

court'• chambers • 

'l'HB COURT: I haven't heard anybody address 

themaelvea to thia queation. Say for example, Mr. 

Slipow is right, there wu a promotion. The fact 

that all of theae complainant• went ahead and lived 

with thia, doean•t that play a part in this? 

MR. BERGMANi That waa in the itdttit.alJ moi:ion 

for summary judgment. Bach one all99ed that they 

received a personnel transaction form in which they 
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were transferred and knew what salary they wer• 

getting. Their ranges indicated they were in the 

same salary range. Yes, aome of these detectives 

have been detective• for nine years, some for 

eight, et cetra. Complainant's Exhibit l sets 

that all out. And, of course, we renew our motion 

. for •Wllllary judgment on the bui,a that they accepte ! 

it and that they are eatopped. 

TH:; COURT: It seems to me there is a 

stron9 position in that reqard. 'l'hese men went 

into it with their eyea wide open, and the 

testimony, as I remember it, waa that they kncd 

they were being tranaf erred. At a later date 

they filed the grievances, which was Pebruary '78, 

·and in JUne of •79 they go ahead and file this 

suit, hut they were willing to live with it all 

that period of time. It appears to me that.is an 

important point to be addressed. 

MR. BERGMAN: Your Honor, I also miqht add 

that suit was filed after the new prom~tional 

policy went into effect and that waa April l; 1978. 

The testimony waa that all of these individuals 

were promoted to the position of detective in a 

promotional classification. some, of course, went 

to master police officer, but they were all 
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promoted as of April 1, 1978, which was before the 

suit was ever filed, and that ia another arqument 

for estoppal. 'l'here is no evidence that the 

promotion in April of 1978 wasn't proper. Because 

it was done under an ordinance which is in 

evidence. Had they done this before they were 

promoted, that would have been one thin;, but I 

think the fact remains that these individuals did 

continue on the job, accepted the benefits, 

accepted the aalary, accepted the one-atep increase, 

accepted the clothing allowance, and everything 

else, and then aft•r April 1, 1978; when they nad 

all been promoted asked for back pay. 

THE COURT: Let me ask both of you 

gentlemen this. suppose after Mr. Hanbury had 

taken over aa city manager he had looked into 

this thing, and he said, •well, my predeceaaor 

had no authority and there was no ordinance to 

authorize them paying that •plus one.• I'm going 

to take it away, and x•m qoing to recommend to the 

city attorney they institute a suit aqainst every 

one of those men, that they return the five percent 

they got. It was not authorized by ordinance.•• 

Wouldn't those men have had a right to come in and 

say, "It was authorized by ordinance. 

CEltTIP'IED SHORTHAND REPORTERS 312··· JAIME, BROWNING & ASSOCIATES, INC. 

COURT REPORTERS 

VIRGINIA BEACH, VIRGINIA 



2 

4 

e 

7 

• 

10 

II 

Ill 

13 

14 

l!l 

10 

17 

Ill 

UI 

20 

21 

22 

23. 

24 

211 

to and now you are ••topped to take it away from 

MR. BBRGMAl'fs I certainly would agree. In 

the exbiblt we presented that Hr. Bimaon wrote to 

Mr. Hanbury, I believe he said there ia a 

possibility of a taxpayers suit. In which caae, 

the police off icera would be aued for the return 

of that •plua one.• Therefore, one of the defenae1, 

I believe, would be eatoppal in that. 

'ftfl COURT: If that auit were to come befort 

me, if that were to be the defenae, I think I 

would certainly uphold it. I think the City 

would be eatopped, and it appear• to ma it is an 

equal arqument applyinq to the coaplainanta in this 

case, that they have been eatopped. 

Go ahead, Mr. Slipow. 

MR. SLIPOWa Pirat of all, alon9 the 

argument of eatoppal, aince that aeeaa to be 

foremost in the Court•• mind --

THB COUR'l's I mentioned it after opening 

statement•, and it is atill on my mind. 

MR. SLIPOW: One arqwnent that Mr. BertJIDan 

raised that contributed to the alleged. eetoppal of 

the complainants wae that thi• suit wa.a filed after 

April l, 1978, when, in fact, their deaignation 
' 
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with the City had been chan9ed. I would submit the 

case of City of Richmond versus Page. 

THE COURT: That argument doesn't bother me. 

MR. SLIPOW: All right, fine. 

THE COURT& The fact that they lived with it 

all that period of time is what I'm saying. 

MR. SLIPOW1 Judge, I think what is important 

to recognize is that we are not dealing with an 

ordinary corporation. we are dealing with two 

individuals contracting on an equal level. we are 

dealinq with a very, very unique e.nti ty that is 

a municipal corporation, and it is specificall::r· 

regulated by an entire section in the Virginia Statia 

Code. The municipal corporation draws its power 

to exist from this charter. It draws its every 

power to contract, its every power to employ, its 

every power to compensate from what the charter 

gives them a right to do. 

Now, in this case we have the ordinances of 

City Council, which we are dealinq with now. There 

is a case of law, and I don't have it at my 

fingertips, although I could find it in five 

minutes, wherein a board of supervisors of a small 

county or city some ye~rs aqo were over compensatinc 

·themselves at a much higher level than they were 
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entitled to. What happened was, a qroup of 

taxpayer• found out abOut it and did, in fact, 

brin9 suit aany, many years after. The court's 

comment waa that the taxpayers or the citi&ens or 

whoever elae had the rJ.qht to expect that their 

adlliniatratora would properly endorse the laws of 

the municipality. 

'1'HE COURT: I think that is different. They 

were dealinq with their own compensation. 

MR. 8LIPOW1 'the point is thi• .• We have an 

employee on one hand, an individual citizen like 

you or me. We have a municipal body on the oth.;,;..:· 

hand. 'l'hia municipal body is qoverned by laws. 

Every week on Monday that council aeeta over there 

and they pass ordinance• that oovarn the lava of 

thia city. Now, Your Honor, I don't believe you 

can charge theae individuals with the same 

reaponaib111ty aa the administrators who make 

these laws, Who rec01Rmend these lawa. It is not 

an equal level of reaponaibility. How can they 

be required to delve thro\19h the City ordinances, 

read the City ordinancea, and make an intarpr·etatios, 

ot: these City ordinance•? Sow, the evide,1ce was 

they filed their grievances immediately upon 

learnino the City ordinance had not in fact been 
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complied with. You aay beqauae they aaw a paper 

that said they were transferred that they have to 

live with the tranater. I submit thia, if council
4 

if the administrators, the city management, the 

city 9overmaent, vaa not conforming to the lawa of 

the City there ia no way thia man could have known 

it or 'thia man could have known it or any other 

detective could have known it. 'l'hey could only knew 

it after they hired a 19\}al repreaentative to do 

reaearch, to inveati9ate. 

'l'HB COURTz I tell you, they hired a good 

one. I have never seen anybody who was better 

prepared, who baa done more research, done more 

digging, and preaented hia caae better than you 

have. 

MR. SLIPOWs JUdqe, that aounda like the 

death son9 to me. 

'l'HB COUR.Tz X complemented all the 

witnesses. And I aay this from the bottom of my 

heart that I have never heard witneaaea who 

expressed themselves better, who ware better 

prepared, or knew what they were tallcinv about, on 

both aidea. I waa tellinv two of my colleagues 

last niqht that I have never seen a ca•• where 

there were two better attorneys, who were better 
---

JAIME, BROWNING & ASSOCIATES, INC. 4..M ••• 

CERTIFIED SHORTHAND REl'OFITERS 

COURT REPORTERS 

VIRGINIA .BEACH, VIRGINIA 

I 



2 

s 

4 

" 
e 

7 

8 

9 

10 

ti 

. ..._ 
12 

131 

14 

HI 

UI 

17 

10 

19 

20 

21 

22 

ltS 

24 

211 

prepared, than you two. 11:. hae been a .ronl 

pleasure althouqh it is a knotty question. 

MR. SLIPOW: You are very gracioueo Thank 

you. 

I aubait this. I don•t have the law of 

estoppal in front of me, and perhaps I should. If 

the Court intenda to rule on that point, I' would 

like to submit a memorandum before the Court does 

in fact rule. But from what I remember fr01n law 

school, to have an estoppal argWnent, don•t you 

have to have both par ti ea on equal f ooti.ng? . 

Don't you have to have a relationship at arm'I! 

length? I submit this was not a relationship at 

arm's length. These people ~ere employees of the 

City. Bow, these people, the detectives, cannot 

be charged with equal knowledqe of the laws of the 

City. So I auqgeat they certainly are very, very 

far away from an arm's-length relationship and for 

that reason an estoppal argument would not cut the 

cake. I think Mr. Bergman conceded in his 

opening statement that if, in fact, the City 

administ.rators were violatinq their own ordinance• 

or the ordinances of the City of Virgi~ia Beach, 

that, in fact, these men were promoted. And if, in 

fact, they ware violatinq the ordinances, they 

JAIME, BROWNING Sc ASSOCIATES, INC:. 
Cl!RTIP"IE:C SHORTHAND REPORT£AS 

COURT REPORTERS 

VIRGINIA BEACH, VIAGl1'i.IA 



I! 

s 
k .. 

4 

e 

7 

.8 

10 

II 

12 

IS 

14 

Ill 

18 

17 

UI 

18 

ao 

21 

&3 

24 

211 

295 

should receive compensation. It is merely a - . 

question of whether or not the City has complied 

with ita ordinances. I doa•t think you have a 

atraiqht contractural relationship. At beat, you 
,.if'' 

1/ .... 1 • : 

maybe ha~e· 'a quasi contractural relationship, and 

this is another reason why they would not have 

been estoppad. Off the top of my head those are 

all the commenta I
1
can addreaa in response t6 

your question. If it continuea to be a problem to 

the court, I would appreciate an opportunity to 

submit a memorandum. 

THE COUR1': I don't want to cut you off on 

any other rebuttal. GO ahead with the rest. 

MR. BBRGMAH': I just want to add two things 

on the question of estoppal. Larry mentioned that 

we are the creators of the. laws. and therefore, if 

we qo beyond that there should be no estoppal, 

but individuals and oorporationa don't have that 

problem. We are not any different th.an any other 

corporation. A municipal corporation haa very 

little difference from a corporation in Virqinia. 

Your Honor has heard cases before h!.fll where 

citizens have dealt with the City and have been 

eatopped by their actions, not whether they knew. 

about the law, but simply eatopped by their actions. 
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You have ruled for me and aqain•~ mo in thia court, 

so I can tell you it goes both waya. In that aense 

estoppal certainly applies to the City no 

differently th.an to any other party in a litiqation 
' ,~' 

before the Court. I don•t think the City is unique 

in that, and I don't think there are any different 

rules applyin9 to eatoppal for the city as opposed 

to certain private indiv:iduala or of a corporation. 

The other point I want to make i• on the 

ar;ument that we are burdeninv the.eomplairiants 

with knowin; what the law ia. In Virqinia it is 
I 

a rather establiahed principle that everybody !• 

presumed to know the law. When an ordinance is 
, I 

passed, it becoaea public knowledge. Every 

ordinance that is adopted ts adopted and passed in 

public. It is not a question of whether or not 

the complainanta knew the law and how to interpret 

the law. I asked Detective '1'&.ylor, Were you aware 

that everyone coainq into the bureau after you was 

transferred and not promoted? The answer was yes. 

I asked Detective Talbot, I believe, Were you 

aware that you were transferred? The answer was 

yes. Were you aware that you could loae this 

ffplus one" at any time you would be transferred 

back to the uniform division? The answer was yea. 
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I don't think there is any aiatake -- I don't 

think there is any ignorance of the law. The 

officers accepted what occurred to them. They 

')Q., 

accepted the .benefits, accepted the "plua one," 

accepted the clothing allowance, accepted the 

overtime pay, and so on. They accepted all that, 

and I think that estoppal is a proper defense in 

this cnsa. 

'l'RE COURT: All riqht. Mr. Slipow. 

MR. SLIPOW: Your Honor, regarding the 

rGst of my rebuttal comments -- Mr. Bergman has 
i 
! 

argued or at least he has inferred to the Cou:i.t: 

that a class is a very simple thing, that it is 

a number that somebody over at city personnel 

assigns to a particular individual. He said 

<l. number of times that the Class of 1505 was a 

police officer and a police officer detective, 

and they couldn't complain about it because they 

w~re a 1505 and that was the class t~ey were in. 

l submit to you there was no written.definition of 

the word "class" at that time, but there is a 

written definition of the word "class now, Elnd it. 

is not a number that the personnel manager or the 

personnel administrators assign to a class. Ho 

just super imposes a 1505 is a cl3.ss ;md that Hll th4• 
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police officer•, be they detective• or unitorm 

officer•, are in the ••• cla••· My comment to 

that ia that we at leaat have the 1978 subaequent 

definition to look to tor SOiie leqislative intent. 
p 

It ia not a number. 'l'be definition ia, •A qroup~ 

of jobs having similar dutiea and reaponaibilitiea, 

requirinq similar knowledp, akille, and abilitiee, 

and demandlnq aimilar qualif ieationa so that they 

may be appropriately titled, described, and 

compenaatea the same.• so I don•t think that you 

can a.ecept Mr. Bergman• a ubi trary coeent that 

everybody waa in the aaae class becau.-e they.ha" 

a number 1505. 

I aqree with you that the •plua one• policy 

could.n•t be implemented to circumvent a policy that 

was not in exiatence. But 134 waa in existence, 

and at that point in time a promotion waa 

compeneated by not leea than a one-step increase in 

salary, and the one step was the same thing as the 

"plus one." At the time the "plue one• was 

implemented, the people moved into a •lot that had 

formerly been a promotion. '!'hey had the aarne dut:iell, 

sMe prior experience, and they received the same 

compensation that was otherwise a promo~ion for the 

job, but it waa called a •plus one." Row, Your 
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Honor, if that is not an attempt to circumvent the 

ordinance, I have never seen such an attempt. 

I would sum.it further along the same lines 

that Mr. Ber~an has adopted that, in fact, a range 

is a number also. Because a police officer with 

detective responsibilities is assigned to a range 

number of 41, Mr. Bergman would aubmi t to th.e Court 

that, in fact, that is the ranqe that he is 

compensated in. He is askinq everybody here to 

close their eyes and to be blind to what the f acta 

of life are. A range is defined by both Mrs. 

Hitchler and by the subsequent definition as t:ie 

minimum throuoh the maximum and longevity .salary 

levels assigned to a class. It is not a number. 

It is not a 41. It ia the increment of income you ., 

receive. 'l'he teatimony was that although th.ey may 

have had the number 41 the increment of income th91 

received corresponded at every level to a 42, and 

that is What ia important. 

About hie arqument that we could raise the 

same ar9'U1llent relatinq to a clothinq allowance, 

that is not the case. The clothing allowance was 

for clothing for these of ficera who must appear in 

court ·on a regular basis. They muet perform their 

dutiea in plain clothing as opposed to a uniform 
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that is supplied to the other men at no coat. It 

ia compensation for clothing •. Sow, there is an 

Ohio case where there waa an ordinance where if yo1. 

received hioher income you were promoted, and 

somebody tried to create a high.er position out of 

a clothinc; allowance. They said that clothing 

allowance was not compensation for the job. It 

was never intended that the clothing allowance be 

compensation for the job. But you heard it from 

everybody that has teatif ied that on the other 

hand the "plus one" ia an incentive to perform the 

job proper~y, an incentive for the •xtra hour~, 

incentive for the extra responsibility. Mr. 

Hanbury testified that the chanqe in range and the 

"plus one" were both the same thing. So I don't 

think there is any merit to Mr. Bel'gllan's comment 

in that rec;rard. 

He made comment that in the C~ty•a wisd01\l 

the situation has now bean reviewed and it has bee~ 

determined that a detective should be a one-step 

increase or one-step prOl'llotion at this point in 

time. Well, the facts that came to light were 

that this "plus one" situation had been a bugaboo 

for the City for five years or for four and a half 

years, since Mr. Hanbury was the city manager. 'l'he 
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grievancea ware filed in February~ A meeting to 

discuaa the detective dilemma waa held on March 

8th, and then a new policy was b•ing announced 

within ten days later and was implemented within 

six weeks. I can•t illaqine that a fO\ll'•year-old 

probl• could be solved in six weeks. 

If the court will read the sheet called 

Oriqin -- I don't au99eat you do it now because it 

is eiqht or ten paqea-1onq. 

THE COURT: I will read it now. 

MR. SLIPOWs You will aee there was a qreat 

deal of thouqht and conaideration given to making 

this poaition a two-step promotion and that there 

are facts and fiqures to support.the reasons for 

it. 

THE COURT: I think the bottom line, after 

reading Origin, Complainant•a BXhibit 20, is that 

every place these people had contact with is havin9 

problema. '!'hat is about what it amount• to. No 

two placea seemed to be handled unifomly. One 

place wa• one way and one place waa ~other way. 

MR.SLIPOWs That•a correct, but it was 

very, very clear that there was a significant 

-difference in compensation to a detective in other 

jurisdictiona. 
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Alonv the amae line, Mr. Hanbury cOJUnented 

that it waa hia intention that the fire people 

be treated equally with the poli.ce people. How, 

Mr. Berpan may feel that a one-step promotion u 

opposed to a two-atep promotion ia equal, but I 

will au.bait to the Court that ie not equal 

treatment. Once again, I eapb.aaiae the reaaon the 

detective• did not ;et equal treatment waa because 

Chief Davia had the intention ot cirCU11lvent1_ng 

both the atiQma of the d .. otion and the grievance 

procedure that waa available at the. time. On the 

other hand, Chief Diesel had the intention to move 

hia people upward and advance th• u_ far u he 

could and do the the beat for the1a he could. 

If you were to accept the way the City has 

handled thi• policy -- if you accept a •plua one,• 

what would be the authority WJainat a •plus two" 

or a "plus three•? You can take it on to the 

point that it ie axtr•e and ·ridiculoua. If you 

accept the "plus one," then all the other• can be 

justified by the aamerationale. I don't think that 

was intanded by the 9ovarninv body, the City 

Council. 

'l'RE COURTS Why did they paaa an ordinance 

for adoptinq budqeta when it waa aet forth in there 
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what was to be done? 

MR. SLIPOW: ~· bud;et ordinance is not 

actually in evidence, but there ie teatimony from 

Mrs. Hitchler, if you. will recall, th.at the budqet 

ordinance •ar• that these •alariea are paased to 

the extent that they conform, I believe, with the 

provia:t.ona of Article 3, lection 2. And the 

bu&Jet ordinance, accordin9 to Mra. Hitchler, waa 

only paaaed by c:Ouncil to the extent that it had 

conformed with the other ordinance•, and thia is 

what i• important • 

In Mr. Berpan•• opening atat•ent, an~ 

l quote becauae I a.ked 'the court reporter to 

tranacribe 'it laat ni9ht-r- "It ian•t hard to 

determine the difference between the.promotion and 

a transfer. Bow, the ordinance aaya that the.re 

shall be no hnediate chan9e in aalary rate ot an 

employee who ia tranaferred unleas hi• salary ia 

below the approved minimum of the new position. 

•ow, that doean•t contem.plate into 9oin9 into a 

higher claasif ication or hi9her ran9e. It doe• 

cont .. plate having a different salary rate within 

a range but with a different position, and that 

wa• accoapli•hed by a directive from the city 

manager, which worked in all the budQ'eta tor 1969 
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throu;h ' '78, or; • 79, actually, that there would 

be a •plus one• atep. • 

I had Mr. Hanbury 90 throuqh the ordinance 

and tell me what the word "rate" meant. The Court 

will recall be told ua the rate was the individual 

incrementa, A, B, c, I>, E, F. Mr. Berpan has 

argued in hi• openi?UJ statement that, in fact, theJe 

·.could be a tranafer and aoaeone could be paid a 

different rate within the aue ran9e. Well, we 

have proved beyond any doubt, beyond any question, 

that Mr. Marrow and Mr. Perez were compenaated at 

a rate for their work in excaas of the salary 

ran9e of 41. They were beinfJ paid purauant to the 

basic pay plan that baa been ad.opted and passed 

by council. The basic pay plan doea not have a 

"plua one," but it doea have the eiqht rates that. 

they were paid at in the 42 ran9•. And the 42 

ranqe waa on the books aa a detective. It was the 

aame job and the same duties were beiNJ performed. 

How, to.make somebody a "plus one" waa not to 

change their rate within the range. It put them 

in a new ran9e without queation. It comes down to 

the sin9la issue of whether the city administrator1 

can -- I don• t want to use the word connive --

can minipulate policy and chan9e namea to make 
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aomething fall outaide of the apecif ic ordinances. 

I think thia is something tbey have inheritod and 

not aomet:hin; they have attempted to do tbemaelvea, 

but whatever the court dee.idea, the facts can• t be 

ch&ruJed. The f acta are that these people wer~ 

compensated at a range of 42. There was a 

detective claaa of 42. Theae people were placed 

in that claaa and that_claa• has a higher range. 

Dow, concernincJ the arvument of estoppal, 

as I indicated, I would like to submit a memorandua 

on that point, but the evidence abowa clearly 

that as soon aa it waa brought to light to thzQe 

people that the promotional ordinance.provided 

for two atepa every one of them did what they 

could do, and that waa filing a grievance with 

the City. 

'l'HB COURT& That was a lontJ time afterwards. 

The ordinance came into effect in 1973. They 

didn~t file their 9rievancea until February 1 78. 

MR. SLIPOW: :au.t the testimony was that they 

were unaware that the City administration had been 

misconatruin9 the lawa. While i;hey are charged with 

knowledge of the lava like all citizens are, I 

aon•t think that apply• to city ordi~ances. The 

law in the put bu been that the court cannot take 

JAIME, BROWNING & ASSOCIATES, INC. 

32B CERTll'lllD SHDllTHANO Rllf'OllTllll• 

CDUllT Rllf'OllTlll• 

VlllOINIA lllACH, VlllOINIA 

~-------~------------------------------------------! 



2 

s __ , 

.. 

II 

7 

8 

. 10 

II 

12 

13 

14 

Ill . 

Ill 

17 

10 

19 

ao 

21 

as 

14 

211 

judicial notice of a city ordinance. An 

ordinance needs to be presented to the court in 

the trial of the matter. 'l'bat may not be the law 

now, but that was the law for many, many years. 

Off the top of my head, I believe the law is that 

the court is required to take judicial notice of 

a statute and require~ to accept that there 1• 

a statute, but .an ordinance muat be brought to 

the court.• s attention and must be identified and 

introduced. I really don't believe that an 

employee of a municipality corporation can be 

charged.with that reaponsibility. 

'l'HE COuR'l's Wall, I •ve li•~ened to th.is for 

a de,y and half almoa"t. Xt ia a very interesting 

ca••• I really ••e no need to take the case under 

advisement bec·ause .I think that I could study and 

study and atudy and not come up with a different 

conclusion. I feel, nuaber one, that they were 

lateral tranafera and not promotions. BUmber two, 

if they were promotions, that the complainants 

are eatopped by virtue of the fact ot their action•. 

· I really 4on•t have to get to the second one becau1e 

I'm finding they were laterally tranaferred and not 

promoted. If they were promoted, the complainants 

are estopped, and I am entering a jud;ment for the 
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I, Philip L. Ruaao, judqe of ·the Circuit Court of 

the City of Virginia Beach, Vir9inia, who presided over the 

. trial of the case of J>o\l(llaa w. Aydlette, et al, 

complainants, veraua City of Virignia Beach, et al, 

defendanta, on February 14th and 15th, 1979, d.o hereby 

certify that the_for99oin9 ia a true and correct transcript 

of the trial of aaid cauae, including all the evidence 

adduced, the exhibits offered .in evidence as well as all of·· 

· the objection& to the evidence or any part thereof off erad; 

admitted, rejected or stricken out, together will all 

.motion• thereon, and all except.ion• of the parties thereto, 

t09ether with all other incidents of the trial o~ said cause, 

I further certify that this certif iaate has been 

tendered to and signed bf me within the time limit prescribe( 

.by Section 9-330 of the.CQde of Virqinia for tendering and 

aiqnin; bills of exception and certificat1C>n of record, and 

· that reaaonable notice in writing h88 t.een ~iven to the 

attorneys for the defendants·of the time and place at which 

said certificate baa been tendered. 

'l'his record haa been tendered to me.on th•----
day Of. _______ 1979. 

Given under ray hand thia _____ day of. ____ _ 

1979. 
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I, John v. Fentresa, Clerk of the Ci~cuit Court 

of the City of Virqinia Beach, State of Virqinia, do hereby 

· cert~:fy that the for99oinc; is a true and correct copy of all 

the teatiaony and othe.r incidents of the trial of the caae 

of I>ouqlaa w. Aydlette, et al, vereua City of Vir91nia Beacb
4 

et al, and that the aame were lodg'ed and filed with me as 

clerk of aaid court on thia. __ _.day ot. __________ 1979. 

clerk oi Ge !Gcult !out ol .the 
City of Vir;inia Beach, Virginia. 

By 
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ft'Ata 01' VIRGXB%A, 

CX'IY or VIRO?JlllA BMCH, to-wit: 

I, Anne c. Cluk, cezitify that tk• tt•replft9 ia 

a eorl'4M:!t tranacript of the t .. u.onr add-.oed _.fore the ••1~ 

court on the dat• afor•ent1on.ci. 

Given under my hand ~i~~ay of, ~ 
. 1979. 

. ,. 

'· 
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pate of P-3 

1. 5/16/76 

2. 2/16/75 

3. . 10/1/73 

4. :9/16/77 

5. . 3/1/77 

6. ·. 1/1/77 

7. 9/1/76 

8. .. 9/1/76 

9. ,8/1/76 
I 

10 .. 7/1/76 

11. 4/1/76 

12. 4/1/.7.6 

13. 4/1/76 

14. -11/1/75 

15. 9/16/75 

16. . 8/16/75 

17. . 8/1/75 

18. . 7/16/75 

19. 7/1/75 

20. 7 /l/75 

21. 2/11/75 

2~: 1/15/75 

2.3~ • 11/1/74 

24. 7/l/74 

25. 6/16/74 

' .. 

i 

Reason 

Voluntary request for transfer to Uniform Division 

Voluntary request for transfer to UniforrA Division 

Transfer as a result of disciplinary act~on 

Voluntary request for trans.fer to Uniforll'T Division 

Voluntary request for transfer to Uniform Division 

Voluntary request for transfer to Uniform· Division 

Voluntary request for transfer to Uniform Division 

Voluntary request for transfer to Uniform Division 

Voluntary request for transfer to Uniform Division 

Transfer as a result of disciplinary action 

· Voluntary request for t~ansfer to Uniform Division 
. . . 

Voluntary request for transfer to Unifo,rm Division 

Voluntary request for transfer to Uniform Division 

Voluntary request for transfer .to Uniform Division 

Transfer because of administrative need& 

Voluntary request for transfer to .Unifo.rm Division 

Voluntary request for transfer to ·Uniform Division· 

Voluntary request for transfer to Uni·form Division 

Volun~ary request for transfer to Uniform Division 

Voluntary request for transfer to Uni form Di vision 

Voluntar.y request for transfer to Uniform Division. 

Voluntary request for transfer to -Un:i,form Di vision 

Voluntary request for transfer ;to Uniform Division 

Voluntary request for transfer to Uniform Division 

.Transfer as a result of di sci pl inary action 

• • 

·, 
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.. 

26. 

27. 

Date of P-3 
(Cont.) 

6/1/74 

l0/29/73 

·Page 2 

Reaso~ (Cont.) 

Voluntary request for transfer to Uniform Division . . 

Transfer as a result of disciplinary action 

28. 9/1/73 . Voluntary request for transfer to Uniform Division 

29. 4/4/77 ~J.~ Transfer because of administrative needs 

30. 

31. 

32. 

33. 

8/1/77 

3/1/77 

3/1/77 

. 3/1/77 

Promotion to rank of sargeant 

Promotion to rank of sargeant 

Promotion to rank of sargeant 

Promotion to rank of sargeant 
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IN THE SUPREME COURT OF VIRGINIA 

DOUGLAS W. AYDLETTE, et al., 

Appellants, 

v. Record No. 790944 

C~TY OF VIRGINIA BEACH, et al., 

Appellees. 

AGREED AMENDMENT TO THE AGREED CONTENTS OF APPENDIX 

Subsequent to the filing of the joint designation of 

the Agreed Contents of Appendix, counsel for the Appellants 

and Appellees have agreed not to submit the contents of Complainant ' 

Exhibit 5 in the Appendix to be filed with the Appellants' Brief 

in the captioned cause. 

SEEN AND AGREED, December 19, 1979 

L~ 
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Form A 

INSTRUCTIONS: Plcasu type or use ball point pen, press firmly, no carbon required. (Attach additional sheets if nuces· 
sary when completing this form) · 

Name of Grievant: 'I'HOMAS A. COLLI~_l_S __ 

Department: _ __EQI..lCl.""'E .... __ 

Home Phone No.:_J_~~*.f!_J4.0-974.8 

Job Title: __ D_?._;T_E_~_, T_I_V_E _________ _ 

Division/Bureau: INV~STIGATIVE SE~VICES 

Work Phone No.: --'4_2_7_-_L_l_O_l ______ _ 

Time/Date of Occurrence Which Pro1npted Griev2/Is z281~~00nm_j.,ETTER FROf.l ATTORFEY 
Timc/Oatl' Grievance \Vas Verbally Subr:iitted: 7 I us.G-1 J .w. Pl{I~,CH,\KD ) 

YCJu have five (5) working days from the date of the occurrence or knowledge of the occurrence in which to discuss 
the gricnncc wit:, ·1c•ir immr.diate suptrvisor. If you are not satisfied after receiving a supervisor's (immediate supervi5or, 
department head, or Cit/ M;:inaner) ruply, you have five (5) working days in which to appeal this grievance to a higher level. 
If you fail to act witllin five (51 working days, the grievance is considered terminated. Each level of management also h:>s 
five (5) wc1rki11g dJ"IS ir' which to amwer you after receiving your grievance. If you do not receive an answer within five (5) 
workiiio days, you may imrnectiately appeal to the next management level. 

If at ;illy \tep in this procP.dure the decision is acceptable or if you desire to discontinue this grievance, forward 
this form and all remaining copies of Form B to the Depnrtmcnt of Personnel. If at any step the decision is not 
acc<!ptcblll ar:d you desiro to continue this grievance, follow the procedure listed l;\elow: 

S11ip 1 - You must cJi;cu;s the grievance with your i1T1ll)Cdiate supervisor within five (5) working days of its occurrence or 
knowledge of i~s Ot~currenr.:e. <-·:· . , -1 /~- .• --·;1 IC ) . ) r• - • ' 

SL1pc1viso1's Si11n~1ure:~~r:_:ji,_:.._t:L_.;;_{'d_s.,~_· _Ti;,,e/Date ~/ .... , i./ -·- "' /,)-: .-~) ~ 
AftElr rnceivi.ng a verbol rc;:il·y' (rom vcur immediate supervisor, complete the statement below. Proceed to Step 
2 if not ~atisficd at this point. If sJtisfied, forward thi~ form to the Department of Personnel. 

The im1n)Ad)~~supervisor)1i1PIY):-.h,:vis notXXX.acceptable to me. / ·/ 
Gritwant's Sii;inat ure: /!f:L&.J:..~~b!.,__. _C.:-?:::ee.Gf? Time/Date -? // J' ~-? f' 

-----· 
Ster> 2 - Expl;,iP vo1.1r grievanc<? ·- \\-h<it ha) occurred - in yow own words and state what action you desire as a r•H'!"•t:dv. 
Once you hav1~ ct111 1plernd this explanation, tear off the ldst page of this form and submit it to the Department of Pcrso11nd. 
Pane two (2i i~ kep: by you and the first PaJll is forwarded to the same Sl:pervisor as in Step 1. 
Grievance: · ···-----------------~----------------------

------~-·--· 

Remedy Re0~~~stcci:·---- SEEJ\'T:'J\CI!~n--
, -- _,....,,47 --r·1 -->·- ·----------

---Grinv:1nt:;5;9~ture:...=--~<..:~2~~=-~d~~--· Time/Date~fa/zJJ:- a:<s..:1 •7 
After your immediate supe1vi;or reuirm Forms A and B to you, complete the statement below. Proceed to Step 
3 1f not .satisfiNl ;it this point. if ;;arisfied, n~turn all remaining form~ to the Department of Personnel. 

My immc..fi;ne supcr•1isor'.; rnply is __ is not __ acceptable to me. 

Gri1:11ant'~ Si~111ature:_·-···---· Time/Date _____________ _ 

Step 3 - Submit Formc A Jnd Btu your ckp:11tmcnt head. 

AftN your dcp:srtr.:c~nt h1:,1d rnturn:; r-onns A and B to you, complete the statement below. Proceed to Step 4 
if nl.1\ sati~fit>cl ill thi~ 1>vi;1l. If sati<ficd, return ;ill rcm;lining form; to the Department of Personi1el. 

My dcp;ir tn1erit head's rt!ply is __ rs not __ acceptable to me. 

Gncvant'~ S;q!1u1tJrr: -·-----·-·· ____ Tim~/Date ---------------

Aftr•r :Ii.~ Cit'/ r.1;111;•ne1 1et11111s FNms A and B to you, complete the statement below. ProC1:1?d to Step 5 if n0t 
)Jll~h~tl ,,i 11w. p~,;r.t. ll se1i''\lied. r..?turn .ill 1<'!m,1ining forms to ti>tJ Ocpnrtment of PL•rsonncl. · 

1 "'' <:1 IV ~.l;111a\1cr 's reply is __ is not __ .Jcceptal>le to me. 
(,1iou .. 1,1 1c 1"-.i,111.1•11111 -r:--1n 



Ecction 15.1-7~7 of the Cotlc of Viryinin spccifica 

tlrn t tho Council of: every City or. 'l'own in the Comm()1nmal lh 

shall dc~ignotc the compcnsatJon of the City's municipal 

officers and employees. Sections 2-34 an~ 35 of the Virginia . 
Beach C~ty Code, deal with promotions and transfers of muni

cipul officcrG and employees. 

SECTION 2-34 PROMOTIONS: 

When an employee is promoted to a 

position:in a higher class, his salary shall 

be increased to the minimum rate for the 

class or two steps above his present salary 

which ever is higher; provided, that a two 

step increase shall not exceed the maximum 

regular step for the class. 

SECTION 2-35 TRANSFERS: 

There shall be no immediate change 

in the salary rate of an empl;yee who is 

transferred unless his salary is below the 

approvad minimum of the new position. If 

an employee is transferred to a position 

in a class having a higher salary range 

than the clnss from which he was transferred, 

such ch~ngc shall be deemed a promotion and 

the provisions governing promotions nn set 

out in Section 2-34 sh~ll apply. 

In ord('r to be nclectcd •u; a Detective with 

n1entn: l w.:\:1 n.•<]u:i.n~tl to nm:ve " minimum or onn ye•u~ on the 344 



Vil~~1inia B<.:~ch Pol ic:u l."<J.r.c:o buJ:orc.! nulmd. t Lill~J ;m appl icn tl on 

f.or: invc:.;tiy.:iU.vc LJcrviccn. I then :;tudic.;d nnd took a wr.itte:n 
\ 

· cxw,iiun ti on to <lctcrminc: my cl i<J ibi li ty f.or · :.mch a po!;ftion. 

l\ft¢r pa~wing the examination I was required to be: examined 

orct'.i.ly by a review Loarcl. Based on my co.mpositc score on the 

written examination and the oral examination, I wns selectdcl 

for the Detective nureau from ccvcral applicants. 

When I was reassigned from my uniform position, to 

the Detective Bureau, I received my patrolman salary plus u 

one step incteasc in salary. Each and every Detective in 

invontigativc services receives this additional one step 

increase in pay. 

Therefore the salary range for ~y position as a 

Detecti~e is higher than the salary range for my prior posi

tion as a patrolman. According to Section 2-35 of the Code 

of Virginia.Beach, when I was transferred into a. class having 

a higher salary range, the change was deemed to be .a promotion. 

Unfortunately to date, the City of Virginia Beach 

l1as not seen fit to recognize the position of Detective as a 

promoti6n. Thus, I am subject to a transfer and reduction in 

income at. any time. Under the "merit employment system" in 

a.f~ect in the City of Virginia Beach, if my position was 

designated as a promotion, I could not be removed without pro-

per cause. This failure to designate the position of Dctcc-

tivc as a promotion also causes me to receive al) income which 

is 011c step lo\,•cr than that which I should have rccci vcd for 

m~' ptomotion to the J)(~tccti ve Bureau. 

345 



'l'hQ current f.1ilurc to. i·cco~tn.i.:w the qr;Hlc of D~t:ec

tiv<.~ iHl a pl."omol:ion i!.~ a dcni~1l of my co11r.U.t:ul:ion;1l right of 

C<]\l.'.ll. proll:~c:l:.ion, and <'qual trl':1tmcnt: under. tho empJoyment 

oi:~Hn<rnccn of t:ho CJt:y of V.i.r~~j n.i..1 ne;1ch •. 'J'hc Ld .ltu:e of UH~ 

City to pay nll of the income which :r :;hould be entitled to, · 

under Section 2-34 of tha City Code, oleo con~titutcu a 

dcprivntion of my ri9ht!; to property without clue procci:.;s of 

law. 

~ respectfully request that this grievance be 
I 

rectif iqcl ,·by the requested rcmcclics. , I 
1 Thank you for your kind and prompt attention . 

. i 

1 ). CITY !l;.r\::.\':;:::::.~~: .. ;TE3 Tl 7\COGViITI1!·T C·F '::'Hi:; ;v~Tr.; 0F J1E'l'EC'l'1Vi.: 
J.~ I~ l'l;vl·:OT:CN ;.ECVL FA'l'hCL OF?IC~:i~ • 

.3) ·-1···,)··-· ... ·-···· ,,.,.,, -·v ·c··r' -.. -:-····~ · ... '.·J· :~--·.··.J:,· •• - C("J_r,)-_·.··,· .. ".-':..'• •.. • .• ·! .. ,· •. -.·.1 -; _ _, .... ~. J··.! · i(~ _;. ~..!..:... • .i.r:, .. ,, . .'·~V.t\ ;·.·~ .1 •• ,. \..,,.J. ~:J..LJ'.v - _,-.r '- .,, 
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City of "Vi1-giri.ia. 

Major C. H. Payne, 'commanding Officer 
Inv~stigntive Division 
Virginia neach Police Department 
Virginia aeach,·VA 23456 

Dear Major Payne: 

... DEPT. OF LAvv 
.. 

MUNICIPAL CENTER 
VIRGINIA BEAC~I, VIRGINIA 23456 

.. 

The Personnel Board met on Thursday, March 16, 1978, to consider the recommendation 
by the Grievance Panel rcgnrding the question of grievability raised by you and 
other d~partmentnl supervisors. 

The Personnel Board hes susta5.ned the Pa;1el' s recommendation which provlc!c:s for 
the decision that this is not a grievable issue for. the follo-;ling reasons: 

Section 2,..43~ lB of the City Code provides the definition of a gt'ievancc wM.::t. is, 

"A griev~nC<.! !lhc:ll t>c defined as a conce:a~n of an er.1ployec:: reg a·: dir.g 
his/her cniploy:ncnt ~ith the Chy of Virgin:ia :Jeach. Any condition 
of employment accepted by the employ~e at the t:i.t!H.:! of err.ployl!lent 
or subscque~t thereto; ordinances; management rights enumerated 
in 2-li3.2 (F); city wide personnel policies oc procedures; Depart
t'len·t of Person.-iel approved department~l rules nnd regulations; and 
the establi8bed classification and pay plan, salaries and the 
employee beuafit sche<lulc are .not grievable. Ho•.-;eve::, the appli-· 
cation or interpretation of the above listed items t6 tta employee 
are grJ.cvaLle." 

In e!".S~"'!rice, th5.f: u<:!!'.:!.nit5C>n \:oultl ~llow for the gric\rfng of an appl:i.cC'.1::-ir.'n or 
intm:prctation of, in this ca!"e, the ent<11Jli:~i:ec1 j..14i.ssification and pay pla~1 
poUcy and pn~ctic'.!S of lhc~ CiLy. It d"er; uot, f10\1c:\rel~, p.:ov:\clc for the gr.~ . .:·;11-1:; 
of t11c £lctt•nl .r.oU.s:: provi~;jons the!!'<::elves. ,.. 

In this case, the investigation of the records of the police officers involved 
indicates that all officers have been treated in an identical manner since Janu
ary 1, 1969, that is consistent with the policy then established. This policy 
was instituted by Mr. E. Allen Culverhouse, former Director· of Personnel, and 
Mr. Roger M. Scott, former City Manager, and is currently enforced under City 
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M~irch 17, 1978 

, Major C. H. Payne 
Page 2 

.... -----·-~-
· .... 

I ! 

, I / 
Manager, George L. Hanbt~ry. This policy provides for a transfer system of patrol 
of f1cers. to investigati\·e assignments rather ·than the promotion procedure, which 
had been t1tiliz~d prior to Janu~ry l~ 1969. Consequently, no en~loyee hos been 
promoted to the detective class since the existing policy was instituted; that is, 
as provided in Section 2-35, no police officer h3s received a higher salary range 
or higher class number when being trans!erred to the Investigative Divfsion. There
fore, as a pro;notion was not effected, the provisions of St?ction 2-3'• would not be
applicable. 

We are providing you w:f.th the copies of each gr:i.evants personnel transaction form 
which reflects that their assignments co the Investigative Division were trans::e:rs 
and not pror.iotions, as their salary ranges and class numbers did not change frum 
that of * police: officer. . I 
The gricvants' issue is not a question of application of the policy, but questions 
the pol:.i.cy 1tse1.f, therefore, it is not grievable. In order for the Boarr! t.o pro
viJe .those r~r1edj_('s the erie,rants have rcq~c:::ted, the Board ~}ould b~~ requi.:r;.·d to 
change ('t:tnbl5 slicd Ci.ty Policy of which it has no authority. 

Sincere~y, a'{) /;\ I· - . '. , ·{,,./. 1 .. ~.·- .· 11,. • ... ~ ... • 1,,. ·~) ....-, •• " ......... _.,._~_J._~,,-·--...... ) ~- :·.~ , ...... - . .,,. __ ... _ -· .. 
l 

Phyll'.l~, A. ll:ttchl~r 
Director · 

PAll/clsd 

cc :c~onnel I\o~rd Hember~ 
'\::Y"' Dale Bimson 
Chief W. W. Davis 
E:ich ·Crievnrit 
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' . . .. . .. .. ..., . . . 

August is. 1976 ~ 
TC: Captai'r' D.r;. ?·"cCloud 

VIA: ~aptain lT .r .. nrar.t 

F~CM: Sergeant ,T. ~. :'!~E:lin~er ~f./r' 
~TJPJ!,,T: Recor.:rr.endatio~ to ch9.n~e eal~ry tiif'f'~:-~r-ti~'! 

bet~·re::l~ Investize.ti va ~ervicies Per!3ornel a.nd 
TJni:f'ormer. Sorvi~i.P.s Persot"nel •. 

'· 

As a Me~ber or this department., it h~s be~n . my pleasure tc 

.serve both e.s en invostientor and in unifo:r'rt~. TJntil recently,, 

I '301lld sP.'> 11 n9ed for the pay dif'!'erence 'b~tween the tl-'o 

positions. With the i?Tlplemen tat ion of C've:r-ti?".e PAY~ I no 

loncror see ~ need for this policy to contirue. A per~on 

seMing as a1"l inv9stigator, either o. deteeti,re· er a :uper

visor i's '1-:'t,,, co?'!'1reT' satP.d for 11.ll his af..di ti on el ho1.1rEi hy 

~eins p~id for tb~~. He is additio~a117,, bainc patd ~t. ~ 

rP.te e:'t'~e.t~r the.n hi~ uiiifor!'I! counte:r.-!'art is ~~~c fc!' bls 

o;,ertl!"lti!. 

·nop:i.rtr.e~t wo11l·n he of g?'ee.t benifit for all. 

l. 

/ 

2. 

GnclPr- current policy an assi~'!;M~rit tc !r.,re~t
i:ative ~ervtcies is not e r~c~otion. T~t:3 
a~ cdjust~~rt co~ld be nad~ with nc ~tic~e of 
darmtion attRched. The or.ly P.Xcort'!.oT" wo 11ln 
'bn netective ~.L. ~~;lor ~ho still is elass-
1 fi~d r.s a perrianent detective. 

Th~ clothi?"~ 1!1.llowar-cA now raid to 1.n,·o~t5.c
A. tor~ sho•1l rl !!!?'\ d ccu 1 d '-! e ir c !"P. es~ d. '!'his 
wo11ld al) ow a rr:cre l""ett) i ::;tic ~'!.l~ or Ir.one~ to 
he ~vailnble for needoc clo~hing. 
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I 

't 

There 

Transfers or both a te~porary or permanent 
nat•1re co11ld ba effented. l-71 th only the loss 
()f a clothine .CJllowanoe. Thus a sho:rtq,e;e in 
either di vi si<'n could be :f'5.lled ir.-l'ladiately 
with no loss or paj on anyo~es r~rt. 

4. ~ach member of InvAstigati'."J'e ~ervicins ~houlci 
be i~sued one co:rmlate uniforM and re1Pted 
eauinI"'ent. In the evl=!r.t of n nat1trRl dis11ster or rlot net' di ti on they couln S1tprle!'?er t th~ 

· tatical unit and !'e!'la.5.rd."nr- netrol force. The· 
mone:n to pay for this equipn~rit would be pro
vided by that already budgeted tor:- the· c1trrer. t 
pay st"p di.f'ferA,...ti~l ~I 

(6i} t11ht. 
e.re cur!'er tly seventy-two J"'!er. assigt"ed to Investie-

ativA S~rvicies. One :rnajoJ:;.1 ~wo CA.!"tA.ir~, two lieutenat"ts, 
. (54) (ft/'1t 

nine eergeR.nts, and .fifty-ei~ht deta~t:ives. A ona-st.ap 
. .. 

difference 9.T"e>unts to *40.00 a month for e. dP.tective, •)50.00 

a mor.th for n detective eergeant, ·~50.00 a riontn for 'i 

detective lieutenant anti c.::.pta11". !n ad.di tion they are paid 

a ~30 .co a no'"' th olothinc allo~rnn ce o 

I S\~S:~est that 'the currar.t clothi?"'~· allowan~~ ~e ir.c,...~P..~.i?d 

. to 7-~C .on a !'lcr.th. !t ehonld be :>q~.n iri n tft':~ fr'\e · t:."he-:1,. as 

°K-9 ;'\P.rsonnel o.re currer.tly ~ein~ pqid. .ThiEi wo~.tl~ t'r!Oi:r.t 

; . 

allm:nnc~ a!"d cne-step diffe?'ential ~osts the d13f~rtI"'er·t 

;5,20,f'l.(';G !1 rnor:th. ~o/ith the initiati.or. of MY plmi it will 

cost the. oer:irtrlen t :~I+, .320 .00 n ncnth. Thus •J88o .oo a r.onth 

' . 

. 
350 



~ .. .. .. 
' 

• • 

could bf! appl i~n for add.1 tional uniforrr?s end used to pay 

overti!"'• 
i 

I 
':!'.'here are c1Jrrer. tl:r a rm.mbet- of ur'lifcrt"!s -:md related 

s~'plies ~~ h~na. By is!:uing one uni fc·?'M r.ost~ would not 
. -~'\ 

be so eree.t~· !n adrli tior! a n1.1l"'!bor of detectives al!'eady 
'· 

ha,re ur.if'o~s. 
:1 

:1 

Detective ~.L. ~o.:rlor would be the only men who would have· 
I 

to continue at his present S·alary. 
! 
I 
' 

~he plan ~cttld be started at the time the generr.l o!1e-step 

inore?.E~ ~oes itito gffect er. Octobe~ 1 1 1976. Thia would 

ca1lse a ?11irdr.lUI11 er problems for finance who would have tc 

· che.?".ga !''9CO!"c?s c.t that time anyway. 

cc: 'Jhigf ~.~. Dqvis 
?v:o.jor El. 'J. DA.vis 
?1 ajcr C.B'. Pa;me 
C!il!lt air. H. I:. Grant 
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DIVISION OF :30LmE 
M E M 0 R A N D U M 

CITY OF VIRGINIA BEAC:~. ';~. 

C\tY MANAGER . O August 30, 1976 
Crt't Of ViRGINIA BEACH ' ate: ---=----------

ubJect: ~R;,::e~c~o:.!.!mm~e:!n!..::d::.:a::.;t::.;i:.:' o::::,:n~s-=t~.:::C:!,;h:.;::a:.:..n:.;gz.:e:-:-=S~a:;;.;l:;.;a::or;;;.y°".'-.::;D;.;:i:.:f:.:f~e:;.:r;.;e:.:n.=.t=-i::.;· a=-l=--B=-e=tw~e.-e:.::.:n:....:::I;.::;.n-..v_e;;.;;s:;...t.1,..· g,..,a-.-t.-i..-v ... e __ _ 
Services Personnel and Uniformed Services Personnel 

I take this opportunity to reply to your correspondence concerning 
the salary differential for Investigative Services Personnel. 

The primary.reason for the salary differential is to provide in 
centive for department personnel. The purpose of salary differ 
ential is to present opportunity for individual achievement and 
career development. Career development for employees is an im
portant function of management and must be provided in a lateral 
movement as well as an upward movement. Once attained, the pay 
differential provides continuing incentive for high performance 
by individuals to maintain their achievement. With this type of 
work environment, the individual benefits through self actuali
zation, the department receives a conscientious work effort, and 
the community is provided the deserved police service. 

Your correspondence refers to the salary differential as a sub
stitute in the past for overtime pay. The salary differential 
was,never meant as. compensation for the overtime worked by I~~ 
vestigative Services Personnel. In the past, overtime was com
pensated with a compensatory time system, and now overtime pay 
is given for overtime. 

The following information concerning salary differential is pro
vided for your perusal: 

A. From the 1976 Edition of the F.O.P. Survey of Police 
Departments in the United States, two categories 
were reviewed: 

Population - 250,000 to 500,000 - 24 cities 
Population - 100,000 to 250,000 - 64 cities 

65 cities pay differential and overtime 
11 cities do not pay differential, but pay 

overtime 
12 cities gave no answer on differential, 

but pay overtime 
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Page 2 

B. From the 1976 Edition of Salaries and Working Conditions 
of Safety Personnel in·Virginia: 

31 Virginia Police Agencies have detectives 
13 Agencies ·pay differential and overtime 

7 Agencies pay differential,. but provided no 
answer on overtime pay 

2 Agencies pay differential and give compen-
satory time for overtime · 

4 Agencies pay differential, but no overtime 
4 Agencies pay no differential, but pay over-

time , 
1 Agency pays no differential and no overtime 

I believe this information adds credence to the department's pre
sent position and philosophy on differential salary for Investi
gative Services Personnel • 

. Thank you for your interest, however, the present policy provides 
the most benefit for all personnel and the department. 

WWD:TVI:tmr/cwp. 

cc: Major R. c. Davis 
Major c. H. Payne 
Captain w. L. Grant 
Captain D. G. Mccloud 
Mrs. Phyllis Hitchler 

.. 
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CITY OF VIRGINIA BEACH 

Police PatroJ.mnn - Information and Qualifications 

Qualifications 

Must/be a citizen of the United States with no arrests or 
convictions which would impair your effectiveness in police. 
work. 

I 
I 

Arr.ea 

Height: 

Wcip.ht1 

Health: 

Education: 

Veternns: 

Res i.dence: 

Driver's License: . I I 

Vision: 

.,, 
I 

21 through 35 years 

Minimum 5'8" - Maximum 6'5" 

In proportion to height 
Minimum 150 lbs. - Maximum 230 lbs. 

Must be in good physical and 
mental health 

High School Graduate or 
Certificate of Equivalence (GED) 

Must be an honorable discharge· 

Must establish residence within 
the Tidewater Virginia area 

.. 
Must possess a valid Virginia 
driver's license prior to 
appointment 

Must have at least 20/!•0 vision 
without glasses; correctable to 
20/20 
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CITY OF VIRGINIA BEACH . 
. ' 

Police Patrolman 

Appointment 

' Salarya The salary scale for a police patrolman iss 

A . B C D E F 
562 588 6)4 642 674 706 -Starting ·salary is $562 per month, Employees are eligible 

each year on their anniversary employment date for an increase 
to the next step provided their performance record is satisfac- ~ 

tory. 
Uniforms: Uniforms and weapons are furnish~d by the city. 
Probationary Period: The first twelve months of service. 
Promotional Opportunity: Promotions are based on written 
examlnations and performance ra~ings by supervisory officers. 

Hours a 40 hours per week. 

Fringe Benefits 

1. Retirement: Social Security and State Retirement Plan. 

2. Hospitalization: Hospitalization insurance for the employee 
paid by 'the city. (Employee pays to cover 
family.) · 

. 3;. Annual Leave: Annual leave is· one working day per month 
graduated to two working days per month 
depending on length of service. Leave is 
increased ~ of a day per month for every 
five years of service. 

4. }lolidays: 

s. Sl.ck Leave: 

Eight and one half days per year. 

Reasonable amount given at the discretion of 
the Chief of Police, 

6. false Arrest Insurance: FUrtiishcd by the city, 

7. 
\, 

tffe Insurance: Employee pc;iys 60¢ per.thousand on basis of 
$1,000 insurance for each $1,000 of ·annual 
salary or fraction thereof, 

355 

-- ------ ---- - -----------------~--------



CITY OF VIRGINIA ~EACH 

Police Patrolman 

Appointment 

Salary: The salary scale for a police patrolman is: 

A 

t. '"' 

.B 

"" 2. 

C D 
'. -,,~---- ... 7t(. 

E F 
·· 'rl'fo V 71y 

-·-· ··-· 
Starting. salary is z" ft/ ~ per month. Employees are eligible 

each year on their anniversary employment date for an increase 
to the next step provided their performance record is satisfac-

. tory. 

Uniforms: Uniforms and weapons are furnished by the city. 
Probati.onm:y Period: The first twelve months of service. 
Promotional Oopor.tunity: Promotions arc based on written . ' 
examimations and performance ratings by supervisory officers. 

Hours : l•O hours per week • 

. Fringe Benefits 

1. RetirC'!mcnt: Social Security and State Retirement Plan. 

2. Hospitalization: 
·, 

Hospitalization insurance for the employee 
paid by the city. (Employee pays to coyer 
fami.ly.) 

. 3; Annual Leave: Annual leave is· one working day per month .. · 
graduated to two worl<ing days per month 
depending on length of service. Leave is 
increased -k of a day per month·for every 
five years of service. 

4. Jlrol idays: "'' ~~ and one half days per year. 

S. Sick Leave: Reasonable amount gtvcn at the discretion of 
the Chief of Police. ' 

6. Fals·e Arrest Insurance: F\Jrnishcd by the city. 

7. Life Insurance: Employee pays 60¢ p~r thousand on basis of 
$.1,000 insurance for each $1,000 of annual 
salary or fraction thereof. 
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CITY OF VIRGINIA BEACH 

PERSONNEL RULES 

I Police Officer Qualifications 

I 
I. To, be considered for a Police Officer position, all appli

cants should possess the following qualifications: 

CI~IZEN REQUIREMENTS:, Applicant must be a U.S. citizen 
• i I or have applied for citiz~nship. 

I 

·• 

I 
I 

EDUCATION: Graduation from an accredited high 
school or possession of an equivalent 
General Educational Degree Certif i
cate (G.E.D.) 

AGE: Minimum age of 21 at time of appoint
ment. 

WEIGHT: In proportion to height. 

· VISION: 20/40 vision or better in each eye 
correctable to 20/20~-

LICENSE: Valid Virginia :dtiver1 s license 
at time of appointment. 

CHARACTER: Good employment, credit and police 
record; repeated traffic violations 
or other infractions of the law will 
be disqualifying. 

VETERANS: If a veteran, must submit the form 
DD 214 with application. 

JHYSICAL CONDITION: Ability to pass rigid medical exam
ination. Must be me~tally alert, I 

physically sound, and free from any. 
physical defects, o+ mental·or emotional 
instability • 

. II. InJorder to qualify for Police Officer, ~11 applican~~ m~st 
successfully complete each part of the six-part examination 
prQcess in the following order: 

A. WRITTEN EXAMINATION 

A written examination, composed of vocabulary, general 
mathematics, and paragraph meaning, designed to measure 
your ability to learn and adapt to the responsibilities 
of a Police Officer. The written examinafi6n is admin
istered regularly in the Department of Personnel _or by 
special arrangements for applicants not residing in the 

i Tidewater area. · 357 
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Police Officer Qualifications (Cont'd.) 

B. POLYGRAPH EXAMINATION 

A polygraph examination, admini~tered by the ~olice 
DivisioQ, is the second step in the examination process. 
Applieants will be required, at this time, to present 
thei~ birth certificate, driver's license, discharge 
form DD 214 (if applicable) , and proof of tulfillment 
of the educational requirement. 

C. PHYSICAL ABILI'rY AND AGILITY TEST 

· This step of the testing process involves a series 
of measures of physical fitness., strength, agility, 
and endurahce. Before attempting the test, it is 
advisable for ~ach candidate to be sure he is in 
good physical condition, so that candidates may 
undergo the test withorit injurious results. 

D. BACKGROUHD INVESTIGATION 

The fourth step in the examination process is designed 
to piovide the City with basic information pertaining 
to the applicant's education, employment, credit and 
personal character. 

E. ORAL INTERVIEW 

An.oral interview, conducted by the Police Selection 
Board, is designed to evaluate personal appearance, 
maturity, and an understanding of the position. The 
Board· provides the applicant with an imp~rti~l and 
equi~able selection consistent with the ide~ls of a 
merit system. Those selected by the Interview Board 
wfll be appointed only upon successful c;:ompletion of 
a medical examination. 

F. MEDICAL EXAMINATION 

The very nature of the po~ition of Police Officer in 
. Ehe; public service is such that physical condition is 
-~crucial factor in successful performance. 'Good 
phy~ical and merital health is essen ·~1 and will be 
determined by a medical examinatio a 'd thoroug 
personal investigation. ' 

APPROVED: 
,. 

5·f~?4· 
Date· 

·" 
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City of Virginia Beach 

Police Officer Entrance Examination Policy 

I. Purpose: 

The purpose of this policy is to establish consistent criteria for 
determining the most qualified individuals to be employed within the Department 
of Police for the position of Police Officer. 

II. Defi111ition: 

The rolJce Officer Entrance Examination shall be defined as .a process of 
wr i tt<m a11d or.al tests administered by the Departments of Personnel and Police 
for the employment of individuals in the position of.P.olice Officer. 

111. Eliqi~ility: 

In <>r~nr io qualify to participate iri the Police Officer Entrance Exami-
11i.1 Lion ptoc.:css all upplicants must possess the following qualifications: 

CITIZENSHIP: Be a U.S. citizen or ha~e applied 
for U.S. citizenshi~ at the time of 
application. 

EDUCJ\TION: 

WEIGHT: 

VISION: 

LICENSI~: 

BACKGROUND: 

Be a graduate of an accredited high 
school or possess an equivalent 

·General Educational De~ree Certificate 
(G.E.D.) at the time of application. 

Must have reached 21st birth,-
day and have not passed 35th 
birthday at the time of application. 

Be at a weight which is in propor
tion to height at the time of the 
physical agility examination. The 
F.B.I. Desirable Weight Tables. (FD-
300) shall be used as a guideline 
for determining appropriate. weight 
and height. 

Have 20/100 vision or better in 
each eye corrected to 20/20 at the 
time of application. 

Have a valid Virginia driver's license 
at the time of appointment or be eli
gible to obtain one. 

Have an acceptable employment, credit 
arnl police record. Repeated' traffic 
violations or other infractions of the 
law may be disqualifying. 



VETERANS: Must submit the form DD 214 at the 
(if applicable) time of the polygraph examination. 

PHYSICAL CONDITION: Be mentally alert, physically sound, 
and free from any physical, mental or 
emotional disability which would. 
interfere with the performance of the 
duties of a Police Officer. 

IV. Examination Process: 

In order to qualify for the position of Police Officer, all applicants 
must successfully complete each phase Of a six-part examination process. 
Applicants must successfully complete each phase prior to entering the next 
phase, with the exception of the background investigation which is adminis
tered concurrently with several phases. Each aspect of the Physical Ability 
and Agility Test procedure and the Oral Interview procedure conducted by the 
Department of Police shall have written approval of the Director of Personnel 
and the City Manager prior to the administration of the exam~nation process. 

A. Written Examination 

This phase of the examination process, administered by t~e 
Oepar.tmcnt of Personnel, shall consist of a series of job related 
paper-and-pencil tests composedof vocabulary, spelling, and para
graph meaning questions and other basic principles involved in 
carrying out the duties related to the po~ition of Polic~ Officer. 
~ ~ualif~ing sbbrc, determined by th~ Director of Personnel, author
i:.>.es the eligibility of the applicant' ori this phase of the exami
nation process for a period of one year from the date of the 
written examination. 

B. Polygraph Examination 

A polygr<1ph examination, administered by the Department of 
Pdlice, is thE sec6nd pha~e in the examination process. The 
applicant i.s required, at this time, to present birth. certificate, 
valid driver's license, military discharge form DD 214 (if applicable)·, 
and proof 6f fulfillment -0f the educational requirements for certi
fic:Ht"ion. The eligibility of applicants to proceed beyond this 
point in the examination process shall be determined by a pa.nel of 
Police management personnel appointed by the Chief of Poli,ce .' 

c. Physical Ability and Agility Test 

This phase of the examination process, involving a se~ies of 
measures of physical fitness, strength, agility and endurance which 
are related to the duties of a Police Officer, is also administered 
by the Department of Police. A qualifying score on this examination, 
to be' determined by the Chief of Police, authorizes the eligibility 
of the applicant on this phase of the examination for the remainder 
of the eligibility period of the application. 



... 
.. 

o. Dackground Investigation 

The fourth pha~e in the examination process i• designed to 
provid<~ the City with basic information pertaining to the applicant's 
cducat.ion, employment and credit character. In compliance with the 
Virginia Privacy Protection Act of 1976, applicants shall be noti
fi.1.:•<i what information shall be verified and for what purpose it 
shall ba used. Each appiicant shall certify the release of this 
info.rmation. Failure to certify release shall re'sult in forfeiture 
of ·any rights to proceed.in the selection process for the position 

. of Police Officer. · 

E .. Oral Interview 

The Police Selection Interview Board, composed of five committee 
ml!mbers, dcsignatt.!d by the Chief of Police, shall conduct a structured 
interview with each eligible applicant. 

F. Mudical Examination 

Good )Jhysical and mental health, so essential to th~ success
ful pArformnncc of a Police Officer, shall be determined by a. 
medical examination obtained from a City approved physician. 

Those applic<rnts who successfully qualify on each of the above phases 
!:!hall be clcemt~d eligible for employment with the City of Virginia Beach for 
tho position of Police~ Officer. Eligible appliq~nts shall be employed subject 
to t.lw availability of positions and the maintenance by the applicant of an 
r~ligibln !'ltatus on each phase of the examination process. Those applicants··· 
who arc ~i~qualificd shall be notified only of the particular phase in which 
they wer.c disqualified. 

•rhis policy shall become effective immediately upon the approval of the 
City Manager. 

10-21-77 
Date 
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PERSONNEL POLICIES AND PROCEDURES 

POLICE DETECTIVE EXAMI~ATI6N 

ELIGIBILITY FOR EXAMINATION 

One (1) year's servic~ as a Patrolman 
I 

(Setvice. must be with the Virginia Beach Police Division) 

A Jualifying sc·ore of 70% or better on the examination 
authorizes the eligibility of the employee for two (2) years. 
At the end of this time, the employee must renew his eligibility 
by retakinq the examination. · . . 

Failing to qualify on the examination, an employee must 
wait one (1) year before he is eligible for re-examination. 

An employee must be eligible as of the last day of the 
month in which the examination is g.i.ven, in o.rder to take it.· 

·.i'' 

ANNOUNCEMENT OF EXAMINATION 

When the date of the Detectivd examinatiori is determi~cd, 
an advance notice of the time and location of the examination 
shall be issued by the Department of Per~onnel and posted in 
the precincts and bureaus of the Polic.e Divi.sion. It shall .be 
the duty of the Commanding Officer of each precinct and bureau 
to see that each eligible employee of his command .. is notified 
of the examination, or has access to s:uch notice; •.. ' 

APPLlCATION FOR EXAMINATION 
. . ·:., 

.,·. 

Each eligible employee who wishes to compete must fill out 
the prescribed application for the Detective position. This 

·must .be presented to the Department of Persop.nel ·on or before 
.th7 :ios~ng date specified in the officialunnouncement of the 
examination. · 

/"1 -'I 11 
I iuj · ( j !,' ,.·r:~ l.I 

APPROVED: . :f .:t;7;{.·7.' :"l_•,. .,;t~f//i/ . . . . , . 
. 1· ,-) . ::_. ~ .... ·1.- :· 

DATE.: ~· ...... :,y '-' 
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I. CITY OF VIRGINIA BEACH 

PoLICE INVESTIGATIVE DIVISION PERSONNEL ASSIGNMENT POLICY AND PROCEDURE 

I. Purpose: 

The purpose of this policy is to establish consistent criteria for 
determining the most qualified Police Officers to be assigned to the 
Investigative Division in the Department of Police. 

II. Definition: 

The procedure for assigning Police Officers to the Investigative Division 
shall consist of a process of written and oral examinations administered by the 
Departments of Personnel and Police. 

III. Eligibility: 

In order to qualify for entry into the Investigative Division all candidates 
must possess the following qualification as of the 30th of June each year in 
which the written examination is given: 

Twelve (12) consecutive calendar months of service as a full-time paid 
Police Officer with the City of Virginia Beach Department of Police. Service 
with the Department of Police must have been immediately preceeding the date 
of this written examination. Leaves of absence without pay which affect 
the anniversary date shall not be credited toward length of service for 
this policy. 

IV. Examination Process: 

In order to qualify for entry into the Investigative Division all candidates 
must successfully complete each phase of the two-part examination process. Each 
aspect of the oral interview procedure conducted by the Department of Police 
shall have written approval of the Director of Personnel and the City Manager 
prior to the administration of the examination process. 

A. Written Examination 

l. This phase of the examination process shall consist of a job 
related paper and pencil test designed to assess the individual's 
knowledge of basic principles and practices involved in carrying 
out the duties related to assignments in the Investigative 
Division. 

2. Candidates receiving a qualifying score, which shall be determined 
by the Director of Personnel and posted prior to the written exam
ination, shall be eligible on this phase of the overall examination 
for a period of one (1) calendar year. At the end of this time, 
the candidate's eligibility must be renewed by retaking the written 
examination .or his/her name shall be dropped from the eligibility list. 

3. Candidates failing to qualify on the written examination must wait 
one (1) calendar year from the date of the written examination 
before beinq eligible for reexamination. 

363 



.-~·---

4. Only candidates qualifying on the written examination shall be 
evaluated on the remaining phase of the examination process. 

5. The written examination phase is given a weight of SO\ toward the 
final overall score. 

6. For the May/June 1977 examination only, individuals qualifying 
under the former policy will be allowed the following option: 

2 

a. to remain on the eligibility list for the duration of their 
eligibility period, or 

b. to relinquish their right to remain on the eligibility list 
in order to update their eligibility by retaking the 
examination. 

7. Individuals failing to qualify on the examination under the former 
policy may retake this examination (May/June 1977) without complying 
to the waiting period listed in the former policy. 

8. Oral Interview Committee 

1. A committee composed of four members from the Investigative Divi
sion, selected by the Major in command shall conduct structured 
interviews in which each candidate is rated on his/her answers. 
Rating scores resulting from the oral interviews shall be averaged 
for each candidate. 

2. This final score shall be given a weight of SO\ on the overall 
score. 

A tabulation of all weighted phases shall be made in order to yield. 
the final overall score. 

Based on these scores, a ranked listing from highest to lowest of all 
eligible candidates shall be developed and submitted to the Major in command of 
the Investigative Division. In the event of a tie, the employee with the greatest 
seniority in the position of Police Officer with the Department of Police shall 
receive the higher ranking. 

Individuals shall be selected for these positions on the basis of their 
ranking on the list submitted except in those instances where unsatisfactory job 
performance or disciplinary action has been taken against the c~ndidate during a 
period'of 12 consecutive calendar months prior to the proposed effective date of 
assignmen.t to the Investigative Division. 'rn these instances, the Major in command 
of the Investigative Division shall have the option to select the next candidate 
on the list to fill the vacancies. A Personnel Transaction Form (P-3) shall be 
submitted to the Chief of Police and the Director of Personnel for final approval. 

This policy shall become effective 
City Manager. 
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CITY OF VIRGINIA BEACH 

. POLICE INVESTIGATIVE DIVISION PERSONNEL ASSIGNMENT POLICY AND PROCEDURE 

I. Purpose: 

Th7 pu~pose of this policy is to establish c::~n~-~~t.7~~- criteria for'-// . . 
determining the mo.st._quali.fie~LE.olice--Of.ficers to be assigned to the . · f / :~·, · 

- ... ···----·- ·-·- .. - - -- .~.1 

Inve~_:1.gat~ve D~v-~.~~o~ __ :i:_n the Department of Polic~~----~ .. ----- - (j '.'. • i/. _, 

II. Definition: 

The procedure for assigning Police Officers to the Investigative Division 
shall consist of a process of written and oral examinations administered by the 
Departments of Personnel and Police. 

III. Eligibility: 

In order to qualify for entry into the Investigative· Division all candidates 
must possess the following qualification as of the.30th of June each year in 
which the written examination is given: 

Twelve (12) consecutive calendar months of service as a full-time paid -· .._. . .,,,...........,,.. 
Polic"e,.... Of°f'ic'e"r-wi th-the-City--of-vfrgirila" Beach Department. of Police. . Service 
with the Department of Police must have been immediately preceeding the date 
of this written examination. Leaves of absence without pay which affect 
the anniversary date shall not be credited toward length of service for 
this policy. 

. I 

IV. Examination Process: 

In order to qualify for entry into the Investigative Division all candidates 
must successfully complete each phase of the tw9.::Part-examination-.pro.cess. Each 
aspect of the_~~~.! interview procedure conducted by tl_:l.£_...Q.epa_;-_t!!_l_~.!!!=_of_?9!JG.~, 

~1!~:~r-~av~_jr!_~-~~n. .. ~eEiov:~J o! tfie D~r·~9-~§.:r _§[:~~~5-_~nnel and the City Man~ge.r 
prior to the administration of the examination process. 
---·--·-·---··- -----

A. Written Examination 

1. This phase of the examination process shall consist of a job 
related paper and pencil test designed to assess the individual's 

~ '"" /c. knowledge of basic principles and practices involved in carrying 
'· "'·'-' ···out the duties related to assigrunents in the Investigative · 

, Division. 
'·t7'' --

2. Candidates receiving a qualifying score, which shall be determined 
by the Director of Personnel and posted prior to the written exam
ination, shall be eligible on this phase of the overall examination 
for a period of one (1) calendar year. At the end of this time, 
the candidate's eligibility must be renewed by retaking the written 
examination or his/her name shall be dropped from the eligibility list. 

3. Candidates failing to qualify on the written examination must wait 
. one (1) calendar year from the date of the written examination 
before being eligible for reexamination. 
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.. 4. Only candidates qualifying on the written examination shall b~ 

evaluated on the remaining phase of the examination process. 

5. The written examination phase is given a weight of SO\ toward the 
final overall score. 

6. For the May/June 1977 examination only, individuals qualifying 
under the former policy will be allowed the following option: 

a. to remain on the eligibility list for the duration of their 
eligibility period, or 

b. to relinquish their right to remain on the eligibility list 
in order to update their eligibility by retaking the 
examination. 

7. Individuals failing to qualify on the examination under the former 
policy may retake this examination (May/June 1977) without complying 
to the waiting period listed in the former policy. 

B. Oral Interview Conunittee 

l. A committee composed of four members from the Investigative Divi
sion, selected by the Major in command shall conduct structured 
interviews in which each candidate is rated on his/her answers. 
Rating scores resulting from the oral interviews shall be averaged 
for each candidate. 

2. This final score shall be given a weight of 50\ on the overall 
score. 

A tabulation of all weighted phases shall he made in order to yield 
I 

the final overall score. 

Based on these scores, a ranked listing from highest to lowest of all 
eligible candidates shall be developed and submitted to the Major in command of 
the Investigative Division. In. the._~yent of a tie, the employee with the. greatest • 
seniori~y in J:.he. P.c;>_sit_ic:m of Police Officer.yJ.1:..h:the.'.cepartment of Police. ~hall .. /4"' b 
receive the higher rankincj":--·-- - ~J)·J'· l'..J.l-" . 

--- . .,v), •, •.I 

\
)l 1· I"' Individuals shall be selected for these positions on the basis of their ~ · ,

1
,_. ,. . 

ranking on the list submitted except in those instances where unf?atisfactq;:y job ,; ' 1 .·~· /. 

performance·-Qr~ disciplinary action has been taken against the cand.iaate-durincr·a.·· .
1
:.i:<:' ,..... ; 

period of 12 consecuUve···cal~ndar months prior to the proposed effective date of I 
1
1. U;-~' I 

assignment to the Investigative Division. In these instances, the Major in cornmand(r 
of the Investigative Division shall have the option to select the next candidate , ~~ 
on the list to fill the vacancies. A Personnel Transaction Form (P-3) shall be ·I 

submitted to the Chief of Police and the Director of Personnel for final approval. 1· ·/ 
. .,:,,;.c.t' . 
\ ,/ \:"" . . ' This policy shall become effective immediat the 

( 
.. (11r· 
.1,\. I 

City Manager. 

1977 
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CITY OF VIRGINIA BEACH 

Police Officer - Detective Promotional Policy 

I. Purpose: 

The purpose of this policy is to establish consistent criteria for 
determining the most qualified sworn personnel to receive promotions within 
tho Department of Police for· the position of Police Officer-Detective. 

' . 

II. Definition: 

The PolicP. Officer-Detective promotional examination shall be defined as a 
process of written and oral examinations administered by the Departments of. 
Personnel a·.nd Police for the promotion of individuals to the position of Police 
Officer-Detective. 

III. Eligibilit~: 

In order to qualify to participate in the Police Officer-Detective pro
motional examin.ition process all candidates must possess the following qualif
ication as of the 30th of June each year in which the written examination is given: 

Three (3) consecutive calendar years of service as a full-time paid 
Police Of ficcr with the City of Virginia Beach Department of Police. 
Service with the Department of Police ~ust have.been immediately pre-

, ceeding th~ date' of this writt~n examination. L~aves of absence without 
pay which affect the anniversary date shall not be credited toward · 
·1en9th of service for this policy. 

IV~ Examina:tion Process: 

In order to qualify for the position of Police Officer-Detective all candidates 
must SUCCC!>Sfully complete each phase O~ the two-part examination process. Each 
aspect of the oral i~terview procedure conducted by the Department of Police 
shall have written approval of the Director of Personnel and the City Manager 
prior to the administration of the examination process. 

A. Written Examination 

1. This phase of the examination process shall consist of a job 
related paper and pencil test designed to assess the individual's 
knowlodgc of basic principles and practices involved in carrying 
out the duties related to assignrnents in the Investigative Division~ 

2. The written examination shall be given annually either in the r.tonth 
of Mayor June, and for purposes of eligibility, the cut-off date 
shall be June 30th of each yea.r. 

.; ,. 
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3. Candidates receiving a qualifying score, which shall be determined 
by the Director of Personnel and posted prior to the written exam
ination, shall be eligible on this phase of the overall examination 
for a period of one (l) cui.endar year. At the end of this time, 
the candidate's eligibility must be renewed by retaking the written 
·examination or his/her name shall be dropped from the eligibility 
list. 

4. Candidates failing to qualify on the written examination must wait 
one (1) calendar•year from the date of the written examination 
before being eligible for reexamination. 

5. Only candidates qualifying on the written examination shall be 
evaluated on the remaining phase of the ex~inat~on pxocess. 

6. The written examination phase is given a weight of SO\ toward the 
final overall score. 

B. Oral Interview Committee 

1. A committee composed of four members from the Invest.igative 
Division, selected by the Chief of Police, shall conduct structured 
interviews in which each candidate is rated on his/her answers. 
Rating scores resulting from the oral interviews shall be averaged 
for each candidate. 

2. This final score shall be given a weight of SO\ on the overall 
score. 

A tabulation of all weighted phases shall be made in order to yield the 
final overal·l score. Based on these scores, a ranked listing from highest to 
lowest of all eligible candidates shall be developed and submitted to the 
Chief of Police. In the event of a tie, the employee with the 9reatest 
seniority in the position of Police Officer with the Departr!\ent of Police 
shall receive the higher ranking. 

. Individuals shall be selected for these positions on the basis .of their 
ranking on the list submitted, except in those instances where unsatisfactory 
job performance or disciplinary action has been taken against the candidate 
~uring a period of twelve (12} consecutive calendar months prior to the pro
posed effective date of promotion. In these instances, the Chief of Police 
shall have the option to select the next candidate on the list to fill the 
vacancy. A Personnel Transaction Form (P-3) shall be submitted to the Director 

.-..:·~" •::-9..t· .·V~r.SC?rµlel .f o~., ~ pprova~. . .., .. · ... :; .. · .. ~ •:··,, . ... ·:•r•:· .... ,.:·.:) ., ·., ... ·; . . :.;·lo·' .• :~•:,,,., ··?.-'·· ~ • }:,:-.::·,-..;•.• • ··:·.~ •. • · ~ .• ,;.;.·,.'.:;:. """ ~ ." .. ;.:."· • . . • . • . ' ' . . • • ' ... . • • . • . .. . . ' ... • " •· •. • ··.······.: • . •• . •• • . . . •. - ... ·:: .... < ·• .. • .. .. •. • .... ~ 

This policy shall become effective immediatel•· upon the approval of the 
City Manager. 

-re .:.ou 
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. f.N OP..DX!t'\:"!CS TO ADO:?r nm CITY 071 Vl~GXll!A B~A.Cll r..t.S!C 
J!hY. scrzr:.'Dt;i .. Z Ai·m 1'0 l>.DO:.E'r RULES /'.1ID REGULhTIO~·CS Fon. lTS 
}Jlt·iU1I.G'I111Ni'IOU a 

BE IT ORDA!1'1ED BY TilE COUNCIL OP TUE CITY OF VIRGIUIJ. BE!~G!.l: 

§1. rJASIC PAY SCtlEDU! .. E. 
I 

The p~y ·-sch~::tule llttochE!d to thio ordin::ince ia hereby ndop~:ed 
ea the Cii:y of Vlrc;:l.:.1:i..~ i;ouch BClGic Pay Schedule. 

(c] ~:z...t~~2'Zil1!~.~!'£ .. T'he ii:litial ~raployrnent of any p~z-ncn. r:~:i.:Ll 
be at tho f1.i:-:;t T.'~ta o:i: Che yay rc..11gc cntc::blish~d for tb.~ cl~~:~a cJ::2 
r..orJ::..t.:l.on. The C:tty ;::!~:n~~1:-:n: m~y 5.n hio j uclr,o~nt !> ho~ever, and \•:>.~:.;. 
f d . "l • l . . l h" h "" . . ·un o crcc fl\7~:t...i.r.:1:. a, :'.'.t.11:i:40Z':i.za c-t1p oymr:!m'.: at a ig. ez i:Q .. ~ in r;i.~c~1 

psy rcngc; or t:h~ CoLmc:.O., in the CQ~a of o pcroon cubjcct to ~·-·:~J:l.~:.-,;
ment by- t:hc Com:o:tl Ol" b;1 en ~pr-o:tntcc of the Council, u:1e:n f~1 r.:1:; ;~·::-~ 
sva1l;.iblc, nmy £\l.11:hm::t~c ouch employm.~nt: nt a higher xat:e in Cl~G~l r.;:.~y 
rengc. 

[bl 
a h1.g~"l.~r cl1:1co, i:1~.s nc.iJ.nry sholl b~ il"!c~:i:cnaod to the m:i..nt~.m.tr.:i rt~'.::: /:.::..:-: 
the h1.ghm: cl~GO. 7.n the c::i:::a of ov~i:l;:~~':tnr. rnnges, t:h:? pz-ot~~-..:c::.t 
cmployc~ oh.111 l'~ inc:::c,1necl to the step i.w:1cdiaf.:cly c.bove Ltla i:.~.'8::.:::;~-;.:: 
onl~n:y. 

rthci~c ehcl:l be ~o ~.t:::":"lndictc chcn~~ :tn the n12l:;ry ~otc of C.i'J. 

emp1.o.\'0~ t·;h.o :Ln tr.c:w.i:c::::;:ctl u11laoc h.io c:el.m~·y 1.o b{?l0\7 th~ np~:i;:o~:c:.~ 
mi11,.F.lu:n of: chi:~ nm·1 p:>D~.t:ton. rf en cmp:~oy~C? io t:ccnofcj:r.cd t:o ,;, -.:-::::.'.:.
tion :~.1t o clcsc lnwin~ a h:tr;h~r O!Jlm:-y ::cnga than th~ clnc.'s xxo:.1 ~-;~·~.:.r~~1 
he waa tl.·ansf.m.:o 1:acl ~ :.mch ch.-::."'lso £lh.1!ll b~ clccm.sd a promotion ~-ici i:i:~ 
provisionn govc:r.oing p~crlOt:tons chcll apply. 

[ c] Demoi::lo~r. .. Whan Don ____ ...,... __ .......... . 
povlticn, be o~all b3 paid ot 
for tho lower clcso pos~tion. 
Db:ecl:01: of Pm: ~cnno1. 

£:mploye:c i.s clc;.I1'..0ted to a lo~·;cr cl;~:;n 
o r ~c~ t·;hich · io tdth:!.n the c.li.;>.!,)!'OVi!t:! ~ :~:~ .-:.:~ 

Th~ rot~ of pay shall be oet by t:~o 

[ ~"] f? ..... •ltl'"'""'"'i·,.,,.l T'-·.-.'loo;·"'~"' - ".• .. " C'"" .... 10,,~~ rctu-n-fn,, 1·0 du'"~ .,..., ~-~-.,..., U -.\".: •• "' ...... •\,;;-., ..... :'JI'.. I t;,;,;': .. i:> lt .&. • U.&11- J \..':i.._ . 4 - i..:I \.. t.J· .~.-J. w. ..... 

aeme clnor.t'O-r-po·~·rtiort~O-~;:,;~~r;o11otituta o roi.not:ai:c.'Zlcnt. The r~·i:'.~ o:: 
pey fox ouch zcinct:J~ctl c::ip1oyce GnG11 b2 f:b:ed by the D:L.r~ct:or cj; 
l?er(;orm~l in the opp~ovecl r ~i.ge for the cl.:?cs. 

[e] Pm:t:-~::t.~n r1!'.,.,tn~ir:.8nt - ~·Jhen oQplo~cnt ia on a p~.rt-t::~:~ 
' ........................... .,,,.,_~ .... -~. ···':··,..,-~-----

bas1. G, only ti.·w p:i:o:1;)J:·~:i..on::t:e pru:~ of th~ i:ute for the. ti1:1-a actu~!.J.y 
employed ch~ll bo p.:::td. 
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; 

.. 

------
.. for 

[ r.1 A ... •-.·1 •Y ... ,••,.. .,.,.,, 'f1"''" .... " ~ l!11:., •• \ i-... •• (. t ! .• ,· <.•, ...... :..t.J 

""r·nu "', -1-,:::;:-···~ ~;·~~-r·· ~:-;:-;.;;-~.,o. ··7 
~ ' '·'- '"~J' - ... ··-1JI ._ ....... \..;o 

[g] E.£~;~!2.~E.Lf:.:.:'.1.:-!.:~.J·-'1~$!!?.1!:.Q. - 7~10 _ca:cv~cc of ~cch ~?:~:::,.c:_: 
oholl be 1:cvlc:·~~J. p:~.cr to h:ls ~n.".1i v~~ ~1.:.:~::y c1a:.:c Dy the cicp:lr ~'-':-H· r-... 
cU.vic~.on h~cd for t:h11 pu::pooa of ~ot:c::r..in:~n3 ~·;hctll~r the p:!r~c:•:r.:~·,::::. .: 

of ouch c-:r.~loyr.:·:! entitle:> hL:i · t!') ~:·:!·:~~vc a n::cp incr ::~3C1! 'r!L:hin 
the.! rl'.ne,c for hio clc:os of p?:>~.~: .. JH1 o Incr~-unta rh~ill ha rcrJ.: ''F-~ :1 

rccol'a:r~nd:.atio:t of the clop~'t't::?:mt o:-: di vl.n:ton h~~d. r:o eu1ploycc nL:?il 
be entitled to nx:>rc th::n one :it~~:·: ir.cl'c~?sc~ witu1.n n clnsa fer c:.~c;c; 
fiocl2J. yc~.7' unlces 1.t :to ne::;;,r.:r·.:7 to br:!.n3 a nal~i::-l up t:o tha 
min:l.1:1.um rt1te of a r.e:l1 pay ro:1r:c ·· ~::Si9·wd to tha cL:~:1. Ther'..! m.:iy 
be ;:ore c>:ce.p~1.ono to thin r::l.o , t; cut:l:Z.nccl :tn Gubccction (h] 
entitled "Adm.iniatr~ti vc Scl::ll")' .:·.uj uo-;:r1wnta". 

Cl"] f..cl-,·t,"·f ··t~-:i.',·""'r!. ,.. ... , ., •• ,, ·· :·'·'···-t~" 1ll .. 'l .. '711--~ Ci·:..,, '·!···n!ln-a·.- 1., ...... .. ...:_:,,;~:~~!-:!:.:.:!..:.!:.~-!-."::'.;.:,.-~ ........ . ;.,: ".' .. .',:" .. ~::!.:;... .... ~~". J..lt,.. .... .:I l ""4 c.t., '-'- -\.Z )' :, 

Upoll o•r" ~·.~t.; c·1·· 'j '1 y ......... ··j t·o···i '"'t1 •t ' ..... ti·:,.,.. ''•':."' ,:o, ..... ..,.d '.l..,,, "r"-"] ci' t:·:1 Y••'-\:.!t"' •I-•"• w-4 1.-..i;.: .. ~,a. .1.--1 • .. t..'•··-• ..,..,.,_ .!; -.;;.s.- -u.;....... U_, ._.,. J 

employee:) autho;::i.:~~ c.:n ~~dil::~onL!... ~c.l.'lt'y :1.l~c:i:auGc: \;it~1:l11 th".-! ~.-.. n3~ 
Of 111 '.J Cl .... n~"! (j,, • .,. .. , nr.· ""Lt!" ,,,,...,.,, .. ,..•.,.,,.. '!: .,...,,..."'l\•1'nn-'1•:··l hy t!·.: ... a·,.,,p,,.,·t~'"'"llt o~· 

.• ..,,. C..ti..Ju '-'"- -'• ..!J "" .,.. .J '!;O&- "''··~·.. • ·-"-"'&.i. ... "-' \.. ,._~ '-' ._._ t,,;; ~ &.i.i- _ 

di vioion. h0ad, ~..nd ~i:-?ro·1J ~<.1 1'~· t.i: .. ·:? r.:!.j: cc to':- of Pel.· f;Ol°!f!1.'!l. 

[f.) · 1.nt~~:''r.11.'Ct:l.'.t:~.on - '~he t-J.:-:c·:~t~or of PcrGcm~cl c;h:.ill be 
reor~or:.r.:it~i"~-{oi ~-~ite~·i,)j:·;:::"ln~~ thr,;: .: 1~pl:~c~t:tc1n or t.h~! ~~1.~n to puy 
prohle:r.'.Z t·;h:tc:·, Cl:e not ~:~cc.~:Z:Cc.-.. ~.~#)' c::OVO!>:~ci by tbc::~:e r~nulnt:tons 
using t.h~ principlc~a Cj~p:rcoo:-::d h~.;:·~in us a ?_}oJ.1.cy ~:u:tclc .. 

.· 

.. 
[ i 1 Rev:J.~~ ~t'.d lin~~'\O!!:~l"lt; ~~·; ::'.-.r,~ p~ rm - The r·1.rector oi -f..::~:£O!'l4W1 

ohall c!o1~si;·~:;.~l'Cf),M ... l:WZVI.C:~7~).l'c)~-; .. ~.:··;.:·~~~·;.~~::J-Mcl 1·Jl'H~n r,cc.~n:3nry:. · :~:<t'2 
reco ·~·····,- :,,...; ... ~, ... .., ·,:o-.· c1~.- ... ("';. ~·· ,·.,, .-! ., .·-·· ,··y 11· ... 1~-"''''.. ~:oz., .. , •,•t,"'O-n··1 of "."'.• ... ,, • 1.uJ.\.:.uC..:.1.. ... 1,.~ J. •"' ~•:.;,,;t: .. li ~..., 1. .... : • ..,,. - '·' ''-':.,~- • -•-•· - "-'"'.._ ..... .:. - l'".i 

for '-"',. , ... ~.. cl-'::. c• J 01,: r "~ ·tf .. ; ,.., ... (• ,., . ·~· ... ..... : .. ......... ,:·,.~d 01)"'' !• h,, c·:; ·.··v· 'l'.L-:,; .. n.., ,,,..... I~ :-.o ... . '"•'·"''".:..h -u ... i.•vw .......... .., ....... r ....... ,,..4-'••c..·I\;; J ~-·\,,;9 L.-.1. ··-·•'-c...>·-'· -r ,. 
reco-:.1'.::~Gn:)\t~i.on of the Di:~~c~:.J:: c::· ::·.::1::;or!.iial, p;~·ov1.c:c1\.l f:inds :.n:~ 
llVtdll~hlc fo:c any incrc:i::.:ics :~n t~~ :~ i·cngeo • 

. -, :: 
... J • 

Ir;/ J.i":i:- r.nk /\ . nus ch ... .......--··----· ,,..,_...._, 
Hriyor 

Certified to be a true excerpt of the Minutes of the City council of the City of 
Vir9inia Beach, Vir9inia, approved ~1arch 8, 1965. 

} , /_J .... - j ..,,/ • ·-· • 

"' ;l"/~~.e.-~ 370 
u Hodges Smith, City Clerk 



AN ORT>INANCE TO ADOPT THE CITY OF VIRGINIA 
BEACH BASIC PAY SCHEDULE AND TO ADOPT RULES /!,1{, 
AND REGULATIONS FOR ITS ADMINISTRATION 

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF VIRGINIA BEACH, 

VIRGINIA: 

1. BASIC lAY SCHEDULE 

The pay schedule attached to this ordinance is hereby adopted as 
the City of Virginia Beach Basic Pay Schedule. 

2. ADMINISTRATION OF BASIC PAY SCHEDULE 

(a) New Appointees - The initial employment of any. person shall 
be at the first rate of the pay range established for the class of 
position. The City Manager may in his judgment, however, and when funds 
are available, authorize employment at a higher rate in such pay range; 
or the Council, in the case of a person subject to appointment by the 
Council or by an appointee of the Council, when funds are available, may 
authorize such employment at a higher rate in such pay range. 

(b) Promotions - When an employee is promoted to a position in a 
higher class, his salary shall be increased to the minimum rate for the 
class or two steps above his present salary whichever is higher provided 
a two step increase shall not exceed the maximum regular step for the 
class. 

There shall be no immediate change in the salary rate of an employee 
who is transferred unless his salary is below the approved minimum of the 
new position. If an employee is transferred to a position in a class 
having a higher salary range than the class from which he was transferred, 
such change shall be deemed a promotion and the provisions governing 
promotions shall apply. 

(c) Demotions - When an employee is demoted to a lower class posi
tion, he shall bej)aid at a rate which is within the approved range for 
the lower class position. The rate of pay shall be set by the/Director 
of Personnel. 

(d) Reinstated Employees - An employee returning to duty in the 
same class or position shall constitute a reinstatement. The rate of 
pay for such reinstated employee shall be fixed by the Director of Per
sonnel in the approved range for the class. 

(e) Part-time Employment - When employment is on a part-time basis, 
only tha proportionate part of the rate for the time actually employed 
shall be paid. 

(f) Anniversary Dates - The anniversary dates for eligibility for 
annual pay increases ot new employees and of employees promoted, reclass
ified or assigned to a higher pay range so that a pay increase is 
involved, will be established as the date of the beginning of the first 
pay period following their employment or.change of status. 
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(g) Periodic Salary Adjust~ents - The service of each employee shall 
be reviewed prior to his anniversary date by the department or division 
head for the purpose of determining whether the performance of such 
employee entitles him to receive a.step increase within the range.for 
his --~lass of P?Sition. Increments sh~1:1 be made upon recommendation 
of the department or division head. No employee shall be entitled to 
more than one step increase within a class for, each fiscal year unless 
it is necessary to bring a salary up to the minimum rate of a new pay 
range assigned to the class. There may be rare exceptions to this rule 
as outlined in subsection (h) entitled "Administrative Salary Adjust
ments''· 

(h) Administrative Salary Adjustments - The City Manager may, upon 
exceptionally meritorious service performed by any city employee, auth
orize an additional salary increase within the range of his class during 
the year when recommended by the department or division head, and approved 
by the Director of Personnel. 

(i) Interpretation - The nirector of Personnel shall be responsible 
for interpreting the application of the plan to pay problems which are . 
not specifically covered by these regulations using the principles ex
pressed herein as a policy guide. 

(j) Review and Amendment to Pay Plan - The ·Director of Personnel 
shall constantly review employee racges and when necessary, make recom
mendations for changes to the City Manager. The ranges of pay for each 
class of positions may be changed by the iCity Manager upon recommendation 
of the Director of Personnel, provided funds are available for any 
increases in the ranges. 

(k) Longevity Ste~s - In addition to the six regular (A) through (F) 
steps, each pay grade s all have two additional longevity steps, (L-1) 
and (L·2). After three years of service at the top regular (F) step of 
the class to which his position has been assigned, an employee shall 
become eligible for consideration for the first longevity (L-1) step. 
After four years on the (L-1) step, he shall become.eligible for con
sideration for the second longevity (L-2) step. The standards covering 
"Periodic Salary Adjustments'', as stated in Section (g) above, shall 
apply to longevity increases. 

Upon implementation of this ordinance, for computation of longevity 
pay, all employees will be given credit for previous uninterrupted 
service in their current class at the F step in determining L-1 and 
L-2 steps. 
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This Ordinance shall be effect.ive.· July l, 1973 .• : . 

First reading: June 4, 1973. - ., , 

Seco.nd readirig:· June iI, 1973 
;, . 

Adopted by t_he Council of the· City of Virginia' Beach, Virginia 

on the ] J th day of June 

JDB:er 
5-18-73 .· 

··Certified to be a true ·excerpt of the Minutes of the city. Council of the ci'ty 
of Virginia Beach, Virginia,; a~proved· June 11, · 1973 .• 

-;: :Zz.7~,,t~.L:cc 
R~~h Hodges Smith, City Clerk 
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CITY OF VIRGINIA BEACH 
DEPART.MENT OF PERSONNEL 
POLICIES AND PROCEDURES 

SALARY INCENTIVE -.FIRE 

• •:( , •! • • . ~-. 

Whenever any Fire Fighter, Fire Lieutenant 
or Fire Captain is assigned by the Fire Chief to 
perform duty in the Fire Inspections Bureau, his 
rate of pay shall be one step above his normal 

. rate.· .. 
Effective August 16, 

' 

n r\f1fl/J 
APPROVED ·~-.· ev~vvL 

City M7nager · .· 
"· 

I 
. . .. ~ .. 

\ 
1'. 

Date 

... 
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l#-i-kh~ Depo:Pifion £~·; b,·+ "?) /~/7/7R 
/1CG 

. · .. · . 
.. :••.w\~·: ... ;-..·.·· 

PERSONNEL POLICIES AND PROCEDURES 

Salary Additions - Police 

Whenever 0·any police officer is assigned by 
the chief to perform duty in the detective division, 
juvenile division, office of training and personnel 
aide.or office of the Commonwealth's .Attorney or as 
the exec~tive aide, his rate of ay shall be one 

step above his nor~l rate.. . ·. n . rifl . 

tlf~Jti&&~ . 

1-1-69 

Roge;r M. Scott 
Ci~y Manager .. . . . .. - .. .. . . 

• 
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CITY OF VIRGINIA BEACH 

PERSONNEL RULES 

Salary Adjustments for 
,Special Assignment within Police Division 

Whenever any Police Officer below the rank of 
Major is assigned by the Chief of Police to perform 
duty as Executive Aide, Communications Officer, Range 
Ojfzicer, Property and Evidence Officer, or Investigator 
assigned to the Detective or Juvenile Bureau, his 
rate of pay shall, be adjusted one step above the 
normal rate. 

APPROVED: 

DATE: 10-1-74 
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CC'rtificd l-0 be 1a true excerpt of the Minutes of the City Council of the City of 
Virginia He~ach, Virginia, approved March 20, 1978. 1 · , .--/. •. - • z:L. 

Ac..4 ·t. ~//,...-,,t.1''.v .. •....- .t'1-"-~ 
Ruth Hodges Snd fh, City Clerk 

ITDI fll1915 

On motion by Councilman Ferrell, seconded by Councilman Riggs, and by recorded vote 
ns follows: 

Ayes: Councilmen~ John A. Baum, Robert B. Cromwell, Jr., George R. Ferrell, John R. 
Griffin, Mayor Cl~rence A. Holland, J. Henry McCoy, Jr., Councilwoman Meycra E. 
Obcrndor(, J. Curlis Payne, Roger L •. Riggs, Vice Mayor Patrick L. Standing, and 
Floyd E. Waterfield, Jr. · 

Nnys: Nona, 

Absent: Noirle 

City Council voted to approve the following ordinance to amend arid reordain 
Section 2-34 of the Code of the City of Virginia Beach, rela~ing to Promotions: 

Requested by: City Manager 

AN ORDINANCE TO AMEND ANO REORDAIN SECTION 
. 2~34 OF TllE CODE OF THE C ITV OF VIRGIN IA ,., 

BEACll, RELATING TO PRm10TIONS. q/l 'J 

;~ . 
':;, 
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BE IT ORDAINED BY THE COUNCIL OF THE CITY OF VJRGJ~JA ~EACH, VIRGINIA:· 

That Section 2-34 of the Code of the City of Virginia Beach, Virginiu, 

is hereby amended and reordaincd as follo\'ls: 

Section 2-34. Promotions. 

A promotion shall he an advancement by a full-time permanent or probational 

employee to a higher pay range granted to an employee in conjunction with ir.c.reased 

job duties and responsibilities. When· employees are promoted, their salary shall be 

increased to the minimum step for that class (A Step) or b:o pay increments. above 

their present ra·nge and step whichever is greater. However, such· a·n increase shall 

not place the employee at a pay step in the range of the new position higher than 

the pay stcip held in the range of the former position. The effective da~:e of al 1 

prornotlons slwll be the first day of the pay period. Employees \·1ho are prcm0ted 

on their anniversary dute and are eligibl~ for a merit increase may receive a three 

step pay inc1·ement increas·e over their former salary level provJded such an increase 

shall not ~lace the employee at a pay step in the range of the new pasition more than 

one stc'p higher than the step held in the range of the former position. 

fl.cloptr.d by ti~ Council of the City of Virginia Oe<1ch, V·irginia, on the -
. _ 7:_(~-- _ day ci f _______ '._!:~~---------

_ __.,. 

1978. --:·-
-= 
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INTER-OFFICE CORRESPONDENCE 

VATF: April 28, 197~·-··-

TO: GEORGE L. HANBURY .~ /1 

FROM: J. DALE' nn1s01~.-:- .. 1~:;,q_ 
VEPARTMENT: CITY MANAGER 

VEPARTMENT: CITY ATTORNEY ----"-·-"/. ' 

SllBJECf: .• SALARY ADJUSTMENTS FOR SPECIAL ASSIGNMENT WITHIN POLICE DIVISION 

· In. refcrente. to the above captioned matter, a copy of which is 
attach~d, it ,was brought to my attention that such a policy fo in 
existan.ce and was cxecute<;l. by the former City Manager. Upon review of 
this .~natter. concerni"Q.g .p.. grievance of a particular police office~ I 
W3S U:hnble to find.any authorization for this policy to exist. The 
only ment.ion of sa~aries in the City Code is t.hat of adminj.strative · 
increases and merit increases under Section 2-40 and 2-41. The City 
Charter pr9vides, ·uncler Seci:ion. 3.05: · 

~owers o·f Coun~il, Generally . · 
·· (d) To' provide for the number, titles, qualificati.ons 1 
powers, duties· and compensation of· all officers and 

· employees of the City. · 

'I believe this should be called to your attention since a person 
could, under a declaratory judgment as provided by Virginia Code 8-578, 
go to court .for an interpretation of these two sections to determine if 
such a policy is valid. 

I will be glci.d to meet and confer with· you on th:l.s problem nt your 
convenience. 

JDB:er 

Enclosure 

cc: Personnel D.epartment 
Finance Department 

A:v~v. f{ch:tJ ~=i. · #4lr /-._~r--.. 1 j' 
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~~-"~ C~ . RULE NO. 11 

. DETECTIVES 

.· , I 

. Section 1 - It is the duty of every detective to comply with 
. all the rules and regulations of the department. A detective will 

at the beginning of his tour 6f duty report in person to the 
.officer-in-~harge in the Detective Division. He will as soon as 
possible check his desk for any new information, .new case assion
ments and wi 11 examine the records of al 1 -felons arrested and 

0 

persons suspected of crime since hi~ last tour ~f duty. ·He will 
check the information log daily for matters of importance and 
keep himself abreast of the new directives and general information 
posted on the bulletin board. When a case engaging his attention 
prevents his reporting in person, he shall report by telephone 
stating the case which he is investigating, and to receive any 
urgent information or messages. · 

Section 2 - A detective shall keep his immediate supervisor 
infotmed of cases which are assigned to·him, of the progress· he 
has made, and inform the officer-in-charge of all matters coming 
to his knowledge· which are of interest ~o the Department. He shall 
be pa·rticularly careful in his inquiries not to endanger unneces- · 
sarily the. reputation: of any person who may be under investigation. 

Section 3 - A dete~tive in his contact with members of the 
uniform ranks ~nd members of other branches ·of th~ Department, 
and a~l other la·w enforcement agencies~ shall conduct himself in 
a courteous and respectful manner, and shall strive to promote 
and maintain good fellowship and cooperation, as cooperation makes 
for efficiency and expediency in all' cases of police work. It 
shall be his duty to render every assistance possible when requested, 
but he shall not interfere with or work. independently on any case 
other than those. cases assigned to him unless by directiori of the 
Commandi~g Officer. · · 

Sect~on 4 - A detective shall, when a case has been assigned 
to him, interview the complainant as sd6n as possible. He shall 
properly identify himself and shall consult with the complainant 
from time to time regarding the progress of the case, until such 
case has been exhausted by his best efforts or until the case has 
been officially closed or placed in the inactive file. He shall 
be responsible for preparing his cases for court. He will confer 
and work close with the Co~monwealth Attorney's Office. He shall 
honor all court cocimitments whether he is subpoenaed or riot. H~ 
will be pres~nt in the court and before the Grand Jury on all 
matters requiring his attention and will be attentive to all sum-
monses and subpoenas. 

Sectioh S - A detective will const~ntly be alert and watchful 
for conditions indicating the presence or liklihood of crime, and ~ 
will promptly call the attention of such places to his superior 
officers. He will devote his· entire working time to diligently 

381. 
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and obediently cooperating with his superiors and other officers 
for the detection, solution, and suppression of crime and the ~ 
apprehension and conviction of criminals. _ . 

Section 6 - A detective shall at all times, excep.t when his 
duties require otherwise, present a neat and gentlemanly appear-· 
ance, keeping his personal appearance and the Department in such 
condition as to command respect from the public and from other 
officers with whom he comes into contact .. He will refrain from 
h'abi ts or conduct which may re fie ct discredit on himself or on 
the Department. · . · 

Section. 7. - A detectivi shali be responsible for keeping his 
designated desk in the Division clean and in order. He shall not 
remove any Department equipment from the Detective Division with
out first informing his supervisor and stating the reason for 
which it is to be used. He shall be held responsible for any 
equipment checked out to him which might be damaged while in his 
care due to careless handling or negligence on his part. He will 
pay p6rticular attention to the mobile equipment assigned to him 
and he shall be responsible for reporting immediately to his superior 
any damage appearing during his tour of duty or any damage to the 
vehicle noted by him when reporting for duty. He will keep the 
vehicle· clean and if he is working the day shift, will be respon
sible for having the vehicle taken to the City Garage for preventive 
maintenance and servicing as set forth under pol icy and proced11rc. 
He will report any unusual noise or poor running condition to the 
offi~er-in-charge without delay. · ' · · · ·· · · > 

Se~tion 8 - A detective shall keep a notebook and record of 
all matters assigned to his attention and will regularly report 
all developments and progress to his supervisor. He will make a 
practice of questioning and interrogating persons arrested for, 

. and suspected of crime, in an effort to obtain information con
cerning known and unknown criminals and their activities. He 
will 'train himself to remember names, dates, places, and times, 
methods of transportation, and methods of operations being used 
by the criminal element in his city, and will exert every effort 
to effect their immediate apprehension, communicating with author
ities in other communities if necessary, and when a local offender 
is apprehended outside of the city, the detective shall know the 
proper procedure to attend to the persons prompt return to his city, 
by extradition or other proceedings as may be necessary, which pro
ceedings every detective shall be thoroughly familiar. 

Section 9 - A detective shall submit an investigative report 
on each case assigned to him as set for~h under policy and pro
cedure and any other supplemental reports thereafter until such '"' 
time as the case is closed or becomes inactive, and will make such 
other· reports or forms as directed by the Commanding Officer. 

···-----
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The detective to whom a case is assigned shall be responsible 
for the completion of the report and he must have the ability 
to write; a good report. 

: . . 
Section 10 - A detective shall not go outside the city while 

on official duty without first informing and obt~ining permission 
·from his Commanding Officer. · · :. · 

Section 11 - A detective will be alert for any felonies re
ported during his tour of duty.and will respond when called upon 
for assistance, and conduct an investigation when he deems it 
necessary or is requested to do so by a uniform supervisor. 

Section 12 - A detective will constantly be on the alert to 
see that no ·weapon of any description or any instrument which could 

· be used as a weapon is left openly on his desk. in the interroga
tion room, or any other place in the Detective Division where it 
would.be accessible to any persons arrested or suspected of a crime· 
w'1o are brought into the Detective Division. ·it shall be his duty 
to mark and preserve all evidence that comes into his possession · 
which concerns ~ny case he may have under. investigation. He can, 
in.his discretion, keep small items of evidence under lock and key, 
but will turn all other evide~ce over to the Evidence and Property 
Custodian . 

. Section· 13 - It shall be the duty of each detective to know 
·his city well,. and different locations in the city where crime is 

more likely to occur, and will further be his duty to obtain and 
· ~ain the confidence of informers. He will be obligated to protect 
·and see to his informers safety as much as possible. 

Section 14 - A detective, unless on official duty, will not 
loiter in restaurants, business places, etc. He will not obligate 
himself to anyone where a favor in return might be expecte~. While 
on duty the detective will limit his lunch or dinner period to a 
maximum of one hour. It will be his duty to see that he can be 
reached by radio or phone by the dispatcher or other members of 
the Bureau during his tour of duty as set forth under policy and 
procedure. · 

Section 15 - A detective shall continuously strive to improve 
and better himself in all phases of his profession by educating 
himself in the usage of technical equipment and scientific aids 
employed by this Department and others, by attending seminars 
and training sessions for law enforcement personnel, and will 
further be his duty to make his desires known to his Commanding ·~ 
Officer concerning schools he would li~e to attend to obtain 
further knowledge and specialization in his work to better presen~ 
his cases in court. He is to conduct himself in court in a business
like manner without prejudice or bias. 
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Section 16 - It shafl be the duty of each detective to apply 
himself and master the tools of his trade. He is to learn the 
art of interrogation, how to conduct interviews, how to question 
witnesses, what to look for, how to separate truth from falsehood, 
how to take notes, how to properly advise a person suspected of 
crime of his legal rights as set forth by the United States Supreme 
Court and applied by this Department, and how to lead the sus
pected person into discussing the matter under investigation. 

I 

S~ction 17 - It shall be the duty of each detective to know 
how to ~~oce~s any person arrested for or suspected of crime as 
set forth under policy and procedure. He is to know how to cor
respond with other law enforcement agencies in the proper manner. 
He must know what evidence has scientific value in the laboratory 
as well as how to preserve and transport such evidence. 

·section 18 - A. detective must have emotional self control, 
tac~fulness, personal dignity, integrity and be courteous, honest 
and conscientious. He must be able to make and keep friends, have 
patience, be a hard worker and an·industrious person. He must be 
able to observe facts and be able to analyze information, never 

· be.i~g satisfied with_heresay or mere suspicions. 

Section 19 - A detective must be intelligent and have the 
ability to grasp a situation quickly. He must be able to interrret 
laws, orde~s and rules. He must be observant and cobl under try
ing conditions, be able to organize his work and be a willing 
worker, not requiring close supervision. He must have initiative 
and a deductive mind. He must be able to use the vocabulary of 
the underworld. He should be able to assume any role his work 
might call for, be a good actor, and be able to associate without 
detection with the criminal elements in his city. 

Section 20 - The detective shall. keep himself advised as to 
the latest court decisions, new criminal techniques, and other 
matters pertaining to his work. He is to be inquisitive and sus
picious. He is to question all persons suspected of crime thoroughly, 
taking nothing for granted, yet not jumping to conclusions. He · 
must· be able to draw swift, accurate, and logical conclusions from 
facts presented and have the ability to draw upon the imagination 
without being easily discouraged. , 

Section 21 - A detective must be able to conduct a crime 
scerte search. He must know what to look for, the best places to · 
look, how to dust for latent fingerprints, and how to lift them 
without destroying their value. He is to know how to make a crime 
scene sketch, how to take photographs, how· to record the crime 
scene in general, how to conduct a lineup, and is to be efficient ~ 
in all phases of his work. 
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Section 22 - A detective shall be subject to duty at any 
hour.when summoned by his Commanding Officer or other supervisory 
officer, to take part in the investigation of a crime or to carry 
out other duties incidental to the functions of the Detective 
Division~ He shall keep himself informed on a11' new procedures 
and scientific aids being used by the Division. He shall devote 
his full time to police matters during his tour of duty and he 
shall be obligated to work over his regular tour of duty when -the 
case ass~gnments necessitate it. 

Settion 23 - It shall be the duty of each detective to pass 
'on to the appropriate member any information he might obtain 
concerning any case under investigation, Whether he thinks the 
information might be of any value or not, and will submit in 
writing any information he may obtain concerning vice and nar- · 
coti~s to his Commanding Officer without delay·, so· it ·can be 
evaluated and passed to the proper personnel as set forth under 
policy a~d procedure. 

• Section 24 - A detective must be loyal to his profession, 
have loyalty to his oath of office, to his superior officers, 
and loyalty to the best that is in him. He must faithfully support 
the Constitution of the State, its laws, and the laws and ordinances 
of the 'city ~hich he is. hired ~o p~Otect~ J . ' " . \ . ' 

Sectiort 2S ·: A detective must have coinplete mastery over 
·his temper and must hold his will in entire subjection, that he may 
command :respect and he will more eas'ily control those with whom 
he is brought into conflict, as perfection is no small thing, but 
small things make for perfection. · 

BY ORDER OF.: 

.w. W. Davis, Col. 
Chief of Police 
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PAY DIFFERENTIALS 

Section 1 - Night Shift. Whenever an employee compensated in 

a classification which is not designated by the Director of 
1

Personnel to require shift work and who is regularly assigned 

:to work a shift which commences on or between the hours of 

3:00 P.M. to 3:00 A.M., such employee shall recieve a one step 

pay differential in addition to their normal salary rate for all 

hours worked during· such assignment. 

Section 2 - Police Detectives. Whenever an employee is assigned 

to the detective division in the rank of police officer (detective) 

or poli1ce sergeant (detective), such employee shall. receive a one 

step pay differential in addition' ! tb their· p.ormal salary rate for 

all hours worked 1during such assignment. 
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"' 

Original ~pplications 

Beck, J.C. 
Burton, E.E. 
Costello, P.E. 
Crane, G.R. 
Hewes, D.H. 
Johnson, A.W. 
Lanteigne'· P .J .. 
Mathiesen, R.W. 
McLoughlin, w. 
Mustin, M.G. 
Wiesner, C.G. 

POLICE DEPARTMENT 

Educational Incentive Pay 
August 31, 1978 

LEVEL I 

Supplemental Applications 

Bach., G • R., 
. I 

Barone, W .J .' 
Bell, J.L. 
Bonavita, J.M. 
Boner, K.R. 
Bryan, G.K. 
Buzzy, E.F. 
Calvert, J.A. 
Capps, H. 
Carlson, C.E. 
:Clark, W.H. 
Condon, C.J. 
'Davis, R.C. 
:Deanes, W.L. 
Dickenson, J.E. 
Fawcett, F.V. 
Ferguson, N.D. 
Gillikin, T.L. 
Grant, W.L. 
Guinn, F.E. 
,ffaden, w.o. 
Hammer, D.D. 
·Ha th away·, C. D. 
'High tower, C. L. 
Knowles, G.L. 
Lawrence, G.W. 
Lippert, R.F. 
Mills, C.S. 
Moore, W.J. 
Moyers, J.C. 

r1E·,., 
" ;_, C ! i' .~ D 

JA11 2 6 c l _ , 'f _ ., 
v :J ,,, , 19 

Credits 

37 ,semesters 
38 semesters 
51 quarters 
43.5· semesters 
98 semesters 
36 semesters 
42 semesters 
31 semesters 
60 quarters 
73 semesters 
57 semesters 

Original Pay 

8/31/75 
2/28/76 
2/28/77 
8/31/75 
11/15/74 
lfl/15/74 

~l/15/74 
8/31/77 
2/28/75 
11/15/74 
8/31/77 
2/28/78 
11/15/74 
11/15/74 
2/28/78 
8/31/77 
2/28/78 
8/31/77 
2/28/75 
2/28/77 
2/~8/76 
2/28/78 
ll/15/74 
11/15/74 
2/28/77 
8/31/77 
8/31/76 
8/31/77 
11/15/74 
8/31/77 387 



I· . 
I :~44cational Incentive Pay 

~9~ust 31, 1978 

Supplemental Applications 

Murray, L.R. 
Nicholson, o.W. 
Nill, J.R. 
O'Keefe, W.J. 
O'Leary, J.L. 
Parks, W.F. 
Payne, C.H. 
Perez, J. 
Rimer, D • H • · 
Rinick, D.L. 
Rogers, B.L. 
Scarborough,·F.R. 
Simmons, c.w. 
Smith, A.E. 
Smith, M.D. 
Spellman, E.V. 
Suggs, H.D. 
Sutton, L.O. 
Sutton, R.L. 
St . Arnand ,. G • B .• 
Tate, H.E. 
Tefft, C.J. 
Vanderheid!en, I \:(. T ~ 
Wesseler, K.W~ I 
Willhoite, W.D. 

' r ' 

LEVEL I 

Original Pay 

2/28/75 
2/28/75 
2/28/76 
2/28/78 
8/31/75 
11/15/74 
11/15/74 
11/15/74 
11/15/74 
2/28/76 
11/15/74 
11/15/74 
11/15/74 
11/15/74 
2/28/78 
11/15/74 
8/31/77 
2/28/76 
8/31/75 
8/31/76 
2/28/76 
2/28/77 
2/28/78 
8/31/77 
8/31/75 
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Original Applications 

Bach, R.J. 
Barbero, F. 

Benson, B .. W. 
·· Bush, c .L. 

Capps, F.P. 
Clark, J.C. 
Coffield, H.J. 
Collins, T.A. 
.Dunn, L.K •. 
Fenske, J.A. 
Franklin, G.G. 

* Harris, R.W. 
Leggett, R.R. 
Morris, C.E. 
Nielsen, W.A. 
Osterrieder, .J~G. 
Pritchard, J.W. 
Ruby, B.J. 
Scott, D.Q. . 
Sherwood, J. R'. 
Yoakum, P.C. * Iman, J. 

POLICE DEPARTMENT 

Educational Incentive Pay · 
August 31, 1978 

LEVEL II 

I I 

Supplemental Applications 

·Baerman, S.R. 
Bailey, W.M. 
Ball, G.E. 
Barnes, W.H. 
Belangia, K.A. 
<Blevins, W.R. 
Bradshaw, C.L. 

... Brazier, J.W. 
·. Buchanan, L.L. 
•.Carr, H .T. 

Cartino, K.G. 
Cashwell, I.K. 
·Edmonson, G. · 
Gray, J.K. 

.Helton, J.F. 
Howland, J.E. 
Lawson, R.D •.. 
Lowe, K.M. 

·Malesky, J.G. 
Marrow, E.E. 
Marshall,.M.J. 

Degree 

AAS Criminal Justice 
BS Engineering -
Marine Science. 
AA Criminology 
BA Philosophy 
AA Criminology 
AA Criminology 
AA Criminology 
AA Criminology 
AA Criminology 
AAS Police Science 
AA Criminology 
AA Criminology 
AA Criminology 
AA Criminology 
AA Criminology 
AA: Criminology 
AA Criminology 
AA Criminology 
AA Criminology 

.AA Criminology 
BA Social Science 

.AA Criminology 
Original Pay 

2/28/78 
8/31/77 
2/28/77 
11/15/74 
8/31/77 
2/28/78 
11/15/74 
11/15/74 
2/28/78 
2/28/78 

.2/28/78 
'8/31/77 
2/28/78 
2/28/78 
8/31/77 
8/31/77 
2/28/77 
2/28/78 
2/28/78 
8/31/77 
:2/28/78 

353 



I

., ·Educational Incentive Pay 
[ · ·· 1'u9ust 31, 1978 

Supplemental Applications 

Martin, T.B. 
McBride, O.L.' 
Mccloud, ID.G .. 
Mitchell, D~E. 
Mobley, J .'W. 
Padrick, H.T. 
Palmer, R.H. 
Schmehl, R.L. 
Seavey, K.G. 
Siegfried, S ..• A. 
Stamey, B.G. 
Thurston, L.B. 
Turner,. s.w. 
Waltz, J.B. 
White, E.R. 
White, G.T. 
White, H.T~ 
Williard, J.R. 

**Willis, P.F. 

/, .. / 

LEVEL II 

Original Pay 

8/31/76 
'8/31/77 
11/15/74 
8/31/76 
2/28/76 
8/31/76 
8/31/77 
8/31/77 
2/28/78 
8/31/75 
2/28/78 
2/28/78 
2/28/78 
2/28/75 
2/28/77 
8/31/77 
2/28/78 
8/31/75 
8/31/77 

'i I 

**Denied by' City Personnel due to not being on:paid status at the 
time and for not applying before deadline. 
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. . 

Original Applications 

Chappell, L.L. 
Chrisman, R.A. 
Drew, F.H. 
Ellis, C.C. 
Kappers, D.H. 
Patterson, J.M. 
Roland,· G.D. 
Stange, R.F. 

* Summerlin, s.w. 
Van Auken, G.M. 

* Talbot, R.T. 

POLICE DEPARTMENT 

Educational Incentive Pay 
August 31, 1978 

LEVEL I;tI 

Suppleme~tal Applications 

Allgor, R.F. 
Andrews, G.O. 
Bach, R.G. 
Baker, w.w. 
Baldwin, D.R. 
Beane,· M.E. 
Boswell, w.s. 
Bradley, E.M. 
Butler, J~L. 
Campbell, H.R. 
Canfield, W.M. 
Collins, J.W. 

·Crocker,. J.T. 
Eisenberg, R~V. 
Eller, M .• L. 
Elman, S.R. 
:E'oster, W.L. 

' ·Fox , D • L • ' 
Glendon, M.J. 
'Godfrey, W. P. 
Guertin, A.J. 
Henley, W.R. 
Horbarenko, S.J. 
Irving, T.V. 
Jacocks, A.M. 
Keller, S.S. 
Kerr, D.F .• 
Kurrle, s.o. 
Lowell, C.L. 
McAlea, B.F. 
McDonald, J.C. 
McGonigle., R. T. 
McRae, .R.E. 
Monk, C.F. 
Morkunas,· V.P. 

• ~ ' 1' J 

Degree 

BA Criminology 
BA Criminology 
BA Criminology 
BA Criminology 
BA Criminology 
BA'Criminology 
BA Criminology 
BA criminology 
BA Criminology 
BA Criminology · 
BA Criminology 
Original Pay 

2/28/77 
2/28/77 
2/28/77 
2/28/77 
2/28/78 
2/28/77 
2/28/77 
8/31/77 
8/31/77 
2/28/77 
8/31/77 
2/28/78 
8/31/75 
2/28/78 
8/31/77' 
2/28/78 
2/28/78 ' 

'2/28/78 
'8/31/75 
2/28/77 
2/28/78 
8/31/77 
2/28/78 
2/28/78 
8/31/77 
8/31/77 
2/28/78 
2/28/78 

'8/31/75 
2/28/77 
8/31/76 
2/28/78' 
.8/31/77 
·a/31/77 
2/29/78 
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. . 'Educationa.L .Lnceneive Pay 
.~ ~ A~gust 31; 1978 

Supplemental Applications 

Rorrer, E:E. 
Sitarski, N.s. 
Stolle, K;.W. 
Tatum, H.C. 
Watson, o,c. 
Wilson, E~V. 

! 

...... 

LEVEL III 

. : 
., i 

· Original Pay 

8/31/77 
.. 2/28/78 
2/28/77 
8/31/75 
2/28/77 
8/31/77 

0 



I 

I CITY 01:' VIRGINIA D'.81\CH 

PERSOi:;HEL ntJI,ES 

!::!1bli.£.J!tif.ety Educntional :r.ncr:intiv1:l P.!..l)L Pl~n 

hTho runn who goaa into our otroeta in hopao of regulGting, 

air.coting ~nd cont~olling human behavior must bo ~l~m~d ~ith mor.G 

than a gun Qn4 tho ability to p~rform maohanic~l movem~nta in 

ro~ponoo to a oituat.ion. Such rne1n &s the;:3e en9agG j.r, the cH.ff'i• I . 
cml t, cori1pl.c~:( ,nnd j.rnportant buoineos of hu..'1\an bahavior. Their 

I 
intalleict:.t'il.\l f\1rmanan<:. ... oo lon9 rostricted to th(j r.,inifii\.ll'\'\ ..... rr1u1:.1t 

ba no learJ t.Ju~.,n their physical prowaas and protection." 
I 

GcaltJ 

1. To p~omote.the profeaaionalimm, education nnd ~~
pcfr~.qno~ 1'\~cio1.11:u1ry to p.:?rform off.icii:.:ir.t:.1~· tht:ri 
duties oe the firo and polica profesaio~~ 

I . . 
2. To nttr:i.ce nnd retnin qut.lifiad firo nnd p()li:::a 

·-· p~rcdnnal who have exhibited ~ de~ira for '~lfn 
impro

1

1

veroant. . . 
1 

·. , , . 
' I I ( ' 

3, To n~d public aafety pa~flnnridl in gaining a more 
comp~ghuneivc undorotanding of thair·rola in our 
complex ~ociaty. · 

All ~ull-tim~ paid 
f i~hto~a up to 3nd 
Ch:tc.1~, 

I 
J\.11 !tull ... timo pnid 
otf iJcrn up to ~nd 

1Ui~ibilit;{ 

permanent (off probation) fi~o 
including tho r~u'lk ·of. t.;:!:ili:ttc~~nt 

parmanant (off probation} polic3 
including ·th~~ l~ank of r•olicci i"l;'..\~r:>r. 

Incentivo PlD.1~ 

Normally, nll courcca will ba attended.on th~ cmployoc'o o~n time. 

Clo~o hourg ~14 ghift ochoduloa m~y ba ndjuated to permit ~clditional 

oducation whcn9var pcaoiblo, Tha chief of the re~p2ctiva cliv!aion 
i . 

tdl.l l:U lo 01\ thU f (lt;Hliblli ty OI tho Chflnge in J;hi.it. ~G'oiiUO!:; t, 

I 
I 
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- .. - •.... -:.-.::..: . .=~ 

.j 

Level 1 Firo & Police 

(In order to be eligible 
for Lavcl 1, the employee 
muat qualify under one of 
the following) 

Level 2 Fire 

Police 

· Fire & Police 

Level 3 Fire 

I 

:.1 

Pol.ice 

Level 4 Fire 

Police 

) Rata 0£ Incontiva 

• .,.._...., __ ._ .... ,...,.j .. •••-1 .,.,._,.,, ______ ,.....,_...,..••a• ..... ._,. 

succC!ssf\lll.y .CornpJ.c-:t.£~1 all; co.~~2~.:.,,~~ Work: 

1) 45 Quarter .Hours or 30 Somcntt!lr Hours 
OR 

2) 450 class hourn of tr~ining non-
. academic job rolat£d fire and ~alien 
cources, i.e., workahops m1d 1.rnr.1in1~':11 
·(Correspondence. courr;oo axc.:lud•~cl) . 
Thia dooa not include recruit trainin9 
by the City. 

OR 
3) Associate De9rca in any field ,not 

included in·Level 2. 

" 

1) Associate Applied Science Degroe in 
F.ire Science. 

2) Asnoci•te Applied Rcience Degree in 
Polica Scicnco er r.irnociutc of Art:a. '. 5igree' t1ith a conc~ntration in Lnw -
EnforcernE":mt, Cri.minology, l'ol.i.c:e 
Sci~nco or Criminal Ju~ticc. ·· 

3) BS/BA in any field not incluaed in 
Level 3. 

l) US/BA in· Engineering, Public Admini-
.Pu~lic Administrati~n.~ 1 

I j ' I I \ I' I I I 

2) BS/BA in Criminology, L~w Enforcement, 
Police Science, ~riminnl JuDtice, or 
Public Adminiatration.w 

l) MJ\/t-1S in Engineering, or Public Admini
otrat.ion, w-

2) MA/MS in Crim:i.nology, Cr :l.m:i.nal Juutice, 
or Public f1dministra·eion.* · 

* Or other approved degree 

ANNUAL SJ~MI-1\NNUAL 

Level 1 $ 250.00 $ 125.00. 
Levol 2 600.00 300.00 
Level 3 000.00 400.00 
Level 4 1000.00 500.00 

) Admlni nt>.:i'. ti on of Pay Inccnti ve 

Tha following three rcquiromenta are to be met by those omployoes 

asaA 



e~irin~ tha pay incc1'\tive at least 30 calendar dnyES prior to :.pa.~rrr1<?Jnt 

f incsntive. Thaaa requirements muat bo complim'i with C't<".!Ch tirna e.n 

becom~a eli~ible for a new lovel of incentive pay or ae~ka to 

aintain the present level (See D-7), 

(1) 

(2) 

(3) 

Complotcd and forwo.rd INCENT:CV!c! PAY l~PPI,ICJ\TIOU 
to the trlli11in9 off icci: of fr:o approprl:1tc div"!':Jion, 
(Applicutiona avail1;tblo through the D0partmont of 
Poroonnel.) 

Provide proof in the form of official transcript~ or 
official rccorda of batiafactorily completed couraes 
to the d'iv.i.aion tr,dnin9 officer, with the Incentive 
Pay Application, 

I . 
Tha training officers of Fire and Police will provide 
tho Diroctor of Porsonnel \·Tith their rccommendo.tions 

:and with ~11 the applications and certification ot 
couraoa co:npleted. All recommendation~ wi:ll bo Gub
ject to the approval or deuial of the Director of 
Perqonnal, 

0) Payment of Incentive - . 

(1) Inc~ntivo p~y will be given as part of tha regulnr 
·pay9heck, twice a year, 
: l 

(2) , Pay~ent will be made as part of ~he regular paych~ck 
on February 2G, and Augu~t 31. The dcndlino for 1 

filing ia ~ebru~ry l ~nd Au~ust 1. Any applications 
not received by tho payroll period will automatically · 
ba refurred to the next pay.ncnt date. 

(3) 

( tS) 

Tha incentive check~ ~ill be cubject to federal, ~tate, 
and. local dsductio~e required by law. Thasa chccka nra 
not aubjact to rct.ire:n~nt 'lnd life inrJurance premiums. 

Payment of Incentive will be baaed on official rcoordB 
of oouraea oompleted. 

I 

(5) · Indiviaual mu~t be n full-time p~id perm~n3nt am9loyeo 
of the r.ity of Virginia Beach at the time of £>~yment o~ 
the inc~ntivtJ. 

(6) •.rha incentive pay will not bo prorated for thooe employoeo 
la~ving prior to the p~yment date, 

(7) In order to retain incentive p~y, an employoe must 
nuccoaofully complete every five years, six cemester hours 
or nino qu~rter hours of college work, or--for those !n 
LavQl l only--ninoty claaa houra of non-academic job related 
trAining, · 

' ' 
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I . . t·PPenl •• U.i:~fhtn · 
If an ~mployc~ deairoo to appeal any provision of this plan, ·, 

any sp~cif ip topic not covered unde~ tho plan, or a ruling by tho 

·department head or training officer, may do oo by writing to the 

Director of Peraonnel. 

Note; 

.•. ,,. .:~:;: . . . 
·, ... ' 

Thia policy iR subje;ct to·reviaion at any tima by the Director 
of Personnel o~ the Ci~y ManagBr. Personnal granted Incentive 
Pay under pr~viouc policies chall remain under those proviuions 
while nt ~ho same level. Applications for higher· levels of 
incentive pay shall be governed by policy provisions in effect 
at the tima of appli~ation unless waived by the Director of 
Peraohnel within sixty (60) calendar days of approval of thio 
policy. · ·. . . · 

'l'hic policy ahall become effective immediately upon the app~o·1ul 

of this City Manager. 

I 
.. 

: • •I 

DATE& .AY.9'ust 15, 1977 
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ORIGIN DRAFT 

As a result of a number of questions and problems surrounding the present 

pay practices relative to special positions in the police and fire departments, 

the Personnel Department has undertaken a comprehensive study. The purposes of 

this study were·to determine the internal and external pay equities of the exist-

ing system as well as.explore alternative approaches. 

A key·question to be answered was whether in fact the paydifferential 

awarded these special. categories was warranted, considering functional dif f eren-

tials and their relevance to the existing city overtime policy. 

Other questions requiring exploration centered around legal issues. The 

City Attorney maintained that there was no legal basis for t~e payment of a 
. ' I . 

"plus 111 step and, in addition, there seemed a major contradi<:;tion between 

the actual procedural practice of police detective transfers. and the intent 

of the ~ity grievance procedure. 

The attached documentation presents the findings of our study. Additionally, 

based on these findings, we have made recommendations as to what we consider to 

be a bette:r. approach to handling this increasingly complex prbble~. 

The study focuses cin three distinct ar.eas in which the "plus 111 pay dif-

f erential and clothing allowance are employed. These are: 

1. Police Investigational P~rsonnel 

2. Police Speciai Assignments (including warrant officers who receive 
clothing allowance only) 

3. Fire Prevention and Investigative Personnel 
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Police Investigational Personnel . DRAFT 

Several years ago personnel assigned to the detective division were promoted 

to a distinct detective classification. As a result of the lack of flexibility 

in transferring individuals to the various divisions of the department the Police 

Chief requested and the then Director of Personnel and City.Manager approved the 

implementation of the "+l step" practice. 

This practice involves subtitling of regular police classifications, the 

payment of a "+l" or approximately 5% differential, and a $360 per year clothing 

allowance over the employees regular range and step, i.e., a Police Officer, 

Range 41, Step E ($11,520 annually) who transferred to the Detective Division 

would become Police Officer (Detective) Range 41, Step E +1, + $360 or $12,360 

annually. 

On ·the other hand transfer of the individual out of the Detective Bureau 

requires the loss of .the "+l st~p" and clothing allowance, a reduction of about 

8% in salary. Even though an individual might be transferred out of the Bureau 
. I 

for disciplinary reasons (as has been the majority of cases since.implementation 

.of this procedure in 1973) and he suffers a serious loss in pay, the individual 

is not afforded direct acc.ess to the Personnel Board as ll.'Ould be the case if 

such action was deemed a demotion. 

At the present time clothing allowance and the +l step is made available for 

,detective personnel through the rank of Captain. 

In order. to place this city's current practice in perspective of local and 

national practices data has been collected through published or i.nternally con-

ducted pay survey. A summary of this data follows. A detailed presentation of 

this data may be found in Chart I or,attachments of this report• 
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DRAFT 

RECOMMENDATIONS Police 

The Pe:rsonnel Depar tlnent' s recommends tions ref lee t a compromise of the 
following considerations: 

1. Present p'ay practice of this city and corresponding salary 
ell!pectations of existing police personnel. 

2. The need to reconcile the +1 step pay practice with existing 
c~ty ordinances. 

3. The need to reconcile the transfer of individuals which effects 
pBf.y, but does not allow exercise of normal grievance procedures. 

4. The apparent practice, by neighboring jurisdictions, of eliminating 
d~f f erentials at higher tanks. · 

5. The desire to streamline present pay administratiOn now confused 
·. bY, salary differentials and clothing allowances. 

6. ·The. desire to properly acknowledge the talents and responsibilities 
o~ detective personnel. 

The Departlnent of. P.ersonnel recommends the following changes t.o the 
existing p~y ·practice .for police personnel: 

1. . The elimination of the +l step pay practice for d.e~ective· personnel. 

2. The elimination of the clothing allowances. for, all detective personnel. 

3. The creation of new distinct classifications for police investigational 
p~rsonnel and the assignment of appropriate pay ranges f o.r such work. 
The following classes are recommended for establishment: 

' 

Title 

Police Detective 
Sergeant Detective 

. Lieutenant Detective 

Range 

43 
47 

. 50 

All ruies, regulations, and procedures governing transfers, promotions, 
a'nd demotions shall apply as appropriate to employees_ assuming or relin
quislting investi.gative positions. 
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DRAFT 

Of the five (5) neighboring jurisdictions and the City of Richmond, few 

consistent.patterns exist relative to the compensation of detective personnel. 

For the class of Police Detective: 

One (1) jurisdiction provides a 15% differential 

One (1) jurisdiction provides a flat rate differential 
of $50.00 per month 

One (1) jurisdiction provides a 5% differential 
I 

One (1) j':'risdiction provide.a a promotional level 

Two (2) jurisdictions provide no differential 

For the cl~ss of Detective Sergeant: 

One (1}.jurisdiction provides a 10% differential 

One ClJ jurisdiction provides a promitiona.l level 

Three: (3) jurisd~ctions provide no differential 

One (1) jurisdiction does not recognize the class 

For the class of Detective Lieutenant: 

One (1) jurisdiction provides a promotional level 

Three (3) jurisdictions provide no differential 

Two (2) jurisdietions do not recognize the class 

For the class.of Detective Captain: 

· Three (3) Jurisdi.ctions provide no differential 

Three (3) jurisdictions do not recognize the class · 

From. the above data, it appears there has been no standard or accepted 

practice tb deal with the detective pay question. If any single pattern is 

apparent from this documentation, it is that salary differentials for detective 

personnel are reduced or are eliminated as higher rank is attained. The cutoff 

rank appears to be at Detective Lieutenant, as only one jurisdiction provides a 

promotional level for Detective Lieutenant and n.o · juristictions provide salary 
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DRAFT 

differentials for Captain Detective. 

It should be noted that the City of Richmond,.which employ~ a salary dif~ 

ferentlal inethod, indicated during our survey that it was experiencing a number 

of problems in this area and anticipated a revamping of thier present system. 

Unf ortunat.ely ~ they as yet did not know how they might make improvements • 

>· 

.. :1 

! 

. ' 
! 

:; 

. I 
' 
' 

I 

. \. 

I 
! . 
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NATIONAL PAY DIFFERENTIAL ANALYSIS · 

PATROL OFFICER - DETECTIVE 

SOURCE:.· 1977 FOP Salary Survey - U. s. Police Departments 

Summary-National 

~Citiei 100,000 ~ 250,000 

· .· ~Jerage .Differential .· 18.5% 

% Cities less than 10% . 25% 

% ·cities 10% or more .. 75% 

Cities 250,000 - 500,000 

1Jerage Differential . 17. 3% 
. -~! . l . . ·.I ... 

·•· 1 Cities less than 10% 31% 

'k Cities 10% or more . 69% · 

Virgthi~ .Beach current dif f erenti~l-15% 

(36) 

(9) 

(27) 

(i3) .. · 

(4) 

(9) 

·. 
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REQUESTED BY: CITY MANAGER/DI RECTOR OF PERSONNEL 

')i) 
AN ORDINANCE TO AMEND AND REORDAIN DIVISION 

3 OF ARTICLE III OF CHAPTER 2 OF THE CODE OF 
THE CITY OF VIRGINIA BEACH, VIRGINIA, RELATING 

TO ADMINISTRATION OF THE BASIC PAY PLAN. 

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF VIRGINIA BEACH, VIRGINIA: 

That Division 3, of Article IIt, of Chapter 2 of the Code of the City of 

Virginia Beach, Virginia, is amended and reordained as follows: 

DIVISION 3. ADMINISTRATION OF BASIC PAY PLAN 

Sec. 2-33. ~efi~itions. 

Fot the purposes of this division, unless otherwise indicated, the following 

terms shall have tl')e meanings·respectively ascribed to them in this section: 

(a) Permanent employee. A permanent employee shall be defined as a City 

employee who 1.s to be employed in a position for an indef foite time period and wh.:i 

has completed the required probationary period as provided in.Sec. 2~35. 

(b) Probational employee. A probational employee shall be defined as a City 
i 

employee who is empl;oyed in a position for an indefinite time. period and who has 

not as yet completed the required probationary period as provided in Sec. 2-35. 

'(c) Temporary employee. A temporary employee shall be defined as a City 

employee who is employed in a position in which the length of employment is fixed. 

(d) Part-time employee. A part-:-tim'e employee shall be defined as a City 

employee who is scheduled to actually work less than 35 hours per cpnsecutive work 

week. 
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I 
(e) Fuli-time employee. A full-time employee shall be defined as a City 

employee who ls scheduled to actually work 35 hours or more per consecutive work 

week. J 

I 
(f) Cla)ss. A grouping of jobs ha_ving similar duties and responsibilities, 

1 

requiring ·Si~ilar knowledges, skills and abilities and demanding similar qualifi-_ 

cations so tJat they may be appropriately titled, described and compensated th~ 
same. 

r-)7 
I 
i 

ig2__Ra9ge. The minimum through maximum and longevity salary levels assign~~ 
I 

to a class. ) 

t·'. 
Sec. 2-34. imployment with the City 

&__9rjiginal employm~nt shall be the status of an employee's· initial period 
I 
I 

of continuo4s 

1 
I 

I 
I 
i 
I 
I 
I 

l 

employment with the City of Virginia Beach. An indiv.idual beginning 

-----------·---··· .,._ .. --· -.---.;,.~ 
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