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back intact. 

'l'HE COURT: Your witness, please, Mr. 

Pearsall. 

116 • 

Will this be a very extensive examination? 

I would like to get him before lunch if at all 

possible. 

MR. PEARSALLi I think it will be very 

short, Your Honor. 

MR. PARISI No comment. 

THE COUR'l': Thank you, Mr. Paris, I will 

take judicial notice. 

NO'l'E 1 At this time the witness was sworn. 

THE COURT i Good afternoon, sir. Nice to 

have you, air. 

WILLIAM A. MONCURE, JR., a witness called 

by the attorney for the plaintiffs, having first been duly 

sworn, testified as follows: 

DIRECT EXAMINATION. 

~y MR. PEARSALL: 
~~ ~?~:_. ;· , ' . ·. I .-.-:..: 

Will you •tate your name, age, and oc6Upa- · · 
~··. ·.:· 

Q 

::~ ... 

"'- ... t:~: . ~:.: ~: .. tion? 

A William A. Moncure, Jr., age 73r occup~tion 

retired judge. Occupation no occupation .. - retired. I was a 

judge. 203 
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W~· MOncure -·Direct '. 117. 

. · . .:. . . ~· 
. : 

. :' ... ~. 

0 Judge Moncure, I pass up to you a file that 

purports to be a matter in the Circuit Court of the City of 

Richmond Division I and ask you if you will very briefly 

acquaint yourself with it and aee if you can identify it. 

top paqe 

Court of 

NOTE: At this time a file was passed to 

the witness. 

A The file you presented to me has on the 

in the file a Bill of Complaint involvinq a Chancery 

the City of Richmond. 

Q Were you the Judqe of the Chancery Court? 

A At this time, in June of 1971. 

Q And you were Judge of that court. 

A I was Judqe of that court at that time. 

Q And you are intimate with the way the files 

are maintained there. Would you leaf through, very quickly, 

16 and see if thia appears to be the file of that proceedinq? 

17 

18 

19 

'rRE COURT 1 Will counsel stipulate that 

that is the file? 

MR. PARIS: Yes, air. 

20 BY MR. PEARSALL• (Continuing) 

21 

22 

23 

0 

A 

'then I won't pursue that question. 

I am quite sure it is. 

'fliE COURT: It ia stipulated. 

24 BY MR. PEARSALL I (Continuing) 

25 Q Judge Moncure, I •ent to you what has been 
204 
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118. 

marked in this proceeding as Plaintiffs' Exhibit I and ? ask 

if you have ever seen it before? 

A Yes, I have aeen that before. 

Q Will you state to the Court when is the 

5 first time you ever became aware of the existence of that 

6 writinq? 

7 A As well as I can recall when Mr. Snoddy '."' 

8 now Judge Snoddy - showed it to me after, I think, this case 

9 was ended. 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22. 

23 

24 

25 

MR. PEARSALL: Witness with you. 

'!'BE COURT: Any cross-examination, Mr. 

Kauffman? 

MR. KAUFFMAN: May I have a brief moment, 

Your Honor? 

THE COURT: Yes, sir. 

MR. KAUFFMAN : No questions, Your Honor. 

THE COORTa .Any queationa, Mr. Paris? 

MR. PARIS: No, air. 

THE COURT: Anything further, Mr. Pearsall? 

MR. PEARSALL z No, Your Honor. 

I think probably the question of the 

that I aenae in this question beinq directed 

should be responded to. 

90urt· 
l: ' .. ·. ' 

~-·-···· f• · .. 

THE COURT: You are very percept! ve, Mr. 

Pearsall. 205 
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119. 

I don't want to keep Judge Moncure, but my 

question has to be: Why was he called and why was 

be waitinq so lonq? 

MR. PEARSALL: He was kept waiting, Your 

Honor, because he volunteered that he would await 

the orderly presentation of the case. I said I 

would be happy to call him out of order, but he 

aaid to unfold the case and put him on in the proper 

chronoloqical sequence. 

'l'he reason for no intensive interrogation 

of Judqe Moncure is simply this 

'1'BE COURT : Excuse me • Let' • not keep him 

any lonqer. 

You are free to leave. 

JUDGE MONCURE : My time is of the court. 

TBE COURTz All riqht, air. 

You may qo ahead. 

MR. PEARSALL: There i• a code section 

which prohibits a court - a Judqe - from t.estifyinq 

as to matt.era that occurred before him. It occurs , 
I 

in the criminal aection of the Code and it would -., 
'· 

appear that it doesn't apply to charges 

of fraud upon the court. Unfortunately 

~-

of thif iype 
t.. . 

our su~raine· 

Court baa ruled on that statute to say that it 

applies in civil ca••• and it isn't confined to a 
2flf; 
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120. 

In light of that it would possibly intro­

duce error into this record to interrogate Judqe 

Moncure on matters that came before him. so, I 

confined my question. This did not come before and I 

established that it did not come before him - the 

July 16th agreement. There would be a possibility 

that error or a writ would not be granted in the 

matter inasmuch as the statute - the modification 

of the statute - prohibits the int.arrogation of a 

judge. '!'hat has been interpreted to ap~ly to civil 

cases • That occurred while this case was pending. 

By its express terms it does not apply to a case 

then pendinq, but again, Your Honor, it seemed that 

the case, to me, would be without crea tinq the 

possibility of error and as Your Honor knows the 

case has been around since 1971 and it ouqht to be 

concluded. 

That is the reason I have carefully not 

interroqated Judqe Moncure for matters that occurred 
;>.:' . 

before him while he was sitting ~ that aiqht c%'8•te 
---l . .. · 
;: .. 

a problem. 
That may be an error of judqment on my part, 

but it seems to be the wiser course and the natural 

inclination. Bavinq stated that fully with the 
2C7 
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121 • 

possibility of the charge of error - whether it 

constitutes it or not - I did not interroqate him 

further. 

'l'HE COURT: Thank you very much, Mr. 

Pearsall. I appreciate the explanation. 

May Judge Moncure be excused? 

MR. PEARSALL: Yes. 

I would like to thank the Judge again for 

his willingness to sit so long. 

JUDGE MONCURE: As I told you, I think it 

ahould be done in proper presentation and taken up 

in order. 

THE COURT: We are at five after 1:00. 'l'he 

Court would inquire as to whether this would be an 

appropriate time to take --

MR. PEARSALL 1 It would as far as I am 

concerned. 

MR. PARISI Yes, sir. 

'l'HE COURT: Any objection to taking a 

lunch recess? 

MR. KAUFFMAN: Never object to lunch. rn:_ 

!'BE COURT: Why don't we take a 1 unch ·: 
-~--
~ .. 

reoeaa now and come back to this room at 2130 to 

resume the trial of this matter. 

.. :~. 

Bring in any witnesses that are in the hall. 
208 



' ~ " .: ~ . 
t: 

1 

2 

3 

4 

5 

6 

7 

8 

9· 

10 

11 

12 
J 

13 

14 

15 

16 

17 

18 

19· 

20 

21 

22 

23 

24 

25 

CRANE· SNEAD & ASSOCIATES, INC. 
COURT REPORTERS 

1108 EAST MAIN STREET 

RICHMOND, VIRGINIA 

PHONE 648-2801 

122 • 

NOTE: At this time the witnesses entered 

the courtroom. 

THE COURTs Are all of the witnesses in 

the courtroom? 

THE SHERIFF: Yes, sir. 

THE COURT: Ladies and gentlemen, we will 

now take a luncheon recess and stand in recess until 

2:30. We will beqin the trial of this case at that 

time. 

During this recess, as well as any other 

recesses that we may take this af ta.moon or tomorrow 

- should we go over, you are cordially reminded that 

you are not to discuss the case with any person or 

remain at any place where the case is being dis­

cussed. Please do not allow any person to discuss 

your testimony with you •. 

We will stand in recess-until 2:30. 

ROTE: At la07 p.m. court stood in recess 

until 2:30 p.m. at which time the hearinq continued, 

viz: 
·;~{ ~ . ·~ 

'tHE COURT: Mr. Pearsall , you may continue. · _, ,. 
MR. PEARSALL: 'l'hank you • We cal 1 Mrii • · : _: 

. /.: ..... ,; .. :-~· 

Gracie Swan. 

THE COURT: Mrs. _swan, step forward. 

ROTE 1 At this time the witness was sworn. 
209 
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CRANE- SNEAD & ASSOCIATES, INC. 
COURT REPORTERS 

1108 EAST MAIN STREET 

RICHMOND, VIRGINIA 

PHONE 648-2801 

G •. swan - Direct 123. 

1. GRACIE TAYLOR SWAN, a witness called by the 

2 

3 

4 

5 

6 

attorney for the plaintiffs, having first been duly sworn, 

testified as follows: 

DIRECT EXAMINATION 

BY MR. PEARSALL: 

Q Will you state your name, occupation, and 

7 relationship to William E. Swan? 

8 A Gracie Taylor Swan, homemaker, his wife. 

9 0 Wife of William E. Swan. 

10 A Yes. 

11 Q Mrs. swan, has it been your practice to 

12 keep a diary of matters that happen in and about your home? 

13 A Yes, sir, I have been keepinq a diary for 

14 several years • 

15 THE COURT& Mr. Pearsall, all of that -­

MR. PEARSALL: I will not introduce all of 16 

17 

18 

19 

20 

21 

22. 

23 

24 

25 

that, Judge. 

THE COURT: Does she keep a diary of all 

matters in and about the home? 

·MR. PEARSALLs I think we will get a sample 
. : : ~ 

of what homemakers jot down in their diaries. f> ·, 
r!· -
~: . 

THE COURT: This is not a prevalent pt,actJ,ce 
f ~·::.,'.f- ," 

among homemakers. 

MR. PEARSALL: No. 

NO'l'E 1 At this time aome books were passed 
210 
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G. Swan - Direct ·~ 124 •· 

1 to the witness. 

2 BY MR. PEARSALL: (Continuing) 

3 O Mrs. Swan, are the books that I have 

4 caused to be handed to you diaries that you have been keeping? 

5 A (Nodded head in an affirmative manner.) 

6 0 The court reporter can't record a nod. You 

7 have to answer •yes or no.• 

8 

9 

10 

11 

12 

13 

14 

15 

16 

A Yes. 

0 May I have those back? 

NOTE: At this time the books were returned 

to the attorney. 

MR. PEARSALL: Judge, may I approach the 

witness as an ease in handling the papers? 

THE COURT: Why don't you do that, Mr. 

Pearsall. Go right ahead. 

MR. PEARSALL : Thank you , Your Honor. 

17 BY MR. PEARSALL: (Continuing) 

18 Q I take the diary that is labeled 1969 and 

19 ask you if there ia an entry on November 23, 1969, about the 

20 death of Marie Swan? 
i 

: . . ·. 

k 21 . : 
A 

22 Q 

23 Marie swan? 

24 A 

25 Q 

Yes. f. -

And what does it say about the death df · ., . 

Marie Swan died at 4145 a.m. 

Ia it your belief that on the basis of this 
211 
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125. 

note in your diary that that was the occasion of Mrs. Swan's 

death? 

A Yes. 

Q Is it your practice to maintain these 

5 diaries relatively contemporaneously with the events? That 

6 is on the same day or very shortly after the same day that 

7 something occurs that you put in the diary? The writing and 

8 the occurrence occurred very closely toqether. 

9 A Yes. 

10 0 Would you make entries at different times 

11 'during the day? 

12 A Yes, sometimes early in the morninq and 

13 at the end of the day I enter again. 

14 

15 

16 

17 

18 

0 Did you at my request compare some Xeroxes 

I bad made of your diary of 1971 to verify the fact that I 

had correctly reproduced certain paqes therein? 

A Yes. 

Q Are these the pages (indicating) that we 

19 reviewed this morning for that purpose? 

20 

21 

22 

23 

24 

25 

A Yes. 

MR. PEARSALL: I would like to hand these·· 
'· . 
.'••· 

to the witness, Your Honor. ~- .· . r.·-. 
'l'BE COURT: All right, air. 

Have counsel seen them? 

MR. KAUFFMAN: w~1w~ll stipulate that Mr. 
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G. SWan - Direct 126. 

. . 

Pearsall correctly Xeroxed the pages. There is no 

question about that. 

THE COURT: All right. 

NOTE: At this time some pages were passed 

to the witness. 

MR. PEARSALL: There are certain marginal 

notations that have been made on the pages and 

although I would introduce them in evidence they are 

to be withdrawn and new fresh copies - without 

marginal notations - put in. 

MR. KAUFFMAN: The marginal notations are 

throuqh no fault of his and are not Mr. Pearsall'•· 

MR. PARIS: Before we qo any further with 

this lady's diary, I do not believe that this is any 

kind of exception to hearsay. It certainly would 

not fall under the traditional short authority rule 

as records kept in the ordinary course of business 

and the fact that this lady made certain entries in 

her diary is not only irrelevant but not corrobo­

rative of any particular fact that it may or may not 
\· ~ . . 

" have occurred and I think it would be irrelevant ·to 
~-1': . ' 7 ... 

even discuss it • 
.. .. 

THE COURTi Why don't we withhold ruling 

on the objection until I hear what the quest~ons are 

and I will take up the objection at that time. 
21-3 
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127. 

1 

2 

MR. PEARSALL: I will hold my response until 

that time, Your Honor. 

3 THE COURT: Go riqht ahead. 

4 BY MR. PEARSALL: (Continuinq) 

5 0 Would you take the paqes - which I have 

6 handed you - in the sequence in which I have handed them to 

7 you. 

8 I will have to have those and let you look 

9 at the diary. 

10 

11 

MR. PEARSALL: May I approach the witness? 

THE COURT: Yes, sir. 

12 BY MR. PEARSALL: (Continuing) 

13 :1 Q You give me those back and take the diary. 

14 Now, would you read the entry of May 8? 

15 A All of it? 

16 Q Yes. 

17 A Cloudy and early morning and pretty warm 

18 and windy. We went to Jtings Market in the evening. Rosa, 

19 and Richard came that night. Moved Zan from nursinq home to 

20 I the hospital • 
·.·'I 

<t ·.'. '· 
Ia that the typical type of entry you :llade . 

f. ·.: '·. 
~\ 

21 Q 

"·~ . ..· 
from day to day? 22. . .;.· . 

. ~~\--.:·~ 
23 A Yes. 

24 Q And on the basis of that would you be pre-

25 pared to take oath that Zan was moved from the nursinq home to 
?1 I! 

~--------
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128. 

1 the hospital on Saturday May 8? 

2 A Yes. 

3 Q In order to shorten your testimony and to 

4 :keep from havinq to read the full entry each day, I will read 

5 you selected portions of it that are pertinent to this. 

6 May 9. Sunday, May 9. Got message th~t 

7 Zan died early that morning. 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

' 22 ' 
·"" 

\~: i: 
~. 

23 

24 

25 

NOTE: At this time Mr. JCauffman stood. 

THE COURT: Just a minute. 

Yes, air? 

MR. KAUFFMAN: May it please the Court, I 

think this is most irregular and most improper. The 

normal way to examine a witness, as I understand the 

Virqinia 

THE COURT: You object to foundation or 

form of the question. 

MR. JCAUFFMAN: You can ask if they remember 

and if she does not then she has an opportunity to 

refresh her recollection from any notes she may have 

taken contemporaneously, but to ask the Court to 

introduce a diary of a year's time and make it .. 
• :; . ~-=··: 

ac!missible - I don't think that is the law of " .i: 

Virginia and I object to it. 

'1'BE COURT 1 Mr. Pearsall, do you want to be 

heard? 215 
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G. swan - Direct ' 129~ 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

MR. PEARSALL: If it please the Court, I 

haven't responded as I thought the Court would con­

tinue to 

THE COURT: He is objecting now on a 

different basis. He's saying that before she resorts 

to notes you ought to test her independent recollec­

tion. 

I think he is basically riqht1 isn't he? 

MR. PEARSALL s We can pursue the route to 

try to protest the fallibility or infallibility as 

to events, but ~hen she aaid •he made a con-

temporaneous note of the events and was prepared 

to say under oath the basis of the contemporaneous­

ness that that was when it occurred and it seemed 

to be a much more direct way in establishing the 

aequence of events of what happened. 

THE COURTs Let's try it the usual way and 

see if she has any independent recollection and then 

we can resort to any memorandum she may have. 

20 BY MR. PEARSALLs (continuing) 

0 Without resorting to any writings in front 
j"· 

f·~ :. 
21 ·~; '.< :;, 

· ••• ,:·"":- ·~ .. . ~, •• S:-

2£ ~; of._you, can you say upon what date Zan died? 
'~ .; ! • • .· 

I ,t'f'. .~ .• /~. ·' .. -

23 A It was May 9. 

24 Q Of what year? 

25 A 1971. 21-6 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

Q What date was he buried? 

'l'HE COURT: What is the relevancy of all 

of this? Are these facts in dispute, Mr. Pearsall, 

- the date the man died and was buried and so forth? 

MR. PEARSALL: May it please the Court, I 

don't think the facts are in dispute, but I am 

tryinq to qive the context of certain dealinqs 

between the parties. 

THE COURT: '!'hat is perfectly all riqht, 

if it has not been atipulated - stipulate the day 

the man died and was buried. You can stipulate 

that from the record as to what it was and if 

counsel takes issue then we can hear proof on it -

if it'• relevant. 

15 BY MR. PEARSALL: (COntinuinq) 

16 Q I •ee a note on May 12 that Bill vent back 

17 to Freddie's a little while after Zan was buried. 

18 Ia that accordinq to your recollection? 

19 A Yes. 

20 Q Do you -
. . • ··:, .' <&:.;.,., 

MR. PARIS: I am sorry to keep objecting •. ·· 21 . . ' 

22 Bow in the world could she possibly JtDow 
i: .. 

23 1 

that Bill went to Freddie's unless ahe accompanied· 

24 him? It has to be hearsay. 

25 '1'RE COURT: Do you know of your own 

21-7 
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knowledge that occurred? 

MRS. SWAN: He told me. Bill told me. 

THE COURT: I sustain t:he motion. 

MRS. SWAN: I knew he left home going there. 

BY MR. PEARSALL : ( COn tin uing) 

O Did he tell you where he was going? 

A Yes, he did. 

THE COURT: I will sustain the objection. 

BY MR. PEARSALL: (Continuing) 

0 Did you accompany Bill to Richmond at the 

time he cloaed out the savings accounts? 

,..,, ..... 
,..; ·! . ,, 

i 
·' ' 

·""'·· 
... r; 

A 

0 

A 

Yes. 

Do you know when that was? 

THE COURT: Mr. Pearsall, -­

It was in May. 

'l'HE COURT: that fact is not in dispute; 

is it? Can we get to those points that this witness 

can help us on that are in issue? 

Ia it contested t:hat he closed out the 

accounts? There is no contest over that1 is there? 
l . . ·. <.; 

May it please the cour~I Ill' .• ·. MR. PEARSALL: 
{;· ..... ·.·· . 

problem is that I have objections t.o lay the gtound~ · .• !'. . .·.·:• 

work for what the witness can recall and then when 

I get t.o the $64 question I can't ask t:he question 

because no groundwOrk h~~n laid. 
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<:-· 

~·- . 

THE COURT: All I am raising is: Can:we 

get to the things in contest? There is no contest 

that Bill didn't close the accounts outr is there? 

So, why are we worrying about that? 

MR. PEARSALL: My next questions 

'l'HE COURT: Let's get to the next question. 

Maybe that will help us. 

8 '1 BY MR. PEARSALL: (Continuing) 

9 Q Did you qo with Bill when he went to 

10 Shirley's on that date? 

11 A On that day, yes. 

12 Q What transpired on the visit to Shirley's 

13 on the day that the bank accounts were closed out in Richmond? 

14 A Well, we only had a short visit and Bill 

15 had asked her about the bill that he was to pay for the 

16 nursing home. 

17 Q continue. Did he get the bill? Did your 

18 husband get from Shirley 'l'hrockmorton the bill for the 

19 nursing home? 

20 .. ')· .. ·. 

22 ·•:i-
"-: :.r.. ~= "; . ,. ~ 

23 

24 

25 

A She aaid there was some question about the 
f . 
t 

Q Did she refuse to give it to him? 

MR. !CAUFFMAN s Why can't she answer the 

first question: Did she qive him the bill? 

MR. PEARSALLs Mal\ Ji.. please the court, we ,.._,l_'1 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

have the witness badgered in such a fashion that 

she doesn't know whether to answer or not. I am 

trying to elicit from her what happened. 

THE COURT: can we stipulate that Mrs. 

Throckmorton would not qive Bill the bill? 

MR. KAUFFMAN: I don't think I have 

badgered the witness and she didn't qive her the 

bill. 

THE COURTz They will stipulate that she 

didn't give her the bill. 

What was the next question, Mr. Pearsall? 

12 BY MR. PEARSALL: (Continuinq) 

13 Q What did you and your husband do when you 

14 couldn't qet the bill for the nursing home from Shirley 

15 Throckmorton? 

16 A We came by the nurainq home. We went in 

17 the office and checked about the bill and paid it with the 

18 check from Zan• a checking acaoun t. 

19 

20 
"t'~· .~ ·.,,,; ... ~ .• 

.. i·:~ 

22 .•. '. 
•• 1 

23 

24 

25 

MR. PARIS: We stipulate the bill was paid 

and there is a letter in there that I assume he 

will try to introduce. 

hearsay. It'• just 

I object to it. as 

I can't help it. 

[~' . 

beinf .'.· 
t. ,; 

I am'.:··not 

badgering anybody. I have to object to thinqs that 

are not admissible. 

THE COURT& Be hasn't offered anything else, 
220 
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yet. Are you 9oin9 to offer both of those? 

MR. PEARSALL: No, Judqe. I will try to 

qet the context in another way. 

MR. KAUFFMAN: We stipulate that the.bill 

has been paid. 

THE COURT: I"underatand that both counsel 

will stipulate that the bill has been paid to the 

nursing home. 

MR. PEARSALLs And that the check bounced? 

THE COUR'l'z Ia there any question about that? 

Will you put aomebody on that the check bounced? 

MR. :KAUFFMAN: The man testified on cross-

examination --

THE COURT: Mr. Kauffman, you are not 

willing to stipulate or are you willing to stipulat4 

MR. KAUFFMAN: It's uncontradicted -- I 

don't think he has a bill that said it's paid. I 

will not stipulate that the check bounced. I don't 

know that. 

!'BE COURT& Mr. Pearaall, lay it out. If 
>. 

counsel obviously knows that the check bounced--· 
.. ·.. .:' .. _. ~ 

MR. PARIS: It did bounce •. 
·'. ···.;··,...·.. ;,: 

'l'BE COURT: If you are not willinq to 

stipulate I will let him take the time of this Court 

and you all and let. him 2!r1. it out. 
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1 

2 

3 

4 

MR. KAUFFMAN& Mr. Paris remembers that 'it 

bounced, so I will agree. 

THE COURT: Let's be reasonable, gentlemen. 

Please qo forward. 

5 BY MR. PEARSALL: (Continuing) 

6 Q Was there anything that you and your 

7 husband ascertained from the nursing home that gave you any 

8 basis whatsoever for understanding why Mrs. Throckmorton 

9 would not give you the bill and there was any question of 

10 the bill? 

11 

12 

MR. PARIS: That would have to be a response 

of hearsay, if Your Honor please. 

13 

14 

15 

16 

17 

18 

19 

20 

THE COURT: It would have to, Mr. Pearsall. 

I sustain the objection. 

MR. PEARSALL1 I have asked if they found 

any basis whatscSever, Your Honor, and I have not 

asked them to quote anybody. 

'l'BE COURT: I will sustain the objection. 

Somebody would have had to have told them at the 

nursing home. 
~- l r :I 

2i ·,;j BY MR. PEARSALL I (continuing) 
fl~~.. . . •' 
~:t ..... .. 
,,.:" .. : .. : 
:~· .... 
; .. 

22 Q 
•,. ... , ,: ... ~ When you returned to your home, in Buck•: 

~ . . 
JI':·.· 

23 ingham, did you bear anything from anyone in the family? 

24 A Yes. 

Q Prom whom did ~~~ear? 

·· ... : 
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.-

! .~~· I'I 
: .. ~·· .. ~· 

., 

.. 

A Freddie called, that afternoon. 

Q Did he talk to you? 

A Yes. 

Q What did he tell you? 

MR. PARISI Objection. 

MR. KAUFFMAN: Hearsay. 

'l'HE COURT: Objection sustained. 

MR. PEARSALL: May it please the court, I 
. 

find it next to impossible to put this case on. If 

I ask one aide of a conversation what happened and 

try to ask the other •ide what happened I can't 9et 

either side toqether. I am not tryinq to find out 

whether Freddie Swan was tellin9 the truth or not 

telling the truth. All in the world I wanted to do 

was •how what position Freddie swan took relative 

~ this matter with this person with whom he took 

that position and it'• of high probative value and 

material to the whole subject of this litigation. 

'1'BE COURT& !'red Swan is not a party to 

this litigationr is he? 

MR. PARISI No, air. 

MR. PEARSALL t No. ( ~ · . 

!\· .,. :. : 

'1'BE COURT& '!'here is no way you can have 

on• witness to take the witness stand and testify 

~o ways to a oonveraation and offer some of it 
223 

-~·J·-

·.,·. 
.~. 
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1'. 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 Freddie 

12 home? 

13 

unless you brinq in an exception to the hearsay 

rule. 

MR. PEARSALL: Exception is the verbal act. 

'l'he fact that Freddie took a position is 

THE COURT: I don't know how else I can 

tell you, Mr. Pearsall. I will have to sustain 

MR. PEARSALL: May I vouch the record? 

A 

'1'BE COURT1 All right, sir. 

(continuing) 

Vouching the 

u at the time he called when you qo 

Bill 

14 there and Bill was t the time and the City 

15 court y were trying to qet 

16 up with Bill and be seemed 

17 0 the City court wanted? 

18 A 

19 Q your 

20 visit to Richmond? 

21 . 

•. ~ ·. "! .;. .. :~ 

! . ... ·.' ";. ~ 
A 

22 · new• ·that 

23 and I 

24 

25 0 

~:·· . " .. _,;;: 

didn • t say. ere waf: f)a~ . 
. '!.:>·. ·. :' 

law wanted to know if he could qet u wi~ Bill 

could find him. 

~. 
home in a few minutes I was 

Was tbat the end of the conversation? 
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1 r==~~~R~a~·-§·~~~~~~::··=:~r--A _ -·-- !:""one wt' • 

2 Q What did you all do with the money that you 

3 withdrew from Richmond? And when did you do it? 

4 A 

5 .in Appomattox. 

6 Q 

7 A 

8 

9 A 

We took it to the Farmers' National Bank 

On what day did you take it? 

I don't remember. 

MR. PARIS: That is not disputed. 

(COntinuinq) 'l'he next day after we with-

10 1drew it from the bank here. We went early the next morning 

11 and talked to Mr. Evans. 

12 

13 

THE COURT: All right. Just a moment. 

Your next question, Mr. Pearsall. 

14 BY MR. PEARSALL: (Continuing) 

15 Q When you talked to Mr. Evans, what did you 

16 all do about the aoney? 

17 A Well, Bill discussed the whole situation 

18 with him and told him exactly what Zan had told him. 

19 

20 

21 

22 

23 

24 

25 

money? 

THE COURT : Ju• t a minute • 

The question was: What did you do with the 

~ 

MRS. SWAN: Oh, excuse me. We deposi ~d 
.!}; ' 
~-- ·.i' . 

it in the bank. 

'.THE COURTi Your next question. 

She deposited. it in the bank, or they 
. 2"5 .< ... 
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deposited it. 

What is your next question, please? 

BY MR. PEARSALL: (Continuinq) 

139. 

O Did you make any record of the transaction? 

A Yes. 

O What record did you make? 

A I wrote out a form on a piece of paper of 

8 how --

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

2l .,; 

22 

23 

24 

25 

"·'· j_ ·fir<. •• 

. ~·.. . ,;:~. 

~. . ·. ~ . 
; ~... ":. 

., . 
.; ·!. 

THE COURT: Is there any dispute about this 

area, Mr. Pearsall? The fact that they took the 

money out and the fact that he deposited the money. 

MR. KAUFFMAN: I think that the letter, 

Your Honor, ruled to be inadmissible - or the state­

ment - Nwnber H, Your Honor which you refused. 

THE COURT: Mr. Pearsall is runninq this 

case. He is -- What are you lookinq for? 

MR. PEARSALL: I'm lookinq for H and I can't 

find it. 

THE COURT: All riqht. Here it is. 

MR. PEARSALL: Would you hand it to the 
~--:: .. -
(,,.' 

witness, please? 
j>· 

f·· .. , :'.<·· 
At this time a paper was passecl-: tO . NOTE: 

" ~ . 

the witness. 

BY MR. PEARSALL: (continuing) 

Q &ave you ever eeen it before, Mrs. swan? 
.............. _. "" 

- - ---- ----~---~~----------' 
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1 A 

2 Q 

3 A 

4 Q 

5 A 

6 to do it. 
•• 7 

8 

9 

10 BY MR. PEARSALL: 

11 Q 
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Who prepared it? 

I did. 

Why did you prepare it? 

140. 

Because Mr. Evans, the banker, advised me 

MR. KAUFFMAN: Same objection, Judge. 

'l'HE COURT: All right. 

You may continue, Mr. Pearsall. 

(Continuinq) 

When was the next time your husband had 

12 any contact with Mr. Freddie· Swan? 

13 A It was a few days after this. 

14 Q Did he, on that day, have any contact with 

15 Mr. Swan? 

16 A Yes. 

17 Q Other than that date that you opened up the 

18 bank account and prepared this memorandum, when was the next 

19 time that your husband had any contact with Mr. Freddie Swan? 

20 

21 

22 

23 

24 

25 

A 

0 
"\ .. 

A 

Freddie on June 6. 

Q 

It was a few days later. 

could you look at your diary and be ~Y more 
,:~:. 

(Reviewing diary.) Bill stopped by to see· " 

What day of the week was that? 
?,~~:? 
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141. 

.. ... 

When was the next time, after that, that 

your husband went to see Mr. Freddie Swan? 

A June 8th. 

0 Did you see your husband when he came back 

6 from Freddie Swan's? 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

A Yes. 

Q Bad the matt.er apparently --

MR. PARISi Objection, Judqe. There is no 

way --

A My husband was awfully upset --

'l'BE COURT: Objection sustained. It calls 

.for a conclusion on the part of the witness, Mr. 

Pearsall. 

BY MR. PEARSALLi (continuing) 

Q Would you look at your diary and see if you 

17 recorded any such conclusion --

18 

19 

24 

25 

. ·: \1 ! .':. ~. 
• .. : ... ·'t"::~ "' 

-~·:·~f:. 

THE COURT: Even if she did it would be 

objectionable, Mr. Pearsall. She is not qualified 

to make those kinds of determinations. She may say 
l°( ..... 

what he looked like and his mannerisms and how ~!.lie 

t,'.i' acted. 
-~ .... ~·. 

BY MR. PEARSALL: (Continuing) 

0 Without stating whether your husband was 

upset or not, atate to the co22~11 of the things that you 
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1 observed that caused you to recall it that he was upset~ 

142. 

2 What did you observe? What was his manner? 

3 What was his state of mind? Did he demonstrate that he was 

4 Just state to the court what you saw that 

5 caused you to make this entry. 

6 A Well, he seemed to be so nervous. He said 

7 that he had tried to talk •-

8 THE COURT: Don't tell us what he said. He 

9 asked you to describe what you saw as far as your 

10 husband was concerned. 

11 BY MR. PEA~ALL: (Continuinq) 

12 Q How lonq have you lived with your husband? 

13 A 29 years • 

14 Q Do you qenerally find yourself sensitive 

15 to his emotional state? Or completely insensitive to it? 

16 A Sensitive. 

17 Q Did you observe him in a state of calmness? 

18 Or any other state? 

19 

20 

21 
I: 

2f · 

A 

Q 
: ..... · . ~ 

Mrs. swan? 
~" :, '.' .. 

No calmness there. 

What happened after your husband qot back, 
:~\ ... 
:,. -
.:···. 

What happened the remainder of the day? 

Well, he called Freddie back and aske4,_him 
~ .:-

23 would he reconsider --

24 

25 

MR. PARIS: Objection, Judqe, aqain. 

'1'BE COURT a Iz'Ji.~uatain the objection. 
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1 BY MR. PEARSALL: (Continuing) 

2 Q After he talked to Freddie, what did your 

3 husband do? 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

MR. PARIS: If Your Honor please, --

THE COURT: All right. Mr. Pearsall, you 

keep saying •after you talked to Freddie." There 

is no evidence that he talked to Freddie. That was 

all hearsay and I have sustained the objection and 

you keep going right back to •after he talked to 

Freddie.• 

MR. PARIS: If we were to take all of the 

objections literally there is no way on God's green 

earth you could prove anythinq here as to who was 

there when her husband talked to somebody. 

MR. PEARSALL: The fact that he said it is 

aomethinq that she observed. 

THE COURT: I will sustain the objection, 

18 Mr. Pearsall. 

19 BY MR. PEARSALL: . (Continuing) 

20 

2r.-. 
•P 

22_~ . 

.;l-'i~ -~ .. : 

. ~- ..... · .. 1 ' 
t.,, .'"::i •• -~ ·•• 

23 
•. ; ::.- ... 

24 

25 

Q What did you and your husband do thereafter? 

MR. PEARSALL: Please note my respectful .~ ,'. ····•· 
:.;~;\ .. ·,> 

objection on the basis of the verbal act we are ... , ' 
. : ~:·:· 

talkinq about. 
J'..·. •i, •.. ,, 

THE COUR'l's All right. 

A We went to see Judge Snoddy. 
230 
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BY MR. PEARSALL: (Continuing) 

Q Why did you qo see Judge Snoddy? 

144. 

A After he called Freddie back and he wasn't 

agreeable to making the settlement we qot up --

Q 

A 

What did you all say to Judge Snoddy? 

Bill explained it to him and he told him 

that he would be qlad to help him out and take the case. 

Q Thereafter, did your husband tend to the 

9 payment of any bills for Alexander swan? 

10 A He paid Dr. Sutphin and Allied Ambulance. 

11 Q Were you present at the time he wrote the 

12 checks? 

13 A Yes. 

14 Q Do you qenerally tend to most of the writing 

15 for your huaband? 

16 A Yes. 

17 Q Did your husband have bill• for which he 

18 wrote the checks, or you wrote the checks for him? Did you 

19 have invoices or bills? 

A Be bad bills, yes. 
.:..~~i; ...• ' . ~:: 

r .~ .. :· . '!i 
Q I hand you aome bills, or invoices, an4 

~ t • • ~ .. · i/. · ... 
22 : state that they were attached to the Bill of Complaint. J. .. ,I ~sk 

:\~ . 

23 

24 

25 

if these are the ones you are talking about? 

ones you are talkinq about? 

'":-'. ·, ::~·· . . . - ... ·. 
Are they the 

A Aa well as I remember, they are. 
~-- - -
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-

~ ~;:,.. .... ~ :. 
i ... ··.; 

. . 

.. 

MR. PEARSALL: I offer them --
.. 
' 

MR. KAUFFMAN: What purpose, Judge? 

I don't know of any relevant objection. I just 

don't know for what relevant purpose they are being 

introduced. 

THE COURT: What relevancy? 

MR. PEARSALL: To ahow that Mr. Swan, as 

required by Mr. Alexander Swan, was proceeding with 

the handling of Mr. Alexander Swan's affairs in 

paying the bills and preparinq to carry out the 

wiehes of Mr. Alexander swan. 

THE COURT: All right. Any objection if 

it comes in under that theory of relevancy? 

MR. PARIS: No. 

!'BE COURT: '!'hey will come in as Cumulative 

Exhibit L for the plaintiffs. 

MR. KAUFFMAN: I think you already have an 

L. 

THE COURT: 'the last note I have is the 

•hort note to Judge Snoddy from Mr. Pembleton. 

MR. UUFPMAN: Excuse me, Your Honor.!/<.,'· · · . ' 
~:'.· . 

then 

THE COOR'!': All right. For the record. ,··:.~ 

there are a group of exhibits the top wilt~:~· . '~ .: 

a receipt for $138.60 and they are all •tapled 

together. 
232 
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Next question, Mr. Pearsall. 

146. 

2 BY MR. PEARSALL: (Continuing) 

3 O State whether or not your husband received 

4 any payment by Home Beneficial Life Insurance lplder the policy 

5 .on the life of Alexander Swan. 

6 

7 

8 

9 

10 

A 

0 

A 

0 

A 

He received an insurance policy. 

The payment under the insurance policy. 

The payment, yes. 

What did he'do with it?• 

Aa well as I remember it the one he paid 

11 over to the funeral home --

12 Q 

13 paper before? 

14 

15 

16 

17 expenses • 

18 

19 policy? 

20 

21. 

22 

A 

0 

A 

Q 

A 

I aak you if you have seen that (indicating) 

Yes. 

What does it.represent? 
r 

Receipt for the payment of the funeral 

Was it with the proceeds of this insurance 

Yes. 
•! •... •• ••. ,, 

MR. PEARSALL: I offer it. 

THE COURT: All riqht. Rearinq no objec·..: 
•:"• ~ 

·;;. 

23 tion it will come in as Plaintiffs' Exhibit M.' .... 

24 BY MR. PEARSALLs (COntinuinq) 

25 Q After seeing Judqe Snoddy - following your 

233 
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husband's visit 

judge Snoddy? 
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or occasion that 

A 
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147. 

to Mr. Freddie Swan - when did you next see 

That was several days later before --

can you fix in your mind what was the event 

caused you to go on that particular day? 

'l'o qet him to represent my husband. 

0 You had already seen him at Sprouses Corner 

and he agreed to represent you. Do you recall why, on that 

particular day, that you saw him next - that you went to see 

him on that particular day? Will you look at your diary on 

date of June 14 and see if that refreshes your recollecti~n? 

A I have: We went to see Jack after Bill 

came in from work. 

0 You don't need to read it. Having read it, 

ia your recollection refreshed as to why you saw him on that 

particular day, June 14? 

A That'• the day that the Sheriff came and 

we got the old money and the car and watch. 

0 And is that the reason on that particular 

day you went to see Judge Snoddy? 

A Yes. 

Q How, did you, on that occasion -- Go\ln. ., ' . 
i--· 

more detail about Judge Snoddy as to what the situation '¥all.· 

A Well, I don't really remember. I just don't 

have a record of all of this. 
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1 Q 

2 papers? 

3 A 

4 Q 

5 A 

6 Judge Snoddy. 

7 Q 
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148. 

Did you thereafter receive any more court 

Yes. 

What did you do with them? 

As well as I remember Bill carried them to 

Did you all, thereafter, hear from Judqe 

8 Snoddy as to his handlinq of the matter? 

9 A Yes. 

10 Q What was to be the handling of this matter 

11 that was reported to you? 

12 A Well, he came down here to check with these 

13 :lawyers to see what the situation was and why they had sent 

14 the Sheriff up there after these thinqs and --

15 

16 matter? 

17 

18 

19 

20 

Q Did he report to you a solution to the 

MR. KAUFFMAN I Judge Snoddy? 

MR. PARIS1 Judqe Snoddy already testified. 

THE COURT: It'• hearsay through this 

wit.neaa and I will sustain the objection. 
r.· 

21. ' BY MR. PEARSALL: (Continuing) 
~-. '. 

22 

23 

24 
I 

25 ! 

Q Did you all receive a paper to be siqned 
::~,.. . :· 

reflectinq this disposition of the matter? 

A Yes. 

Q What was done with the paper? 
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A 1 It was signed by all of the parties. 

2 What was done with it then? 0 

A 3 Are you speaking of the agreement? 

0 

A 5 Well, Bill took it to all of the parties 

.and they all 6 aiqned it and it was returned to Judge Snoddy. 

7 Prior to the death of Mr. SWan, did you 0 

8 'have any knowledge as to what was to be done with the joint 

9 accounts with Mr. Swan and your husband? 

10 A Yes. 

11 0 From whom did you learn what was to be done 

12 with the joint accounts? 

13 A My husband, William. 

14 0 Did you learn it from anyone else? Did you 

15 :ever hear Zan aay? 

16 

17 

18 

19 

20 

21, 

22 

23 

24 

25 

A Yes. 

0 What did Zan say about the joint accounts? 

MR. !CAUFFMAN: Judqe, it's hearsay as far 

as taking the position it's the same objection. 

Whatever Zan aaid was hearsay. 

Mr. Pearsall bas had William Swan t.o 
7\ ·.; 

testify to it over objection and the Court ha•~-,: ,,. ·.· 

~t~ 
taken it under advisement. 

THE COURT: I will let Zan' a statement come 

in. She can corroborate if she wants to. 
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KAUFFMAN: Same objection. 

COURT: All riqht, sir. 

(Continuing) 

What did Zan say in your presence 

what was to be done with the joint accounts? 

150. 

as to 

6 A $3,000 to 90 to Bill's sister, Ouida Adcock, 

7 and $3,000 to Shirley s. Throckmorton, and the rest to be 

8 divided into four parts - William E. Swan, Alma Kitchen, 

9 Carrie swan, and Frederick Swan. 

10 

11 

12 

13 exhibits? 

MR. PEARSALL: Witness with you. 

THE COURT: Mr. Kauffman, any questions? 

MR. KAUFFMAN: May I •ee the last two 

14 

15 

NOTE: At this time some papers were passed 

to the attorney. 

16 

17 CROSS-EXAMINATION 

18 BY MR. KAUFFMAN: 

19 0 Mrs. swan, these bills that you have testi-

20 fied your husband paid, I believe, were dated - the receipts 

21 · are dated - June 14 on the one receipt and June 14 on the 

2~ aecond receipt and the other one is not datedr is that .. 

23 correct? Is the receipt dated June 14? 

24 

25 

A 

0 

Well, he paid these bills alon9 that time. 

'!'he question is, ma'am, is the receipt 



G. Swan - Cross 

1 dated June 14? 

2 A 

3 0 
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As well as I remember it is. 

Just look at the top of the receipt and 

151. 

4 read the date on which it was paid, please, ma'am. Not the 

5 bill - the receipt. 

6 A It looks like a 6. It's kind of scratched 

7 over. 

8 Q 6-14 is what is says. 

9 A It's kind of scratched throuqh. It looks 

10 like a 6 to me. 

11 0 I• that June 14? noes that say 6-14 riqht 

12 there (indicatinq), ma'am? 

13 A Yes. 

14 0 Does this one aay June 12, ma'am? 

15 A That is a 12. 

16 0 Does it aay J-u-n-e, June 12? 

17 A J-u-n-e. 

18 MR. PEARSALL: Mr. ICauffman, ~ will 

19 stipulate that whatever appears on them appears on 

20 them. 

21 .... 

22 BY MR. JtAUFFMAN: 

23 0 

24 these bills? 

25 

f.:·.<.· ... 
f :-:· .. ' ' ... 

THE COURT: All right. 

., ........ 
·r:;· ~-. ·. . .. . (Continuing) 
~·· 

Were you present when your husband paid 

MR. PEARSALL: May it please the court, that 
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G. swan - Cross 152. 

is not the testimony and I object very strenuously 

to it beinq mischaracterized. 

THE COURT: I don't believe she was there. 

MR. KAUFFMAN& How would it be admissible? 

I took the position we have continuinq objections 

to hearsay testimony. I thouqht that the reason . 
' that it was admissible was because she was to be 

there with him. 

'l'BE COURT: She never said she was there. 

MR. KAUFFMAN: Mr. Pearsall is punchinq 

his finger to a copy of a paper we objected to her 

testifying to from the diary and the fact that she 

made mention of the fact of what Bill told her. 

We objected continually to that and I thouqht she 

testified, when she was handed the bills, that she 

was present at the various payings. 

THE COURT: Let's put it in proper 

perspective. 

The witness testified that the bills were 

·' 

paid. Nobody asked if aha was there or how she .,:,.'. ., ' 

knew about it • f; . 
·to 

If you want to inquire into that area::anc! . . ·• 
ask that the exhibit• be stricken -­

BY MR. KAUFFMAN: (Continuing) -

---= .- .";"I. . ~ 

Q Were you present when the bills were paid? 
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G. Swan - Cross 153. 

A ·No, sir. This doctor bill and ambulance 

were paid by check. 

Q Did you write the check? 

A Yes. 

Q Did you mail the check? 

A Yes. 

Q Do you have the canceled checks? 

A They are somewhere. I tumed in some of 

them --

Q The receipt? 

A -- to the lawyer. 

Q Mr. Pearsall has the canceled checks. 

A Judge Snoddy had some of them. 

Q The funeral bill, Exhibit M, that you 

testified toi were you present when that was paid? 

·:·: ·. 

A No, air. 

Q Did you write the check? 

A No. 

MR. KAUFFMAN: I move the exhibit be 

stricken. 

'1'HE COURTa Let's hear from Mr. Pearsall. 
f~· .. 

What about M? 

knowledge it was paid? 

Do you have personal ~· ... : · · 
~ .. 

·<·· · ... ; ..... ,.-·., 
Do you have any personai · · · · • · ·'.· 

knowledge that the funeral bills were paid? Or are 

you relying on eomebody el••'• etatement to you that 

.:G'J...U 
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G. SWan - Cross · 154 a 

< ~ ·: 

it was paid? 

MRS. SW.AN: Bill told me that he paid it 

out of the insurance check. 

THE COURT: Mr. Pearsall, do you want to 

be heard on that? It appears to me that M ought 

to come out. If ahe paid L she has personal 

knowledge about that. 

The Court will remove M from the record 

and mark it refused and it will stay in the file 

aa part of this proceeding, but arefused" as far as 

evidence is concerned. 

Any other questions, Mr. Kauffman? 

MR. KAUFFMAN: Ho further questions. 

THE COURT I Mr. Paris? 

MR. PEARSALL: I respectfully object and 

except to the ruling of the court inasmuch as verbal 

accounts of recordings as to what she was doing at 

the time. I will demonstrate that by interrogating 

this witness about entries in the diary which have 

been objected to so strenuously and I suggest that 
. \ 

ahe did not testify to that on direct. ~} ~ ·,_ .· -

···. 
'l'BE COUR'l'z Put it in the proper perspf!ctive. 

. :.;.; ... 
I believe we are to go into cross-examination, 

counsel, on the other aide. If you want to put it 

in redirect and try to establish it you certainly 
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G. Swan - Cross 155. 

1 

2 

can do so. 

Mr. Paris, any cross-examination of the 

3 witness? 

4 

5 CROSS-EXAMINATION 

6 BY MR. PARIS: 

7 Q You testified on May 8, 1971, that Zan was 

8 moved from the hospital to the nursinq home1 is that correct? 

9 A Yes. 

10 Q You testified to thatr is that correct? 

11 A Yes. 

12 Q You weren't there1 were you? You weren't 

13 physically present when he was transferred1 is that riqht? 

14 

15 

16 

17 

A 

0 

A 

Q 

Ho, I wasn't there. 

So aomebody told you that he was there. 

(Nodded head in an affirmative manner.) 

Somebody told you that he was there and 

18 that he was transferred. 

19 A Yes. 

Q And yet you said you were willinq to take 20 

21 an oath that that was an absolute fact1 didn't you? 

didn't even know it to be so. 

Wh9.n you.'' 

22 

23 A 

24 Q 

25 A 

Shirley told us. 

Well, you weren't there. 

No, I wasn't present. 
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MR. PARIS: That is all. 

THE COURT: All riqht, sir. 

Anything on redirect, Mr. Pearsall? 

5 REDIRECT EXAMINATION 

6 BY MR. PEARSALL: 

156. 

7 0 Would you look at your diary under date of 

8 Thursday, June 10, 1971? Does that refresh your recollection 

9 at all as to how the Allied Ambulance Service and Dr. Sutphin 

10 in the Orthopedic Clinic were paid? 

11 A Mailed check on that day to Allied Ambulance 

12 Service and Dr. Sutphin. 

13 

14 

15 

16 

17 

18 

19 

20 

21 

'l'BE COURT: '!'he Court has ruled that is 

admissible. It is eminent that the Court thouqht 

that it should be refused and there ia no need to 

rebut it as to L. 

evidence. 

MR. PEARSALL: I had understood -­

THE COURT: No, air. L is still in 

MR. PEARSALL1 May I eee M, Your Honor? 

'rBE COURT: All right, air. 

22 M is the receipt from the funeral parlor. 

23 BY MR. PEARSALL: (Continuing) 

24 Q Do you know how much the insurance payment 

25 was that your husband received from Rome Beneficial on account 

243 



G. SWan - Redirect 

CRANE· SNEAD & ASSOCIATES, INC. 
COURT REPORTERS 

1108 EAST MAIN STREET 

RICHMOND, VIRGINIA 

PHONE 648 -2801 

157. 

1 Of the policy on Zan's life? 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

A I can't remember exactly. I have a record 

of it, but I don't remember. 

0 

A 

0 

You have a record with you now? 

No, I do not. 

I believe I asked if you recoqnized that, 

which you identified as Exhibit M. Do you recoqnize it? 

A 

0 

A 

Q 

A 

0 

you saw it? 

(No response. ) 

Have you ever seen it before? 

Yes. 

On what occasion had you seen it before? 

I don't remember the exact time. 

What did it represent to you at the time 

A 

0 

The payment on the funeral expenses. 

Althouqh you were not present at the time 

the payment was made you subsequently came into possession 

18 ·Of that receipt1 is that correct? Save you had that in your 

19 possession before? 

20 

21 

22 

23 

24 

25 

A 

THE COURT: Mr. Pearsall, -­

I just don't really remember. 

THE COURT: -- there is no way you will be · 
'!:- . 

able to qet that document in through this lady. She 

testified she did not pay the bill and·has no per­

aonal knowledge. 
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'' 158. 

MR. PEARSALL: I respectfully differ that 

she had no personal knowledge and I was tryinq to 

draw out the personal knowledge ahe had. 

THE COURT: Anything else on rebuttal? 

BY MR. PEARSALLs (Continuing) 

Q In the handling of paperwork, is it your 

custom for you to do all of the writing and keeping track 

of papers for your husband? 

A Yes. 

Q And did you keep track of the receipts 

relative to the payments of debts after Alexander S~an died 

for your husband? 

A Yes. 

Q Was this among the receipts -­

MR. KAUFFMAN: Judge, --

'!'HE COURT: All right. We are still where 

we were when we started. It's still not in evidence. 

MR. PEARSALL: I respectfully object. 

'1'BE COURT: The objection will be noted in 

the record. 

Any other questions of Mrs. Swan? 

MR. KAUFFMAN: No, air. 

THE COURT: You may atep down • 

Will ahe be called later in the trial? 

MR. PEARSALLt I think not. 
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. · 1s9. 

•._ 

THE COURT: She may stay in the courtroom 

MR. PEARSALL: Maybe, in view of the fact 

that we have such strenuous objection, I better have 

her outside of the courtroom. 

'l'RE COURT: Please return to the corridor. 

Your next witness, Mr. Pearsall. 

MR. PEARSALL: I call Mrs. Carrie Swan. 

THE COURT: Mrs. Carrie Swan to the stand, 

please. 

NOTE: At this time the witness was sworn. 

CARRIE R. SWAN, a witness called by the 

attorney for the plaintiffs, first havinq been duly sworn, 

testified as follows: 

DIRECT EXAMINATION 

BY MR. PEARSALL: 

Q Will you state your name and relationship 

19 to William E. Swan and Alexander B. Swan? 

20 

21 

22 

23 

24 

25 

A Bill swan's mother and Zan swan is my 

brother-in-_law and my name is Carrie Swan, Mrs • carrie ~an • 
. -

Q Did you, prior to the death of Alexander :.•. 

Swan, become aware of joint bank accounts in his name and 

that of William E. swan? 

A Yes, I did. 
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160 • 

Q Did you know what the nature of the accounts . 

was and the purpose of the accounts? 

A Yes, I did. 

Q And how did you learn of the nature and 

purpose of the accounts? 

A Bill told me and that is why --

Q Did anyone else ever tell you? 

A Zan himself. 

Q And what did Zan tell you was the purpose 

of the accounts and how they were to be handled? 

A Be just wanted each one to have equal shares 

of his belonqinqs. 

Q You will have to be a little more specific~ 

What was to be done with the bank accounts after Marie swan 

died? We won't qo back into ancient history. 

A Left in Bill's charqe. He had been in 

charge of Zan's business for several years and he wanted him 

to see that his wife stayed in the hospital. 

Q After his wife died, what was Bill to do 

with the bank accounts? 

A Well, just -- ...... 
' 

Q After Marie Swan died, what was Bill tO do 

with the bank accounts? 

A Just to be left alone until Zen's death 

and after Zan's death --

2~.7 
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c •. Swan - Direct 161. 

0 What was to be done with them on Zan's 

death? 

A Divided in four equal parts after giving 

Shirley and Ouida $3,000 each. 

0 Who were the persons to get one-fourth 

each of the residue? 

A 

Alma. 

Q 

A 

0 

Myself and Bill and Freddie and his sister 

Alma Kitchen? 

Alma Kitchen. 

Did you ever have any conversation with 

Zan about his car? 

A Well not any more than when he was at home 

and visited us frequently and he told us right there at home 

in the presence of two or three of us that Zan was to have 

his car -- Bill was to have his car and he give Bill his 

car and he told us that right there at home in front of 

several. 

0 Do you know whether anybody else in the 

family became aware of what was to happen to the bank accounts? 

MR. PARIS c That would obviously call ·:for 
.. 

a hearsay response, Your Honor, and I object. ~··· 

'1'BE COURT: Not necessarily, Mr .• Paris, it 

wouldn't necessarily call for one if she told them -

that wouldn't be hearsay. 'l'he question is: Were any 
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members aware and she says •yes" and that is not 

objectionable. 

3 BY MR. PEARSALL: (Continuing) 

4 Q At the death of Alexander Swan, did the 

5 family understand what was to be done with the --

6 THE COURT: '!'hat ia objectionable. 

7 A Yes. 

162. 

8 THE COURT: Just a minute. I sustain that 

9 

10 

objection. It calls for a conclusion, Mr. Pearsall. 

Alao, it may call for a hearsay answer. 

11 BY MR. PEARSALL: (Continuinq) 

12 Q What was your understandinq as to who was 

13 to clean up the affairs of Alexander swan upon his death? 

14 A Well, it was Bill. Be was left in charge 

15 of everything to straiqhten up everything and he told him 

16 how he wanted to do it - exactly what he wanted done. 

17 

18 

19 

20 

21· 

22 .. 

23 

24 

25 

MR. PEARSALL: Witness with you. 

'l'BE COURT: Cross-examination. 

MR. !CAUFFMAN: No questions. 

MR. PARIS: I don't have any. 
·i . 

'l'BE COURT: All right. You may step 4own. 
··" 

. ... ,. 

~ ... ~ Thank you Yery much. 

Next witness, Mr. Pearsall. 

MR. PEARSALL& I call Mrs. Alma ICitchen. 

NO'l'E: At t:his time the witness was sworn. 
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A. Kitchen - Direct 163. 

ALMA s. KITCHEN, a witness called by the 

attorney for the plaintiffs, havinq first been duly sworn, 

testified as follows: 

DIRECT EXAMINATION 

BY MR. PEARSALL: 

Q Will you state your name and relationship 

to William E. Swan and Alexander B. Swan, deceased? 

A 

Q 

A 

Q 

A 

Q 

Alma Kitchen. 

What was the other question? 

What is your relationship to William E. Swan? 

Be ia my nephew. 

And Alexander B. Swan, deceased? 

Be is my brother - or was my brother. 

Did you ever have any conversation with 

your brother, Alexander Swan, about his car? 

A I didn't have any real conversation with 

.him, but I hear him say that he was 9ivin9 hi• car to Nephew 

William because he wanted him to take care of his business for 

him. 

Q Were you submitted -- Strike that question. 
~.·~· ·. . . 

'l'BE COURT: Which one is it, Mr. Pearli~ll? 
~·. 

~/. 
The aqreement? tr:-

'\; 

Bonor. 

MR. PEARSALL: The aqreement, yes, Your 

Will you hand it to the witness? 

,~-o .c.:; 
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164. 

NOTE 1 At this time a paper was passed to 

the witness. 

BY MR. PEARSALL: (Continuing) 

Q Mrs. Kitchen, have you ever seen that before? 

A Yes, sir. 

Q Is that your a·ignature on it? 

.A Yes, sir. 

Q Did you have any understanding as to how 

the bank accounts Let me back up, excuse me. 

Were you aware of the fact that your nephew, 

11 ·William swan, and your brother, Alexander Swan, had joint 

12 bank accounts? 

13 A Yes, sir. 

14 Q Were you aware of what was to be done with 

15 the joint bank accounts? 

16 A Well, William came to me after Alexander's 

17 funeral and told me how they were to be divided and everything 

18 about it. 

19 Q Does that agreement that you signed agree 

20 with what you understood was to be done? 
21. 

A Yes, air. 

22 Q Except it was to be done by Shirley 
:_: 

23 Throckmorton rather than William E. Swan. 

24 A Yes, air. 

25 Q Ia that the basis on which you signed it? 

251. 
-·- -------·---------------'----~.__:_---'-----------I 
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A. Kitchen - Direct . 165. 

A Yes. 

MR. PEARSALL: Witness with you. 

'l'HE COURT: cross-examination. 

MR. KAUFFMAN: I have no questions. 

MR. PARIS: I have no questions. 

THE COURT: No questions for the defense. 

You may step down. 

Your next witness. 

MR. PEARSALL: I would like to entertain 

the possibility of shortening --

MR. PARIS: Is everybody goinq to say the 

same thing? If Mr. Pearsall is vouchinq to the 

Court that the remaining witnesses that he intends 

to put on the stand are going to say substantially 

the same thing - no more no less - then the last two 

we would be willing to stipulate to their testimony 

and not ask any cross-examination. 

'l'BE COURT: Thank you, very much, Mr. Paris. 

MR. PARIS: You are welcome. 

THE COURT: Mr. Pearsall, would that be 

their testimony, were they to t.ake the witness '-st.and 

- no more no leas than the last two witnesses? 

MR. PARIS: We t.hink ao, Your Honor. 

THE COURT: Do you want a abort recess to 

look at that? 
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166. 

MR. PEARSALL: No, I think I can do it 

very quickly here. I don't know that the remaining 

witnesses would be called to make any different 

atatement about the automobile, but other than that 

they would make the aame statements. 

THE COURT a All riqht. 

Who are the witnesses? Bow many others 

would there be? 

MR. PEARSALL: Would each of you stand up 

that has not testified? 

This (indicating) is Hugh swan, brother of 

William E. Swan. 

'l'his (indicating) is Mrs. Doris Rosser, 

sister of William E. swan. 

This (indicatinq) is Ouida Adcock, sister 

of William E. Swan. 

(Indicating) Gladys Kesterson, sister of 

William E. Swan. 

(Indicating) Corrine Kidd, sister of 

William E. swan. 

THE COURT: All right, air. ' }· .. ~· · .. 
:;;· .. · 

Thank you very much. We appreciate your · 

effort to shorten the trial. 

It's through the courtesy of opposing 

counsel that we were able to accomplish that. 
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MR. PARISz Thank you, sir. 

167. 

MR. PEARSALL: I would like to call Shirley 

Throckmorton as an adverse witness. 

THE COURT: Mrs. Shirley Throckmorton, 

please come forward, who has been called by the 

plaintiffs as an adverse witness. 

7 NOTE: At this time the witness is sworn. 

8 

9 SHIRLEY s. THROCKMORTON, a defendant called 

10 as an adverse witness by the attorney for the plaintiffs, 

11 first havinq been duly awo~"n, testified as follows: 

12 DIRECT EXAMINATION 

13 BY MR. PEARSALL: 

14 Q Will you state your name and relationship 

15 to Alexander H. Swan? 

16 A I am Shirley swan 'l'hrockmorton and I am 

17 niece of Alexander Swan, deceased. 

18 

19 

20 

21 

22 .· 

23 

24 

25 

Q 

A 

And your father's name is? 

Frederick Winston Swan. 

MR. PEARSALL: May I approach the witness? 
;. 

THE COURT: Go right ahead. < ' ' ,. 

NOTE: 
~. 

At thia time Mr. Pearsall approached 

the witness. 

A paper was passed to the witness. 

254 
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1 BY MR. PEARSALL: (Continuing) 

168. , 

2 0 Mrs. Throckmorton, there has been handed up 

3 to you an exhibit with the Bill of Complaint and I ask you if 

4 you have ever seen it before? 

5 

6 

7 

8 

9 

A 

Q 

A 

Q 

A 

Yes. 

What is it? 

A check my uncle qave me before he died. 

And did you cash the check? 

No, because he gave it to me on Friday 

10 afternoon and he died on Sunday morning. So I was not able 

11 to cash it. It was later after the banks were closed and I 

12 couldn't. 

13 

14 

19 

20 

21 

cash it. 

.•. 
. . 

Q Yes. 

A Why, I did not cash it until later because 

Q 

A 

Q 

A Yes, air. 

Q You can 9iva any examination by your own 

22 · counsel. You can give any further explanation you want -;to. 

23 

24 

25 

MR. PEARSALL: That is all I have. 

THE COURT: The check wil 1 come in as 

Plaintiffs' Exhibit N, as in •new." 

255 
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1 BY MR. PEARSALL: . (Continuing) 

169. 

2 Q Mrs. Throckmorton, I asked if you had ever 

3 seen the paper handed to you -- It is a Xerox not an original 

4 paper. That is a Xerox of an original paper and I ask if 

5 you recoqnized the handwriting? 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

A 

Q 

A 

Yes, sir. 

Is that your handwriting? 

Yes, it ia. 

MR. PEARSALL: May I approach the witness, 

Your Honor? 

THE COURT: Yes, air. 

NOTE: At this time t:he attorney approached 

the witness. 

MR. PEARSALL: It'• not very long, Your 

Honor, and I want to interroqate about it. 

·BY MR. PEARSALL I (Continuing) 

Q On Sunday morning, May 9, Alexander expired 

18 and doctor called .and asked my father to meet him at St. 

19 Mary'• Hospital. My father called Bill and asked if he would 

20 like to go with him and he come up to my father'• came up I'm 
·' 

2i · not •ure and he and Bi 11 and my husband, Richard, came ~o 

22 Richmond to get Dr. Sutphin. When they returned Bill t»ic! me ., 

23 that when all of bills came in to call and he and my father 

24 callee! him and father said they would come down and change 

25 the savings account and checking and pay the bill• and 

2.56 
--- --------
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s. Throckmorton - Direct 

dealings like Alexander had wanted it. 

A 

Q 

A 

Did you write that? 

Yes, I did. 

And that is true. 

Yes. 

170. 

Q 'then it continues that that was the arranqe-

7 ment until June 3 and that was the arrangement until June 3rd. 

8 A Yes, it was. 

9 Q Now, what was the arrangement until June 

10 3rd? 

11 

12 

13 

14 

15 

16 

17 

A Well, my father, Frederick Swan, and 

William Swan was auppoaed to go down and take the money out 

and change it into a checking after all of the bills had come 

in and pay all of the bills and all of the expenses that he 

had - my uncle had - and distribute the money. 

0 

A 

And how was the money to be distributed? 

With the -- You want me to go by the 

18 agreement as we have signed or beforehand? 

19 Q I am referring now to what you wrote here 

20 that that was the arrangements. I want to know what the 
·~ ~ .. :·, '· . 

21. :· .. arrangement• were that you are referring to. ~:~ . . ~ ':' ~ 
~ · .. 

22 : Now, aa my uncle told me - I was not ~·tja~~nt 
,. 

A 
~ .. .:. .. < ·. : ·'•: 

when he told my father and Bill, but he told me alone --
, . 

23 

24 Q What did he tell you? 

25 A Be aaid he wanted Mrs. Adcock to have $3,000 

2:::/7 

-----~--
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171. 

and myself $3,000 and he wanted the residue divided three ways 

- to William E. Swan, Alma Kitchen, and Frederick w. Swan. 

Q Divided three ways? 

A Yes, sir. 

O That was the arranqement until June 3rd1 

is that right? 

A Yes. 

Q And that is what you meant here. 

A Yes, until the agreement was siqned that it 

would be split four ways including Mrs. Carrie swan. 

Q tJntil the agreement was signed. Now, explaia 

what you mean by that. 

A Well, I mean that it was my uncle and those 

were his wishes to me and then when the agreement was signed 

by all parties connected with William E. and myself and my 

father Frederick w. Swan to have it CJO $3,000 to Mrs. Adcock 

and $3,000 to me and divided the rest four ways - after all 

of the bills and expenses had come out. 

Q Now, if it waa 9oing three ways, why were 

you agreeable to it qoing four ways? 
~-, 

A Well, Mr. Vick called me and asked me ·to 

coma over to his off ice and he told me that Judge Snoddy had 
~f . 

contacted him and said that Bill would not release the llloney 

unless his mother could have a fourth of it and he says: How 

,40 you feel about it? And I saids That i• not the way it was 
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!.. S. Throckmorton - Direct 172. 

1. 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

supposed to go which my uncle had told me, but as far as I am 

concerned it'• all right ao he asked me to contact my dad -

Frederick w. - and he said it was all riqht and we signed the 

agreement. 

Q Well, what changed? You wrote that was the 

~rrangement until June 3rd. What, on June 3rd, changed it? 

Had any agreement been signed between you all? 

1signed. 

A 

Q 

A 

Q 

A 

(No response.) 

On June 3rd? 

I'm not aure what date the aqreement was 

Let me assist you in that regard. 

All right. 'l'hank you very much. 

NOTE 1 At this time a paper was passed to 

the witness. 

Q I send up to you Plaintiffs' Exhibit I 

17 which has been testified to previously as the aqreement and 

18 ask if you recognize that to be the agreement? 

19 A Well, I am sorry I really can't answer. 

20 What I have there as far as June 3rd is concerned --
:·· . 

21 , Q Let me hand it back to you and see if';-~u 

2~ :: na4 it a little more carefully •t your leisure if it wf11 : 

23 coma back to you. 
24 A I may have dated it wrong myself. 

25 Ro, I'm sorry I can't -- I can't answer 
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173. 

1 that to be truthful to you because I don't know. 

2 Q June 3rd, so far as you know, did anything 

3 Occur to chanqe it from being split three ways to beinq split 

4 :four ways? 

5 A No, as I said that is what my uncle told me 

6 and just in my presence and so I have no -- I don't know what 

7 ,he said in the presence of ~ father and Bill because I was 

not there. This is the date I have down here that Bill and 8 

9 his wife Grace came to my home and asked for the bills. 

10 

11 

Q 

A 

Why was it you didn't qive them the bills? 

I told them I had them all except the 

12 nurainq home and there was a discrepancy. 

13 

14 

15 

16 

17 

18 

19 

Q 

A 

What was the nature of the discrepancy? 

Medicare. I had talked with Mrs. Bare at 

Stratford Ball and ahe said that she wasn't sure that Medicare 

was qoing to cover all of that and ahe could not qive me a 

bill until she had found out that and she sent off two letters 

pertaining to that and she should hear at any t~e. 

Q Bad you cashed the $3,400 check by that 

20 'time? 

2l A No, I don't remember what date I cashed it 

22 but it was later on - you mean to June 3rd as I have May 3rd,.··· 

23 I but I think it should have been June 3rd. 

24 Q Haven't you stricken it over to make it 

25 June? 
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1 

2 

3 of it. 

4 

5 

6 

7 

A 

Q 

A 

Q 

A 

Q 

I evidently made a mistake. 

It'• May struck out and June put over top 

Yes, air. 

Isn't it in the same handwriting? 

Yea, it's my handwriting. 

You first wrote May 3rd and struck it over 

s and made it June 3rd. 

9 A Yea, I did. 

10 Q As of June.3rd, 'had you cashed the $3~400 

11 ,check? 

12 A Yes, air, I believe I did. 

13 Q Did you ·have any idea why ln the world hotl 

14 much money was in the bank account on which the check was 

15 written? 

16 A No, I did not. 

17 Q But you knew ·there was $3,400 less than 

18 before you cashed the oheck. 

19 A 

Q 

Thia was a 9ift tilat he gave to me. 

I'm not •rquinq that. 

.. 

20 

21 A I 4idn' t question what my uncle had in .his ':i ., 
'. 
' ·: 

22 account • 

23 Q That had nothinq to cto in the world with 

24 the reluctance of your turninq the nurainq home bills over; 

25 ctid it? # I,·'· . . .. 2C1 
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175. 

A No, sir. I was qoinq by what Mrs. Hare had 1 

2 told me. She was in charge of the billinq and Medicare in 

3 the nursing home. 

4 Q And you have no explanation as to why there 

5 was a certain arrangement upon the death of Mr. Swan and that 

6 continued until June 3rd. You don't know what chanqed it on 

7 June 3rd. 

8 

9 it. 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A No, sir, I don't. If I did I would answer 

MR. PEARSALL: 'l'hat is all I wanted to 

interrogate this witness for as an adverse witness, 

Your Honor. 

·THE COURT: Does counsel desire to interro-

gate her now? 

MR. PARIS: No, •ir, not right now. Thank 

you. 

THE COURT: All right. 

You may step down. 

Next witness for the plaintiffs. 

MR. PEARSALL1 Plaintiffs rest, Your Honor. 

THE COURT: All right. 

Let'• 
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Mrs. Throckmorton's husband 

COURT: 

MR. PEARSALL: 

217. 

e approximately 

truck on 

me put him on? 

THE COURT: Thank you, Mr. Pearsall. 

The motion to strike is wider advisement. 

NOTE: At this time the witness was swom. 

13 RICHARD L. THROCKMORTON I a witness called 

14 by the attorney for the defendants, first having been duly 

15 sworn, teatif ied as follows: 

16 DIRECT EXAMINATION 

17 BY MR. PARIS: 

18 0 

19 A 

20. Q 

21. 'l'hrockmorton? 

22 A 

23 Q 

24 A 

25 Q 

Please atate your name, air. 

Richard L. Throckmorton. 

And what is your relation to Shirley 
'· ' · .. 

Husband. 

Where are you employed, Mr. Throckmorton? 

IT•T - Continental Bakinq Company. 

What ia your a9e? 
2fi3 

--- -----------~-------:.__ _____ ...:...._...:...._ ______ __J 
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1 A 44. 

2 0 All riqht, sir, do you know William E. Swan? 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

A 

0 

(indicating)? 

A 

0 

A 

0 

A 

0 

A 

0 

Yes, sir. 

Do you know all of these folks here 

Yes, air. 

'l'hrouqh your wife? 

Yes, sir. 

Did you know Alexander Swan? 

Yes, air. 

Bow did you know him? 

'l'hrouqh my wife. It was my wife's uncle. 

Did they visit frequently? Did she visit 

14 'him frequently? 

15 A We looked after him fairly well in the 

16 nursinq home down there. We went down there two or three 

17 times a week while he was in the nursing home and looked 

18 after bis needs and so forth. 

19 Q Ia that because you were in Richmond and 

20· the rest of the family was in Buckingham? 

21 

22 

23 

24 

A Yes, sir. I was close by and I could get 
"<\ .,,_ .... 

him t.o carry him t.o haircut.a and qet his medicine and so 

forth. 

0 Moving quickly now, briefly, t.o the 3rd 

·, 

25 ' of June, did you and your wife and her father, Frederick Swan, 
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1 have a visit from Mr. and Mrs. William E. Swan? 

2 A Yes, sir. 

3 Q What was the purpose of the visit as stated 

4 by Mr. swan? 

5 A Be told -- Be come up and discussed about 

6 what was goinq to be done with the money and he come out and 

7 said that the end was the same as it was as if it was mine 

s ,and my wife's account and that all of the money would belong 

9 to him and that he could do what he wanted to with it. 

10 0 Was that after some discussion? 

11 A Yes, air. 

12 0 Be stated that the money was his and that 

13 he was goinq to do vi th it what he wanted to do with it. 

14 

15 

16 

17 

18 

19 

20 

21 

22 

A 

23 BY MR. PEARSALL& 

24 Q 

Yes, sir. 

MR~ PEARSALLs I object to the summation. 

'1'BE COURT: All riqht, air. 

We will rest on what his oriqinal 

MR. PARIS& I have no further questions. 

'l'HE COURT& All riqht, air. 

Any croas-examination, Mr. Pearsall? 

CROSS-EXAMINATION 

Do you recall, Mr. 'throckmorton, your wife 

25 being asked to deliver any bill• that ahe had relative to --
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A They come by my house a couple of days 

before that and asked about the bills and we didn't have 

220. 

them all toqether at the time - that was my understanding -

and we told them so and his wife got mad and they stormed 

out. I didn't understand at the time because they had agreed 

previously to that that Mr. Swan and him was coming down and 

1settle the whole thing as soon as we could get the bills all 

straiqhtened out. 

Q You refer to two separate incidents. Would 

you separate them out for me one which occurred on June 3rd? 

A June 3rd was the niqht around the table. 

This was before say June lat or something when Bill Swan and 

his wife Grace come to my house the day that they withdrew 

the money from the account. 

Q Now, on June 3rd, they had withdrawn the 

money from the bank account and came by your house and asked 

for the bills and Gracie got really mad; is that correct? 

A At the time I didn't know they had drawn 

the money out of the account. '!'hey didn't mention it. 

Q When did you learn they bad withdrawn it 

out on June lat? 

A When he told us on June 3rd. 

Q That he had withdrawn it out on June list. 

A He didn't aay what clay, but I presume that 

he had because they come to Richmond that clay and aaid they 

2C6 
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221. 

1 paid --

2 Q I am hopelessly confused, Mr. Throckmorton. 

3 

4 

Would you qo back and if there is one 

incident tell me and if it is one tell me and if it is three 

5 tell me. If it is 13 tell me it is 13. 

6 A 

7 Q 

8 A 

I am talking about two incidents. 

Start at the first. 

I answered your question. The question you 

9 asked related to the first incident. The first thing that I 

10 answered related to the second incident - the one he asked me 

11 about the second and you asked me the question about the 

12 first incident. 

13 Q Since I professed to be confused, will you 

14 tell me what happened on June lat? 

15 A Bill swan and his wife came by my house to 

16 get the bills from my wife. 

17 Q Who else was present besides you and your 

18 wife? 

19 A So far as I know just the rest of my family. 

Well, what constitutes the rest of your 20 

21 

22 

23 

24 

25 

Q 

family and were they present in the room in which all of this 

tranapired? 

A Small children. I don't really remember, 

they probably were in and out. 

Q so basically the adults were you and your 
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wife --

A Certainly. 

Q And on June lat Gracie Swan and William Swan 

came to your house and asked for the bills. 

A 

Q 

'upset. 

A 

Q 

A 

Riqht. 

And Gracie Swan qot mad or irritated or 

Yea, because we hadn't received the bills. 

You had not received the bills. 

All of bis mail oome to my house. 

Q And on June lat when the bills were requestec 

they weren't delivered because you didn't have them. 

A Right. 

Q It wasn't a matter of having them and 

aaying that they can't be 4elivered because they have to be 

atraiqhtened out. 

A We didn' t have them all • 

Q What were you missing? 

A I didn't interfere with the bills at all. 

My wife takes care of that kind of stuff and I earn a living. 

Q You are professing to teatify as to what 
' ·' 

.. 

happened ad I want to know what you know. 
::.:. 

MR. PARIS: Thia is beyond the acope if 
they are talking abo\lt the bills and ao forth as 

I don't know that the acope of my direct examination 

2C8 
------ ----- ----- . ·. . . 
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covered that. I think he is limited on cross-

examination to the matters I brought up and relevant 

matters that I asked him in that regard. 

We are going into all thia bill situation 

which has absolutely nothinq to do with the questions 

I asked and I don't think it'• proper. 

MR. PEARSALL: May it please the court, on 

cross-examination if he asks about what happens at 

a particular time I am entitled to develop the con­

text of it. I didn't expect to find two occasions, 

but I found two occasions - ao I have to explore 

two occasions. 

'l'HE COURT& If you want to make him your 

witness on those two occasions you certainly can do 

that, but I believe you are limited to what was 

brought out on direct examination unless you want 

to brinq out something on impeachment. 

MR. PEARSALL& I respectfully submit that 

the incident• of Gracie and Bill coming by the home 

and diacuasinq the aettlement of the matters i• 

aomething that was opened up and he cannot compart-

mentalize it. I am entitled to find out what ias 

diacuaaed at that time. 

'1'BE COUR'l's Mr. Pearsall, as a .matter of 

fact, what does 1 t aatter? Once they all entered 

2C9 
- ----------~--~---~~-----------__.... 
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into the agreement does it really matter? Once they 

sit down and sign the notarized agreement? 

MR. PEARSALL: May it please the Court, I 

don't want to have in the record something from which 

it could be argued at a later time that the actions 

were entirely appropriate. 

'l'BE COURT: This case is not about 

appropriate actions: is it? It's about enforcement 

of an agreement and fraud upon the Court. I think 

a lot of questioning is irrelevant and beyond the 

scope of the record. 

MR. PEARSALL& May I vouch the record as 

long as the witness will not be available again? 

THE COURT I All right. You may do 80. 

MR. PEARSALLs Vouching the record then. 

16 BY MR. PEARSALL: (Continuing) 

17 Q Mr. Throckmorton, on June lat, why was it 

18 that your wife would not give Mr. and Mrs. William Swan the 

19 bills that made her upset? 

20 

21 

22 

23 

24 

25 

A 

4o that. 

MR. PARIS 1 Judge, he 

We didn't have them. 

'.rBE COUR'l'a Just a second. 

Be is vouching the record. 

~. 

~ . 
·.··. - . ·,. 

::·.·. 

·:: ... 

I will let him 

MR. PAR!Ss I am going to say he answ•red 

··. 
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the question so many different ways --

MR. PEARSALL: 'l'hat is what I am exploring 

- the different ways he answered, Your Honor. 

MR. THROCKMORTON: We didn't have them all. 

We was just waiting for them all to come in. 

BY MR. PEARSALLs (Continuing) 

Q 'l'here wasn't any discrepancy that you knew 

about in the bills. 

A I knew nothing about the bills outside of 

what mail come to the house. 

Q Bow did you --

A It wasn't none of my business what bills 

he had outside of what come in. '!'hey were given them accord­

ing to the agreement of him and Mr. Swan and they wanted to 

settle it. 

Q Bow did you know they were not --

A My wife said they were not come in. 

Q Your wife aaid that? 

A '!'hat ia enough for me. 'l'he other, I heard. 

Q The other you heard where? 
":'--.!-:'-! 

A You are talking about the aecond inatanoe 
'. 

and I take my wife's word for that that the bill• had not 

come in. I do not CJO to the mailbox and fumble throuqhrthe 

; mail. 

Q How on June 3rd you learned that they had 

~71 
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1 withdrawn the money on June lat from the aavinqs account. 

2 A '!'hat is when he told me that the money was 

3 his and he would do as be pleased with it. He did not make 

4 the statement directly to me but t6 the group I was sitting in. 

5 0 Who was in the qroup? 

6 A My mother-in-law, father-in-law, my wife, 

7 myself, and his wife. 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

0 Who are your father and mother-in-law? 

A Mr. and Mrs. Swan. 

0 What are their qiven names? 

A Fred and 

Q Mr. and Mrs. Frederick Swan? 

A Uh-huh. 

0 That is sufficient. In their presence Mr. 

William Swan told you that he bad on June lat closed out the 

eavinqa account1 is that right? 

A He •aid be closed it out and he bad the 

18 money and that ha would do vi th it as he pleased. 

19 Q 

20 on June lat? 

21 .- A 

22 Q 

23 A 

24 0 

25 A 

Did be say he closed out the savings account 

.•":. 

Be said he 9ot the money on June lat.· 
/~ ' 

Be closed i:hem out on June lat. 

(Threw up bis hands.) 

Is that what be told you? 

Be said he 9ot the money. Be didn't put it 

. -~ 
I 1.-
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2 Q Where did he get the money? Did he diq it 

3 up out of the road? 

4 

5 

6 

7 

8 

MR. JCAUFFMAN: I think that is very 

argumentative. 

'l'BE COURT z I sustain the objection. I 

have given him aome latitude, but can you bring this 

to a close? Any further questions? 

9 A I don't remember the words he used. 

10 BY MR. PEARSALL: (Continuing) 

11 Q Was there any discussion in your presence 

12 . as to how the money should be distributed? 

13 A Yes, sir. 

14 Q And what was that? 

15 A $3,000 to my wife, $3,000 to OUida Ad~ck.,. 

16 and a third to Bill - Mr. swan - and Alma and Frederick. 

17 

18 

Q 

A 

Now, who said that in your presence? 

Bill and Mr. swan both aaid'that in my 

19 presence that that is what Alexander Swan told them he 

20 wanted done. 

21 

22 

23 

24 

25 

._:, 
Q William Swan said in your presence that .it 

would be aplit three ways after taking $6,000 off the ~P· . 
A And expenses, yes, air. 

MR. PEARSALL 1 '.l'hat completes the vouch, 

Your Bonor. 
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228. 

3 REDIRECT EXAMINATION 

4 BY MR. PARIS: 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 _ 

23 

24 

25 

Q That of course was before this date? 

A Yes, sir. 

Q That he said the money was his. 

A Yes, air. 

MR. PEARSALL: I have further questions. 

I understood him to say that was the date 

'!'HE COURT: Before the aqreement was aiqned; 

is that correct? 

MR. 'l'HROCKMOR'l'ON: Yes, sir. 

MR. PARIS: That i• all. 

'!'HE COURT: All right. 

NO'l'E: 

2~74 
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conclusion had I thought the Court was going to do/ 

anything but having it under advisement 

br 

of 

I could 

I don't think we ought to wait 

I think 

in in 

to be in. 

comparable 

I would have plenty 

of time before 

ten days. It depends 

on what my desk when I 

as soon as I 

can. 

THE COURT: I am sure you will. 

MR. PARIS: I 

15 SHIRLEY s. THROCICMOR'roN I the defendant 

16 called as a witness in her own behalf, having previously been 

17 duly sworn, testified aa follows: 

18 DIRECT EXAMINATION 

19 BY MR. PARIS i 

20 0 Would you please state your name - you .•re 
" 

21 atill under oath - again for the record? State your name and 
I :: 

22· I address. 

23 A Shirley swan Throckmorton, 7707 Woodman 

24 Road. 

25 Q What is your relationship to Alexander B. 
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swan? 

A 

Q 

A 

0 

is that correct? 

Neice. 

What is your relationship to Frederick Swan? 

I am his daughter. 

And he is the brother of Alexander Swan: 

A 7 Yes, air. 

8 Gettinq right to the point, Mrs • Throckmortali 0 

9 what prompted you and your father to qo to consult with Mr. 

10 Pembleton? 

11 

12 

13 

14 

A I went up to my father's to take the bills. 

I went back to the nursinq home to try to straiqhten out the 

bill that there was and there was a discrepancy and I talked 

with Mrs. Bare after Mr. William swan and his wife had been 

15 to my home and she said that they had already been and paid 

16 the bill. She told them that it was not straiqhtened out 

17 yet. 

18 

19 

20 

21 

22 

23 

24 

25 

stricken. 

MR. PEARSALL& I object to hearsay. 

THE COURT : All riqht. 

MR. PEARSALLs I would like to have that 

THE COURT: Objection sustained. The, 

objection is su•tained and the record shall be 

stricken as to that part of the testimony that is 

not her own and refers to what aomebody else told her. 
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MR. RAUFFMAN: Judge, may I say that I 

think that is properly in evidence because Mr. 

Pearsall listened to the same testimony when he put 

her on and there was no objection from us. I don't 

think he can get it in. 

'l'HE COURT: If he didn't object to it 

yesterday he waived it and --

MR. PARIS: Judge, it is totally and com­

pletely immaterial anyway. 

THE COURT: Thank you, Mr. Paris. 

11 BY MR. PARIS: (Continuing) 

12 Q Mrs • Throckmorton, you have been in the 

13 courtroom now all day yesterday realizing what other people 

14 say is not admissible if it's hearsay. So you just tell us 

15 what if anything Mr. William Swan did or said to you that 

16 caused you to consult with Mr. Pembleton • We are not talking 

17 about bill• or any of that. We are talking about what caused 

18 you to consult vi th Mr. Pembleton. 

19 A 

20 myself --

21 Q 

22 A 

23 Q 

24 A 

25 Q 

I was at my father'• home - my husband and 

Where was that? 

Buckingham county. 

All right. 

And Bill came up and --

When you aay -- 'there are a lot of 
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1 different parties involved in this case. 

2 

3 

4 

5 

6 

7 

8 

A William. 

Q You used the name •william Swan• or what-

ever it might be. 

A William Swan came up and I gave him the 

bills and he said - we were in a discussion about the aqree­

men t - the money belonged to him and that it was in a joint 

account and that the money belonged to him and he made an 

9 example of myself and my husband sitting there. Be says you 

10 and Richard have your money, I am sure, in joint account. 

11 It'• just as much yours as it is his. I said I think 

12 Q Just tell us what he said, please. 

13 A The money belonged to him and he was going 

14 to keep it. 

15 Q So what did you do then? 

16 A Well, he was told that it was supposed to 

17 be distributed in the way my uncle wanted it done and that 

18 it would be taken to court and it was explained to him that 

19 if it had to 90 to court that it would take a lot out of the 

20 estate and he aaid he realized that, but the money still 

21 belonged to him and he was going to keep it. 

22 Q What did you do? Did you go see anyo~ or 

23 consult anyone? 

24 A I went to Mr. Pembleton. 

25 Q You and your father? 
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0 Did you, I assume, tell him the situation? 

A Yes. 

Q Now, you talked to Mr. Pembleton and Mr. 

Vick at the aame time. Or did you talk to Mr. Pembleton? 

A We talked at first to Mr. Pembleton. 

Q Did you enter into Strike that. 

8 I will withdraw the question. 

9 Did you discuss any fee arrangement with 

10 Mr. Pembleton and Mr. Vick - either or both? 

11 

12 

13 

14 

15 

16 

17 

A Yes, we did. 

0 Would you tell the Court what that fee 

arranqement was? 

A We told him we did not want to put a lot of 

money into it because we did not know if we could get it back 

in the estate or not and it was on a contingency basis. 

Q Did he explain what a •contingency basis" 

18 was? 

19 

20 

21 

A '!'hey told me uaually they would rule a 

third, but it was up to the Judge to decide what their fee 

would be if they got it back into the estate and if they:got 

22 • nothing back there would be nothing - no fee • 

23 Q No fee whatsoever. 

24 Row, you subsequently entered into this 

25 a9~eement1 ia that correct? 

· .. ..,.· 

.:...: 
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A Yes, sir. 

0 Were you in any conversations that Mr. Vick 

or Mr. Pembleton - either or both - had with Judqe Snoddy? 

A No, I was not. 

0 You were, of course, advised of the agree-

6 ment. 

7 A Yes, I was. I was advised each time that 

B Judge Snoddy and Mr. Vick talked or Mr. Pembleton and Judge 

9 Snoddy talked. They would call me and let me know what was 

10 going on. 

11 Q Were you in court when the Judge approved 

12 the one-third fee arrangement? 

13 

14 

15 

16 

17 

18 

19 

20 i 

21 ' 

22 

23 

24 

25 

A Yes, sir, I was. 

MR. PEARSALL: I object. 

MR. PARIS: What do you object to? 

THE COURT : Just a minute. 

precise 

witness that 

to her and I 

MR. PARIS c Amended 

Admission Number 3 • 280 

statement of this 

privy to what went on 

statement contrary 
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'l'HE COURTs All right, Mr. Pearsall. I 

will hear you. She says here she did not obtai 

entry of the order and that it was obtai 

and consequently any such ae was 

counsel. 

agreement and was unaware presentation 

t was made by her coun el and she did not 

her attorney. 

for admission 

read 

This said that 

she was That is the question 

before her. does not to that. 

If the there 

i• no object before 

it You have 

admissions directe finding 

ut what was revealed to the Court and 

to the request for admissions she aaya that 
·.,; . ...~ 

unaware of representations made to the court by h r .. 
counsel. r·.· 

' . 

'l'HE COURT1 I will overrule the objection. 

The question was 1 Was she in court. That question 

is not covered in thi•z~1.ueat for admissions. 
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MR. PARISz I don't think her answers will 

be inconsistent with what that says. 

BY MR. PARIS: (Continuing) 

Q Were you in court when the fee arrangement 

5 was approved? 

6 A In the Judge'• chambers, yes, sir. 

7 Q Were you in there? Let me withdraw that. 

8 Tell the Court what happened wh~n you went 

9 to --

10 A Mr. Vick and I went to the Court. Mr. Vick 

11 asked me to wait outside and he would call me in. He went 

12 into Judge Moncure' a chambers • I would say he was there 

13 ,approximately three to four minutes and opened the door and 

14 told me to come in. I did. 

15 Q So, were you aware or were you made aware 

16 at any time of anything that was aaid in the Judge'• chambers 

17 while you were not in there? 

18 A No, air. 

19 Q All right. And then the Judge approved the 

20 fee ~rrangement. 
21 ·. 

A Yea, he did. 

22 MR. PARIS : You may croas-examine. 

23 MR. PEARSALLa Does Mr. Kauffman want to 

24 examine? 

25 '1'BE COURT s. Do you have any questions , Mr. 
282 
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Kauffman? 

MR. KAUFFMAN: Yes, sir. 

Do you want me to qo first? 

'l'HE COURTz Yes, sir, then he will cross 

on all of the testimony. 

DIRECT EXAMINATION 

BY MR. KAUFFMAN: 

0 

estate did 

return? 

A 

Q 

A 

Q 

A 

you 

Let me ask you, as administrator of this 

prepare or have prepared an inheritance tax 

No, my attorneys did. 

Your attorney did that. Did you siqn it? 

Yes. 

As administrator? 

Yes. 

Q Were all bills of the estate paid by you 

that you can determine? 

A Yes, they were. 

Q Can you tell us whether or not you were 

ever presented with a bill by William E. Swan? Were yo~ ever 

22 presented with a claim from Dr. Sutphin, M.D. or Allied · 

23 Ambulance or for x-rays performed on behalf of your uncle? 

24 

25 

A 

Q 

I paid those. 

You paid those? 
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A 

0 

A 

0 

Yes. 

How about the funeral home, were you ever -­

The balance --

Were you ever presented with a bill or 

5 claim by William E. Swan to reimburse him for any amount he 

6 alleqedly paid? 

7 A Rot other than what he is askinq for on 

8 ·this suit. 

9 Q My question is: Did he make a claim to you? 

10 Did he ever make a claim as administrator for you to pay him? 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

23 

24 

25 

A Ho. 

MR. KAUFFMAN: Thank you, ma 'am, I have-

nothinq further. 

MR. PEARSALL: May it please the Court, 

that all requests or questions in 

responses be in evidence. 

KAUFFMAN : 

rested 

MR. 

MR. 

can 

-examination if it'• of an impea 

MR. JtAUPPMAH: 

want• to introduce lock, •tock and barrel 
284 

He 

late. 
..;· 

on 
~·. 

nature. 
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this 

Q 

and fff'J objections understandable 

Thank you very much 

(Continuing) 

Mrs. Throckmorton, did I understand that 

251. 

9 you yourself as administrator paid the doctor and ambulance 

10 and the x-rays for Alexander H. Swan? 

11 A Yes, air, that is correct. 

12 Q Had that not already been paid prior to 

13 your qualifying? 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A 

Q 

A 

Q 

A 

Yes, but the checks were called back in. 

The checks were called back in. 

Yes, air. 

You mean there weren't sufficient funds. 

No, that was not it. They were asked to 

be turned back in from the people that they were paid to by 

William E. swan after the money was back in the estate and 

I repaid them. 

Q So they refunded the money to you and you 

repaid them. 

A '!'hat ia correct'. 'the checks were returned 

back. 285 
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Q The check was turned back in to you as 

administrator pursuant to your request. 

A By my attorneys' request. 

252. 

4 Q So the payment made by William E. Swan you 

5 caused to be returned to you and you paid them to the oriqinal 

6 recipients. 

7 A Yes, my attorney called them back in and 

8 I repaid them. 

9 Q You are aware that William E. Swan had 

10 taken the Rome Beneficial policy and applied that to the 

11 funderal billr were you not? 

12 A Yes, my father was present with him at the 

13 funeral home at the time that happened. 

14 

15 

16 

17 

0 Now, at the time of the July 16, 1971, 

agreement and ao that you will know exactly what I am talking 

about and there will be no confusion, I send to you what baa 

been marked as Plaintiffs' Exhibit I and ask if you are 

18 familiar with that? Have you ever ••en that aqreement before? 

19 

20 

21 

22 

A 

0 

A 

0 

Yes, sir, I have. 

Ia your aiqnature on it? 

Yes, air, it ia. 

Now, at the time that that agreement was 

23 executed by all of the parties had you, as administrator, 

24 already aiqned an aqreement with Mr. Pembleton to pay him 

25 one-third of the estate? 286 
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A 

0 

him? 

A 

0 

A 

0 

already done it. 

On a contingency basis, yes. 

You had already signed that aqreement with 

Yes. 

At the time that this aqreement was signed. 

Before this was signed. 

That is what I say, by that time you had 

A 9 Yes, sir. 

IO Had you done that on June 9, 1971? 0 

11 I'm not sure of the exact date. A 

12 I show you a Xerox copy of that which was 0 

13 marked as Exhibit A to your petition to authorize payment to 

14 them and was filed with Exhibit K with the Bill of Complaint 

15 and ask you if you recognize that? 

16 A Yes, I do. 

17 0 Is that the agreement you are talking about 

18 that you signed with Mr. Pembleton? 

19 

20 

21 

22 

23 

A 

Q 

A 

Q 

A 

On a contingency basis. 

To pay him on a contingency basis. 

Yes. 
" 

Bow did you siqn it? ... 
33 and one-third percent of the proceeds 

24 of any recovery whether obtained as a result of suit or 

25 compromise • 
287 
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O Now, remember the manner in which you 

254. 

executed that. Who was making that promise to Mr. Pembleton? 

A I was as administrator. 

O Will you read exactly what you have said 

there and how you signed it? 

A Now, exactly where do you want me to read? 

I understand that I am to reimburse you --
0 Where your aiqnature appears. 

A Shirley s. Throckmorton, Administrator. 

0 What else is there? 

A Alexander H. Swan. 

0 What else is there? 

A I can't -- Alexander H. Swan and I can't 

14 make out that word. 

15 0 

16 A Yes, it could be. 

17 Q Did you promise Mr. Pembleton to qive him a 

18 third of whatever you obtained? 

19 A Well, I did not write •administrator 

20 ,Alexander H. Swan and niece• on there. I only signed my name. 

21 

22 

23 

24 

25 

I do not remember anything in regard to the word •niece.• 

0 Now you aiqned your name, but you didn't 

put anything else on there. 

A No, sir, I did not. I am not -- That is 

not my handwriting and I do not recall anything pertaining to 
?R~ 
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1 the word "niece." 

2 0 Do you recall anythinq pertaininq to the 

3 word "administrator"? 

4 A Oh, yes. As I said it was on a continqency 

5 basis. 

6 0 Is it your contention that the word "niece" 

7 was added thereafter you signed it? 

8 A No, I would say that I would not say either 

9 way because I don't know. 

10 0 But you certainly had no intention to qive 

11 Mr. Pembleton a third of what you would qet as niece. 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A No, indeed - as niece. 

Let me explain a little more specifically 

so I can answer you correctly. 

0 So we understand each other fully. You have 

affirmed to the court that this is an agreement that you 

entered into as of the date that appears on it - June 9, 19711 

ia that correct? 

A Riqht, yes, sir. 

Q And that the undersiqned, or the person who 

represented by the pronoun "I,• requests Mr. Pembleton ~ .. ~ 
'. ' . 

represent you and you are goinq to pay Mr. Pembleton a dlird 

of any recovery that'• obtained and you signed it with your 

name and in the capacity as administrator as indicated on 

there and your relationship as nie~~ indicated on there. 



CRANE· SNEAD & ASSOCIATES, INC. 
COURT REPORTERS 

1108 EAST MAIN STREET 

RICHMOND, VIRGINIA 

PHONE 648-2801 

s. Throckmorton - cross 256. 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

A 

0 

Yes. 

That sounds to me like you are agreeing -­

MR. PARIS: Objection. That is argu-

mentative. 

THE COURT: Objection sustained as to the 

formation of the question. 

MR. PEARSALL: Well, it'• entirely 

appropriate, Your Honor, as whether they had any 

intentions as "niece" --

THE COURT: It certainly is. What it 

sounds like to you, respectfully, is not the 

crucial issue. You may rephrase the question in 

another way. 

MR. PEARSALL: I was simply trying to be 

helpful to the witness and to explain the thrust 

of my question. I will quit trying to be helpful. 

17 BY MR. PEARSALL: (Continuing) 

18 1 Q Tell me why you signed with the word •niece" 

19 on it. 

A I did not siqn "niece" as that is not my 
20 

21 handwriting. I signed it Shirley s. ThrockmOrton. I waa 

22 administrator and I agreed under a continqency basis to·pay 
; 

23 one-third on a contingency basis to Mr. Pembleton and Mr. 

24 Vick --

25 Q Bad you -- 290 
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257. 

3 A As administrator out of the estate not to 

4 pay him anythinq as niece of my uncle. 

5 0 Had you qualified on the estate at that 

6 time? 

7 A No, I had not. 

8 0 So you were siqninq it --

9 A No, -- Wait. I don't know. I am sorry. 

10 I can't recall if this drawn up before I was qualified or 

11 later that day. I am not sure, to be frankly honest with you. 

12 Q Now, who sought out Mr. Pembleton? Did you 

13 know Mr. Pembleton ahead of time? 

14 A Yes, I knew Mr. Pembleton. 

15 Q Did your father know Mr. Pembleton? 

16 A Yea, and eo did my deceased uncle. 

17 Q And you and your father went to see Mr. 

18 Pembleton. 

19 A That is correct. 

20 Q Did your father enter into an arranqement 

21 to pay Mr. Pembleton a third 

22 

23 

24 

25 

A 

MR. PARISt Objection. 

No, indeed. 

MR. PARIS: This is totally irrelevant to 

the iesue in the case. 291. 
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THE COURT: I sustain the objection. We 

are far afield in the issue. What we are concerned 

about is fraud upon the Court. 

What.her father's relationship with Mr. 

Pembleton was is certainly remote1 is it not? 

MR. PEARSALL: Throughout the entire liti-

9ation, starting with the motion in chambers before 

the case, there has been an attempt to keep me from 

developing the context of this proceeding by which 

$17,000 was paid for doinq nothin9. 

Now I am trying to show the context and 

part of the context is the fact, according to my 

belief which I am prepared to establish, that we 

have a loose type of arranqement with Frederick 

swan and Mrs. 'l'hrocJanorton in her capacity as 

administrator and as niece. 

'1'HE COURT: What is the relevancy of the 

father's arrangement and his connection with Mr. 

Pembleton? Bow does that help us in this situation? 

MR. PEARSALL: Your Honor, I am CJOing to 

demonstrate before I am throu9h, I think, that •-th• 
whole matter was a charade from start to finish.· 

Now, I would prefer not CJOin9 beyond that and I CJiVe 

you the actor and plot. 

'.rBE COORTs I will hear it subject to your 
29;;;: 
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beinq able to show its relevancy and I know the 

defendants object. I will note their objection on 

the record. 

We have 25 minutes, Mr. Pearsall. We will 

try an injunction case in that time and start a jury 

case at 10:00. 

Can we qet on to the nut of your case? 

BY MR. PEARSALL: (con tinuinq) 

Q At the time you entered into the arranqe-

ment to pay Mr. Pembleton a third of whatever was recovered, 

did your father also do that? 

A 

Q 

A 

He was with me. 

And he aiqned a similar arranqement. 

I believe he did. 

NOTE: At this time a paper was passed to 

the witness. 

Q Is that the arranqement that your father 

siqned at the same time? 

A Yes, •ir. 

MR. PEARSALL: I ask it be admitted. 

MR. UOFFMAN: I object to the admission, 

Judqe. 

THE COURT: Objection sustained. It has 

no relevancy whatsoever. It la offered and refused. 

Let me have the document, please. 
293 
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Mr. Pearsall, your next question, please, 

air. 

BY MR. PEARSALLs (Continuinq) 

Q At the time of the July 16, 1971, writing 

which you previously identified it was your intention to ask 

the Court to allow Messrs Vick and Pembleton a third of the 

property coming to your hands for administrating. 

A No, sir. It was not my intention to ask 

9 him to give them a third. It was for him to set an amount 

10 he thouqht they should have. 

11 

12 

13 

14 

15 

16 

17 

18 

Q It was not your intention to ask the court --

MR. KAUFFMAN: He asked the question and 

he didn't like the answer and he is qoing to 

rephrase it. 

'1'HE COURT: Read the question back. 

NOTE: At this time the last question was 

read back. 

MR. PEARSALL: I will withdraw the question. 

19 BY MR. PEARSALL: (Continuing) 

20 Q Did you siqn a petition aakinq the court 

21 

22 

23 

24 

25 

to authorize you to pay one-third of the monies in your·hand 

to Messrs Vick and Pembleton? 

MR. PARIS: Be has introduced, himself, 

the court record and the court record as you read 

yesterday said that the petition was to approve the 
~..:>a A 
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contract 

THE COURT: All riqht. 

261. 

MR. PARIS: -- and that is exactly what it 

says and that is a misquotation of the evidence. 

THE COURT: Objection sustained. The record 

speaks for itself, Mr. Pearsall. 

7 BY MR. PEARSALL: (Continuing} 

8 0 I want you to reconcile for me your state-

9 ment that you did not intend to ask the Court to pay them 

10 one-third of the estate and yet you siqned a petition to the 

11 Court asking that the Court approve the payment of one-third 

12 of the estate to them. 

13 

14 

15 

16 

17 

MR. PARIS: That is not an appropriate 

question to ask her to reconcile and to answer two 

questions. Be may ask her questions but not to ask 

her to reconcile. 

THE COURT: Be can ask: Can she reconcile. 

18 BY MR. PEARSALL: (Con tinuinq) 

19 Q Can you reconcile your etatements that you 

20 did not intend to ask the Court to pay one-third and you 

21 •iqned a petition to pay them one-third? 

22 A I signed the paper for one-third, but it 

23 was on a contingency basis and that the Judge would decide 

24 if they would get a third or what he thouqht they should qet 

25 for the work they had done. 
295 
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0 So you did not expect the Court to pay them 

a third except upon explanation of why they should be paid a 

third. 

MR. RAUFFMANi That calls for a conclusion 

- what she expected the court to do. 

THE COURT: Judqment. 'l'he objection is 

overruled. She can certainly state what she thought. 

A Because I felt it was up to the Judge to 

make a rulinq on what he felt the attorneys 'should 9et. 

BY MR. PEARSALL& (Continuing) 

O Did you feel it was proper for the Court to 

have any understanding from you whatsoever what they had done 

and why they were entitled to it? 

A Be had quite an amount of understanding of 

what Mr. Vick and Mr. Pembleton had done. 

MR. PEARSALL: May it please the Court -­

THE COURT: That is not responsive to his 

question. Did you understand the question? 

BY MR. PEARSALL: (Continuing) 

Q Did you feel that the court was entitled to 

receive, from you in making decisions as to pay them one-third, 

information as to what they had done and what the eireum-

stances were? 

A Sir, before him he had papers of what they 

bad done and be made the rulinq. I waa not asked what --
296 
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0 

know in order to 

to be paid them? 

A 

0 

A 

0 

A 

A 

My question: Did you feel like he ought to 

exercise his judqment as to how much ouqht 

Certainly, yes, sir. 

Did you make any effort to tell him? 

Be was told by Mr. Vick. 

Bow do you know? 

I aat there in the court --

MR. PEARSALL: May it please the Court 

THE COURT: Let her finish the answer. 

(Continuinq) I sat there in chambers when 

12 he awarded the one-third and heard Mr. Vick qo through the 

13 papers with him of what he and Mr. Pembleton had done to qet 

14 the money back into the estate. 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

'1'BE COURT: All right. Gentlemen, we have 

a problem. 
' Mr. Pearsall, what do you want to do? Go 

ahead? 

MR. PEARSALL: May it please the court, I 

request that that answer be stricken as inconsistent 

with the very carefully obtained responses for -: 
.:; 

ac:Smiaaions. 'lO isolate exactly what we were being 

confronted with it's inconsistent with requests for 

admission --

THE COURT: Why not let the admission be 
, 297 
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introduced and let the trier of the facts determine 

the credibility? 

MR. PARIS: The proper way would be to qo 

throuqh questions and answers with her. 

'l'HE COURT: What do you want to do? I will 

strike it. I will strike her answer if that is what 

you want me to do. 

MR. PEARSALL: I would like it stricken as 

beinq inconsistent with requests for admissions. 

'1'HE COURT1 Which request for admission are 

you talkinq about? The last one? The third one, I 

believe, is the one where she said ahe didn't know 

anythinq about what went on between Vick and the 

Judqe. 

MR. PEARSALL: She aaid that in several, 

Your Honor. 'that is the reason I am tryinq 

'l'he third, Shirley s. 'l'hrockmorton was 

unaware of what representations were made to the 

Court by her counsel. 

'l'HE COURT: All riqbt, sir. 

You want her answer in court now stricken 

and you want to introduce that admission. 

MR. PEARSALLI That's riqht. 

'l'BE COUR'l': I will qrant the motion and 

the record will •trike her present answer as to 
298 
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what she observed and what Vick said to Judge 

Moncure in chambers in response to the inquiry of 

whether or not they should be paid and the employ­

ment contract ratified. Instead I will substitute 

her admission Number 3. 

MRS • THROCKMORTON: Would I be out of order 

to ask you --

THE COURT: Judgment. 

Our rules may seem too strict to you at 

times, but that is the way we have to do business. 

We can only respond to questions and answers from 

counsel. 

All riqht, Mr. Pearsall, what is your next 

question? 

MR. PEARSALL: May it please the court, 

relative to that, since all of the requests were 

aimed at the same thinq - that precise thinq - as 

to what representations were made to the Court, I 

also request response Number 1 filed Well, let's 

••• now. I will just leave it at Number 3, Your 

Honor. 

THE COURT I All right. Number 3 is now in 

evidence as it relates to her present testimony and 

that will be Exhibit Number P. 

You may continue, Mr. Pearsall. 
2~Q 
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MR. PEARSALL: Yes, air, Your Honor. Bear 

with me a moment, if you will. 

NOTE: At this time some papers were passed 

to the witness. 

5 BY MR. PEARSALL: (Continuinq) 

6 0 Mrs. Throckmorton, I sent to you some papers 

7 and ask if you recognize the handwritinq and I rep.resent to 

8 you they are not originals but Xeroxes. 

9 A I believe this is the same one you showed 

10 me yesterday. 

11 

12 

13 

Q 

A 

Q 

Do you recognize it beinq your handwritinq? 

Yes. 

Will you read to the Court what you wrote 

14 if what you wrote was true? 'l'ake your time to read 1 t to 

15 yourself first to affirm whether or not it was true and if 

16 it was true read it to the Court. 

17 

18 

19 

20 

21 

22 

23 

24 

25 

MR. JtAUFFMAN: I think you can read. You 

are the trier of the facts and he can ask if it's 

true or if anything is untrue. I 4on 't think she 

ought to read it to the Court in that manner. 

'l'BE COURT: Do you have an objection? 

MR. PARIS s Secondly, if Your Honor please, 

I am unaware of the relevancy of this particular 

writing as regards to the issue in the case, Number 

1. And Humber 2 I certainly -- It's improper 

300 
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cross-examination because .it's not related to any 

matter which I brought up on direct. 

THE COURT: Let me see what the document 

says. 

MR. PARIS: I was very restrictive in my 

direct examination. I was very restrictive in my 

area --

THE COURT: Mr. kauffman went over to some 

other 

MR. KAUFFMAN: Funeral.bills. 

THE COURT: proper execution of her 

duties as administrator broadly. 

All right, Mr. Pearsall, I believe we have 

gone into most of these matters beforei have we not? 

What is the relevancy of ·going into them now? 

MR. PEARSALL: '1'0 reiterate examination 

that Mr. Paris tried to eonduct - according to his 

own characterization - was aimed at having Mrs. 

Throckmorton say that the reason Mr. Pembleton was 

consulted was that Mr. William E. Swan refused to 
.. 

make any settlement whatsoever and said that the 

110ney was entirely his. That i• a general con• 

clusionary statement. I want to explore the occasion 

which he said that and precisely what he did say and 

what she baa heretofore said about what happened. 
:101 
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THE COURT: I will rule it's not relevant 

at this time. 

I think we have gone into this matter 

before and I see no need to qo into it again. It's 

not really pertinent to the issues involved and I 

see no need to 90 into it any further, Mr. Pearsall. 

MR. PEARSALL: May I vouch the record? In 

view of the shortness of the Court's time: may I do 

it at another time? 

THE COURT: You can vouch the record if you 

will, but I fail to see the relevancy - the real 

issue - in the case. She did hire the man. What 

are you tryinq to establish through this witness 

and this document? I just don't aee the necessity 

for doing it. 

We have gone into it. She has testified 

from it. She has not varied her statement in those 

regards. 

What ia the relevancy 

MR. PEARSALL: I will give her an opportunity 

to vary her testimony. 

THE COURT: See if you can cover it very 

swiftly, if you will. 

BY MR. PEARSALL: 

Q 

(Continuinq) 

Mrs. Throckmorton, did William E. Swan at 
~102 



r-

1 

2 

3 

4 

5 

6 

7 

8 

9 

CRANE· SNEAD & ASSOCIATES, INC. 
COURT REPORTERS 

1108 EAST MAIN STREET 

RICHMOND, VIRGINIA 

PHONE 648-2801 

s. 'l'hrockmorton - Cross 269. 

any time say to your father in your presence that he was 

prepared to settle the Alexander B. Swan matter by deliver­

ing $3,000 to you and $3,000 to Mrs. Adcock and a fourth in 

the ways heretofore described - in your presence? 

A 

0 

A 

0 

A 

No, sir. 

Never made any such suqqestion. 

No, he was willing at the beqinninq. 

Well, let's find out when the beqinninq was. 

When rtrf uncle first died he was willing to 

10 qo alonq and he and daddy - 1l!'f father, Frederick Swan - was 

11 .supposed to handle it all and ao it toqether and I was 

12 supposed to assist them with the bills .• 

13 0 And what was that that they were qoinq to 

14 do together? 

15 A They were coming to.Richmond to take the 

16 money out of the bank and chanqe it from aavings to checking. 

17 I was to acquire the bills and qet those straight for them. 

18 0 And what was to happen with the rest? 

19 A All of the funeral expenses were to be paid. 

20 Bis bills were to be paid. Then the money was to be dis-

21 ' tributed. 

22 

23 whom? 

24 

0 Bow was it to be distributed? Bow much to 

THE COURT: Just a minute, Mr. Pearsall • 

25 I am sorry, air. • 103 

' 
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I am still of the opinion that unless you 

are contesting the employment of an attorney in any 

case I don't see how this line of questioninq is 

relevant. 

Are you takinq issue with the hiring of the 

firm in the first place? Is that your point that 

you are tryinq to establish that she should not have 

hired an attorney? 

MR. PEARSALL: If Your Honor please, I would 

like to answer you out of the presence of the witness. 

'l'RE COURT: All riqht, sir. 

Mrs. Witness, would you please step 

do not discuss your testimony with an 

courtroom. 

'l'BE 

MR. the Court, I 

want to show 

where the qualified. 

Right. 

PEARSALL s Por the :auit 

'1'BE COUR'l': Riqht. 

MR. PEARSALL: That she represented to 
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getting 

MR. PEARSALL: 

when she was 

occurred clidn 't 

any change that occurred on June 

THE COURT: Bring the witness back. 

273. 

Mr. Pearsall, I will give you aome latitude 

to qo ahead and interroqate this lady, but I will 

aay I think we are qoinq over old ground and it is 

highly irrelevant but I don't want to foreclose you 

from making your record. 

You do the best you can do with it. 

We will atop in ten minutes and demean 

the jury in the next cue • 

NOTE1 At this time the witness returned 

to the witness stand. 

18 BY MR. PEARSALL: (continuing) 

19 Q Now, you stated, Mrs. Throckmorton, how 

20 William swan •tarted out as to what was 9oing to be done 

21 and you atated that Did you atate that William swan ". 

22 aqreed at that time to pay one-third or was he lnsistincJon 
' ... ~_ 

23 one-fourth at that time? 

24 A It was not said before me. He was just 

25 aqreeable for be and my father to do it toqether but they did 
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2 0 When did that chanqe? 

3 A Well, when he appeared to chanqe is when 

4 he came to my home - he and his wife - and that's when it 

274. 

5 appeared to have changed. His attitude was completely differ-

6 ent. 

7 0 other than mind reading and takinq skin 

s tests to determine what a person's emotional state is, what 

9 did he overtly do that told you that he was qoinq to settle 

10 as you understood previously he was qoinq to do? 

11 A Because he was down that day to tend to 

12 some business with the money and the estate and my father was 

13 supposed to accompany him and he was asked if he had stopped 

14 by to brinq my clad and he said he did but he was not at home. 

15 0 So you inf er from the fact that --

16 MR. PARIS: Let her finish her answer. 

17 BY MR. PEARSALL: (Con tinuinq) 

18 Q Bad you f iniahed your answer? Did you want 

19 to add more? Add more if you want. 

20 A If I am allowed to. 

21 Certainly. : . •, 

22 

Q 

A My aother was present. She also aske~ why 

23 my father had not come and he aaid he was not at home. 

24 Q Bava you f iniahed your answer? 

25 A Yea. 



CRANE· SNEAD & ASSOCIATES, INC. 

s. Throckmorton - Cross 

COURT REPORTERS 

1108 EAST MAIN STREET 

RICHMOND, VIRGINIA 

PHONE 648-2801 

275. 

1 Q Now, from the fact that your father was not 

2 

3 

4 

brought by William Swan to Richmond at the time he was attend­

ing _to the affairs of Alexander Swan you inferred that 

William Swan was not going to settle. 

5 A No, not that day, no, sir. 

6 Q What on that day made you know that William 

7 Swan was not qoinq to settle? 

8 A I did not know on that day. 

9 0 What made you think, on that day, that he 

10 wasn't qoing to settle? 

11 

12 

13 

A 

A 

Am I allowed to say what I think? 

THE COURT s That is what he asked you. 

(Continuing) From, I aay, his reactions 

14 
1 when he was in my home. 

15 BY MR. PEARSALL: (Continuinq) 

16 Q And what were his reactions that made you 

17 think that he had changed from beinq agreeable to aettlinq 

18 to determining that he wasn't going to settle? 

19 A 

20 Q 

21 · did he do? 

22 A 

From the way he acted. 

Row did he act, Mrs. Throckmorton? What 

s 
Re was very evasive of anything that W.a 

1· 

23 said and when they asked for the bill• I may add that his 

24 wife used very abusive and vulqar language to me in my own 

25 h ome. 
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Q And what did- that have to do with whether 

William E. Swan was going to settle in the manner that he 

said he was qoinq to settle? 

A Well, he certainly wasn't in the same mood 

5 and attitude that he bad been in before. 

6 Q 

7 A 

8 Q 

9 to settle? 

10 A 

11 Q 

12 A 

But he didn't tell you on that day -­

No, ha did not on that day, no, sir. 

When did he tell you that he was not going 

Several days later. 

And what were the circumstances of that? 

I believe I answered that before to you. 

13 He came to my father'• home 

14 Q Right. 

15 A -- and we were aittinq at the dining room 

16 table and my father asked him at first where the watch was 

· 17 of ay uncle 

18 Q And what did he say? 

19 A I have given it to Alma Kitchen and daddy 

20 1 said that was fine. Of course that was my father's sister. 

21 

22 

23 

24 

25 

Q Now, tell me what happened in your preaaence .. 
~ ', 

in your father•• home that told you that William swan wa:a not 
~-

going to make any aettlement and was claiming the money him-

aelf. 

A Becauae that ia exactly what he said that the 
.1{~~ 
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money belonqed to him. Seven people have told me it's mine 

and I am going to keep it. That is what made me believe that 

he meant exactly what he said. 

Q Did he in any way indicate that he would 

not settle under any circumstances? 

A No, he did not. 

Q Did he in any way indicate to you, or to 

your father, that he was going to consult Judqe Snoddy and 

find out from Judqe Snoddy what the circumstances were? 

A He never mentioned Judqe Snoddy at the 

home, no. 

Q Now, would you read the bottom half of the 

second page? In the interest of moving along --

THE COUR'l': Why not let her read it aloud? 

Read it aloud and let's all hear it. 

A Startinq with what point? 

MR. PEARSALL: May I approach the witness 

in order to move this along? 

THE COUR'l': Yea, air. 

NOTE: At this time the attorney approached 

the witness stand. 

MR. PEARSALL: May I just read it aloud 

and have her verify it? 

'1'BE COOR'.r1 Do you have any objection? 

MR. PARIS• Yea, air. Judge, I submit it 
~OQ 

- -- ---- - -----~----'------~__;_ __ __;__.;,__,;___.__...;...,. __________ _ 
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doesn't make any difference whether she did or did 

not hear anybody say they were consultinq Judqe 

Snoddy. It's irrelevant. 

THE COURT: I aqree, but I will let him put 

it in anyway. 

MR. PEARSALL: No wonder, Your Honor -- It's 

the vronq paqe. 

8 BY MR. PEARSALL: (Continuinq) 

9 0 Would you read this: June 8 -- That is 

10 the date you are talking about1 isn't it? 

11 

12 

13 

14 

15 

16 

A 

A 

Would you like me to read it aloud? 

THE COURT: Yes • 

(Continuing) Bill swan said in the presence 

of myself and my father that Alexander Swan had only put his 

account in his name to protect his wife Marie Swan when she 

was in Westbrook Sanatorium and that he did not want to send 

17 her to a State institution. Be also said he .had not worked 

21 Swan asked him about the coins and he said there are $20' :.: ...... 

22 9old pieces and some other qold pieces. P. W. Swan qav~· .. Bill.·,- .... 
~.... . ·' 

23 the unpaid bills in the amount of $281.10 of which I have 

24 qiven my father F. W. SWan. P. W. swan asked .him to settle 

25 ·and he said he did not have any checks with him. That he 

• r. V 

··.·. 
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1 would qo home and get the checks and come back, but he did not. 

2 He called later and told my father -- I can finish that for 

3 you I don't need to read it. 

4 BY MR. PEARSALL: (Continuing) 

5 Q I would like for you to read it. 

6 A And told my father if he wanted to know 

7 anything he could call Jack Snoddy, but that was on the 

8 telephone not in the presence at the table. 

9 Q Now, Bill Swan, according to your notation 

10 there, on June 8 was going to go home to get the checkbook 

11 but he didn't get the checkbook and he didn't come back. 

12 A 11'hat is right. 

13 0 Be phoned and said if you want to know 

14 anything talk to Jack Snoddy; is that correct? 

15 A '!'hat is correct. 

16 0 Now, what in that is a statement by Bill 

17 swan: I will not settle under any circumstances? 

18 A Sir, as I just read before, as I testified 

19 before, he aaid the money belonqed to me. Seven people have 

20 told me ao. 
·~ :.' 

21 Q But he also aaid --

22 A And he said he was goinq to keep it. ... 

23 0 And he also •aid I will go home and get 

24 the checkbook. 

25 MR. PARIS: That i• argumentative. 

~11· 

'··. 
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THE COURT: I sustain the objection. 

MR. PEARSALL: I offer it --

280. 

THE COURT: I have two paqes. Is this all 

of the document? 

MR. PEARSALL: Yes, sir. 

THE COURT: Were there other paqes? 

MR. PEARSALL: She had the wronq page. I 

had given her the wrong paqe. 

THE COURT: Then the exhibit will be Q 

which is admitted into evidence and noting the 

defendants' objection. It is a two-paqe handwritten 

document. 

Next question, Mr. Pearsall. 

BY MR. PEARSALL: (COntinuinq) 

Q At the time you were talkinq to Bill Swan 

16 in your father's home in Buckingham County on June 8th you 

17 knew that Bill swan had put the money in his name in the 

18 bank at Appomattox. 

19 A No, •ir, I did not. 

20 Q When did you learn that? 

21 A When Mr. Vick told me where it was. 

And 4id you know -- Did you have any'idea 
.• 

22 Q 

23 where the bank accounts were in Richmond prior to that? 

24 A Uh, yes, uh --

25 Q Bow did you know that? 
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A Because when I went with my uncle to the 

hospital he asked me to qo to the bank and to qet the cards 

that the next day Alma Kitchen and Bill Swan and Carrie Swan 

were supposed to come and he said he don't want to see any­

one. Be said I would like for you to call them and tell them 

not to come, but tell Bill to come and to brinq my bank books. 

Be says I would like for you to qo to the banks, get the cards, 

brinq them to me, and Monday mominq call Mr. Pembleton to 

come to the hospital. 

0 Now in none of your conversations in your 

home or in Buckinqham County did you have any intimation 

whatsoever as to whether the bank accounts in Richmond had 

been closed or whether they were still intact in Richmond. 

A No, not until he admitted that he had 

taken the money and admitted that he bad taken the money. 

Q When did that happen? 

A Well, to me it was the niqht - aftemoon -

at my father's home. 

Q So on June 8 he admitted to you that the 

money had been moved. 

A Yes, air. 
,, ,,., 

MR. PEARSALL: No further questions. ·· · 

THE COURT: Any questions? 

MR. PARIS: No further questions. 

'.l'BE COURT: No questions. 

' 
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Is that all of the defendants' evidence? 

Mr. Kauffman, is that all of your evidence? 

MR. KAUFFMAN: Yes, sir, I rest, Your 

Honor. 

THE COURT: All riqht. Any redirect 

evidence, Mr. Pearsall? 

MR. PEARSALL: Mr. William E. Swan. 

282. 

THE COURT: All right. What we will do is 

aelect the jury in the next case and I will take a 

brief recess and I will hear from Mr. swan. 
\ 

I will ask counsel to retire from the bench 

and we will hear the next case. 

NOTE: At 10:08 a.m. a recess was taken 

until 10:42 a.m. followinq which the hearinq con­

tinued, viz: 

17 WILLIAM E. SWAN, a witness called by the 

18 attorney for the plaintiffs, havinq first been duly sworn, 

19 testified aa follows: 

20 DIRECT EXAMINATION 

21 BY MR. PEARSALL: 

22 Q 
t. 

Mr. Swan, •tate whether at the time tbat 

23 you met with Mr•. Shirley s. 'l'hrockmorton and her father, 

24 Mr. Frederick swan, at Mr. Swan'• home in Buckingham county 

25 if they knew that you had moved the bank accounts from 
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R.ichmond and were prepared to settle? 

A That's right, they were told the next day 

a.fter I --

0 Who was told? 

A Freddie, rJrf mother Carrie swan, and Alma 

Kitchen were told. 

0 Now, on June 8 did you make that known to 

Shirley Throckmorton? 

A No, I didn't. Yes, I did - on June 8, yes. 

0 Now, state whether or not on June 8 you 

took any position or made any statement indicatinq that you 

were not prepared to settle accordinq to the wishes of 

Alexander Swan. 

A No, air. 

Q State whether or not you gave any indica-
·-

tion whatsoever that you considered the money to be yours 

and you were qoinq to keep it. 

A None whatsoever. 

Q Relate to the court, as fully as you can 

recall in the order in which it happened, everything that 

happened on the afternoon and eveninq of June a, 1971. f .. · 
.}., .. :· 

A . Well, I went by Freddie' a house and I j -··· · 

didn't know what they wanted. Anyway I qot into the kitchen 

table and Freddie wanted me to write a check for $17,000 and 

make it payable to Frederick swan and •o I told him --
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.. 

MR. PARIS: Judge, this testimony was 

elicited on the plaintiffs' case in chief and I 

would object to rehashing it over and over. 

Obviously it's back to hearsay evidence and every­

thing else from Freddie. 

MR. PEARSALL: May it please the Court, 

this is a rebuttal witness to qo into explicit 

details aomethinq that was summarized by Mrs. 

Throckmorton in her defense testimony and I am 

attempting to have this witness tell explicitly 

in detail aomething that happened in the sequence -­

THE COURT: I will allow rebuttal testimony. 

Let him rebut the principal points that we are 

concerned about, Mr. Pearsall, in response to 

specific questions, if you would. 

MR. ltAUFPMAN: MY objection is that what 

Freddie said was hearsay. 

'1'BE COURT: I austain the objection as to 

what Freddie said as beinq hearsay. Be can say 

what he did. 

MR. PEARSALL: I take it your rulinq ' 

excludes anythinq that bas been testified to b'fore •.. 
.. 

THE COORT1 You can rebut with this witness, 

as I understand the law the atatements made on 

cross that are relevant to the inquiry here. Be 
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cannot testify to hearsay evidence, but anythinq 

that he wants to rebut he certainly can do it. 

285. 

3 8Y MR. PEARSALL: (continuing) 

4 O Did you state whether or not by your phone 
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call to Frederick Swan telling him that he could get in touch 

with Judge Snoddy and you were intending on using any 

expression to indicate that you treated the money as yours 

and that you were not going to make any settlement? 

A No, air. 

THE COURT: Mr. Pearsall, if it would help 

at all I will take judicial notice of the fact that 

he is qoinq to controvert every statement made by 

the other parties, that he was ready to settle, 

and that his position is that he was ready to 

settle and he was also ready to settle in accordance 

with the deceased'• desires. 

MR. PEARSALL: Thank you, Your Honor. 

THE COURT: If he testified until tomorrow 

he would still say that he was ready to settle as 

laid out by the deceased. 

MR. PARIS: I don't have any questions. 

MR. PEARSALL: That is all. ...,.::: 
·r:•· 
·~·· 

I think I also 
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'I 
11 I BILL OF COMPLAINT 

i 
I I, TO THE HONORABLE WILLIAM A. MONCURE, JR., JUDGE: 

., . Now comes Shirley S .. Throckmorton, Administrator of the I 
I Estate of Alexander H. Swan, deceased, quai~d before. this Court in such1

1
' 

,I 
11 capacity on June 9, 1971, and sets forth the following as and for her I 
1 

Bill of Compl ant: · . · 

1. 1. That Alexander H. Swan died intestate on May 9, 1971, 

1l !I leaving as his heirs-at-law, Alma S. Kitchen, a sister; Frederick. W. 
li 
!I Swan, a brother; and William E. Swan, Corinne S. Kidd> lliris S. Rosser 
ii 
!i 

!! Ouita S. Adcock, Gladys S. Kesterson, and Hugh Swan, all children of a 
!1 
1; 
!i deceased brother, William W. Swan. 
H ,, 
H 2. That at the time of the death of Alexander H. Swan, 
!i 
Ii 
;l decedent owned a certain 1964 Chevrolet automobile titled in his name, a 
ii il rare and valuable coin collection, a 21-jewel gold Hamilton railroad watch 
I ·~ -q as well as three savings accounts and one checking account, all located in 

:'the City of Richmond, Virginia .. 

3. That subsequent to the death of Alexander H. Swan, the 

:: defendant, William E. Swan, wrongfully converted to his own use and took ; 

j'.possession of the automobile, coin collection, watch and numerous valuable' 
J: ..,,, : q . 
1. j! books, records and papers belonging to the Estate which he is presently 
j; 

ii holding at his home in Wingina, Buckingham County, Virginia, despite 
~; 

•' I 

l
;j demands upon him and against the rightful claim of your Administrator and! 

t I 

!! the heirs-at-law of Alexander ·H. Swan, all of which the defendant, Williad ., . i 
I · t 

lj' E. Swan has refused to deliver to tp~ P.laintiff. · l· 
. . .~1!:1 
I -



J 

'I 4. ~-a- the time of his death on May 9, ji 

JI 1971, owned and maintained a checking account with the bank of th~ 
!1 defenda~, First & Merchai:its National Bank in Richmond, Virginia, upon 

I' which, for the sole purpos~ of the convenience of. the decedent, the . 

I defendant, William E. Swan, was permitted to make such withdrawals as 

'i decedent might from time to tinle direct; the balance in such checking 

account presently totals One Hundred Thirty One and 81/100 ($131. 81) 

I Dollars. 

5. That on the date 

and maintaine~ accoi.tnts in 

of decedent's death,· decedent also owne 

Fr~nldin Federal Savings and Loan 

Association, Richmond, Virginia; Richmond Federal Savings and Loan 

!1 Association, Richmond, Virginia and The Bank of Virginia, Richmond, 
H I• 

J! Virginia, upon which, for the sole purpose of the convenience of the 
II 
;1 

jj decedent, the defendant, William E. Swan, was permitted to make such 
" : 
ii · hd i d d · h f t. t · a· th r J 3 i p wit rawa s as ece ent mig t, rom 1me o time irect; a on une t I 

·' I !i 1971, the defendant, William E. Swan, withdrew Eighteen Thousand Eighty 
'i I 

II Eight and 48/100 ($18,088.48) llillars plus interest from May 9, 1971 to II 

'1 . 
;!June 3, 1971 from Franklin Federal Savings and Loan Ass·ociation, Twenty ; 
,; ' 
'• 
~'.Thousand Five Hundred Sixty Five and 32/100 ($20,565. 32) Dollars from 

;
1 
Richmond Federal Savings and Loan Association and the sum of Nine 

;; . : 
;1 Thousand Four Hundred Fourteen and 40/100 ($9, 414. 40) Dollars, from the: 
! ~ . . 
;; 

·;Bank of Virginia, all of the funds belongi.ng to the decedent; that plaintiff 
j 

i has been reliably informed and therefore alleges that the defendant, 
• i . . . ; 

j William E. Swan, has converted saic:i funds to his own use and has deposi.ted 
I 

. I 
. . I 

j said funds to his own account in the Bank of the defendant, The Farmers i 
I l National Bank of Appomattox, Virginia. 
I 

"--~-----------------------.... 



!I 6. 
;.. 

In view of the foregoing, plaintiff verily believes and 
Ii !I alleges that an emergency exists and that if the properties of the estate 
I . . 
j are not produced and preserved by this Court, irreparable harm will 

'result and the Administrator will be unable to properly administer said 

Estate or account for assets belonging thereto, 

WHEREFORE, plaintiff prays: 

A. That a seizure order be issued forthwith by this Court 

directing the ·Sheriff of the County of Buckingham, Virginia; to take from 

defendant, William E. Swan; physical possession of the 1964 Chevrolet 

automobile titled i~ the name of the decedemt, the coin collection, gold 

railroad Hamilton watch as well as all books, records and papers I 
· belonging to the decedent and any other. assets to which. the Administrator I 
l I 
jl is entitled, said Sheriff to deliver up such property and assets to the l 
J Administrator or counsel for the Estate upon request by either of them. I 
11 B. That an order be issued forthwith :ind served on the I 
jj President of the defendant, The Farmers National Bank of Appomattox, i 
!! I 
Ii Virginia and upon the defendant, William E. Swan, enjoining and forbiddin~ 
:, ! 

!l either of said defendants from disbursing, withdrawing, alienating or I 
•I ' 
!!diminishing of any of the monies or funds on deposit with The Farmers ! 

11 

!lNational Bank of Appomattox, Virginia, in· the name of William E. Swan or'. 
: ~ . 
:j . 

!: any nominee for him and enjoining the defendant, William E. Swan from .. . \ 

i: 

li disbursing, withdrawing, alienating or diminishing any monies or funds 
i 
i belonging to the Estate in possession or on deposit to the account or 

' accounts of the defendant, William E. Swan, wherever located, until the 

further order of this Court. 

C. That an order be issued forthwith and served on the 

President of the defendant, First & Merchants National Bank, Richmond, 

321 
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'.j 
.• .. ,, ,, 
II 

il 

I I Virginia and upon the defendant, William E. Swan, 
I 
' 

enjoining and forbidding! 
I 

j disbursement, withdrawal, alienation or diminution of any ·of the 
I . I aforementioned monies or funds on deposit in Account Number 11-04-8103 

I in First & Merchants National Bank of Richmond,.· Virginia, until the 

I' further order of this Court. 

I 
I 
l 
It 
f I 

STATE OF VIRGINIA 

THE ESTATE OF ALEXANDER H. 
SWAN, DECEASED 

By~/tl #: uA..,,,,7C? 
~~rockmorton, 

. Administrator · 

Thi_s _day came Shirley S. Throckmorton,. Administrator of 

Signed and sworn to before me this 11th day of June, 1971. I 
My commission expires August 19, 1974. I 

-P{a::;.i....o,-;;.........,'/i':/~,. :n~z~. ~......,~ ~~-l!~r.-:--·.: --=---
1
1 

· · Notary~1c 
i . 

. ! 

I 
I 

I 
·····•·······•·······I. 

·· ........ · ::._:. ... 

I 
I 
• 
I 
I 
I 



ORDER I 
I This day came th=it~~:J,, 
j1d~ Shidey S. Throcia?orton, Administr~r, by counsel, and filed I 
~ A 0

1*5 Bill of Complaint, under oath, which alleges that the defendant, 

William E. Swan, has wrongfu_lly converted to his own account the sum of 

Eighteen Thousand Eigl_lty Eight and 48/100 ($18,088. 48) Dollars, plus 

interest from M~y 9, 1971 to June 3, .1971 owned by decedent and previousl;y 

I on deposit with Franklin. Federal Savings and Loan Association, the sum ofl 

I Twenty Thousand Five Hundred Sixty Five and 32/100 ($20,565.32) Dollars 

I owned by decedent and previously on deposit with Richmond Federal 

!!savings and Loan Association, and the sum of Nine Thousand Four 
Ii . . 
I' 
11 Hundred Fourteen and 40/100 ($9, 414. 40) Dollars owned by decedent and 
d ,. 
llpreviously on deposit with the Bank of Virginia, and has placed said sums 

!'Ito his own account with the defendant, The Farmers National Bank of 
I . . 
Appomattox, Virginia, and that despite demand on the said William E. 

Swan, he has failed and refused to deliver said funds of the Estate to the 

; Administrator, Shirley S. Throckmorton. Said Bill of Complaint further 

)'.alleges that an emergency exists and that if the defendants, The Farmers 

., National Bank of Appomattox Virginia and William E. Swan are not 

!;enjoined an~isbursing, withdrawing, alienating or 
I. 
t 
'.!diminishing such funds, irreparable harm will be suffered by the plaintiff, 
:1 ., ., ll and was argued by counsel. . 

II The Court, after due consideration, finds that an emergencY; 
11 • I 

li does exist, and that irreparable harm may be suffered by the Estate if saih 
1i . ! 

.~l.~~3 



't 
I• II funds are not preserved intact. 

. ' 

ll I It is, therefore, ORDERED and DECREED that the defendants, 

1, William E. Swan and The Farmers N.::'.!,~n,'.'. '!JAppomattox, Virginia, I 
I I ! 
f be, and they hereby are enjoined and ferbtdelen from disbursing, with-

drawing, alienating or diminishing any monies or funds on deposit with 

The Farmers National Bank of Appomattox, Virginia, in the name of 

William E. Swan or any nominee for him, until the further orde;r of this 

Court. 

fi It is further ORDERED~ t?e defendant, William E. Swan, 

be d h h b . . . . d d'"'f ""~£.J;. di b . . hd . I , an e ere y is en1ome aneF i 0fi rom s ursmgJ wit rawmg, 

I alienating or diminishing any funds belonging to the Estate of Alexander H.11 I . . 
Ii Swan, or previously in the name of Alexander H. Swan or William E. I 
Ji Swan, now in the possession of, or on deposit to the account or accounts 

II of William E. Swan or any nominee for him, wherever located, until the 

ll further order of this Court . . , 
1: 
il 
If 
t1 
J. 

~ 1 on 
;i 

It is further ORDERED that a copy of this order be served 

each of the defendants, William E. Swan and The Farmers National 

J; Bank of Appomattox, 
·; n.J-
:· ~ 

:: n 11 , ... A 

Virginia. 
' ~~ cL.o,,~; 

'I~._,. ,. 
:{ 

~ 

.... - ..... -- .. ... : _____ :... .. ~-~ -·.·-·-·- --,,.,· ·-



ll We askfor this: 
;{ 

~111e1e0 ~N 11 19n 

v1·i O.B. .. I 
II 

.... -·· ·.- ' ..... , ••• ,_,., -~~:- .. ,.,...,_:__:::_"~"· :--•:·~._··.-· ·o- .... -__:·- ._ •. ,._. •• ~---~--·--_-~-··_-_'"'·_-·_:_'~--· ,_." _:_"'____;____;___;____;_..:.._ __ ..:.._ __ _ 



ORDER 

· This day came t~ plaintiff, .· · .. ~ _ni__ 
.. °8~~~~ I/.~ 

~~~Shirley ~· Throckmorton, ~~inistffitor,iby counsel, and filed 

1 ·: Bill of Complaint, under oath, which alleges that there is a checking j . 

account on deposit" with the defendant, First and Merchants National Bank> 

Richmond, Virginia, under account number 11-04-8103, in the names of 

j A. H. Swan or William E. Swan, containing the sum of One Hundred 

I Thirty One and 81/100 ($131. 81) Dollars, which funds are the property of 
! . . . 

j the plaintiff, that an emergency exists and th~t if the defendants, First &. 

Merchan:s Na~onal Bank and William E. Swan are not enjoined and 
~., .. ~, .,.. . .p 
h i@rsieeleft from disbursing, withdrawing, alienating or diminishing such 

ii funds, irreparable harm will be suffered by the plaintiff, and was argued 

I 
I ll by counsel. 

·jl The Court, after due consideration, finds fuat an emergency! 
I 1. 

does exist, and that irreparable harm may be suffered by the Estate if 

said funds are not preserved intact. 

It is therefore, ORDERED and DECREED that the deferrlants) 
I 

~ First & Merchants National Ban and William E. Swan be, and they hereby . , 

i are, ·enjoined an ,torBi~een from disbursing, withdrawing, alienating or 
i 
j diminishing any monies or funds in account number 11-04-8103 until the 

: further order of this C.ourt. 
; 

It is further ORDERED that a copy of this order be served 

. ·---~-· ~-~---'--'-----------'--------'---'---------



' il 
j! on each of the defendants, Willia~ E. Swan and First and Merchants 

ilNational ;k~ . . . .. ~ol.o~i~ ue_ 
ll~J-t~~ II 
I, . 
I'~ 6-ll-l J 

II We ask for thi:S: ' c 
~ .· f f /) 1 ) ( /) . 
. 1~-.Le~Jo->--.W'e.D~-i~,p.q. owa 

53 Marke 

. q. 

£n1e1ec1 JUN 111971 
\ 

O.B. 703 Po~ ?D 

I 
i 
i • 
i 

t 

i 
I 
I 

I 

I -

I 



.' 

ii 
:l 

ORDEH 

ii - This dav came the pla1·11-1··ff L'.~-;.-A-'- - --1..,. ... ' ' ..:: .. --~·--
:: I H- . ..,;.--- ·; I .~.. L ~-.;:>''"-'"' VJ. ~·} 1.C?.frFlt:tv-I-r:: .... ~-·····ll·, 
., . ~ • • L"' ,, .- '"!;). ' H I\ '), I• 
; i C'ii · V...J. L/µ__.;\,...i-~ ·-~ {,'~../)( ~\.. 1 • ~Y.../..A / .:)_;.:...-1.:._,.-2?;./; • .-~Y . 

'Jdee~&s,71, . ., Shirley S. 11frockmorton, Administrato~"- by- counsel, ;nd flied 
~: · · ·) !~l.rv · · 
JI herein fu Bill of Complaint, under oath, which Bill of Complaint aHegcs 
!I . . . . . . I :i. . j: . \. I 

!! that the defendant,· Wi~liam E ... Swan, is in possession of a 1964 Ci~ev;:okc: 
~ ~ , .... ··: " ; . . : .· . . . ' 

JI automobiie, a C~fo con:cti~n, ·a 21-.jC.wer: Hamilmn Rai1road watch and 

!lvaluable books, records and papers belonging tq :the pfai~1tiff, and that :, . 

i! 
!!despit~ demand on\the said William E. Swan,. he has failed and rcfu;'iCd 
!i . .·: ..... !1 

!J to deliver the aforesaid property of the Estate to the Administrator, 
,; 
:i 

ii Si1irley S. Throc~morton. Said Bill of C-01.11plaint further alleges that Ji"i 
~ : ·, ; i ' , •, . •. I, .•• ' ,. ' I '• • , ': I : \, • 

.... ·•,·.··I 

;. and \Vas argued by counsel. 
.. 
ii · -'T11e. CoLirt, aftei· ·due con:sidcration, finds that ar; en:.crQsncy 

'-' -
' . 

. i 

:!does exist and that irreparable harm may be suffered by .the Estate unless : 
~ : 
i· 
!!possession of the aforesaid property is delivered up to the Administrator, 
it : 
1' . 

i! Sl\irley S. Throckmorton, by the defendant, William E. Swan. 
Ii I 

I \ 
I' n It .is therefore, ORDERED. and DECREED that the Sheriff of 
II 
:: the County of Buckingham, Virginia, .be· ~nd he hereby is; directed to 
j; 
" ii serve a copy of this order on the defendant·, . William E. · Swan forthwich, 
lj 

ii : 

'

:!and to forthwith seize and t~ke p~ssession of one 1964 Chevrolet automo-
·I . 

; 

; 11 i! bile titled in the name of Alexander H. Swan, deceased, one coin collecti011, 

H~milto~ Railroad _watch, and .all books, pap.ei·s and records 

11 . . 
l, 

il on El 21-jewel 
1: i . 
II .. 

Ii of !the Estate of Alexander H .. Swan, now in the possession of the said 
:: I 

.. ., •.. 8 
'),< ... 

I 

! 
\ 
I 



I 

I Ul"'l" : v111 ian1 
I 

E. Swan and deliver said properties to Shirley· S. Throckmorton, 

i Administrator of the Estate of Alexander H. Swan or to counsel, for the 

;; .• ... :· . i /'~ _ .• ·. j .... 
" .• ! I I • I /.I ·- .,. , /) ; ... . : .. :· : ! \_ I I ; . I/ _ 
.,. .. ;~.- .t~·--:. ,,•, ·'·- ... ···.•.' ( _ ..... c..~!.-(. .. (' i. .. ,~ 

~ ;i ;'I • • • ... .,._-.~. • :..; ••• • • .- "'., 

·· --0,~·~r,·1 V1c·l 
;:LL \CL •• ~· ;; s~.J j\farke .1:~ 

.{rfic:1moi1 '7Yj ·-'~1ia ,· 2_3230. . . ·'' c:: ,. . ~ ii !'/ 

!L~~- fO~/. · r/ .1 
---:: ~~~ei\J E. Pembleton . 

:i c.1.l.O Markel Road .·· '·· · 
:i J<.ichmond, Virginia 23230 
~ : . 

!; 
:1 . :i 

,. 

q .. 
;: 

.. 

By 

_ ,p. q. 

': .i •. '. 

:s-;-p. q. 

'_. .· .•.. 

..)···9 '.).~ .. 

Cler:-c 

\ . 



. .. ( 
Executed this_ llj ff_ day of .... J;..1. /l/k' 19.?L 

in Buckingham County by delivering a true copy of this within 

C!f1J&=R to /1/11.i-1&/)/l ~~~ <JU.r;/V in person. 
"' 
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.·. 

. . . ~--... . .. ·. : ~-
' • .. . ·· :: . 

ORDER:'. ·. . . . 

Ii'····· ··a1r:£.~ ~~:~ilitt~~~ 
~~hirley S .. Throckmorton., Administ~~t-~rA by counsel, . and filed 

II herein L Bill of Complaint, under oa,th'. which Bill, of Complaint alleges 

11 that the defendant. William E·:·· Swan, is }n p05session of a- .1964 Chevrolet 

I automobile, .·a .~oin collection, a .21-jewel ~mil~n Railroad watch and 

jlvaluable boq.ks,· records:. and ~~per~.· ~l~~~~g to ·th~ .plalntiff., and that I . .. - - . . .... . . . . .. 
I despite de~~nd on . the: said William E.": ~~~n; ~¢ has fa ~ed and refused 

lito delivef theaforesaid propen:( ot. the e~tate to the Administrator, 
ti ' . . · q Shirley S. Throck1norton. Said Bill of Complaint 'further alleges that an 
'I I . . 
. ji emergen~y exists and that if the 

•I . 
't 1: the l· . 
,1 ! .. ,._ ii an? was argued by counsel. 

aforesaid 'pro9erty is not delivered up to 

said Administr~tor, irreparable harm· will. be suffered by said Estate, 

,. 

i 
I 

I 
I 

I 
I 
I 
! 
I I! ', 

I! ; 
·! . . , 
!1 

The C-0urt, after due con~ideration, _fin~s that an emergency i 
j! . 
;jdoes exist 
11 . 

i' . ' 
:jpossession of the aforesaid property is delivered up co the .Administrator, 

. l1 . •. . . \ 
· ll Shirley S. Throckr:norcon, by the defendant, William E. Swan. 

II . 
;.j . . • 
It It is therefore; ORDERED and DECREED that the Sheriff of 
ti 

and that irreparable harm may be suffered· by .the Estate unless 1 
I 
! 
i 

II 
(!the Cou~ty of Duckingham, Virginia, be and he hereby is, directed to 
il . . i! serve a copy of this order or. the defendant, William E .. Swan forthwith, 
11 . . . . . 
!land to forthwith seize and take possession· of one 1964 Chevrolet automo-
11 i 
jlbile titled in the name of Alexander H. Swan, deceased, one coin collectioif' 

ii one 21-jewcl Hamilton Railroad watch, and all books, papers and records 1 · 

f of the Estate of Alexander H. Swan, now in . the possession· of the said f 
•l n.-; '-· ._; ...... 

.- - ... ;;;· -·:----· •. • - ';• ~. : ···-· -- ·:· •. •• - . ·.-.-............... ~. tt·· ... • .·~-~.,· • .. ...... -..· ··.•. - •. ~-- : .. . " .... ····--- ._. -------~ 



' II wilu~~ E. Swan and deliver said properties ~- Shirli>y" S: Throckmorton, 

I Administ~ator of the· Estate of Alexander H. Swan or· to counsel, for· the I . . . . 
pl~intiff0~ ··,· ·, ~: .·., .. ~~ tdo, "lAA:I 

;-. V- ) E. , I I · . · · 
-~~~ ;". .... 

;~--- 6-- -/ .1-:-1 I 
I w~ ask for this: 

-~-.., t i -_ n <f 7 ; ; /) 
\ (~-1('°-t·-.L:..._ ... -'" -4". (_'L--<-,,t .. ~· 

.. 
.. ,p. q. 

. ., ... 

. ·. 
. . ... :- . . : . ~ . . : ·. . -
···:. .· 

. . . . ... . .· .. ~ .. \ 

• q_. . : . 
. . ' 
.., .· .. 

.A copy,· 

.Teste: 

. . . . 

. ... By ..;£.e-i · ~ · a . o -. •. ,. ,. r . , : 
.• I 

2 -.. ' 

.·, 

c 

Deputy Clerk . 



_,_,--. 
. -·-·--

........ -~·-

in Buckingham County by delivering a true copy of this within 

0 ff {[)/?A to h/ 1 LL; /rl'J.1 k-. S Jitt-19 /l/ in person. 

1-L -\!J. /fr22 flJ/J1 ) · 
Sheriff, l3uckingham County 

By &1d£441J:-a 
< Dep. Sheriff 
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ORDER 
.. 

I 

11 . .. I 
q I ): 

·:I This: day· came the plaintiff~. Sste:te ef t~ II. Swcin, lil. ! . 
;'... . ... ·~~~ ~~#-~~~ ! ~Eie..:sed, Shirley S. Throckmorton, Administ1acor .q:, by counsel, and filed I 

J1~ill of Complaint~ 'u~der ·oath;· .. which'. a~eg~s. that. there. is a checking 
:f i .. ~~- . . . .. . . . . . . . . . . . . . . • ·-:·:. . . . . . . . . . . ! 

i ~~~{f.~1~t on.· de?~~i.t}~~- -~~e _defen~~-~-~_.:~~~7~t~:~~~ .. ~M~~c~ants. ~a~onal Bank, ! 
!l;N~hmond, Virginia; under account .number' 1.1.-04-8103, In the names of · j 

jl ~iJ,H: ~w~n o:),VN!iam E. Swan, containin~ the ~um" of One Hundred l 
·1 ; '.? i 1 • · · · · · · •·· :. • •· • ". ·. • ·• . . • . . I 
·~ Thirty One an4'·8J/100 -~·$131. 81J Dollars~ -which fun~~ .are the property of } 
I • . . I 
.i \. ·· I • .· . . . . · ' 1 
'ii the plaintiff, that an emergency exists and .that if the defendants, First & I 
ri I il "ivie~~chants N~tio~al 'Bank and Willian1 E>swa~ ia:te '-not enjoin~d and I 

t?~4. dis~~sing, · withdrawilig/alienating or dimi~ishing such i 
·:funds, irreparable ·harm \viil be suffered' by. the plaintiff,. and was argued I 
;; .\ n:J I 
;! I 

ll .C!:.~counsel:, ",The. i~~;:, after due co~sideration, finds that an emergenc) 
' I ~ ::·: .. ··~~. t • ' ' \ • ' It,• • • t : .. • • 

. :; :ob~~s· exist, ··a:~a .. that' irreparable harm ·may be. ~uffered by the Estate if l 
;t i\l\~;·,,;,,· ...•. \ .. : . ~·~ ~ i ii . · . I 
!l said. funds arc . not preserved intact. ·. '. : 
·~ I ., · · · ·· .. · · · I 

1 '( It. is therefore, ORDERED _and DECREED that· the. defen:iants; ' :: . . ; 

i First &, Merchants Nat.I~ and William E. S'Van be, and. they hereby! 

J are, enjoined an~ from disbursing; withdr;iwing, alienating or I 
: l . . i 

j diminl.s;hing any monies or funds in account number 11-04-8103 until the I 
i t I 
i further; order of this C.ourt. ! 

. I It is further ORDERED that a copy cf this order be served i 
I 



• :1 
: . ' . !! on eac~ of the defendants, William E. Swan and First and Merchants 
i' I ·• 

,. 

I 
I 
' I 
I • I 

. ! !iNationi ,;k· . ~ -f..ot.o~,h.-.J kfJl_ 

,. !I . ..;..'i ·"~0~~ U i~ · I I . 
;1 .Iv~ IN ' 
l i t 
Ii L- ., 

i 
i 

i 
! 
t 
I 
I !I c.o. fer-:- 6- t t- i 1 

:1~\ 
11 

!j We ask \.for this: 

!I ). : r Q ) £ ·. ii ' I ( !. ,.;J. ;'.• ; 1·7 . j!:- )·:. t·-?;;'- b ... ~- ·.:. l!. .c ~~- ~ ~ p. q; ··· 
... 

ii Howa .. Vi 
Ii 53 · Marke 
1· . h ,! ic mon , 

• q. 

,. . . . '. ' 
. : . ~ ~ ~ .i .. • ~ ·, • . . . • . 

.· 

. -~ . 
A copy· · · .. '· · .. · · .. : . ,, . , .... ··=.: · .•• ; ,.- .. 

Tes te.:(£.. :~.r-o f · . · .• . . 
,\ ,.t;. .. JN~· 

. ' ~ 

' .. 

.... · ..... .''I' .. ·'. 

I 

' I 
I 

f 

I 
I 
t 

l 
I 

I 
I 
i 

Clerlr l 
i 
; 

· · By ... ·< ;.$,. .,;:.;:; .b,;. .. ;.h~ ·n. I..~ D~pu ty. Cl erk. i 
. . . . ~1 1· 

,· 

• • • f : • ~ ~:: ; .... -~ i . ; !,• . .• ···, ·-·/.~-,~,-~:~'.,, •••••• , • .t· 

• • •# •. ~--~-~- •• ·-:··-........ -.~,; .... - ... -r~··--:.' .•• ·- •.. -·-· -.~ ....•. -··-· 



Executed this I'($... day of ~ tvf t9ZL. 
in Buckingham County by delivering a true copy of thi3 within 

d(J/[JE1? to fi/;~j1~41 .1:.-:: ,f ~#/I/" in person. 

'.·'.-;>-6 Q _\ , __ .. 



!i ORDER I 

·\I .·This day came th~n~ate of *l~ )}:~ 
~ase~. Shirley S. Throc~orton, Administr~~ counsel •. and filed ·.1 · j 

;\iEs Bill of Complaint, under· oath, which alleges that the defendant, l 
. ·1 I \;vlii°liam E~~,·;~.S~an, has. wrongfully converted to .hi_s own ac~ount the sum of. · 

q . 
iiEighteen Thousand Eighty Eight and 48/100 ($18,088. 48) Dollars, plus 
·! . . 

ii . . . . 
jjinterest from May 9, 1971.to June 3, 1971 owned by decedent and previous 
. i . . . . . ' 

ljon deposit. with Franklin Federal Savings and Loan Association, ·the sum of I 
jjTwenty Thousand Five Hundred Sixty Fiv~ and 32/100 ($20,565.12) Dollars I 
') . 1 . 
;;owned by decedent and previously on deposit with Richm,ond Federal 1· 

!'Savings and Loan Association, and the sum of Nine Thousand Four , 
I 

; ~ i . . . . . 

:!Hundr·ed Fourteen and 40/100 ($9, 414. 40) Dollars owned bv decedent am.I ;i . :: . . 
'.;previously on deposit with the Bank of Virginia, and has placed. said sums 
'! 

!to his own account with the defendant, 1be Farmers National Bank of 

; Appomattox, Virginia, and that despite demand on' the said William F 

Swan, he has failed and refused to deliver said funds of the Estare to the 

Administrator, Shirley S. Thrl)1.:krnorton.. Said Rill of Complranr further 

nlleges that an emergency exists and that if rhe defendants, The Farmer;:; 

National Bank.~ .Virginia and William E. Swan are not 

enjoined nn~1·l•!a&en from disbursing, withdrawing, alienating or 

diminishing sud~ funds, irreparable harm will bt~ suffered by the plaintiff, 

and was a·rgued by counsel. 

i 
I 
I 
r 
i 
i 
! 
; 

i 
The ('..curt, after due consideration, finds that an emergt:ncy 

' : .does exist, and that irreparable harm may be suffered by the Estate if said 

:. fundg are not preserved intact. .. 
·:_~_;__:_~-:.-~_~·~···_ ... • .. 

'l·-.·~ 
e .\· .. ; I 



--~--------~--~-------..,---,---...,.......,..,.,.._,...-,..-------------------

' 

It is, therefore,- ORDERED and DECREED that the defemfa,1t~·, 
. . t 

; William E. Swan and_ The :armers National .~nk o;\Appomattox, Virginia,.; 
""' • ;t\.o ' .... .lJ . : 

;; be, arydi they hereby are enjoined and feieiclaee fr7iffi disbursing, with- ! . . ~ . 

~;drawing, alienating or diminishing any monies or funds o·n deposit w_ith .. :, 
!! . .. !l The Farmers National Bank of Appomattox, Virginia, in the name of 

i 
. ~ 

; . i 

~; William E. Swan or any nominee for him, until the. further order of this I 
·i. i :. . i 

. ;; Court. . . . . . . .· . . . . . . _ I 
:; . It is further ORDER:~~~: defendant,. William ·E. ·Swan,!· 

:i be, and he hereby is enjoined and ferloillQeo fr£. disbursing, withdrawing,! 
,j t. 
:; alienating or diminishing any funds belonging to the· Estate of Alexander H.; 
;? ' 
I . f 

:·,Swan, or previously in t~e name of Alexander H. Swan or William E. ! 
.. i 

'.:Swan, how in the possession of, or on ··deposi~ t<? rhe .account or ac~ounts 1 
i 
I 

:; of Will!i.am E. Swan or any nominee for him, wherever located, until the j 
· ~ further order of. this Court. ; 
i .·' 
' It is further ORDERED ch.it a copy of this order be senreJ 

:on <.:ach of the defendants, William E. Swan and Tht:! Farmers Natio1Ml 

' 
··Bunk of Appomanox, Virginia. 

- . ..Q..-t-)7~~ 
h....t~. J/J /L0-~>1,.J-A~~ 

A,...~ o(.LJ ~' 
~ .· , I 

i 

lb~.·· ... 
~ 6·--/ 1-/ l 

" :•We ask.for this: 

·-· ~-._.,.-.·-.-- .··- ·.· ···-·.-.- ....... ,,.... ... -...... ~. ··-· -~ 
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PROOF OF SERVICE 

Returns shall be made hereon, showing service of subpoena 

in chancery issued June 11, 1971 , with copy of 

filed Junecll, 1971 , attached: 

The Farmers National ··Bank of Appomattox, 
Appomattox, Virginia. 

Bill or Complaint 

/ := tf f ..... ~. . 19 ZL_. by delive.rlng a .. tJLW . ~T.ED -~ ay o -:_-r--- . . r . 
eopy bf the within ... .C~&. ·. r.. ..... to ... B~ .. 7:/:-~ .. : · ~--

'2. :=-~ 10 t,,.;: •• hi,. .............. -·~· ...... . # d~ . P ·-c-• :., 11" .... ,· .. -~ ... :i.-.:· •. · ·, 
'7et.:!"::-::!:' - ~-~ ···-·--···-·· . . 

-~'~P.!:- . .A~ L_ ..... ...... . 
S:it.R:r:f.A?-;;o~ c.::;.;;~~·;, .-: · 

""">".'9 t ),._. 



·• 
< 

• . ' 
i! 
'i 

ORDER 
. . . . i . 

. This day came the p\,ain~f!.4_ -iJftate of A!~:*t" II. Su~m,"""° --: 
·: .. "A~~ 9 0-&do-JbAJ f/.~~~ 
,:.deeea·se&, · Shirley S. Throckrfforton, Administrcfto~, by_. counsel, and filed 'ii .. 

~ Fl I 
·:\Ms Bill of C-0mplaint, . under oath, ·which alleges tl:iat the defendant, • 

l 
.'.William E. Swan, has wrongfuily. converted to his own account the sum of l i. 

:\Eighteen Thousand Eighty Eight and 48/100 ($18,088. 48) Dollars, plus { 

' t 
· ,!ii:iterest from May· 9, 1971 to June 3, 1971 owned by decedent e1:nd previ_ousl;y 

,i · · · .· · · · · I 
. l1on deposit with Franklin Federal Savings and Loan A~sociation, the sum of! 

., , . I 

: ~ . ; 
:~Twenty Thousand Five Hundred Sixty Five and 32/ 100 ( $20, 565. 32) Dollars 

1 

:; 
:~owned by decedent and previously on deposit with Richmond Federal 

• 
':Savings and Loan Association, and the sum of Nine Thousand Four 
d . ' 
\jHundred Fourteen and 40/100 ($9, 414. 40) Dollars owned by decedent and 

';previously on deposit with the Bank of Virginia, and has placed said sums 
;i . 

·! 
,;to his own account with the d~fendant, The Farmers National Bank of 

I 

-· .. ·.··. ~..:.: :, • · .• :. ' .~'. > .. . · .. - .. - . . ;. . ••••. -. '-•• f• 

'l ~o t )l.. . 
.• A . 

. . , -.--~ ·-···· .. 



..-\ppomattox, \'!rgini~, and that despite demand on the said William L. 

Swan, he has failt:d and refused ro deliver said funds of tht: E~rate to rh~ 

Auministrator, Shi rky S. Throckmorton. Said Bill of C.:Ompbinr further 

alkgc·s rhJ.t an ~mergeni.:y exists and that if the tk1endants, TI11:: Fa rm er" 

Nnrional Bank nf Appomatto~ Virginia and William E. Swan an~ not 
~~d_. 

am1~1·\l!li1hle11 from disbursing, withJrawing, alienJtin~ or 
I 

· enjoined 

. diminishing ~u~h funds, irreparable harm will be: suffered hy thL: plaintiff, 

. and was argued by counsel. 

The Court, after due consideration, finds that an emergency 

.: does exist, and that irreparable harm may .be suffered by the Estate if .::iaid 

.. 
i 
I 

:i funds are not· preserved intact. i 
~ . 

It is, therefore, ORDERED and DECREED that the defendants, 
.I 

;,:_1. William E. Swan and The -Fan~ers National .~nk. ~/\Apporriatrox, Vfrginia, ; 
. . . . ft•~· ...... ~ 

:; be, and they hereby are enjoined and f'6r1'idt!ett from disbursing, with-
.. 
. . . 

;'.drawing, alienating_ or diminishing any monies or funds on depo::;it with 

H The Farmers National Bank of Appomattox, Virginia, in the name of 
~ i . . . . • . . 

' 
:; William E. Swan or any nominee for hini, · until the fur~~er order of this 

' ! 

l; Court. 
• • • .• • .t. .• • :- ~. ···~.; .·;·,,, • ... T 

. ~ i 
·' 
.:!- It is further _OROER:~~:.defendant; William E. Swan, 

,l be, and he hereby is enjoined and {e•lliilile11 f-:£. disbursing, withdrawing, 
:• 

· j!· aiienaring or diminishing any fu~ds. t>elonging to the 'Estate of _Alexander H .. 
I . . . . . 

H Sw~n. ?r pr~viously in _the name of Ale~ander H.: Swan or. William E. 
•l 
;j Swan, ~ow· in the possession· of, or on. deposit tC? the account or accounts 
.! 

! 

\of William E. Swan or any nominee for him, wherever located, until the 
I 

j further order of this cOurt. 

It is further ORDERED that a copy of this order be Rervetl 

.. ··----~ -··---..:--·.·-···-· ..-~·-----:----.-~--:---..-·--~- ........ --~- .. -. ~· 



on each of th .. ! Lkfcndants, William E. Swan and Th~ Farmers Nation ii 

~-~ 6 .-·· I I- { 1 
We ask for this: 

r r_. /p- . L '; Jh.J. 0-~-~ l!', (..__ -~ .· ,p.q . 
• Howard c. Vick 
5310 ~v1arkeL.Road .. 

· Richm.ond,' ··v!rginJ..a._;?230.. . · 
: // / ";./~{ . ,./-:/~/ 

. / I I . ,./? ,. 
{ . ' ' .<·1 . .:. -.. ,,;·' i I !1,t' . ,,.,., . . ., 

/ ..... ':.'~ ... ;_,;_.,.""""·.I' - . , ./ .. ··'.: .. "\ -·· ,p .. q. 
· ·~ obert E.· ~mb eton 

·: 5310 Markel Road 
: Rithmond, Virginia 23230 

;l 
!i 

.. 

A copy, 

. ~ · Teste· ~Ww~'~ A~;; 1J, erk 69.;(?. .. . ,,,..,.,,....,.,, '6J. 
. . 

orm 6so:'.-1,soo Books 5/1/68 

RECEIJ.. JR FEES COLLECTED 

R 1( J78 

Q;h µ /& ' 19 . .2: II , 
$ /,2£ 



PROOF OF SERVICE 

Returns shall be made hereon, showing service of subpoena 

in chancery issued June 11, 1971 , with copy of Bill of Complaint 
/ w~· 

filed June.11, 1971 , attached: . ~L; . v\) 

First and Merchants National Bank, 
827 East Main Street, 
Richmond, Virginia. 

. y-Or~,r., 
,-r--< .\} ~'> ' 

. . 
~ tH TH~ OF R:CHMOND, 

VS~, Tt'JS .. f..filAYOF~ 192J.. 
~( owvm UG A CO?Y F THE ABOVE 
ME'.NnONEO Pn.>E.1SAIT.ACH8l TO EACH 
OTHfR. 

T0:--1:Jlr....J!)~k~-­
n-:Z:..ll.tf-~ -~.:1.:5:!:-~.L.G~-:.OF: 
.tt~~~~~.11671:~-d..JJ.t-_"1?. 
~-~: .. ;£~Cr &lrSb"tfSS cir SAID 

!::. ~.±lt\;._;.~--F-- Oe~-~a.~EJNG. 
·~ SJHj) CJ.n', 

JA;~·;;.;, H. ·.·oi;NG 
SH~r1' Cf ·'"'-"A 'h~. VA. · • 

Cy: . l.;;.~f.2££/L_'_. \ 
CZ?UTY SH:;i;ITF 

1 



: 

·' ' ... 

.. 

·• •. 

, ORDER I 
:·:II I . . . . . I . 

. ·· II . This dQy came the plaintiff, Esta!a-e~ ~ If. :5.'.-.rn, ,al .. 

. I · .. · cs:Jlk~"A0-1!.o4~J/.~~:19 · l:eeas
1

1t:m, Shirley S •. Th·rockmorton, Administffl tor ,n'. by· counsel, and filed' "'> 
.:JJ 

. . . ,, . 
~ . . ' '. ·· Bi1 of Complaint, under oath._ whichalleges that' iliere is a checking I 
accou~~ on deposit with the.defendant, First and Merchant~ National Bank, I 

.. • I Richm~nd, ·Virgin~, under account numbe: H-OHlO~: • iri. the names of I 
, . . .· . . . ~ . ·~ . . ... . . .• 

·: A. H.\ Swan :or-· \ViUiar:n E •. Swan, ~ontainii:ig· .the_ sum. of:Qne Hundred 
· ... I ... ···. .. . ·.I . . • . • • 

I I '\ • . 

·jj Thirty ~On_~ ~~d 8~/100 ~ $131. 81) Dollars·, ... which fund~ :~re the prop.erty of j 

·II the j'.lla~ntiff, that an emergency exists arld. that if the -~efen:iants, First & I 
l~e~n~pional Bank and Willii'm E, Swan are not enjoined and I 
I! .-1.~r-; t . ·, .• . • I 

I / ~ . . . . . l 
· lj fgreidcle1' from. disbursing, .withdr~wing, ~ienating or diminishing such j 

. ···I· . I 
. d · l I , lj funds, irreparable harm will be suffered by the p aintiff, and was argued I 

!i ~ I . !i by counsel. 
_q I 
:. r 

.:; The Court, after due consideration, finds that an emergcncyi . . I ~ ! . . : . . : °'. 
· 'i does exist, ·and that irrepa.rable harm may ha suffered. by the .Estate if 

1 .. I ii ·said fu~1cts a:i=-e _not preserved intact. : : .. : · .. . · .. I 
ti ......... -·~·· •.• 

l'i It is therefore, ORDERED and DECREED that· the de~cn::l a ~ i ,! 1 c 11LS 1 

\1i

1 

First & Merchants N~na~ Banis, and William· E. Swan be, and they hercb)I. 
f M~~ . 
~!are, enjoined and ... f~ from disbursing~ ·withdrawing, alienating or '! 
.1 n. ll diminishing any monies or funds in accoun~ number 11-04-8103 until the i 
;;i further order of this C'.ourt. i 
: ~ I · I 
\1 · • I 
" It is further ORDERED that a copy of this order be served I 

i 



r 

. 
each of the defendants, William E. Swan a11d First and Merchants 

6-11-11 

.. I 
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: PROOF OF SERVICE 

Returns shall be made hereon, showing service of subpoena 

in chancery issued June 11, 1971 , w~th copy of Bill of Complaint 

filed June 11, 1971 ' , attached: 

William E. Swan, 
Wingina, 
Buckingham County, Virginia. 

•. ~. 

tl~t tirrdm9 .. l.z.:.~At.i.r.lD.1..~€.--.S.i!:tP:.a:.: .................. et 11.i.S.. Olvot pt1~• ·tt ·. 
cboder::B.M.~~.K'.!.t.::IJ..:l/.ll:.ai ... l! .. ~ .. t.f&1:.: .. -;;z .• tho oboYI tnoittioft" p1~1 
ottcichcd tG each other, were a:tecr.at=9d .-:n thelf.:.?oy of .. J...~~t!.:~7. ......... , 1? ?./.., 
ilt lite Caanty of Bucking!tam, Virgiilia, by dsliverins c tri:o copy tf ramt tl).#.1.&'!f~ .. 
l:!.~i!-.!:.IH..1'11 ... ~ .. ~f..t!::d.Ot::. ....................... , whom I fouiid ·et tho uiutl :'l•c~ 
ol abode, a member of h..f...$.. family obcw~ the age of sixtM" fMtl, 1n4 br 9l'rin9 
inforr.iotion o, .its purport to hi.ff... · 

--4;'. · tr1i~~.;..i'iiCKiHGliN:i."Y'i.: 
av -1Yd>h . --·'~•rurt SH:.\~r' 



( 
\ 

c. .... -
'\ 

CHA"tLES S. VALENTINE 
..IOHN S. 0AV£NPORT, m 
RICHMOND MOORE.,.JR. 
R.WE:STWOOO WINf'REE 

LAW OFFICES .JO"'N RAHOOLP"' TUCKE.A 

(•9~3-1954j 

C. DENSV WHITE 
C"AA:..ES L. REE.O 
... ENAV T. WIC:KHAM 
f'. ELMORE BUTLER 
WILLIAM R.COGAR 
.JOHN rr. KAY, ..JR. 
AN:::.US t1. MACAULAY 
.JOHN ·w. EDMONDS, m 
.JAMES C. ROBERTS 
.ANOA£W .J. ELLIS, JR. 
JO~N P. ACKERLY, m 
CO~LINS DENNY, m 
WILSON E. SHERIDAN 
THOMA3 £.CROSLEY, .JR. 
MICHAEL ARMSTRONG 
BOWi.MAN T. BOWLES, .JR. 

C. COTESWORTH PINCKNEY 
f'. CLAIBORNE .JOHNSTON, .JR . 
.... ATiHEW N. OTT, .JR. 
PATP.ICK M. Mc SWEENEY 
flHll •. IP J. BAGLEY • .llI 

?tiAYS,VA.LE1'"TL.~E.DAVENPORT & MOORE 

1200 Ross BUILDING P. o. Box 1122 

RICBMOND. VIRGJNJA 23208 

TCLE .. HON £ (703) 649-0751 

June 30, 1971 

Mr. E. E. Warriner, Clerk 
Richmond Chancery Court 
City Hall 
Richmond, Virginia 23219 

COLLINS OENHV, .JR. 

(11'29-1994) 

OAVIO .J. MAYS 

f1a.>•-11a7ll 

HORACE H. EOWAROS 

M. POPE TAVLOfl 

COLtNSE.L 

."'LE NO. 6300-Q 

Re: Shirley s. Throckmorton, Administrator of Estate 
of Alexander H. Swan, deceased v. William E. Swan, 
The Farmers National Bank of Appomattox, and 

First & Merchants National Bank 

Dear Mr. Warriner: 

Enclosed for filing is the Answer of First & 

Merchants National Bank in the above-styled case. 

Yourd~!i /£,~·..,,. ~ 
C. Cotesworth Pinckney 

35:85 
,,,·· 

Enclosure 

cc: Mr. William E. Weatherford, Jr. 



ANSWER OF ·FIRST ·& MERCHANTS NATIONAL BANK 

u The defendant First & Merchants National Bank answers the 

~Bill of Complaint filed by the plaintiff herein: 

~ l. It has no knowle~ge or information sufficient to form 

l
~a belief as to the factual matters and all~gations set forth in 

par~graphs 1, 3," _s, _and 6_. 

I 2. It has no knowle~ge or information sufficient to form 

!la belief as to the £actual matters and all~gations set forth in 

·paragraph 2,. except that it admits that Alexander H. Swan, deceasedr 
~ . . 
'idid, on May 9, 1971, maintain a joint. checki~g account with 
'.i 

~defendant William E. Swan at First & Merchants National Bank in 
!I 
li 
{;Richmond, Virginia. 
~ . 
,I 

, 3. It admits that on May 9, 1971, Alexander H. Swan 
f , 
;maintained with defendant William E. Swan a joint checking account 

~at First & Merchants National Bank in Richmond, Vi~ginia; that by 

~ ·:the terms of the deposit contract, William E. Swan was permitted to 
·! 

:~make withdrawals from said account; and that the balance in such 
;; 
• 

I 
J 

I 
I 

.1 

I 
I 

I 
I 

I 
I 
I 
I 

i 

i 
i 

;!checking account now totals One Hundred Thirty-One_ and 81/100 Dollars'. 
J ' 
~ 

~($131.81). ij . 
~ 

4. It has no knowledge or information sufficient to form 

::a belief as to whether or not Alexander H. Swan owned the joint 

!:checking account described in the above paragraph, what the 

:Purposes were for which William E. Swan was entitled to make with­

·drawals therefrom, or whether or not there was any ~greement between 

iAlexander H. Swan and William E. Swan limiting the r~ghts of 

;William E. Swan to make any withdrawals therefrom. 

:s~,9 

I 
i 

' I 
l 
' ' 



WHEREFORE, Defendant First & Merchants National Bank moves 

i . ,;that it be permitted to pay the funds on deposit in the above-
,, 
I '.;described account to William E. Swan, or that it be permitted to 
ll 
" :~pay the money to the Court and be discharged as a party to this 
t 
~i 
'.I 
';proceeding. ' . ,: 
~! 

FIRST & MERCHANTS NATIONAL BANK 
I: 
~ 
'I 

l 
i • 

By 

le. Cotesworth Pinckney i Mays , Valentine, Davenport & Mo.ore 
v 1200 Ross Buildi~g 
ij P. o. Box 1122 . 
~ Richiriond, Virginia 23208 ij . 

CERTIFICATE 

Of Counsel 

i 
~ 
~ l certify .that copies of the f or~goi~g Answer of First 

Esq. and !Merchants National Bank were mailed to Howard C. Vick, 

'Robert E. Pendleton, Esq., 5310 Markel Road, Richmond, Vi~ginia 
.. 323230, counsel for the plaintiff; William E. Swan, .Wi~gina, 

& 

ii 

~Buckingham County, Virginia; and W. A. Hunter, Cashier, .The Farmers 

~National Bank of Appomattox, Appomattox, :Vi~ginia 24522,. on 

t. /." 70 
~_.,.;,}_~f.i<Ai.,.~·~..i:....;.::);;;...~·~~-' 1971. 
~i 

.. -·· -··· .. ·-··- - ... : ... ·-:--•·.:..· --·-· .. 

- 2 -

n~o· 
~ .. ~ .. ) . 

. .. -- ....... _ .... ~ .... · ....:.-: --~· . .:...:. .----. ·-·· -~ 
•.. ~-.·,,· ..... _···.·- ·: 

\ 
I 

I 
I 



l 
Comp. Fonn 650-151)() Boo:.s 9/i/69 

REC( FOR FEES COLLECTED T (_ J4 0 
County of __ /_·1-_L."'--'-;_--h, __ '._::-i-_i'_.-_._l_~ __ o_-~7-·-:>-_·_z _____ Virgini .... a_--=y; __ ,_ ·-___ 1_· ~--~------19.:LL 
Received of kci-z.(.:- --Lc·L 11*6:~------ ?6 

--------~$ l,.77:c ~ ' )- .1 
----~-; _u_-_. _r....,.: __ (_c:_.,-_, ___ -:._-_-:_-:_-:_-:_-:_::_--_-_-_·--·---·-··-_-_________ DQLLARS 

For_._t_~ __ i_LJ_'l...._. ____________ on. __ T_----=-_l--:-=-7'-'_·----19.?.L 
Type of Service or l'roceu Date o! Service 

n matter of -fi L · e -~ -c 
vs 

.. · ·-. ·:· ·.·• .. : 

I 

.--· 

• 



( 
( 

(' .. 

I Executed this ___ /_q __ day of __ __......~_..-:-: ...... ·.-:.
0

+ . ....__ ___ 19 ·7/ 

I in Buckingham County by delivering a true copy of this wi~ .. :n 
I 

I . 
m perso:1. 

Sheriff, Buckirighan; l li~!;~y 

.\ / ,. \ 
. .;.;&·:l#{/.77 •. ·r-t__ .~~~7, 

U Dep. Shei·iif · 
I' o , o t "'' e •• •• • '•of ••,c -= 7 - .. --·-·· '.J 

' . ·. ·· .. ·~·:. . . 



ORDEH 
r 
i This cause came on to be heard this date upon the Bill of 
I - .. 

Complaint filed herein and the Answer of First & Merchants National Bank: 

1

no Answer having been filed by the other parties hereto, and upon the 

1
1several orders previously entered herein on June 11> 1971. 

I 

I 

It appearing t_o the Court that in compliance with the order 

of this Court of June 11, 1971, a 1964 Chevrolet automobile, a coin 

collection, a 21-jewel Hamilton Railroad watch, and other papers and 

records of Alexander H. Swan, deceased, have been delivered into the 

l1possession of counsel for the plaintiff; ~nd 
sl 
!I It further appearing to the Court from the Answer of First &; 
a Ii 
It 

jjMerchants National Bank, filed herein, that that bank is holding funds in j 

j! a joint checking account in the names of the decedent, Alexander H. Swan i 

~and the defendant, William E. Swan, in the amount of $131. 81; and I 
ii It further appearing to the Court from the Bill of Complaint I 
ii filed herein by the plaintiff, which Bill of C-0mplaint is taken as confessed ! 
!\'by the defendants, William E. Swan and The Farmers National Bank of l 
i!Appomattox, they having failed to appear or file responsive pleadings, 
'! 

llthat on June 3, 1971, the defendant, William E. Swan, withdrew the sum of 
q . . 
!J $18, 088. 48 plus interest from May ~ 1971. to June 3, 1971 from Franklin 
ii 
ljFederal ·Savings and Loan Association, the sum of $20, 565. 32 from 

I! Richmond Federal Savings and Loan Association and the sum of $9, 414. 40 
ll :1 .•. 

lifrom the Bank of Virginia, which funds were the property of the decedent> 
1.l . 

!!Alexander H. Swan, and which funds were subsequently placed on deposit 
,.., ,..... '~ 
~.) :-:-= .. ~ \\,j 

.. ·.--. .. • -- ... ··~- ·-·- ----,.· ------· .. ··--.. -- ··-. --- ··-_;:.'--------'---------



ii I with the defendant, The Farmers National Bank of Appomattox, by the 
I 

! defendant, William E. Swan. 

l · ·It is, therefore, ORDERED and DECREED that the plaintiff, I Shirley S. Throckmorton, Administrator of the Estate of Alexander H. 

I S\van, deceased, appear bef?t',e e_e Cl;:!;!J~ ~~ter into a 

bond in the amount o~OOO,!e :tf!-;FL•• suretyA and upOn the 

entering into such bond by the plaintiff, it is further ORDERED and 

DECREED that the defendants, William E. Swan and First & Merchants 
I -

I National Bank pay over to the plaintiff or her counsel, the sum of $131..81 i 

and that the defendants, William E. Swan and The Farmers National Bank 

of Appomattox pay over to the plaintiff or her counsel other funds, plus 

accrued interest, hereinabove referred to. Upon the making of such pay-

ments as herein directed, the defendants, First & Merchants National 

. Bank and The Farmers National Bank of Appomattox shall stand dismissed 
·. 

----!~~~~~{#~~~:::J·P· q. 

Paga l-5 / - 2 -

Judge 

Seen: 

ClvL~~~ 
tf}ohn W. Edmonds, III 

Of counsel for First & 
Merchants National Bank 

. . 

:.S54 .. 

I 
. 1 
I 
I 
i 

I 



ORDER 

This cause came on to be heard· this date upon the Bill of 

I Coni~laint filed h~rein ~~d t~e Answer of· ~ir~t _& Me~chants Nation.al ~~k, 
no Answer having been filed by the other parties ·hereto,.. and upon the 

' . 

several orders previ9usly entered herein on June 11, 1971. 

It appearing to the Court that in compliance . with the order 

of this Court of June 11, 1971, a 1964 Chevrolet automobile, a coin 

~oll.ection, a 21 ~jewel Ha~ilton. Railroad watch, and other papers and 
I . 

records of Alexander ·H .. Swan, deceased, have been delivered into the 

possession of counsel for the plaintiff; and · 
.. 

It further appearing to the Court from the Answer of First & 

Merchants National Bank, filed herein, that that bank is holding funds in 

la joiirit checking account in the names of the decedent, Alexander H. Swan 

I and ~he defendant, William E. Swan, in the amount of $131. 81; and 

1,,. ' f c It further appearing to the Court from the Bill o ;omplainr 

I
I 

! filed herein by the plaintiff, which Bill of Complaint is taken as confessed 

I l by the defendants, William E. Swan and 111e Farmers National Bank of 1 

l1Appomattox, they having failed to appear or file responsive pleadings, 
1
1 

li that on June· 3, 1971, the defendant, William E. Swan, withdrew the sum of 
11 . . . I 
!ls1s,OS8.48 plus interest from May 9, 1971 to June 3, 1971.from Franklin 1 
:1 ' 
'· ., . 
llFcdcral Savmgs and Loan Association, the sum of $20, 565. 32 from 

i' n · 1 • 1 d ii 1'1C 1monu Federa Savings an Loan Association and the sum of $9, 414. 40 

jl 
jlfrom the Dank of Virginia, which funds were the property. of the decedent, 
.1 

{jAlexander H. Swan, and which funds were subsequently ·placed on deposi.r 

3 -i..-
•- ;~'~ 



ll ll with the defendant, The Farmers National Bank of Appomattox, by the 
·I 
!Jdefendant, William E. Swan. 

jl It is, therefore, ORDERED and DECREED that the plaintiff> 
i 
j Shirl~y S. Throckmorton, Administrator of the Estate of Aiexander H . 

. . , . 

l,1 Swan; deceased, appe_. ar before the Clerk of t~· s c.occr:_t, . and enter into a 
I ' . ~ 3 . ~ II /\ (),., /l _ I' . . .· I (!..-o ..c;...i Q..7\0'1-4-(,~ . ~ 

ilbond in the .amount· o~q ooo:; witn' ~ra=te- surety A and upon the. · 
ti . •• : 

llenter~ng into such bon·d .. by the plaintiff, it is further ORDERED and 11 . .;.'. . . 
I . . :· . ' . 

I DECREED that ·the ·.cie:f~ndants,· \vnliam E. Sw~n and. First & Merchants 

National Bank pay over to the plaintiff or her counsel, the sum of $131. 81 

and that the defendant~, William E. Swan and The Farmers National Bank 

.of Appomattox pay over to the plaintiff or her counsel other funds,: plus· . . . . . . 

accrued interest, hereinabbve referred to. Upon the making of such pay-· 

ments as herein directed, the defendants, First & ·Merchants National 

Bank and The Farmers National Bank of Appomattox shall stand dismissed 

~ ... ·~···-·-··· . . . . . . ·· ...... . 
,· 

A _Copy,· 
Testa: · E,' E. Warrfner, ·c1erk 

.... . 
.. . . 

By ·~o;. Deputy Clerk 

.• 

f"):_--6· 
f ),__. 

-·. ·. . . 
. :. -· - --·-··--:"· ·- :,__ ....... -:-··-:·.:-7.:~-.;~_-.. ·-:-----:-.~-. -·· 

···- ,._, "'< ..-..·•····• ·•·· ·--;--'"'"!'"...,., . ......,_~·•·•~---•:-•r•. ~-- • . ·-. ··• ._._. ·-·-·•_--·_· _-._. ---------



ii PETITION 

ljTO THE HONORABLE WILLIAM A. MONCURE, JR., JUDGE: 

I The plaintiff, Shirley S. Throckmorton, Administrator of the I 

I Estate of Alexander H. Swan, represents to the Court ~s follows.~ .1 
1. That on June 9, 1971, the plaintiff employed Robert E. I 

Pembleton and Howard C. Vick as attorneys to represent her in an_ attempt I 
~ .1 to recover and conserve assets of the Estate of Alexander H •. Swan •. · 

o ~ 1 2. That the plaintiff entered into a written contract of 
:i> () u 
~- ~ E •employment with counsel, a copy of which contract is attached hereto and 

~ J marked as Exhibit "A. " 

I · WHEREFORE, the plaintiff prays that the C-0urt approve and j 

I ratify the aforesaid contract of employment of Robert E. Pembleton and I 
.ro~ard ? ~~~~~~~~~=e:=:!:~S::L~-I 
II I 

ll ' i' ,, I 
: I I 
~·:. o t • em eto ,p.q. ! 

jp3J.O Markel Road . ! 
i• ichmond, Virginia 23230 I 
~J.S2a.~ ,p.q. ! 
tf!owa~. Vick 
'if310 Markel Road 

1 

· ichmond, Virginia 23230 

I . 

.'5 

' . 



AUTHORIZATION TO ACT AS ATTORNEY 

Robert E. Pembleton 
,\ttorncy at Law 
l 07 /\ Markel 11uil<ling 
::l~ I 0 Mu rkcl Hoad 
Hichmond,, Virginia 2:i2~m 

I hereby request and authorize you to represent me, as my attorney in 

and against all additional persons, firms, or corporations, who may appear to 

be liable for p0fsinfrts.1f di£wei{.'fe~.fil,eiJ by mr on or ahQ!!!. . 

~~~~~~~~~~~~~' 19_____: 

As compensation for your services as my attorney, I agree to pay you 

~ '3 ~ per cent of the proceeds of any recovery, whether obtained as a 

result of suit or compromise. 

l understand that 1 am to reimburse you, whether there is a recovery or 

not, for any sums paid by you for investigation, preparing my claims for trial, 

and Court costs. 

I agree to act as attorney on the above-named basis. 

Dated ~ i4 /z/. , 
/I 

Robert E. Pembleton. Attorney 

f') =-.-·8 ~ ). ., -



ORDER 
lJ 
1, 

! This day came the plaintiff, in person, and by counsel) and 
I 

I filed herein her Petition in which she prayed that the Court approve and 
t I ratify a cont~act entered into between the plaintiff and Robert E. Pembleton 

I ! I --

1 
and Howard C. Vick, under which the said Robert E. Pembleton and I 

j Howard C. Vick were employed as counsel for Shirley S. Throckmorton. 

j Administrate~ of the Estate of Alexander. H. Swan, to locate and recover 

I assets belonging to said Estate. 

UPON CON SIDE RATION WHEREOF, the Court doth hereby 

approve and ratify the aforesaid contract. 

~· 
Judge 

. -

23230 

Entered 

/ 0.B. 

AUG .1 ?. 197i 
J_ () J Pc~Z-5'b-

.. ·· 

. ~·. .. 

I 



Jd~-ef. J/ed~ .. 
d~d~ 

d'~ /t'?Sif. ~gg~ 
S~/t' ~/~ .9uxd 
~ ~ .!'S.t>.11? 

?tl~ / 2d'P-?o?/ 

September 21, 1971 

The Honorable William A. Moncure, Jr., Judge 
Chancery Court of the City of Richmond 
City Hall 
Richmond, Virginia 23219 

RE: Swan's Administrator v. Swan et al 

Dear Judge Moncure: 

I am enclosing a sketch of an Order to be entered in the above case. You 
will remember that the previous Order directing the payment of moneys to 
the Administrator by Far~ers National Bank of Appomattox and First & 
Merchants National Bank provided that upon payment, those two defendants 

. ~ 

would stand dismissed from the suit. You will also remember that 
William E. Swan did not file an answer in this matter. Under these 
circumstances, I did not feel that anyone else need endorse the order other 
than me. 

If this meets with your approval, please enter it for me. 

HCV:emw 
Enclosure 

~ ..... .. 

Vel· _truly yours._ } •. /). 

~~· 
Howard C. Vick 



ORDER 
I 
' 

Ii 
H 
II . I 

I! This day came the plaintiff, by counsel,. 

'1! • 

and represented to l 
i 

'I the Court that the purposes for which ithis suit was instituted, have been 
1, 

I! accomplished and prayed that theA~.:rg_be dismissed; 
ii p 

il 
11 Whereupon, upon consideration thereof, it is ORDERED 
' I 
I 
I 

I and DECREED that this S':lit a1 ,L 1 11;rtt&"" is hereby dismissed with 

11 prejudice as to all parties. 

Ii 
I' 

And nothing further remaining _to be done herein, it is 

II ,, ORDERED that this cause be stricken from the docket and placed among 

11 
ii 
11 
:; 
!j 
:i ,: 
i: 
I! 
i! 
:i 
;f 
'I 
i! 
:1 :1 

. the ended .. causes of this Court. 

if 
'' I ask for this: ~ ~ 
:! 

:: t:J:r~e.~, 
i: 5310 Markel Road 
ii 

. :1 . Richmond, Virginia 
'1 t, SEP 22 1971 

23230 

~· £ntei:ed 

/ii O.B. ·')_;() ~· - Pa~e 31 Cf 
Ii 
!iv/~ .. 
li 
t! 
ii ... 

I I 

Judge 

,p.q. 

! 
' 

I 
l 
I 
!-

I··.-
·-

I 
I 

I 
I 
! 

I 
I 
I 

i 
! 



C'/ l-1 i'.l ('1 _A_ -
L1 "' 1. , ; u._.l'.J..__ 

f'RAN~(Ll~J fEDrnAL SAVINGS .L'tND LOAP 
OF R!CH~IONP 

iJATC: sAv1;-.;:::;5 AND ' I DIV!Dt::SD~; i WITHORAWAL.5 
--------'--------+--. -------~----
-t I"' (": ... - r ,,.. I ' ... ~: _/i ,,. .~ -_: h, g -). t; .?. ·.~ l -::, '.) j '.) _,; 0 '-1; . " ...,. c v - - ... - -

=~ 7 :: .7 ~; I 

-- .-. ..., -- ) I 
~- -_, i ._- - I 

. 1~·~1 i q 4 n 3 j 
DIV""_,. 1 

ioo.oo I 
Br~ 4 o s.ss i 

150.ool 
;;.q 
6 0 ."::~) 

:~-. . .t:.J:-..,., ,- r-:71 
'?!/t-f'C. '" ) • f l 

~ 
r r 
<l 

' 
-~ ' 

: .... 
EP 12 63 

"' " 

0-1- ( 1 :': :_: :. 1..:: 7 
17,99?.40 .:< ~, 

~ ~ i 2, o 9 1 .i.o ,~ ~ I 
~. .. 12, 5 o 2 .9 3 .,'< ~ I 

~· J 1F\6,?1~ ~? -~-~~J 
.,,• ·- . ..L; ., I --; 0 •' .L 'f"' • 

1 8. 7 1 2 .9 a * 1 
1 )':)-1P7'J ~;O! "-·' ~ ~.. ·.-, 

PLEAS;:.: NOf!FY TH:=: AS50CIATION o:=- ANY cnA:·H.-;=: 
IN YOUR ADDRESS 

( ________ - - -
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THIS CERTIFIES THAT 

r;,Ir. Alexander H. Swan and 
Mr. William E. Swan 
11 N. Linden St. 
Richmond, Va. 23220 

L ~ )o1'tlf t~rianfa wi\1 U'i:; ri::;:~-~ cf su;···jivorsh!.c _J 

hold.s- a Savings Account representing share interest3 in FRANKLIN FEDERAL 

SAVINGS AND LOA.~ ASSOCIATION OF RICHMOND, subject to its ciiar+..er 

nnd bylaws, the Rules and Reiralatiorui !or t.'ie Ft"deral Savings and Loan System, 

and to the la- of the United St.ates of America. 

FRANXLIN FEDERAL SAVINGS A.i~'"D LOAN ASSOCLA.TION 

OF lUCHM0.11.'D 

--- -·.~-· ::--- ::-- :---- ----------~--".":-- ~---,-- :;._ .. 

FOUR LOCATIONS TO SERVE YOU 

• .H,0~1E !)Ff.ICE; , , • , 
: S~v~n.t!i and i3r~ac:f Sheets: ; 
• C<·•t'&..t <It 

•••t't"tr•t(: '' 
C' C a I • « C .t 

VILLAGE BRANCH 
Three Chopt and Patterson 

AZALEA BRANCH 
4829 Azalea Mall 

SOUTHSIDE BRANCH 
510 Belt Blvd. 

( 

3C3 

_j 
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20 I I 
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• • • I ·----··1 
22 •· •• \': .. • b' ~ c f' • .. Ir (. ... •, , • 
-~------_,__ ______ ._ ____ .-_:_c]]-f---f""\-C I 0 ~ ... ~___, ( . 

.2 ~ f t • l ~ • 1· ~ • .. ' ' t. ' 
- • (. ... &- e. ,, ,, • " .. .. • c. 

c 1 c < ' 'j ··-.-LS-.-.-c1-<-<f<-"J-'-=--~--->---------+----·--
24 

96·Jlt·P,£V I 

murs SRl~S OR MAIL THIS BOOK WITH EACH TRUSACTIO~ 

PLEASE HOTIFT THE ASSOCIATIOM OF UY CHANGE IN YOUR AnDRESS 

364 

( ) 



y;: IlS C:~R TIHES Tl-L\ T 

No .. 

s.~\ \!I:;~c~s ::·1~~ \-~FIC_\''fE 
• • /. . 

/-/.!... 6. %/-J t{;")~·=/r2. j-,L .• S : .. J"-:; rJ . o _. 
c ·.: :~ .. -. '' £:.:. •. <...-i '·: .. ::r:.f'.1 ... 

}:i)!<ls J. S::avin,gs ACUJ<Hll n::presenting- shJr~ i:i!~rests in R!chtnond r .. "'cderal Sa~.r~i'~J ;.'.r..d Laun 
_\~.~oc!atian, subject to !ts c!1;;irter ~.ind by-1:1·.vs., the RuJcs a:-.d Rr.gubtio!ls for tl1c Ft"J.::n1 S:r:in;;; ~tn<l 
L,1J.rl Syst~rn, anJ to rhc bws of thi! United Scfltes of Arncr:c..!. 

\)'[T~ESS t:1c ~tut~1orized signature of o:1!c~·r or cnlp1oyl"L of the Assc<:i.Hion her(!:• . 

.i ----...,,Y-'""' .. i D.':::~d 1t ?.ichmond: Va . .i t!1is. . . ... ~r... . ..... da:: of.. J J"-:71 v J"':':i.;·~ '( .. 

EDERAL S.\ VIN GS A>:D LO.\N A ".SOCIA TIO:-; 

.. / 
.. ., 19 (,;'? .L' .. 

Federal Savir:gs and Loan Insurance Corporati'Jrt 
- Certificate of Insurance N.o., 170.; 

This is :o C1.1tif:J the: 

Rich·n,ond Federal Sac:"··:;;·s and Lc•an A:;sociat.;1m 

( 
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FIRST & r1iERCHANTS NAT101\TAL BArJK 
Mark of personal service in Virginia 

Your Sa 1_•ings add up 
faster thfll iray 
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N ACCOUNT 

WITH 
APPOMATTOX.,JA. 

NAME 

ADDRESS 

WILLl!iM E. SWAN 
OR GRACIE T. S~WN 
OR THE SURVIVOR 
SP1EC I AL ACCOUNT 
ROUTE I BOX 12 
BUCK I f'~GHAM VI RG l NI A 

EVI I fdQ f /1.11. -; ._-_ .. __ _ 

Pl£ASE EXAMINE AT ONCE. IF NO ERROR IS REPORTED WITHIN TEN DAYS THE ACCOUNT 'n'LL BE CONSIDERED CORRECT. 

I== I 

CHECKS 

i'~EA5E L'S! 'f/~ CHECK SEPAR~ TEL Y 

V DOLLARS CENIS 

CURRENCY 

Sil VER 

CHECKS AS "OLLOWS 

(~1? ~ Y:~-r~ 94/4 ~o 
_:J..~Yc,£/?_fJ 211~/~~ /io:l-/ t!,L/.. 
~£- _ fih/ ~ ·;Z1g;,S'~ 3 7-

9,414.40~ 
18.021.6 4 
2 o. 5 6 5.3). 

4 8.C) 0 1.3 6 * 

11 :t.J. .(·{JU) 3& 

' 
i ---~ 

_;__ i {..-- ~.' j> .••• :~~----
.,._ ... - .... ~~..,.-:'"·":..-p 

Ii_. • .., '~/ 

Tol"IS iY:.:./ .. );,.'/ _;;.-c;;.• 
S~E i;:;~T ·':..LL CHECKS ;.~JD DRAFi5 ;....';<,/ENDORSED 

3y 

Co.s~ier 
A=-?· .. ·.1:.rr:)X of..'p4:1.•tG co . .1.i='?O:-.~ .• \T70.:(, 'I.!. 3272.52·0 

DEPOSITS DATE 

"+ c, u V I,.) o I \ 1 ..;u1'1 '-+ 

1 \ A!Ji~ 16 

STATEMENT FOR THE MONT~ 

OF---------

BALANCE 

'-+ o, U U I . .:i o .. 

\ .o o-:-:-

THIS S'T"ATl!'."41!:>-4':' IS FU11tNISHED YOU INSTl!'.AD 0,. BALANCING YOUR PASS BOOK, IT S4VES YOU THE TROUBLE OF BRINGING YOUR PAS& BOOK TO THE B4NK ANO 

ING FOR If TOD!: AALANC!'."C. TH!l5£ STAT£NENT9 WIL.I... 8E FOUND VERY CONVENIE,,,,.T TO CH~CK UP' AND FILE. ALL ITEMS A.Re: CREOITED SUBJECT TO FINAL P'AYMENT. 
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THIS AGREEMENT, made as of the 16th day of July, 1971 
by and between Shirley S. Throckmorton, Alma S. Kitchen, Frederick W. 
Sw;.1n, Ouida S. Adcock, Gladys S. Kesterson, lliris S. Rosser, Corinne 
S. Kidd, Hugh Swan, William E. Swe:1.n and Carrie R. Swan; 

WHERPAS, Alexander I-I. Swan died intestate on May 9, 1971, 
leaving as his heirs-at-law, Alma S. Kitchen, a sister; Frederick W. 
Swan, a brother;· and William E. Swan, Corinne S. Kidd, lliris S. Rosser, 
Ouida S. Adcock, Gladys S. Kesterson and Hugh Swan, all children of a 
deceased brother, William W. Swan; and 

WHEREAS, although the said Alexander H. Swan did not 
leave a will directing the disposition of his estate upon his death, the 
parties hereto were a ware of his wishes as to how his estate should be 
distributed, and now desire to enter into an agreement to carry out the 
wishes of the decedent. 

NOW, THEREFORE, WITNESSETH, that all parties hereto 
agree as follows:· 

1. All assets of the Estate of Alexander H. Swan, deceased, 
shall be turned over to Shirley S. Throckmorton, Administrator of said 
estate, who qualified as such in the Chancery C-ourt of the City of Richmond., 
Virginia on June 9, 1971, for administration and distribution in accordance 
with this agreement and under the direction of said Chancery Court of the 
City of Richmond. 

2. Shirley S. Throckmorton, as Administrator shall pay all 
debts, administration expenses, taxes and legitimate claims against said 
Estate. 

3. After the. payments provided for in paragraph two above 
the estate shall be distributed as follows: 

(a) The 1964 Chevrolet automobile, titled in the name of 
Alexander H. Swan~ shall be delivered over to William 

. E. Swan. 
(b) The sum of $3,000. 00 shall be paid over to Ouida S. 

Adcock. 
(c) The sum of $3,000. 00 shall be paid over to Shirley S. 

Th roe krnorton. 
(d) After the distributions as provided for in sub-paragraphs 

(a), (b), and (c) herein, the balance of the Estate shall 
be divided into four equal shares with one share to be 
distributed to each Alma S. Kitchen, Carrie R. Swan, 
William E. Swan and Frederick W. ·Swan. 

4. Each of the parties hereto does hereby release, relinquish 
and quit claim any and all claims, of whatsoever nature,· against the Estate 
of Alexander H. Svran and waive any and all rights to any assets of the 
Estate or to the Estate itself, except such distributions as a party might 
be entitled to under this agreement. 



.,.. ' f 11 . . d h'r.:n::.:.ss tr..e o ... owrng s1gn'..1tu:re:s an seals: 

• 

//1 , // f? /) d ·1 .. _ ·' 
{LLc-~-f!z/ --<1L ~01;;..:.1.) 

Ouida S. Adcock 

.J1 I 

· ....... ~~/;_.;,,,r.=~:r;/,,._.<!;;.""~.._-=-==~~=-_.,_;QS~al) 
Gladys . Kesterson, 

A c,-,~:_i 5. R ,;.v~--uJ (Seal) 
Doris S. Rosser 

I 

·c~~ ;f -J~&- (Seal) 
Co::in:ie S; Kidd 

·~ J.. .I . Q ~ / (S 1) 
__.c::;::r=;=-....... ·~~~~~--~tv;:;....;........-:~ .. ~<r~t~./::'Z~>~·~~~~-~~~~ ea 
Hugh Sv/an 

/JY / /~~--;(,--.. ?.. _/rj /.a.-../ (~al) 
Wiiliam E. Sw~n · · 

<1:r:u1A--~- J?. ~~ (Seal) 
Carrie R. Swan 

Notary Public 

' --d.-~ . 



.. , ·-'.~ 
·-'.·~ 

/, . -.~~ l;~ \ .d . 

•-c·~f of c-7Jt'rlf.1f--;' /J J 
I, d.tz. N'; · ffi.:; GI{_ , a Notary Public in ar:d 

f0: ::'"le Ciry/Coum~ afore.:;aYd, i11 rhe .Srnte of Virginia, do hereby certify 
:::2E "-\lea S. Kitchen, ·whose name is .signed to the writing above bearing date 
cf l6Lh d?.:· or July, 1971, rhis day acknowledged the same before me in my 
City; C.:;::.:11i:y aforesaid. 

\) , ~H .-. 
My Commission expires "-.,ki~l~r ~ '/I I' _ J Cf 7 ;.<_ 
Given under my hand this i/ 92{ff'', day of~ 197~ 

!~ d. --~voJ( 
No~~ry Public 

__...------;7·-- .· . ..,,..,. . ..· ... -
. S~_are o:: Virginia /.--/ ~ . . · 

C,~{ ._</; of J~v«<G.<;~?/ /f;~/:;. / . . · 
I I / f.,#// . ----. . I/ ,);///~. /g, , J ; /1-._ , a Notary Public in and 

for the City/Co
1 

~ .a,~ '""fn tne "'tare of irginia, do hereby certify that: 
Frederick W. Swan, ' hdse name is signed to the writing above bearing 

·date of 16th day of July, 1971, this day acknowledg~d the e befo.i:e-~n 
my City /County aforesaid. . . // . rf ),.;,..~ , . ) . 

My Commission expires // , ,. .2 C 7 / · 
Given under. my hand this 971. 

Srate of Virginia / r/ Co u ~Jllr of A YA/\. f;~q, 
\ ·l 

I, ).,/, . .. ~-lAJ , · a Notary Public in and 
for the City /County- aforesaid, in tne State of irginia, do hereby certify that 
Ot:ddc;;. S. Adcock, whose name is signed to the writing above bearing 
da:z o: ~5th day of July, 1971, this day acknowledged the same before me in 
my City /County aforesaid. ( -;r' /., _ /C! 

7
. 
7 
./ 

My Commission expires di;,._,t v r r 
Given under my hand this--p'"""""c:i,,......,f"n--.-d~a-y-o-,:-f-,,{b;;-~---.---=1"""'9=71,,..._-

~~ 1;p 1Zid_ 
Nota'ry Public " 

. .,. .... -

. f 



::.;:.;..'t:·..! .:.f Virginia_ 
,,,..., -- . I/ I I • ij 
f / : .• ~.v(r 1 of \...-.~c-N'-;{:.,~L.:.....~\(__ 

~ z;- ..J ,..---/ - / / /Y.7 h/! . 
I, '-..... .,.7 ~'-C:.--r-c..-<-?_,..,, .~'t:."> · ,Y, f 5-n'-<--__,1, a Notary Public 

in and for L11e ~ /Councy atoresaid, rn the State ot\..Virg1ma, do hereby certify 
that Gladys S. Kesterson, whose name is signed to. the writing above bearing 
date of 16th day of July, 1971, this day acknowledged the same before me in my 
·c~/County aforesaid. 

My Commission 
Given under my 

State of Virgi~ ' 

· Notary Public . . 

Cuu.:nl-, ofcb(u c..1<'-ns.~ 
(A 12 _J~/' . · I, -r , , / / z:> o , a Notary Public 

in and for the City O\glty aforesaid; in the State of Virginia, do hereby certify 
that Corinne S. Kidd, whose name is signed to the writing above bearing 
date of 16th day of July,_ 1971, this day acknowledged the same before me in my . 
City/County aforesaid. · (\ · . ~ · 7 07 · 

My Commission expires · \() d-i!Jfi_ d $"•'a:-+ f ?--· 
Given under my hand this C\?..? 3 ~ day of \>kf..tl.;., ,. 1971. 

' f"+ 0" 

~ JJ ~e-1)__ 
. c::::: / ; 

N0t9.zy Public 
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·~ 

( 

3t~te of Virginia 
? • I I I 

__ 1..:._1 _-t:,...y ___ of "'Y>1 cA au Y~ 
I, ..f C . .;J,L.,,..~ , a Notary Public in 

and fc.r the City /6o~wq afo:res:J.id, in the State of Virginia, do hereby certify 
that Hugh Swan, whose name is signed to the writing above bearing date of 
10th day of July, 1971, this day acknowledged the same before me in my 
City /Ga::.~.t"J aforesaid. 

My Commission e:\.-pires J:.d-. I Jr I 7 7 f? 
Given under my hand this ___ 2_tf'~J:tl....,.....,,....,d,_a_y_o...,.f-..,..~-..,_<--,-l971. 

il3 

~ e . ..;z,~ 
N.Jtary Public 

Seate of Virginia 
C:./:v of L.y~chb~~B 

I 

I, J. C. :t~ , a No~ary Public in 
and for the City /Cu a!lty aforesaid, in the State of Virginia, do hereby certify 
-;:hat Vfilliam E.· Swan, whose name is signed to the writing above bearing 
dG.t\:: ~£ 16th day of July, 1971, this day acknowledged the same before me in 
~:.1y Cicy /fi!.se'!fcy aforesaid. 

My Ccm.i::.is:;i0n t:;-;..'P:-,:es ..;4...e.O-. l'J FJ ?'f 
Given under my hanci d1is--2-e":"".d~_,ar--a-y .... o_t,...., ----0-.4~-,,--,-..,1""'9""71 .. · 

J~ 

Jr. e. J-k-~ 
Notarf Public 

CoS:e,of Vi:~~W;'-".i~ 
~ « , a Notary Public in 
and h-:: rhe Cicy . ou ty a ores~1a, irginia, do· hereby certify 
that Carrie R. Swan, whose name is signed to the writing above bearing . • · 
date of _16th day of July, 1971, this day acknowledged the same before me in 
my City /County aforesaid. 

. -· -· --- . --· -- ··-·· ... r .. 

My Commission e.,._rpires 
Given under my hand this. 

/</72-
......... ......, __ __;:;::f-::;::.=:::::::::;+.-~' 19 71. 
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wanted Ouida Adcock to have the sUi.--n 0£ $3, 000 o 00 

Shirley Th.rc~kmorton the sum of $3,000.00 

remainder to be divided into four parts: 

Frederick Wo Swann to get 1/4 

Alma Kitchen to get 1/4 

Carrie Swann to get 1/4 (sister-in-law) 

William E. Swann to get 1/4 

if any complaints are made forget about them and leave it 
·in Wm. E. Swann's name 

he gave coin collection, watch and automobile to William 
E .. Swann 

after paying all his bills, William' Swann was to pay out 

the two bequests of $3,000.00 and other to be divided into 

four parts 

put the money in William Swann's name to be sure it was 

done like he wanted. Could not trust his brother. 
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ROBERT E. PEMBLETON 
LAW OFFICES 

5310 MARKEL ROAD. SUITE 107 A 
RICHMOND, VIRGINIA 23230 
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V./~-I~J~l.~.'3, .-\1;=;~3nC~:- r-I .. S\~v:1:1 died ir::.2.:;ta.!>= 011 :'-~..l./ 9J 17it, 
1-._=_";l~/:.~~G as l;.is heir3· .. 3t-la .. ~:v, J\.lma S. ~(itcl1,~n, a sister; FreCerick: \·v. 
s·.'iS:.1? a brother; and William E. Swan, C0rinne S. Kidd, Doris S. Rosser, 
~::..Ii~---~.::1 ...... A ?.("loc1' G1 q.-hrs S ¥ .o ..... ~.c-...,on a ... d Hucrh S"'an "'11 childr 0 -n r°'.:: ......, _ - ~. _..lo . ...._.._ ;."\,, 1 .o..;::..~~ • L,._.:;,l.vl..:> C i.J J. .,::,! fY· 1 0.- .1. ._,.1, \.J.L ..:.i 

c'::::ceased b:rnt.1er. :,villlam W. 5'Nan; and 

\VHEREAS, although the said Alexander H. Swan did not 
l23ve a will directing .the disposition o-f his estate upon his death, the 
pa:rtizs hereto were aware of his wishes as to how his estate should be 
c:i.;tributed, and now desire to enter into an agreement to carry out the 
',visnes of the decedent. 

NOW, THEREFORE, WI1NESSETH, drnt all parties hereto 
2g..rea as follows: 

v -

1. All assets of the Estate of Alexander H. Swan, deceased, 
sh2.ll be turned over to Shirley S. Throckmorton, Administrator of said 
e;tate, ;vho qualified as such in the Chancery Court of the Cit<; of Richmond, 
Virginia on June 9, 1971, for administration and distribution in accordance 
with this agreement and under the direction of said Cta ncery Court of the 
('itv of Richmond. -~.Ii.../ 

2. Shi:rley S. Throckmorton, as Administrator shall pay all 
d~bts, administration expenses, taxes and legitimate claims against said 
E.:J·rate. 

3. After the payments provided for in paragraph t·.vo above 
th~ estate shall be distribut.ed as follows: 

(a) The 1964 Chevrolet automobile, titled in the narr.e of 
Alexander H. S•,;van, shall be delivered over to \Villiam 
E. Swan. 

~b\ 
\ I The sum of $3,0CO. 00 shall be paid over to Ouida S. 

i\dcock. 
(c) The sum of $3,000.00 shall ~ pal.d over to Si1irley r< 

>./'-" ~-

Thrcckmorton. 
(d) After the distributions as proYided for in sub-paragraphs 

(a), (b), and (c) herein, the balance of the Estate shall 
~ divided into four equal shares with one share to be 
dist:ibured to each Alma S. Kitch~n, Carrie R. S'san, 
\Villiam E. S'.van and Frederick W. Swan. 

4. Esch of foe parties hereto does hereby release. reli.nquish 
2nd q•Jit claim a;iy and all claims, of v.;hatsoever nature, against ti-le Pstc;te 
oi .Alc:-::ander H. Swan and waiv,e any and all rights to any assets of the 
~ 3tate or to the Estate itself 7 except such distributions as a party rnight 
!.-.,::. . .,,...,~~;-1.o l ... 0 ,,...,r],:::>..,- t'n" ..... a-r~erTl.:::>nt~ ~ ... r~ 1~.1.:-...1.!...,._C t. Uln .. !.~.a.. '""1 l:.:> .;;; """ .l .. d ...... J • 



?/i.t:::=s3 tl12 fellowing signatures and seals: 

7'·'!nta1·y··., a"'i,.,..,o,~·l""dOTPent for each ••V- - ':j v=•·H ;.,-.,._ 0 .1~ .. I• 

Srnte of Virginia 
of 

~~~~~~~ ~~~~--~~ 

~~1:-;-:~~-~~~ ;··/<. __ :2'--:'.-,
1

:«-~-;·;_ ~ 7 , .---_-;::;::-__,(Seal) · 
Sl1i:rl~~,:,- S. Ti1::-oct(l-norton 

Ouida S. Adcock 

Gladys S. Kesterson, 

. Doris S. Rosser 

Corinne S •. Kidd 

Hugh Swan 

V/illisnn E. Swan 

Carrie R. Swan 

I~ , a Noury Public in and 
-foe th~ City /County aforesaid, in the State of Virginia, do hereby certify t;1at 
S~irley S. 'I11rockmorton. whose name is signed i::o the writing above bearing 
·:ia.t~ or 16th day of Ji1ly, 1971: this day acknowledged the same before r-\e in 
my City /County aforesaid. 

My Commission expires 
Gi~len u11der my hand this 

Notary Public 



of 

'.·,, ,,...,.-.~ . ..,...,is ,1·on ,,,,.,.,...,:··ea ... "- ... J ........ ...;..:.. ..... 1.:..1. :; ~ ......... \,l""l.-"- •=> 

Gi7.::n under rr:y hand this 

/·~ 
S-

day of ------

Notar1 1--Ublic 

i97J. 

i, , a Notary Public in and 
for the City /Co~nty aforesaid, in the State of \Firginia, do hereby certify that 
Frederick \V. Svv'an; whose name is signed to the writing above bea.1..i.ng 
d2tc cf 16rh. duy of July, i97l;J this day acknowledged the same before me in 
!.~!_/ City· /Cou:lty aforesaid. 

"s c . . i 1v•.y omn11s91on exp res 
Given und~r my hand this 

Nota~J Public 

QI 

I !'.'.l 1'\.r-••·-::>rv Piuhii,... in •.::1nd , ' ....... "ll---~ J .... _ ... _....., ... -c;._ .. .s_ 

for the City /County aforesaid, in u1ie State of Virgt.11ia, do hereby certify that 
0'_:da S. Adcock, ·whose name is si~ed to the writing above bearing 
d2te of 16th day of July, 1971, this day acknowledged the same before me in 
r:;-..y Ci'tf /Count-; afore:;aid. 

My Coillrr.ission expires 
Given u~der my hand this day of ------ 1971. ------

Notary Public 



~~~ 
(~~;}J ff:•· 

" \ 

I) , n i'·Jot.:i1~/ ·:::ublic 
:.~1 :.'.~:.-~~ ·:\J.r tl1 1~ Ci-r-.,,·, .. Lc·;.-~nc1'7' Gt~J.i.'2sa.1c, 1r;. t~·e 0:::te o.t v1 ,-.~1~11a ,.-10 ;,~-e~-:.~, ,--=>i~iT't:J 

---..,:} J. - ) -_.. :J.'-'L ;..J··' _.._..J.. -~J 

,~;.~1·: ClaJf s S. Kesterson, \\ihose name is signed to the '.Vriting a::xwe .bearing 
c!;:t:: cf 15th day ::i:E } .. !iy ~ 1971, tnls day ac-~owled5ed the sJ.me tefore r:-~e in r:,y 

rvrv Com:mis3ion exnires .. 

C:isen under rny ba1:1d this cay of 071 t .... ' - • 

St: :: t-~ 0 f \i i:'gtr.1 i a 
of 

-------

Notary .Public 

!, , a Notary Public 
·~n and for the City ;County aforesaid, in the State of Virginia, do hereby certify 
frtat Lioris S. Rosser, w!1ose name is signed to the writing above bearing 
elm~ of 16th day of July, 1971, this day acknowledged the same before me in my 
{:'tty/County aforesaid. 

~., ·!i;r rr.:"'"\""':~; .... ~:,-.._"""'\ C,T,f'_;r.:> 
J.•i;_J '-"-J.£.J...:..!.~.l..!-~.°':)iVJ.j C .... \..t-JJ. ~3 

Given under my hand this day of ------ 1971. ------

Notary futiic 

,... -. . ~ . or v 1.:rg1ma 
of 

1, , a i"fotarf .Public 
in and for the City /County aforesaid, in the State of Virginia, do hereby certify 
:hat Corinne S. Ki.dd, whose name ia signed to the writing a.bove .beari..ng 
date of 16th day of July, 1971, this day acknowledg·ed the same before me in my 

aforesaid. 
rJ~y Commission expires 
Given under my ha71d this _______ day of 

Notary Public 

1971. ------



of 

t, , a l'·-1ota·.ry ? .. Iblic iu 
:~,~,j ~r\- ~;,,::> r1·ny/t ·n~·nty af',.._.,,.,,,.~a1,-l ~n ...... "' '::"":1'"" of v.; ' ·,..,;a rl :,;:::.-.::.'-<1 ~,::.-.1',/!y -·q 4 ~ .:..v.l. l..:. ........ - l.' I ._ _..._ .. ._. ..a..V•-=- ... ~, .1.,1, Lilt.,,,,,; vLul._. ,.,, 'J ~rgr.u. ) .._.Q !.~-~'-'J..l.J ,_.__..._. .l 

~·- - r ~ ' .~ • • • d h • • • • • ' f ;_;~.:::.. r:u:;n 0\van, .,,,.~ose nam~ 13 s-:.gne to Le wnttng aco1re !:eanng cnt~ o .. 
15~'.1 day of July, 1971, this day acknowledged the same before rr:.e in rr:y 
Ci~~.r /County aforesaid. , 

J ' 

·My Commis3ion expires 
Given under my hand thi3 day of -----

Notary Public 

St2.~e of Virginia 
of 

' 1971. _____ ....: 

I> , a Notary Ptlblic in 
and for the City /County aforesaid, in the State of Virginia, do hereby certify 
t:~2t ~/iilliam E. Swan) whose name is signed to the writing above bearing 
date of 16th day of July, 1971, this day acknowledged the same before m·~ in 
r:.y City /County aforesaid. 

~..:Iy Commission expires 
Given under my hand t.11is --- day of 

N ota r'J Public 

Stct~e of Virginia 

of 

1971. 

I, , a Notary Public in 
2nd for the City/County atoresaic1, m me State or Virginia, do hereby certify 
that Ca:L:rie R. Swan, whose name is signed to the writing above bearL""lg 
date of 16th day of July, 1971, this day acknowledged the same before me in 
my City /County aforesaid. 

lVfy Commission expires 
Given under my hand t:.1113 cay or , 1971. 

Notary Public 

~99 
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