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CRANE - SNEAD & ASSOCIATES, INC.
COURT REPORTERS
1108 EAST MAIN STREET
RICHMOND, VIRGINIA
PHONE 648 - 2801

T back intact.

2 | THE COURT: Your witness, please, Mr.

3 Pearsall.

4 Will this be a very extensive examination?
5 I would like to get him before lunch if at all

6 possible. J

7 ? MR. PEARSALL: I think it will be very

8 short, Your Honor. .

9 MR, PARIS: No comment.

10 THE COURT: Thank you, Mr. Paris, I will
11 take judicial notice.

12 | NOTE: At this time the witness was sworn.
13 THE COURT: Good afternoon, sir. Nice to
4 have you, sir. '

15

16 . WILLIAM A. MONCURE, JR., a witness called

17 |by the attorney for the plaintiffs, having first been duly
18 | gworn, testified as follows:
19 DIRECT EXAMINATION

20 | BY MR. PEARSALL: -

Qe

2 Q Will you state your name, age, and océﬁﬁif f:
© | tion? £

« . ‘, LT
23 A William A. Moncure, Jr.; age 73; occupation
A | retired judge. Occupation no occupation - retired. 1 was a
25 '

judge. - | ' 203
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Q " Judge Moncure, I pass up to you a filéithat
purports to be a matter in the Circuit Court of the City of
Richmond Division I and ask you if you will very briefly
acquaint yourself with it and see if you can identify it.

NOTE: At this time a file was passed to
the witness.

a The file you presented to me has on the
top page in the file a Bill of Complaint involving a Chancery
Court of the City of Richmond.

Q Were you the Judge of the Chancery Court?

A At tiis time, in June of 197l.

Q And you were Judge of that court.

A I was Judge of that court at that time.

Q And you are intimate with the way the files
are maintained there. Would you leaf through, very quickly,
and see if this appears to be the file of that proceeding?

THE COURT: Will counsel stipulate that
that is the file?
MR. PARIS: Yes, sir.

BY MR. PEARSALL: (Continuing)

‘,‘,N.
el
=,

(o] Then I won't pursue that question.

A I am quite sure it is.

P e B

THE COURT: It is stipulated.

BY MR. PEARSALL: (Continuing)

Q Judge Moncure, I sent to you what has been

204
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—

ﬁarkéd in this proceeding as Plaintiffs' Exhibit I and I ask

if you have ever seen it before?
A Yes, I have seen that before.

Q Will you state to the Court when is the

first time you ever became aware of the existence of that

writing?

A As well as I can recall when Mr. Snoddy ~ -
now Judge Snoddy - showed it to me after, I think, this case
was ended.

MR. PEARSALL: Witness with you.
THE COURT: Any cross-examination, Mr.

Kauffman?

MR. KAUFFMAN: May I have a brief moment,

Your Honor?

THE COURT: Yes, sir.

MR. KAUFFMAN: No questions, Your Honor. .

THE COURT: Any questions, Mr. Paris?

MR. PARIS: No, sir.

THE COURT: Anything further, Mr. Pearsall?.ﬁ

MR. PEARSALL: No, Your Honor. o

I think probably the question of the @outt |
that I sense in this question being directed té ne =

should be responded to. | R

THE COURT: You are very perceptive, Mr.

Pearsall. ' 205
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"I don't want to keep Judge Moncure, but my
question has to be: Why was he called and why was
he waiting so long?

MR. PEARSALL: He was kept waiting, Your
Honor, because he volunteered that he would await
the orderly presentation of the case. I said I
would be happy to call him out of order, but he
gaid to unfold the case and put him on in the proper
chronological sequence.

The reason for no intensive interrogation
of Judge Moncure is simply this --

THE COURT: Excuse me. Let's not keep him
any longer.

You are free to leave.

JUDGE MONCURE: My time is of the court.

THE COURT: All right, sir.

You may go ahead.

MR, PEARSALL: There is a Code section
which prohibits a court - a Judge -~ from testifying
as to matters that occurred before him. It occurs
in the criminal :ection of the Code and it would if;ﬁf
appear that it doesn't apply to charges of thil type 1
of fraud upon the court. Unfortunately our Supreme':m
Court has ruled on that statute to say that it

applies in civil cases and it isn't confined to a
26
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criminal case.

In light of that it would possibly intro-
duce error into this record to interrogate Judge
Moncure on matters that came before him. So, I
confined my question. This did not come before and I
established that it 4id not come before him - the
July 16th agreement. There would be a possibility
that error or a writ would not be granted in the
matter inasmuch as the statute - the modification
of the statute - prohibits the interrogation of a
judge. That has been interpreted to aprly to civil
cases. That occurred while this case was pending.
By its express terms it does not apply to a case
then pending, but again, Your Honor, it seemed that
the case, to me, would be without creating the
possibility of error and as Your Honor knows the
case has been around since 1971 and it ought to be
concluded.

That is the reason I have carefully not

interrogated Judge Honcure for matters that occurred

s

before him while he was gitting - that might cteate B

a problem. 0
That may be an error of judgment on my part.
but it seems to be the wiser course and the natural

inclination. Having ttat?q7that fully with the
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|

possibility of the charge of error - whether it
constitutes it or not -~ I did not interrogate him
further.

THE COURT: Thank you very much, Mr.
Pearsall. I appreciate the explanation.

May Judge Moncure be excused?

MR, PEARSALL: Yes.

I would like to thank the Judge again for
his willingness to sit so long.

JUDGE MONCURE: As I told you, I think it
should be done in proper presentation and taken up
in order.

THE COURT: We are at five after 1:00. The
Court would inquire as to whether this would be an
appropriate time to take --

MR. PEARSALL: It would as far as I am
concerned.

MR, PARIS: Yes, sir.

THE COURT: Ary objection to taking a
lunch recess?

MR. KAUFFMAN: Never object to lunch.g

THE COURT: Why dbnft we take a lunchziéf;
recess now and come back to this room at 2:30 to
resume the trial of this matter.

Bring in any witnesses that are in the hall.
" R08 |
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NOTE: At this time the witnesses entered

the courtroom.

THE COURT: Are all of the witnesses in
the courtroom? '

THE SHERIFF: Yes, sir.

THE COUR*: Ladies and gentiemen, we will
now take a luncheon recess and stand in recess until
2:30., We will begin the trial of this case at that
time.

During this recess, as well as any other
recesses tﬁat we may take this’afte:noon or tomorrow
- gshould we go over, you are cordially reminded that
)you are not to discuss the case with any person 6:
remain at any place where the case 1§ being dis~
cussed. Please do not allow any person to discuss
your testimony with you. .

We will stand in recess until 2:30.

NOTE: At 1:07 p.m. court stood in recess
until 2:30 p.h. at which time the hearing continued,

viz: ' "
THE COURT: Mr. Pearsall, you may congihue;”ﬂ
'MR. PEARSALL: Thank you. We call Mri;ésT'%
Gracie Swan. TR
| THE COURT: Mrs. Swan, step forward.

NOTE: At this ti?ﬁ“%fe witness was sworn.
. L4
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- GRACIE TAYLOR SWAN, a witness called by the

attorney for the plaintiffs, having first been duly sworn,
testified as follows:
DIRECT EXAMINATION
BY MR. PEARSALL:
Q Will you state your name, occupation, and
relationship to William E. Swan?

A Gracie Taylor Swan, homemaker, his wife.
Q Wife of William E. Swan.

A Yes.

Q Mrs. Swan, has it been your practice to

Ikeep a diary of matters that happen in and about your home?

A Yes, sir, I have been keeping a diary for
several years. _

THE COURT: Mr. Pearsall, all of that --

MR. PEARSALL: I will not introduce all of
that, Judge. ' |

THE COURT: Does she keep a diary of all
matters in and about the home? '

‘MR, PEARSALL: I think we will get a ggmp}e'
of what homemakers jot down in their diaries. u“ &?V}

THE COURT: This is not a prevalent pf§é£i¢e'
among homemakers. W

MR. PEARSALL: No.

NOTE: At this time some books were passed
210
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to the witness.
BY MR. PEARSALL: (Continuing)
Q Mrs. Swan, are the books that I have
caused to be handed to you diaries that you have been keeping?
A (Nodded head in an affirmative manner.)
o} The court reporter can't record a nod. You
have to answer 'yés or no."
A Yes.
o) May I have those back?
NOTE: At this time the books were returned
to the attorney.
MR. PEARSALL: Judge, may I approach the
witness as an ease in handling the papers?
THE COURT: Why don't you do that, Mr.
Pearsall. Go right ahead.

MR. PEARSALL: Thank you, Your Honor.

IBY MR. PEARSALL: (Continuing)

0 I take the diary that is labeled 1969 and
ask ybu if there is an entry on November 23, 1969, about the

[death of Marie Swan?
a1

A Yes. . %ﬁ‘i

: Q And what does it say about the death é?*gfiil
Marie Swan? T
A Marie Swan died at 4:45 a.m.
Q Is it your belief that on the b#sis of this

211
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‘noteﬂin your diafy that that was the occasion of Mrs. Swan's
death?

A Yes. _

Q Is it your practice to maintain these
diaries relatively contemporaneously with the events? That
‘is on the same day or very shortly after the same day that
‘something occurs that you put in the diary? The writing and
the occurrence occurred very closely together.

A Yes.

Q Would you make entries at different times
during the day? |

A Yes, sometimes early in the morning and
at the end of the day I enter again.

Q Did you at my request compare some Xeroxes
I had made of your diary of 1971 to verify the fact that I
had correctly reproduced certain pages therein?

A Yes.

Q Are these the pages (indicating) that we
reviewed this morning for that purpose?

A Yes. R

MR. PEARSALL: I would like to hand tﬁ;ggl
to the witness, Your Honor. %j;;  -

THE COURT: All right, sir.

Have counsel seen them?

MR. KAUFFMAN: - ?517411 stipulate that Mr.
: ~




G.

CRANE - SNEAD & ASSOCIATES, INC.
COURT REPORTERS
1108 EAST MAIN STREET
RICHMOND, VIRGINIA
PHONE 648-2801

Swan - Direct | . 126.

10

11

12

13

14

15

16

17

18

19

21
22

23

25

Pearsall correctly Xeroxed the pages. There is no
question about that.

THE COURT: All right.

NOTE: At this time some pages were passed
to the witness.

MR. PEARSALL: There are certain marginal
notations that have been made on the pages and
although I would introduce them in evidence they are
to be withdrawn and new fresh copies - without
marginal notations - put in.

MR. KAUFFMAN: The marginal notations are
through no fault of his and are not Mr. Pearsall's.

MR. PARIS: Before we go any further with
this lady's diary, I do not believe that this is any
kind of exception to hearsay. It certainly would
not £fall under the traditional short authority rule
as records kept in the ordinary course of business
and the fact that this lady made certain entries in
her diary is not only irrelevant but not corrobo-
rative of any particular fact that it may or may not.

have occurred and I think it would be irrelevant to

43

even discuss it. N
THE COURT: Why don't we withhold rulihg |
on the objection until I hear what the questions are

and I will take up the objection at that time.
213
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G. Swan - Direct 127.

MR. PEARSALL: I will hold my response until
that time, Your Honor.
THE COURT: Go right ahead.
BY MR. PEARSALL: (Continuing)

Q Would you take the pages = which I have

handed you - in the sequence in which I have handed them to

you.
I will have to have those and let you look
at the diary.
MR. PEARSALL: May I approach the witness?
THE COURT: Yes, sir.
BY MR, PEARSALL: (Continuing)
Q You give me those back and take the diary.
Now, would you read the entry of May 8?
A All of it?
Yes.
Cloudy and early morning and pretty warm
and windy. We went to Kings Market in the evening. Rosa,

and Richard came that night. Moved Zan from nursing home to

the hospital.

Q Is that the typical type of entry you iade .

ff@m day to day?

Ee SRS
W R

B 2 Lo

IR I . g:k

A Yes.

Q And on the basis of that would you be pre-

pared to take oath that Zan vas_moved from the nursing home to
214
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G. Swan - Direct . » 128,

the hospital on Saturday May 8?

A Yes.

Q In order to shorten your testimony and to

kgep from having to read the full entry each day, I will read
you selected portions of it that are pertinent to this.

May 9. Sunday, May 9. Got message that

Zan died early that morning.

NOTE: At this time Mr. Kauffman stood.

THE COURT: Jﬁst a ninute.

Yes, sir?

" MR, RKAUFFMAN: May it please the Court, ;
think this is most irregular and most improper. The
normal way to examine a witness, as I understand the
Virginia -- | |

THE COURT: You object to foundation or
form of the question. .

MR. KAUFFMAN: You can ask if they remember
and if she does not then she has an opportunity to
refresh her recollection from any notes she may have
taken contemporaneously, but to ask the Court to
introduce a diary of a year's time and make 1t;f2sf._

admissible - I don't think that is the law of :

virginia and I object to it.

THE COURT: Mr. Pearsall, do you want to be
heard? . 215
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G. Swan - Direct . ;..129J

- MR. PEARSALL: 1If it please the Court, i
haven't responded as I thought the Court would con-
tinue to -~ |

THE COURT: He is objecting now on a
different basis. He's saying that before ghe resorts
to notes you ought to test her independent recollec-
tion.

I think he is basically right; isn't he?

MR. PEARSALL: We can pursue the route to
try to protest the fallibility or infallibility as
to events, but when she said she made a con-
temporaneous note of the events and was prepared
to say under oath the basis of ﬁhe contemporaneous-
ness that that was when it occurred and it seemed
to be a much more direct way in establishing the
sequence of events of what happened.

THE COURT: Let's try it the usual way and
see 1f she has any independent recollection and then
we can resort to any memorandum she may have.

BY MR, PEARSALL: (Continuing)

fﬁﬁgg Q Witﬁout resorting to any writings in é;dnt
':Qf;fgh, can ybu Qay upon what date Zan died? P
B Y It was May 9.
Q - Of what year?

A 1971. 216
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Q What date was he buried?

THE COURT: What is the relevancy of all
of this? Are these facts in dispute, Mr. Pearsall,
- the date the man died and was buried and so forth?

MR. PEARSALL: May it please the Court, I
don't think the facts are in dispute, but I am
trying to give the context of certain dealings
between the parties.

THE COURT: That is perfectly all right,'
if it has not been stipulated - stipulate the day
the man died and was buried. You can stipulate
that from the record as to what it was and if
counsel takes issue then we can hear proof on it -
if it's relevant.
BY MR. PEARSALL: (Continuing)
| Q " I see a note on May 12 that Bill went back
to Freddie'e a little while after Zan was buried.

| Is that according to your recollection?

A Yes.
. Do you -~
;{;a: MR. PARIS: I am sorry to keep objectf;gl;dgﬁ
| How in the world could she possibly kééw %T';
that Bill went to Freddie's unless she accompaéiéd’ B
,hiﬁ? It has to be hearsay.

THE COURT: Do you know of your own
2177
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knowledge that occurred?
MRS. SWAN: He told me. Bill told me.
THE COURT: I sustain the motion.
MRS. SWAN: I knew he left home going there.
BY MR. PEARSALL: (Continuing)
| Q pid he tell you where he was going?

A Yes, he did.

THE COURT: I will sustain the objection.
BY MR. PEARSALL: (Continuing)

Q Did you accompany Bill to Richmond at the

time he closed out the savings accounts?
A Yes.
Q Do you know when that was?

THE COURT: Mr, Pearsall, --
A It was in May.

THE COURT: -~ that fact is not in dispute;
is it? Can we get to those points that this witness '
can help us on that are in issue?

Is it contested that he closed out the
accounts? There is no contest over that; is t&g:e?; é
Ff ;' MR. PEARSALL: May it please the Courgifngff

g
problem is that I have objections to lay the ggonnd

work for what the witness can recall and then when
I get to the $64 question I can't ask the question

because no groundwork haé fgen laid.
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{bar1:

' THE COURT: All I am raising is: Can We
get to the things in contest? There is no contest
that Bill didn't close the accounts out; is there?
So, why are we worrying about that?

MR. PEARSALL: My next questions -
THE COURT: Let's get to the next question.
Maybe that will help us.

BY MR. PEARSALL: (Continuing)

Q Did you go with Bill when he went to
Shirley's on that date?

A On that day, yves.

Q What transpired on the visit to Shirley's
on the day that the bank accounts were closed out in Richmond?

A Well, we only had a short visit and Bill
had asked her about the bill that he was to pay for the
nursing home.

Q Continue. Did h; get the bill? Did your
husband get from Shirley Throckmorton the bill for the
nursing home?

A She said there was some question about the

A
"1

L g

Q Did she refuse to givg it to him?
MR, KAUFFMAN: Why can't she answer tgé
first question: Did she give him the bill?
MR; PEARSALL: na§ ﬁg please the Court, we
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have the witness badgered in such a fashion that

she doesn't know whether to answer or not. I am

trying to elicit from her what happened.

THE COURT: Can we stipulate that Mrs.

Throckmorton would not give Bill the bille

MR. RAUFFMAN: I don't think I have
badgered the witness and she didn't give her the
bill.
THE COURT: They wiil stipulate that shé
didn't give her the bill.
What was the next gquestion, Mr. Pearsall?
BY MR. PEARSALL: (Conﬁinuing)

Q What d4id you and your husband do when you
couldn't get the bill for the nursing home from Shirley
Throckmorton?

A We came by the nursing home. We went in
the office and checked about the bill and paid it with the
check from fZan's checking account.

MR. PARIS: Wé stipulate the bill was paid
and there is a letter in there that I assume-h?u' .
ST will try to introduce. I object to it as bein;?;ff'l
5:qv; hearsay. It's just -- I éan't heip ie. I am%Qgt' N
‘ badgering anybody. I have to object to thinésiﬁhat
are not admisgsible. '

THE COURT: 80‘59‘36% offered anything else,
. < :




CRANE - SNEAD & ASSOCIATES, INC.
COURT REPORTERS
1108 EAST MAIN STREET
RICHMOND, VIRGINtA
PHONE 648 - 2801

- le. Swan - Direct - - ffi34.

10
1]
12
13
14

15

16

17

18

yet. Are you going to offer both of those?

MR. PEARSALL: No, Judge. I will try to
get the context in another way. )

MR, KAUFFMAN: We stipulate that the bill
has been paid. '

THE COURT: I understand that both counsel
will stipulate that the bill has been paid to the
nursing home.

MR. PEARSALL: And that the check bounced?

THE COURT: 1Is there any question about that?
Will you put somebody on that the check bounced?

MR. KAUFFMAN: The man testified on cross-
examination -~

THE COURT: Mr. Kauffman, you are not
willing to stipulate - or are you willing to stipulate

MR. KAUFFMAN: 1It's uncontradicted -- I
don't think he has a bill that said it's paid. I
will not stipulate that the check bounced. I don't
know that.

THE COURT: Mr. Pearsgsall, lay it °“t'1h§f,

counsel obviously knows that the check bounced:;éligf'

MR. PARIS: It 4id bounce. L
THE COURT: If you are mot willing to
stipulate I will let him take the time of this Court

and you all and let him é”lit out.
‘ <
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G. Swan ~ Direct 135,

' MR. KAUFFMAN: Mr. Paris remembers that it
bounced, 80 1 will agree.

THE COURT: lLet's be reasonable, gentlemen.

Please go forward.

BY MR. PEARSALL: (Continuing)

Q Was there anything that you and your
husband ascertained from the nursing home that gave you any
basis whatsoever for understanding why Mrs. Throckmorton
would not give you the bill and there st any question of
the bill?

MR. PARIS: That would have to be a response

~ of hearsay, if Your Honor please.

THE COURT: It would have to, Mr. Pearsall.
I sustain the objection.

MR. PEARSALL: I have asked if they found
any basis whatsoever, Your Honor, and I have not
asked them to quote anybody.

THE COURT: I will sustain the objection.
Somebody would have had to have told them at the

nursing home.

PR )
po

PN

,SY ﬁh. PEARSALL: (Continuing) | %;.
;' ': Q When you returned to your home, in Buéié;'v“
inéﬁﬁm, 4414 you hear anything from anyone in the family;w".'””

A Yes.

Q Prom whom d4id zzg‘ éear?
. <
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1 A " Freddie called, that afternoon.
2 Q Did he talk to you?
3 A Yes.
4 Q What did he tell you?
5 MR. PARIS: Objection.
6 MR. KAUFFMAN: Hearsay.
7 THE COURT: Objection sustainead.
8 MR. PEARSALL: May it please the Court, I
9 find it next to 1mposs£b1e to‘put this case on. If
10 I ask one side of a conversation what happened and
1 try to ask the other side what happened I can't get
12 either side together. I am not trying to find out
13 whether Freddie Swan was telling the truth or not
14 telling the truth. All in the world I wvanted to do
15 I was show what position Freddie Swan took relative
16 to this matter with this person with whom he took
17 that position and it's of high probative value and
18 material to the whole subject of this litigation.
19 THE COURT: Fred Swan is not a party to
20 ) this litigation; is he?
Zi.A 3 | MR. PARIS: No, sir. ?
o |0 MR. PEARSALL: No. o
23 THE COURT: There is no way you can hgéé “
A one witness to take the witness stand and testify

25

two ways to a converaatigprqu offer some of it
, s
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1 unless you bring in an exception to the hearsay
2 rule.
3 MR. PEARSALL: Exception is the verbal act.

10
11
12
13
14
15
16
17
18

19

21 -
2

23

25

The fact that Freddie took a position is --

tell you, Mr., Pearsall. I will have to sustain

MR. PEARSALL: May I wvouch the record?

THE COURT: I don't know how else I can

THE COURT: All right, sir.
BY MR\ PEARSALL: (Continuing)

home?

up with Bill and he seemed to‘he &wfully upset.

y;p{; to Richmond?

ew LR

T ;
newcfthag law wanted to know if he could get u wit%
and I toYd him Bill would be home in a few minutes an 4
sure fthe law could find him.

Q . Was that the end of the conversation?

Vouching the record, would you state that

Freddie tol u at the time he called when you got to your

A answered the phone and asked was Bill
there and Bill was out\at the time and said that the City

court called him from Richmond and y were trying to get

Q Did he tell fou\what the City court wanted?
A - No, he dn't.
Q Did he say it related in any way to your

A He didn't say. He just said there wa?ﬁpag s

T

was

oYW |

L
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b A ' on 5 l
2 Q What did you all do with the money that you
3 |withdrew from Richmond? And when did you do it?
4 A We took it to the Farmers' National Bank
5 | in Appomattox.
6 Q On what day did you take it?
7 A I don't remember.
8 MR. PARIS: That is not disputed.
9 A (Continuing) The next day after we with-
10 |drew it from the bank here. We went early the next morning
11 | and talked to Mr. Evans.
12 THE COURT: All right. Just a moment.
13 Your next question, Mr. Pearsall.
14 ||BY MR. PEARSALL: (Continuing)
15 Q When you talked to Mr. Evans, what did you
16 |all do about the money?
17 A | Well, Bill discussed the whole situation
18 {with him and to0ld him exactly what Zan had told him.
19 THE COURT: Just a minute.
20 The question was: What did you do with the
21 money?
22}{ MRS. SWAN: Oh, excuse me. We deposiééd'f,' 
23 it in the bank. T
24 ‘THE COURT: Your next question.
25

8he deposited it in the bank, or they
. 2309
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G. Swan - Direct - °139.

deposited it.

What is your next question, please?

BY MR. PEARSALL: (Continuing)

Q Did you make any record of the transaction?
A Yes.

Q What record did you make?

A I wrote out a form on a piece of paper of

THE COURT: 1Is there any dispute about this
area, Mr. Pearsall? The fact that they took the
money out and the fact that he deposited the money.

MR. KAUFFMAN: I think that the letter,

Your Honor, ruled to be inadmissible - or the state-
ment - Number H, Your Honor which you refused.

THE COURT: Mr. Pearsall is running this
case. He is -- What are you looking for?

MR. PEARSALL: I'm looking for H and I can't
find it. '
THE COURT: All right. Here it is.

MR. PEARSALL: Would you hand it to t??g-w L

&

witness, please?

e

NOTE: At this time a paper was pasaeé%ﬁ§i" t‘

the iitness.

BY MR. PEARSALL: (Continuing)

Q Bave you ever seen it before, Mrs. Swan?

228
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1 a Yes.

2 Q Who prepared it?

3 A 1 did.

4 Q Why did you prepare it?
o A Because Mr. Evans, the banker, advised me

6 [to do it. }

7 i MR. KAUFFMAN: Same objection, Judge.

8 THE COURT: All right.

9 You may continue, Mr. Pearsall.

10 | BY MR. PEARSAﬁL: (Continuing)

11 Q wWhen was the next time your husband had

12 [ any contact with Mr. Preddie’ Swan?

13 A It was a few days after this.

14 Q Did he, on that day, have any contact with
15 | Mr. Swan?

16 A Yes.

17 Q Other than that date that you opened up the
18 | bank acéount and prepared this memorandum, when was the next
19 || ¢ime that your husband had any contact with Mr. Freddie Swan?
20 0, . A It v;s a few days later. |

21 ﬂ?2;4 Q Could you look at your d}ary and be aéé hpre
22.4;ég;;ise? ' ?? 'i 2
23 | A (Reviewing diary.) Bill stopped by 1:;:;'ave:e:"""'~
24 || Freddie on June 6.

25

Q What day of the week was that?

2
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1 A ' Sunday.
2 (o] When was the next time, after that, that
3 |your husband went to see Mr. Freddie Swan?
4 A June 8th.
o 0 Did you see your husband when he came back
6 | from Freddie Swan's?
7 A " Yes.
8 Q Had the matter appa;antly -
9 MR. PARIS: Objection, Judge. There is no
10 way --
1 A My husband was avfully upset --
12 THE COURT: Objection sustained. It calls
13 for a conclusion on the part of the witness, Mr.
14 Pearsall.
15 | By MR. PEARSALL: (Continuing)
16 Q Would you look at your diary and see if you
17 | recorded any such conclusion --
18 THE COURT: Even if she 4id it would be
19 objectionable, Mr. Pearsall. &he is not qualified
2 | . to make those kinds of determinations. She may say
2¥ﬂ Ti?ﬁ% what he looked like and his mannerisms and how%@qfﬁa_
2| T actea. |
23‘ §§:§§. PEARSALL: (Continuing) e
A 0 Without stating whether your husband was
25

upset or not, state to the Cogfgéill of the things that you
. £,
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observed that caused you to recall it that he was upset::
What 4id you observe? What was his manner?
What was his state of mind? Did he demonstrate that he was --
Just state to the Court what you saw that
caused you to make this entry.
A Well, he seemed to be s0 nervous. He said
that he had tried to talk -
THE COﬁRT: Don't tell us what he said. He
asked you to describe what yoﬁ saw as far as your
husband was concerned.

BY MR. PEARCALL: (Continuing)

Q How long have you lived with your husband?
" A 29 years.
Q Do you generally find yourself sensitive

to his emotional state? Or completely insensitive to it?

A Sensitive.

Q pid you observe him in a state of calmness?
Or any other state?

A No calmness there.

Q What happened after your husband got back,
urs. ‘Swan? What happened the remainder of the day? ;  '

{,§” A Well, he called Freddie back and asked him

would he reconsider -- o

MR. PARIS: Objection, Judge, again.
COURT: I ustain the objection.
THE .z 2%33? 3
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1 [BY MR. PEARSALL: (Continuing)
2 Q After he talked to Freddie, what did your
3 [husband do?
4 MR. PARIS: If Your Honor please, -~
5 THE COURT: All right. Mr. Pearsall, you
6 keep saying "after you talked to Freddie." There
7 is no evidence that he talkéd to Freddie. That was
8 all hearsay and I have sustained the objection and
9 you keep going right back to"after he talked to
10 Freddie."
11 MR. PARIS: 1If we were to take all of the
12 objections literally there ie no way on God's green
13 earth you could prove anything here as to who was
14 there when her husband talked to somebody.
15 MR. PEARSALL: The fact that he said it is
16 something that she observed.
17 THE COURT: 1 will sustain the objection,
18 Mr. Pearsall.
19 || BY MR. PEARSALL: (Continuing) '
20 Q What did you and your husband do thereafter?i
%&; '{552 MR, PEARSALL: Please note my tespect?ﬁi";”ﬂ
22iﬂ'_ | objection on the basis of the verbal act we aﬁs
251“{le: talking about. &
4 THE COURT: All right.
25 A We went to see Judge Snoddy.

<50
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BY MR. PEARSALL: (Continuing)

Q Why did you go see Judge Snoddy?

A After he called Freddie back and he wasn't
agreeable to making the settlement we got up -~

Q What d4id you all say to Judge Snoddy?

A * Bill explained it to him and hé told him
that he would be glad to help him out and take the case.

Q Thereafter, did your_husband tend to the

payment of any bills for Alexander Swan?

A He paid Dr. Sutphin and Allied Ambulance.

Q Were you present at the time he wrote the
checks?

A Yes.

Q Do you generally tend to most of the writing

for your husband?

A Yes.

Q Did your husband have bills for which he
wrote the checks, or you wrote the checks for him? Did you
have invoices or bills?

A He had bills, yes.

—LL

Q I hand you some bille, or invoices, and

) r"-_:‘ ot

state that they were attached to the Bill of COmplaint.é I ask.

if these are the ones you are talking about? Are they thekvh'*
ones you are talking about?
A As well as I_remember, they are.

P W-aW.|

ey 8
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' MR. PEARSALL: I offer them -- oo

MR. KAUFFMAN: What purpose, Judge?

I don't know of any relevant objection. I just
don't know for what relevant purpose they are being
introduced.

THE COURT: What relevancy?

MR. PEARSALL: To show that Mr. Swan, as
required by Mr. Alexander Swan, was proceeding with
the handling of Mr. Alexandef swan's affairs in
paying the bills and preparing to carry out the
wighes of Mr. Alexander Swan.

THE COURT: All right. Any objection if
it comes in under that theory of relevancy?

- MR, PARIS: No.

THE COURT: They will come in as Cumulative
Exhibit L for the plaintiffs.

MR. RAUFFMAN: I think you already have an

THE COURT: The last note I have is the

short note to Judge Snoddy from Mr. Pembleton.

MR. RAUFFMAN: Excuse me, Your ﬂonor.gff ,”"
¥

THE COURT: All right. For the record:

then there are a group of exhibits the top willbe "
a receipt for $138.60 and they are all stapled

together. 222
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" Next question, Mr. Pearsall.
BY MR. PEARSALL: (Continuing)
Q State whether or not your husband received

any payment by Home Beneficial Life Insurance under the policy

on the life of Alexander Swan.

A He received an 1ﬁsurance policy.
(o] The payment under the insurance policy.
A The payment, yes. s
0 What did he do with it?’
’A As well as I remember it the one he paid

over to the funeral home -~
Q I ask you if you have seen that (indicating)

paper before?

A Yes.
Q What does it represent?
A Receipt for the paymeni of the funeral
expenses.
Q " Was it with the proceeds of this insurance
policy? '
A Yes.

MR. PEARSALL: I offer it.

i

THE COURT: All right. Hearing no obi@c‘
tion it will come in as Plaintiffs' Exhibit M.% '

BY MR. PEARSALL: (Continuing) )
Q After seeing Judge Snoddy - following your

233
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husband's visit to Mr. Freddie Swan - when did you next see
Judge Snoddy?

A That was several days later before --

Q Can you fix in your mind what was the event
or occasion that caused you to go on that particular day?

A To get him to represent my husband.

0 You had already seen him at Sprouses Corner
and he agreed to represent you. Do you recall why, on that
particular day, that you saw him next ; that you went to see
him on that particular day? Will you look at your diary on
date of June 14 and see if that refreshes your recollection?

A I have: We went to see Jack after Bill
came in from work.

Q You don't need to read it. Having read it,
is your recollection refreshed as to why you saw him on that
particular day, June 14?

A That's the day that the Sheriff came and
we got the old money and the car and watch.

Q And is that the reason on that particular

day you went to see Judge Snoddy?

Q Kow, did you, on that occasion -- Go dn . .~

~

N

AR

more detail about Judge Snoddy as to what the situation*was.

T

A Well, I don't really remember. I just don't

have a record of all of this.

224
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1 Q pid you thereafter receive any more court
2 |papers?
3 A ’ Yes.
4 Q What did you do with them?
5 A As well as I remember Bill carried them to
6 [ Judge Snodgy.
7 Q pid you all, thereafter, hear from Judge
8 [ Snoddy as to his handling of the matter?
9 A Yes. |
10 Q ~ What was to be the handling of this matter
11 | that was reported to you?
12 A Well, he came down here to check with these
13 Elawyers to see what the situation was and why they had sent
14 the Sheriff up there after these things and --
15 Q . pid he report to you a solution to the
16 | matter?
17 MR. XKAUFFMAN: Judge Snoddy?
18 MR. PARIS: Judge Snoddy already testified.
19 THE COURT: 1It's hearsay through this
ﬁ) witness and I will sustain the objection.
21, | py MR. PEARSALL: (Continuing) S
25_ | Q pid you all receive a paper ﬁo be sigéégif‘;
23 reflecting this disposition of the matter? B
A A Yes.
25 l 0 What was done with the paper?

225
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1 A - It was signed by all of the parties.
2 Q What was done with it then?
3 A Are you speaking of the agreement?
4 Q Yes.
5 A Well, Bill took it to all of the parties
6 |[and they all signed it and it was returned to Judge Snoddy.
7 Q Prior to the death of Mr. Swan, did you
8 | have any knowledge as to what was to be done with the joint
9 | accounts with Mr. Swan and your husbaﬁd?
10 A Yes;
11 Q From whom 4id you learn what was to be done
12 [with the joint accounts?
13 A My husband, William.
14 Q Did you learn it from anyone else? Did you
15 || ever hear Zan say?
16 A Yes.
17 Q What did 2an say about the joint accounts?
18 MR. KAUFFMAN: Judge, it's hearsay as far
19 }as taking the position it's the same objection.
20 Whatever Zan said was hearsay. - »
21 - Mr. Pearsall has had William Swan to A
22 testify to it over objection and the Court has' . . . .
2 - taken it under advisement. N
A THE COURT: I will let Zan's statement come
25 in. Bhe can corroborate if she wants to.

236
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G. Swan - Direct , 150.

- MR. KAUFFMAN: Same objection.
THE COURT: All right, sir.
BY MR. PEARSALL: (Continuing)

Q What did Zan say in your presence as to
what was to be done with the joint accounts?

A $3,000 to go to Bill's sister, Ouida Adcock,
and $3,000 to Shirley S. Throckmorton, and the rest to be
divided into four parts - William E. Swah, Alma Kitchen,
Carrie 8wan, and Frederick Swan. |

MR. PEARSALL: Witness with you.

THE COURT: Mr. Kauffman, any questions?

MR. KAUFFMAN: May I see the last two
exhibits?

NOTE: At this time some papers were passed

to the attorney.

CROSS-EXAMINATION
BY MR. KAUFFMAN:
Q Mrs. Swan, these bills that you have testi-
fied your husband paid, I believe, were dated - the receipts

nre dated - June 14 on the one receipt and June 14 on the o

necond receipt and the other one is not dated; is that

correct? Is the receipt dated June 14?
A Well, he paid these bills along that time.

The question is, ma'am, is the receipt

23
w
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daté&.June 147

A As well as I remember it is.

Q Just look at the top of the receipt and
read the date on which it was paid, please, ma'am. Not the

bill - the receipt.

A It looks like a 6. It's kind of scratched
over.

Q 6-14 is what is says.

A It's kind of scratcﬁed through. It looks

like a 6 to me.
Q Is that June 14? Does that say 6-14 right
there (indicating), ma'am?
A Yes.
poes this one say June 12, ma'am?
That is a 12.
Does it say J-u-n-e, June 12?

» O » ©

J-u-n-e.
MR. PEARSALL: Mr. Kauffman, I will
stipulate that whatever appears on them appears On

them.

e

THE COURT: All right.

D

o

BY MR. RAUFFMAN: (Continuing)

o} Were you present when your husband paid

these bills?
MR. PEARSALL: May it please the Court, that

208
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is not the testimony and I object very strenuously
to it being mischaracterized.

THE COURT: I don't believe she was there.

MR. KAUFFMAN: How would it be admissible?
I took the position we have continuing objections
Fo hearsay testimony. I thought that the reason
that it was aémiss;ble was because she was to be
there with him. E

THE COURT: She never said shé was there.

MR. KAUFFMAN: Mr. Pearsall is punching
his finger to a copy of a paper we objected to her
testifying to from the diary and the fact that she
made mention of the fact of what Bill told her.
We objected continually to that and I thought she
testified, when she was handed the bills, that she
was present at the various payings.

THE COURT: Let's put it in proper
perspective.

The witness testified that the bills were

paid. Nobody asked if she was there or how she

%

S,

knew about it.

1f you want to inquire into that grea?ihd},g"
ask that the exhibits be stricken -- e
BY MR. KAUFFMAN: (Continuing)

Q Were you present when the bills were paid?

»

20
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them ~--

A "No, sir. This doctor bill and ambulance

were paid by check.

Q pid you write the check?

A Yes.

Q Did you mail the check?

A Yes.

Q Do you have the canceled checks?

A They are somewhere. I turned in some of
Q The receipt?

A -~ to the lawyer.

Q Mr. Pearsall has the canceled checks.
A Judge Snoddy had some of them.

Q The funeral bill, Exhibit M, that you

testified to; were you present when that was paid?

A No, sir.
Q pid you write the check?
No.

MR, KAUFFMAN: I move the exhibit be

stricken.
THE COURT: Let's hear from Mr. Pearsall.

What about M? Do you have personal & .

knowledge it was paid? Do you have any personal
knowledge that the funeral bills were paid? Or are

you relying on somebody else's statement to you that

270
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- Cross - 154,

it was paid?

MRS. SWAN: Bill told me that he paid it
out of the insurance check.

THE COURT: Mr. Pearsall, do you want to
be heard on that? It appears to me that M ought
to come out. If she paid L she has personal
knowledge about that.

The Court will remove M from the record
and mark it refused and it will stay in the file
as part of this proceeding, but "refused” as far as
evidence is concerned.

Any other questions, Mr. Kauffman?

MR. KAUFFMAN: No further questions.

THE COURT: Mr. Paris?

MR, PEARSALL: I respectfully object and
except to the ruling of the Court inasmuch as verbal

accounts of recordings as to what she was doing at

"the time. I will demonstrate that by interrogating

this witness about entries in the diary which have
been objected to so strenuously and I suggest that N
she did not testify to that on direct. {;;T;:.‘
THE COURT: Put 1£ in the proper pers??btibe;
I believe we are to go into crosa-examination;:gpkiéﬁﬁ

counsel, on the other side. If you want to put it
in redirect and try to:establish it you certainly
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can 4o so.
Mr,., Paris, any cross-examination of the

witness?

CROSS-EXAMINATION
BY MR, PARIS:
Q You testified on May 8, 1971, that Zan was

moved from the hospital to the nursing home; is that correct?

A Yes.

Q You testified to that; is that correct?

A Yes. |

Q You weren't there; were you? You weren't

physically present when he was transferred; is that right?

A No, I wasn't there.
Q So somebody told you that he was there.
A . (Nodded head in an affirmative manner.)

Q Somebody told you that he was there and
that he was transferred. -
A Yes.

Q And yet you said you were willing to take

LT

didy‘t even know it to be so. g0
o A Shirley told us. ‘ i
Q Well, you weren't there.
A No, I wasn't present.

242




CRANE - SNEAD & ASSOCIATES, INC.
COURT REPORTERS
1108 EAST MAIN STREET
RICHMOND, VIRGINIA
PHONE 648 . 2801

G. Swan - Cross ' 156,

10

11

12

13

14

15

16

17

18

19

21

22

23

25

- MR. PARIS: That is all.
THE COURT: All right, sir.

Anything on redirect, Mr. Pearsall?

REDIRECT EXAMINATION

BY MR. PEARSALL:

Q Would you look at your diary under date of

Thursday, June 10, 1971? Does that refresh your recollection
at all as to how the Allied Ambulance Service and Dr. Sutphin

in the Orthopedic Clinic were paid?

A Mailed check on that day to Allied Ambulance

Service and Dr. Sutphin.

THE COURT: The Court has ruled that is
admissible. It is eminent that the Court thought
that it should be refused and there is no need to
rebut it as to L.

MR. PEARSALL: I had understood --

THE COURT: No, sir. L is still in
evidence.

MR, PEARSALL: May I see M, Your Honor?

THE COURT: All right, sir. :

M is the receipt from the funeral parip:.

BY Mﬁ. PEARSALL: (Continuing)

0 Do you know how much the insurance payment

was that your husband received from Home Beneficial on account
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of the policy on Zan's life?
A I can't remember exactly. I have a record

of it, but I don't remember.

Q You have a record with you now?
A No, I do not.
Q I believe I asked if you recognized that,

which you identified as Exhibit M. Do you recognize it?

A (No response.)

Q Have you ever seén it before?

A Yes.

Q On what occasion had you seen it before?
A I don't remember the exact time.

Q What did it represent to you at the time

you saw it?

A The payment on the funeral expenses.

Q Although you were not present at the time
the payment was made you subsequently came into possession
of that receipt; is that correct? Have you had that in four
possession before?

THE COURT: Mr. Pearsall, -- '
A I just don't really remember. %zﬁ'
THE COURT: =-- there is no way you wiii:bef'f
able to get that document in through this iadyt” She
testified she did not pay the bill and has no perf |

sonal knowledge.
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MR. PEARSALL: I respectfully differ that
she had no personal knowledge and I was trying to
draw out the personal knowledge she had.

THE COURT: Anything else on rebuttal?

BY MR. PEARSALL: (Continuing)

Q In the handling of paperwork, is it your
custom for youvto do all of the writing and keeping track
of papers for your husband?

A Yes.

Q And did you keep track of the receipts
relative to the payments of debts after Alexander Swan died
for your husband?

A Yes.

Q Was this among the receipts --

" MR. KAUFFMAN: Judge, -~

THE COURT: All right. We are still where
we were when we started. It's still not in evidence.

MR. PEARSALL: I respectfully object.

THE COURT: The objection will be noted in
the rccord.

Any other questions of Mrs. Swan?

MR. KAUFFMAN: No, sir.

| THE COURT: You may step down.
Will she be called later in the trial?
MR. PEARSALL: I think not.
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" THE COURT: She may stay in the courtroom
then.

MR. PEARSALL: Maybe, in view of the fact
that we have such strenuous objection, I better have
her outside of the courtroom.

THE COURT: Please return to the corridor.

Youi next witness, Mr. Pearsall.

MR. PEARSALL: I call Mrs. Carrie Swan.

THE COURT: Mrs. Carrie Swan to the stand,
please.

NOTE: At this time the witness was sworn.

CARRIE R. SWAN, a witness called by the

attorney for the plaintiffs, first having been duly sworn,
testified as follows:
DIRECT EXAMINATION

BY MR. PEARSALL:

Q wWill you state your name and relationship
to William E. Swan and Alexander H. Swan?

A Bill Swan's mother and Zan Swan is my
brother-in-law and my name is Carrie Swan, Mrs. Carrie Swan.
| Q pid you, prior to the death of Alexanéei‘; v 
Swan; become aware of joint bank accounts in his name a;a”'.
that of wWilliam E. Swan?

A Yes, I did.
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Q ' Did you know what the nature of the aééohnts.
was and the purpose of the accounts?

A Xes, I daid.

Q And how did you learn of the nature and

purpose of the accodnts?

A Bill told me and that is why --

Q Did anyone else ever tell you?

A Zan himself. |

Q And what did %Zan tell you was the purpose

of the accounts and how they were to be handled?

A He just wanted each one to have equal shares
of his belongings.

Q You will have to be a little more specific.

What was to be done with the bank accounts after Marie Swan

‘died? We won't go back into ancient history.

A Left in Bill's charge. He had been in
charge of Zan's business for several years and he wanted him
to see that his wife stayed in the hospital.

Q After his wife died, what was Bill to do
with the bank accounts?

A Well, just -- : | -

Q After Marie Swan died, what was Bill gdﬁdq

with the bank accounts? o
A Just to be left alone until Zen's death

and after Zan's death --
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Q " What was to be done with them on Zan's
death?

A Divided in four equal parts after giving
Shirley and Ouida $§3,000 each.

Q Who were the persons to get one-fourth
each of the residue?

A Myself and Bill and Freddie and his sister
Alma. |

Q Alma Kitchen?

Alma Kitchen.

Q Did you ever have any conversation with
Zan about his car?

A Well not any more than when he was at home
and visited us frequently and he told us right there at home
in the presence of two or three of us that Zan was to have
his car -- Bill was to have his car and he give Bill his
car and he told us that right there at home in front of
several. |

Q Do you know whether anybody else in the
family became aware of what was to happen to the bank accounts?

| MR. PARIS: That would obviously call" £or ) |
a hearsay response, Your Honor, and I object. gv ‘
THE COURT: Not necessarily, Mr. Paris, it
wouldn't necessarily call for one if she told them -

that wouldn't be hearsay. The question is: Were any
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members aware and she says "yes" and that is not
objectionable.
BY MR. PEARSALL: (Continuing)
Q At the death of Alexander Swan, did the
family understand what was to be done with the --
THE COURT: That is objectionable.
A Yes. ;
THE COURT: Just a minute. I sustain that
objection. It calls for a conclusion, Mr. Pearsall.
Also, it may call for a hearsay answer.
BY MR. PEARSALL: (Continuing)

Q What was your understanding as to who was

to clean up the affairs of Alexander Swan upon his death?

A Well, it was Bill, He was left in charge
of everything to straighten up everything and he told him
how he wanted to do it - exactly what he wanted done.

MR. PEARSALL: Witness with you.

THE COURT: Cross-examination.

MR, KAUFFMAN: No questions.

MR. PARIS: I don't have any.

THE COURT: All right. You may step ébwn.'A‘
Thank you very much. ‘ | f

Next witness, Mr. Pearsall.

MR. PEARSALL: I call Mrs. Alma Kitchen.

NOTE: At this time the witness was sworn.
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" ALMA S. KITCHEN, a witness called by the

attorney for the plaintiffs, having first been duly sworn,
testified as follows:
DIRECT EXAMINATION
BY MR. PEARSALL:
Q | Will you state your name and relationship
to William E, Swan and Alexander H. Swan, deceased?
A Alma Kitchen.

What was the other question?

Q What is your relationship to William E. Swan?
A He is my nephew.

Q And Alexander H. Swan, deceased?

A He is my brother - or was my brother.

Q Did you ever have any conversation with

your brother, Alexander Swan, about his car?

A I didn't have any real conversation with

;him, but I hear him say that he was giving his car to Nephew

William because he wanted him to take care of his business for‘

him,
Q Were you submitted -- Strike that question.
THE COURT: Which one is it, Mr. pear§§i1§ |
The agreement? %f]‘

MR. PEARSALL: The agreement, yes, Your

Honor.

Will you hand it to the witness?
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' NOTE: At this time a paper was passed to
the witness.

I BY MR, PEARSALL: {(Continuing)

Q Mrs. Kitchen, have you ever seen that before?
A Yes, sir.

Q Is that your signature on it?

A Yes, sir.

Q Did you have any understanding as to how

the bank accounts -- Let me back up, excuse me.

Were you aware of the fact that your nephew,

fWilliam Swan, and your brother, Alexander Swan, had joint

bank accounts?

A Yes, sir.

Q Were you aware of what was to be done with
the joint bank accounts? |

A Well, William came to me after Alexander's
funeral and told me how they were to be divided and everything
about it.

Q : Does that agreement that you signed agree

fwith what you understood was to be done?

A Yes, sir.

Q Except it was to be done by Shirley
Throckmorton rather than William E. Swan.

A Yes, lir.

Q Is that the basis on which you signéd ie?
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A " Yes.

MR. PEARSALL: Witness with you.

THE COURT: Cross-examination.

MR. KAUFFMAN: I have no questions.

MR, PARIS: I have no questions.

'THE COURT: No questions for the defénse.

You may step down.

Your next witness.

MR. PEARSALL: I would like to entertain |
the possibility of shortening --

MR. PARIS: Is everybody going to say the
same thing? If Mr. Pearsall is vouching to the
Court that the remaining witnesses that he intends
to put on the stand are going to say substantially
the same thing - no more no less - then the last two
we would be willing to stipulate to their testimony
and not ask any cross-examination.

THE COURT: Thank you, very much, Mr. Paris.

MR. PARIS: You are welcome.

THE COURT: Mr. Pearsall, would that be
their testimony, were they to take the witness:stand 
- no more no less than the last two wituessesfi* o

MR. PARIS: We think so, Your nonor.';v

THE COURT: Do you want a short recess to

look at that?

y

U
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- MR, PEARSALL: No, I think I can do it
very quickly here. I don't know that the remaining
witnesses would be called to make any different
statement about the automobile, but other than that
they would make the same statements.

THE COURT: All right.

Who are the witnesses? How many others
would there be?

MR. PEARSALL: Would each of you stand up
that has not testified?

This (indicating) is Hugh Swan, brother of
William E. Swan.

This (indicating) is Mxs. Doris Rosser,
sister of wWilliam E. Swan. |

This (indicating) is Ouida Adcock, sister
of William E. Swan.

(Indicatihg) Gladys Kesterson, sister of
William E. Swan.

(Indicating) Corrine KXidd, sister of
William E. Swan. |

THE COURT: All right, sir. g;;if

Thank you very much. We appreciate g;ﬁ:ffig
effort to shorten the trial. A SR

It's through the cohrtasy of opposing

counsel that we were able to accomplish that.
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" MR. PARIS: Thank you, sir.
MR. PEARSALL: I would like to call Shirley
Throckmorton as an adverse witness.
THE COURT: Mrs. Shirley Throckmorton,
please come forward, who has been called by the
plaintiffs as an adverse witness.

NOTE: At this time the witness is sworn.

SHIRLEY S§. THROCKMORTON, a defendant called

as an adverse witness by the attorney for the plaintiffs,
first having been duly swoin, testified as follows:
DIRECT EXAMINATION
BY MR. PEARSALL:
Q Will you state your name and relationship
to Alexander H. Swan?
A I am Shirley Swan Throckmorton and I am
niece of Alexander Swan, deceased.
Q And your father's name is?
A Frederick Winston Swan.
MR. PEARSALL: May I approach the witness?
THE COURT: Go right ahead. £
NOTE: At this time Mr. Pearsall appréﬁcﬁe |

the witness.

A paper vaé passed to the witness. '

254




10
1
12
13
14
15
16
17
18

19

21

22"

23

25

CRANE - SNEAD & ASSOCIATES, INC.
COURT REPORTERS
1108 EAST MAIN STREET
RICHMOND, VIRGINIA
PHONE 648 - 2601

s. Throckmorton - Direct 168, |

BY MR. PEARSALL: (Continuing)

Q Mrs. Throckmorton, there has been handed up
to you an exhibit with the Bill of Complaint and I ask you if

you have ever seen it before?

A Yes.

Q What is it?

A A check my uncle gave me before he died.
Q And did you cash the check? |

A No, because he gave it to me on Friday

afternoon and he died on Sunday morning. So I was not able
to cash it. It was later after the banks were closed and I
couldn't.

Q | Yes.

A Why, I did not cash it until later because

I was very close with my uncle =~

Q But you d4id cash it later.

A Yes, I did.

Q That is all I need to know that you did
cash it.

A Yes, sir. )

Q You can give any examination by your dﬁn1A.

lcounsel. You can give any further explanation you wanttto;;

MR. PEARSALL: That is all I have.
THE COURT: The check will come in as

" Plaintiffs' Exhibit N, as in "nevw."
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8. Throckmorton - Direct - 169.

BY MR. PEARSALL: (Continuing)

0 Mrs. Throckmorton, I asked if you had ever
seen the paper handed to you ~-- It is a Xerox not an original
paper.v That is a Xerox of an original paper and I ask if
you recognized the handwriting?

A Yes, sir.
Q Is that your handwriting?
A Yes, it is.

MR. PEARSALL: May I approach the witness,
Your Honor?

THE COURT: Yes, sir.

NOTE: At this time the attorney approached
the witness.

MR. PEARSALL: It's not very long, Your

Honor, and I want to interrogate about it.

BY MR. PEARSALL: (Continuing)

Q On Sunday morning, May 9, Alexander expired
and doctor called and asked my father to meet him at St.
Mary's Hospital. My father called Bill and asked if he would .
like to go with him and he come up to my father's came up I'm f

not sure and he and Bill and my husband, Richard, came to j{;f?

{f Richmond to get Dr. Sutphin. When they returned Bill told me ;

that when all of bills came in to call and he and my father
called him and father said they would come down and change

the savings account and checking and pay the bills and
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1. |dealings like Alexander had wanted it.

2 Did you write that?

3 A Yes, I did.

4 Q And that is true.

3 A Yes.

6 Q Then it continues that that was the arrange-

7 |ment until June 3 and that was the arrangement until June 3rd.

8 A Yes, it was.

9 Q Now, what was the arrangement until June
10 | 3rd?

11 A Well, my father, Prederick Swan, and

12 | William Swan was supposed to go down and take the money out
13 | and change it into a checking after all of the bills had come
14 | in and pay all of the bills and all of the expenses that he
15 | had - my uncle had - and distribute the money.

16 Q And how was the money to be distributed?

17 A With the -- You want me to go by the

18 | agreement as we have signed or beforehand?

19 Q I am referring now to what you wrote here
20 | that that was the atrangements. I want to know what the
2i§.arrangementa were that you are referring to. t?;;fu
2£ﬁ '__ f A Now, as my uncle told me - I was not ﬁresent
23 |4 when he told my father and Bill, but he told me alone -itx: b
A Q What 4id he tell you?

25 A He said he wanted Mrs. Adcock to have $3,000
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| come over to his office and he told me that Judge Snoddg had

and myself $3,000 and he wanted the residue divided three ways

- ¢o William E. Swan, Alma Kitchen, and Frederick W. Swan.

Q Divided three ways?
A Yes, sir.
Q That was the arrangement until June 3rd;

is that right?

A Yes.
Q And that is what you meant hére.
A Yes, until the agreement was signed that it

would be split four ways including Mrs. Carrie Swan.

Q Until the agreement was signed. Now, explai.,
what you mean by that.

A Well, I mean that it was my uncle and those
ﬁere his wishes to me and then when the agreement was signed
by all parties connected with William E. and myself and my
father PFrederick W. Swan to have it go $3,000 to Mrs. Adcock
and §3,000 to me and divided the rest four ways - after all
of the bills and expenses had come out.

. Q Noﬁ, if it was going three ways, why were
you agreeable to it going four ways?

A Well, Mr. Vick called me and asked me?ﬁo‘u

contacted him and said that Bill would not relsase the ;oﬁey
unless his mother could have a fourth of it and he says: How

do you feel about it? And I said: That is not the way it was
2=8
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supposed to go which my uncle had told me, but as far as I am
concerned it's all right so he asked me to contact my dad -
Frederick W. - and he said it was all right and we signed the
agreement. |

Q Well, what changed? You wrote that was the
arrangement until June 3rd. What, on June 3rd, changed it?

Had any agreement been signed between you all?

A (No response.)

Q On June 3rd?

A I'm not sure what date the agreement was
signed.

Q Let me assist you in that regard.

A All right. Thank you very much.

NOTE: At this time a paper was passed to
thé witness.
Q I send up to you Plaintiffs' Exhibit I
which has been testified to previously as the agreement and
ask if you recognize that to be the agreement?

A ~ Well, I am sorry I really can't ansver.

) what I have there as far as June 3rd is concerned --
21 || -

Q Let me hand it back to you and see 1£ you

come back to you.
A I may have dated it wrong myself.

No, I'm sorry I can't -- I can't answer
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that to be truthful to you because I don't know.

Q June 3rd, so far as you know, did anything
occur to change it from being split three ways to being split
four ways? '

A , No, as I said that is what my uncle told me
and just in my presence and so I have no == I don't knoﬁ what
he said in the presence of ﬁy father and Bill because I wvas
not there. This is the date I have down here that Bill and
his wifq Grace came to my home and asked for the bills.

Q Why was it you didn't give them the bills?

A I told them I had them all except the

nursing home and there was a discrepancy.

Q What was the nature of the discrepancy?

.\ Medicare. I had talked with Mrs. Hare at
Stratford Hall and she said that she wasn't sure that Medicare
was going to cover all of that and she could not give me a
bill until she had found out that and shé sent off two letters
pertaining to that and she should hear at any time.

Q Had you cashed the $3,400 check by that
time?
o A No, I don't remember what date I caahea it

but it was later on - you mean to June 3rd as I have May Srd,

23 “ but I think it should have been June 3rd.

24

25

Q Haven't you stricken it over to make it

1 June?
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1 A I evidently made a mistake.
2 Q It's May struck out and June put over top
3 | of it. |
4 A Yes, sir. -
5 Q Isn't it in the same handwriting?
6 A Yes, it's my handwriting. '
7 Q You first wrote May 3rd and struck it over f;
8 land made {t June 3rd. -
9 A Yes, I did.
10 o] As of June.3rd, ‘had you cashed the $3,400
11 | check?
12 A Yes, sir, I believe I did.
13 Q Did you have any idea why in the world how
14 [much money was in the bank account on which the check w&s
15 {written? | |
16 A No, I 4id not.
17 Q But you knew there was $3,400 less than
18 | before you cashed the check.
19 A This was a gift that he gave to me.
2 Q ~ I'm not arguing that. :
21 A I didﬁ't question what my uncle had 1ﬁfh1§ fﬁ
22 [ account. | | | S
23 Q ‘That had nothing to do in the world with -
2 | the reluctance of your turning the nursing home bills over;
25 | aid de? .. 261
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A No, eir. I was going by what Mrs. Hare had
told me. She was in charge of the billing and Medicare in
the nursing home.

Q And you have no explanation as to why there
was a certain arrangement upon the death of Mr. Swan and that
continued until June 3rd. You don't know what changed it on
June 3rd.

A No, s8ir, I don't. If I did I would answer
it. |

MR. PEARSALL: That is all I wanted to
interrogate this witness for as an adverse witness,

Your Honor. |

. PHE COURT: Does counsel desire to interro-

gate her now?

MR. PARIS: No, sir, not right now. Thank

you.
THE COURT: All right.
You may step down.
Next witness for the plaintiffs.
MR. PEARSALL: Plaintiffs rest, Your Honor.
T THE COURT: All right. Do you have
motion?

MR. PARIS: e ir.
fE COURT: Let's take abo five minute

recess. V] S
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indulgence.

_Mrs. Throckmorton's husband is e to

testify td>-Qne incident that will e approximately

three or four m tes and operates a truck on

the road and he can!' here tomorrow.

Would you indulge me~to let me put him on?
THE COURT: Mr. Pearsall?
MR. PEARSALL: I have no objectio

THE COURT: Thank you, Mr. Pearsall.

The motion to strike is under advisement.

NOTE: At this time the witness was sworm.

RICHARD L. THROCRKMORTON, a witness called

by the attorney for the defendants, first having been duly

sworn, testified as follows:

BY MR. PARIS:
Q
A
Q
Throckmorton?
A

Q
A
Q

DIRECT EXAMINATION

Please state your name, sir.
Richard L. Throckmorton.
And what is your relation to Shirley

Eusband. A L
Where are you employed, Mr. Throckmorfon?
IT&T - Continental Baking Company.

What is your age?
263
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_ R. Throckmorton - Direct 218.
1 A a4,
_ 2 Q All right, sir, do you know William E. Swan?
| 3 A Yes, sir.
J 4 Q Do you know all of these folks here
_ S (indicating)?
| 6 A Yes, sir.
7 0 Through your wife?
8 A Yes, sir.
9 Q pid you know Alexander Swan?
10 A Yes, sir.
11 Q How did you know him?
12 A Through my wife. It was my wife's uncle.
13 Q pDid they visit frequently? Did she visit
14 ;him'frequently?
15 A We looked after him fairly well in the
16 nﬁraing home down there. We went down there two or three
17 | times # week while he was in the nursing home and looked
18 | after his needs and so forth.
19 Q Is that because you were in Richmond and
20 || the rest of the family was in Buckingham? N
a A Yes, sir. I was close by and I couldi?ht
22 | pim to carry him to haircuts and get his medicine and s;ﬁ "'ﬂ
23 forth. o
2 Q Moving quickly now, briefly, to the 3rd
25 | of June, did you and your wife and her father, Frederick Swan,
264
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R. Throckmorton - Direct _ 219.

have a visit from Mr. and Mrs. William E. Swan?

A Yes, sir.

Q What was the purpose of the visit as stated
by Mr. Swan?

A He told ~- He come up and discussed about
what was going to be done with the money and he come out and
said that the end was the same as it was as if it was mine
and my wife's account and that all of the money would belong

to him and that he could do what he wanted to with it.

Q Was that after some discussion?
A Yes, s8ir.
Q Ee stated that tﬁe money was his and that

he was going to do with it what he wantéd to do with it.
A Yes, sir.
MR. PEARSALL: I object to the summation.
THE COURT: All right, sir.
We will rest on what his original --
MR. PARIS: I have no further questions.
THE COURT: All right, sir.

Any cross-examination, Mr. Pearsall?

CROSS~EXAMINATION

BY MR. PEARSALL:
Q Do you recall, Mr. Throckmorton, your wife

being asked to deliver any bills that she had relative to --
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. A They come by my house a couple of days
before that and asked about the bills and we didn't have
them all together at the time -~ that was my understanding -
and we told them so and his wife got mad and they stormed
out. I 4idn't understand at the time because they had agreed
previously to that that Mr. Swan and him was coming down and
settle the whole thing as soon as we could get the bills all
straightened out.

Q You refer to two separate incidents. Would
you separate them out for me one which occurred on June 3rd?

A June 3rd was the night around the table.
This was before say June 1lst or something when Bill Swan and
his wife Grace come to my house the day that they withdrew
the money from the account.

Q Now, on June 3rd, they had withdrawn the
money from the bank account and came by your house and asked
for the bills and Gracie got really'mad; is that correct?

A At the time I didn‘t know they had drawn
the money out of the account. They didn't mention it.

Q When did you learn they had withdrawn it

out on June lst?
A When he told us on June 3rd.

Q That he had withdrawn it out on June fbt.
A He didn't say what day, but I presume that

he had because they come to Richmond that day and said they
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paid --
Q I am hopelessly confused, Mr. Throckmorton.
Would you go back and if there is one
incident tell me and if it is one tell me and if it is three
tell me. If it is 13 tell me it is 13.

A I am talking about two incidents.
Q Start at the first.
A I answered your question. The question‘you

asked related to the first incident. The first thing that I
answered related to the second incident - the one he asked me
abouf the second and you asked me the question about the
first incident.

0 '~ Since I professed to be confused, will you
tell me what happened on June lst?

a Bill Swan and his wife came by my house to

get the bills from my wife.

Q Who else was present besides you and your
wife? _

A 8o far as I know just the rest of my family.

Q Well, what constitutes the rest of your

family and were they present in the room in which all o:'this :
transpired? - v
| A Small children. I don't really remémber,
they probably were in and out.

Q 8o basically the adults were you and your

</
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R. Throckmorton - Cross . 222,
j : .
1 [wife --
2 A Certainly.
3 o) And on June lst Gracie Swan and William Swan
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came to your house and asked for the bills.

A Right.
Q And Gracie Swan got mad or irritated or
upset. ,
| A Yes, because we hadn't received the bills.
Q You had not received the bills.
A All of his mail ocome to my house.

Q And on June lst when the bills were requested
they weren't delivered because you didn't have them.

A Right.

Q It wasn't a matter of having them and
saying that they can't be delivered because they have to be
straightened out.

A We didn't have them all.
Q What were you missing?
A I didn't interfere with the bills at all.

My wife takes care of that kind of stuff and I earn a living.

Q You are professing to testify as to vhat -

happened and I want to know what you know.
MR. PARIS: This is beyond the scope if
they are talking about the bills and so forth as

I don't know that the scope of my diiact examination-
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1 | covered that. I think he is limited on cross-
2 examination to the matters I brought up and relevant
3 matters that I asked him in that regarad.
4 | We are going into all this bill situation
5 which has absolutely nothing to do with the questions
6 I asked and I don't think it's proper.
7 MR. PEARSALL: May it please the Court, on
8 cross~examination if he asks about what happens at
9 a particular time I am entitled to develop the con-
10 text of {t. I didn't expect to find two occasions,
11 but I found two occasions - so I have to explore
12 two occasions.
13 THE COURT: If you want to make him your
14 witness on those two occasions you certainly can do
15 that, but I believe you are limited to what was
16 brought out on direct examination unless you want
17 to bring out something on impeachment.
18 | MR. PEARSALL: I respectfully submit that
19 the incidents of Gracie and Bill coming by the home
20 and discussing the settlement of the matters iq
21 _ something that was opened up and he cannot comé}:t¥
22 f iv mentalize it. I am entitled to find dut what éas
23 | discussed at that time. e
2 THE COURT: Mr. Pearsall, as a matter of
25 fact, what does it matter? Once they all entered
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into the agreement does it really matter? Once they

sit down and sign the notarized agreement?

MR. PEARSALL: May it please the Court, I
don't want to have in the record something f£rom which
it could be argued at a later time that the actions
were entirely appropriate.

THE COURT: fhis case is not about
appropriate actions; is it? It's about enforcement
of an agreement and fraud upon the Court. I think
a lot of questioning is irrelevant and beyond the
scope of the record.

MR. PEARSALL: May I vouch the record as
long as the witness will not be available again?

THE COURT: All right. You may do so.

MR. PEARSALL: Vouching the record then.

BY MR. PEARSALL: (Continuing)

Q Mr. Throckmorton, on June lst, why was it
that your wife would not give Mr. and Mrs. William Swan the
bills that made her upset?

MR, PARIS: Judge, he -- N
A We didn't have them. ;ffaf

THE COURT: Just a second. Li"'_ ;

He is vouching the record. I will leévhim'wf
do that. |

MR. PARTIS: I am going to say he answered
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R. Throckmorton - Cross ‘225,

the question so many different ways ~-
MR, PEARSALL: That is what I am exploring
- the different ways he answered, Your Honor.
MR. THROCKMORTON: We didn't have them all.
We was just waiting for them all to come in.
BY MR. PEARSALL: (Continuing)
Q There wasn't any discrepancy that you knew
about in the bills.
A I knew nothing about the bills outside of
what mail come to the house.
Q How did you --
- A It wasn't none of my business what bills
he had outside of what come in. They were given them accord-

ing to the agreement of him and Mr. S8wan and they wanted to

settle it.
Q How 4id you know they were not --
A My wife said they were not come in.
Q Your wife said that?
A That is enough for me. The other, I heard.
Q The other you heard where? ,
A You are talking about the second 1nst€§é§

and I take my wife's word for that that the bills had nét"-
come in. I do not go to the mailbox and fumble throughlthe

‘mail.
Q Now on June 3rd you 1ea;ned that they had

ks
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withdrawn the money on June lst from the savings account.

A That is when he told me that the money was
his and he would do as he pleased with it. He 4id not make
the statement directly to me but to the group I was’sittinq in.

Q Who was in the group?

A My mother-in-law, father-in-law, my wife,

myself, and his wife.

Q Who are your father and mother-in-law?

A Mr. and Mrs. Swan.

Q What are their given names?

A Fred and --

Q Mr. and Mrs. Frederick Swan?

A Uh-huh.

o] That is sufficient. In their presence Mr.

William Swan told you that he had on June lst closed out the
savings account; is that right?

A He said he closed it out and he had the
money and that he would do with it as he pleased.

Q Did he say he closed out the savings account
on June lst?

A He said he got the money on June lst.f;
He cloged them ou£ on June lst.
(Threw up his hands.)
Is that what he told you?

> O ¥ 0

He said he got the money. He didn't put it '

<
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in the words "closed it out."
Q Where did he get the money? Did he dig it
up out of the road?

MR. KAUFFMAN: I think that is very
argumentative.

THE COURT: I sustain the objection. I
have given him some latitude, but can you bring this
to a close? Any further questions?

A 1 don't remember the words he used.
BY MR. PEARSALL: (Continuing)

Q Was there any discussion in your presence

‘as to how the money should Be distributed?

A Yes, sir.
Q And what was that?
A $3,000 to my wife, $3,000 to Ouida Adcock,

and a third to Bill - Mr. Swan - and Alma and Frederick.
Q Now, who said that in your presence?

A Bill and Mr. Swan both said that in my
presence that that is what Alexander Swan told them he

wanted done. )

Q William Swan said in your presence th&t‘it » 

would be split three ways after taking $6,000 off the tép, |
A And expenses, yes, sir. o

MR. PEARSALL: That completes the vouch,

Your Honor. ik
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R. Throckmorton - Cross - 228,
1 | THE COURT: All right.
2
3 REDIRECT EXAMINATION

4 |BY MR. PARIS:

5 Q That of course was before this date?

6 A Yes, sir,

7 Q That he said the money was his.

8 A Yes, sir.

9 MR, PEARSALL: I have further questions.

10 I understood him to say that was the date ~--

1 | THE COURT: Before the agreement was signed{
12 is that correct?

13 MR. THROCKMORTON: Yes, sir.

14 MR, PARIS: That is all.

15 S THE COURT: All right. Gentlemen,

16 | meet at 8: the mornin g any unfortunate
17 difficulety.

18 NOTE: Court recessed at 5:15 P

19

2 .

a | | o
23

24

25 | A
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conclusion had I thought the Court was going to.dg,ﬂ'
\.anything but having it under advisement and g,ﬁii

br efs. I don't think we ought to wait th€ writing

of th;*:g}dence. I think the briefs olight to be in.

I could géf\uine in in ten days afd with a comparable

period of timé\kaS the plai ffs I would have plenty

of time before Aprii»\p M.

MR. PARIS: Ygﬁ\igy ten days. It depends

on what kind of‘matters I ﬁ;“w\on my desk when I

get back. 1 can get it prompt1§“>\§ as soon as I

can. |

THE COURT: I am sure you will.

MR. PARIS: I call Mrs. Throckmortoﬁi\\

SHIRLEY S. THROCKMORTON, the defendant

called as a withesa in her own behalf, having previously been
duly sworn, testified as follows:

DIRECT EXAMINATION
BY MR. PARIS:

Q Would you please state your name - you are

|still under oath ~ again for the record? State your.nam§ and

A Shirley Swan Throckmorton, 7707 Woodman
Road.

Q What is your relationship to Alexander H.
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S. Throckmorton - Direct 234,
—
1 | 8wan?
2 A Neice.
3 Q What is your relationship to Frederick Swan?
4 A I am his daughter.
5 Q And he is the brother of Alexander Swan;
6 | is that correct?
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A Yes, sir.

Q Getting right to the point, Mrs. Throckmorton,
what prompted you and your father to go to consult with Mr.
Pembleton?

A | I went up to my father's to take the bills.
I went back to the nursing home to try to straighten out the
bill that there was and there was a discrepancy and I talked
with Mrs. Hare after Mr. William Swan and his wife had been
to my home and she said that they had already been and paid
the bill. She told them that it was not straightened out
yet.

MR. PEARSALL: I object to hearsay.

THE COURT: All right.

MR. PEARSALL: I would like to have that
stricken. | -

THE COURT: Objection sustained. The;'
objection is sustained and the record shall be
stricken as to that part of the testimony that is

not her own and refers to what somebody else told her.

276




10
1
12

13
14
15
16
17
18

19

21

22

23

25

CRANE - SNEAD & ASSOCIATES, INC.
COURT REPORTERS
1108 EAST MAIN STREET
RICHMOND, VIRGINIA
PHONE 645 - 2801

S. Throckmorton - Direct : 235.

MR. KAUFFMAN: Judge, may I say that I
think that is properly in evidence because Mr.

Pearsall listened to the same testimony when he put

her on and there was no objection from us. I don't

think he can get it in.
THE COURT: If he didn't object to it
yesterday he waived it and --
MR. PARIS: Judge, it is totally and com~
pletely immaterial anyway.
THE COURT: Thank you, Mr. Paris.
BY MR. PARIS: (Continuing)

Q Mrs. Throckmorton, you have been in the
courtroom now all day yesterday realizing what other people
say is not admissible if it's hearsay. 8o you just tell us
what if anything Mr. William Swan did or said to you that
caused you to consult with Mr. Pembleton. We are not talking
:about bills or any of that. We are talking about what caused

you to consult with Mr. Pembleton.

A - I was at my father's home - my husband and
myself --

Q Where was that?

A Buckingham County.

Q All right.

A And Bill came up and -~

Q When you say -- There are a lot of

L vy
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1 ldifferent parties involved in this case.
2 A William.
3 Q You used the name “"William Swan" or what-
ever it might be.
5 A William Swan came up and I gave him the
6 |[bills and he said - we were in a discussion about the agrée-
7 |ment - the money belonged to him and that it was in a joint
8 [ account and that the money belonged to him and he made an
9 | example of myself and my husband sitting there. He says you
10 | and Richard have your money, I am sure, in joint account.
11 1It's just as much yours as it is his. I said I think --
12 0 | Just tell us what he said, please.
13 A The money belonged to him and he was going
14 fto xeep it.
15 Q | So what did you do then?
16 A Well, he was told that it was supposed to

17 | be distributed in the way my uncle wanted it done and that

18 | it would be taken to court and it was explained to him that
19 }l4if 4t had to go to court that it would take a lot out of the
20 |estate and he said he realized that, but the money stil;i

A belonged to him and he was going to keep it. %'

22 Q wWhat did you do? Did you go see anyona or
23 consult anyone?

24 I went to Mr. Pembleton.

% Q You and your father?

IS 11 =

A § O
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8. Throckmorton - Direct _ 237,
1 a Yes.
2 Q Did you, I assume, tell him the situation?
3 A Yes.
4 Q Now, you talked to Mr. Pembleton and Mr.
5 |vick at the same time. Or did you talk to Mr. Pembleton?
6 A We talked at first to Mr. Pembleton.
7 Q Did you enter into -- Strike that.
8 I will withdraw the question.
9 Did you discusa any fee arrangement with
10 fMr. Pembleton and Mr. Vick - either or both?
11 A Yes, we did.
12 0 Would you tell the Court what that fee
13 |arrangement was?
14 a We told him we 4id not want to put a lot of
15 money into i£ because we did not know if we could get it back
16 lin the estate or not and it was on a contingency basis.
17 Q Did he explain what a "contingency basis”
18 |was?
19 A They told me usually they would rule a
20 |third, but it was up to the Judge to decide what their fee
21 lwould be if they got it back into the estate and if they got
22}“nothing back there would be nothing - no fee.
23 Q No fee whatsoever.
24 Now, you subsequently entered into this
25 1Lg:gement: is that correct?
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1 A Yes, sir.
2 Q Were you in any conversations that Mr. Vick
3 lor Mr. Pembleton - either or both - had with Judge Snoddy?
4 A No, I was not.
5 o) You were, of course, advised of the agree-
6 f{ment.
7  \ Yes, I was. I was advised each time that
8 | Judge snoddy and Mr. Vick talked or Mr. Pembleton and Judge
9 |[sSnoddy talked. They would call me and let me know what was.
10 | going on. | |
1 Q Were you in court when the Judge approved
12 | the one-third fee arrangement?
13 A Yes, sir, I was.
1 MR. PEARSALL: I object.
15 MR. PARIS: What do you object to?
16 THE COURT: Just a minute. Let him ptate
17 his jection.
18 . PEARSALL: We have by irtue of very
19 precise requestfor admissiop~the statement of this
Z)j witness that she in y was privy to what went on
Zf: _ and I object to now g a statement conﬁr;ry'-
2§ to her admis<ions and I {nvite the Court to ro;d_‘-‘~
23 | those issions. o
A MR. PARIS: Amended'supplement anbwers to
25

Admission Number 3. 280
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THE COURT: All right, Mr. Pearsall. I
will hear you. She says here she did not obtai
the entry of the order and that it was obtaiped by
her counsel and consequently any such se ce was
arranged by counsel. She did not exhibfit to the
Court the agreement and was unaware at presentation
to the Couxt was made by her coungel and she 4id not
know the law governing estates And she relied on
her attorney.

MR. PEARS : Tle request for admissgion
read this wvay, Your or ~- '

THE COURT: /Just a minute. This said that
she was in court 6n the da That is the question
before her. 7THis does not address itself to that.

M PEARSALL: If the Cdhurt please, there
is no way after something is said object before
it is éaid. You have to make a timely\objection.

We Nave a request for admissions directed\ to finding
ut what was revealed to the Court and the sponse
to the request for admissions she says that she was
unavare of rep:esentations made to the Court bthJ} ;i

counsel. g

o

23

25

THE COURT: I will overrule the objection.
The question was: Was she in court. That question

is not covered in this uvest for admissions.
. 735 i
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MR. PARIS: I don't think her answers will
be inconsistent with what that says.
BY MR. PARIS: (Continuing)

Q Were you in court when the fee arrangement
was approved?

A In the Judge's chambers, yes, sir.

Q Were you in there? Let me withdraw that.

Tell the Court what happened when you went
to --

A Mr. Vick and I went to the Court. Mr. Vick
asked me to wait outside and he would call me in. He went
into Judge Moncure's chambers. I would say he was there
approximately three to four minutes and opened the door and
told me to come in. I did.

Q ' So, were you aware Or were you made aware
at any time of anything that was said in the Judge's chambers
while you were not in there?

A No, sir.

Q All right. And then the Judge approved the

5£eg arrangement.

A Yes, he daid.
MR. PARIS: You may cross-examine. i‘ 
MR. PEARSALL: Does Mr. Kauffman wantﬁio
exanine?

THE COURT: Do you have any questions, Mr.
252
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1 Kauffman?

2 MR. KAUFFMAN: Yes, sir.

3 Do you want me to go first?

4 THE COURT: Yes, sir, then he will cross

S on all of the testimony.

6

7 DIRECT EXAMINATION

8 ||BY MR. KAUFFMAN:

9 Q Let me ask you, as administrator of this
10 | estate 4id you prepare or have prepared an inheritance tax
11} return?

12 A No, my attorneys did.

13 Q Your attorney did that. Did you sign it?
14 A Yes.

15 Q As administrator?

16 A Yes.

17 Q Were all bills of the estate paid by you
18 || that you can determine?

19 A Yes, they were.

20 | Q Can you tell us whether or not you were

2? “lover presented with a bill by william E. Swan? Were you ever
221 presented with a claim from Dr. Sutphin, M.D. or Allied ’
23 | ambulance or for x-rays performed on behalf of your uncle?
4 A I paid those.

25

You paid those?
203
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1 A Yés.
,2 Q How about the funeral home, were you ever --
3 A The balance --
4 Q Were you ever presented with a bill or
5 [claim by William E. Swan to reimburse him for any amount he
6 |(allegedly paid?
7 A Not other than what he is asking for on
8 |[this suit.
9 Q My question is: Did he make~a claim to you?
10 {pid he ever make a claim as administrator for you to pay him?
11 A No. |
12 MR. RAUFFMAN: Thank you, ma'am, I have.
13 nothing further.
14 MR. PEARSALL: May it please the Court, I
15 ask that all requests or questions in admissiofis
16 and. all responses be in evidence.
17 MR, KAUFFMAN: I object, r Honor. He
18 rested his ckse.
19 | MR. PEA : ey brought it out.
20 MR. KAUI :\JI think it comes too late.
21‘;_‘ THE COURT: It aidnit come too late. no
22? can go interrogation and he“can offer it 65'
25" cross<examination if it's of an impeaching natéfe.
A MR. KAUFFMAN: Impeaching nature, hut he
25 wants to introduce lock, stock and barrel anyth
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o rly and my objections understandable the
Court I d like to progeed wi examinaﬁion of
this witness. i

THE COURP?T Why~dQn't you do that, Mr.
Pearsall |

Thank you very much for your heip,

B . PEARSAL: (Continuing)

Q Mrs. Throckmorton, did I understand that
you yourself as administrator paid the doctor and ambulance
and the x-rays for Alexander H. Swan?

A Yes, sir, that is correct.

Q Had thgt not already been paid prior to

your qualifying?

A Yes, but the checks were called back in.
Q ‘The checks were called back in.

A Yes, sir. _

Q You mean there weren't sufficient funds.
A No, that was noﬁ it. They were asked to

be turned back in from the people that they were paid to by
William E. Swan after the money was back in the estate and
I repaid them. '

| Q 8o they refunded the money to you andfyou _
repaid them. h |

A That is corroct; The checks were returned
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Q The check was turned back in to you as
administrator pursuant to your request.

A By my attorneys' request.

Q So the payment made by William E. Swan you
caused to be returned to you and you paid them to the original
recipients.

A Yes, my attorney called them back in and
I repaid thenm.

Q You are aware that William E. Swan had
taken the Home Beneficial policy and applied that to the
funderal bill; were you not?

A Yes, my father was present with him at the
funeral home at the time that happened.

Q Now, at the time of the July 16, 1971,
agreement and so that you will know exactly what I am talking
about and there will be no confusion, I send to you what has
been marked as Plaintiffs' Exhibit I and ask if you are

familiar with that? Have you ever seen that agreement before?

A Yes, sir, I have.

Q Is your signatufe on it?

A Yes, sir, it is. '

Q Now, at the time ﬁhat that agreement ;is

executed by all of the parties had you, as administraﬁor,
already signed an agreement with Mr. Pembleton to pay him

one-third of the estate? 286
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him?

> 0 »

Q
already done it.

A

Q
A
Q

On a contingency basis, yes.

You had already signed that agreement with

Yes.
At the time that this agreement was signed.
Before this was signed.

That is what I say, by that time you had

Yes, sir.
Had you done that on June 9, 19717
I'm not sure of the exact date.

I show you a Xerox copy of that which was

marked as Exhibit A to your petition to authorize payment to

them and was filed with Exhibit K with the Bill of Complaint

and ask you if you recognize that?

A
Q

Yes, I do.

Is that the agreement you are talking about

that you signed with Mr. Pembleton?

A
Q
A

Q
A

On a contingency basis.

To pay him on a contingency basis.

Yes. '

How did you sign it?

33 and one-third percent of the proceéds

of any recovery whether obtained as a result of suit or

compromise.
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Q
executed that.

A

Q

Now, remember the manner in which you
Who was making that promise to Mr. Pembleton?
I was as administrator.

Will you read exactly what you have said

there and how you signed it?

A

Now, exactly where do you want me tc read?

I understand that I am to reimburse you --

Q

0o » O »

Where your signature appears.

Shirley S. Throckmorton, Administrator.
What else is there?

Alexander H. Swan.

What else is there?

I can't ~- Alexander H. Swan and I can't

make out that word.

Q
A

Q

Is the word 'niece‘?.
Yes, it could be.

Did you promige Mr. Pembleton to give him a

third of whatever you obtained?

A

Well, I did not write "administrator

 Alexander H. Swan and niece"” on there. I only signed my name.

I do not remember anything in regard to the word 'niece;'

Q

Now you signed your name, but you didn't

put anything else on there.

A

No, sir, I did not. I am not ~-- That is

not my handwriting and I do not recall anything pertaining to

288
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the word "niece."

Q Do you recall anything pertaining to the
word "administrator"?

A Oh, yes. As I said it was on a contingency
basis.

Q Is it your contention that the word "niece"
was added thereafter you signed it?

A No, I would say that I would not say either
way because I don't know. |

Q But you certainly had no intention to give
Mr. Pembleton a third of what you would get as niece.

A No, indeed - as niece. |

Let me explain a little more specifically
so I can answer you correctly.

Q . 8o we understand each other fully. You have
affirmed to the Court that this is an agreement that you
entered into as of the date that appears on it - June 9, 1971;
is that correct?

A Right, yes, sir.

Q And that the undersigned, or the person who |
represented by the pronoun "I," requests Mr. Pembleton fé”; |
represent you and you are going to pay Mr. Pembleton a éhifd
of any recovery that's obtained and you signed it with iour
name and in the capacity as administrator as indicated on

there and your relationship as niegggsr indicated on there.
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A Yes.

That sounds to me like you are agreeing --

MR,
mentative.

THE
formation of

MR.

PARIS: Objection. That is argu-
COURT: Objection sustained as to the
the question. |

PEARSALL: Well, it's éntirely

appropriate, Your Honor, as whether they had any:

intentions as "niece" --

THE COURT: What it

It certainly is.
sounds like to you, respectfully, is not the
crucial issue. You may rephrase the question in
another way.

MR. PEARSALL: I was simply trying to be
heipfnl to the witness and to explain the thrust

of my question. I will quit trying to be helpful.

BY MR. PEARSALL: (Continuing)

Q Tell me why you signed with the word "niece"
on it.

A 1 4id not sign "niece" as that is not my
handwriting. I signed it Shirley S. Throckmorton. I was

administrator and I agreed under a contingency basis to pay

one-third on a contingency basis to Mr. Pembleton and Mr.
vick =--

Q = Had -
ad you _ 290
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1 A -- as administrator.
2 Q Had you already qualified?
3 A As administrator out of the estate not to
4 |(pay him anything as niece of my uncle.
5 Q Had you qualified on the estate at that
6 | time?
7 A No, I had not.
8 Q So you were signing it --
9 A No, -- Wait. I don't know. I am 80XIry.
10 | T can't recall if this drawn up before I was qualified or
11 | later that day. I am not sure, to be frankly honest with you.
12 | Q Now, who sought ouf Mr. Pembleton? Did you
13 | know Mr., Pembleton ahead of time?
14 A Yes, I knew Mr, Pembleton.
15 Q pid your father know Mr. Pembleton?
16 A Yes, and so did my deceased uncle.
17 Q And you and your father went to see Mr.
18 | Pembleton.
19 A That is correct.
20 _ Q Did your father enter into an arrangement
21 | to pay Mr. Pembleton a third --
22 | MR. PARIS: Objection.
23 A No, indeed.
4 MR. PARIS: This is totally irrelevant to
25 the issue in the case.

201
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THE COURT: I sustain the objection. We
are far afield in the issue. What we are concerned
about is fraud upon the Court.

What her father's relationship with Mr.
Pembleton was is certainly remote; is it not?

MR. PEARSALL: Throughout the entire 1liti-
gation, starting with the motion in chambers before
the case, there has been an attempt to keep me from
developing the contexf of this proéeeding by which
$17,000 was paid for doing nothing.

Now I am trying to show the context and
part of the context is the fact, according to my
belief which I am prepared to establish, that we
have a loose type of arrangement with Frederick
Swan and Mrs. Throckmorton in her capacity as |
administrator and as niece.

THE COURT: What is the relevancy of the
father's arrangement and his connection with Mr.
Pembleton? How does that help us in this situation?

'MR. PEARSALL: Your Honor, I am going to
demonstrate before I am through, I thipk, that}fhe
whole matter was a charade from start to £inish.
Now, I would prefer not going beyond that and i givet
you the actor and plot.

THE COURT: I will hear it subject to your
202
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being able to show its relevancy and I know the
defendants object. I will note their objection on
the record.
We have 25 minutes, Mr. Pearsall. We will
try an injunction case in that time and start a jury
case at 10:00.
Can we get on to the nut of your case?
BY MR. PEARSALL: (Continuing)
Q At the time you entered into the arrange-
ment to pay Mr. Pembleton a third of whatever was recovered,

did your father also do that?

A He was with me.
Q And he signed a similar arrangement.
A I believe he d4id.

NOTE: At this time a paper was passed to
the witness.
Q Ié that the arrangement that your father

signed at the same time?

A Yes, sir.

MR. PEARSALL: I ask it be admitted.

MR. KAUFFMAN: I object to the admission;
Judge.

THE COURT: Objection sustained. It h&g
no relevancy whatsoever. It is offered and refused.

Let me have the document, please.
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Mr. Pearsall, your next question, please,
gir.
BY MR. PEARSALL: (Continuing)

Q At the time of the July 16, 1971, writing
which you previously identified it was your intention to ask
the Court to allow Messrs Vick and Pembleton a third of the
property coming to your hands for administrating.

A No, sir. It was not my intention to ask
him to give them a third. It was for him t§ set an amount
he thought they should have.

Q It was not your intention to ask the Court --

MR. KAUFFMAN: He asked the question and
he didn't like the answer and he is going to
rephrase it.
. THE COURT: Read the gquestion back.
NOTE: At this time the last question was
read back.
MR. PEARSALL: I will withdraw the question.
BY MR. PEARSALL: (Continuing)

Q  pia you sign a petition asking the Court

to authorize you to pay one-third of the monies in your hand

to Messrs Vick and Pembleton? |
MR. PARIS: He has introduced, himself,
the court record and the court record as you read

yesterday said that the petition was to approve the
: 294
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I
1 contract -~
2 THE COURT: All right.
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MR, PARIS: -~ and that is exactly what it
says and that is a misquotation of the evidence.

THE COURT: Objection sustained. The record
speaks for itself, Mr. Pearsall.

BY MR. PEARSALL: (Continuing)

Q I want you to reconcile for me your state-
ment that you did not intend to ask the Courf to pay them
one-third of the estate and yet you signed a petition to the
Court asking that the Court approve the payment of one-third
of the estate to them.

MR, PARIS: That is not an appropriate
question to ask her to reconcile and to answer two
questions. He may ask her questions but not to ask
her to reconcile.

THE COURT: He can ask: Can she reconcile.

BY MR. PEARSALL: (Continuing)

Q Can you reconcile your statements that you
did not intend to ask the Court to pay one-third and you
signed a petition to pay them one-third? :

A I signed the paper for one-third, but‘lt
was on a contingency basis and that the Judge would decidé
if they would get a third or what he thought they should get
for the work they had done.
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Q So you did not expect the Court to pay them
a third except upon explanation of why they should be paid a
third.
MR. KAUFFMAN: That calls for a conclusion
- what she expected the Court to do.
THE COURT: Judgment. The objection is
overruled. She can certainly state what she thought.
A Because I felt it was up to the Judge to
make a ruling on what he felt the attorneys should get.
BY MR. PEARSALL: (Continuing)b
| Q Did you feel it was proper for the Court to
have any understanding from you whatsoever what they had done
and why they were entitled to it?
A Be.had quite an amount of understanding of
what Mr. Vick and Mr. Pembleton had done.
MR. PEARSALL: May it please the Court --
THE COURT: That is not responsive to his

question. Did you understand the question?

| BY MR. PEARSALL: (Continuing)

Q pid you feel that the Court was entitled to
receive, from you in making decisions as to pay them one-third,
information as to what they had done and what the circum-

stances ﬁere?
A ' sir, before him he had papers of what they

had done and he made the ruling. I was not asked what --
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Q My question: Did you feel like he ought to .

know in order to exercise his judgment as to how much ought

to be paid them?

A Certainly, yes, sir.

Q Did you make any effort to tell him?
A He was told by Mr. Vick.

Q How do you know?

A I sat there in the court --

MR. PEARSALL: May it please the Court --
THE COURT: Let her finish the answer.
A (Continuing) I sat there in chambers when
he awarded the one-third and heard Mr. Vick go through the
papers with him of what he and Mr. Pembleton had done to get

the money back into the estate.

THE COURT: All right. Gentlemen, we have
a problem.

Mr. Pearsall, vﬁat do you want to do? Go
ahead?

'MR. PEARSALL: May it please the Court, I
request that that answer be stricken as inconsistent
with the very carefully obtained responses for;:"
admissions. To isolate exactly what we were bé#hq
confronted with it's inconsistent with tequesti‘fdr
admission --

THE COURT: Why not let the admission be
297
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P
1 introduced and let the trier of the facts determine
2 the credibility?
! 3 MR. PARIS: The proper way would be to go

4 through questions and answers with her.
5 THE COURT: What do you want to do? I will
6 strike it. I will strike her answer if that is what
" you want me to do. v
8 MR. PEARSALL: I would like it stricken as
9 being inconsistent with requests for admissions.
10 THE COURT: Which request for admission are
1 you talking about? The last one? The third one, I
12 believe, is the one where she said she didn't know
13 anything about what went on between Vick and the
14 Judge.
15 MR. PEARSALL: She said that in several,
16 Your Honor. That is the reason I am trying --
17 The third, Shirley S§. Throckmorton was
18 unaware of what representations were made to the
19 Court by her counsel.
2 THE COURT: All right, sir.
21 You want her answer in court now striqken
29 and you want to introduce that admissién.
23 MR. PEARSALL: That's right.
24 THE COURT: I will grant the motion and
25 the record will strike higcg;esent ansver as fo
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what she observed and what Vick said to Judge
Moncure in chambers in response to the inquiry of
whether or not they should be paid and the employ-
ment contract ratified. Instead I will substitute
her admission Number 3.

MRS. THROCKMORTON: Would I be out of order
to ask you =~

THE COURT: Judgment.

VOur rules may seem too strict to you at
times, but that is the way we have to do business.
We can only respond to questions and answers from
counsel.

All right, Mr. Pearsall, what is your next
question?

MR. PEARSALL: May it please the Court,
relative to that, since all of the requests were
aimed at the same thing - that precise thing - as
to what representations were made to the Court, 1
also request response Number 1 filed -- Well, let's
see now. I will just leave it at Number 3, Your
Hornor.

THE COURT: All right. Number 3 is now in
evidence as it relates to her present testimony and

that will be Exhibit Number P.

You may continue, Mr. Pearsall.

2029
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MR. PEARSALL: Yes, sir, Your Honor. Bear
with me a moment, if you will.

NOTE: At this time some papers were passed
to the witness.

BY MR. PEARSALL: (Continuing)

Q Mrs. Throckmorton, I sent to you some papers
and ask if you recognize the handwriting and I represent to
you they are not originals but Xeroxes.

A I believe this is the same one you showed

me yesterday.

Q Do you recognize it being your handwriting?
A Yes.
Q Will you read to the Court what you wrote

if what you wrote was true? Take your time to read it to
yourself first to affirm whether or not it was true and if
it was true read it to the Court.

MR. KAUFFMAN: I think you can read. You
are the trier of the facts and he can ask if it's
true or if anything is untrue. I don't think she
ought to read it to the Court in that manner.

THE COURT: Do you have an objection? -

MR. PARIS: Secondly, if Your Honor please, |
I am unaware of the relevancy of this particuldr :
writing as regards to the issue in the case, Number
1. And Number 2 I certainly -- 1It's improper

30
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cross-examination because it's not related to an§
matter which I brought up on direct.

THE COURT: Let me see what the document
says.

MR. PARIS: I was very restrictive in my
direct examination. I was very restrictive in my
area --

THE COURT: Mr. Kauffman went over to some
other --

MR. KAUFFMAN: Funeral bills.

THE COURT: =-- proper execution of her
duties as admihistrator bhroadly.

All right, Mr. Pearsall, I believe we have
gone into most of these matters before; have we not?
What is the relevancy of going into them now?

MR. PEARSALL: To reiterate examination
that Mr. Paris tried to conduct - according to his
own characterization - was aimed at having Mrs.
Throckmorton say that the reason Mr. Pembleton was
consul ted was that Mr. William E. Swan refused to
make any settlement whatsoever and said that tﬁé
money was entirely his. That is a general con;-
clusionary statement. I want to explore the occasion
which he said that and precisely what he did say and

vhat she has heretcfors said about what happened.
301 v
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| 1 THE COURT: I will rule it's not releé;ﬁt

2 at this time.

3 I think we have gone into this matter

4 before and I see no need to go into it again. 1It's

° not really pertinent to the issues involved and I

6 see no need to go into it any further, Mr. Pearsall.

7 MR. PEARSALL: May I vouch the record? In

8 view of the shortness of the Court's time; may I do

2 it at another time?

10 ¢ THE COURT: You can vouch the record if you

11 will, but I fail to see the relevancy - the real

12 issue - in the case. She did hire the man. What

13 are you trying to establish through this witness

14 and this document? I just don't see the necessity

15 for doing it. |

16 We have gone into it. She has testified

17 from it. She has not varied her statement in those

18 regards. -

19 What is the relevancy --

20 | ' MR. PEARSALL: I will give her an opportunity

2i'” to vary her testimony. |

22.5 c THE COURT: See if you can cover it very

23 | swiftly, if you will.

24 |BY MR. PEARSALL: (Continuing)

25 - Q ' Mrs. Throckmortaﬁsrgid William E. Swan at

] o~ )
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any time say to your father in your presence that he was
prepared to settle the Alexander H. Swan matter by deliver-
ing $3,000 to you and $3,000 to Mrs. Adcock and a fourth in

the ways heretofore described - in your presence?

A No, sir.

Q Never made any sﬁch suggestion.

A No, he was willing at the beginning.

Q Well, let's f£ind out when the beginning was.
A When my uncle first died he was willing to

go along and he and daddy - my father, Frederick Swan - was

supposed to handle it all and do it together and I was

supposed to assist them with the bills.

Q And what was that that they were going to
do together?

A They were coming to Richmond to take the
money out of the bank and change it from savings to checking.
I was to acquire the bills and get those straight for them.

Q And what was to happen with the rest?

A All of the funeral expenses were to be paid.

His bills were to be paid. Then the money was to be dis-

tributed. 7 _
Q How wag it to be distributed? How muéh to

whom?

THE COURT: Just a hinute, Mr. Pearsall.‘

I am sorry, sir. 303 )
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I an still of the opinion that unless you
are contesting the employment of an attorney in any
case I don't see how this line of questioning is
relevant.

Are you taking issue with the hiring of the
firm in the first place? 1s that your point that
you are trying to establish that she should not have
hired an attorney?

MR. PEARSALL: If Your Honor please, I would

like to answer you out of the presence of the witness.

THE COURT: All right, sir.
Mrs. Witness, would you please step outsgide.
ease do not discuss your testimony with any“person
outslqe.
| OTE: At this time the witnéss left the
courtroom.,

THE CO : BAll right, sir.

MR. PEARS ay it please the Court, 1
want to show through”this\witness that she knew
where the money-vwas at the e she qualified.:_

COURT: Right. _ | |

MR. PEARSALL: For the purpobe of the suit x
to1ocate the money. o

THE COURT: Right. -

MR. PEARSALL: That she represented to
QA :
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MR. PEARSALL: It was opened up is
quegtion why they went to see attorney and

getting the answex that h anted.
Now, strangely esterday when she was
asked what~change occurred on J 3rd she didn't
if any change that occurred on June~3rd.

THE COURT: Bring the witness back.

Mr., Pearsall, I will give you some latitude
to go ahead and interrogate this lady, but I will
say I think we are going over old ground and it is
highly irrelevant but I don't want to foreclose you
from making your record.

You do the best you can do with it.

We will stop in ten minutes and demean
the jury in the next case.

NOTE: At this time the witness returned
to the witness stand. |

BY MR. PEARSALL: (Continuing)
Q Now, you stated, Mrs. Throckmorton, how
William Swan started out as to what was going to be dong
and.you stated that ~- Did you state that William 8wané;g
agreed at that time to pay one-third or was he insistinqkon
oﬁe-fburth at that time? T
A It was not said before me. He was just

agreeable for he and my father to do it together but they did
305




CRANE - SNEAD & ASSOCIATES, INC.
COURT REPORTERS
1108 EAST MAIN STREET
RICHMOND, VIRGINIA
PHONE 648 -2801

s. Throckmbrton - Cross 274.

10

11

12

13

14

15

16

17

18

19

21

22 -

23

25

not say before me what was to be done.

Q When did that change?

A Well, when he appeared to change is when
he came to my home - he and his wife - and that's when it
appeared to have changed. His attitude was completely differ-
ent.

Q Other than mind reading and taking skin
tests to determine what a person's emotional state is, what
did he overtly do that told you that he was going to settle
as you understood previously he was going to do?

A Because he was down that day to tend to
some business with the money and the estate and my father was
supposed to accompany him and he was asked if he had stopped
by to bring my dad and he said he d4id but he wés not at home.

Q S0 you infer from the fact that --

MR. PARIS: Let her finish her answer.
BY MR. PEARSALL: (COntinuing)
Q Had you finished your answer? Did you want

to add more? Add more if you want.

A If I am allowed to.
Q Certainly.
A My mother was present. S8he also askea_vhy

my father had nbt come and he said he was not at home.
Q Have you £inished your answer?

Yes.
g
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Q Now, from the fact that your father was not
brought by William Swan to Richmond at the time he was attend-
ing to the affairs of Alexander Swan you inferred that
William Swan was not going to settle.

A No, not that day, no, sir.

Q What on that day made you know that wWilliam
Swan was not going to settle?

A I did not know on that day.

Q What made you think, on that day, that he
wasn't going to settle?

A Am I allowed to say what I think?

THE COURT: That is what he asked you.

A (Continuing) From, I say, his reactions
when he was in my home.

BY MR. PEARSALL: (Continuing)

Q And what were hig reactions that made you
think that he had changed from being agreeable to settling

to determining that he wasn't going to settle?

A From the way he acted.
Q How did he act, Mrs. Throckmorton? What
did he do? ?;
o A He was very evasive of anything that ;§§>x:

1 ¢
said and when they asked for the bills I may add that his

wife used very abusive and vulgar language to me in my own

hone. . ' v
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1 Q and what did that have to do with whether
2 lwilliam E. Swan was going to settle in the manner that he
3 |said he was going to settle?
4 A Weil, he certainly wasn't in the same mood
5 Jland attitude fhat he had been in before.
6 Q But he didn't tell you on that day --
7 A No, he 4id not on that day, no, sir.
8 Q When 4id he tell you that he was not going
9 |to settle?
10 A Several days later.
11 Q And what were the circumstances of that?
12 A I believe I answered that before to you.
13 !'He came to my father's home -~
14 Q Right.
15 A -- and ve were sitting at the dining room
16 {table and my father asked him at first where the watch was
17 |of my uncle -~
18 . Q And what 4id he say?
19 A I have given it to Alma Kitchen and daddy
20 |said that was fine. Of course that was my father's sister.j..
21 Q Now, tell me what happensd in your presence |
22 {in your father's home that told you that William Swan vas not
23 going to make any settlement and was claiming the money him- .
% lself.
2 A Because that is ofgctly what he said that the
OQ
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money belonged to him. Seven people have told me it's ﬁine
and I am going to keep it. That is what made me believe that
he meant exactly what he said.

Q Did he in any way indicate that he would
not settle under any circumstances?

A No, he did not.

Q Did he in any way indicate to you, or to
your father, that he was going to consult Judge Snoddy and
find out from Judge Snoddy what the circumstances were?

A He never mentioned Judge Snoddy at the
home, ﬁo.

Q Now, would you read the bottom half of the
second page? In the interest of moving along --

THE COURT: Why not let her read it aloud?

Read it aloud and let's all hear it, |

A Starting with what point?

MR. PEARSALL: May I approach the witness
in order to move this along?

THE COURT: Yes, sir.

NOTE: At this time the attorney approached

the witness stand. i

MR. PEARSALL: May I just read it aloéﬁ

and have her verify 1t? | .

THE COURT: 'Do you have any objection?

MR. PARIS: Yes, sir. Judge, I submit it
g
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e == —

doesn't make any difference whether she did or d4ia

not hear anybody say they were consulting Judge

Snoddy. 1It's irrelevant.

THE COURT: I agree, but I will let him put
it in anyway.
MR. PEARSALL: No wonder, Your Honor -~ 1It's
the wrong page. |
BY MR. PEARSALL: (Continuing)

Q Would you read this: June 8 ~- That is
the date you are talking about; isn't {it?

A Would you like me to read it aloud?

THE COURT: Yes.

A (Continuing) Bill Swan said in the presence

of myself and my father that Alexander Swan had only put his
account in his name to protect his wife Marie Swan when she
was in Westbrook Sanatorium and that he did not want to asend
her to a State institution. He also said he had not worked
for any of the money nor had Alexander Swan given it to him,
but that it was in his name and that it was his and he added
I have asked seven people and they say it's mine. F. W.
Swan asked him about the coins and he said there are $20 )
gold pieces and some other gold pieces. F. W. Swan gavélaiiiy;
the unpaid bills in the amount of $281.10 of which I ha;é wi
given my father F. W. Swan. f. ¥W. Swan asked him to settle “

and he said he did not have any checks with him. That he

240
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S. Throckmorton - Cross - 279.

would go home and get the checks and come back, but he did not.
He called later and told my father -- I can finish that for
you I don't need to read it.

BY MR. PEARSALL: (Continuing)

Q I would like for you to read it.

A And told my father if he wanted to know
anything he could call Jack Snoddy, but that was on the
telephone not in the presence at the table.

Q Now, Bill Swan, according to your notation
there, on June 8 was going to go home to get the checkbook
but he didn't get the checkbook and he didn't come back.

A That is right.

Q He phoned and said if you want to know
anything talk to Jack Snoddy: is that correct?

A That is correct.

Q Now, what in that is a statement by Bill
Swan: I will not settle under any circumstances?

A Sir, as I just read before, as I testified

before, he said the money belonged to me. Seven people have

told me s0.
| Q But he also said --
A And he said@ he was going to keep it. -
o And he also said I will go home and qét )

the checkbook.
MR. PARIS: That is argumentative.

11
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THE COURT: I sustain the objection.
MR. PEARSALL: I offer it ~--
THE COURT: I have two pages. Is this all
of the document?
MR. PEARSALL: Yes, sir.
THE COURT: Were there other pages?
MR. PEARSALL: She had the wrong page. I

had given her the wrong page.

THE COURT: Then the exhibit will be Q

which is admitted into evidence and noting the

defendants' objection. It is a two-page handwritten

document.

Next question, Mr. Pearsall.

BY MR. PEARSALL: (Continuing)

Q At the time you were talking to Bill Swan

in your father's home in Buckingham County on June 8th you

knew that Bill Swan had put the money in his name in the

bank at Appomattox.

\ A No, sir, I diad nbt.
Q When 4id you learn that?
A  When Mr. Vick told me where it was.
Q And 4id you know -- Did you have anyfidea:

where the bank accounts were in Richmond prior to that?

A Uh' YQB, uh -
Q . How did you know that?

ML
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A Because whgn I went with my uncle to the
hospital he asked me to go to the bank and to get the cards
that the next day Alma Kitchen and Bill S&an\and Carrie Swan
were supposed to come and he said he don't want to see any-
one. He said I would like for you to call them and tell them
not to come, but tell Bill to come and to bring my bank books.
He says I would like for yéu to go to the banks, get the cards,
bring them to me, and Monday morning call Mr. Pembleton to
come to the hospital. n

Q Now in none of your conversations in your
home or in Buckingham County 4id you have any intimation
whatsoever as to whether the bank accounts in Richmond had
been closed or whether they were still intact in Richmond.

A No, not until he admitted that he had
taken the money and admitted that he had taken the money.

Q When did that happen?

A Well, to me it was the night - afternoon -
at my father's home.

Q 80 on June 8 he admitted to you that the
money had been moved.

A Yes, sir. L

MR. PEARSALL: No further guestions. %“{
THE COURT: Any questions? :
MR. PARIS:‘ No further questions. .

THE COURT: No questions.

213
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Is that all of the defendants' evidence?

Mr. Kauffman, is that all of your evidence?
| MR. KAUFFMAN: Yes, sir, I rest, Ydur
Honor.

THE COURT: All right. Any redirect
evidence, Mr. Pearsall?

MR. PEARSALL: Mr. William E. Swan.

THE COURT: All right. What we will do is
selectvthe jury in the next case and I will take a
brief recess and I will hear from Mr. Swan.

I will ask counsel to ;etire from the bench
and we will hear the next case,

NOTE: At 10:08 a.m. a recess was taken

until 10:42 a.m. following which the hearing con-

tinued, viz:

WILLIAM E. SWAN, a witness called by the

attorney for the plaintiffs, having first been duly sworn,

testified as follows:
DIRECT EXAMINATION
BY MR. PEARSALL: _ :
Q Mr. Swan, state whether at the time ;Qg;';
you met with Mrs. Shirley S. Throckmorton and her fathe;,”"
Mr., Frederick Swan, at Mr. Swan's home in Buckingham County

if they knew that you had moved the bank accounts fyrom

214
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| happened on the afternoon and evening of June 8, 1971, &
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Richmond and were prepared to settle?
).\ That's right, they were told the next day

lafter I =-
Q Who was toldz
A Freddie, my mother Carrie Swan, and Alra

Kitchen were told.
Q Now, on Sune 8 did you make that known to

Shirley Throckmorton?

A No, I didn't. Yes, I did - on June 8, yes.

Q - Now, state whether or not on June 8 you
took any position or made any statement indicating that you
were not prepared to settle according to the wishes of
Alexander Swan.

A No, sir.

Q State whether or not you gﬁve any indica-

| tion whatsocever that you considered the money to be yours

and you were going to keep it.

A None whatsoever.

Q Relate to the Court, as fully as you can
fecall in the order in which it happened, everything that

A ' Well, I went by Preddie's house and I?wf?”vﬁ
didh't know what they wanted. Anyway I got i{nto the kiéﬁheﬁ -
table and Freddie wanted me to write a check for §17,000 and

make it payable to Frederick Swan and so I told him -~

315
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MR. PARIS: Judge, this testimony was
elicited on the plaintiffs' case in chief and I
would object to rehashing it over and over.
Obviously it's back to hearsay evidence and every-
thing else from Freddie.
MR. PEARSALL: May it please the Court,
this is a robuttai witness to go into explicit
details something that was summarigzed by Mrs.
Throckmorton in her defense testimony and I am
attempting to have this witness tell explicitly
in detail something that happened in the sequence -~
THE COURT: I will allow rebuttal testimony.
Let him rebut the principal points that we are
concerned about, Mr. Pearsall, in response to
spdcific questions, if you would.
.~ MR, KAUFFMAN: My objection is that what
Freddie said was hearsay.
.~ THE COURT: I sustain the objection as to
what Freddie said as being hearsay. He can say
what he did.
MR. PEARSALL: I take it your ruling .
excludes anything that has been testified to bégore.‘]
THE COURT: You can rebut with this Witnéss:
as I understand the'law the statements made on

cross that are relevant to the inquiry here. He

TE4(;
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cannot testify to hearsay evidence, but anything
that he wants to rebut he certainly can do it.
BY MR. PEARSALL: (Continuing)

Q
call to Frederick Swan telling him that he could get in touch

Did you state whether or not by your phone

with Judge Snoddy and you were intending on using any
expression to indicate that you treated the money as yours
and that you were not going to make any settlement?

A No, sir.
THE COURT: Mr. Pearsall, if it would help
at all I will take judicial notice of the fact‘that
he is going to controvert every statement made by
the other parties, that he was ready to settle,
and that his position is that he was ready to
settle and he was also ready to settie in accordance
with the deceased's desires.

MR. PEARSALL: Thank you, Your Honor.
THE COURT: If he testified until tomorrow
he would still say that he was ready to settle as
laid out by the deceased.

MR, PARIS: I don't have any questions...-_"_ N
| That is all. .

MR. PEARSALL:

23

25

THE COURT: I think I also understand'
0 each Ouidy
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‘ BILL OF COMPLAINT

TO THE HONORABLE WILLIAM A MONCURE JR., JUDGE:

_Now comes Shirley S.. Throckmorton, Administrator of the
Estate ef Alexander H Swan, deceased, Quaiit,:éd bef.ore‘. this_. Conrt in such
capacity on June 9, 1971, and sets forth the following as and for her |
Bill of Complaint: | o
| 1. That Alexander H Swan died inte.state on May 9, 1971,
leaving as his heirs-at-law, Alma S. Kitchen, a sister; Frederick W.

Swan, a brother; and William E. Swan, Corimne S. Kidd, Doris S. Rosser

QOuita S. Adcock, Gladys S. l\esterson, and Hugh Swan, all children of a

¢
I

’l deceased brother, William W. Swan,

§:: 2. ‘That at the time of the death of Alexander H. Swan,

i decedent owned a certain 1964 Chevrolet automobile titled in his name, a
I

i rare and valuable coin collection, a 2l-jewel gold Hamilton railroad watch!
t

:ias well as three savings accounts and one checking account, ‘all located in -

thc City of Richmond, Virginia..

— - = o e A e A At e B

3. That subsequent to the death of Alexander H Swan, the
defendant William E. Swan, wrongfully converted to his own use and took
possessmn of the automobile, coin collecnon, watch and numerous valuable

'x

,,books, records and papers belonging to the Estate which he is presently

nholdmg at his home in ngma Buckingham County, Virginia, despite

" |
demands upon him and against the nghtful c1a1m of your Administrator and

the heirs-at-law of Alexander 'H. Swan, all of which the defendant, William

E. Swan has refused to deliver to tpe; glaintiff.

PN RS P S O




; 4. That the decedeqn, at the time :of his death on May 9,
1971, owned and maintaihed m‘ account w-ith the bank of the -

defendant, First & Merchapts National Bank in Richmond, Virginia, upon
which, for the sole purposé of the convenience of -the 'decedent, the |
defendant, William E. Swan, was permitted to make such wit.hdrawa].s' as
decedent might from time to fime_ diréct; ‘the balance in such checking
account presently totals One Hundred Thiﬁy Oﬁé Vand 81/100 ($l31.81).
Dollars. |

?. .That. on the date of decedent's death, decedent also owned
and maintainem_ accounts in Franklin Federal Savings and Loan |
|| Association, Richfnond, Virginia; R'ic:hr.nond Federal Savings and Loan |

Association, Richmond, Virginia and T he Bank of Virginia, Richmond,

it Virginia, upon which, for the sole purpose of the convenience of the

decedent, the defendant, William E. Swan, was permitted to make such
i withdrawals as decedent might, from time to time direct; that on June 3,

1971, the defendant, William E. Swan, withdrew Big.hteen Thousand Eighty

Eight and 48/100 ($18,088. 48) Dollars plus interest from May 9, 1971 to

#June 3, 1971 from Franklin Federal Savings and Loan Association, Twenty '
Thousand Five Hundred Sixty Five and 32/100 ($20,565.32) Dollars from

l Richmond Federal Savings and Loan Association and the sum of Nine

jf Thousand Four Hundred Fourteen and 40/100 ($9,414.40) Dollars, from thef

Bank of Virginia, all of the funds belbngi,ng to the decedent; that plaintiff

it
i

has been reliably informed and therefore alleges that th_e defendant,

William E. Swan, has coﬁverted said fundé to his own use and has depositc%d
said funds to his own account in the Bank of the defendant, The Farmers |
National Bank of Appomattox, Virg'inia. | ;

- o #0124t e i Bamn b 4 g s o
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6. In view of the foregoi;g, plaintiff verily believes and
alleges that an emergency exists and that if the properties of the estate
are not produced gnd preéewed by this Court, irreparable harm will
result and the Administrator will be unable to properly administer said
Estate or account for assets beldnging thereto,

WHEREFORE, plaintiff prays:

A. Thét a seizure order be issued forthwith by this Court
directing the Sheriff of the County of Bucldngha;'n, Virginia, to take from
defendant, William E. ASwén'; phyéical possession of the .1964 Chevrolet
aﬁtbmobile titled in the namé of the décede,nt, the coin collection, gold
railroad Hami.lton' watch' as. well a‘s ail books, ;récérds avnd papérs
belonging to the decedent aﬁd any'othef. assets to which the Administratof '
is entitled, said Sheriff to deliver up such pfoperty and assets to the
Administrator or counsel for the Estate upon request by either of them.

B. That an order be issued forthwith and served on the
El President of the defendant, The Farmers National Bank of Appomattox,

i Virginia and upon the defendant, William E. Swan, enjoining and forbidding

either of said defendants from disbursing, withdrawing, alienating or
1} . ‘
tdiminishing of any of the monies or funds on deposit with The Farmers i
i

iNational Bank of Appomattox, Virginia, in the name of William E. Swan or’

-

ézany nominee for him and enjoining .the defendant, William E. Swan from

v ’
:idisbursing, withdrawing, alienating or diminishing any monies or funds i
i '

i belonging to the Estate in possession or on deposit to the account or §
Vi ) . . .
+accounts of the defendant, William E. Swan, wherever located, until the

g

4 A i
Eifurther order of this Court. o A 5
H . : {
i o

it C. That an order be issued forthwith and served on the
-

t

[
‘

-:'President of the defendant, First & Merchants National Bank, Richmond,
. 323
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§§Virginia and upon the defendant, W1111am E. Swan, enjoining and forblddmg:
| 1
:, disbursement, withdrawal, alienation or dlmmunon of any of the }
il ' , ' i
aforementioned monies or funds on deposit in Account Number 11-04-8103 |

in First & Merchants National Bank of Richmond, Vlrgxma until the

further order of this Court.

. THE ESTATE OF ALEXANDER H.
SWAN DECEASED

By : /%
Shirley/S. rockmorton, '

. Administrator

STATE OF VIRGINIA
COUNTY OF HENRICO, to-wit:

Thls day came Shirley S. Throckmorton, Administrator of

the Estate of Alexander H. Swan, Deceased and made oath that the above

.

allegations of the Bill of Complaint are true and correct to the best of her

knowledge, information and belief.

Signed and sworn to before me this 1lth day of June, 1971, (

My commission expires August 19, 1974.

g//f/ 7777{//4/7\/

Notary Public

"53 0 Ma el Road
+Richmond, Virginia 23230
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%gAppomattox, Virginia, and that despite demand on the said William E. |

!Administrator, Shirley S. Throckmorton. Said Bill of Complaint further

‘ORDER

This day came th%nﬁff
dﬁm Shirley S. Throck.r?orton, Administr?t?oi, ".by counsel, and file

-:&u./ _ .
#t¢ Bill of Complaint, under oath, which alleges that the defendant,

William E. Swan, has wrongfully converted to his own account the sum of

||Eighteen Thousand Eighty Eight and 48/100 ($18,088.48) Dollars, plus

on deposit with Ffanklin' Federal Savings and Loan Association, the sum of
Twenty Thousand Five Hundred Sixty Five and 32/100 ($20,565.32) Dollars
owned by decedent and préviously on deposit with Richmond Federal
Savings and Loan Association, and the sum of Nine Thousand Four |
Hundréd Fourteen and 40/100 ($9,414. 40) Dbllars owned by decedent and

previously on deposit with the Bank of Virginia, and has placed said sums

to his own account with the defendant, The Farmers National Bank of

Swan, he has failed and refused to delivef said funds of the Estate to the

alleges that an emergency exists and that if the defendants, The Farmers
National Bank of Appomattox Virginia and William E. Swan are not

enjoined and Aﬁor-bide‘en from disbursing, withdrawing, alienating or

diminishing such funds, irreparable harm will be .suffered ‘by the plaintiff,

b ST G ees i\ re g

and was argued by counsel..

—p o -

The Court, after due consideration, finds that an emergency
. : ) i

does exist, and that irreparable harm may be suffered by the Estate if saitd

L 8 (:‘. .}

B LS

D S T R T g R R A AL ™
. g

interest from May 9, 1971 to June 3, .1971 owned by decedent and previously

o —— e s ee




funds are not preserved intact.

It is, therefore, ORDERED and DECREED that the defendants,
William E. Swan and The Farmers National Ba:nk obAppomattox, Virginia,
be, and they hereby are enjoined and ferbidden from disbursing, §vith'~
drawing, alienating or diminishing any monies or funds on deposit_r. with
The Farmers National Bank of Appomattox, Virginia, in the name of

William E. Swan or any nominee for him, until the further order of this

It is further ORDERED taft the defendant, William E. Swan,

be, and he hereby is enjoined and fexbidden from disbursing, with'drawing,

Court.

alienating or diminishing any funds beldnging to the Estate of Alexander H.
Swan, or previously in the name of Alexander H. Swan or William E.
Swan, now in the possession of, or on deposit to the account or accounts
of William E. Swan or any nominee for him, wherever located, until the

i{ further order of this Court.

It is further ORDERED that a copy of this order be served

i

!
|
;fon each of the defendants, William E. Swan and The Farmers National

E;Bank of Appomattox, Virginia.

— ‘_,Q:e— >




ii We askfor this:

7 /)
obertAE ~~ Pembleton
5310 Markel Road
Rikhmonid, Virginia 23230

~ Emered Vv 'JUN 11 1971

08 203  PawebB

’P-Q-‘

4//// et R




ORDER

- This day came the plainvtiff, g >
<opepeed, Shirley S. Throckmorton, Administ tor,ﬂ\by counsel and filed

j%s Bill of Complaint, under oath, which alleges that there is a checking
account on deposit with the deféndant; First and Merchants National Bank,.
Richmond, Vii'gi_nia, under account number 11_-04-8163, in the names of
A. H. Swan or William E. Swén,}. c'onta'ining'.thesum of One Hundred |
Thirty One and 81/100 ($131.81) Dollafs, which funds are the property of
the plaintiff, that an émérgency exists and that if the defendants, First &

Merchants Nat;onal Bank and William E. Swan are not enjoined and

|{ foxbidden from disbursing, withdrawing, alienating or diminishing such

funds, irreparable harm will be suffered by the plaintiff, and was argued

ORI

by counsel.
The Court, after due consideration, finds that an emergency
does exist, and that irreparable harm may be suffered by the Estate if

said funds are not preserved intact.

It is therefore, ORDERED and DECREED that the deferdants,

Flrst & Merchanw and William E. Swan be, and they hereby?
.,.;are, enjoined an ,{o;-btdden from disbursing, withdrawing, alienating or
y o '
i;diminishing any monies or funds in account number 11-04-8103 until the

ngurther order of this Court.

E} ‘ - It is further ORDERED that a copy of this order be served ,

76,




:on each of the defendants, W1111am E. Swan and First and Merchants
{

National Bank.

o - o G
wh‘%{gﬁwﬁ:(l‘“!za}% /7

Richmond, Virginia 23230

Entered | JUN ].1 1971 N
‘/ 0.B. 203  Pags 70
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ORDER

1) This day fmc the plaxnuff.,—asv“te-or—'\m,. SRGOT—FL
:f - C’u . \.l éj}/\/‘/ﬂ ~i UJJJKW H A u‘-”-'-" L e '/
- +deceassy, - Shirley S. Thlocxmmton Admlmscrator\ by'counsel
]
e

herein /.w:, 8111 of Complamt undcr oath

Wthh Bill of Compmn

it that the defendant W1111am E. Swan, is in po=s°ssun of a 1964 Che

5! 3 C. \_ ." .
%‘aatomooue a coin collccuon -a 21-]C’W€1 Hanulton Radload watch and
i .

i‘valuable books records and pdpers belonamc to the plaintitf, and that

dv pue dunand on the sa1d W1111am E bwan he has failed and rciuscd

to dbhver thta afousald ploperty of thc L,State to the Admmwtmtm,

;Snulc) S. Thlockmouon Said Biil of Complamt furtnel alleges that an

exists dnu Lua if the

:.env:/;ency a:o:::aLd DTCDeTLY IS noi qlilverad =

cab e et ey 3 1m % g ey T g * e am ARl - 31 1 CTon e Lk Ve T TR
thil 21K Aufﬂdizaul.’ALOl, 17reparani€ naim wiil be sufifered Dy 5a1G Latilc,

I . - )

sant was arguea Dy counscy.

finds that an emergs

“The Court, after due consideration, 3

! IOGS

posscqsmn of the aforesaid property is delivered up to the Administrator,

.Sh;irley S. Throckmorton, by the defendant, William E. Swan.
L

It is therefore, ORDERED and DECREED that the Sheriff of

{the County of Buckingham, Virginia, .be and he hereby is; directed to

serve a copy of this order on the defendant, William E. Swan forthwich,

and to forthwitih seize and take possession of one 1964 Chevrolet automo-

one 21-jewel denﬂtoh Railroad watch, and all books, papers and records

‘

of ithe Estate of Alexander H.. Swan, now in the possession of the said

308

_‘\.'. 3
i

exist and that irreparable harm may be suffered by the LEstate uniess:

!

bile titled in the name of Alexander H. Swan, deceased, one coin colle;ctioﬁ,,




;::Wi‘;liam E. Swan and deliver said properties to Shirley-S. Throckmorton,

§§Administrator of the Estate of Alexander H. Swan or to counsel, ior the

:;1
plamm:pb. : o , S /
i U o /J_.&,GL.M,@ ~_EAVIA. A s GO, A

“ Nl

i A 4 /Vu/\.Lp(]
e VU Il 1 >
/ 7 - 1 Y SA v
\-’ -,

4 We ask for this:

. _‘"'; ~/ ,” t ” -
, :iO\?/rd/‘?."" ; v
25 1% Marke e

yi{ichmon 3 0

e o .
6310 Markel Road . - :
| Richimond, Vlrgrua 23200

. S Teste £apets?s ."/\-‘f"kv HJ;; Clerk

4

k | S BY _f aan oL ry;ad.. Deouty Clerk.
. Lo : ” NS . " A T s




—{ — ' ‘ (. -:
Executed this _ /£/ ﬂ,/ day of T et g ‘ 19_7.4..

in Buckingham Couaty by delivering a true copy of this within

o/f’zjfif to L1 AL1g ) A= Sz in person.

KB BDAI L

S Shern f pgham County
By /Lﬂ m/ iz

Dep Shcriif
e
YEE s 3
o3 5@
Fol's o [
[y g Y
550 o
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5 ot
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=] ?; .
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S £ 3 L@
g 5 ¢ o
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| ORDER

f’ ;{hts day Cfme the plamtut..—-Ei‘;m:fE-ﬁ

-.L Sh1rley S Throckmorton, Adrmmstrator by counsel and filed

. A
herem e Blll of Complamt under oath Wthh BIU. of Complamt alleges

automobtle a coxn collecuon, a 21-Jewel Hamtlnon Rallroad watch and
valuable books, records and papers belongmg to the plamtxff and that
desptte demand on the sa1d Wllliam E Swan, he has fa:led and refused

to delwer the afozesa1d property of the Estate to the Adm1n1strator,
‘ .

-i{ Shirley S Throckmorton Said Bill of Complamt further alleges that an

_ emergency exists and that 1f the aforesald prooerty is not delivered up to

ithe sa1d Adm1mstrator 1_rreparahle hartn -w1ll.be suf‘ered by said Estate,

i

and was argued by counsel.

b e e amate s B sow &

' The Court, after due con51deratxon, fmds that an emergency
does exist and that 1ncpalable harm may be suffeted by the Estate unlcss

possessron of the aforesa1d property 1s‘dehvered up to the Administrator,

Shirley S Throckmorton, by the defendant, Wllham E Swan

It is therefore ORDERED and DECREED that the Sheriff of
the County of Buckmgham, Virginia, be and he hereby is, dtrected to
iserve a copy of thls order or the defendant Wllham E.. Swan forthwith,

and to forthvnth seize and take possessxon of one 1964 Chevrolet automo-

one 21 —jeWel Hamilton Railroad watch, and all books,' papers and records

of the Estate of Alexander H Swan now in the possessmn of the said
l (I .
L = ’

e At p iy i s e =+ e—ppn Wi © e LM A At mee mmcsel m e em e

that the defendant erham E Swan, 1s 1n possessmn of a- 1964 Chevrolet

.o - ———n e e .

e 3 o e 4 vt e o

bile titled in the name of Alexander H. Swan, deceased, one coin collectioi}, |



Wﬂllam E. Swan and deliver sald propertxes to Shlrley S. Throckmorton,
Admlmstrator of the Estate of Alexander H. Swan or to counsel for the

plaintiff

We ask for thlS

o Tt

:L

10 Markel Road . . .~ o .
Richmond, Virginia 23230 R ‘

C A copy, i

‘ . ' . ‘ . ‘.‘ﬂt . Oa-v’\- Q D

s . .
,1-“(‘ S gt T iclerk

&
i
4

.Teste: . .2,

!
|

- 2 ..
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B

/: — i
Executed this_ /4 gday of It ' 19 Z/
in Buckingham County by delivefing'a true copy of this within
CRDLAX _to Ly LLippng L. S 248 1 in person.

Y B D 19

Shenif, Puckingham County

- Byz{(l/}?(’ 7/ JM/{&

Dep. Shenif
= <
wE = o @
e B> P =
O3 B +
xR B 5
S
o Jie R ] - =
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¢

;;‘

' 53First & Mcrchants Nat1ona1. Banz and Wllham E. Swan be, and they hercby

K.
I Bill of Complamt under oath wh1ch alleges that there is a checking

' R1chmond V1rg1ma, under account numi)er 11.-04 8103, in- the names of
| A H. Swan or: W1111am E Swan contaming the sum -of One Hundred
'_ Thtrty One and 81/100 ($131 81) Dollars, wh1ch funds are the property of

: the plamtlff, that an emergency- exists and.that if the defendants, First &

ORDER__fZ[

Thls day came the plamtlft

—Swam,
' %em Shtrley S. Throckmorton, Admmlst tor,,i\by counsel, and ftled

?ount on’ deposxt vnth the defendant, ¥F1rst and Merchants Nat10na1 Bank,

1\

\IIJ . D \ I

§- Mercnants Nauona.l Bank and William E." Swan ‘are not enJomed and

yaa-bl-aden from dxsbursmg, w1thdrawmg, ahenanng or chnnntsmng such

funds, 1rreparab1e harm Wlll be suffered by the plamtnf and was argued

i
f by., counsel
5

.|l\ . iR,

hen " The Court after. due considera‘ion, finds that an emergency

N . dqes emst and that 1rreparable harm may be. suffered by the Estate if

e P

h said. funds arc not preserved intact.

,

t o It is therefore ORDERED and DECRBED that the defend ants,
| & 24 C , _ . .
’ are, en_;omed anc{;@f—b%n from disbursing, withdrawing, alienating or |
'dummshmg any monies or funds in account number 11-04 8103 until the

]further orde1 of this. Court

h ' :
i It is further ORDERED that a copy c¢{ this order be served
! , |

334




T : . :
‘ion each of the defendants, William E. Swan and First and Merchants )
i '

| & oy
i ol

- tommam

' National Bank.

.

EL.'\:IZ Co—11~T1

We ask'for this:

<N L,
= (7\(

Py )
/—‘\\

<\\

‘\f
\.

__p.

Na)

3 . ,

- P

B LODPY,: it :
! Teste.é ;C 25 J

,-)Qm . f\mml M Deputy Clerk

Clerk
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Executed this 1#{@ day of ~TUrSZ_ 197/

| in Buckingham County by delivering a true copy of this within

CODLR 1o FL774lipm L~ S in person.

AR LDBmS
| Sheriff, Buckingham Cou.n_tyA
By ﬂmwé?/ f{ﬂW _
Y - Dep. Sherilf

306




: §§E1ghteen Thousand Elghty Eight and 48/100 ($18,088. 48) Dollars plus

ORDER

{ "~ This day came the EZ intiff "EWV‘W |
f [? %ﬁg Z 04@/ N &om,m.tzdi
ideeee-sed- Shtrley S. Throck orton, Administr or by counsel, and filed - | - |

jj#es Bill of Complamt under’ oath, wmch alleges that the defendant

§W1lham E Swan, ‘has. wrongfully converted to hl.s own account the sum of

Emterest from May 9, 1971 1o June 3, 1971 owned by decedent and prevxousiy

on depoaxt-‘ wlth Franklin Federal Savmga a_nd Loan Association, the sum of

gTWenty Thousand Five Hundred Sixty Fi\?e and 32/100 (520, 565.32) Dollars
,owned by decedent and prev1ous1y on deposxt with Rxchmond Federal
Savmgs and Loan Assocmnon and the sum of Nine Thousand Four

cHundred Fourteen and 40/100 ($9 414, 40) Dollars owned by decedent and
3;prev1ously on deposit with the Bank of Vlrgmta, and has p]aced said sums
'i ) ‘.

§;to his own account with the defendant, The Farmers National Bank of

: Appomattox, Virginia, and that despite demand on” the said William E.
szan, he has failed and refused to deliver said funds of the Estate to the !
:Administratot, Shirley S. Throckimorton. Said Bill of Compimnt further
alleges that an emergency cexists and that if the defendants, The lbarmers
‘National Bank of Appomattox, Virginia and William E. Swan are not
enjoined and‘jw from disbursing, withdrawing, alienating or
diminishing such funds, irreparable harm will be suffered by the plaintift,

l and was argued by counsel. |

| The Court, after due consideration, finds that an emergencyﬁ
;does exist, and that irreparable harm may be suﬁ'ered by the Estate if saizi

~funds are not preserved intact. e




[}

It is, therefore, ORDERED and DECREED that the defenca: m,,

Wllham E. Swan and The Farmers Natlonal Bank oDAppomattox ergmla

: be and they hereby are enJomed and Gerhrdéeﬁ from dxsbursmg, W1th-

P

: drawmg, ahenatmg or dlmmlshmg any momes or funds on deposxt with
'i

ffThe Farmers Nanonal Bank of Appomattox, ergxma, in the name of

B T T

W1111am E Swan or any nominee for him, unt11 the . further order of this
.;Court o '. .. S | R
L Bt lS fnrther ORDERED fﬁft the defendant erham E ‘Swan,]
be and he hereby is en]omed and -fe-pbadden from dlsbursmg, wnhdrawmg,
ahenatmg or dlmlmshmg any funds belongmg to the Estate of Alexander H.,

' Swan or prevnouslv in the name of Alexander H. Swan or Wﬂham E.

P T T e o e

! Swan, now in the possession of, or on -dep.os1_t to the account or accounts

of William E. Swan or any nominee for him, wherever located, until the

Y TR A

further order of. this Court.

Lree Avaam s sws v

'I
Tt

} It is further ORDERbD tth a copy of this order be served
éfon. cach of the defendants, William E. Swan and The Farmers National

“Bank of Appomartox, Vnglma
= %M\ﬁ
O\@,NJ S Vane

&ZZ «5---1""—7,! Wﬁ@ I

Cre e

"
»We askfor this:

Howa rd C. Vick A N , ;
:5310 Markel. Road Sy L '

. Richmond, Vu:éxma%ﬂ%() .7 & copy, | | .
- : S ) P e 3.7 = o
TeSte: ;; 13 ’; Tha-. :_’_ ._"’ /\7/, bff "" Cler- '

s ./ 1% ’p q

: “"Roben: E- Pémbleton S S
5310 Markel Road - ' 35;".833 X oca oo M\E*._,«_.z Deputy Clerk.
: Righmond, Virginia 23230 - . o : ,

e e i e e e S o b



PROOF OF SERVICE

Returns shall be made hereon, showing service of subpoena

in chancery issued June 11, 1971 , With copy of  Bill of Complaint

, attached:

i

filed Junecll, 1971

The Farmers National -Bank of Appomattox,
" Appomattox, Virginia.

19.27_, by delivering a-true

| BXEGUTED_ L& Way of__féenk
gopy of the within... Ceemmlaen?’ ... 0. L. }b‘ang. W
in pc*:m in Azns nj o T S

W e etonsn
R N . &~

SIHERIGF, APPOhn tOX C\-v

BY__CW e, DLFEU T ST

2) v /')’Iq.,"
(o TN
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5 ORDER

@eee*sed- Shtrley S Throckx?orton Adm1mstr or by counsel, and fxled
tt-s B1ll of Complamt under oath “which alleges that the defendant
Wllham E. Swan, has wrongfullv converted to hls own account the sum of

Elghteen Thousand Eighty Eight and 48/ 100 ($18,088.48) Dollars plus

l
owned by decedent and prevxously on deposit with Rlchmond Federal

Savmgb and Loan Assoc1anon, and the sum of Nine Thousand Four

g!

giHundred Fourteen and 10/100 (59, 414. 40) Dollars owned by decedent and

iprev:ousl) on de.postt with the Bank of Virginia, and has plat.ed said sums
'Zl

.to his own account with the defendant, The Farmers Natxonal Bank of

Y ol

“"15 L‘.-L:,'\_" - -

spzguten LY. -/ ¢ o e A9 by s ening o vves
Gy O VYe wilivin, A/¢ > 7/3 ﬁ’/—mexsﬂf el 22
P &w/]ZJ:.EJ/Mj i i ] /MO/&M@//O//J

.
—

- _‘:‘ "h _é

Al

——# Iz T
e

on deposit with Franklin Federal Savmgs and Loan Assocxatlon the sum of!

Twenty Thousand Five Hundred Sixty Five and 32/ 100 (S.O 565.32) Dollars :

.This day came the mtxff -Eer
cﬁ.-ua-

‘ ,mterest from May 9, 1971 to ]une 3, 1971 owned by decedent and prevmusly

i
!
t
11
3
|
t
i
T
i
’
t
'
4
i
i

f

.
.
f
]
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Appomattox, Virginia, and that despite demand on the said William L.

Swan, he has failed and refused to deliver said funds of the Es':ate to the -
Administrator, Shirley S. Throckmorton. Said Bill of Complant further
alleges that an emergency cexists and that if the detendants, The l'armers

National Bank of Appomattox, Virginia and William E. Swan are not

A

enjoined andﬁm from disbursing, withdrawing, alienating or
{

B l

v

pAheb Wiobat

Swan or prevxously m the name of Alexander H. Swan or William E.
‘_l

Swan, now in the possessxon of, or on. deposxt to the acwunt or accounts

4‘ of thlnam E‘. Swan or any nominee for htm, wherever lOL:"T"d until the

idiminishing such funds, irreparable harm will be suffered by the plaintiff,
rand was argued by counsel.

The Court after due consideration finds tha:r an emergency
Adoes e‘nst and that irreparable harm may be suffered by the Estate if :ald
;fund» are not preserved intact. - -

lt is, therefore ORDERED and DBCREED that the defendants,

lelham E. Swan and The Farmers Natxonal Bank oDAppomattox, Vtrgmta ‘

be and they hereby are enJomed and ferhdden from d1sbursmg, thh—

drawmg, ahenatmg or d1m1n1shmg any momes or funds on depoalt with

sThe Farmers Nanonal Bank of Appomattox Vtrgxma, m the name of

’ W1lham E. ‘Swan or any nominee fo_r hlrn,» until the further order of this

- P
R AN PR

1
i Court.  ° e e e %
:

i i§ further ORDERED fafz the defendant, William E. Swan,

.be and he hereby is enjoined and -iefb;dden from dleLlI‘Slng, thhdrawmg,

a.henanng or dtmmlshmg any funds belongmg to the Estate of Alexander H.!

o G, S - Pr———ta o e« oA &

.further order of thts Court. , ,}(,1
' It is further ORDERED that a copy of this order be qerved .

i e mrm s o e rn L s pt g A e S, = e WP e B oY ® & A+ A o, A1 . eem s e a = et e



“on cach of the defendants, William E. Swan and The Farmers Nation:l

| Bank of Appomatrox, Virginia. _ |
BN = o a.[)-/-*—‘?WU\?n Vet . AO T o , o |

Q\ve,{.\ﬂ ,[/fv /L»Q—"/'Z//\_A AAS. )

T g _ ’ %;\ g
Clln 6-(1=771 W=SE 7/
We askfor this: (/\

',Aowh&@ k,\&L
-Howard C. Vick

5310 Markel. Road R
; Ru,hmond Vlrglm,a;BZ‘SO

/ LT P ' . g

: / .-.” . . . ’ :

yd , / ’:,4- £ . . .
/ ' ' ’

. SO e . 2 .
( /’ iy L A o

“Robert Ex Pembleton .,

N T, / / 1\;;’p."q‘

© 5310 Markel Road ;
:Ri¢hmond, Virginia 23230

- A copy, - | - :
e . ‘es 'é' wMuMlerk . ' ;

9
- ,_,—-,g_,h}Deputy Clerk B
r‘\ os O "mo.f.u/, Jﬁu-am-ba w
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PROOF OF SERVICE

Returns shall be made hereon, showing service of subpoena

in chancery issued June 11, 1971 | with copy of B1ll of Compla:.n}m

filed June 11, 1971 , attached:

First and Merchants National Bank, VX(
827 East Main Street,
Rlchmond, Virginia.

EXECUTED IN THE OF RCHMOND,

vincaea, s 45 DAY oF Quene-, 197/
2Y DELIVER 4G A COPY OF THE ABOVE
MENT.ONED PAPERS ATTACHED TO EACH

OTHER.
10:_ e U2 ilhs et e
iz e Lormams. ,—M_Lﬁc -t .OF:

' ,_%4,,;(14 e Rt PriTeread  D3and:

s : #L5LZ T BUS NESS GF SAD

m SAID UTY,
JAEDS H YEUNG
SHEnl r7 OF £CHM OND, VAL

§ ekt Ditiobh BackpEING

1

g .- Cy: "4&4‘-& /57
| | o e "CEPUTY SEERIFF -
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. Thirty One and 81/100 ($131 81) Dollars, which funds ‘are the property of

ORDER =

This day came the plaintiff,
:ﬁ .
el Bi]. | of Complamt under oath, which alleges that there is a checkmg

account on dep051t with the. defendant, First and Merchants National Bank,

Rlchm{‘md Virgmia, under account number ll 04 8103, m the names of

A. H.( Swan or- Wilham E Swan contammg the sum of One Hundred

the plamtiff that an’ emergency exists and that 1f the defendants, First &

Merchants National Bank and Wilham E Swan are not en;omed and
<77 :
forbiaden from disbursmg, wuhdrawmg, alienatmg or dimlmshmg such

' -",,; funds, irreparable harm will be suffered by the plaintiff, and was argued

t

. '

: does exist and that 1rreparablc harm may be. suffercd.by' the Estate if

4 First & Merchants Na_ggi_nal. Banzzand William E. Swan be, and they hercby

———

2AALA _
itare, eujoined anc{;\f{»’-b’rédeﬂ from disbursing, ‘withdrawing, alienating or

: diminishing any monies or funds in account number 11-04-8103 until the

| by counsel.

The Court after due consideration, finds tnat an emexgency

said runds are not preserved intact. 3" |

b : P R L

It is therefore ORDERED and DECREFD that' the defend ants ;

Y .

further order of this Court.

' 5 It is further ORDERED that a copy of this order be served

344
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7l deeeast, Shirley s. 'Ihrockrii%rton, Admimstgtor, by counsel and flled



' ;’!m each of the defendants, Wllham E Swan and Flrst and Merchancs

5\1 tional Bank. -
e .&1 O’PW DA L9 ’&ozo Ao, MMZ et l
o 1 G - iBm@er [ ) "
1 g %(((‘, g .

m 6—11- 1/ , ‘\“v‘\/m_jmﬁr\/

We ésk for thls

0 xarxel Road . - ;I C e SRR
Richmond, Virginia 28230. . - . .. ', .
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- ' PR o TeSte"«w@, g"iff"“%f’;f ’JClerc

R O R R NS R A

o _ADep-ut-y Clerk.

o
e

B
|3

e mgees oo + g w0 1 @ s o es samir e e«

5
f
i
'
f
]
!
"
'




TED IN THE CITY OF RICHMOND, VIRGINIA
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Alexander H, Swan's Admr.

VS

william E. Swan et al ‘
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Serve on:

First and Merchants Zmﬁwo:mvm
Bank, , w
Richmond, Virginia. g
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'PROOF OF SERVICE

Returns shall be made hereon, showing service of subpoena
in chancery issued June 11, 1971 , with copy of Bill of Complaint

filed June 11, 1971 ‘ ~*, attached:

William E. Swan,
Wingina,
Buckingham County, Virginia.

Mot Mng.aék.l?(éjﬂm £ g A ot hES, owef plecs 'o#.
Me.IBmeM/&mW;Mﬂ’#, the obove montionsd panen
attachicd to each other, were axecutsd on the/4  doy of..J 42 & 17/,
in the Ccuhfy of Buckingham, Virginia, by dslivering & true copy of came ta 2R,
Biidinm Lo SkBnd. » whom ) found at the usvel nlece

of abode, o member of h./-3. family above the ags of sixtesn ysurs, and by giving
information of its purport to hint.., ' '

RIFF, COUNTY OF RUCKINGHAN, VA,
Ve

BY

ey e i g s e R - Tk gt A = s wm e e, AT

C-"Cfﬂ ~ DEFUTY SHIAWF™




CHARLES S.VALENTINE LAw OFFICES

JOMN S. DAVENPORT, IO
RICHMOND MOORE, JR.
W WwWOOD WINFREE d g
R-wEsTWOOD Wi Mays, VALENTINE, DAVENPORT & MOORE
CHARLES L. REED :
HENRAY T. WICKMHAM
F. ELMORE BUTLER 1200 Ross BuILDING P. O.Box ti22
WILLIAM R.COGAR .
JOHRN F. KAY, JR.
ANGUS H. MACAULAY
o o conombe. 10 RicEMOND.VIRGINIA 283208
JAMES C. ROBERTS
ANDRIW J. ELLIS, JR.
JOMN P. ACKERLY, IIT TeLePnONE (703) 643-0751
COLLINS DENNY, I
WILSON E. SHERIDAN
THOMAS £.CROSLEY, JR.
MICHAEL ARMSTRONG

BOWLMAN T. BOWLES, JR. June 30 ’ 1971

C.COTESWORTH PINCKNEY
F. CLAIBORNE JOHRNSTON, JR.
MATTHEW N. OTT, JR.
PATPRICK M. McSWEENEY
PHILIP J. BAGLEY, IIX

Mr. E. E. Warriner, Clerk
Richmond Chancery Court
City Hall

Richmond, Virginia 23219

JOMN RANDOLPMH TUCKER

(t923-~1954;

COLLINS DENNY, JR.
(1I9z8-1964)

DAVID J. MAYS
(1834-1921)

HORACE M. EDWARDS
M. POPE TAYLOR

COUNSEL

'nl.: NO. 6300"‘Q

Re: Shirley S. Throckmorton, Administrator of Estate

of Alexander H. Swan, deceased v. William E. Swan,

The Farmers National Bank of Appomattox, and

First & Merchants National Bank

Dear Mr. Warriner:

Enclosed for filing is the Answer of First &

/

Merchants National Bank in the above-styled case.

Yours very truly,

Ui

C. Cotesworth Pinckney

35:85

Enclosure

cc: Mr. William E. Weatherford, Jr.

328
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ANSWER OF FIRST & MERCHANTS NATIONAL BANK

The defendant First & Merchants National Bank answexrs the
!Bill of Complaint filed by the plaintiff herein:

1. It has no knowledge or information sufficient to form

et SRS Y T D ARSI Y WA SN S At

ja belief as to the factual matters and allegations set forth in
jparagraphs 1, 3;:5,_and 6. |

H 2., It has no knowledge or information sufficient to form
ja belief as to the factuai_matterS‘and allgéations set forth in
péragraph 2, except that it_admits that-Alexander H. Swan, deceaéed,

t¢did, on May 9, 1971, maintain a joint checking account with

?defendant William E. Swan at First & Merchants National Bank in

i
iRichmond, Virginia.

U T LAY

3. It admits that on May 9, 1971, Alexander H. Swan

‘maintained with defendant William E. Swan a joint checking account
éat First & Merchants National Bank in Richmongd, Virginia; that by
ithe terms of the deposit contract, William E. Swan was permitted to
imake withdrawals from said accoﬁnt; and that the balance in such

i

%checking account now totals One Hundred Thirty-One and 81/100 Dollars
3

1($131.81).

3. | »
;i 4. It has no knowledge or information sufficient to form

fa belief as to whether or not Alexander H. Swan owned the joint
échecking account described in the above paragraph, what the
:purposes were for which William E. Swén was entitled to make.with-
Tdrawalé therefrom, or whether or not there was any agreement.between

‘Alexander H. Swan and William E. Swan limiting the rights of

éWilliam E. Swan to make any withdrawals therefrom.
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WHEREFORE, Defendant First &'Merchants'National Bank moves

that it be permitted to pay the funds on deposit in the above-

;descr1b°d account to William E. Swan, or that it be permitted to

- ipay the money to the Court and be discharged as a party to this

M)
k] .
«proceeding.

oy A H T T M

{

FIRST & MERCHANTS NATIONAL BANK

. /zm/ Zi%w

Of Counsel

C. Cotesworth Pinckney -
Mays, Valentine, Davenport & Moore
1200 Ross Building

P. O. Box 1122

Richmond, Virginia 23208

CERTIFICATE

I certify that copies of the foregoing Answer of First &

iMerchants National Bank were mailed to Howard C. Vick, Esg. and

Robert E. Pendleton, Esq., 5310 Markel Road, Richmond, Vi;ginia

i
1

L LA

EETSETRTE T RS

B AR AL I ATITELS ih e T ol w8 T T

Chet e

23230, counsel for the plaintiff; Wllllam E. Swan, Wingina,
Bucklngham County, Virginia; and W. A. Hunter, Cashler, The Farmers

Natlonal Bank of Appomattox, Appomattox, Vlrglnla 24522, on

T 30 wom.
W oA 4/7,




Comp. Form 650—1500 Beols 9/1/¢9
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Executed this

in Buckingham County by delivering a true copy of thi

Loe «.«u’—//;c'

— ZY__ day of

197

FESss Mo rmem s

to 2Lk, & X

S Wil

in perso:.

Sheriff, Buck
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inghan: Couny

L7,

Y Dep. Shesiif

oDl SR o et b e e St - -
e,

— oy, -

-




ORDER

This cause camé__on to be heard this date upon the Bill of
Compléint .fil_ed herein and the Answer of First & Merchants National Bank,
| no Answer having been filed by the other parties hereto, and upon' the
several orders previously entered herein on June 11, 1971.

It éppearing to the Court that in compliance with the order
of.this Court of June 11, 1971, a 1964 Cheviolet automobile, a coin
ééllection, a2l -¥jewel Hamilton Railroad watch, and other papers and
recorcis of Alexander H. Swan, deceased, have béen delivered intb the
possession of counsel .for the plaintiff; a;nd | | |

It further appearing to the Court from the Answer of First &

Merchants National Bank, filed herein, that that bank is holding funds in
a joint checking account in the names of the decedent, Alexander H. Swan

and the defendant, William E. Swan, in the amount of $131.81; and

It further appearing to the Court from the Bill of Complaint

filed herein by the plaintiff, which Bill of Complaint is taken as confessed

by the defendants, William E. Swan and The Farmers National Bank of
Appomattox, they having failed to appear or file responsive pleadings, i
that on June 3, 1971, the defendant, William E. Swan, withdrew the sum of

_ ( $18,088. 48 plus interest from May 9 1971 to June 3, 1971 from Franklin

i;Federal Savings and Loan Association, the sum of $20,565.32 from

é%Richmond Federal Savings and Loan Association and the sum of'$9,414.40

;‘ .. .
‘iifrom the Bank of Virginia, which funds were the property of the decedent,
A

,i Alexander H. Swan, and which funds were subsequently placed on deposit

35S
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with the defendant, The Farmers National Bank of Appomattox, by the
defendant, William.E. Swan.

It is, therefore, ORDERED and DECREED that the plaintif,
Shirley S. Throckmorton, Administrator of the Estate of Alexander H.
Swan, deceased, appear before the Clerk of thjs C%, and enter into a
bond in the amount OFQZZOOOE{ aﬁy‘m suretyA and upon the
entering into such bond by the plaintiff, it is further ORDERED and
DECREED that the defendants, William E. Swan and First & Merchahts
National Bank pay over to the plaintiff or her counsel, the sum of $131.81

and that the defendants, William E. Swan and The Farmers National Bank

of Appomattox pay over to the plaintiff or her counsel other funds, plus

accrued interest, hereinabove referred to. Upon the making of such pay-
ments as herein directed, the defendants, First & Merchants National

Bank and The Farmers National Bank of Appomattox shall stand dismissed

Judge
s arkel Road
Riciimond, Virginia Seen
N/C .P.q. L/ M/
Howard C. Vick yjohn W. Edmonds, III
5310 Markel Road Of counsel for First &

Richmond, Virginia 23230
" Entared AUG 12 197\

Merchants National Bank

b 03 Reee25[ -2-

t
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: $IS,DSS.48 plus intcrest from May 9, 1971 to June 3, 1971 from Franklin

{Federal Savings and Loan Association, the sum of $20,565.32 from

ORDER

Thie cause c'ame on to be heard this date upon the Bill of |
Complaint filed herein and the Answer of F1rst & Merchants Nat1ona1 Bank
no Answer havmg been f11ed by the other parties hereto, and upon the |
several orders prev1ous1y entered herein on ]une 11, 1971

It appearmg to the Court that in comohance with the order
of this Court of June 11 1971 a 1964 Chevrolet automoblle a coin |

collectton, a 21 -Jewel Hamllton Raxlroad watch, and other papers and

; records of Alexander ‘H.. Swan, deceased ‘have been delivered into the

| possesswn ‘of counsel for the plamtxff and

It further appeanng to the Court from the Answer of First &

Merchants National Bank, filed herein, that that bank is holding funds in

a joint checking account in the names of the decedent, Alexander H. Swan

and the defendant, William E. Swan, in the amount of $131.81; and

It further appearing to the Court from'the Bill of Complaint

lifiled herein by the plaintiff, which Bill of Complaint is taken as confessed

by the defendants, William E. Swan and The Farmers National Bank of
Appomattox, they having failed to appear or file responsive pleadings,

that on June 3, 1971, the defendant, William E. Swan, withdrew the sum of

Richmond Federal Savings and Loan Association and the sum of $9,414.40

from the Bank of Virginia, which funds were the property of the decedent,

Alexander H. Swan, and which funds were subsequcntly placed on deposit
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.

with the defendant, The Farmers National Bank of Appomattox, by the

defendant, William E. Swan.

It is, therefore, ORDERED and DECREED that the plaintiff,

S‘ﬁrliey S. ’I‘nrockmorton Administrator of the Estate of Alexander H.

Swan, deceased appear before the Clerk of th s rt, and enter into a
it To I @provad C,Qﬁx.ja

,bond in the amount’ 014;.‘/.9 000’° with cozperate surety/\ and upon the

entenng into such bond by the plamtlff, it is further ORDERED and |
DECREED that the defendants Wllham E. Swan and F1rst & Merchants
Nanonal Bank ‘pay over to the plamtlff or her ‘counsel, the sum of $131.81
and that the defendants', William E. Swan and The Farmers National Bank

of Appomattox pay ov‘er‘ to: the plaintiff or her counsel other 'funds,; pius '

accrued interest, hereinabove referred to. Upon the making of such pay--

ments as herein directed, the defendants, First & Merchants National

Bank and The Farmers National Bank of Appomattox shall stand divsmi'ssed

A COPY: : : e :
Teste. "E," E. Warriner, Clerk

By - i Deputy Clerk
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PETITION

TO THE HONORABLE WILLIAM A. MONCURE, JR., ]UDGE: .
The blaintiff, Shirley S. Throckmorton, {kdministrator of the
Estate of Alexander H. Swan, represents to the Court as lfollbws_‘: }
1. ‘That on June 9, 1971, the plaintitt employed Robert E.
Pembleton and Howard C. Vick as attorneys to .represént her in an attempt
to recover and conserve assets of the Estate of Alexander H. Swan. |
2, That the plaintiff entered into a writtén contfact of
employment with counsel, a copy of which contract is attached hereto and
marked as Exhibit "A." |

WHEREFORE, the plaintiff praYs that the Court appro%re and

ratify the aforesaid contract of employment of Robert E. Pembleton and

Howard C, Vick, as counsel for the plaintiff.

ghirieé S. Throckmorton,

Administrator of the Estate of

' ,i!]-lowaf . vick

Alexander H. Swan, Deceased

Richmond, Virginia 23230

d%%&@d% ,P-q.

Richmond, Virginia 23230

%310 Markel Road

357



AUTHORIZATION TO ACT AS ATTORNEY

Robert E. Pcmbleton
Attorney at L.aw

107A Markel Building
5310 Markel Road
Richmond, Virginia 23230

[ hercby request and authorize you to represent me, as iy attorney in

fact and in law, in my claims against N laawe £ Lo n

and against all additional persons, firms, or corporations, who may appear to

E—/'f /Swgb.e

be liable for

, 19 .

As compensation for your services as my attorney, [ agree to pay you

3 3 I/z per cent of the' proceeds of any recovery, whether obtained as a

result of suit or compromise.
I understand that I am to reimburse you, whether there is a recovery or
not, for any sums paid by you for investigation, preparing my claims for trial,

and Court costs.

I agree to act as attorney on the above-named basis.

.Dated ﬁ/?/7/

Robert E. Pembleton. Arrorney -

RS




ORDER

This day came the plaintiff, in person, and by counsel, and .
filed herein her Petition in which she prayed that the Court approve and ;
ratify a contfact entered into between the plaintiff and Robert E.Pembleton ;
and Howard C. Vick, under which the said Robert E. Pembleton and
Howard C. Vick were e.mployed as counsel for .Shirley S. anoékmorton, |
Administrator of thé Estate of Alexander H. Swan, to locate and recover
assets belonging to said..Estate. |

UPON CONSIDERATION WHEREOF, the Court doth hereby

approve and ratify the aforesaid contract.

R1chi'nond Virginia 23230 ‘
}ﬁ)ward C. Vick ™ Enteres  A{JG5 19 1974 : '

5310 Markel Road , ;
Richmond, Virginia 23230 ' OB 205 Pagel.5" 2y ;




Hvard € Yok \.
Aoy ot Tooe At 107 S, Mokl Puclling
5570 Marked Soad
Rschmond, Virgenia L3250

208 ) 2£2.267/

September 21, 1971

The Honorable William A. Moncure, Jr., Judge
Chancery Court of the City of Richmond ‘
City Hall

Richmond, Virginia 23219

RE: Swan's Administrator v. Swan et al

Dear Judge Moncure:

I am enclosing a sketch of an Order to be entered in the above case. You
will remember that the previous Order directing the payment of moneys to
the Administrator by Farmers National Bank of Appomattox and First &
Merchants National Bank provided that upon payment, those two defendants ,
would stand dismissed from the suit. You will also remember that
William E. Swan did not file an answer in this matter. Under these
circumstances, I did not feel that anyone else need endorse the order other
than me.

If this meets with your approval, please enter it for me.

Very truly yours,

Howa rd C. Vick

| . HCV:emw
Enclosure

360




ORDER
This day came the plaintiff, by counsel, and represented to; .
i the Court that the purposes for whi.ch‘ ithis suit was instituted have beerx 1 '

accomplished and prayed that theﬁ%aée%e dismissed;
| Whereupon, upon considera;:ion thereof, it is ORDERED
and DECREED that this suit m is hereby dlsmxssed with
prejud1ce as to all parties.
And nothing further remaining to be done herein, it is

ORDERED that this cause be stricken from the docket and placed among

.the ended. causes of this Court.

W//
!2‘

? ?/%V/7t
Ei I ask for this:

W@ ﬂ«\-oz\s

;; Howard C. Vick
i: 5310 Markel Road
A Richmond, Virginia 23230

| eneea  SEP 221971
g vo.g, 203 Paye 3577

Judge
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THIS CERTIFIES THAT

rhr. Alexander H. Swan and
Mr. William E. Swan
11 N. Linden St.
Richmond, Va. 23220

L = %omt tenants

-

3

Wit i : i
koldy a Savings Account representing share interests in FRANKLIN FEDERAL
SAVINGS AND LOAN ASSOCIATION OF RICHMOND, subject %o its charter
acd bylaws, the Rules and Regulations for the Federal Savings and Loan System,
and to the laws of the United States of America.

urvivorship

FRANEKLIN FEDERAL SAVINGS AND LCAN ASSCCIATION
OF RICHMOND

FOUR LOCATIONS TO SERVE YOU

JHOME OFEICE , .,

LY -« €. L3
venth and Bréad Skreets? .
€ ¢ ¢ €0 ¢ c .
[}
<

L4
.

Se

¢ .
c
.
.

.mn

. L] € et [ 4 L] € ¢

" VILLAGE'BRANCH
Three Chopt and Patterson

Iy

AZALEA BRANCH
4829 Azalea Mall

SOUTHSIDE BRANCH
510 Belt Blvd.
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ASSOCIATION

Q 2AIOND TIDE
U 210 e

SAVINIGS GERYIFICATE
L . e . L]
s, . . . \
sr1e EEmTIEIEG TI C AT W) BEY S 8
Tril5 CERTIFIES THAT.. /J.LL—X*} s‘r',-i/:-...»"(h. Y
’
i /J«—-—ll—?'u’! Z: Sl B
holds a Savi nzs Account representing share interests in Richmond Federal Savirgs and Loan
Association, >L.b)LL! 10 s cnuter and & ws, the Rules azd Regulations for the Federa] Savings and

Loan Systein, and to the laws of the Uni ed States of Americ

WITNESS the authorized signatere of oficer or employec of the Asscciation herero.
S
; . . . A e 4,
Dzwed 1t Richmond, Va, this.. .. .7 day of.... . /‘Tl./yl/."."-‘./.ﬂ‘-}/ ................... R

LR

CHMCOND FEDLR

AL SAVINGS

Authorized Signature

CoRTIFICATE OF NELAANCE OF ACCOUNTS 135UED BY THE FEDERAL SAVINGS AND LOAN {NSURANCE CORS

Federal Savings and Loan Insurance Corporation
Certificate of Insurance No., 170

This 15 to Certify thet ' -

Richinond Federal Saci

gs and Loan Asseciation

come 4 insured fstitution, 65 is pres ided in Title 1e Nasiz=2! Hous ded, provid
of azcounts, and thae, € !on. s it complies with the frovisions of said sitle c;’~ den, it na; rcMese..
itiom, end its insured members sha'l be entitled to proLmon on thew i45urid aCcounts Cs is “)TOL‘d'd ins

fer 2a

accs g, 1t muy
of a court of

ington, ./mm“ (JJ ~‘)4u~,._u_ the.. 215!
i 5 P
/ Fede u.l -.,.-L..;'JS' &nd Loan .Znsumncs Corporation

>
h B oAnn et Pl By 2 fe N
2 RAVLID  Cratrman

- oy 5; ) Secrelory Originally Issued April &, 1337, Home Loan Dank Posrd
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Salt some away every payday.....

FIRST & MERCHANTS ‘\éA’T IONAL BANK

Mark of personal service in Virginia

Your Sa‘t,.mgs add up

Vil MA faster thuat way
* SR

20.1

THE BANK SYMBOL, TRANSACTION NUMBER, DATE AND AMOUNT OF YOUR DEPOSIT ARE SHOWN BELOW

S ST AR MY 4 T 555 0,000
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THIS AGREEMENT, made as of the 16th day of July, 1971
by and between Shirley S. Throckmorton, Alma S. Kitchen, Frederick W.
Swan, Ouida §. Adcock, Gladys S. Kesterson, Doris S. Rosser, Corinne
S. Kidd, Hugh Swan, William E. Swan and Carrie R. Swan;

WHERFAS, Alexander H. Swan died intestate on May 9, 1971,
leaving as his heirs-at-law, Alma S. Kitchen, a sister; Frederick W.
Swan, a brother; and William E. Swan, Corinne S. Kidd, Doris S. Rosser,

Ouida S. Adcock,

Gladys S. Kesterson and Hugh Swan, all children of a

deceased brother, William W. Swan; and

WHEREAS, althouorh the said Alexander H. Swan d1d not
ave a will directing the dlSPOSlthl‘l of his estate upon his death, the
parnes hereto were aware of his wishes as to how his estate should be
distributed, and now desire to enter into an agreement to carry out the

wishes of the decedent.

agree ‘as follows:
1.

NOW, THEREFORE WIT\IESSETH that: all parties hereto

All assets of the Estate of Alexanderv H. Swan, deceased,

shall be turned over to Shirley S. Throckmorton, Administrator of said
estate, who qualified as such in the Chancery Court of the  City of Richmond,
Virginia on June 9, 1971, for administration and distribution in accordance
with this agreement and under the direction of said Chancery Court of the

City of Richmond.

2.

Shirley S. Throckmorton, as Adminietrator shall pay all

debts, admm1strat1on expenses, taxes and legitimate c1a1ms against said

Estate

3.

After the payments provided for in paragraph two above

the estate shall be d1str1buted as follows:

(a)
(b)
(c)
(d)

4.

The 1964 Chevrolet automobile, titled in the name of
Alexander H. Swan, shall be dehvered over to Wllham

. E. Swan.

The sum of 33,000. OO shall be pa1d over to Ouida S.
Adcock.

The sum of $3,000. OO shall be paid over to Sh1r1ey S
Throckmorton.

After the distributions as provided for in sub-paragraphs
(a), (b), and (c) herein, the balance of the Estate shall
be divided into four equal shares with one share to be
distributed to each Alma S. Kitchen, Carrie R. Swan,
W1lham E. Swan and Frederick W. Swan.

Each of the pﬂrue; hereto does hereby release, relinquish

and quit claim any and all claims, of whatsoever nature, against the Estate
of Alexander H. Swan and waive any and all rights to any assets of the

Estate or to the Estate itself, except such distributions as a party might
bz entitled to under this agreement.
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Wimess the following signatures and seals:

J ,/\/,W 7. 7o (Seal)

.hrle) ,S. Throckmorton

W//JWV%M.

Plx‘ﬂe S. Kitchen

%ngﬂ _(seal)

Fraederick 'W. Swan

&/w(/(/é ,/ %&%Scd

Ouida S. Adcock

. 7//2’// // c—/véu-;./; —[/(7 ) 1 QS""al)
Gladys S/ Kesterson,

2? P 5 v//‘a/b.ﬂ_ob/ (Seal)

Doris S. Rosser

Conie A 7(/{% (Seal)

Coxrinne S. Kidd

e /;(f//"m{/ ' (Seal)
»rlu"‘n Swan e

Y L B irre  (Seal)
William E. Swan

eg(ﬂ/bu jp /ér/z/u, (Seal) |

Cazrie R Swan

Notary's aclmowledgmentf%eacn.

d
State of V;.gmla .7 .
lii»/ ey of Z/'z.n v»(/CJ/ 7

’ 7
Y / / /] /p /,,,// /,,mary Public in and

ior the City/County_afot esa1c1,,/h-r'm'€ State of Virginia, do hereby certily that

Shirley S. Throckmortda; whdse name is signed to the writing abdve bearing
cate of 16th day of July, 1971, this day acknowledged the saymor\. me in

my City /County aforesaid. /
- /
My Commission expires -~ ‘§ 2 L/7/”

Given under my hand this’ // L day of { ’// [, r 1971._/_-
/

Notary Pubiic S :




L Cem Ly O% //"Kmﬁ‘fw '

/ / j s 0
!\u (\A . %é C/k , a \'otafv Public in and

ics ne Clty/COUx' atoLesam, ia the State o erglma do hereb/ certify
mar alma S. Kitchén, whose name is signed to the writing above bearing date

ci ibth dav of Juiy, 19/1, this cay abknowledoed the same b efore me in my
City, Cucity aforesaid.

/\ )
My Commission expires \\hu{uf j 4 /7\ / 7 7 A

Given under my hand this ‘// day of\ 19711

\Io‘f‘ar} Punhc

tare of Virginia ~

s _
ﬁ{_.,,-a OI /(l/"»(i(../{ /W/P»
/ . I. I/ ///,,Z // ///Q\ , @& Notary Public in and

for the City/Coussr—21 Wn the Siate of Virginia, do hereby cerrify that -
Frederick W. Swan, h name is signed to the writing above bearing

date of 16th day of July, 1971 this day acknowledged the / e before—miin
5y

my C1ty/Coun*y aforesaid.

‘ o~
My Commission expires e ) e
Given under my hana_tms ) /¢ day/ ot /,];,/w 1971,

'//'/L S // \S'/?-

R T

\\,\//zyw

Qteu.e of V1rg1nla
Louwly of AwmA Em’f

\ I, DZ,(,{/;J% ﬁ /Zﬂ/j/ - a Notary Pubilc m-ar‘a

for the City/County aftoresaid, in tne State of Vlrg'mla do hereby certify that
Ouida S. Adcock, whose name is signed to the writing above bearing

ate of iith day of July, 1971, this day acknowledged the same beLore me in
my City/County aforesaid.

My Commission expires g,f /v /9 77

Given under my hand this " 2 ¢  day of Zz2< 1971.
: ' g - .
A _ L7t Wiy

A

/

Notaty Public | v
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a2 of Virginia
ot ot (LAl i ‘
./ / %
Z I, \Tﬁ;uf‘/.c-cx’:/ /7/ y)/ s—>r-<-/, a Notary Public

in and for the @:‘m’/(,ounty aioresaid, in the State oi\Virginia, do hereby certify
that Gladys S. Kesterson, whose name is signed to the writing above bearing-
date of 16th day of July, 1971, this day ac ﬂowledcred the same before me in my
Gy /County aforesaid. :

My Commission expires [CV&%U >C, )97/ |
Given under my hand this . & day of’ ’ Lo, A97L. :
——-——-%-—-

_—74_—&—.»—-'/44/1/ % )7 6-—77*-'/:

Notary Public

/JState Of Virginia | J/f/
pally ot _(Ltges

et by Of L((K"‘Y‘\

f J g 7 R
' / /4/ / /C/.Jlx(//!f : , a Notary Public
in and for the Clty /Zounity atoresaxd in the State of Virginia, do hereby certify
that Doris S. Rosser, whose name is signed to the writing above bearing
date of 16th day of July, 1971, this day aclmowledged the same before me in my
City/County aforesaid.

My Commission expires \éo /g// <?-4- 7 ?3/
Given under my hand this /day of OZ,,, 1971,

// 7" s e

- Fot: ary Pubhc ' . _ -

—Jj D o g\ , a Notary Public
in and for the C1ty/Canrv dforesaid, in the State of Virginia, do hereby certify

that Corinne S. Kidd, whose name is signed to the writing above bearing .
date of 16th day of July, 1971, thls day acknowledored the same before me in my

City/County aforesaid.

‘My Commission expires th’. &W\Z ?7}'—~

Given under my hand this gr/y‘r‘\, day of 5 L!:/ . 1971.

X,/J’%

\’d@ry Public

State_of Virginj

393




Stute of Virginia

City  of Lymchbure

7

I, F O rae , a Notary Public in
and icr the City/Gessy aiorésaid, in the State of Virginia, do hereby certify
that Hugh Swan, whose name is signed to the writing above bearing date of
ioth day of july, 1971, this day c.c':\no vledsed the same before me in my
u1ty/G=,-—-~y aforesaid.

My Commission expires Feé. /2 /?7}/'

Given under my hand this 2 £2 "day ot g_!: Lar 1971.

Notary Paohc

State of Virginia _
City  of Lynchbuvg
I'4

I, % C. JW - ., a Notary Public in
and for the City/G==mey aiforesald, in the State of virginia, do hereby certify
that William E. Swan, whose name is signed to the writing above bearing
date cf 16th day of July, 1971, this day cknowledoed the same before me in

my City /Zeowmsy aforesaid.

My Commission expives jj,o— /% /77%
Given under my hanc this 2822 day ot OML,;L , 1971,

-~ C. JJ@—M
Notary Public ’

Srate of Vlrcrmz’é

_Coc-m _ofc/\?uf Kin ‘QL/ |
/ / 92[\ J % , ‘a Notary Public in

and for the City/County aforesaid, in the State of Virginia, do hereby certify

that Carrie R. Swan, whose name is signed to the writing above bearing .-~

date of 16th day of July, 1971, this day ac:‘mowledcred the same before me in

my CltY/COLmEY aforesaid. _ . o S
My Commission °xp1reb (z,éq/ &ﬁﬂ/ /772—
Given uncer my hand thlS/QZZZ day oft N Vo be, , 1971,

fi S/P%mQ

Notazy Public:

g




wanted OCuida Adcock to have the sum of $3,000.00

Shirley Threockmorton the sum of $3,000.00

remaind2r to bz dividad into four parts:
Frederick W. Swann to get 1/k
Alma Kitchea to get l/4
Carrie Swann to get /L (sister-in-law)
William E. Swann to get 1/4

if any complaints are made forget about them and leave it

"in Wm. E. Swann's name '

he gave coin collection, watch and automobile to William

E. Swann

after paying all his bills, William Swann was td pay out

the tw6 bequests of $3,000.00 and other to be divided into

four parts

put the money in William Swann's name to be sura it was

done like he wantad. Could not trust his brother,
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i the 1oth day of July, 1978
o LT 1 = J oy mls TS
a 5. Kistchen, Frzderici V)
Nt Q Teinma e -’"‘-p Fanm
e oris S. no3387, ST ITEG,

3 -~
a1 and Carrie R. Swvan

neirs-at-law, Alma 5. Xitchen,

[
Swan, Corinne 5. Xidd, Doris 5. £

0w
2]
—e .
[97] [
~t
[¢]
Lot

; and Willlam E. , 033er,
iadys S. Kesterson and Hugh Swan, all children of a

X

aer, William W. Swan; and

WHEREAS, although the said Alexancer H. Swan did not
v2 a will direcring the disposition of his estate upon his dearh, tse
s hersto were aware of his wishes as to how his estate should be

NOW, THEREFORE, WITNESSETH, that all parties hereto
azree as follows: '

1. All assers of the Estate of Alexander H. Swan, deceased,
shall be turned over to Shirley S. Throckmorton, Administrator of said
estate, who qualified as such in the Chancery Court of the City of Richmond,
Yirginia on June 9, 197!, for administration and distribution in accoerdance
with this agreement and under the direction of said Chancery Court of ihe
City of Bichmond. ‘

-~

2. Sunirley 3. Throckmorton, as Administrator shall pay all
debts, administration expenses, texes and legirimate claims agzainst said

2r th2 payments provided for in paragrapn two above

stributed as follows: '

he 1964 Chevrolet automobile, titled in the name of

Alexander H. Swan, shall be delivered over to Wililam
E. Swan,

{b) Thz sum of 33,06C0.C0 shall be paid over to Cuida S.

W <D

Adcock.
(¢) Tne sum of $3,000.00 shall be paid over to Shirley S.
Threckmorton.

ES
(d) After the distributions as provided for in sub-paragraphs
(a), {»), and (c) herein, the balance of the Estate shall
i ivided into four equal shares with one share o e
each Alma S. Kitchan, Carrie R. Swan,
wan and Frederick W. Swan,

4. TEach of the parties hereto deoes hereby release, relinguisn
and guit claim any and all claims, of whatscever nature, against tne Hstse
of Alezander H., Swan and waive any and ail rights to any assets of tqe
Ezrate or to the Estate itszlf, except such distributions as a party migat

1

nis agreement.

O




3 acknowiedgment for each.

Virginia
of

{ O

I,

fcliowing signatures and s=als

v
e~}
AN l.;..-u.\r']

Adcock i
Gladys S esterson,
Rosser
nne S, Kidd

, @ Motary Pubiic in and

City/County atoresaid,

in the State of Virginia, dp hereby certify that

3. Throckmorten, whose name is signed to the writing above bearing
nowledged the same before me

16th day of §
/Ceounty aforesaid.

.L"V Cor

Given

Notary Public

this day act

D*cpires

in

nand ihis
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zinia, do hereby certifs

ne writing above tearing date

Ine zame belore m2 i nny

day o1 571,
Ncotary PFublic
Srare of Yirginia
33
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, a Notary Public in and

for the Ci ty/Co'.mty aforesaid, in the state of Virginia, do hereby certiiy that
Frederick W. Swan, whoss name is signed to the writing above bearing
S cis.y of Ju xf, 1571, this day acknowladged the same kefore me in

My Commniission expires ,
Given under my hand this cay of 1571,
Notary Fublic
Stzrz of Virginia
ot
I, , @ Notary Public in end

for the City /COL.ntV aforesaid, in the State of Virginia, do hereby certiiy that
! . Adf‘oc<, hose name is signed to the writing akove nearing
16 h day of Hﬂj 1971, this day acknowledged the same before me in
County aforesaid.
My Commission expires
Given under my hand this day of
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Ny Commission expires
| Civen under my hand this day of 1871,
Notary Fublic

L . , a Notary Public
‘n and for the Cuv /County aforesaid, in the State of Virginia, do hereby certify
that porig 5. ROSaer, whose name ig signed to the writino' above bearing
dare of 1oth day of July, 1971, this day acmowl—“‘dded the same pefor2 me in my

Tty /County aiforesaid.

iiy Commmissicn exgiras
Given under my hand this day or i971,
Notary rublic
Scate of Virginia
of
iy ' , a pMNotary rublic

in and for the City/County aforesaid, in the State of Virginia, do hereby certify
taat Corinne S. Kidd, whose name is signed to the writing above bearing
date of 16th day of July, 1971, this day acknowiedged the same Lbefors me in my
City/County aforesaid. '
by Commission expires
Given under my hand this day of 1571,
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{ , @ Motary Public in
Ci ty/ 9,. Ty aforesaid, in the State of Virginia, do hereby certily
Swan, whose name is signed to the writing atove bearing date of
of July 1971, this day acknowledged the same before me in my

2
aforesaid.

M iy Commission expires
iven under my hand this day of , 1571,

Notary Public

Srate of Virginia
~of

« i, , a Notary Public in
and for the City/County aforesaid, in tne State of Virginia, do hereby certily

that William E. Swan, whose name i3 signed to the writing above bearing
f’x—:_ of 18th day of july, 1971, this day aciknowledged the same before m2 in
my City/County aforesaid.
Ny Commission expires
Given under my hand this day ot , 1971,
Notary Public
State of Virginia

of

, a Notary Public in

and for the Czty/"*ouncy aioresaid, In the oState of virginia, do hereby certify
that Carrie R. Swan, whose name is signed to the writing above bearing
date f 16th day of july, 1971, this day acmowledged the same before me in

My Commissicn expires _
Given under my hand this day oi , 1971,

Notary Public

.L
my City/County aforesaid.
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TONAL SURVICES
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M. AL B, Swan,
7707 Voodman Road,
Richmond,
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Oxyaen and
Qxygen Therapy Equipment

e )

AMBULANCE S

u ,.J ~&

THONE 35374332416 CHAMDERLAYME AVENUE
RICHIAOND, VIRGIMIA 23222

! | XL 1O,
CALL Mo. 7135

1355-7433 2416 CHAMDERLA]
RICHMOMD, VIRGINIA 227227

pate, /81 CALL Mo

il, Swan N . =~

, Morander . Swann

rs ‘.O\) H

Inover Avenue
TYO7 Wooxdwan Read

.\ Richmend ,Virginid

IF RECEIPT IS REQUIRED

RECEIPT 1S REQUIRED
RETURN BOTH COPIES WITH SELF ADDRESSED STAMPED ENVELGPE e \

RETURN BOTH COPIES WITH SELF ADDRESSED STAMPED ENY /TLORE u..d

.

/29771 1135 , , , w

S,

Mbuiance sorvice Trom ¢

srabford Hall
Anbulance 27

1.

; . to 90 N, Hamiliton St. and return #X $LE.00
: A . to Sb. Mavy':
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