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IN THE

SUPRE~illCOURT OF VIRGINIA

At Richmond

Record No. 790521
Circuit Court Nos. 5916 and 5917

WILLIAM H. FORST, STATE TAX COMMISSIONER,
Appellant,

v.
ROCKINGHAM POULTRY MARKETING COOPERATIVE, INC.,

Appellee,

and

WILLIAM H. FORST, STATE TAX COMMISSIONER,

Appellant,

v.
SHEN-VALLEY MEAT PACKERS, INC.,

Appellee.
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I. PETITION - RELIEF FROM ERRONEOUS TAX ASSESSMENT
Filed -- December 30, 1977
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VIRGINIA: IN THE CIRCUIT COURT OF ROCKINGHAM COUNTY

IN RE: RELIEF FROM THE ERRONEOUS TAX ASSESSMENT OF ROCKINGHAM
POULTRY MARKETING COOPERATIVE, INCORPORATED FOR TAXES
ON INTAt'JGIBLEPERSONAL PROPERTY (CAPITAL NOT OTHERWISE
TAXED) fu'JDINCOME TAXES

PETITION

TO THE HONORABLE JOSHUA L. ROBINSON, JUDGE OF SAID COURT:

Your petitioner, Rockingham Poultry Marketing
Cooperative, Incorporated, respectfully represents unto this
Court as follows:

(1) That it is a Virginia corporation organized and
existing under Title 13.1, Chapter 3, Article 2, Agricultural
Cooperative Associations, Section 13.1-312, et seq.,.\vhich
association has its principal place of business at Timberville,
Virginia, which is \vithin Rockingham County, and has its
address as Broadway, Virginia.

(2) Petitioner's sole and exclusive business is the
marketing of poultry and poultry products for and on behalf of
its members who are bona fide producers of agricultural products.

(3) This petitioner has paid the following taxes
which are defined as taxes on capital not otheiwise ta~ed for
the following years:

1973
1974
1975
1976
1977

$11,578.81
$17,756.34
$14,175.30
$15,191.34
$18,468.94

NHAh.. "N. ALDHIZER

(4) Your petitioner has paid the following income
taxes for the following years:

AND

WEAVER

ATTORNEYS AT LAW

HARRISONBURG. VJ!t..
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1974
1975 1. $128.36

$ 39.03



(5) Your petitioner denies that it owes any of the
aforesaid taxes on capital not otherwise taxed or income taxes
by reason of the exemption from such taxes contained in Section
.13.1-341 of the Code of Virginia, 1950, as amended.

(6) Your petitioner has paid an annual license fee
of Ten Dollars ($10.00) for the years 1973, 1974, 1975, 1976

and 1977.

WHEREFORE, your petitioner prays that this Court will
correct this assessment and declare the petitioner exempt from
the payment of any of the taxes herein set forth for which it
has been erroneously assessed and further, that this Court will
order a refund of the aforesaid taxes paid together with
interest thereon and that said order exempting petitioner from
the payment of said taxes and the refund thereof be certified
to the State Tax Commissioner, and further, that your petitioner
may have such other, further and general relief as the nature
of its case may require.

ROCKINGHAM POULTRY ~~RKETING
COOPERATIVE, INCORPORATED
By Counsel

DONALD E. SHOWALTER
GEORGE H. ROBERTS, JR.
Of Wharton, Aldhizer & Weaver
Post Office Box 809
Harrisonburg, Virginia 22801
Couns 1 for Petitioner

WHARTON. ALDHIZER
ANO

WEAVER

By

ATTORNEYS AT LAW

HARRISONaURG. VA.
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VIRGINIA: IN THE CIRCUIT COURT OF ROCKINGHAM COUNTY

IN RE: RELIEF FRO~ THE ERRONEOUS TAX ASSESSMENT OF
SHEN -VALLEY ~IEAT PACKERS, INCORPORATED FOR TAXES
ON TANGIBLE PERSONAL PROPERTY (CAPITAL NOT
OTHERWISE TAXED)

PET I T ION

To the Honorable Josh~a L. Robinson, Judge of said Court:

Your petitioner, Shen-Valley Meat Packers, ~ncorporated,
respectfully represents unto this Court as follows:. ,

(1) That it is a Virginia corporation organized and
existing under Title 13.1, Chapter 3, Article 2, Agricultural

address as Timberville, Virginia.

(3) This petitioner has paid the following taxes
members who are bona fide producers of agricultural products.

$1,660.26
.$1,473.35
$1,661.60
$1,932.87
$2,756.05

1973
1974
1975
1976
1977

(2) Petitioners' sole and exclusive business is the

the following years:

marketing of agricultural products for and on behalf of its

which are defined as taxes on capital not otherwise taxed for

association has its principal place of business at Timberville,
Virginia, which is within Rockingham County, and has its

Cooperative Associations, Section 13.1-312, et seq. ,which

NHARTON. ALDHIZE:R

AND

(4) .Your petitioner denies that it owes any of
the aforesaid taxes on capital not otherwise taxed by reason
of the exemption from such taxes contained in Section 13.1-341
of the Code of Virginia, 1950, as amended.

(5) Your petitioner has paid an annual license fee of
3

WEAVER
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HARRISONBURG. v,.\.
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Ten Dollars ($10.00) for the years 1973, 1974, 1975, 1976 and
1977.

WHEREFORE, your petitioner prays that this Court will
correct this assessment and declare the petitioner exempt from the
payment of any of the taxes herein set forth for which it has been
erroneously assessed and further, that this Court will order a
refund of the aforesaid taxes paid, together with interest
thereon, and that said order e.xemptingpetitioner from the payment
of ~aid taxes and the refund thereof be certified to the State Tax
CommissiOner, and further, that your petitioner may have such
other, further and general relief as the nature of its case may
require.

SHEN-VALLEY MEAT PACKERS, INCORPORAT D
By Counsel

By

SHOWALTER
Weaver

4



II. ANSWER OF THE STATE TAX COMMISSIONER
Filed January 25, 1978



V I R GIN I A:

IN THE CIRCUIT COURT OF ROCKINGHAM COUNTY

IN RE: RELIEF FROM THE TAX ASSESSMENt
OF ROCKINGHAM POULTRY MARKETING
COOPERATIVE, INCORPORATED, FOR
INTANGIBLE PERSONAL PROPERTY TAXES
AND INCOME TAXES

ANSWER

The defendant, State Tax Commissioner, by counsel, for

response to the Petition for Relief from the Assessment of

State Taxes, states as follows:

1. That the facts and allegations of Paragraphs 1 and

4 are admitted.

2. That the facts and allegations of Paragraphs 2 and

. 5 are denied.

3. That the facts and allegations of Paragraph 3 are

admitted;. however, the Department of Taxation's records

differ slightly with regard to the amount of capital tax

actually attributable to the years 1973, 1974, 1975 and 1976

because of audit adjustments and a net refund made in Sep-

tember, 1977.

4. That the defendant has no knowledge of the facts

alleged in paragraph 6 and therefore can neither admit nor

deny same; consequently strict proof is demanded therefor,

particularly with regard to when such payments were made.
5



WHEREFORE, now having fully answered the defendant

prays that its assessment be found correct and that the

Petition be dismissed with costs.

WILLIAH H. FORST
STATE TAX COMMISSIONER

filed in "the Clerks bmce
Rocl\inJhJm CCJiity, Va.

JAN ~~



( (

Marshall Coleman
Attorney General of Virginia

John G. MacConnell
Assistant Attorney General
P. O. Box 6-L, Room~206
Richmond, Virginia 23282

CERTIFICATION

I hereby certify that the original of this foregoing

Answer has been mailed to the clerk of this court for filing

and a true copy thereof has been mailed to Donald E. Showalter,
.

Esquire, and George H. Roberts, Jr., Esquire, of Wharton,

Aldhizer & Weaver, P. O. Box 809, Harrisonburg, Virginia

22801, this 2~~ day of January, 1978.
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V I .R GIN IA:
IN THE CIRCUIT COURT OF ROCKINGHAM COUNTY

IN RE: PETITION OF SHEN-VALLEY MEAT PACKERS,
INCORPORATED, FOR CORRECTION OF STATE
TAX ASSESSMENT OF INTANGIBLE PERSONAL
PROPERTY TAXES

ANSWER

The defendant, State Tax Commissioner, by counsel, for

response to the Petition for Relief from the State Tax

Assessment of Shen-Valley Meat Packers, states as follows:
.

1. That the facts and allegations of Paragraph 1 are

admitted.
2. That the facts and allegations of Paragraphs 2 and

4 are denied.
3. That the facts and allegations of Paragraph 3 are

admitted; however, the Department of Taxation states that

the capital taxes due and owing for the years 1973, 1974,

1975, and 1976 exceeds th~ amounts actually paid for those

years.
4. That the defendant has no knowledge of the facts

alleged in paragraph 5 and therefore can neither admit nor

deny same; consequently strict proof of such payments is

called for, particularly with regard to when such payments

were actually made.



WHEREFORE,. now having fully answered the defendant

prays that its assessment be found correct and that the

Petition be dismissed with costs.
WILLIAM H. FORST
STATE TAX COMMISSIONER

filed in the Clerk's Office
Rod!.1r:gh3m COilnty, Va.

JAN ;2;:'
B "~ n 91" .'r.,.J"-" ~.'{'rr.y -..=Ii)"..- ,,;. ,~~-~
.C'unsel



Marshall Coleman
Attorney General of Virginia

John G. MacConnell
Assistant Attorney General
P. O. Box 6-L, Room 206
Richmond, Virginia 23282

CERTIFICATION

I hereby certify that the original of this foregoing

Answer has been mailed to the clerk of this court for filing

and a true copy thereof has been mailed to Donald E. Showalter,

Esquire, and George H. Roberts, Jr., Esquire, of Wharton,

Aldhizer & Weaver, P. O. Box 809, Harrisonburg, Virginia

22801, this ll..f+l, day of January, 1978.

10



III. STIPULATION OF FACT -- Filed--
February 27, 1978



VIRGINIA: IN THE CIRCUIT COURT OF ROCKINGHAM COUNTY

IN RE: RELIEF FROi\1THE ERRONEOUS. TAX ASSESSMENT OF ROCKINGHAM
POULTRY MARKETING COOPERATIVE, INCORPORATED FOR TAXES
ON INTANGIBLE PERSONAL PROPERTY (CAPITAL NOT OTHER-
WISE TAXED) AND INCOME TAXES

STIPULATION OF FACT
(1) Rockingham Poultry Marketing Cooperative, Inc.

(hereinafter referred to as "Rockingham") is an agricultural
cooperative organized under the provisions of Section 13.1-312

et. seq. 'of the Code of Virginia (1950) as amended, cited as
the Agricultural Association Act, and is exempt from Federal
Income Taxes under the provisions of Section 521 of the Internal
Revenue Code.

(2) Rockingham has its principal office at Broadway,
Rockingham County, Virginia and is engaged in the business
of marketing poultry for its producer patrons, who are also
members of the association.

(3) Rockingham enters into individual contracts

The producer is required to
The producer grows the broilers

the producer's poultry house.
furnish all fuel and litter.

Rockingham furnishes to each producer at Rockingham's
cost, all chicks, feed, medications and supplies necessary to

with each farmer or grower of broilers under the terms of
which he agrees at all times to qualify as a producer of
agricultural products within the meaning of Section 521 of

o the Internal Revenue Code of 1954. Under the terms of this

) raise chicks to marketable broiler size. The title to the'"r-' ~'J

">.> chicks passes to the producer upon delivery of the chicks to,--~«~
.........._-\~

.•.. "\..- '\.

.>\.~
''y.

Cl>
'-' ro
~ >-
,:::) :>..
en .•.....•
.;::,::: ::;•.... 0w U
U ~0)
..c (':j
.•.....• .r.=

t'>!l
c: !'::

-0 _"'":":

'-'Q) 0
:4.. 0::::

. I
WHARTON. ALDHIZER I to marketable size at which time they are picked up by

AND

WEAVER

ATTORNEYS AT LAW

HARRISONBURG, VA.

"

Rockingham, delivered to one f1' its processing plants,



processed, packaged and sold. The producer under the terms
of the contract specifically authorizes Rockingham to determine
all matters relative to the marketing of the chicks including
when, to whom, the size and the price.

(4) At the time Rockingham picks up the chicks
from the producer's farm, the producer is paid a market
advance equal to all costs of feed, medication and supplies
necessary to raise chicks to marketable broiler size plus
an additional amount determined and calculated in accordance
with a particular payment table tied to the prevailing
prices for comparable broilers on other markets.

(5) At the end of Rockingham's fiscal year, all
net margins earned in the processing and final disposition
of poultry is accounted to the grower on a patronage basis
and returned to him in the form of patronage allocations.

(6) Rockingham timely paid taxes on capital assessed
under the provisions of Section 58-418 of the Code of Virginia
(1950) as amended and income taxes in the amounts for the
years as follows:

$11,578.81
$17,756.34
$14,175.30
.$15,197.34
$18,468.94

Capital taxes

Income taxes

1973
1974
1975
1976
1977

1974
1975

$
$

128.36
39.03

WI

(7) Rockingham does not purchase any poultry other
than from bona fide producers of agricultural products who
have entered into the aforesaid broiler-producer agreement
and who have purchased one share of common stock in Rockingham
thus entitling that producer to be a member, and all net'

ON. ALDHIZER' savings realized by Rockingham are accounted to those pro-
ANO

WEAVER

ATTORNEYS AT LAW

HARRtS:>NaURG, VA.

II

ducers on a cooperative basis.
11.



(8) Rockingham has filed for the years in question .

a franchise tax report form with the State Corporation

Commission, copies of which are attached hereto and made

a part hereof. The State Corporation Commission has

accepted the annual $10.00 license fee in lieu of all other

taxes collected by the State Corporation Commission pursuant

to Section 13.1-341 of the Code of Virginia (1950) as amended.

THE ABOVE STIPULATIONS OF FACT ARE HEREBY AGREED UPON,

this 27 day of February, 1978.

o sel for Roc ingham
Marketing Cooperative,
porated, Petitioner

('fP Q., /."rl A.. IIf] .'. ~~~~ .y]. P. ;{.-!O::.(' \-.;' r...t <)..ox. x.

Counsll for State}of Virginia
Department of Taxation~ defendant

I
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VIRGINIA: IN TBE CIRCUIT COURT OF ROCKINGHfu~ COUNTY

IN RE: RELIEF FROM THE ERRONEOUS TAX ASSESSMENT OF SHEN-
VALLEY MEAT PACKERS, INCORPORATED FOR TAXES ON
INTANGIBLE PERSONAL PROPERTY (CAPITAL NOT OTHERWISE
TAXED)

STIPULATION OF FACT
(1) Shen-Valley Meat Packers Cooperative, Incor-

porated (hereinafter referred to as "Shen-Valley") is-an
agricultural cooperative organrzed under the provisions
of Section 13.1-312 et. seq. of the (ode of Virginia (1950)
as amended, cited as the Agricultural Association Act. Shen-
Valley operates as a non-exempt association under Section 521
of the Internal Revenue Code.

(2) Shen-Valley, with its principal office at
Timberville, Rockingham County, Virginia, was organized to
provide its patrons with the advantages of cooperative
bargaining in marketing their livestock and performing cer-
tain functions such as processing and advertising at a cost
below that which would be possible if the producer patrons
were acting individually. The creation of this cooperative
association grew out of the need in the regi6n served by
,-

It for a place whereby farmers could market their livestock
at competitive prices. The association was created as a
marketing cooperative and since its establishment in 1945

it has not engaged in any other activities.
(3) Farmers ("producers" within the meaning of Section

521 of the Internal Revenue Code) bring their livestock
(hogs and cattle) to the plant and are paid an "advance" at that

NHAR 'I. ALDHIZER time based on 1ive weight cons isten t wi th the practices
,ND

"'/EAVER
ATTORNEYS AT LAW

HARRISONBURG. VA.

prescribed in the Packers and St~4Yards Act.
II

II

Title to the



livestock passes to the association at this time. The

livestock is then slaughtered and processed into products

for sale at wholesale to the consuming public. The products

which are made available for the consuming public at the

processing plant include the typical products produced from

hogs and cattle, namely, hams, bacon, hot dogs,sausage,

beef cuts and various bologna, kosher meats. and byproducts.

(4) The processing of livestock by Shen-Va~ley is

done as an essential step in the marketing of the farmer's

livestock. Shen-Valley does not market any products except

those it receives from those farmers and does not resell

any livestock live. At the end of Shen-Valley's fiscal year

all net margins earned in the processing and final disposi-

tion of liv~~tock is accounted to the farmer on a patronage

basis and returned to him in the form of patronage allocations.

(5) Shen-Valley timely paid taxes on capital

assessed under the provisions of Section 58-418 of the Code

of Virginia (1950) as amended in the amounts for the. years

as follows:

1973
1974
1975
1976
1977

$1,660.26
$1,473.35
$1,661.60
$1,932.87
$2,756.05

WHARTON. ALDHIZER I
AND

WEAVER

ATTORNEYS AT LAW

HA~RlSONBURG. VA.

(6) Shen-Valley has filed for the years In

question a franchise tax report form with the State

Corporation Commission, copies of which are attached hereto

and made a part hereof. The State Corporation Commission

has accepted the annual $10.00 license fee in lieu of all

other taxes collected by the State Corporation Commission

- 2 -
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pursuant to Sec-tion 13.1-341 of the Code of Virginia (1950)

as amended.

THE ABOVE STIPULATIONS OF FACT ARE HEREBY AGREED UPON,
this 27 day of February, 1978.

(\ /) <.:".., :~ /1 " ~.~_:~. "-~J. -, ;,<.o ,--~--;o,..",:."__J~~

Cou~se1 for State of Virginia
Department of Taxation, .
Defendant

1.5



III. a. SUPPLEMENTAL STIPULATION
Fi1ed-- May 10, 1978



/
/ \l\f\'i .\.~w1&

Q1:ommtlnUtl'ultq of IDirginia
JuOG5:S

ROB.~:::tT K. WOL.TZ

CO'JSTY ~OU~TMOUS£.

WI ••••CHZ5'TE:~. VIR51NIA 22601

17~3' 5S7-ISSO

,JOSHUA L. ROBINSON

P. O. 60x 46
LUR~Y. VI~G)N:A 22835

r7~31 '''.3-5599

DUNCAN C. Gil'!>

P. O. Box 1597

FRONT ROYAI..~ VIRGINIA 22630

t703; 633 •.3550 TWENTY- SIXTH ,JUDICIAL CIRCUIT

Hay 10, 1978

CIRCUIT COUR"T"S OF

COUNTY OF PAGE.

COUNTY OF' CLARKE:.

COUNTY 01=" WARREN

CITY OF W'NCWE STER

COUNTY OF FREDER'CK

COUNTY OF ROCKINGHA'"

COUNTY OF 5",£".o."00A'"

George H. Roberts, Jr., Esquire
wnarton, Aldhizer & Weaver
90 North ~~in Street
Harrisonburg, Virginia 22801

John G. HacCoI1.l.""lsll
Assistant Attorney General
Supreme Court Building
1101 East Broad Street
Richmond, Virginia 23219

Gentl~~en:

Re: Petition of Shan-Valley Meat Packers, Inc. and
~ockinqbam Poult~J 11arketing Cooperative, Inc.
Circuit Court o~ Rock~ngnam COunty
At Law Nos .•5916 and 5917

In reviewing these files, I find in paragraph 3 of the
Shen-Valley stipulation a listing of the end prooucts of the
processing plant.

I find no similar stipulation in the RockinghamPoultry
petition (5917), except the language in paragraph 3 It • • •

they (broilers) are ••• processed, packaged and sold .•••.
It is not entirely clear to me'in what context. the Word

"processed" is used.
.....

--~.'.-

,",.....

Can you enter'into a supplemental stipulation similar to
the last sentence of paragraph 3 of the Shen-Valleystipulation?

truly, s::::
= e. ~ ....>'-P

JOShUaL I Robinson, Judge
Twenty-*h Judical CircuitJLR/zjm

cc: George Kemper, Clerk 16



RELIEF. FROM THE ERRONEOUS TAX ASSESSMENT OF ROCKINGHAN
POULTRY ~ffiRKETINGCOOPERATIVE, INCORPORATED FOR TAXES
ON INTAt\1GIBLEPERSONAL PROPERTY (CAPITAL NOT OTHERWISE
TAXED)

IN RE:

IN THE CIRCUIT COURT OF ROCKINGHAM COUNTY

((.I
II,

I
I
I VIRGINIA:

II

I
I

STIPULATION

The parties to the above-captioned action, by and
through their attorneys appearing herein, have agreed to the
following stipulation:

The chickens 1vhich are processed by Rockingham
Poultry are picked up on behalf of Rockingham Poultry from the
individual farms, delivered to the processing plant ,.;herethey
are slaughtered, eviscerated, packaged as whole or cut up
chickens or cut into parts such as halves, drumsticks, thighs,
breasts, and packaged and then sold either fresh or in a quick-
frozen state.

Respectfully submitted and agreed.

ArutJlF ,ui;:_.. _I

~~uns~~e

~-rR.A.. .lJ. 0~,"--<-~~
Counsel for defendant
17



IV. FRANCHISE REPORT OF SCC (Exhibits)



STATE CORP Ofu'\T 1m; CO:'DIISSION

AGRICULTURAL CO-OPERATIVE ASSOCIATIONS

"~13.l-341 of the Code of Virginia reduces th~ annual fran-
chise tax of an agricultural co-operative Essociation if part of its
business is the storing a"nd/or marketing of farmers' crops or products.

Accordingly, it is necessary to determine each year what
percentage of the business of each such association consists of
storing and marketing. If your Association is entitled to the ben2-
fits conferred by ~13.1-3l}1, plea se anm"JCr the follovling questions
and return this form promptly. If we do not receive this reoort
from you" by October 1, we "\07il1take it for g:-aritedthat you do not
claim to be entitled to a reduction"in the tax.

Please answer the foll~ving questions:

1. Gross receipts of the Association for the year ending June 30th/'17l"
$ 28,676,.386.94

2. Gross receipts from the business of storing and/or marketing of
farmers' crops or products for the year ending June 30th
$ 28,676,386.94

(If the Association did no business during the year ending
June 30th, estimate the above amounts for the current year.)

Rockingham Poultry
Marketing Cooperative, Incorporated

Name of Association

The undersigned

Association qeclares under
,to the above questions are

Secretary of sa id
"" Title

the penalties of perjury that the answers
true.

.18il to:
Mi. Willia~ c. Young, Clerk
St3te Corporation ConlrnissionP. O. Box 1197
Richmond, Virginia 23209

the Association)
".



~- (/--
1 COHHOm'!EALTH .OF VIRGINIA
STATE CORPOlu\TION CO}WISSION

FRANCHISE.TAX REPORT FORM
AGRICULTURAL CO-OPERATIVE ASSOCIATIONS

513.1-341 of ihe Code of Virginia reduces the annual fran-
chise tax of an agricultural co-operative association if part of its
business is the storing and/or marketing of farmers' crops or products.

Accordingly, it is necessary to determine each year what
percentage of the business of each such association consists of .
storing and marketing. If your Association is-entitled to the bene-
fits conferred by 513.1- 341, please answer the fo11o\'[ingquestions -
and return this form promptly. If we do not receive this report
from you by October 16, we ~ill take it for granted that you do not
c 8lm to ue en itleu to a reduction In tie ~ax.

1.

2.

(If the Association did no business during the year ending
June 30th, estimate the above amounts for the current year.)

. ."-Eocti ngham EOllltry Market} ng CooDera tive, -Incorpora teo::;Name of Association _

of saidSecretaryTitleThe uiidersigned
Association declares under the penalties of perjury~h~t the answers
to the above questions are true:--

."-:- ~L2~--
To e signed:" y aq..j0Ilicer0
Raymond Daugherty, Secretary

ne Assoc~a.tion

Mail to: Mr. William C. Young, Clerk
State Corporation Commission
P. O. Box 1197
Richmond, Virginia 23209

~'.



S'i'Nl'F. CORFORJITIOZr COArH~SIOH

V'.

AGRICULTURAL CO-OP2HATIVE ASSOCIATIONS

Section 13.1-341 of the Code of Virginia reduces the armual
franchise tax of an agricultural co-operative association if part of
its business is the s_toring and/or marketing of farmers' crops or
products. .

Accordingly, it is n8cessary to deterr.1ine each year what
percentage of the business of each such association consists of
storing a'Yld marketing. If your Association is entitled to the benc.-
fits conferred by Section 13.1-341, please ansver the following
questions. :::nd return/this form promptly. If 'He do not rccr-:dVB this
,re}2ort fro:n :you by J10vember 1, \"/8 ",rill take i t fo~ granted that you
do not cla:L;~l to be enti "vIed to a reductj.cn in t.he tax.

1.
Please anSl'ler the follOl<Ting questions:

Gross receipts of the Association' for the ;year ending ,june 30th ,Q/3
$ 35,867 S77 .Os I

2. Gross receipts from the business ,of storing and/or marketing of
farmers.' crops or products for the year ending June 30th$ 35,867,577.06

(If the Association did no business during the ~Tear ending
June 30th, estir.1ate the above a/:'lOunts for the current year.)

Rockingham Poultry Marketing Cooperative, Incorporated
Name of Association

The undersigned Secretan: of said
S . Title.

Association declares under the penalties cf perjury that the anS't'lers
to the abov~ questions are true.

Mail to: ....
Mr. William C. Young, Clerk
State Corporation Commission
P. O. Box 1197
Richmond, VirGinia 23209



( CO:<;,fOr[;.;EAL?ri OF ~IIRGi:r;I(--"
, J .. ~J

STATE CORPORATION CO~~fISSION

FRANCHISE TAX REPORT FORN
AGRICULTURAL CO-OPERATIVE ASSOCIATIONS

513.1-341 of the Code of Virgini~ reduces the annual fran-
chise tax of an agricultural co-operative association if part of its .
business is the storing and/or marketing of farmers' crops or products.

Accordingly, it is necessary to determine each year what
percentage of the business of each such association consists of
storing and marketing. If your Association is entitled to the bene-
fits conferred by S13.l-34l, please answer the following questions
and return this form promptly. If we do not receive this report
from you by October 16, we will take it for granted that you do notclaim to be entitled to a reduction in the tax.

Please answer the following questions:
1. Gross rece~ts of the Association for the year ending June 30th, 1~7+$J~},,325,G(,A.;>3 .•..

2. Gross receipts from the busineis of storing and/or marketing of
farmers' crops or products for the year ending June 30th$ Ut,32j,orx).c::]

(If the Association did no business during the year ending
June 30th, estimate the above amounts for the current year.)

\

"'"eti ngborn .E"'Q tr: M~rketJ nil' GpQperati ye. Incorporate"
1 arne01 Assocl.atl.on

The undersigned.
Association declares under
to the above questions a.re

SeC1"'P+.;n-:f. of said
..Ti tIe

the penalties of perjury that the answerstrue.

Raymond
Mail to:

Mr. William C. Young, Clerk
State Corporation Corrmission
P. O. Box 1197
Richmond, Virginia 23209

the Assocl.atl.on

..•



STf.'l1E COHPORATIOH .co;.rrirSSIOn

FTI/IEC!IJSS 'r.o,x REPO}\'.P FO~F~----_ .._--------_._-
AGHICUL':J.'lJi\";r. CO-OP:2;RATIVE ASSOCINl'IOl~S

Section 13..1- 3~I of the Code of Virginia reduces the arJma1
frDnchisc tax of c;.nc;gricultul'c,l co-opero.tive o.ssocia.t:i.Ol~ if part of
~ts business is the ~toring end/or marketing of farmers'crops or
products. .

. Accordin[jJy , it is neceSS8.ry to determine eaeh year l,'rhf:.t
I)(:~rcentD.[E.cof tIle bU.s:iness of eaeh such association consif;ts of ,
storine and marketing. If your Association is entitled to the bene-
fits conferred by Section 13.1-31+1, please anSi'Wl' the' i'oJ.lo':!ing
questions and return this form pron~t1y. If ~e do not receive thi~
re1?ort i'l"O"\ 'fOU bv l-T, V"O.h\bcr 1 \<J8 wj 1J t"~,,-ei t- :J'o:cr.'l~"'r"~ed'cha';' --vo7J.

...: J • ._ •.::._.~ ••: __ :__. ••,:.:.~~_. _:-..! ., ., .. ,.. (..,•.. ,",:"__ ' _-1.~'::~ --::"~:-':'~
do not c:t.().:i.:~i to be ent,:L tIed to 2. re.dv.c:t:Lon in tile tax.

Please nnS"I'Ieythe follo'l'linr; questions:

1. Gross receipt~; of the Assocj.ation for the year endinG June 30th, ,Q1.5
$ u3,uS8,)66083

2. Gro~;s receipts .from the business of storing and/or marl:eting of
farmers I c.rop~. 01' products for the year ending June 30th
.$ JJ.11!58 , 36608)

(If 'the Association did no business during the year endinG
June 30th, estimate t.h8 above amounts for the current ;year.)

.-:---=..- .
/B;lCki ogbam I';lultry Mar',et loe: C""nera tive. Inc '>ro"ra ted

Nroneof Association .

.' Tne "'undersigned
Association declares under
to the above questicns are

.'

General Hanager & Treasurer of said
'l'itlc

the penalties of perjury that the answers
true. .

. ,

/.' './; . 'L/~,~~b-<--;/-
"(To be signed by an o'f"ficer of the Associat.ion)'

Hail to:
~r. Willi2~ C. Young, Clerk
State Corporation Coc~ission
P. O. Box 1197
Richmond, VirGinia 23209 22
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STATE CORI)Oru\TIO~ CmC-fISSION

FRANCHISE lAX REPORT FORH

AGRICULTURAL CO-OPERATIVE ASSOCIATIO~S

(

Section 13.1-341 of the Code of Virginia reduces the annual
'ranchise tax of an agricultural cO-operative association if part of its'
usincss is the storing and/or marketing of far.mers' crops or products.

Accordingly, it is necessary to determine each year what
ercentage of the business of each such association consists of storing
nd marketing. If your Association is entitled to the benefits conferred
f Section 13.1-341, please answer the following questions and return this
nm promptly. If we do not receive this renort from you by Nobe:r:ber9, we
Ll1 take it for ranted that 'Ioudo not claim to be entitled to a reduction: the tax.

PLEASE ANSWER THE FOLLOWING QUESTIONS:

Gross receipts of the Association for the year ending June 30th, 117{,$, 52,822,741 ••21

Gross receipts from the'business of storing and/o~ marketing of
farmers' crops or products for the year ending June 30th
$ ~2J.822 t 741021 ;

(If the Association did no business during the year endinge 30th, estiI"Jatethe above amounts for the current year.)

';'OCkj ogbarn PQul t<y Ma<kotj ng COQne", t jyo. Inco<=ted
Name of Association

The undersigned General Manager & TreasureDf said
Title

ciation declares 'under the penalties of perjury that the answers toabove questions are true.

Geor~e A. Heitz
of the Association) 10-26-76

to:

}~. William C. Young, Clerk
State Corporation CommissionO. Box 1197
.Chmond, Virginia 23209

I ..



C01-1J~OHHEALTnOF VIHGEHA

STATE CORPORATIO!{ COl.n:'ISSION

FRANCHISE TAX REPORT FORiJ!

J-j: t,;. q ::?-I

•....

1.

AGRICULTURAL CO-OPERATIVE ASSOCL~TIONS

.Section 13.1-341 of the Code of V:i.rgin:!.€Lreduc es the annual
franchise tax of an agricultural co-operative association ii'part
of its business is the storing and/or marketing of farmers' crops
or products.

AccordinGly, it is necessary to determine each year what per-
centage of the business of each such association consists of sto:ring
and marketing. If your Association is entitled to the benefits conferred
by Section 13.1-341, please answer the follm'ling questions and return
this form p:ro!TIptly. If "'\Ie do not r(;.~eive this~eno:rtfro~ y()U hy
November 15, we will ta.ke it for granted that sou do not cla.im to be
entitJ.ed to a reduction in the tax.

PLEASE ANSWER THE FOLLOWING QUESTIONS:

Gross receipts of the Association for the year ending.June.30th, 1971
. $ 50,560,900080

Gross receipts from the business of storing and/or marketing of
farmers' crops or products for the year ending June 30th$ 50,560,930080 .
(If the Association did no business during the year ending

June 30th, estimate the above amounts for the current year.)

Rockingham Poultry Marketing Coonerative, Incorporated
Name of Association

The undersigned EYAcutive Sec,..~tary~~T-.ceaS'.1.!'er of said
'l'itle.

Association declares under the penalties of ~erjury that the answers
to the above question3 are true.

//o.L
/~ •••_""j "' /""/-I.."'"~ -;.- Georee A. Heit~

-{To be signed by -an-officer 01 the Association)
10-28-77

Y-tl to:
Mr. l'lilliamC. Young, Clerk
State Corporation Commission
P. O. Box 1197 24Richmond, Virginia 23209 .
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!lltft&IJJI r£ fvttdZff; ~~/#b £7tcd&~/tOJ'YltZOJ(/
~/JlllujdtaJl{~lojl!et'r3~~;e7/tr/f~JfaPthe foregoing is a
true copy of Franchise Tax Report Forms for the years 1971

through 1977, inclusive, filed by Rockingham Poultry Marketing

Cooperative, Incorporated, and on file in the Clerk'sOffice of
the State Corporation Commission~' ~7

February
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'COHMOlmEP.LTH OF VIRGInIA
STA'I'E CORPORATION CONHISSION

FRANCHISE TAX REPORT FORM

of' said

AGRICULTURAL CO-OPERATIVE ASSOCIATIONS.

Section 13.1-341 oL. the Code of Virginia reduces the annual
i'ranchlse taz.of an agricultural co-operative association" if PCi.r't
of its business is the storing and/or marketing of farmers' Crops.or products. .

Accordingly, it is necessary to determine each year what per-
Centage of the business of each such association consists of storing
and marketing. If your Association is entitled to the benefits co.1fe~red
by s,::>,.•-I';or' 1':> , ~JIL' ~'l0!o\c";O ans''':>- tho ~'o' 1,-..,.,.; •....,.,. au~.<'t.: ~-- -_., --_.,'-tV_,-\,., __ J. • :'> • ..J-.-J-'-j 1:'" -'-...;- '""~ .~-..,;. "''''''' ~ ,J.._"' •• _'_.1J.o _ -_...> -L.V.1~O a.1J'-" ~t::\,,;L.t.:..l.i

this form promptly. If 'Ke do not rece.i.vethis reDol~t from you b.~
Novemhel' 15, we will take it for granted tha.t you do not claim ~o be
entitled to a rE::'i.i.ct~.()nj,n the 'CaY••.

PLEASE ANSWER THE FOLLOWING QUESTIONS:
1. Gross receipts of the Association for the year ending June 30th,1977

$17,202,342.10

Gross receipts from the business of storing and/or marketing of
farmers' crODS or products for the year ending June 30th, 1977
$17,202,342. io

(If th~Association did no business during the year ending
June 30th, estimate the above amolmts for the current year.)

Shen-Vallev Meat PaCkers! IncorporatedName of Associa ion .. .
The undersigned Treasurer------. ---.t-i-t-l-e---------

Association declares under the penalties of perjury that the answers
to the above questions are true.

. /)~ /J; I .:/<C:---, . .'.
( ..~~~;;/h--

. Mearl G. Gordon
(To be sign~dby an officer of the Associati0~)

"- 11 to: Mr. William C. Young, Clerk
State Corporation Commission
P.O. Box 1197
Richmond, Virginia 23209
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::;Ot}l; 1975

in:! ',.1:(':: 'i.!'I~, C).i~

:-;il; Ii , 1975
. • '1 n '{.j /J(~_.~l ()}~.. J ri~'; f.... .')..;.=;:(){n tl)~; j)-'I.;,::r.i"lr:~;:~0 r:

~>:" I ..•..• 1 / .•..•• ;.,. ,";" :;; .•".::v:~.,; ":"i"': ~.:!'''' ") <: :i:!.' 'I;!! i.iJ;"' .• J!lil"

...;._?-.?~~78,167.~.~ ..__._.._..

2.

,!,r:4:;.ll'" tj:(~ ..'...I ••..!.f~
. I . ~.. '. l. J ••

Cl,!',:r:c'J"l i.: Yt~n .!~~)

;.' .

.. , i

..~.~... -..-_ ...--..•.-.. -.'- ..
Vice-President

~. j'" Ir~.L. _. '..• _ •

_ ~.~-_._-._--_ _. ~_- _.,_ -"

'J' j'i. :'.c.:
l~:;;:(;.::.;.~.=j~~~t'!l (1":(;J.'1:C1:~~ m:d(;l~ tile: .li(:n:Jli.::i.f::;- I)j: pc:rJury tb~lt 't:Jl':! ',!n~:;~/C!:-!";

'c' W.~~ . ".~' .
Justin W. Dove . : .

.•~~. .. -- -._ .... _."- --'-.._ .•.- -- - .•- ._-._- .... '..- .-_._-- ..._ ...._- _.~~..--_._- ... _. . -~-... - -'--"-.-
('j., L,,: :.;.l~>J(:rJ iJJ :!Li (i.i:.:: j CC:l- of thc= J.f,: ~;o";i.:~;,.:;'''"1:,)

:.) :

: .1'. \ !J.'J 1. I:! i". , .
\J" Yt,!.!,!;'.., C'll.::r'::.

~(j~~'~;-l:Ls s ;.(~..t 28



.' ---,._---._ .•_-_._-- .•__ ...•.•_-------
l~GIGCUL'.nmMJ CO-OPEj~N.l'.IVE ASSOCINi'IOJ:1S

.'

013. J. •. 3!:.1 0::: the Codo of Virgini.~ rednccr; the anrnwl f1:.:I11-' ...
ck;.r.c tC"I;:of:'ll1 Clgj~:;_(;ll:l.~LU~.:.Jl CO'-Or2r~lt:Lve [Is:soc:LCltion if pari.: of its
bllr3:i_i.l('~SS is the storing[lnd/o~c m::J):b~ting of fal:m2:r.s1.~J:OpS or products .

.'.' . .' Accordin8ly, it is necessnry to c1etenn1.ne 'each year '\:-7ha:t
pC:(CC;iJt~gc of the business of C[lch such as,soc:lcltion consists. of'. .' ....
stol-il1[; ond nv.n'keting ... If yom: i\ssoci.clt:i.on is cntitled. to the ben'e-'

',';':1-<>':., ;fi t s ' con fcrn-:c1 by' ~3.3 . 1.. 3!~1,' p 1.Cd S0 :-InS'I')0:::- H~n Fn J. J.o~.7in[; qHe r; i:ion:3 .

c.:d i:ci:u:;:il til:i.:1 fQj:'m prollIptly. :r.{ HP. (10 not J~CC(!:i.'.Jc th:Lf; rc.:port , .
.~i~~;.~:.l._Y~~~.~~:._Q-,:~t:-?J!.~~..!,_-~'?9_.y_~~L_t~J(9--i~=g~:!CJi:i~~~-!i~~:~~~rt];at.-y.~l;--J~o-n0 t:: .
Cl.:-!Jr:l to be: entitled to.cl rCt1ucti.o~1 in the tnx .. _4 _ ~ _ . _

1.

2.

'Please answer the following questions:

Cross rc'ce:ipts of the Associction' for: the year ending 3unc.'30th :,197l
$_)P~_~~_~,~77~~5 '. .' ..

C1."O:::::~:ccc:i_pts rJ:om the business of stoi.-:i.ng [lncl/or lll~rl~etin~~ of
f,:p:fl~2rs' croj)G or pi:oduct:s [or the yC!.:/r cnJing JunE: 30th, 1974
rj 10,992,477 .25 •.'._-._--- ----.-----_. ---------.-----_ ..

(I[ the Association di.d no business (1urine the yc.:p: end.illg
June 30th, c[jtimate. the i1bove Clmounts for the C:U1.Tcnt yem:-.):

. ' .
' ..

,t • '; . .~- .' .

.':
' ...

1.: . . . . .', Shen- Valley Hea tPackers. Incorpora ted;'<. ~;;~.::..,.;..,.~.,~;~.Ai.~.,~~;.
~ ..,.;ltlo:...:J•.••.•.:.:.~.::..:._;_.~I\~.;;.-,:.l...::_.;:.:'1.: i,~,:~;.:.,:~;;.;.. .' , ,.~.•,-,. '. "'.', - !~Clmc' o':=: II 0~ 'oc 1.;1l iOll

I Phillip C•. stone , Attorney
, "!harton, Aldhizer & rleaver , <',"
'I'. The undersiened ,_Har_.__r~_.s_o_n_b_ur_g__,_ .virg_in_ia_22_80_~__ of said': '.' ".':' .

Title .~1 A:;~~ociation declares under the penalties' of perjury th"1t the' ansHcrs'
i to the ~bove questions are true. ~ .,.
,~

. .. . .._..~'~L~t:L-1~_,'k_rt-'~_-.V--07~L!:c7:__
(To e signed by an.officer of the hs~oc~~t~on)

Justin W.Dove, Vice-Presidant - . .

t,.
\
i
[,
~

H:I il to:
Hr. Hilli[lin'C. Young, Clerk
S'l:.cltc CO::'j!o:"ution COfi'ul1i2,sicl1
P. '0. Do;.: 1197
P; •..l.ll'r''l(l ili ...,j".:., ?')?()q

.;



STATE CORPORA'IIOI'r COt.!!':iISSION

AGRICULTURAL CO-OPERATIVE ASSOCIATIONS

/

Section 13.1-341 of the Code of Virginia reduces the ann~al
franchise tax of an agriciultural co-operative association if part of
its businezs is th~ storing and/or marketing of f~rmers' crops or
products. .

Accordingly, it is necessary' to determine each year what
percentage of the business of each such assoclation consists of
storing and marketing •. If your Association is entitled to the bene-
fits conferred by Section 13 .1-3L~1, please anS\'lerthe folIm.ring
ouest1.ons ar!c retu:cn this form nro:n.ptly. If ".-e do Dot receive this
i.~J20rtfr~:~!ou by NOVC1i'lbe1.' 1, ;,~, ,'.'ill_1:.2.1<:.8 -1t i~?rgre.nted-tha.t you
do not claim to be entitled to a reduc~ion in the tax.

Please answer the following questions:
1. Gross receipts of the Association for the year ending Jtme 30th 1973

$ .8,632,8_04."'-"•.•...•93<--- _

2. Gross n~ceipts fro!n the business of storing and/or mar1\:etingof
far!"'lersI crons or procucts for the year enc.ing June 30th 1973
$ 8,632,804.93~

(If the Association did no business during the year ~ncling
Jtme 30th, esti~atc the above &~OQ~ts for the current year.)

Shen-Valley Meat Packers, Incorporated
~Name of Association

Th."e "i..L"1dersigned
Association declares lli1cler
to the above questions are

Secr2tar;r-Treasurer of' said
'J.'itle.

the pen~lties of perjury that the answers
true.

Mail to:

of the Association

1'-11'. Hillia~n C. Young, Clerk
State Corporatio~ Con~ission
P. O. Box 1197 3()
Rich~ond, Virginia 23209



1~'i~/~J'"I(~!1~(~~J~:rfl\~: l~~~}~Cj~_'.I.'l~()~'~-r.I___ .~ .• -...o. ._ •• _. _

~13 .l,.3!:1 of: the Code 0:[ Virginia rec1nces the [l~lm1~!1

c1<::.S (' ten: of [In ngl" :i.c;u1tur.:]). co- 011 (';1':: t: :lve .:l;:; GO:: J.£J t io;) if p:n: t:
l"'lr"i,,',~~ .'s t"D C""""'-l'}'" .•..•- 1/0'- ~.r ..• -o .': r.~".-'0'-e-' .•. C' .-u\..~,._,,'.'..:'~' J. H.-:. "'1.. •..'J.. I.:;) ude .'. l.,\.l.'.1....:t.:ll.lb 0.'- .LuLl:!~L,,, CJ.Oi)~' OJ... , :

[j:c:rcl~
()f :L t:~

' .. Accordingly, it is neccssary to determine e<:'lch yeDl:" '\'?li<:lt
, ,. '1 1. J::', • .• ..-pcrccnc~3e O£ C1G )USlneSS o~ eoen sucn ~SSOCl&Cl0n conSlsrs at _

~;tC-:C:;.i.1g <Jnd 1T!aJ:'l'~eting ~ .' If YOllri\ssociatLon is entitled to the beclc-
fit:":; cOl.lfe~'Y."ed by' ~13.1-3[~1, pleDse Cll1SI'?C.X' thc follo'i,?ing questions
2nd r~tu~n .this form'0romptly.':If we do not receive this repo~t
f~~.S:.~~:.~~_,!J..lOc to~cr~_~'7e \L~1J t<lk~ :L!:-(?£_g.j~'o'D2ccc1 tI2.~t-=y-:-o~~-~.f(i-~?t
Clt'.:'.r:lto bc ci."!titled to a reduct:i.on in the t<1X. .. _. ._. " ".• • •. • ..1

"

Please answer the following questions:

. I. Gross receipts of the Association for the ycar ending June 36th( ,q1~
$_J.Q~QQ2,t..~1Q..!.?J:k.--._" _

2. Gross rcceipts fJ:om the business of storing [lnd/~r m-3rl~cting of
f.,n:illcrs I cro[)s OJ: products for the YC:.:JJ:' ending June 30th
~.....JQ,002,2.~)_4 . . _

(If the AssociDtion did no busiu0SS during the y23r ending
June 30th, estimate.the ~bove ~mounts for the current year.)

; .

, .

.: .
. '.

.~'.. ...
' ..

0. : •

SheD-Valley Meat Pacl,-ers, Incorpc_r_a_t_e_d _
Name of iissociatioi1

I'

th.8t the anS'i'1crsAssociation dccl~res under
to the ~bove questions are

. ..
. ."'.:. The undersigned __ ~..Q..~j;~J;X:-1rea~jJr~er~ _

Title
the penalties of perjury
true.

of sa 1<1

lIr. \-J ill iam .C. Young, Clerk
StDte Co::-pcYqtic:1 CO:i:':"lission
P, O. Box 1197 .
P.ic hr;lonc~, Vi:.:..'g in i", 23209



\."Uj,:.i.l.'lV!.,~iJ.....•.-~JJl..i.J. \.1.;. \i __ L\.V~"l •..•,.1

I
--- --_ ....•'--- ..----_._---_ ..--_.__ .- ..•---

, . . J. •

: I': , .AccOi:dingly ,:i.t is necessary to c1etc:nnine' each year '\'1hat
pCi.'(;ent<.1[;8. of tb,G bil~..;ir;c s:::' of e6 eel such c; s soc :li'1t ion' cons is tr. of "
c' .'~ .~••:..•i ..r-, Q 1 1~j - 1 ..fo- ••- .•••cr . ]".r: ...r'\ 1........ A <''' C'" r"\.! '"7'!.•- •• .: - r" - 1 .' • J.-l,c1 '. t' (>, l' r~ .,~ ..~,LC __ .11W <.no 11,<;,:C,,<,CI.J.ll,:> •. l. yu.1.'_ .t1.,.~O,-J.._.l_J.on l •.~ C'~lCJ.1. e 1.:0 .1. .. )~nc

.•f:i.t~;(;Oiyfcl.'J.cd by' ~13.1-3(~1, ple~se ClnS('?C'):" .the' follo •.d.ng questions'
[lnd j:,ctu:cn this foni! p:ro~11ptly. ].f ~7e (l~.not re.~:ei\le__.!=.l~~~~"'~:2g.~_l:.'
:f:::~O,'l YO'). by ()ctob~r l, 1;70. ';Jill t(";1(c it for granted that you do :r~t)t

..-.-::-. -''- .----- .......• -._--, .._--:-._--.• _ ----_._--- ..--_.:.-._-:-._ ..•_----_ __._----_.__.__ .•_---,---'-
clc'.,E1. tel 02 entltlcci to .3 :CC:(iuctl.O~1 1.11. tho. t:c:1X.------ ...._- .._ ..-_._----------_._--_._--_._------_._-

"

Please ~nS0e~ the following queitions:

Association for'i.L • Gross roceipts of the
~;10117 036.72 ' •.-..,._-,-., -_._-,-_ ..-_._._------_._.-

f~:-o:uthe business of
or products for the

Gro:<sreCC ipt s
.r:~,'''--. <> -,.. ," Ie ...•01)"..:..(..•.:_!~~1:-._ ' •• .l- ...:..>

$10,717,086.72
'.---- -_.:..-_ ..•_-------------

storing 3nd/or mEl:cl~ctin3
Y(:,i:.C e::nclh13 JUilC 30tli

. ." (If the P,sso-cif.1tion did no business ouring the yem:
30th. estimate, the above <Jmounts for the current'year.)

.:.. "

ending

~..' .:.' .. '

' ~-,' .. :"".. . '

. I .

': ... 'Shen-V.rrl.1e'y' Heat 'Packers , Inco:r.:,por_i3_t._e__d _
Name of Association

1 : ~ •

.of sa idSecr~tary-Treasurer.'Thc undersigned....... '..

., '

Title
. :.A~sociation declares under the penalties of perjury thbt the answers

to the~bove questions are true .

.. .'

.. : ...; ..

• ~' •• ' : ' • 1

A. J. Jessee
"('fo bes'igned b-y-';'no-ffic\Ock

:L}/J£? _
As~-etioll)

..1-[,:;).1 to:



~tatc Cforvorafion Q!ommisston

through 1977, inclusive, filed by Shen-Valley Meat Packers,

Incorporated, and on file in the Clerk's Office of the State

r:ill(J;.s/immllt lllljm'Of.U/I:'twltiJ.:JetwwhNldC?N/;1
, '" \ I': I " /1~0dYo/ictO/!5J/cLt(7~/.7«d/e,'

-, ,r. ' ~?fi~raz{tJ71/ yt?o/JV7JltdJtO/l; AIT

,<" '," .,'.. /gh7W/IC~d:j/ 6th . /1r1Y'~
( ) . , i February ~ q;~,978

<_,..J

Corporation Commission.

••• r_

". ,.(
.' .



V. STIPULATION FOR CONSOLIDATION OF CASES
Fi1ed-- March 10, 1978



VIRGINIA: IN THE CIRCUIT COURT OF ROCKINGHAM COUNTY

IN RE: RELIEF FROM THE ERRONEOUS TAX ASSESSMENT OF ROCKINGHAM
POULTRY MARKETING COOPERATIVE, INCORPORATED AND
SHEN-VALLEY MEAT PACKERS, INCORPORATED FOR TAXES ON
INTANGIBLE PERSONAL PROPERTY (CAPITAL NOT OTHERWISE TAXED

STIPULATION

Pursuant to the Order of this Court on February 27,
1978, the parties hereto agree to the following stipulations:

(1) The parties agree that both cases may be consoli-
dated for hearing, argument and the filing of briefs and that
they involve the same substantive legal question.

(2) Briefs or memoranda of authorities in support of
the Petitioners' positions shall be filed with the Judge by

March 17, 1978. The Department of Taxation shall file its
response by March 31, 1978, and the Petitioners shall have five
days to 'file any reply brief or memorandum.

(3) Both parti~s desire to argue their case orally
at the Motions Day to beheld April 19, 1978.

THE ABOVE STIPULATIONS ARE HEREBY AGREED UPON this
'r"<\~ l~-day of March, 1978.

loners

ant

WHARTON, ALDHIZER

AND

WEAVER

AT! YS AT LAW

HARh ...•.,;)NBURG. V.:...

"' ,",' t' CI ~k'sOl.C'I"PFi,e'•. m ne Ie, . II '~V

Rockingham County, Va.



VI. DEPARTMENT'S STIPULATIONS (Exhibits)
Filed -- April 4, 1978



VIRGINIA:

( (

IN THE CIRCUIT COURT OF ROCKINGHfu~ COUNTY

RE: PETITION FOR CORRECTION OF ERRONEOUS TAX ASSESSMENT OF
ROCKINGHAM POULTRY MARKETING COOPERATIVE, INC., AND
SHEN-VALLEY MEAT PACKERS, INC., FOR TAXES ON INTANGIBLE
PERSONAL PROPERTY

STIPULATION

The parties to the above-captioned action, by and through

their attorneys appearing herein, have agreed to the following

stipulation:

(1) The attached copies of letters were issued by

Judge Morrissett in his capacity as State Tax Commissioner.

RESPECTFULLY SUBMITTED ili1DAGREED.

'I
. ~." ~- !"'. \ '. / ,\ .'.. . \ -j- •• . \,~.q. --~.\r

Couns€l for Petitioners 1

Filed in the C!ei/;'s Office
Roc~i:1gh;:;m County, Va.

35



. State Ta.x Ccnmiss1oner.'

.". :r.r.."':.-..:..-:'.,,;..- .~_.. "

:; -.

..

.;lG
... " .

.•••. . :_'t:~- ~ _.' .
. -

'-" ;~ ..•.•

Very truly Y0UJ:'s I

i :

.•'_ ~r.

•••• , _. _.~' ••••••• , "w'

{ ."

' ... .:

dear

$ 1 3. 1- 3 '"I: .
'--.\,"

Encl.

x.



(

.,,
i

;
.. .,

Stater Tax Commissioner

Attention: Mr. Hodge.'
. . ~. .. .

.'.~.
," ,~: ;

",' :

With all good wishes, I am,

February 9. 1954

'.Very truly yours,

Gentlemen: .-

. -
.V/henever we enCO'tL"lter a cooperative or this kind, we can-

not apply the proviso mentioned in our circular or December 28, 1948re-
lating to what is now Section 13-291 of the Code of Virginia. It is not be-
lieved by me that both the first part of Section 13-291 and the proviso canr=
be made applicable to the same cooperative. It is my view that there is no
legal authority for classifying a.llY one.cooperative as coming partly within
the first part of Section 13-291 2-'1d partly within the proviso ..

- ~ _. .'..

,".<~ ,- ~ ,

....
It }J

10J"J'I •.. ';
\ 4 ,.oj

~

11:essrs. Leach,. Calkins & Scott
Certified Public Accountants
Mutual Building
,Richmond, Y irginia

.;.

.Reference is made to our telephone conversation con-"
eerning Shen-Valley Meat Packers, Inc. This is sald to be acooperative
association. Its principal business activity is meat packing and process-
ing. This being true, this corporation ta!-tes the same status under our

.tax laws as if it did not purport to be a cooperative.

..•..... , .

-0-- ::

"': " .
- .

r.-' -'.. ' -'.
, ;.' .. ".. -

,,; '. . . .
-.-".-" ;,-'.

.- ... '
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c COMMONWEALTH OF VIRGINIA ,.,

DEPARTMENT OF TAXATIOr{
RICHMOND

- .~. "

.. -_.,,', .

,,' .. ....•. . - ...

. .... ~. '..
- ~':_"~;_~'.>'.r.

April 22
. 1954 .....,.~.::~:..~\:.:;~.~(::>
.. - ~~-:...

Hon. James VI. Fletcher :.~:.t.:-:.-;-.• > .~ .• : :~.:-~--~:><:...
Attorney at Law .'.'..-' .~~:~:E.;S{'::k<..:.

',,~.Sperryville,: Virginia' "-:.':;~.~~:.:":.:~;.:;':~..-,"";-:~'.~.... ; , . .- '.::f ..... : ',;'::;~:.. '.
_ '.~_ •••• ' ~._ • .-. :, ;... • .100, •• -..:;-. ~',' ••••••• ~:~_- ~~:~:.~.:: t'-"'t ••• ~. __ •• _ •• :•••;....._••••__ ., ••. ;: •••._:~._,•.•••. -•••:••.•':••:••:..._-,.:,•.•••••~••~:•••.•••;..

. ' .... ~_.~ ::'_'~:~' ..'~ .:.:::.".<'~;:._ ...•,.':: ..• ;.". _,_.. ' .•.••• _. ~ _ t_ ••-:.- .•••••_ _ __ 'J<.• _ _ • _"'~-:L:~_ tr:. .}.-. -T~~.':;. __ ;- __•..',_ •. ~._ . - •. -~-'.

:::., .... :.~..~:~ ..... ~.::.-,~ .. _..~-.~..:.:.~_ ...>.:._~_. ~.-:~ .::-- 'Re :.:..,' -'. ~.":~ .~':~?', . .'. - -? _..;.-:::.,l •.•• ;~~:.: •..• ' '. . . •.•.•.. ..- ..•. ~.•••-: .•- .• ,-, .'." .."",;1" '~',:-~'U:~:..'~,.,:: ...::.:, - - ...•...•...•...•..•.... .:,.>;-~.~-. ..' ..->:<:
r-.1:y dear Mr. F-etcher: :'-~~'~-~;,~-"=2' .,.i';:;'i~~;,"r..:y:.~,:rik~ '. - ".. :., .' ';"~.<"

... -' ':~ . .: -.. ".;. .
~~--i>&;~ ~;,:,.~ ...::;~:;.~-~-.,Jp'_...\~;~~.1~':";~i~ :!~:"': '., '::. -"~ '~~.-.. _.~~,-- .. - .•..'. ','-. ~.::..

.Conditions beyond my control prevented me from writing''-; \f':':":"'"
you sooner in.reply to your letter of ,April 3. . .. . . ,':.-",'...•..

. . .' .. ~:.'.:~:~;i:: .' '. -::.'::::':7': .'. '.-~
. This corporation is manufacturing.apple ju1ce~'For the . <<:::. ~:.:.. ',.'

privilege of storing and/or marketing the farmers' crops or proclucts, .. ~
an association eomingwlthin the pur~riew of Section 13-291 of the Code -
of Virginia is required to pay only an annual license fee of $10 for such
privilege; but this language is not broad .enough to.~over a...'lything except.
Ustoring and/or marketing. If If the cooperative goes further than stor-'
.ing and/or marketing, and in the case of appl~anufacturers apple'-
juice therefrom. it is indeed difficult to say that such a manufacturer
can claim any exemption from either the income tax'or the. capital tax,: ..

..:', ". " _ . " _.:' ~.- _ "_~ '.: .•.#_~:;:_. " :.~-_..=.;-':'.' ~~'.'._' .::-._.t"t ~ -. "::~",,,.!,~-':;:_.

. From what has been said
l
1 am compelled to conclude thaf-"c:;::,~

. this corporation is subject to the State hlcome tax as well as to the State

capital tax. . ...• , . <Yr' •.....}.;. ...,t..,'?f?y},~;;;;~!~jk\.:i~;.,.
.'The Virginia law on the State inc~me taxation 'ofcooperatives'''';' . : ..

- . is entirely different from the Federal income tax la'N on the Federal in- ';':.->X:.O': :.'
come taxation of cooperatives. The Virginia law is far less liberal and ,"~~~(~::""
~ all cooperatives except those who do nothing except store and/or ,:.: ':;~:>.:'-'
market farmers' crops or products are subject to the same State ta.xa-"'.';:."'{;'-/~:'...:~
tion. both property and income. t~ as if such cooperatives were ;'>~-<)¥:-.:-;-

. not cooperatives,. . ",',;. . ..•.. .<~~.:~.~r;}:fJ{~;ft'i"!J
:. .:.•...~..

' .
.. - ..

...•.

',:1', •- ~':~~,G..:.
.~....:;..-.~.~

:: .... ,
....

.'. - .~.'.J.',.--'.. i . ':" - -'.'



c .~. .•. ., ... ::~(.
..! . '. •.•• :'..:.: -

'l'.,'

..'-;:. ': . .':.

:', . , ..

...

...:
;~,'.:.

" ,',

'.' .
.•: ....': _::

'.

" ,' ..
:....;:: .....: ...

',. -" .
. .. ". . .'~
.' ~:: ",

',. ~

';

• •• o'_t.:~:.:.. :1~~'~~:'.',

........•. :

Fletcher

~~:.~:..:..~:~.;~'::~-~';r~..~..'~~.}..~_,.~..~~i~.~.~.:':~..~\:.;~.'.~~.:.._.~~.:,.:~.:~..;:};:.~.:.~.~..;;;:.:~;~.~.:~.:~...:.•.~;..~.
\J:~t::t..':f-~..i~'t.;,\ ~ . - -.. ~ .

';. ..' t. ';.' .~'.

'.

;::1;~';>::With'aU'gcX;d'.:Wishes. I '~m. . , <:::., :".': :;.::::;/t~;~[.:.:.
.:.":..:.. <~J;~~:u-t~.\;.;;!.cl;,f.1-r;-;t;~.;:>it:,:.:,;",,.~o:~,:;~,,~~~;{;)r.:~?:~,#~:.t'i1,.:f.~e'h.:d:~.,~~';~p.;t:y:::..

• ,. ~"'. •• I' ;. " . • ~:.: ::- :. l; - •

:"".:-., . :;'::;-:.":.fj'.~~.'(.Y;I ~:~;;.~:yt:'~,:r :,:.(~: ..;,~,.:-'r"'-; -;".. ~ .:: ;.,~'~;.: ::.=.. ::':1 .: ';.'~.:~:'~:;:i'~~';'::::"';'::.... : ;..': ::.',." i';';-:

.. : .. J . Very sincerely. ours >'.-"':.':.. :'<- : ~.':.::S?~:.>~:->.::.:.~..:..
.~.;:..~...~~ ". . . .

. '.:: ~,,' .. ;

" ," ,1...•..
. .'.";.

• \ to • '. •: .-'~:..:~-':.:.When a. cooperatlve' like
"prepar-aEFit5':'Stat~"inco:t:ne tax return, it is not entitled to deduct any

dividends paid shareholderz on.preferred or common stock. '..Patronage
.' ,.,.. '.,. ., '''' . ',.. . " . '1"

dividends .topatrbns •...d~y declared and paid;' are dedu'dibIe~'~.:'::..;, .' .
."

Hon •. Jam.es VI.
Page 2
April 22, 1954

"
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'..
COMMONWEALTH OF VIRGINIA (-

DEPARTMENT OF TAXATION .
RICHMOND

,
:;

- ,~

; :.,

. '.:

.:' ",J";'. .. .~. ..
. ..

".:".-

Feb1"uaty 8, 1963

. With ~st wishesp' I am,

Re:
..•.. , -_.

. ." .- " " .. - ~~;Dear Mr. Andr"ws,. c' , ,C{
Your letter of Februarl 5 has been carefully read and con.sid<ared •. ".:':.:;>~

.' ,- - • .' ;.. 6_" '. " ?

-~-)• p - •

The corp0l"~tion has constructed La.plant in Newport Naws. F'x-e-
sumahly thi.s plant will pasteuriz~ and sell milk and cream; it Llay prod-ceo and
.sell buttermilk; moreover, it may m:ll.nu!acturevariou~ clairl products. Thh op-
eration or the co:zp,,:ration in Newport News is taxable on capital. .

l\-1r. '\y. C• .l\..lldrewa. Jr.
Commissioner of the Revenue
City' Ha.ll. 120 Main Street

.. Newport News, Virginia

For the privilege of storing and/or ma.rketing the farmers' crops
or products, including dairy products, an association coming withL~ the purview
01 5 13. 1-341 of the Code of Virginia. is required to pay only an. annual licen~e f0f#

01 $) 0 for such pri\7ileg~; but thia language is not broad enough to cover anything
except" storing and! or m.arkating." U t.~e cooperaU'"o goes £ur•...l,er tha:;}:storing
and./or marketing~ and in the case: of mil.k. pastauri:l:C3 it, we are unable to ~a
how such a dairy can claim any exet:'1ption, especially in viawof ~58-416 of the ,

. . Code of Virginia, which provides that da.iries pasteurizing I?lL~a:r-e subJeet to ... :_C.
~. ~:".th~ capital ta.x.. .~ . ..~

. .. Ag:l~U1turalC~operatlve.whl';i.doth" thln~s •••to~ii~r~1;~i~~"&,;Y,JF
of tha Code of Virginia have been held to be ~.ble on capital without exe~pt1on.' ~;::~~j~.%~~::~...
U a cooperative d1.':)ea n1.':)thlng b\lt tnarkat raw milk produced by !a.l"m'el"-rnember8,.'~3?t~:/_..
the sttuation would be diil.er~nt, but here you have a mUk pr~cessing p1Gult."'.';'.rz.~.~:::::~..:~t~{':';'f,:~;:

. . . .';:.. .. . .;~:;1>~fl~i~r?i.;~:~.::
If the corporaUo.:1 is not ii.Ung a capital tax retu....,-iln Arlington :,..:~<~~;<;t'::..:...~

County', it is doubUeas ooeaus8 lt3 mille processing plant is located in r-.larylt.ind.~~.}~~;';f':>."
'. . ..... . . . -. :.~'::.":~t-f'F~;;::":' .

.... -,.

Very truly Y0'01'3,

". :

State Tax Com.mhsioner

< .",: .

-,"-.- .", .

.,i;."' '.
-'..

. .',

."...-~. -..-
;.• _ '-.

. ._.-
." .•-~ ".: . "'.. ~.' :

':,: ".



VII. COURT'S OPINION
Fi1ed-- May 26, 1978



VIRGINIA: IN THE CIRCUIT COURT OF ROCKINGHAM COUNTY

SHEN-VALLEY ~lliATPACKERS, INC.

V.

WILLIAMH. FORST, STATE
TAX COMMISSIONER

AT LAW NO. 5916

-----------------------~---------~-------------------------------------

ROCKINGHAM POULTRY MARKETING COOPERATIVE, INC.

AT LAW NO. 5917V.

WILLIA~ H. FORST, STATE
TAX COMMISSIONER

------- --------------------------------------------------------------

o PIN ION

In these consolidated petitions for relief from erroneous tax

assessments, two Agricultural Cooperative Associations organized

under the provisions Title 13.1, Chapter 3, Article 2 of the Code

of Virginia (~S13.1-312 et ~.) allege that the limitation of S13.1-341
on the tax'on their capital and income is as broad as the permissible

corporate purposes of Agricultural Cooperative Associations in

S13.1-315. The Court cannot accept this contention.

The facts are stipulated.

1. No. 5,916
Shen-Valley Meat Packers. Cooperative, Incorporated (hereinafter

referred to as "Shen-Valley") is an agricultural cooperative organized

under the provisions of Section 13.1-312 et. ~. of the Code of Virginia

(1950) as amended, cited as the Agricultural Association Act. Shen-Valley

operates as a non-exempt association under Section 521 of the Internal

Revenue Code. 41



Farmers ("producers" within the meaning of Section 521 of the

Internal Revenue Code) bring their hogs and cattle to Shen-Valley's

plant and Shen-Valley pays them an advance at that time based on

live weight consistent with the practices prescribed in the Packers

and Stockyards Act; at that time title to the hogs and cattle passes

to Shen-Valley which slaughters and processes the livestock into

products for sale at wholesale. The end products include hams, bacon,

hot dogs, sausage, beef cuts and various bologna, kosher meats, and

byproducts.

Shen-Valley markets only products it receives from its member

farmers, and does not resell any live livestock. At the end of each

fiscal year all net margins earned in the processing and final ,disposi-

tion of livestock is accounted for to the farmer on a patronage basis

and returned to the farmer in the form of patronage allocations.

For the years 1973-1978, the petitioner paid taxes on capital

assessed under the provision of ~58-4l8 of the Code of Virginia, and

the $10.00 license fee pursuant to ~13.l-34l of the Code of Virginia.

II. No. 5917

Rockingham Poultry Marketing Cooperative, Inc. (hereinafter

referred to as "Rockingham") is an agricultural cooperative organized

under the provisions of Section 13.1-312 et. seq. of. the Code of

Virginia (1950) as amended, cited as the Agricultural Association Act,

and is exempt from Federal Income Taxes under the provisions of Section

521 of the Internal Revenue Code.

It is engaged in the business of marketing poultry for its

producer patrons, who are also members of the association.

Rockingham enters into individual contracts with each farmer or

grower of broilers under the terms of which the farmer agrees to qualify

as a producer of Agricultural products within the meaning of Section 521

of the Internal Revenue Code of 1954. Rockingham furnishes each producer

with all chicks, feed, medications and supplies necessary to raise
tl0chicks to marketable broiler size. Pi'~le to the chicks passes to the



producer upon delivery of the chicks to the producer's poultry house.

The producer is required to furnish all fuel and litter. The producer

then grows the broilers to marketable size and at that time they are

picked up by Rockingham and delivered to on~ of its processing plants,

where they are slaughtered, eviscerated, packaged as whole or cut up

chickens or cut into parts such as halves, drumsticks, thighs, breasts,

and packaged and then sold either fresh or in a quick-frozen state.

Rockingham is authorized by the contract to determine all matters

relatihg to the marketing of the poultry including the time, and the

price of the sale.
When Rockingham picks up the poultry from the producer's farm,

the farmer is paid a market advance equal to all costs of feed,

medication and supplies necessary to raise the chicks to marketable

broiler size plus an additional amount determined and calculated in

accordance with a particular payment table which is tied to the pre-

vailing prices for comparable broilers on other markets.

At the end of fiscal year, all net margins earned in the pro-

cessing and final disposition of poultry is accounted for to the grower

on a patronage basis and returned to him in the form of patronage

.allocations.
Rockingham purchases poultry only from bona fide producers of

agricultural products, who have entered into broiler-producer agree-

ments, and who have purchased at least one share of Rockingham's common

stock, which entitles that producer to be a member; all net savings.

realized by Rockingham are accounted to its producers on a cooperative

basis.
Rockingham paid taxes on capitillassessed under the provisions of ~

58-418 of the Code of Virginia for the years 1973-1977 and income taxes

for the years 1974 and 1975. For those years it has also filed a

franchise tax report and paid the annual $10.00 license. fee pursuant

to Section 13.1-341 of the Code of Vi~~nia.



III

Code of Virginia, ~ 13.1-341 provides:
"Nothing in this article shall be construed as exempting

any association from the paYment of license, income, property
or other taxes, State and local; and the designation of any
such association in this article as nonprofit shall not be
construed as exempting it from State income taxation,
notwithstanding any other provision of law. For the privilege
of storing and/or marketing farmers' crops or products includ-
ing dairy products, fruit or livestock, an association shall,
however, pay only an annual license fee of ten dollars which
shall be in lieu of all other corporation, franchise and
income taxes, taxes on capital, taxes and charges upon reserves
held by the association, and all State and local license taxes
on that part of its business which is solely and exclusively
the storing and/or marketing of farmers' crops or products.1I

Emphasis Supplied.
The permissible corporate purposes of such associations are

in Code ~13.1-3l5:
"Such association may be organized for the purpose of

engaging in any cooperative activity for producers of
agricultural products in connection with:

II (a) Producing, assembling, marketing, buying or selling
agricultural products, or harvesting, preserving, drying,
processing, manufacturing, blending, canning; packing, ginning,
grading, storing, warehousing, handling, transporting, shipping
or utilizing such products, or manufacturing or marketing the
by-products thereof.



"(b) Manufacturing, processing, storing, transporting,
delivering, handling, buying for or furnishing supplies to
its members and other patrons.

II (c) Performing or furnishing business, or educational or
other services,. including the services of buildings, machinery
and equipment, on a cooperative basis.

II (d) Financing any of the above enumerated activities for its
members." Emphasis Supplied.

Thus, while the corporate purposes include marketing, processing,

manufacturing, and storing, the ten dollar license fee in lieu of

taxes on income and capital applies only to storing and/or marketing.

The General Assembly has, therefore, clearly expressed the intent

to exclude manufacturing and processing from the limitation of

~13.1-341. Expressio unius est exclusio alterius. Christianburg

v. Montgomery County, 216 Va. 654, 658 (1976).

Petitioners rely upon, and the Court accepts, the definition

of marketing in Treasure Valley Potato Bargaining Association v.

Ore-Ida Foods, Inc., 497 F. 2d 203 (9th Cir. 1974), an antitrust case

involving an exemption under the Capper-Volstead Act, 7 U.S.C.A.
(4)



~291, 292, where the Court stated:

IlWethink the term marketing is far broader than the word
sell. A common definition of 'marketing' is this: 'The
aggregate of functions involved in transferring title and in
moving goods from producer to consumer, including among others
buying, selling, storing, transporting, standardizing, financ-
ing, risk bearing and supplying market ,information. , Webster's
New Collegiate Dictionary, 1953 Editionll; 497 F. 2d at 215.

However, this broad definition cannot be read to include
manufacturing or processing.

Part of Shen-Valley's operations are clearly manufacturing.

Prentice v. City of Richmond, 197 Va. 724, 727, 729 (1956).' Although

Rockingham's slaughtering, picking and eviscerating of poultry may

not change live poultry into a product of substantially different

character as is essential to manufacturing, 197 Va. 731, it does not
follow that it is not processing.

In Richmond v. Richmond Dairy Co., 156 Va. 63, 157 S.E. 728,

(1931), the question before the Court was whether the pasteurization

of milk constitut~d manufacturing. The Court, speaking through Mr.

Chief Justice Prentis held that the pasteurization of milk did not

constitute manufacturing, but in several places in the opinion he

described pasteurization as a IIprocesslle.g., 156 Va. at 68, 75.

Again in Prentis v. City of Richmond, supra, the question was

whether "processingll of chickens constituted manufacturing; in that

case the so-called processor slaughtered the chickens, cut them up

and sold them as cut-up chickens. Throughout the opinion, the Court

considered that what petitioner was doing to the chickens constituted

.processing. The Court adopted a definition of manufacturing in

Prentis (179 Va. at 729), that in general, the more comprehensive

definitions recognize three essential elements involved in manufactur-
ing: (1).original material referred to as raw material, (2) a process

whereby the raw material is changed, and (3) a resulting product which by

reason of being subjected to the processing is different than the original

raw material •. Our Supreme Court thereby recognized that processing is

a narrower term than manufacturing andAPne need not be a manufacturer
L16



poultry parts, which changes the form, if not the shape, is processing.

Similar procedures have been held to be processing in other jurisdictions.

E.g., Fisher Artificial Ice and Cold Storage Company v. Iowa State Tax

CO~uission, 81 N.W. 2d 437, (Iowa 1957) (quick freezing of meat and butter);

Smith v. State, 100 S. 2d 524 (La., 1958), (sorting, cleaning and re-

packaging of beans); Stokely-VanCamp v. State, 312 P. 2d 816 (Wash., 1957),

(Ilquick freezingll of fruits and vegetables held to be manufacturing.)

The Court is therefore of the opinion that so much of petitioners'

capital as is devoted to manufacturing or processing, and incoffit=

allocatable thereto, is not included in the limitation of Code ~13.1-341.

IV

The $10 license fee in lieu of other taxes in ~ 13.1-341 includes

the storing and/Q£ marketing of farmert~ crops or products~ We read this

language to encompass the definition of "agricultural products" in Code

~13 .1-313 (a):

liAsused in this Act, unless the context or subject
matter requires otherwise:

"(a) 'Agricultural products' include livestock and
livestock products, dairy products, poultry and poultry
products, seeds, nuts, ground stock horticultural
floricultural, viticultural, forestry, bee and any and
all kinds of farm products. II

Although the livestock may be processed by slaughtering, butchering,

grinding, chopping, curing, and freezing, and "s0 transformed through

art and labor that without previous knowledge it could not have been

recognized in the new shape it assumed" (Prentice v. City of Richmond,

supra at 727), .it nonetheless remains an agricultural or farm product.

The limitation in ~13.1-341 extends to farmers' crops or products. Thus

in the context ~13.1-313(a) hot dogs and chicken parts are farm products,

and the limitation would include the storing and marketing thereof after

the shape or form has been changed by the various processing stages.

Further, it would not be logical to exclude all the activities

e numerated in ~ 13.1-315 (a) from the definition of marketing. Assembl-

ing (including grading, sorting, and packing) warehousing, handling,
. 48



(

transporting, and storing are more nearly related to marketing and/or

storing than to processing. Applying this analysis, the capital devoted

to, and income allocable from changing the shape or form of the farm

products is not within the limitation of ~13.l-34l.

v

The stipulated facts include no allocation of the assessment

to particular activities of petitioner. Counsel are invited to submit

supplemental stipulations, or may proceed pursuant to Rule 4:11.

VI

The Attorney General may submit an appropriate order, making this

opinion part of the record, pursuant to Rule 1:13 and Local Rule 3:1(a)1.

May~ , 1978.

Judge



We have been cited to no Virginia definition of processing, and

accept the definition of the Ohio Court in Huron Fish Co. v. Glander,

Ohio St. , 67 N.E. 2d 546 (1946) as:

"Ito subject to some special process or treatment.'
To subject (esp. raw materials) to a process of manufacture,
development, preparation for the market. (Citations omitted) •

• " ••• I The word "process" means to subject, especially
raw material to a process of manufacturing, development for
the market, etc., and to convert to marketable form, as
livestock by slaughtering, grain by milling, cotton by
spinning, milk by pasteurizing, fruits and vegetables by
sorting and repacking.'" 67 N.E. 2d at 547.

In Northwestern Ohio Poultry Assn., Inc. v. Schneider, 2 Ohio

St. 2d 34, 205N.E. 2d 905 (1965) the Ohio Court considered whether

the washing of eggs, inspection by candling, oiling to prevent the

escape of carbon dioxide, and crating, constituted process~ng. In

a Per Curiam opinion the Court .held that appellee was "processing and

preparing for market and sale." 205 N.E. 2d at 906.

On similar facts, the Supreme Court of South carolina reached

the same result. Monroe v. Livingston,

(1968).

N.C. 161 S.E. 2d 243

,.
i

Although Northwestern Poultry was overruled by a closely divided

court in Gressel Produce Co., Inc. v. Kosydar, 34 Ohio St. 2d 206, 297

N.E. 2d 532 (1973), this decision followed an amendment to the Ohio

Statute, Ohio R.C. 5739.01(s):

"'Manufacturing' or 'processing' means the transformation
or conversion of material or things into a different state or
form from that in \vhich they originally existed. • • ." 297 N.E.
2d at 534.

Three dissenting justices considered washing and replacement of,

a natural oil on the egg-shell with a coating of mineral oil, to be

a change in shape and form from dirty, unsalable eggs to clean, market-.

able eggs, which came within the statutory exception.. Compare, Byrd &.

Frederickson, Inc. v. W. H. Forst, State Tax Commissioner, Circuit Court

of Rockingham County #5321, (Sept. 11, 1974).

In petition of Cassco Corp., circu4~court of Rockingham County,

No. 5165--(May 16,1973), this Court held that the "quick freezingll of
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VIII. ORDER -- Filed -- July 17, 1978



II
II VIRGINIA:
il
Ii
II IN RE:

I
II

'I

IN THE CIRCUIT COURT OF ROCKINGHAM COUNTY

RELIEF FRON THE ERRONEOUS TAX ASSESSMENT )
OF ROCKINGHAM POULTRY ~ffiRKETINGCOOPERA- )
TIVE, INCORPORATED AND SHEN-VALLEY MEAT )
PACKERS, INCORPORATED FOR TAXES ON INTAN-)
GIBLE PERSONAL PROPERTY (CAPITAL NOT )
OTHERWISE TAXED) AND INCOME TAXES )

ORDER

At Law Nos.
5916

....-s-917

These actions were consolidated for the purpose of

argument and disposition, and came on to be heard this 12th

day of June, 1978, upon the petitions for refund filed by

the taxpayers, the answers of the Commonwealth, the stipula-

tions previously filed, the briefs of counsel, and the

opinion of this Court filed May 26, 1978. The taxpayers

were repres~nted by Donald E. Showalter and George H.

Roberts, Jr., and the Commonwealth by John G. MacConnell,

I Assistant Attorney General, and the case was argued by
counsel. .

Whereupon, consistent with the opinion of this Court

filed as aforesaid, it is ADJUDGED, ORDERED and DECREED that

the processing functions of the taxpayers are not included

within the limitation of Section 13.1-341 of the Code of

Virginia (1950), .as amended, and only those functions of

taxpayers attributable to storing and/or marketing of farm

products are within the limitation of said Code provision.

It was stipulated that the only property then subject

to the tax which is the subject of this litigation consists

of inventory, bills and accounts receivable less bills

payable, and certain relatively small portions of office

'

equipment, and that the sole source of revenue of both
,HAW ALDHIZER

,,0 '[taxpayers is derived from the sale of inventory which in the
WEAVER I

::::::s~:U::.L:~~!;ooinion of this Court is held to constitute farm products and
II ••.
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'ithat the a.ccounts receivable are the direct result of the
I
lsale and marketing of such inventory, and upon agreement of
I!!counsel that all office equipment is properly allocated to

11
'Ilithemarketing functions of the taxpayer (it being agreed
il h . h . f .litat any proratlon tot e processlng .unctlons of the tax-
i!
Ilpayers would be de minimus); and that all machinery, tools

land equipment and motor and delivery vehicles and other
I'itaxable personal property which are used in the proce~sing

lifunction of the taxpayers are e.xempt from taxation under the
I .
jPrOViSions of Section 58~412 of the Code of Virginia (~950) ,

ilasamended. Therefore, In order to allocate that portlon of

taxpayers' business which constitutes the processing and

Iwhich is not included within the limitation under Section 13.1-341

10f the Code of Virginia (1950) as amended, it is accordingly

I ADJUDGED, ORDERED and DECREED that the machinery, tools and

!leqUiPment and motor and delivery vehicles and other taxable
I personal property used in processing are not included within

the limitation of tax upon capital under Section 13.1-341, but

Ilare
!Iand,

otherwise exempt under the provisions of Section 58-412,

that all other classes of property taxed as capital pursuant

:;HARTON, ALDHIZER

.. "AVER
:'T,O<=\rJEYS AT LA .....'

H).,RRISON:JunG. VA.

to Section 58-418 are derived from the marketing of farm products

and are limited to the annual license fee of Ten Dollars ($10.00)
Ilunder Section 13.1~34l.

It is further ADJUDGED, ORDERED and DECREED that the

,petitions of the taxpayers are hereby granted, that the annual

Illicense fee of Ten Dollars ($10.00) is in lieu of the taxes in

II question which in the case of Rockingham Poultry Marketing
'I Cooperative, Inc. total $80,212.81 of taxes upon capital and

income taxes of $167.39 for a total of $80,380.20, and $9,484.13

l/Of taxes upon capital in the case of Shen-Valley Meat Packers,
I .
IIInc., and they are each entitled to a refund for these taxes
IiI together with interest as prov~~d by law.
I . A

t



Pursuant to Section 58-1134 of the Code of Virginia

(~r.
I

I
II

I
J (1950), as amended, the Clerk of this Court is .directed to
"

II mail an attested copy of this Order to the State Tax

II Commiss'ioner, W. H. Forst.

To the foregoing findings and stipulations of fact

\V~J~.SKED .F~,R (~HIS_: .'-~'

il 'i:~"~-(~ --.I DONALD E. SHOWAL~ER
GEORGE H. ROBERTS, JR.
Counsel for Rockingham Poultry
Marketing Cooperative, Inc. and
Shen-Valley Meat Packers, Inc.

SEEN AND OBJECTED TO AS SET FORTH ABOVE:
t:r._,-J';' .>", (~/'...... .~_..~-,.:._:- ~l

JOHN G. MacCONNELL, Assistant
Attorney General, Counsel for
the Commonwealth of Virginia,

I Department of T~xation

I
I

II
III,



IX. NOTICE OF APPEAL -- Filed August 14, 1978



V I R GIN 'I A:

IN THE CIRCUIT COURT OF ROCKINGHAM COUNTY

ROCKINGHAM POULTRY MARKETING COOPERATIVE, INC.,

Petitioner,

v.

WILLIfu~ H. FORST,
STATE TAX COMMISSIONER,

Defendant.

NOTICE.OF APPEAL

)
)
)
) Law No.
) 5917
)
)
)
)
)

Virginia.

Pursuant to Rule 5:6 of the Rules of the Supreme Court

of Virginia, ,the defendant, William H. Forst, State Tax

Commissioner, hereby gives notice that he will apply to the

Supreme Court of Virginia for a writ of error from the final

order entered herein on January 5, 1979.

No ~ranscript or statement of facts, testimony or other

incidents of the case will he~eafter be filed as the 6riginal

papers and exhibits (including various stipulations of facts

and certain exhibits) lodged in the clerk's office of the

trial court automatically constitute the record on appeal,

pursuant to Rule 5:8(a) of the Rules of the Supreme Court of
53



Dated this ::: ~-"' ..-+ ,',_____'._'-_/ day of January, 1979.

WILLIAM H: FORST,
STATE TAX COMMISSIONER

By

Marshall Coleman
Attorney General of Virginia

John G. MacConnell
Kenneth W. Thorson
Norman K. Marshall
Assistant Attorneys
P. O. Box 6-L, Room
Richmond, Virginia

General
206
23282

Filed in U18 c;;JfKs Office



(

CERTIFICATE OF SERVICE

I hereby certify that the original of the foregoing

Notice of Appeal was mailed to the clerk of this court for

filing and a true copy thereof was likewise mailed, postage

prepaid, to George H. Roberts, Jr., Esquire, Wharton,

Aldhizer & Weaver, P. O. Box 809, Harrisonburg, Virginia

22801, on this day of January 1979.

-
. ~~cJL-.')!. !::".~_..1"....,,,<:)B',

Assistant Attorney General
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V I R GIN I A:

IN THE CIRCUIT COURT OF ROCKINGH~l COUNTY

SHEN-VALLEY MEAT PACKERS, INC.,

Petitioner,

v.
WILLIAM H. FORST,
S':L'ATE.TAX COMMISSIONER,

Defendant.

NOTICE OF APPEAL

)
)
)
) Law No.
) 5916
)
)
)
)
)

Pursuant to Rule 5:6 of the Rules of the Supreme Court

of Virginia, the defendant, Willia!tlH. Forst, State Tax

Commissioner, hereby gives notice that he will apply to the

Supreme Court of Virginia for a writ of error from the final

order entered herein on July 17, 1978.

No transcript or statement of facts, testimony or other

incidents of the case will hereafter be filed as the original

papers and exhibits (including various stipulations of facts

and certain exhibits) lodged in the clerk's office of the

trial court automatically constitute the record on appeal,

pursuant to Rule 5:8(a) of the Rules of the Supreme Court of

Virginia.



Dated this day of August, 1978.

WILLIAM H. FORST,
STATE TAX COMNISSIONER

Ct /) '11 /)1 "j " "
By ,J::1b,.- y'f '~;'"" ....t~J

Of' Counsel

Marshall Coleman
Attorney General of Virginia

John G. MacConnell
Kenneth W. Thorson
Norman K. Marshall
Assistant Attorneys
P. O. Box 6-L, Room
Richmond, Virginia

General
206
23282

Filed in the Clerk's Office
Rockingham County, Va.n AUG 1 4'1978

/ -.LC' " ",I .I-- _ /. ,,~L..{;'"/' '"..,- .
~':'.(r_;::'-I?/(::~/<'_ Deputy, CI k..-.-....... er



(-

CERTIFICATE OF SERVICE

I hereby certify that the original of the foregoing

Notice of Appeal has been mailed to the clerk of this court

for filing and a true copy thereof was likewise mailed,

postage prepaid, to Donald E. Showalter, Esquire, and

George H. Roberts, Jr., Esquire, Wharton, Adhizer & Weaver,

P. O. Box S09, Harrisonburg, virgini~ 22801, on this ~

day of August, 1978.

0. /) '"" r. 1 ~ '",r'-;0-;'"",'-. .A"J. ' J ;/--;:<-\....-,..,,,,,,»...0:.
Assistant Attorney General



x. COMMONWEALTH'S LETTER -- Filed--
October l~, 1978



(

,-"# - ' ••••

. ~~-.

". -."
';-': •.•• ~.! •••••

,.'

- .. '

Please rer.~ve this case from your active files and return
the Record to the Clerk of the Circuit Court of the Co~~ty,of
Rcckingha.-n.

Please be advised ~~at the Co~onwealth will not, at ~~is
t~, take fur~~er steps to perfect a~ appeal in these
cases. The Notices of Appeal herein \qere filed on August 11,
1978.

c
~

~

w

October lS, 1973

Honorable Allen L. Lucy, Clerk
Supreme Court of Virginia
1101 East Broad Street
Richmond, Virginia 23219
p~: Appeals in Shen-Valley rjeat Pac}:eJ:-s and Rockingh~l

Poultry

Dear Hr ~ Lu~..l:

i
-. ~

\ .
, \, ' ...
'.

<.,

.'. .~
Th~~ you for your assistance.

Very truly yours, ~

John G. MacConnell
Assistant Attorney General

:.' . '.~ .

sgs

cc: George II. Roberts I 'Jr. I Esquire

, \

.i
~,
'\ '

\
\
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XI. CLERK'S LETTER -- Fi1ed-- October 20, 1978



t
OC1251978/

VIRGINIA:

It appearing to the court that the records in the cases of

day 0/ October, 1978.

Teste:
A Copy,

the 20thFriday.!; ett"t/J oj'fffic/unond on
Ii
il
IiII SheD-Valley Meat Packers, Inc. v. W. H. Forst, State Tax Co~~issioner
1\ (Case No •.5916) and RockingharaPoultry Narketing Cooperative, Inc.
Iv. w. H. Forst, State Tax Commissioner from the Circuit Court of
I;Rockingham County were filed in this court on September 21, 1978;
I .
I;and it further appearing that no petition for appeal will be filed in
I these cases and that the time allowed by law within which to do so
i
I

IIjihas expired, it is ordered that the said records be returned to
IiII the said circuit court.
qI.II
:!,.
II

!l
"'iI,i:-

.i

i
::



XII. PETITION FOR REHEARING
Filed -- October 24, 1978



(
V I R GIN I A:

IN THE CIRCUIT COURT OF ROCKINGHAM COUNTY

cor~10NWEALTH OF VIRGINIA,

Petitioner,
v.
ROCKINGHN4 POULTRY MARKETING
COOPERATIVE, INC.,

Respondent.

At Law 5917

PETITION FOR REHEARING

The petitioner, W. H. Forst, State Tax Conunissioner

(Conunissioner), in the name of the Conunonvlealth, respectfully

moves the Court pursuant to ~ 58-1137 of the Code of Virginia

to rehear a certain Application (Petition) for Correction of

Erroneous Assessment, filed on behalf of Rockingham Poultry

Marketing Cooperative, Inc., Law No. 5917. The grounds in

support of such petition a~e as follows:

1. From the statements of the facts and other evidence

in said proceeding the saidCo~~issioner is of the opinion

that the order of the Court, entered July 17, 1978, granting
the redress is erroneous.

2. This petition is being filed within six months



By:

Marshall Coleman
Attorney General of Virginia

John G. MacConnell
Assistant Attorney General
P. O. Box 6-L
Richmond, Virginia 23282

COMMONWEALTH OF VIRGINIA
W. H. F'ORST
State Tax Commissioner.

~.IJ.~~
Ohn G. !1acConnell

Assistant Attorney General
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CERTIFICATION

I hereby certify that the original of the foregoing

Petition for Rehearing has been mailed to the Clerk of this

Court for filing and a true copy thereof likewise mailed to

George H. Roberts, Jr., Esquire, Wharton, Aldhizer & Weaver,

90 North Main Street, Harrisonburg, Virginia 22801, on this

~ day of October 1978.

~ 1J.I)~~
As~nt Attorne~al



V I R GIN I A:

IN r~E CIRCUIT COURT OF ROCKINGH~l COUNTY

CO~~10NWEALTH OF VIRGINIA,

Petitioner,

v.
SHEN-VALLEY MEAT PACKERS, INC.,

Respondent.

At Law 5916

PETITION FOR REHEARING

The petitioner, W. H. Forst, State Tax Commissioner

(Commissioner), in the name of the Commonwealth, respectfully

moves the Court pursuant to ~ 58-1137 of the Code of Virginia

to rehear a certain Application (Petition) for Correction of

Erroneous Assessment, filed on behalf of Shen-Valley Meat

Packers, Inc., Law No. 5916. The groundS in support of such
petition are as follows:

1. From the statements of the facts and other evidence

in said proceeding the said Commissioner is of the opinion

that the order of the Court, entered July 17, 1978, granting

the redress is erroneous.

2. This petition is being filed within six months
..

from fhe time such order was certified by the Clerk to the
Cominissioner.



CO~ll10NWEALTH.OF VIRGINIAw. H. FORST
State Tax Commissioner

By:. J~G~M~~

Assistant Attorney General

Marshall Coleman
Attorney General of Virginia

John G. MacConnell
Assistant Attorney General
P. O. Box 6-L
Richmond, Virginia 23282



r
"

CERTIFICATION

I hereby ~ertify that the original of the foregoing

Petition for Rehearing has been mailed to the Clerk of this

Court for filing and a true copy thereof likewise mailed to

George H. Roberts, Jr., Esquire, Wharton, Aldhizer & Weaver,

90 North Main Street, Harrisonburg, Virginia 22801, on this

~day of October 1978.

~ 9J.~~As:Lstant Attorney General



XIII. DEMURRER - Filed November 3, 1978



( (

VIRGINIA: IN THE CIRCUIT COURT OF ROCKINGHAM COUNTY

COMMONWEALTH OF VIRGINIA

Iv.
ROCKINGHAM POULTRY MARKETING

COOPERATIVE, INC.

)
)
)
)
)
)
)
)

At Law No. 5917

DEtvIURRER

The defendant, Rockingham Poultry Marketing

Cooperative, Inc., says that the Petition is insufficient

at law. For the grounds of its demurrer to the Petition of

the State Tax Commissioner filed in this case, the defendant

Rockingham Poultry Matketing Cooperative, Inc. (the

"Taxpayer") states as follows:
(1) The State Tax Commissioner fails to allege

any new evidentiary b~sis to support its request for a

rehearing.
(2) The State Tax Commissioner has participated

in all aspects of this case from its very inception having

been represented by the Attorney General.
(3) Subsequent to the filing of the written

opinion by this Court upon the request of counsel for the

Taxpayer and the State Tax Commissioner the law and facts

of this cas e were ful~y re -argt81:'at a rehearing and from



(4) There are no facts in dispute~ in fact, all

factual matters have been stipulated previously.

(5) The prior administrative position of the

State Tax Commissioner has been fully disclosed by the
WHARTON, ALDHIZER

AND

WEAVER

ATTOP.NEYS AT L.AW

HARRISONBURG. VA.

respective stipulations.

6R...

F". d' tl.,n "!~i"l::,:,'1:;;!'1)1e In I:v Ln .. r,.' .....• n'

R I" rO"-t.. ~r.,OC~m1gr:am v lill~{ ~ .



WH, .'1. ALDHIZER

AND

WEAVER

ATTORNEYS AT L.:.,'.;/

HARRI30NBURG. VA..

(6) The State Tax Commissioner is estopped from
I pursuing this Petition, having had previously a rehearing
~ and for the further ground that it elected to proceed with
II its appeal to the Supreme Court of Virginia as evidenced by
,I
I the filing of its notice of appeal on August 11, 1978, and

further by its filing of the Statement of Facts on or about
September 11, 1978. Having taken the steps necessary to
proceed to the perfection of the appeal, the State Tax
Commissioner, at his election" did not perfect its appeal
and an Order was entered by the Supreme Court of Virginia
directing that the records be returned to the Clerk's Office
of the Circuit Court of Rockingham County upon the request
of the State Tax Commissioner and upon the finding that the
time period for the filing of the Petition of Appeal had
run.

(7) By reason of the Order of the Supreme Court
of Virginia and by its taking jurisdiction of this case and
not remanding this case for further proceeding, this Court
lacks jurisdiction to rule upon the Petition for Rehearing
filed by the State Tax Commissioner.

(8) To permit the State Tax Commissioner under
Section 58-1137 of the Code of Virginia (1950) as amended,
to now petition for a rehearing would be a denial of equal
protection as guaranteed under the Constitution of the
United States of America and the Constitution of Virginia.

WHEREFORE, Rockingham Poultry Marketing Cooperative
Inc. requests that the Petition for Rehearing filed by the
State Tax Commissioner be denied, that the supersedeas be
lifted, and that the State Tax Commissioner be directed to
apply to the Comptroller of Virginia for a warrant drawn
upon the Treasury of 'the Commo~Oea1th of Virginia for the

II



c c-

amount due the Taxpayer under the Order of this Court
entered July 17, 1978.

ROCKINGHAM POULTRY MARKETING
COOPERATIVE, INC.

By Counsel

DONALD E. SHOWALTER
GEORGE H. ROBERTS, JR.
of Wharton, Aldhizer & Weaver
90 North Main Street
Harrisonburg, VA 22801
Counsel for defendant

I hereby certify that a true and correct copy of
the foregoing Demurrer was mailed this 3A day of November,
1978, to John G. MacConnell, Esquire, Assistant Attorney
General, P. O. Box 6-L, Room 206, Richmond, Virginia, 23282.



IVIRGINIA: IN THE CIRCUIT COURT OF ROCKINGHAM COUNTY

II Cmf:ION\\fEALTHOF VIRGINIA )
II )
'I \F. )) At I 1\1 5916...aw :~o.

I ~

I
I SHEN -VALLEY MEAT PACKERS, )

INCORPORATED )

DEMURRER

The defendant, Shen-Valley Heat Packers, Incorpor-
ated, says that the Petition is insufficient at law. For
the grounds of its demurrer to the Petition of the State Tax
Commissioner filed in this case, the defendant Shen-Valley
r.leatPackers, Incorporated, (the "Taxpayer") states as
follows:

(1) The State Tax Commissioner fails to allege
any new evidentiary basis to support its request for a
rehearing.

(2) The State Tax Commissioner has participated
in all aspects of this case from its very inception having
been represented by the Attorney General.

(3) Subsequent to the filing of the written
opinion by this Court upon the request of counsel for the
Taxpayer and the State Tax Commissioner the law and facts of
this case were fully re-argued at a rehearing and from which
rehearing this Court issued its final Order.

(4) There are no facts in dispute, in f~ct, all
I factual matters have been stipulated previously.

(5) The prior administrative position of the

WHAk, uN. ALDHIZER

AND
WEAVER

ATTORNEYS AT LA ...•:

HARRISONBURG. VA..

State Tax
iI respecti ve

II
II

Commissioner has been fully disclosed by the
stipulations.



(6) The State Tax Commissioner is estopped from
pursuing this Petition, having had previously a rehearing

I
j and for the further ground that it elected to proceed with
'I its appeal to the Supreme Court of Virginia as evidenced by

the filing of its notice of appeal on August 11, 1978, and
further by its filing of the Statement of Facts on or about
September II, 197~~ Having taken the steps necessary to
proceed to the perfection of the appeal, the State Tax
Commissioner, at his election, did not perfect its appeal
and an Order was entered by the Supreme Court of Virginia
directing that the records be returned to the Clerk's Office
of the Circuit Court of Rockingham County upon the .request
of the State Tax Commissioner and upon the finding that th~

,
time period for the filing of the Petition of Appeal had
run.

(7) By reason of the Order of the Supreme Court
of Virginia and by its taking jurisdiction of this case and
not remanding this case for further proceeding, this Court
lacks jurisdiction to rule upon the Petition for Rehearing
filed by the State Tax Commissioner.

(8) To permit the State Tax Commissioner under
Section 58-1137 of the Code of Virginia (1950) as amended,
to now petition £or a rehearing would be a denial of equal
protection as guaranteed under the Constitution of the
United States of America and the Constitution of Virginia.

WHEREFORE, Shen-Valley Meat Packers, Incorporated
requests that the Petition for Rehearing filed by the State
Tax Commissioner be denied, that the supersedeas be lifted,

WHAh. • N. ALDHIZER

AND

WEA.VER

ATTORNEYS AT L:.W

HARRISONBURG. VA.

I and
I the

II
II

that the State Tax Commissioner be directed to apply to
Comptroller of Virginia for a warrant drawn upon the



r

Treasury of the Co'mmonwealth of Virginia for the amount due
the Taxpayer under the Order of this Court enter~d July 17,
1978.

SHEN-VALLEY MEAT PACKERS,
INCORPORATED

By Counsel

DONALD E. SHOWALTER
GEORGE H. ROBERTS, JR.
of Wharton, Aldhizer & Weaver
.90 North Main Street
Harrisonburg, VA 22801
Counsel for defendant

~ hereby certifyth~t a tr~e a~~~orrect copy of
the foregolng Demurrer was malled thlS ~C~day of November,
1978, to John G. MacConnell, Esquire, Assistant Attorney
General, P. O. Box 6-L, Room 206, Richmond, Virginia, 23282.
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XIV. MEMORANDUM FOR FILE-- Filed--
December 20, 1978



-----~- ---- -._._'- .....

MEMORANDill4 FOR FILE

SHEN- VALLEY !vlliAT l' ACKER::>, INC.

. - --------;._~-~--_.-•.._---._---

DEC 2 0 l~/d

V.
WILLIAM H. FORST.

AT LAW NO. 5916

ROCKINGHAM POULTRY MAR.KETING COOi-'ERATlVE, INC •..,.
Y.

l'ULLIAM H. FORST

AT LAW NO. 59.L7

!v~oMacConnell will submit an appropriate order upon
consideration of the petition for rehearing.. Mr. l'1acConnel.l
cppeared for the State Tax COmrn.:i.ssJ.oners,!'Ir•.Roberts) Mr •.
Sho;/la.Lter and Se.."1atorAldhizer appeared for the taxpayer.. .The
Court deeming it Q~necesary to consider the procedura2 issues

I

raised by the da~urrer to the petition £orrenearing and.the.
Court having adjudicated the sUbstative issues raised ny the
COCT.issioner in favor of the Cor=rrnissioner,that is,' that processing
a~a mfu~ufacturing were not within the $10.00 limitation of Code
Section 13.1-341 and the parties having stipulated'what aS$ets
of the taxpayers w'ere solely and exclusively devoted to the
storing or marketing of farmers' crops or products, the Court
adheres to its previous ruling and the petitions for rehearing
are d~,ied and dismissed.



xv. ORDER -- Fi1ed-- January 5, 1979



VIRGINIA: IN THE CIRCUIT COURT OF ROCKINGHAM COUNTY

SHEN-VALLEY NEAT PACKERS, INC.
Petitioner

v.

WILLIAM H. FORST,
STATE TAX COMMISSIONER

Respondent
ROCKINGHAM POULTRY MARKETING
COOPERATIVE, INC.,

Petitioner
v.

WI LLINvI H. FORST
STATE TAX COMMISSIONER

Respondent

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

At Law No. 5916

At Law No. 5917

ORDER
dJ--

These cases came on to be heard .~ 18th day of
December, 1978, upon the petition for rehearing filed by the
State Tax Commissioner, the demurrers thereto filed by the
taxpayers, the briefs submitted by each party, and was argued
by counsel.

Notwithstanding the demurrers of the taxpayers, the
petition of the State Tax Commissioner for the rehearing is
granted and further, upon the evidence and arguments presented,
the Court being of the opinion that its prior order entered
July 17, 1978 was and continues to be correct, the prior order
of this Court dated July 17, 1978, is in all respects confirmed
and approved and 15 incorporated herein by reference, and the
relief sought by the State Tax Commissioner is denied.

It is further ORDERED that the Clerk of this Court
75



, c.
.\'" \\q I

~

shall certify a copy of this order to the State Tax Commissioner
pursuant to Section 58-1134 of the Code of Virginia (1950), as
amended, and shall further forward one certified copy of this
order to each counsel of record.

To the foregoing ruling granting the petition for
the rehearing notwithstanding the demurrers filed by the tax-
payers, the taxpayers' objection is noted as is the objection
of the Commonwealth to the reaffirmation of the prior order
of this Court entered July 17, 1978.

No transcript or statement of facts, testimony or
other evidence in this case will hereafter be filed as the
original papers and exhibits (including various stipulations
of fact and certain exhibits) lodged in the Clerk's Office of

Recoro.8(1 In
R??:.z!::--/.:.~..3f;::-:.J. ..o~:~.-:~Boek0 ..~..Page //( ..

.._ /.£ 1f.- ~ .

_ •..._ ..--

~.~·.--:\~~2,_ , Judge

court automatically constitute the record on appeal:
Dated:

SEEN AND OBJECTED TO AS
ABOVE:
.~\~,-Q~\'r
Donald H. Showalter I \

George H.Roberts, Jr.
Counsel for Shen-Valley Meat
Packers, Inc. and Rockingham
Poultry Marketing Coopera-
tive, Inc.

SEEN AND OBJECTED TO AS SET FORTH
ABOVE:

Q;rI~ lJ. ~c:.~-J.%
John G. MacConnell
Assistant Attorney General
Counsel for William H. Forst,
State Tax Commissioner, the
Commonwealth of Virginia,
Department of Taxation



.XVI. NOTICE OF APPEAL -- Fi1ed-- January 30, 1979
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V I R GIN I A:

(

IN THE CIRCUIT COURT OF ROCKINGHAM COUNTY

ROCKINGHM1 POULTRY HARKETING COOPERATIVE, INC.,
Petitioner,

v.
WILLIAM H. FORST,
STATE TAX COMMISSIONER,

Defendant.

NOTICE OF APPEAL

)
)
)
) Law No.
) 5917
)
)
)
)
)

Pursuant to Rule 5:6 of the Rules of the Supreme Court

of Virginia, the defendant, William H. Forst, State Tax

Commissioner, hereby gives notice that he will apply to the

Supreme Court of Virginia for a writ of error from the final

order entered herein on July 17, 1978.
No transcript or statement of facts, testimony or other

incidents of the case will hereafter be filed as the original

papers and exhibits (including various stipulations of facts

and certain exh~bits) lodged in the clerk's office of the

trial court automatically constitute the record on appeal,
,

pursuant to Rule 5:8(a) of the Rules of the Supreme Court of

virginia.
Dated this , I -l-A day of August, 1978.

WILLIAM H. FORST,
STATE TAX COMMISSIONER



Marshall Coleman
Attorney General of Virginia

John G. MacConnell
Kenneth W. Thorson
Norman K. Marshall
Assistant Attorneys
P. O. Box 6-L, Room
Richmond, Virginia

General
206
23282

Filed in the Clerl:'s Office
Rockingham County, Va.



r
CERTIFICATE OF SERVICE

I hereby certify that the original of the foregoing

Notice of Appeal has been mailed to the clerk of this court

for filing and a true copy thereof was likewise mailed,

postage prepaid, to Donald E. Showalter, Esquire, and

George H. Roberts, Jr., Esquire, Wharton, Adhizer & Weaver,

P. O. Box 809, Harrisonburg, Virginia 22801, on this I/+k

day of August, 1978.

0. () lJ /.1 ;-t,., n\..-b-1".... - . I :.rt.a<_.~-",...Q.)..LA

Assistant Attorney General



r
V I R GIN I A:

IN THE CIRCUIT COURT OF ROCKINGHAM COUNTY

SHEN-VALLEY MEAT PACKERS, INC. , )
)

Petitioner, )
) Law No.

v. ) 5916
)

WILLIAM H. FORST, )
STATE TAX COMMISSIONER, )

)
Defendant. )

NOTICE OF APPEAL

Pursuant to Rule 5:6 of the Rules of the Supreme Court

of Virginia, the defendant, William H. Forst, State Tax

Commissioner, hereby gives notice that he will apply to the

Supreme Court of Virginia for a writ of error from the final

order entered herein on January 5, 1979.
No transcript or statement of facts, testimony or other

incidents of the case will hereafter be filed as the original

papers and exhibits (including various stipulations of facts

and certain exhibits) lodged in the clerk's office of the

trial court automatically constitute the record on appeal,

pursuant to Rule 5:8(a) of the Rules of the Supreme Court of

Virginia.



Dated this day of' January, 1979.

WILLIAM H. FORST,
STATE TAX COMMISSIONER

By
Of Counsel

Marshall Coleman
Attorney General of Virginia

John G. MacConnell
Kenneth W. Thorson
Norman K. Marshall
Assistant Attorneys
P. O. Box 6-L, Room
Richmond, Virginia

General
206
23282

C>1
0 ...

n,J 11-'\";'.JJ ::31 'r ".--.~l.::i;-

~ / / O ....r,. ~.,-':".~k~ __. CfJdlJ 1.'1';1,.
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CERTIFICATE OF SERVICE

I hereby certify that the original of the foregoing

Notice of Appeal was mailed to the clerk of this court for

filing and a true copy thereof was likewise mailed, postage

prepaid, to George H. Roberts, Jr., Esquire, Wharton,

Aldhizer & Weaver, P. O. Box 809, Harrisonburg, Virginia

22801, on this

82



XVII. ASSIGNMENTS OF ERROR



/
/

ASSIGNMENTS OF ERROR
"

Pursuant to Rule 5:21 of the Rules of the Supreme Court

of Virginia, counsel for the appellant assigns and relies
upon the following assigp~ents of error in this Petition for

Appeal.
1. The trial court erred in its co~c~jsion that

~ 13.1-341 was not a tax exemption provision and in.its
failure to construe that section strictly ;nd against the

taxpayers claiming its benefits.
2. The trial court erred in failing to attribute

great weight tq the State Tax Cormnissioner's long-standing
interpretation of the proration language of ~ 13.1-341.

3. The trial court erred in its conclusion that the
terms "farmers' crops or products" encompassed the processed,
finished products ultimately sold by the taxpayers. See
P (7), trial court's opinion of May 26, 1918~ Exhibit B.

4. The trial court erred in its construction of
~ 13.1-341 by prorating, allocating, or applying all the
~ 58-411 property to the taxpayer's selling function,
thereby effectively eliminating the Commonwealth's ability
to tax agricultural cooperatives, under the guise of interpreting

,

~ 13.1-341.



..ASSTGNMEUT .OF CROSS-ERROR

The trial court erred in granting" the Tax

Commissioner a rehearing under 558-1137, over the

objections of Taxpayers.

QUESTION PRESENTED BY ASSIGNMENT OF CROSS-ERROR

Whether the Tax Commissioner after fully defend-
ing an action petitioning for a refund and taking
all the steps necessary to perfect an appeal
except the filing of the petitlon for the appeal,
may file for a petition for rehearing under
558-1137. . .
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