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IN THE
SUPREME COURT OF VIRGINIA

At Richmond

Record No. 790521 _
Circuit Court Nos. 5916 and 5917

WILLIAM.ﬁ; FORST, STATE TAX COMMISSIONER,
Appellant{
V. | -
| ROCKINGHAM POULTRY MARKETING COOPERATIVE, INC.,V'v

Appellee,

‘ and
WILLIAM H. FORST, STATE TAX COMMISSIONER,
Appellant,
V.
SHEN-VALLEY MEAT PACKERS, INC.,

Appellee{

JOINT APPENDIX




I. PETITION - RELIEF FROM ERRONEOUS TAX ASSESSMENT
Filed -- December 30, 1977
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NHAR,UN, ALDHIZER
AND
WEAVER
ATTORNEYS AT LAW
HARRISONBURG, VA.
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VIRGINIA: IN THE CIRCUIT COURT OF ROCKINGHAM COUNTY

IN RE:. RELIEF FROM THE ERRONEOUS TAX ASSESSMENT OF ROCKINGHAM
‘ POULTRY MARKETING COOPERATIVE, INCORPORATED FOR TAXES

ON INTANGIBLE PERSONAL PROPERTY (CAPITAL NOT OTHERWISE
TAXED) AND INCOME TAXES

PETITION
TO THE HONORABLE JOSHUA L. ROBINSON, JUDGE OF SAID COURT:

Your petitioher, Rockinghém POultry Mérketing
Cooperative, Incorporated, reépectfﬁlly represents unto this
Court as folloWs: |

| (1)' That if is a Virginia corporation organized and
existing under Title 13.1, Chapter 3; Artiéle 2, Agriqultural
Cooperative Associations, Section 13.1-312, et seq., which
éséociation has its principal pldte of business at Tiﬁberville,

Vlrglnla Wthh is within Rockingham County, and has 1ts

address as Broadway, Vlrglnla

(2) Petitioner's solé and exclﬁsive business is the
marketlng of poultry and poultry products for and on be’nalwc of
its members who are bona fide producers of agrlcultural products

(3) ThlS petltloner has paid the follow1ng taxes .

Wthh are deflned as taxes on capltal not otherw1se taxed for

~the following years:

1973 R ~ $11,578.81
1974 : - $17,756.34
1975 ,- | - $14,175.30
1976 : . $15,197.34
1977 - - $18,468.94

(4) Your petitioner has paid the following income

taxes for the following years:

1974 o 4 $128.36
1975 | $ 39.03




WHARTON, ALDHIZER
AND
WEAVER
ATTORNEYS AT LAW
HARRISONBURG, VA,

(5) Your petitioner denies that it owes any of the
aforesaid taxes on capital not otherwise taxed or income taxes

by reason of the exemption from such taxes.contained in Section

_13.1—341 of the Code of Virginia, 1950, as amended.

(6) Your petitioner has paid an annual license fee"
of Ten Dollars ($10.00) for the years 1973, 1974, 1975, 1976
and 1977. | ' ' B -

WHEREFORE, your petitioner prays. that this Court will
correct this assessment and declare the petitioner exempt from
the payment of any of‘tﬁe taxes herein set fbrth-for whiéh it -
has been erroneously assessed and furthér, thét this Court will
order a refund of the aforesaid faXes paid.togéthérvwith

interest thereon and that said order exempting petitioner from

the payment of said taxes and the refund thereof be certified

to the State Tax Commissioner,'and further, that your petitioner

‘may have such other, further and general relief as the naturéj

of its case may require.

ROCKINGHAM POULTRY MARKETING
COOPERATIVE, INCORPORATED
‘By Counsel : :

DONALD E. SHOWALTER
GEORGE H. ROBERTS, JR.
Of Wharton, Aldhizer § Weaver
Post Office Box 809
Harrisonburg, Virginia 22801
Counsgl) for Petitioner




VIRGINIA: 1IN THE CIRCUIT COURT OF. ROCKINGHAM COUNTY

IN RE: RELIEF FROM THE ERRONEOUS TAX ASSESSMENT OF
SHEN-VALLEY MEAT PACKERS, INCORPORATED FOR TAXES

ON TANGIBLE PERSONAL PROPERTY (CAPITAL NOT
OTHERWISE TAXED) '

" PETITTION

To the Honorable Joshua L. Robinson, Judge of said Court: .

Your petitioner,'Shen~Va11ey Meat Packers, Incorporated,'
respectfully represents unto this Court as follows:

(1) That it is a Virginia corporation organized and

existing under Title 13.1, Chapter 3, Article 2, Agricultural
.‘_‘.,v-:v' T d . . . . . ’ L
- S Cooperative Associations, Section 13.1-312, et seq., which
X association has its principal place of business at Timberville,
\}Q& Virginia, which is within Rockingham County, and has its
5 ‘ﬁ : v | v
N
N

address as Timberville, Virginia.

.
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(2) Petitioners' sole and exclusive business is the
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marketing of agricultural products for and on:behalf of its

P < members who are bona fide producers of agricultural products.
?: (3) This petitioner has paid the following taxes
é ﬁﬁ%ﬁ N which are defined as taxes on capital'not otherwise'taxed for
5bf§ P the following years: _ |
£ 1973 $1,660.26
£ - 1974 . $1,473.35 -
Szglii 1975 S - - $§1,661.60
Ez& 4= 1976 : o $1,932.87
1977 I

| °$2,756.05"
(4)

Your petitioner denies that it_owes ény-of'

the aforesaid taxes on capitai not.otherwise taxed by reason
of the exemption fromvsuch'taxes'contaiﬁed in Section 13.1-341
of the Code of Virginiéi 1950, as. amended.

as paid an annual license fee of
NHARTON, ALDHIZER y ’ o
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(5) Your petitioner h

HARRISONBURG, vAa.




Ten Dollaré ($10.00) for_thé yeafs 1973,'1974; 1975, i976>and
1977. | | R o |

| WHEREFORE, your petitioner pfajs thatvthiS_Court will
correct fhié assessment and declare the petitioner exempt from the
payment of any of the taxes herein set forth for which it has'been
erroneously assessed and further, that this Court will order a
refund of the aforesaid taxes paid, together with interest
thereoﬁ, and that said order exempting petitioner from the bayment
of said taxes and the réfund thereof be certified to the State Tax
Commissioner, and further, that your pétitionef may have such
other, further and general relief as the nature of its case may

require.

SHEN- VALLEY MEAT PACRERS INCORPORAT}

By Counsel

DONALD E. SHOWALTER

GEORGE H. ROBERTS, JR. - -
Of Wharton, Aldhlzer < Weaver

p. O Box 809 S




- II. ANSWER OF THE STATE TAX COMMISSIONER
Filed -- January 25, 1978



" VIRGINTA:. ' -
"IN THE CIRCUIT COURT OF ROCKINGHAM COUNTY

IN RE: RELIEF FROM THE TAX ASSESSMENT
OF ROCKINGHAM POULTRY MARKETING
COOPERATIVE, INCORPORATED, FOR
INTANGIBLE PERSONAL PROPERTY TAXES
AND INCOME TAXES '

 ANSWER

The defendant, State Tax Cemmissioner, by ceunsel, for
response to the Petition for Relief from the Assesement of
’Stete'Taxes, states aslfollows::: | |

vl.: That the facfs'and ellegations of Paragraphs_l aed
| 4 are admitted. | |
| 2. That the facts and allegatiens of Paragrephs 2 and
5 are aenied. | o | ‘

3. That the facts and allegatiohs of Paragfaphl3eare
'admitted;;however, the Department of Takafion;s records:
 differ elightly with regard to the amount of capital tax
actually attributable_to the years 1973, 1974, 1975'and 1976
because of audit‘adjustments and a net refund made in Sep-
tember, 1977. | .

4. That the defendant has no knowledge of the facts
alleged in paragraph.Gland therefore can neither admit nor
i deny seme; consequenﬁly strict proof is demanded therefor,

particularly with regard to when such payments were made.

5
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WHEREFORE, now having fully answered the defendant

prays that its assessment be found correct and that the

Petition be dismissed'with costs.

,ﬁhdxnt“ Clerles Offica
Rockingnem County, Va.

JAN 25
o
peete 2o i

WILLIAM H. FORST
STATE TAX COMMISSIONER

By " Qb oA e, Con 200
thnsel

&



ccec

Marshall Coleman
Attorney General of Virginia

John G. MacConnell
Assistant Attorney General
P. 0. Box 6-1., Room 206
Richmond, Virginia . 23282

CERTIFICATION

I hereby certify that the original of this fdregoing
Answer has been mailed to the'clérk of ﬁhis.court for filing
. and a true copy'thereof has been mailea to Donald E. Showélter,
Esquire, and Geo?ge H. Roberté, Jr., Esquire; of Wharton,
Aldhizer & Weaver,'P..O. Box 809, ﬁarrisonburg) Virginia

22801, this 24* day of January, 1978.°

79,&,_%. OWAaﬁiwﬁMl

J



VIRGINIA:
IN THE CIRCUIT COURT OF ROCKINGHAM COUNTY

- IN RE: PETITION OF SHEN-VALLEY MEAT PACKERS,
: - INCORPORATED, FOR CORRECTION OF STATE
TAX ASSESSMENT OF INTANGIBLE PERSONAL

~ PROPERTY TAXES

ANSWER

The defendant, State Tax Commiséicner, by-counsel, for
response to the Petition for Relief from the Stace<Tax
Assessment of Shen—Valley Meat Packers, states as fcllows:

1. fhat the facfs and ailegations of Paragraph 1 are
admitted. |

2. That the facts and allegations of:Paragraphs 2 and
4 afe denied. |

3. That the facts andlallegations of ?aragraﬁh 3 are’
admitted; however, the Department<of Taxation states'that
the capital taxes due and owinq for the years 1973, 1974,
1975, and 1976 eaceeds the amountsaactuaily paid for those
years.. | A

| 4. That the defendant has no knowledge of the facts

alleged in paragraph 5 and therefore can nelther admlt nor
deny same; consequently strict proof of such payments is
called for, partlcularly with regard to gggg such payments.

were actually made.



WHEREFORE, now having fully answered the defendant

prays that’its assessment be found correct and that the

Petition be dismissed with costs.

WILLIAM H. FORST :
STATE TAX COMMISSIONER
Fﬂed in the Caerks Offics o A

Ror" gham County, Va.
JAN 20 . QR 3

x/ z(//

C’;’/;f:/f/.; //47 £ C!er‘(
7




cC

Marshall Coleman _ :
Attorney General of Virginia

John G. MacConnell
Assistant Attorney General
~ P. 0. Box 6-L, Room 206
Richmond, Virginia 23282

-~

- CERTIFICATION

VVI hereby certify that the original of thié foregéing,V
Answér has been mailed‘to the.clerk of this éourt for filing
and a ‘true copy thereof has been mailed to Donald E. Showalter,
Esquire, and George.H.'Roberts, Jr., Esquire, of Wharton,
Aldhizer'&AWeaver, P. 0. Box 809, Harrisonburg, Virginia

22801, this 14" day of January, 1978.

10
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III. STIPULATION OF FACT -— Filed--
February 27, 1978 '
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WHARTON. ALDHIZER
AND
WEAVER
ATTORNEYS AT LAW

VIRGINIA: 1IN THE CIRCUIT COURT OF ROCKINGHAM COUNTY

IN RE: RELIEF FROM THE ERRONEOUS TAX ASSESSMENT OF ROCKINGHAM
POULTRY MARKETING COOPERATIVE, INCORPORATED FOR TAXES
ON INTANGIBLE PERSONAL PROPERTY (CAPITAL NOT OTHER-
WISE TAXED) AND INCOME TAXES

STIPULATION OF FACT

:(1)' Rbckingham Poultry Marketing Coopefative, Inc.:
(hereinaftef referred to as VRockingham”) is an agricultufal
cooperative oréanized undef the provisions of Sectidn 13.1-312
et. seq. of the Code of Virginia (1950) as amended; cited as
the Agricultural AssociationkAct,'aﬁd is exempt from Federal
Income Taxés under the provisions of Section 521 of the Iﬂternal
Revenue Code.

_(2). Rockingham has its principal office at Broadway,
Rockingham Cqunty, Virginia and is engaged in the business
of marketing poultry for its producer patrons, who are also
members of the association; |

(3) Rockihgham enters into individual contracts
with each farmer or groWef of broileré ﬁnder the terms of'
which}ﬁe agrees at all times to quaiify as a.producer of
agricultural products within thé meaning:of Section 521 of
the Internal Revenue Code of 1954. Under the terms_of this
.confract, Rockinghaﬁ furnishes to each producer,at Roékingham's
cqst; all chicks, feed, medications and'supplies necessary to
raise chicks to marketable broiler size. The title to the
chicks passes to the prodﬁcervupon deliveryiof the chicks to

the producer's poultry house. The producer is required to

l|furnish all fuel and litter. The pfoducer-grows the broilers

to marketable size at which time they are picked up by -

HARRISONBURG, VA.

Rockingham, delivered to one its processing plants,
g P g P
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processed, packaged and sold. The producer under the terms

of the eontract specifically authorizes Rockingham to determine
all matters relative to the marketing of the chicks ihcldding
when to whom, the size and the prlce

(4) At the time Rocklngham plcks up the chicks

from the producer's farm, the producer is paid a market

advance equal to all costs of feed, medication and supplies

necessary to raise chicks telmafketahle broiler size plus
an additional amount determined and calculated in accordance
with'e particular payment table tied to the.prevaiiing |
prices for comparable br011ers on other markets

(5) At the end of Rocklngham s flscal year, all
net.margins earned in the proce551ng and final d15p051tion
of poultfy'is.accounted to the grower on a patronage basis
and returned to him in‘the form of patrohace alloeatiehs.

(Gj Rocklngham tlmely pald taxes on cap1ta1 ‘assessed
under the prov1=1ons of Sectlon 58 418 of the Code of Vlrglnla
(1950) as amended and income taxes in the amounts for the |

years as follows:

Capital taxes 1973 o $11,578.81
: ﬁ 1974 - $17,756.34
1975 © $14,175.30

1976 .$15,197.34

1977 3 $18,468.94

‘Income taxes 1974 - $ 128.36
: 1975 $ 39.03

(7) Rockingham does not purchase any poultry other
than from bona fide producers of agrlcultural products who .
have entered into the aforesaid_broiler—producer agreement
and who have purchased one share of common stock in Rockingham
thus.entitling that_producer to be a member, and all net’
savings realized by Roekingham are accounted to those pro-

ducers on a cooperative basis.

12




(8) Rockingham has filed for the years in~qﬁestipn_
a franchise tax report form with the State Corporation
Commission,mcopies of which are attached hereto and made
a part hereof;. The State Corporation Commission ha§
accepted the annua1 $10.00 licensé fee in lieu of all other
taxes collected by the State Corporation Commissibn pursuant
to Seétion 13.1-341 of the Code of Virginia (1950) as amended.
| THE ABOVE STIPULATIONS OF FACT ARE HEREBY AGREED UPON,
this ;EZZ_ day of February, 1978. | | |

Marketing Cooperative, -Incor-
porated, Petitioner

C;\'jﬁ; Sj /ﬂ({i ér.; ) o‘Q.Q
Couns¢l for State 'of Virginia
Department of Taxation, defendant
. /




VIRGINIA: IN THE CIRCUIT COURT OF ROCKINGHAM COUNTY

IN RE: RELIEF FROM THE ERRONEOUS TAX ASSESSMENT OF SHEN-
VALLEY MEAT PACKERS, INCORPORATED FOR TAXES ON |
INTANGIBLE PERSONAL PROPERTY (CAPITAL NOT OTHERWISE
TAXED) _ | : .

v

" STIPULATION OF FACT

| (1) Shen-Valley Meat Packers Cooperative, Incor-
porated (hereinafter referred to as ”Shen-Valley”) is' an
agriculturalvcoope%étivelorganized under the provisions
of Sectioh.13.1~312 et. seq.'of the Code of Vifgiﬂia:(1950)
as amended, cited as the Agricultural Aséociation Act. Shenj‘
Valley operates as a non-exempt association under Section 521
of the Internal Revenue Code. |

(2) Shen-Valley, with its principal office at

Timberville,.Rockingham County, Virginia, was organized to
provide its patrons with the advantages of cooperative
bargaining in marketing their 1ivestock and performing cer-
tain functions.such as processiﬁg and advertising at a cost’
below that which would be possible if the producer patrons
were acting indi?idually. ‘The creétion of this cooperatiVe
association grew out of thé'need in the region served.by
%t for a place whereby farmers could market.their 1ivestock
at cbmpetitive prices. The associationvwaé_éreated'as a

marketing cooperative and since its establishment in 1945

<. Deputy Clerk

bl

FEB 27 1978

it has not engaged in any other activities.

(3) Farmers ("producers'" within the meaning of Section

Rockingham County, Va.

/).

I/

A
TS,

521 of the Internal Revenue Code) bring their livestock
(hogs and cattle) to the plant and are paid an "advance" at thét

wmar N, acomizer ftime based on live weight consistent with the practices

ND

WEAVER prescribed in the Packers and St&fvards Act. Title to the

ATTORNEYS AT LAawW

HARRISONBURG, VA,
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||1ivestock passes to the association at this time. The

liveetock is then slaughfered and processed into products
for sale at wholesale to the consuming public. . The producte
which are made available for the conseming public at the
processing planf include‘the typical products.produced from -
hogs end cattle, nahely, hams, bacon, hot dogs,_sausage;
beef cuts and various boloona kosher meats and byproducts
(4). The processing of livestock by Shen-Valley is
done as an essential step in the marketlng of the farmer's
livestock. Shen-Valley does not market any products except
those it receives from those farmers and does not resell
any livestock iive. At the end of Shen-Valley's fiscal year
all net margins earned in the processihg and final diSposi—
tion of livestock is accounted to the fafmer on a patronage
besis end returned to him in the form of patronage allocations.
&5) Shen- Valley timely pald taxes on capltal'
assessed under the prov151ons of Section 58-418 of the Code
of Virginia (1950) as amended in the amounts for the years
as follows: a

1973 - $1,660.26

1974 - $1,473.35
1975 $1,661.60
1976 - $1,932.87
1977 $2,756.05

‘(6) Shen—Valley'has filed for the years in
questioﬁ a franchiee_taX report form withvthe”State'
Corporation Commission, copies of which are aftached hereto
and made a part hereof. The State Corporation Commission
has accepted the annual $10.00 license fee in lieu of all

other taxes collected by the State CorporationlCommission




pursuant to Section 13.1-341 of the Code of Virginia (1950}
as amended

THE ABOVE STIPULATIONS OF FACT ARE HEREBY AGREED UPON,

this 2 2 day of February, 1978.

Counsel for Shén Valley Meat -
Packers, Incorporated,- .
Petltloner

(M“ o) ‘f):(-o\_,\/_,lw L2 J\’l‘
Counsel for State of Vlrglnla
Department of Taxation,

Defendant




III. a. SUPPLEMENTAL STIPULATION
Filed-- May 10, 1978



: “\éﬁ%ﬁﬁ?ﬁ : - ) | : ‘/ x é’l. "
Commonwealth of Uirginia |

WiNSHISTER, VIRSINIA 22601
1723 857-1580

COUNTY OF Pacge

CounTty OF CLARKE

Joskua L.RoaiNsoN :
» P. O. Box 48

LUuRAY, VIRGINIA 22833
(723 '743-55889

County OF WARREN
CiTYy OF WINCHESTER

! ) ' L » i . - ) C NTY
DuNcaN C.Giss . . ) OUNTY OF FREGERICK

P. O. Box 1597
FRONT RoYAL, VIRGINIA 22630

(70% 633 -3550 TWENTY- SIXTH JUDICIAL CIRCUIT =~ - COUNTY OF SHENANDOAM .-
, SR May 10, 1978 |

COUNTY OF ROCKINGMHAM

George H. Roberts, Jr., Esquire
Wharton, Aldhizer & Weaver

S0 North Main Street ,
Harrisonkurqg, Virginia 22801

John G. MacConnell : ‘
Assistant Attormey General
Supreme Court Building

101 =ast Erocad Street
'Richmond, Virginia 23219

Gantlemen:

Re: Petition of Shen-Valley Meat Packers, Inc. and
Rockingham Poultry Marketing Cooperative, Inc.
Circuit Court of Rockingnam County '
AL Law Nos. 5916 and 5917

In reviewing these files, I f£ind in paragraph 3 of the
Shen-Valley stipulation a listing of the end products of the
processing plant. _ ' S - -

v I £ind no similar stipulation in the Rockingham Poultry |
petition (5917), except the language in paragraph 3 ¥ « « &
they (broilers) are . . . processed, packaged and sold." ..

It is not entirely clear to me in what context the vord .
"processed® is used. o 1 o » R

. Can you enter into a supplemental stipulation similar to T
the last sentence of paragraph 3 of the Shen-Valley stipulation? - =

v v Joshua \L
JLR/zjm : v Twenty-

Robinson, Judge
1 Judickl Circuit

cc: George Kemper, Clerk

16



VIRGINIA: IN THE CIRCUIT COURT OF.ROCKINGHAM COUNTY

IN RE: RELIEF FROM THE ERRONEOUS TAX ASSESSMENT OF ROCKINGHAM
POULTRY MARKETING COOPERATIVE, INCORPORATED FOR TAXES
ON INTANGIBLE PERSONAL PROPERTY (CAPITAL NOT OTHERWISE
TAXED) o A S

STIPULATION

-The parties to the above-captioned action, by and
through their attornéys appearing hefein, havé ééreed to the
following stipulation:’ | |

The chickens which are processed by Rockingham
Poultry;are picked up on behalf of Rockinghém Poﬁltry from the
iﬁdividual farms, delivered to the processing plant where they
are slaughtered, eviscerated, packaged as whole Cf_cut up
chickens or cut into parts such as halves, drumsticks, thighs,
breasts, and packaged and then sold either fresh or in a QuiCK—

frozen state.
Respectfully submitted and agreed.

)7 j

/A z :
nsel for petitioner

LA~
cou

Q&#&‘.Qi Qhwdi$vlﬁg
Counsel for defendant

g &) - , Co




'IV. FRANCHISE REPORT OF SCC (Exhibits)



LU EALTH OF VIRGINIA
STATE CORPORATION COMMISSION l/

FRANCHISE TAX REPORT FORM

ETATE CRRPUSATINE 7
Cinsissing o
T

AGRICULTURAL CO-OPLERATIVE ASSCCIATIONS

- §13.1-341 of the Code of Virginia reduces the annual fran-
chise tax of an agricultural co-operative zssociation if part of its
business is the storing and/or marketing of farmers' Crops or products,

Accordingly, it is necessary to determine each year what
percentage of the business of each such association consists of
storing and marketing. If your Association is entitled to the bene-
fits conferred by §13.1-3%41, please answer the following questions
and return this form promptly. If we do not receive this renport
from you'bv Cctober 1, we will take it for oranted that you do not

claim to be entitlied to a recduction 'in the tax.

Please answer the following questions:

1. Gross receipts of the Association for the yeaf ending June 30th}i47[
$ 26,676,386,9) . ' ' .

2. Gross receipts from the business of storing and/or mafketing of
farmers' crops or procucts for the year ending June 30th .
$ _28,676,386.94 . . | |

(If the Association did no business curing the year.ending
June 30th, estimate the above amounts for the current year.)

Rockingham Poultry :
Marketing Cooperative, Incorrorated
. Name of Association

- The undersigned Secretary ' of said

. Title o
‘Association declares under the penalties of perjury that the answers
-to the above questions are true, L o ’

/

e

z
(To/be signed by %?/offi‘ ei the Association)
ymond Tugherty, Secret ' , :

Jail to: - ' :

- Mr, Willisam C. Young, Clerk . 18
State Corporation Commission '
P, 0. Box 1197 o
Richmond, Virginia 23209



- : : : . (ﬁ
'’ COMMONWEALTH -OF VIRGINIA

STATE CORPORATION COMMISSION

'FRANCHISE .TAX REPORT FORM

~ AGRICULTURAL CO-OPERATIVE ASSOCIATIONS

: §13.1-341 of the Code of Virginia reduces the annuai fran-
chise tax of an agricultural co-operative association if part of its
business is the storing and/or marketing of farmers' crops or products.

v Accordingly, it is necessary to determine each year what
percentage of the business of each such association consists of -
storing and marketing. If your Association is entitled to the bene-
fits conferred by §13.1-341, please answer the following questions
and return this form promptly. If we do not receive this report
from you by October 16, we will take it for grsnted That you Go not
Tisim o be entitled ©o & reduccion in the tax. - -

Please answer the following questiohs:-

1. Gross receipts of the Association for the year ending June 30th, /97%
$_27,366,337.72 | | oY , |

‘2. Gross reéeipts from the business of storing and/or marketing of

farmers! crops or products for the year ending June 30th
$ 27;366;337072 R - ’ ) .

(If fhe Associatidn did no business during the year ending
June 30th, estimate the above amounts for the current year.) '

.. Rockingham Poulktry Magketing‘Chpcerative.,Incoroorateé
Name oI Assoclation _ o

The undersigned Secretery 7 of said

Association declares under the-penalﬁie
to the above questions are true. :

S Lot e ,? L
. . {Toc be signed py anjofricer of the Association]
Raymond Davgherty, Secretary .

Title o _ .
s of perjury that the answers:

-

Mail to: : ' ‘

Mr. William C. Young, Clerk

'State Corporation Commission

P. 0. Box 1197 v R
Richmond, Virginia 23209 - ; 'If)ﬁr
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STATE CORFORATIOI COMMISSION

FRANCHISE TAY RKEFORT FORM

AGRICULTURAL CO-OPERATIVE ASSOCIATIONS

Section 13.1-341 of the Code of Virginia reduces the annual
franchise tax of an agricultural co-operative association if part of
its business is the storing and/or marketing of farmers' crops or
products. o ' -

: Accordingly, it is necessary to determine each year what
percentage of the business of each such association consists of
storing and marketing. If your Association is entitled to the bene-

. fits conferred by Section 13.1-341, please answer the following
questions. and return/this form promptly. If we do not receive this
report from you by ovember 1, we will take it ror gfranted That you
do 1ot clainm to be entitled to a reducticn in the tax.

Please answer the following questions:

1. Gross receipts of the Association for the year ending Juné.30th,}473
$ 35,867,577.05 . |

2. Gross receipts from the business ,of storing and/or marketing of
farmers'! crops or products for the year ending June 30th
$ 35, 80715770% . . ' ‘ : '

| (If the Association did no business during the vear ending
June 30th, estimate the above amounts for the current year.)

Rockingham Poultry Marketing Cooperative, Incorporates
Name of Association

The undersigned Secretary S of said
: ' S _ - Title . , :
Association declares under the penalties cf perjury that the answers
- to the above questions are true. :

fé€77zzv%ﬁ:;7Z;2Zz;ﬁ{ﬁ:\;g?rﬂﬂ————~_

To be sigfed by an officer of(%iffﬁ%sociationS

Raymond Daugherty, Secretary(

Mail to: .
. Mr. William C. Young, Clerk v
State Corporation Commission .20
. P. 0. Box 11G7
Richmond, Virginia 23209
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(’ COMMONWEALTH CF VIRGINIS -
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'STATE CORPORATION COMMISSION

FRANCHISE TAX REPORT FORM

- AGRICULTURAL CO-OPERATIVE ASSCCIATIONS -

§13.1-341 of the Code of Virginia reduces the annualjfran—'-
chise tax of an agricultural co-operative association if part of its
business is the storing -and/or marketing of farmers!' crops or products.

Accordingly, it is necessary to determine each year what
percentage of the business of each such association consists of
storing and marketing. If your Association is entitled to the bene-
fits conferred by §13.1-3&1, please answer the following questions
and return this form promptly. If we do not receive this report
from you by October 16, we will ¥a%ke It Tor granted that you do not

claim to be entitled to a redquction in the tax.

© ~Please answer the following questions:

" 1. Gross rece%pts of the Association.for the yéar ending June.30th,]ﬁ7%'
o $hh,325,008.53 ' ‘ S '

2. Gross receipts from the business of storing and/br.marketing of
farmers' crops or products for the yYear ending June 30th
_$L,g,325,ooo.<3 : . : :

(1f the'Associatioh did no business during the year ending
June 30th, estimate the above amounts for the current year.)-

"Vg;okingham‘Poultrv Marketing Cooverative, Incorporeste:
Name oI Association

The undersigned - Secretary’ . - of said
' : ' : ' . Title ' : ' o
Association declares under the penalties of perjury that the answers
~to the above questions are true. . o : -

- (To p€ sighed by ;Sjofficb of the Association)
Raymond Dangherty, S#iret ‘ o o

Mail to: : . ,
Mr. William C. Young, Clerk
State Corporation Commission
P. 0. Box 1197 - '
Richmond, Virginia 23209

21



its business is the

COMOIRIEALTH CI VIRGIIIA
I

I
STATE CORPORATION COMFIISS

FRAUCHTIST TaX REFORT FO“”

AGRICUL”'RAﬁ CO-OFLRATIVE ASSOCTATIONS

Section 13.1-341 of the Code of Virginia reducas the anrnal
ffapchlso tax cf an egricultural co-operative association if part of
i storing and/or marketing of farmers! crops or
preducts. S ' K
Accordinzly, it is necessary to determine each year what
pe ercentagze of the business of each such association consists of
storing and marketing. If your Ass O"LuLlOﬁ is entitled to the bene-
fits conferred by Section 13.1-341, please answer the following
guestions end return this form promptly. If we do not rcceive this
rcrort from you by iovember 1, we will texe it Jor gra 1oed thai vou

Go not c.lain o ba entiticd L0 & reauciion in the tax.

“Mail to:

Please answer the following gquestions:

1. Gross receipts of the As SOC]&thu for the year endlng Junb JOth 1415d
$ _13,l58,366.83 .

2. Gross receipts from the business of storlng and/or marketing of
farmers! crops or products for the year ending June 30th

$ b.jlhsf%‘. 366,83 i

(If 'the Asscciation did no business during the year ending

June 30th, estimate the above amounts for the current year, )

' /;ock*ngham Poultrv Marketing Coonerstive. Incdroorated

e Name of Association
.. The undersigned General Manager & Treasurer of said
‘ ' ' X _ Titie o
Association declares under the penalties of perjury that the answers
to the above gquesticns are true. v ) R .

o o rjféf ' sf///'
- o e e A

{(To be signed by an oiticer ol the Asqocla 103)

Mr. William C. Young, Clerk - s o _—
" State Corvoration Commission : L

P. 0. Box 1197 . - )
Richmond, Virginia 23209 <2



COMMONWEALTH OF VIRCINIA

STATE CORPORATION COMMISSION

- FRANCHISE TAX REPORT FORM

AGRICULTURAL CO-OPERATIVE ASSOCIATIONS

_ Section 13.1-341 of the Code of Virginia reduces the annual
ranchise tax of an agricultural Co-operative association if part of itsg

usiness is the storing and/or mafketing of farmers! €rops or products.

. Accordingly, it is necessary to determine each year what
€rcentage of the business of each such association consists of Sstoring
ad marketing, If your Association is en

7 Section 13.1-341, please answer the fol
Jrm promptly. If we do Dot receive thig
{11 take it for*g;énted that you do not ¢l
*_the tax.

PLEASE ANSWER THE FOLLOWING QUESTIONS:

Cross receipts of the Association for the year'ending June 30th,lfT7é
$._ 52,822, 701,21 - , .

b/;nokingham Poultry Marketipe Cooperative Tecorporated
Name of Association

The undersigned General Manager & Treasurepf said
: ’ T Title '

‘ciation declares .under the penalties. of pPerjury that the answers to

above questions are true.

to:

. Mr. Williap C. Young, Clerk
State Corporation Commission
~ . 0. Box 1197 '

- -chmond, Virginia 23209
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" COMMAONWEALTE OF VIRGINIA

STATE CORPORATION COMMISSION

FRANCHISE TAX REPORT FORM

AGRICULTURAL CO-OPERATIVE ASSOCIATIONS

-

~Section 13.1-341 of the Code of Virginia reduces the annual
franchise tax of an agricultural co-operative association if part
of 1its business is the storing and/or marketing of farmers' crops
or products, v . . ,

'Accordingly, it is necessary to determine each year what per-
centage of the business of each such association consists of storing :
and marketing. If yocur Association is entitied to the benefits conferred
by Section 13.1-341, please answer tne following questions and return
this form promptly. If we do not receive fthis report from you hy
.November 15, we will take it Tor granted that you do not ¢laim to be
entitled to a reduction in trnie tax. - »

PLEASE ANSWER THE FOLLOWING QUESTIONS:

l. Gross rebewpts of the Association for the year ending. June 30th, /1977
'$ fO :nu G50B50

~ Gross receipts from the business of storing and/or marketing of
farmers' crops or products for the year epdlng June 30th
$  50.960,930,50

(If the Association did no business'during the year ending
‘June 30th, estimate the above amounts for the current year.)

Rockingham Poultry Mérketing Cooperative, Incorporated
Name oif Association :

The undersigned Eracntive Secrctary & Treasuver - of said
Yitle
Associatlon declares under the penalules of per*ury that the answers -
to the above questlono are true :

-
-

-{To be signed by -an-officer oi the Association)

10-28-77

¥-1il to: _ S :
Mr. William C. Young, Clerk

State Corporation Commission o
P, 0. Box 1197 ' 24
Richmond, Virginia 23209 -



S %?wmy; Clorkl sfithe Sate Cofrorations

-%//z//w{%'fzjy, /é//é?ﬂéf/ﬁ’f%//@//z the foregoing is a

true copy of Franchise Tax Report Forms for the years 1971'_

through 1977, inclusive, filed by Rockingham Poultry Marketing

. Cooperative, Incorporated, and on file in the Clerk's Office of' 

- the State Corporation Commission.. ‘ 5

S Q%I @5[ l}nmlg2]7/1(‘1Z"l)f.j%f‘é/é/zé/g%/@a/m?{/ﬂﬁ(/

| Crrtoorateorn _%]ﬁ//ﬁ/)ﬂ/&ﬁ; ot

Dichmond iy scn _duyof
February : vg%<£ZZA£978

e

74, )
4 Clerk ofin 77/1 //%.)‘/'//ﬂ. /

25
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- ‘COMMONWEALTH OF VIRGINIA S \/

- STATE CORPORATION COMMISSION

FRANCHISE TAX REPORT FORM

AGRICULTURAL CO-OPERATIVE ASSOCIATIONS

Section 13.1-341 of..the Code of Virginia reduces the annual
franchise tarx of an agricultural co-operative association if vart
of its business 1s the storing and/or marketing of farmers' crops
- or products. : .

_ PccordLngly, 1t is necessary to determine each year what per-

centage ol the business of each such association consists of otor1n~

and marketlng If your Association is entitlied to the beneflro coaferred
by Section 13.1-%41, please answer the follcwing questions and return
this Torm pvomptlv. if we do not receive this revort from vou by
Novemher 15, we will take it for granted that you do not claim o be
entitled to a rediiction in the tax. :

PLEASE ANSWER THE FOLLOWING QUESTIONS'

1. Gross receipts of the Pcsociation for the year ending June 30tn 197{
- $17,202,342.10 ,

Gross receipts flom the business of storing and/or marketing of

farmers! croos or products for the year ending June 30th, 1677
$17,202,342.10 _ .

(If they Assoclation did no business during the year ending
June 30th, estimate the above amounts for the current year )

Shen—Vallev Meat Packers, incornofated
Name of Association

The undersigned 'Treasurer - ' o‘ said
Title
Associatlon declares under the penalties of perjury tnat the answers
to the above questlons are true : '

< E
Mearl G. Lordon ’ '

WP

(To be signed by an orricer oi the Associétion)_

¥-11 to: ‘ : '

Mr, William C. Young, Clerk

State Corporation Commission
P, 0. Box 1197 .

" Richmond, Virginia 23209

B
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ST —— - GOV LALLY OF VIRGENIA - 7 - ‘f_jg' L

‘"LA T CORPORATION COMHISSION

P .Y %‘LCLI-'-.T._._J_;“_‘.T__;-:f...o"_'__.l 0=t

.. ACR [(ULLU uL (,O Ol’LJl’sllV AS OuTA'IIO:I"

s the annual fran-
association if pari of its
bLu'an is Lhc storing and/o erLeL1u0 of Ldrwnro, crops or_proaucts.

G}j 1341 0# the Code of V1r~1n1a reduces
chise s of an agricultuiral co-operative

n ecessary to determine "each yedr what

S
0of each such association consis ts. of .
storing dnd marketine y

5
a. £ your Association is entitled to the bene-  ~
‘fltc-conj()rod Ly §13, 1 341, please answver the -01]ow1n" queations: -
anwd pevuru this Fovm prouptly, A€ we do Lot reco: .'_J_(*_J:D_L:'. report
Jxem_you by Oitober 1, we will take it for eranicd that you do not
Cclain to bc, < nf'J tled to a ducti C'LI“II{-—L—L{;~-(H¢:]‘>:. ;

e e

”ACCO“dinPly, it
perecntage of the busines
T

'.\x;f:_g,;;“ PR

Please answer the following questions: R

.

L.. CIQSS rcceipts of the Association’ for  the year ending Jﬁne530th}13ﬂ;
- §.30,992,77.25 . . , & VEIE

2. Gvoss rcceipts from the business of stoving and/ox m'w:LctJn'7 of
- favmers' crops or products for- Lhe year cuding June 30111, IS'Ih

5 1o,992,h77 2

‘-

(1f Lh° Au..or‘LaLLou did no bu iness during the ycar c_ncuu'r
Junie 30th, estiwate. the above dmouan for the current year.) .

Shen Valley Meat Packers Incorporat:ed:-:-:_z:.4» o A rsidets
e STt T Mame” of A";o( iation '

n;é-s‘.»g 5o e A -\\rnﬂg,‘.r ;;.,,_5: (N

‘ ' ' - ' - Phillip C. Stone, Attorney . o
I o : S © . Vharton, Aldhizer & ¥eaver e T {
| "l‘hc un'dersiw'ned _ Harrisonburg, Virginia 22801 of said’.
' Title . o S 3
P Asscciation dez_]a'r‘co Lmucr the penalt_leﬂ-of pCIJULy Lhat thc anuwcrs"__{
! to the "I\ove questions are true. Cor s L

.

(IfLL ﬁtt) yv ?m*‘\ \/ f]fu.z, .
. : - (To ffe signed by an officer of the I,hiocmglon)
SR - |/oustin W. Dove, Vice-President N

REEES BN

Mail to:

Mir, U.L]ll(lm C. Young, Clerk 20 R L
4 ‘State Corporation Commissicn - S o o
i P. 0. Box 1197 ‘ '

i Pachanranggd Viceo: fnvdn 27909

; !

J



- - COLEOIAEALTI OF VlI‘CrlI’In.

f/’/j A TATE COR PORATIO COMMISSION . //

FRAMCHTISE TAXY RE POR"LI TPO=RM

AGFICUETD?AL CO-OFZRATIVE ASSOCIATIONRS

Section 13.1-341 of the Code of Virginia reduces the anntal
franchise tax of an agricultural co-operative association if part of
its business is the s*orlnb anu/o; marketing of forﬂers' crops or
productg._ ‘ '

v Accordingly, it is necessary to determine each year what
percentage of the business of each such association consists of
storing and marketing. . If your Association is entitled to the bene-
fits conferred by Section 13.1-3l1, please answer the following
guesticons and return this form promptiy. If we do not receive this
repoxt from vou by Hovember 1, we will taxe -it for granted that you
dao not claim to be entitled to a reduciion in the tax.

Please answer the following questions:

1. Gross receipts of the Association for the year ending June 30th 1973
$ 8,632,80L.93 . o , |

2. Gross recelpts from the business of stor-n6 and/or marketing of
farmers! crops or products for the year ending June 30th 1973
$ 8,632,801‘093 . . ’ )

(If the Association did no business during the year ending
~June 30th, estimate the above &mounus for the current year.
2

Shen-Valley Meat Packers,,Incorporated
-Name oir fAssociation

. The undersigned San“tarﬂfre&ﬂmer ' -~ of said
. - Title . .
Association declares under the penaltles of por“ury that the answers
to the above guestions are true. :

(To be’ the Association)

A. J, Jesses

Mail to:
’ - Mr. Wﬁlllam C. Young, Clerk
" State Corvoration Cqmm1331on .
P. 0. Box 1197 3N
Richmond, Virginia 23209
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GUALE CORPOR K'J SOt O 80

FRANCIISE TAY RIPORT 1O

. 1 ———— —

CAGRICULTURAL CO-OPERATIVE ASSOCTATIONS

§13.1- off the Code of Vi the annusl fraa-

241 PR S . .
N -34.1. rginia reduces
[ R S (o4 , oneralia ~ W ST L ann et R S
cliise taz of an angcuf.u|al co~operaltive asseccistion if puvi of iis
1. - 2w 1. EpAp X - PR (o 2
buginess is the storing auﬂ/o marviketing of farmers'

cirops ox. producta,

Accordingly, it.is neces SglV to de ne each year what

. termt
perccﬁfa"c of the business of each such association consists of
stering and marketing. If your Asscciation is entitled to the beae-
._fitavcoafe“*ed by §13.1-341, plemsc answer the following questions
cand return this form prompily. ~If we do not receive this wepcii
Ixowmyou by October 1, we will take it for granted Ln:t you do not

Lo be GnLlLlOd 0 @ reduction in fhe tax. e

wer the following questions:

1}

Please an

1. " Cros ?cceiots of the Association for the year ending June 30thI/¢71
| $ 1 002523002l . - - o SN ~ |

Gross re ceipts “rom the business of storing and/or marlketing of
farmers' erops or products for the ycar ending June 30th |
9__10,002,230.3k . . '

 (If the Association did no busincss during the year ending
- "June 30th, estimate. the above amounts for the current year .)

Ceo .7 7oL _Shen- Vd1]ev Meat Packers Incorperated
R RN 1.112 . , . .Iame of Assoc:atLon :
Th(’ Llﬂd@f Gd v Secrctari;‘rcasmer - of ~&a id
o o ‘ - Title S S
" "Ascociation docla?es undcr the penalties of perJury that thc ansmcra

to Llo‘above questions are true, S .

A, Jo Jessee ;
(To be signed uy an officfi oxr the Asgpciation)

Mail to: . - - B L
- Mr, William C. Young, Clerk a
Qtatc C\J‘_tikl-ut*v-’l Cux..le._‘SLQu
P. 0. Box 1197 31

Ri ichmond, Virginia 23209
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STATR CU)]h’ﬂLlun COrd 18610

1Ay TIPYNTY SrNEYLS
PAY REPSINT 30

17 EAPAFFEN Mgk o
S AUAYLLL URAL CO-OPERATIVE ASSOCTIATIONS
b . T« . , -, .
: §13,1--341 of the Code cf Virginia reduces the annual fran-
caj"n tax of an agricultural co-operative assocciation i€ part of its
22 - Fa o -y Ty ! ~ Aryeale - L I e : - o - -
business is the storing and/or warketing of fermers' crops or products.

, l’ﬁT'ACCOrding s nec e.‘;ry to determine each ye
’:chg;nf e of the busiucss of eacn such ass O”L.LJOH conels :
Cetoring and mirketing. ~If your Association is entitled to th0~b~nbi""
T fits conferred by §13.1-341, e answer . Lhe following questions
*:_und;retu:n this form promptly. wve do noi receive this repovk

By 1, we will take it for granicd that you do 1ot
. tc e veduction in the tax. ‘

westions:

1. Gross rcceipts of the Association for the year ending Juac 30th”ﬁ7’
$10,717,0%0.72_____ e S Lo

2. Gross receipts fron the business of storing and/or marketing of
fzymers' erops or products for the ysar cndwﬂﬂ June 30th ‘
$103 a17,.056.72 ‘ . ’ . ~
(Lf the Association did no bu51nos" during the yeax enxing
Juna 30th. cstimate. the above amounts for the currcnt year.).

PR R Shen Va*le] heaL Packers Incorporated
e T 'FA;Q;fjh"ﬂ~ : . Name of ﬁssoc1atlcn :
L The undersig ned Secratary-Treasursr ' of said
. o R ' ‘ Title S
~Assoc .jation ue;lares undef the penalties of perjury that the answers
to the 3b

ove ouesLLons are true. A ' —

/' - A J Jessee
(To be signed by an officck OL tdation)

Mr, William C. Young, Clerk

State Corporatiocn Commissicn ~ ;7
P. 0. Box 1197 . ok

Richimond, Virginia 23203
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g ///// retiv (/gf’lﬁ/ Clork // 2 ﬁL Gor /zw%??‘ox)) |

%////////JZKJ/Z/ //o// 17 //w/f / ;/f/(&/f the foregomg is'a

true copy of Franchlse Tax Report Forms for the years 1971

through 1977, inclusive, filed by Shen-Valley Meat Packers,

Incorporated,'and'on file in the Clerk's Office of the State

‘Corporation Commission
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V. STIPULATION FOR CONSOLIDATION OF CASES
Filed-- March 10, 1978



VIRGINIA: IN THE CIRCUIT COURT OF ROCKINCHAM COUNTY

IN RE: RELIEF FROM THE ERRONEOUS TAX ASSESSMENT OF ROCKINGHAM
POULTRY MARKETING COOPERATIVE, INCORPORATED AND.
SHEN-VALLEY MEAT PACKERS, I\CORPORATED FOR TAXES ON
INTANGIBLE PERSONAL PROPERTX (CAPITAL NOT OTHERWISE TAXED

STIPULATION

Pursuanf to the Order of this Court on February 27,
1978, the parties hereto agree to the following stipulations:

(1j The parties agrée that both cases may be conﬁoli-
~dated fdr hearing, argument and the filing of briefs and that
they inVélve.the same substantive legal quesfion.

(2) Briefs or memdranda of authorities in éupport of
the Petitioners' p051t10ns shall be flled with the Judge by
March 17 1978. The Department of Taxation shall file 1ts

- response by March 31, 1978, and the Pétitibners shall héve five
days to file any reply brief or memorandum. |

(3) Both parties desire to argue their case orally
at the Motions Day to be held April 19, 1978.

THE ABOVE STIPULATIONS ARE HEREBY AGREED UPON this

W<

\\ 7 day of March, 1978.

N ' — ~ / '
T (2 -

Counsel for Petitioners

Qp. 0. Mo Snpuil

Counsel for Defendant

WHARTON, ALDHIZER ' _ v -~ Fited in the Clerk’s Office
-~ AND ) . : .
WEAVER , . 7 ) L Rou\;ngnam CGuﬂty, VaT
ATT YS AT LAW . . ) : . .

HARR.LONBURG, VA, ’) D g 3 19(8

i

3 regr/ |
& 7 fj/’/,{:{,wg_nsputy Clerk




~VI. DEPARTMENT'S STIPULATIONS .(Exhibits)
Filed -- April 4, 1978



Tz R

VIRGINTA:

IN THE CIRCUIT COURT OF ROCKINGHAM COUNTY

RE: PETITION FOR CORRECTION OF ERRONEOUS TAX ASSESSMENT OF
ROCKINGHAM POULTRY MARKETING COOPERATIVE, INC., AND

SHEN-VALLEY MEAT PACKERS, INC., FOR TAXES ON INTANGIBLE
PERSONAL PROPERTY '

. STIPULATION -

The parties to the abové—captioned action, by and through

their attorneys appearing herein, have agreed to the following
stipulation:
(1) The attached copies of letters were issued by

Judge Morrissett in his capacity as State Tax Commissioner.

RESPECTFULLY SUBMITTED AND AGREED.

kY
3

r

—~F

“ - LY ) / ‘Q\) } “.‘--\ .
: ?§¥,>»f\~\<3n DA aTe
1

Counsel for Petitioners

—('\,/\C’ﬂ N ‘?‘ ':h“-‘*—{iﬂ-- £ '\”
Cotnsel for Defendant

Filed in the Clerk’s Cffice
Rockingizm County, Va.
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jﬁ vnhld be d*flerent buu this is not the case.,,

‘¢rors or producus,Ylncludino dairy productd, an asaociatlon\is L

- Code, wnich provides that dairies pasteurizing milk ars subject to:

‘your company is subject to the capital tex.. If 1t did notaing
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Your letter of dﬂy 25th %as dnly *=ceived ~ am.writing 7§=§:?§
you at uhe first onnovtunit,. - LT \_.»; ""?;fﬁ~}4'
?nclosad.you will find a cony cf our circu’a" of I@ue ber YN D
28, 1948, addressed to the Commissionsrs of the Revenus, in re- RO
lation to the pressnt stabtus of ccoperative maxrl etipé and pur- . - i 3
chaalng associatlions under the Vﬁrﬂin a tax laws, Thils ci*cular';_;g‘ .

quotes the Act of Assembl y of 1948 en th,s subgect and antempts LN

%o eTplain tne Act. _ RN

h

|

Fo» tna'nriv*lege of storidé and/or ma keting the fal

h{
- Iai} )
T TR Y

recu*red to pay only en annual license fee'nf $10 for such pviv~
1lege; but thils language 1s not ovoad enouga to covser anything - .
except "storing end/or . marketing.”  If the cooperativs gozs further
taan storing and/or marketing, and 1n the cass off willk;{Pasteurizes
it, I ruast confess that I am unable to see how such- a”dsf“v can . ¢
claim any exemption, espsclally in view of Section 73-a™6T the Tax

L

the capitel tax. It appsars also that yo ur compsny is dsaling In
orangaade and dari—rich - .<'¢;’<;‘ ; L e

From what' has bnen'vaid I anm comnel aagt6 coﬁEiﬁE§'€héf:

but market raw mlllk produced by $armer—memb°rs, the situauion

Wlth best v*snes, I am,

Very truly yours,

L.

':iState Tax Céﬁmissioner.'
Encl. o -




| | February 9, 1954
Messrs, Leach, Calking & Scott . o
Certified Public Accountants '
- Mutual Building _

'Bxchmond Virgxma o

Atteptxon' Mr Hodce

Gentlemen: o
- . Reference is mad° to our telephon° convorsanon con-

- cerning Shen-Valley Meat Packers, Inc, This is sald tobe a cooperatwe
association. Iis principal business activity is meat packing and process-
ing. This being true, this corporation takes the same status under our
'tax laws as if it d1d not purport to be a coonetahve. B :

; Wheneve" we encountpr a cooperatlve of thls and we can-~
not apply the proviso mentioned in our circular of December 23, 1948 re-~
" lating to what is now Section 13-291 of the Code of Virginia. It is not be-
lieved by me that both the first part of Section 13-291 and the proviso canz=st
be made applicable to the same cooperative. It is my view that there is'no.
legal authority for classifying any one cooperative as coming partly withm
tn first part of Secuon ;3-729.‘. nd part -y wii‘.h:."l tnc promso

With all good wishes, I am, |

" Very truly yours,

. State Tex Commissaioner

e




. - ' COMMONWEALTH OF VIRGINIA .
c . C .~ DEPARTMENT OF TaxatioN
O - RICHMOND
P
Y

‘Hon. James W. Fletcher
Attorney at Law S
e ;“ Sperryvme’ Virginla 7 i -

’ BRI VR § B v ¥

SINLTY A P
oA

My dear Mr. Fretcher: E T T e
Co- B 2'=~4 A s W satirsr " .__ . - S

L " Conditions beyond my control prevented me from writing
you sooner in-reply to your letter of April 3. - ot ern e L
. This corporation is manufacturing apple juice. For the
privilege of storing and/or marketing the farmers! crops or products, -
an association coming within the purview of Section 13-291 of the Code ~
of Virginia is required to pay only an annual license fee of 810 for such
privilege; but this lenguage i3 not broad enough to cover anything except -
 Mstoring and/or marketing.” If the cooperative goes further than stor- 7 .-
" ing and/or marketing, and in the case of applesmanufacturers apple - e
- juice therefrom, it is indeed difficult to say thht such a manufacturer - .
" ean claim any exemption from either the income tax or the capital tax.

A From what has been said, 1am éoﬁipénéd t6 conclude that - .
" this corporation is subject to the State income tax as well as to the State

capital tax. . . U oo -

e Ry T

. . The Virginia law on the State income taxation of cooperatives
" is entirely different from the Federal income tax law on the Federal in-
come taxation of cooperatives. The Virginia law is far less liberal and -
£=sto all cooperatives except those who do nothing except store and/or . N
" market farmers' crops or products are subject to the same State taxa- "
- tion, both property and income, the=aarmrs as if such cooperatives were}_“
- not cooperatives. : L el emRomn DL
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- ' ( COMMONWEALTH OF VIRGINIA <

DEPARTMENT OF TAXATION ©

RICHMOND
M. W. C. !mdr.ewé.. e ) . T -_Fe?:ruary 8,_ 1963
} Commissioner of the Revenue o : - ' L
. City Hall, 120 Main Street
" Newport News, Virginia SRS T T A
' ' ' " Re: - S o

- Dear Mz, Andrews:

ey

. Your iette:_of FeSmry 5 has been.cfazv'e-_fﬁlly féad and considered,

. The corporation has constructad a plant in Newport Newa. Pre- R
sumably this plant will pasteurize and sell milk and cream,; it may produce and . .-

.- eell buttermilk; moreover, it may manpufacturs various dairy products. This op~ - -

_ eration of the corporation in Newpoxrt News is taxable on capital, - . .

¥For the privilege of storing and/or marketing the farmera' crops

or products, ihcludLng calxry products, an association coming within the purview ks
“of §13.1-~341 of the Cods of Virginia is required to p3y only an anaual license foe _
- of 310 for such privilege; but this language is not broad enough to cover anything - '
except "storing and/or marketing. " If the cooperative goes further than storing -+
and/or marketing, and in the case of milk, pastourizes it, we are unable to sas e e

' thz capital tax.

- If a cooperative does nothing but market raw milk produced by Iarm—er—members,v

County, it is doublless because its3 milk procassing plant is located in hiarylé.ni

: how such a dairy can claim any exemption, especially in viaw of $58-416 of the

Code of Virginia, which provides that dairies pasteurizing milk are subject to. -

s Ag“ri\t':i.tlmral Ebopéééﬁves which do the tiklxin'gs: set out in § 58-416
of tha Code of Virginia have besn held to te taxable on capital without exeeption.

the situation would bs differsn?, but here you have a milk processing plant, -~

If the .ccrporation ig not filing a capxtal tax ret‘urnin Arlinggcn

" With best wishes, I am, R
T Very trxuly yours, B

State Tax Commissioner "f'“' B e
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VIRGINIA: IN THE CIRCUIT COURT OF ROCKINGHAM COUNTY
SHEN-VALLEY MEAT PACKERS, INC.
v. . | - AT LAW NOo. 5916

WILLIAM H. FORST, STATE
TAX COMMISSIONER

ROCKINGHAM POULTRY MARKETING COOPERATIVE, INC.

V. AT_LAW NO. 5917

WILLIAM H. FORST, STATE
TAX COMMISSIONER

OPINTION

In these consolidated petitions for relief ffom.erroneous'tax
.assessments, two Agricultural Cooperatlve Associations organlzed
under the prov151ons Title 13 1, Chapter 3, Article 2 of the Code
‘of Virginia (§813.1-312 et seq.) allege that the limitation of §13 1-341
on- the tax on thelr capital and income is as broad as the perm1551ble
corporate purposes of Agricultural Cooperative Assoc1at10ns in
§13.1-315. The Court cannot .accept this contention.
Thevfacts ere sfipulated.
I. -No; 5916
Shen—Valiey Meat Packers.Cooperetive, Incorporated (heﬁeinafter
refefred to as "Shen-Valley") is‘an}agricgltural coopefative organized
‘under the provisions of Section 13.1-312 et. sedg. of the Code of Virginia
(1950) as.amended, cited.as the Agricultural Association Act.‘ Shen-Valley
operates'as a non-exempt association under?Section 521 of the Internal‘

Revenue Code. : ' S : 41



Farmers ("producers" within the meaning of Section 521 of the
Internal Revenue Code) bring their hogs and cattle to Shen-Valley's
plant and Shen-Valley pays them an advance at that time based on
live Weight‘cqnsistent with the praetices‘prescribed in the Packers
and Stockyards Act; at that time title to the hogs and cattie passes
te:Shen—Valley which slaughters and processes the liVestockrinto |
products for sale at wholesale. The end products iﬁelude hams, bacon,
hot dggs,‘sausage; beef cuts and various bologna, kosher meats, and -
byproducts. |

Shen-Valley markets only produéts it receives from its member
farmers, and does not resell any live liVestOck. At the end of each
fiscal year all net margins earned in the brocessiﬁg and final disposi-
tionvof livestock is accounted for to the farmer on a patronage basis
and returned to the farmer in the form of patronage allocations.“

For the years 1973—1978, the petitioner paid taxes.on capital
assessed under fhe provision of §58-418 of the Code of Virginie, and
the $10.00 licenee fee‘pursuant to 813.1-341 of the Code of Virginia.

II. No. 5917

Rockingham PoultrylMarketing Cooperative, Inc. (hereinafter
referred to as‘"Rockingham“) is an égricultural cooperative organized
under the provisions.of Section 13.1-312 eﬁ; seq. ofvthe Code of |
Virginia (1950) as amenaed, cited as the Agricdltural Aesoeiétion Act;
vandvis exempt frem Federal Income Taxes under the provisions ofvSection
v521 of the internal Revenue Code. | |

It is engaged iﬁ the business of marketing poultry for its
producer patrons, who are also membefs of the association.

Rockingham enters into individual contracts with each farmef or
grower of broilers under the terms of which the farmer agrees to qualify
ae a producer of'Agricultufal products within the meaning of Section 521
- of the Internal Revenue Code of 1954. Rockingham furnishes each producer
' with,all chicks, feed, medications and supplies necessary to raise

- chicks to marketable broiler size. %%%le to the chicks passes to the



'produceriupon delivery of the chicks to the producer's poultry_house.

- The producer is required to furnish all fuel and litter. The producer
then grows the broilers to marketable size and at that time they are
picked up byARockingham’and delivered to one of its proCeSsing plants,v
‘where they are slaughtered, eviscerated, packaged as whole.or cut up
chickens or cut into parts such asvhalves,'drumsticks, thighs,.breasts,
aud‘packaged and tﬁen sold eithér,fresh‘or in axquick—frozen state.

- Rockingham ls'authorized by the contract to determine all matters-
relating to the.marketing of the poultry'including the time, and the |
price of the sale. | | |

When Rockingham picks up the poultry from the producer S farm;
the farmer is paid a market advance equal to all costs of feed,
medication and supplies necessary to raise the‘chicks to marketable
br01ler size plus an additional amount determined and calculated in
accordance with a particular payment table whlch is tied to the pre-
‘vailing prices,for comparable broilers on other markets.

At the eud of'fiscal year, all net'margins'earned in the pro-
cessing and final disposition of poultry is accounted for"to the grower
on a patrouage basis_and returned to him in the form of patrouage
‘allocations. |

'Rockingham-purchases poultry only'from.bona fideiproducers of
~agricultural products, who have entered into broiler-producer agree-

. ments, and who have purchased at least one share of Rockingham's commOn
stock, which entitles that producer to be a member; all net savings:®
realized by Rockingham are accounted to its producers on afcooperatiue'
ba51s. |

Rocklngham pald taxes on: capltd_assessed under the provisions of §
‘58—418 of the.Code of Virginia for the years 1973—1977 and income taxes
for the years 1974 and 1975. For those years it has also flled a
franchlse tax report and paid the annual $lO 00 llcense fee pursuant

' to Section 13.1-341 of the Code of legﬁnla.



ITT

Code of Virginia, § 13.1-341 provides:

"Nothing in this article shall be construed as exempting
any association from the payment of license, income, property
or other taxes, State and local; and the designation of any
such association in this article as nonprofit shall not be
construed as exempting it from State income taxation,
notwithstanding any other provision of law. For the privilege
of storing and/or marketing farmers' crops or products includ-
ing dairy products, fruit or livestock, an association shall,
however, pay only an annual license fee of ten dollars which
shall be in lieu of all other corporation, franchise and
income taxes, taxes on capital, taxes and charges upon reserves
held by the association, and all State and local license taxes
on that part of its business which is solely and exclusively
the storing and/or marketing of farmers' crops or products."”
Emphasis Supplied. , '

The permissible corporate purposes of such associations are

in Code §13.1-315:

"Such association may be organized for the purpose of
engaging in any cooperative activity for producers of
agricultural products in connection with:

% (a) Producing, assembling, marketing, buying or selling.
agricultural products, or harvesting, preserving, drying,
processing, manufacturing, blending, canning, packing, ginning,
grading, storing, warehousing, handling, transporting, shipping
or utilizing such products, or manufacturing or marketing the

by-products thereof.

44



"(b) Manufacturing, processing, storing, transporting,
delivering, handling, buying for or furnishing supplies to
its members and other patrons.

" (c) Performing or furnishing business. or educational or
other services, including the services of buildings, machinery
and equipment, on a cooperative basis.

"(d) Financing any of the above enumerated act1v1t1es for its
members." Emphas1s Supplied.

Thus, while the corporate purposés include markering) pronessing,
- manufacturing, and storing,‘the ten dollar license.fee in lieu of

- taxes on income and capital applies only to storing énd/or_marketing.
The General Assembly has, therefore, cleérly expressed the intent'

to exclude manufacturing and prncessing from the limitation of.

§13.1-341. Expressio unius est exclusio alterius. Christianburg

v. Montgomery County, 216 Va. 654, 658'(1976).

Petitioners rely upon, and the Court accepts, the definition

of marketing in Treasure Valley Potato Bargaining Association V.

Ore-Ida Foods, Inc., 497 F. 2d 203 (9th Cir. 1974), an antitrust case

involving an exemption. under the Capper Volstead Act 7 U.S.C.A,




- §291, 292, where the Court stated:

“We think the term marketing is far broader than the word

sell. A common definition of 'marketing' is this: 'The
aggregate of functions involved in transferring title and in
moving goods from producer to consumer, including among others
buying, selling, storing, transporting, standardizing, financ-—
ing, risk bearing and supplying market  information. ' Webster's
New Collegiate Dictionary, 1953 Edition"; 497 F. 2d at 215.

However, this broad definition cannot be read to include
manufacturing or processing.
Part of Shen-Valley's operations are clearly manufacturing.

Prentice v. City of Richmond, 197 Va. 724, 727, 729 (1956).° Although

- Rockingham's slaughtering, pickihg and eviscerating of poultry may
not change live poultry into a product of substantially different
character as is essential to manufacturing, 197 Va. 731, it does not |

follow that it is not processing.

In Richmond v. Richmond Dairy Co., 156 Va; 63, 157 S.E. 728,
(1931), the question before the Courtvﬁas whether'the pasteurization
of milk cbnstitutad manufacturing.v The Court, speakihg‘through Mr,

- Chief Justice Prentis held that the pasteurization 6f milk did not
constitute manufacturing, but. in several places'invthe opinion he
déscribed pasteurization as a "process" g.g.; 156 va. at 68, 75.

Again in Prentis v. City of Richmond, supra, the question was

whether "processing" of chickens constituted manufacturing; in that
case. the so-called processor slaughtered the chickena, cut them up
and sold them as cut-up chickens. Throughout the opiﬁion, the Court
considared that what_petitioaer was doihg to the chickens constituted
.processing. The Court adopted a definition of manufacturing in
Prentis (179 Va. at 7295, that in.geheral, the more comprehensive
. definitions recognize three essential'elements involved in manafactur—'
ing: (1) original material referred to as raw material, (2) a process

whereby the raw material is changed, and (3) a resulting product which by

~reason of being subjected to the processing is different than the original
raw material.  Our Supreme Court thereby recognized that processing is

@ narrower term than manufacturing andgﬁge need not be a manufacturer
: D>



poultry parts, which changes the form, if not the shape, is processing.
Similar procedures have been held to be processing in other jurisdictions.

E.g., Fisher Artificial Ice and Cold Storage Company v. Jowa State Tax

Commission, 81 N.W. 23 437, (Iowa 1957) (quick freezing of meat and butter);

- 8mith v. State, 100 S 2d 524 (La., 1958), (sorting, cieaning and re-

packaging of beans) Stokely-VanCamp v. State, 312 P. 261816 (Wash., 1557),
("quick freezing" of fruits and vegetables held to be manufacturing;) |

Tne Court 1is therefore of the opinion that.so much of petitionersfv'
capital as is devoted to manufacturing or proce551ng, and income

allocatable thereto, is not included in the limitation of Code §l3 1- 341

IV
_The $10 license fee in lieu of other taxes in § 13.1-341 includes

" the storing and/or marketingfgg farmer's crops or products! We read this

language to encompass the definition of "agricultural products" in Code
§13.1-313(a):

"As used in this Act, unless the context or subject
matter requires otherwise: '

"(a) 'Agricultural products' include livestock and
livestock products, dairy products, poultry and poultry "
products, seeds, nuts, ground stock horticultural
floricultural, viticultural, forestry, bee and any and
all kinds of farm products.™”
Although the livestock may be processed by slaughtering, butchering,.
grinding,'chopping, curing, and free21ng, and "so transformed through

art and labor-that without previous knowledge it could not have been

recognized in the new shape it assumed" (Prentice v. City of Richmond,

~supra at 727), it nonetheless remains an agricultural.or farm product.
The limitation in §13.1-341 extends to farmers' crops or products. Thusv
in the context'§l3.l—313(a) hot dogs.and chicken parts are farm products,
and the limitation would include the storing and marketing thereof after
the shape or form has been~changed by the various processing stages.
Further, it would not be logical to exclude aiivthe activities
erNJmerated'in § 13.1- 315(a) from the deflnitlon of marketlng. AsSembl—

1ng (1nc1ud1ng grading, sorting,and packing) warehou51ng, handllng,_
C'b



transporting, and storing are more nearly related to marketing and/or
storing than to processiﬁg. Applying this analysis, the.capital'devoted_
to, and income allocable from changing the shapé or form of the farm

products is not within the limitation of §13.1-341.
v

The stipulated facts include no allocation of the assessment
to particular activities of petitioner. Counsel are invited to submit

supplemental stipulations, or may proceed pursuant to Rule 4:11.
VI
The Attorney General may submit an appropriate order, making this

opinion part of the record, pursuant to Rule 1:13 and Local Rule 3:1(3)1.

May 26, 1978,
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We have been cited to no Virginia definition of processing, and

acceptvthe definition of the Ohio Court in Huron Fish Co. v. Glander,

"Ohio St. , 67 N.E. 2d 546 (1946) as:

"1to subject to some special process or treatment.
.To subject (esp. raw materials) to a process of manufacture,
development, preparation for the market. (Citations omitted).

". . .'The word "process" means to subJect especially
raw materlal to a process of manufacturing, development for
the market, etc., and to convert to marketable form, as
livestock by slaughtering, grain by milling, cotton by
spinning, milk by pasteurizing, fruits and vegetables by
sorting and repacking.'" 67 N.E. 2d at 547.

In Northwestern Ohio Poultry Assn., Inc. v. Schneider, 2 Ohio

St..2d 34, 205 N.E. 24 905 (1965) the Ohio. Court considered whether
the washing of‘eggs, inSpection by candling; 0iling to prevent the

escape of carbon dioxide, and crating, constituted processing. In

a Per Curiam opinion the Court held that appellee was "processing and
preparing for market and sale." 205 N.E. 2d at 906.

On similar facts, the Supreme Court of South carolina reached

the same result. Monroe v. Liivingston, N.C. 161 S.E. 24 243

(1968) .

Although Northwestern Poultry was overruled by a closely divided

court in Gressel Produce Co., Inc. v. Kosydar, 34 Ohio St. 23 206, 297

N.E. 24 532 (1973), this decision followed an amendment to the Ohio
Statute, Ohio R.C. 5739.01(s):

“1Manufacturing' or 'processing' means the transformation
or conversion of material or things into a different state or
form from that in which they orlglnally existed. . . ." 297 N.E.
2d at 534.

Three dissenting justices considered washing and replacement of
a natural o0il on the egg-shell with a coating of mineral oil, to be

a change in shape and form from dirty, unsalable eggs to clean, mafket—j

able eggs, which came within the statutory exception. = Compare, Byrd &’

Frederickson, Inc. v. W. H. Forst, State Tax Commissioner, Circuit Court

of Rockingham County #5321, (Sept. 11, 1974).

In petition of _Cassco Corp., Circujt Court of Rockingham County,

No. 5165.(May 16, 1973), this Court held that the "quick freezing" of
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/{HAR™ ALDHIZER

~D
WEAVER

. ATTORNEYS AT LAW

HARRISONBURG, VA,

ViRGINIA: IN THE CIRCUIT COURT OF ROCKINGHAM COUNTY

IN RE: | RELIEF FROM THE ERRONEOUS TAX ASSESSMENT )
- OF ROCKINGHAM POULTRY MARKETING COOPLERA- ) o
'TIVE, INCORPORATED AND SHEN-VALLEY MEAT ) At Law Nos.
PACKERS, INCORPORATED FOR TAXES ON INTAN-) 5916

GIBLE PERSONAL PROPERTY (CAPITAL NOT ) 5917
OTHERWISE TAXED) AND INCOME TAXES S )

ORDER

These actions were consolidated for the purpose.of
argument and disposition, and came on to‘be heard this 12th
day of June, 1978, upon the petitions for refund filed by
the taxpayers, the answers of the Commonwealth,:the stipula- -
tions previously filed, the briefs of counsel, and the
opinion of this Court filed May 26, 1978. The taxpayers
were represented by Donald E. Showalter and George H.
Roberts, Jr., end the Commohwealth by John G. MacConnell,
Assietant Attorney General, and the case was argued'by
counsel. |

Whereupon, consistent With.the opinion of this Court .
fiied as aforesaid, it‘is ADJUDGED, ORDERED and DECREED that
the‘processing functions of the taXpayere are not included
w1th1n the llmltatlon of Section 13.1-341 of the Code of
vVirginia (1950) as amended,'and only those functlons of
taxpayers attribﬁtable to storing and/or marketing of farm
products are within the llmltatlon of said Code provision.

It was stipulated that the only property then subject
to the tax which is the subject of this lltlgatlon con31sts
of inventory, bills and accounts receivable less bills

payable;‘and-certain relatively small portions of office

lequipment, and that the sole‘source'of revenue of both

taxpayers is derlvod from the sale of anLnLOly whlch in the

iopinion of this Court is held to constitute farm products and

a0




SHARTON, ALDHIZER

ND
.. <AVER
STTORNEYS AT LAW

HARRISONBURG, VA,

ithat.the accounts receivable are the direct result of the

| : _
isale and marketing of such inventory, and upon agreement of

.COunéel that all office equipment is properly allocated to

the»marketing functions of the taxpayer (it'being agreed

that any proration to the pfocessing fpnctions 0of the tax-
pafers would be de minimus); and that all machinery, tools

and equipment and motor and delivery vehicles and other
taxable personal property which are used in the processing
ifgnction of the taxpayers are exempt from taxation under the
provisions of Section 58-412 of the Code of‘Virginia (1950),
as amended. 'Tﬁerefofe, iﬁ ofder to allocate that poftion of
taxpayers' business which constitutes the processing and

which is not included within the limitation_undér Section 13.1-341
of'the Code of Virginia (1950) as amended, it is accordingly
ADJUDGED, ORDERED and DECREED that the méchi'n.ery, ‘tools and
equipment and motor and delivery vehicles and other taxable
personal prOQQrty used in processing are not included within
the limitation of tax upoﬁ capital under Section 13.1-341, but

are otherwise exempt'under the provisions of Section 58-412,

itand that all other classesvof‘property taxed as capital pursuant

to Section 58— 418 are derived from the marketing of farm products
and are llmlted to the annual license fee of Ten Dollars ($10 00)
under Section 13.1-341.

It is further ADJUDGED, ORDERED and DECKEED thaf the
petitions of the taxpayers are hereby granted, that the annual
license fee of Ten Dollars ($10.00) is in lieu of the taxes in
guestion thch in the case of Rockiogham Poultry‘Marketing
Cooperative, Inc; £o£al $80,212.8l of taxes upon capital and.
income taxes of $167. 39 for a total of $80,380. 20, and $9,484.13
of taxes.upon capltal in thc case of Shen-Valley Meat Packcrs,

Inc., and they are each entitled to a_refund for these taxes

together with interest as prov%?gd by law.
. . : . A




Pursuant to Sectlon 58-1134 of the Code of Vlrglnlaﬂ
{1950), as amended, the Clerk of this Court is dlrected to
meil an attested copy of this Order to the State,Tax-
Commissioner, W. H. Forst. |

To the foregoing,findings and stipulations of factr
the Commonwealth concurs; however, the objection of the
Commonwealth to the‘findings of law that the taxpayers are

entitled to énybexemption under Section 13.1-341 is noted.

Dated:

’ Judgee

vvifstmst
b ; 5,

: /
DONALD E. SHOWALTER . ,\'tﬂ
GEORGE H. ROBERTS, JR. - | C‘/V/”?// ;
Counsel for Rockingham Poultry
Marketing Cooperative, Inc. and
Shen-Valley Meat Packers, Inc.

Recorded In

\,/ d ?"””‘i—'{--ﬂ-;/‘
Order L.OO\C ;

SEEN AND OBJECTED TO AS SET FORTH ABOVE:

LAY )7 '_,.. I /

= RISITY

JOHN G. MacCONVELL Assistant
Attorney General, Counsel for
the Commonwealth of Virginia,
Department of Taxation




IX. NOTICE OF APPEAL -- Filed August 14, 1978



¢ NG
VIR G INTA:

VIIN THE CIRCUIT COURT OF ROCKINGHAM COUNTY

ROCKINGHAM POULTRY MARKETING COOPERATIVE, INC., )
v : )
Petitioner, )
: o ) Law No.
v. ' _ : I ) 5917
v SR )
)
)
)
)

WILLIAM H. FORST,
STATE TAX COMMISSIONER,

Defendant.

NOTICE.OF APPEAL

Pursuant to Rule 5:6 of the Rules of the Supreme Court
of Virginia,\the aeféndant, William H. Forst,,State.Tax
Commissioner, hereby ines notice that he will apply to the
Supreme Court of Virginia for a writ of error from the final
order éntered herein on January 5, 1979. . | |

No p:anscript or statement of facts, testimohy'or other
incidents of the case will hereafter be filed as the original
papers and exhibits (including various stipulations of facts
and certain exhibits) lodged in the clerk's 6ffice of.the
 'trial~court'au£omatically constitute the.fecord oh appéal,

' ‘pursuant to Rule 5:8(a) of the Rules of the Supreme Court of

B 53
Virginia. e



Dated this day of January, 1979.

WILLIAM H. FORST,
STATE TAX COMMISSIONER

- gy i ‘(' e

Of Counsel

Marshall Coleman
Attorney General of Virginia

- iled in tha Ciapis Din
John G. MacConnell R Filed in the Ciaris Uifico
Kenneth W. Thorson ' . :
Norman XK. Marshall

Assistant Attorneys General ' e
. o A Y

P. O. Box 6-L, Room 206 ! ! JAN 3l‘f”

Richmond, Virginia 23282




CERTIFICATE OF SERVICE

I hereby_ceftify that the original of the fbregoinq'
Notice of Appeal was mailed to the clerk of this court for
filing and a true copy thefeof_was likewise mailed; posﬁage
prepaid, to Georgé H. Roberts, Jr,,:Esquire, Wharton,: |
Aldhizer & Weaver, P. O. Box 809, Harrisonburg, Virginia

PR SIS

22801, on this 70’  day of January 1979.

“ / o £ ”
S '\(374‘—.. Q? LS "."‘"f_k R QL( ..

Assistant Attorney General

-
&



-

"VIRGINTIA:

T

IN THE CIRCUIT COURT OF ROCKINGHAM COUNTY -

. SHEN-VALLEY MEAT PACKERS, INC.,

Petitioner, :
Law No.
v. 5916 -
WILLIAM H. FORST,

STATE TAX COMMISSIONER,

et e et s i et vl s Nt met

Defendant.

KOTICE OF APPEAL

Pursuant to Rule 5:6 of the Rules of the Supreme Court
of Virginia, the defendant, William H. Forst, State Tax
‘Commissioner, hereby gives‘notice that he Wiil apply to the
Supreme Court of Virgiﬁia for é writ of error from the final
order entefed herein on July 17, 1978. |

No tranécript or statement of'facts( testimony or other 
incidents of the case will hereafter be filed aé thé'originalv
- papers and exhibits (inéluding'various stipulations of facts
- and certain exhibits).lodged.in tﬁe clerk's office of ﬁhe'
tﬁial court automatically constitute the record on appeal,
pursuant to Rule S:S(a) of the Rules of the Supreme Court of

Virginia.

r
)



Dated this [+

day of August, 1978.

Marshall Coleman

WILLIAM H. FORST,
STATE TAX COMMISSIONER

By <Z;r53h~ A ;73ta»f:§vmﬁzlz7
Of Counsel

Attorney General of Vlrglnla

John G. MacConnell
Xenneth W. Thorson
Norman X. Marshall

Assistant Attorneys Ceneral

P. O. Box 6-L, Room 206
‘Richmond, Virginia 23282

Filed in the Clerk’s Office
Rockingham County, Va.

/7’ AUG 1471978
// ‘—*//,/ // /
ol ///{/,( S

ARLA L Deputy Clerk

.197(

Cﬂf<.



(_’ o ,'(--»V

CERTIFICATE OF SERVICE

oI heréby'cerﬁify that the original of the foregbing
Notice of Appeal has beeh mailed‘té the clerk of this court
for-filing and a true copy thereof was likewise mailed,
postage prepaid, to Donald E. Showalter, Esquire, and
George H. Robérts, Jr., Esduire, Wharﬁon, Adhizef;& Weéver,
P. 0. Box 809, Harrisonburg, Virginia 22801, on this __ | I*h |

'.day'of August, 1978.

C&T&g )") ‘r}'/%<,¢~wﬂ)'£

Assistant Attorney General




‘X. COMMONWEALTH'S LETTER -- Filed--
October 18, 1978



Octobexr 18, 1978 R O

BY HAND

Honorable Allen L. Lucy, Clerk
Supreme Court of Virginia : : . S :
1101 East Broad Street - o S LN
Richmond, Virginia 23213 . T G

RZ: Appeals in Shen-Valley }Meat Packers and Pockingham
Poultzy ' -

T B B3

Please ba advised that the Commonwsalth will not, at thi
tine, take further steps to perfact an appeal in these
cases, The Motices of Appeal herein were filed on August 11,
: 1973. - : ' ' :
Please remove this case from your active files and return -
4 the Record to the Clerk of the Circuit Court of tha County of
Rockinghan. : L ' o : D

Thank you for your assistance.

Véiyvtruly yoursy; -

John G. MacConnell e
Assistant Attorney General : = *

cc: Ceorge ¥, Rokerts, Jr., Esquire

Y

P
, .



XI. CLERK'S LETTER -- Filed-- October 20, 1978



| | £ | C | _
B | 0CT 25 1978,
 VIRGINIA: o o .
¥ : L/
. Sor the ,_%/a?e;wa %uri (/ 7{)';4/2«: /e/a’ al (e %/Z)'QMP %uel ‘@m&z’wzéz on the

%06@5 0/.%”5‘6:47)2072@’071, - Friday-  {fe 20th a’ay(/ October, 1978.

It appearlng to the court ‘that Lhe records in tHe cases of

Shen-Valley Meat Packers; Inc. v. W. H. Forst State Tax Comm1551oner

(Case No. 5916) and Rockingham Poultry Marketing Cooperative, Inc..-‘

v. ¥W. H. Forst, State Tax Comm1551oner from the CerUlt Court of )

'Rocklngham County were flled in thls court on September 21 1978'
and_lt further appearing that no petltlon for appeal w1llvbe flled in‘
these cases and that the time allowed by laﬁ within thch to'ao eo ,
has expired, it is ordered that the said records be returned.to

the said circuit court.

A Copy,
Teste: o .
2 - 7
: ~ Cleggff

s e



XTI.

PETITION FOR REHEARING
Filed -- October 24, 1978



¢ N
V I R_C I NTIA:

IN THE CIRCUIT COURT QF ROCKINGHAM COUNTYL
COMMONWEALTH OF VIRGINIA,
: Petitioner,
v. | | At Law 5917
ROCKINGHAM POULTRY MARKETING |
COOPERATIVE, INC., '

. Respondent.

- PETITION FOR REHEARING}

The petitioner, W. H. Fonst, State. Tax Commissioner
(Commissioner), in the name of the Commonwealth; respectfully
noves the Court pursuant to § 58-1137 of the Code of Virginia
to rehear a certain Application (Petition) for Cotrection of
Erroneous Assessment, filed on behalf of Rockingham Poultry
Marketing Cooperative, Inc., Law No. 5917. The grounds in
support of such petition are as'foliows;

1. From the statements of the facts and other evidenoei
Eiin said‘proceeding the said Commissioner is of the.opinion
that the order of the Court, entered July.l7, 1978, granting
" the redress is erroneous.: | '

2. This petitioniis being filed within six months
from the time euch order was ce¥§§tied by the Clerk to the

Commissioner.



By:

Marshall Coleman
Attorney General of Virginia

~John G. MacConnell
Assistant Attorney General
P. O. .Box 6-L '
Richmond, Virginia 23282

COMMONWEALTH OF VIRGINIA
W. H. FORST -
State Tax Commissioner

s D Meae Groo®

ohn G. MacConnell

‘Assistant Attorney General

62
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CERTIFICATION

I .héreby' certify that the origivn.al of thé ‘foregoing
Petition for Rehearing has beén _mailedvto i:ﬂe Cierk of this
Court for filing and a true copy thereo‘f likéwise ma-liled. to
George H. ‘.Robe-.rt.s, Jr., Esquire, Wharton, Aldhizer &V erave'r, :
90 North Main Street, Harrlsonburg, Vlrglnla 22801 on thlS

%_i’_"day of October 1978.

Asdistant Attorney Genei“al

63



VIRGINTIA:
IN THE CIRCUIT COURT OF ROCKINGHAM COUNTY
COMMONWEALTH OF VIRGINIA,

Petitioner,

v. | N At Law 5916

SHEN~VALLEY MEAT PACKERS, INC.,

Respondent.

 PETITION FOR REHEARING

The petitioner, W. H. Foist, State Tax Commissionér
1(Commissionef); in the name of the Commonwealth, respéctfully:
moves the Court pursuant to § 58-1137 of the Code oflvirginia
to rehear a certain Application (Petition) for Correction of
Erroneous Assessment, filed on behalf of Shen—Vailey Meat
Packers, Inc.; Law No. 5916. The éroundé in support of such
.petition are as follows: | |

1. From the statéments of the facts and cheﬁ evidence
i_in said proceeding the said Commissioner is of the opinion
that thé ordér of the Cburt, entered July 17,_1978,'granting
the redress is erroneoﬁs. | |

2.. This petition is‘being filed within six months
from the fime-such order was certified by the Clerk to the

Commissioner.

64



bR TR TR T AT R ST ey

'P. 0. Box 6-L

COMMONWEALTH OF VIRGINIA
W. H. FORST
State Tax Commissioner

By: . %ﬁ._ .27. Mdrwm
Jdhn G. MacConnell
Assistant Attorney General.

Marshall Coleman

.Attorney General of Virginia

John G. MacConnell _
Assistant Attorney General

Richmond, Virginia 23282

s



© CERTIFICATION

I hereby.certify that the original of thé foregoing
Petition forvRehearing has been mailed té the Clerk,df this ’
V"Cburt'for filing and a true copy tﬁefeofilikewise mailed‘to
George H. Roberts, Jr., Esquire, Wharton, AldhizerV& Weaver,
90 North Main Street, Harrisonburg, Virginia 22801, on this
24hday of October 1978. - | L B

Ot 9 Mo Corertd

- AsBistant Attorney General

€6



XIII. DEMURRER - Filed November 3, 1978



c

VIRGINIA: 1IN THE CIRCUIT COURT OF ROCKINGHAM COUNTY

COMMONWEALTH OF VIRGINIA )

v : : ) |

) -

V. ) .- At Law No. 5917
)
ROCKINGHAM POULTRY MARKETING )
_COOPERATIVE, INC. )
DEMURRER

The defendant, Rockingham Poultry Marketihg
Cooperative; Inc., says that'the Petition 1is insufficient
at law. For the grounds of its demurrer to the Petition of
,the State Tax Commissioner filed in this case, the defendant
Rockingham Poultry Marketing Coopefative, Inc. (the |
"Taxpayer') states as_follows:

(1) The State Tax Comﬁiésioner fails to allege
any new evidentiary basis to suppdrt its réquest for a
rehearing;- ' |

(2) The State Tax Cpmmissioner.has participated
in all aspécts'of this case from 1its very incéption having
been represented by the Attbrney General. |

(3) Subsequent to the filing of the written
opinion by this Court upon the request of_counsel'for the
Taxpayer and the State Tax Cémmissioner'thé_law'and facts

of this case were fully re-argqgéyat a rehearing and from .

e 2l vmmahAanvarmea Wl CAanirt secented ite final Order.




WHARTON, ALDHIZER
AND
WEAVER -
ATTORNEYS AT LAW
HARRISONBURG, VA,

LY e AN ST St

4

(4) - There are no facts in dispute, in fact, all
factual matters have been stipulated previously. |
| (5) The prior administrative'position of the
State Tax Commissioner has been fully disclosed by the

~

Filed in the Clavi’s sy
Rockingham Couaty, v~

4 Nov 3 g

S~ A e Denuty Cerk

respective stipulations. S

€n

o




¢

WHa N, ALDHIZER
AND
WEAVER
ATTORNEYS AT LAWY
HARRISONBURG, VA.

(6) "The Stéte Tax Commiésioner is estopped from
pursuing this Petition, having‘had previously a rehearing
and for the further‘groﬁnd that it elected to proceed with
its appeal to the Supreme_Coﬁrt of Virginia as evidenced by
the fi1ing of its notice of appealzon August 11, 1978, and
further by its_filiﬁg of the StatementAof Facts on or about
September 11, 1978.' Having taken the Stepsvnecessary to
proceed to the perfection of thé appeal,:the State Tax
Commissioner, at his.election,'did not perféct its appeél
and an Order was entered by the Supreme Court of Virginia
directing that the records be returned to the Clerk's Office
of the Circuit Court of Rockiﬁgham County ﬁbon the request
of the State Tax Commissioner and upon the fihding that the
time periéd for the filing‘of.the Petition of Appeal had
run. | | V o

(7) By'reason of the Ordef of the Supreme Court
of Virginia and by its taking jufisdiction of this_casé and
not remanding this case for fufther proceeding, this Court

lacks'jurisdiction to rule upon the Petition for Rehearing

filed by the State Tax Commissioner.

(8) To permit thé»Sfate Tax Commissioner under
Section 58-1137 of the Code of Virginia (1950) as amended,
to now petitidn for a rehearing would be a denial of equal
protection'as guaranteed under the Constitution of the
United States. of America and the Conétitution of Virginia.
WHEREFORE, Rockingham Poultry Marketing Cooperative
Inc. requests that the Petition for Rehearing filed by the
State Tax Commissioﬁer be denied, that thé supersedeas be
lifted; and that the State Tax Commisgionér be directed to
apply to the Comptroller df Virginia for a wérrant drawn

upon the Treasury of the Commé%g%alth of Virginia for the




amount ‘due the Taxpayer under the Order of this Court
entered July 17, 1978.

ROCKINGHAM POULTRY MARKETING
COOPERATIVE, IN '
By Counsel

DONALD E. SHOWALTER

GEORGE H. ROBERTS, JR.

of Wharton, Aldhlzer § Weaver-
90 North daln Street
Harrisonburg, VA 22801
Counsel for defendant-

N .
By *ﬁ¥Jv¢m\*$\€Q§X;$; JYH

I hereby certify that a true and correct copy of
the foregoing Demurrer was mailed this. =« day of November,.
1978, to John G. MacConnell, Esquire, Assistant Attorney
General, P. 0. Box 6-L, Room 206, Richmond, Virginia, 23282.

N Qe b

[
Y

o




WHAK, UN, ALDHIZER
AND
WEAVER
ATTORNEYS AT LA

HARRISONBURG, VA,

VIRGINIA: IN THE CIRCUIT COURT OF ROCKINGHAM COUNTY

COMMONWEALTH OF VIRGINIA )
: )
) .
V. ) At Law No. 5916
SHEN-VALLEY MEAT PACKERS, )
INCORPORATED )

DEMURRER

The defendaht, Shen-Valley Meat Packers, Incorpor-

ated, says that the Petition is insufficient at law. For

the grounds of ‘its demurrer to the Petition of the State Tax
Commissioner filed in this case, the défendaht Shen-ValleyA
Meat Packers, Incorporétéd; (the "Taxpayer') states as
follows:

(1) The State Tax Commissionef fails to allege
any new evidentiary basis to support its requestifor a
rehearing. | |

(2) The State Tax Commissioner has participated
in all aspects_of this case from its véry inception having
been represénted by the Attorney General.

(3) Subsequent to the filing of thelwfittén ,-
opinion by this Court upon the request of counsel for the
Taxpayer and the State Tax Commissionéf'the 1aw'and facfs of
this case wefe fully re-argued at a rehearing and from which‘
reheariﬁg this Court issued its final Order.

(4) There are no facts in diépute, ih fact; all
factual mattérs have been Stipulated previously.

(5) The prior adhinistrative positibn of the
State Tax Commissioner has been fully distlosed by1the
respective sﬁipulatiohé.' |

74 antinagtinm Cannty Via
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‘(6) The Stéte Tax Commissi§ner-is estopped from
pursuing this Petition; having had previoﬁsly a rehearing
and for the further ground that it elected to proceed with
its appeal to the Supreme Court of Virginia as evidenced by
the filing of its notice of appeal on August 11, 1978, and
further by its filing of the'Statement of Facts on or about
September 11, 1978. Having taken the steps.necessary to
proceed to the perfection'of the abpeal, the'State Tax
Commissioner, at his eleétion, did ndt perfeét its appeal - .
and an Order was.entered by. the Supreme Court of Virginia |
directing that the récords be returned to fhe.Clerk's.Office
of.the‘CirCuit Couft of Rockingham County upon the:fequest
of th¢ Staté_Tax Commiésioner and upon the'finding that the
time period.for the filing of_the Petition oflAppeal'had
Tun.: | | A | | |

(7) By reason of fhé Order of the Supreme Court
of Virginia and by its taking jurisdiction of this case and
not'remanding this case for further proceeding, this Court
lacks jurisdiction to rule upon the Petition for Rehearing
filed by the Staﬁe Tax Commissioner.

| (8) To permit the State_Tax Commiséioner Under
Section 58-1137 of the Code of Virginia (1950) as amended, i
to now petition for a rehearing would be a denial of equal
] protection as guaraﬁtéed undervthe.Constitutiqn of the
United‘States of America‘and the Constitution of Virgiﬁia.

- WHEREFORE, Shen-Valley Meat Packers, Incorporated

requests that the Petition fof Rehearing filed by the State
Tax Commissionér be denied, that the supersedeas be lifted,
and that the State Tax Commissioner be directed to apply to

WHAR _N, ALDHIZER

AND the Comptroller of Virginia for a warrant drawn upon the
WEAVER ) ) . B )

ATTORNEYS AT LAW ey

© HARRISONBURG, VA. ) c ‘ ‘s




Treasury of the Cdmmqnwealth of Virginia for the amount due
the Taxpayer under the Order of this Court entered July 17,
1978. |

SHEN-VALLEY MEAT PACKERS,
INCORPORATED
By Counsel

DONALD E. SHOWALTER

GEORGE H. ROBERTS, JR.

of Wharton, Aldhizer § Weaver
.90 North Main Street ,
Harrisonburg, VA 22801
Counsel for defendant

By \T/-\#*"'\"?‘f.“'“‘\f:} QBG%\fXx ‘&\F -
‘ i

I hereby certlfy that a true and correct copy - of
the foregoing Demurrer was mailed this. 5<«day of November,
1978, to John G. MacConnell, Esquire, Assistant Attorney
General, P. 0. Box 6-L, Room 206, Richmond Virginia, 23282.

\\./\./—- \! ' C\\lu\»ﬁ ¢

\
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 XIV. MEMORANDUM FOR FILE-- Filed--
December 20, 1978 '



DEC 20 /5

- MEMORANDUM FOR FILE

SHEN-VALLEY MEAT PACKERS, INC.
v. L _ | AT LAW NO. 5916

'WILLIAM H. FORST

ROCKINGHAM POULTRY MARKETING COOVERATIVE, INC.
V. o “ . ar AW NO. 5917

WILLIAM H. FORST

Mr. MacConnall will submit an apprqpflate order upén -“ j"~~~
c0331deratvon of the petition for rehaarlng.- Mr. MacConnell  L |
eppeared for the State Tax Conm1351onera, Mr, Robertss Mr.
Sndwélterlénd Sena or Aldhlzer appeared for the taxpayer.,~The,"
Court deeming it Lnne;eaary to consider the procedural issués
raised by the demurrer to the pQLIthH for reﬁcarlng and. the
Court having adJudlcaLed the substative issues raised py tne .
Commmissioner in favor of the Comm1351ovek, that lo, that nrocé331nc.“
ana nanuLaCuurlng were not within the $lO Qo llmltatlod of Codo   *
Saction 13. 1—341 and tne partlas hav1ng st;pulated what aosets
of tne taxaayera ware solely and exclusivel \'4 devoted to tnn f_- ' i,l
-storlng or marxetlng of farmer crqpa or nroduhta, the Court f}- |

adheres to its previous ruling and the petltloﬁs for renearlng

are denied and dismissed.

3



XV. ORDER -- Filed-- January 5, 1979



VIRGINIA: IN THE CIRCUIT COURT OF ROCKINGHAM COUNTY

WSHEN-VALLEY MEAT PACKERS, INC.

Petitioner

‘At Law No. 5916

WILLIAM H. FORST,

STATE TAX COMMISSIONER f
Respondent_'

ROCLINGHAM POULTRY WARLETING
COOPERATIVE,  INC.

Petitioner

At Law No. 5917

WILLIAM H. FORST
STATE TAX COMMISSIONER

uvkuuwvvuuuuvvuvuvuvwvv\_J

Respondent

ORDER

Ao

These cases came on to be héard~%his 18th day of
December,‘1978, upon the betition for rehéaring filed by the
StatevTax_Commiséioner;.the démurrers thereto filed by the
faxpayers,.the briefs submitted'by.each'party, and was argued
by counsel. | ,‘ | |
Notwithstanding fhe demurrers of the»taxpéyers,-thé..
pefition of thé State Tax'Cémmissionef for the-reheafing is
granted and further; upon the evidence and.arguments presented,
the C6ﬁrt being of the'opinion that its prior order entered
July 17, 1978 was and continues‘to be correct, the prior order
of this Court dated July 17, 1978, isvin all respects confirmed
and approved and is incorporated héreih by reference, and the |
relief sought by the Stéte Tax Commissioner is denied

It 1is further ORDERED that the Clerk of this Court

75




shall certify a copy of this order to the State Tax Commissioner
pursuant to Section 58-1134 of the Code of Virginia.(1950), as
amended, and shall further forward one certified copy ef this’
order to each counsel of re;Ord.‘ .

To thevforegoing ruling granting the petition for
the rehearing notwithstanding the demurrers filed by the rax—
payers, the taxpayers' obje;tion is noted as_is'the objectioﬁ
of}the Commonwealth to the.reaffirmation of'rhe pridr order
of_this Court entered July 17, 1978. |

No transcript or statementeof faete, testimony.or
other evideﬁce in this ease.will hereafter be filed as the
original papers and exhibits (1nc1ud1ng Varlous stlpulatlons
of fact -and certaln exhlblts) lodged in the Clerk's Office of

the tri court automatically constitute the record on appeal.

Dated: —F 4 vead 7= S /}7}
| v ENTER? \ . "'MMW‘NX' '

EOB et ~e N\ gy boes. | Judge

SEEN AND OBJECTED TO AS SET FOR<;J
ABOVE: '

o O,

Donald H. Showalter '\

George H. Roberts, Jr. . : : —
Counsel for Shen—Valley.Meat : v Recorded In o
Packers, Inc. and Rockingham - b K]
Poultry Marketing Coopera- ~w-g;mwm~w*3 ------
tive, Inc. : - | : Pna/yf
SEEN AND OBJECTED TO AS SET FORTH ‘ _jﬁzwﬁ;::::%
ABOVE: - :

QA . M 380
John G. MacConnell
Assistant Attorney General.
Counsel for William H. Forst,
State Tax Commissioner, the
Commonwealth of Virginia, ,
Department of Taxation o
| S 6




XVI. NOTICE OF APPEAL -- Filed-- January 30, 1979



¢ e
Vv I RGINTIA:

IN THE CIRCUIT COURT OF ROCKIVGHAM COUNTY

ROCKINGHAM POULTRY MARKETING COOPERATIVE, INC.,
Petitioner,

Law No.

v. 5917

. WILLIAM H. FORST,
STATE TAX COMMISSIONER,

Defendant.

NOTICE OF APPEAL

Pursuant to Rule 5:6 of the Rules of the Supreme Court
of Virginia, the defendant, William H. Forst State Tax
Commissioner, hereby gives notice that he will apply to the
Supreme Court of Virginia for a writ of error from'the final
order entered herein on July 17, 1978.

No transcript or statement of facts; testimony or other
incidents of theloase_will hereafter beifiled as the original
papers and exhibits (including various stipulations of facts

~and certain exhibits) lodged in the clerk's office of the

N trial court automatically constitute the record on appeal,

pursuant to Rule 5: 8(a) of the Rules of the Supreme Court of

Virginia.

‘Dated this ___ 114A _day of August, 1978.

WILLIAM H. FORST,
STATE TAX COMMISSIONER

77 o |
Ey_. (\vﬁ fy icf 209

Of*“ounsel




" Marshall Coleman
Attorney General of Virginia

. John G. MacConnell

Kenneth W. Thorson-

Norman K. Marshall
Assistant Attorneys General
P. O. Box 6-L, Room 206
Richmond, Virginia 23282

Filed in the Clerk’s Office
Rockingham Courty, Va.
/f‘;; AUG 14 1978 -

y( 7 //\—L

ez ////7 fw‘k—DepU’(y Cmd?
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IS ¢

CERTIFICATE OF SERVICE

I hereoy certify that-the orlglnal of the fore901ng
Notice of Appeal has been mailed to the clerk of thlS court
for flllng and a true copy thereof was llkew15e mailed,
oostage prepald to Donald E. Showalter, nsqulre, and
George H. Roberts, Jr., Esquire, Wharton, Adhizer & Weaver,
P. 0. Box 809, Harrisonburg, Virgihia 22801, on this j Itk

day of August, 1978.

x //:}\ »27 . f?‘,'(-ﬁf-'(mx,&ﬂ
Assistant Attorney General

gt



| O
VIRGINTIA:

~IN THE CIRCUIT COURT OF ROCKINGHAM COUNTY

- SHEN-VALLEY MEAT PACKERS, INC.,

)
: )
Petitioner, )
. ) Law No.
V.’ ) 5916
) .

WILLIAM H. FORST, )
STATE TAX COMMISSIONER, )
' )
)

befendant.

NOTICE OF APPEAL

. Pursuant to Rule 5:6 of.the Rules df the Supreme Coﬁrt
of Virginia, the defendant, William H.'Forsf, State Tax
Commiséioner,'hereby gives notice that he will apply to the
Supreme Couft of;Viﬁgihia fof a writ of error from the final
ordexr éntered herein on Jénuary 5, 1979.

No tfanscript or statement of facts, testimony or othér
incidents of thevéase will hereafter be filed as the originél
papers. and exhibits (including various stipulations of facts
and certaih exhibits) lodged in the clerk'§ officé of‘the
trial éourt automatically constitute the record on appeal,
puréﬁant to Rule 5:8(a) of the Rules of the Supreme Court of>

Virginia.



Dated this 2ot day of January, 1979.

'WILLIAM H. FORST, _
STATE TAX COMMISSIONER

‘ Y U
By Urbe 2. e T, 900
%

Of Counsel

Marshall Coleman A
Attorney General of Virginia

John G. MacConnell
Kenneth W. Thorson - .
Norman K. Marshall - :

Assistant Attorneys General Aleniiz,gl e .
P. 0. Box 6-L, Room 206 ' : .
Richmond, Virginia 23282 %m o

: 221, Deputy Cisrk
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CERTIFICATE OF SERVICE

I hefeby certify that the original of the fofegoihgv
Notice of Appéal‘was mailed to the clerk of this_céurt for
filing and a true copy thereof was likewise mailed, postage
prepaid, to George.H. Roberts, Jr., Esquire, Wharton,
Aldhizer & Wéaver, P. 0. Box 809, Hérrisonburg, Vifginia
22801, on this 3&%  day of January 1979. |
R =N ‘} Hse. Lpadll
Assistant Attorney General
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XVII. ASSIGNMENTS OF ERROR E



ASSIGNMENTS OF ERROR '

Pursuant to Rule 5:21 of the Rules of the Supreme Court
of Vlrglnla, counsel for the appellant assigns and relles
upon the follow1ng a551gnments of error in thlS Petltlon for
Appeal.

l. The trial court erred in its conc;Jsioh that .

- § 13. 1—341 was not a tax exemptlon prov151on and in-. 1ts.

failure to construe that section strlctly nd agalnst the-
taxoayers clalmlng its beneflts.j'

2.  The trial court erred in falllng to attrlbute
great welght to the State Tax Comm1551oner s long-standlug
interpretation of the proration language-of § 13.1-341.

3. The trial court erred in itsvconclusion that the

texrms "farmers' crops or products” encompassed the processed

finished products ultlmately sold by the taxpayers. See

p (7)., trlal court s opinion of May 26, 1978, Exhlblt B.

4, The trial court erred in its constructlon of

§ 13 1—341 by proratlng, allocatlng, or applylng all the

ES 58- 411 property to the’ taxpayer's selling functlon,
'_thereby effectlvely ellmlnatlng the Commonwealth's ablllty
to tax agrlcultural cooperatlves, under the gulse of 1nterpret1ng

s 13.1—341.;"'°

83



' ASSIGNMEHT OF CROSS-ERROR

The trial court erred in granting-the Tax
Commissioner a rehearlng under §58 1137 over the

objectlons of maxpayers.‘

QUESTION PRESENTED BY ASSIGNMENT OF CROSS—ERROR“

Whether the Tax Commissioner after fully defend—
ing an action petitioning for a refund and taking
all the steps necessary to perfect an appeal

except the filing of the petition for the appeal,

may file for a petltlon for rehearing under
§58-1137. o : _
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