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OMMONWEALTHOF~l!-

JUNTY [CITY) OF 'UJ To Wit:

• No.. _

.ARREST WARRANT
(Rule 3A:4)

• ,to}

• ,," ," 'j.

'0 ANY SHERIFF, POLICE OFFICER, OR OTHER AUTHORIZED OFFICER:

...

••••~. v

"f. ...? ~ _
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,~ .

On the basis of ,the sworn statement(s) of
the undersigned has}ound probable cause to believe theac

..

4lJ'
':i"". ' .

II>-.:.:'"Ifa written complaint has been made; it is' attached to the original.ot this warrant ..~~'.. .' ~ ." .~, :'_" ".' ,." .'

Given under my hand and seal, this

"'iame _

'Name _

IOU are also commanded, in the name of the Commonwealth, to'summon the following as witnesses:
i , I

Address. ! ---------------~- .••••••.-U'
AdQress,_' .. , -----------""'------.,-----.0
Address•. '_' -----------"-----D

, , I

Address: '., 0:
1927'" .'
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~

~ame, _

-lame _
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tAddiesa of aurety) ,

,
\

••

(Name of corporate surety)
..•.,••.,'I._.~.".l ..71' -': ~~:' ••• ) •• ' ••• '~_.'" •••~ •. i.

Attorney-in-fact (Ol title of signing officer) .
•• • ~ f"\;_ l' .". ..• • '., . ....• '. .,' : ,_.', . ..,.,j • . _

Acknowledged before. me in my County (City) on .the date last above wri
. ~ , , .f I •

_....-_--'_~,;~~~~....". <'-':"~""""~:~".".: i,'1; "~_J'.ir~c,.,\ .
t, r~ _",~_,••••••_:.::::::.::-

COMMONWEALTH OF VIRGINIA, _~" \ //

r" and~~-~';' •

amoofaccused} t ts\(E8: ~~ 1)
each (itmore than 0 ) acknowledges himself indebted to the Commonweal-!h Vuginia in the sum of ~~ '\f?Z'/l'P-L
(S I.!J aO.o - ) and waives all benefit under th~~p~S of ttw State Of.Virginia as to~. obligation •

•TheQOfldition. ~tio. ,•••• , U .4CJ. b~. ••••••••••• ........" bo'''' ••,

, . ....~ onthe (A.3~~daYOf ~ - .-.: .• 192..L,at1..'f:
(lJesigna on of court) ,.

and at arty . e or times to which the proceedirlgs may be contir.ued in that court or heard on appeal, to answer for the offense with which he i. charged,
and shall not depart without leave of the court and shall keep the peace and be of good behavior, then this obligation shall be void when final disposition
of the charge is made; otherwise, this obligation shall remain in fuD force and effect until deciared void and released by order of a competent court. Non.
appearance before any court referred to herein shall be deemed to constitute a waiver of trial by jury.

Whenever the context so requires, the masculine shall be deemed to r tq the feminine or neuter and the singuw to the plural. .

Given under our hands anll seals this ~, day of k.

.... M ..

. by'



VIRGINIA:
IN THE CIRCUIT COURT OF GILES COUNTY

COMMOm.JEALTH
VS.

i!
"

ORDER FELONY NO. /1-yff

Whereupon the accused was arraigned and after private

After opening statement, the Court and jury heard the
the jury for the trial of the defendant, were duly sworn.

from exception for the trial of the defendant, in the manner

i
I

came also James E. Cornwell, Jr., his attorney heretofore appoint~d.

I
consultation whis his said attorney, pleaded not guilty to the I
Indictment, which plea was tendered by the accused in person, who!

I
requested trial by jury. I

The Court then impanelled twenty qualified jurors, free I
i
I
Iprovided by law. Whereupon the Acting Attorney for the Common- .

, iwealth and the attorney for the defendant each alternately exercised
their rights to strike the names of four veniremen from the panelt, ' I

i

as provided by law, and the remaining twelve jurors, constituting [

i! appeared according to the condition of his recoRnizance; and
Ii

U
Ii
II
I!
II
!1
I'

III,
il
Ii
!I
'II,
'jI,
; ~-

if
11
1,

jl

\1

II
I!
II
:!
;!
1;

I
I
I

Ii This 25th day of April, 1978, came James Hartley, Acting l
Ii Attorney for the Commonwealth; and Bobby Joe Cumbee, who stands i

Ii j'IIn indicted for a felony, to-~.7it:feloniously and unlawfully conrrnit
il I
I(ij fornication with his daughter, as charged in the Indictment,
~~

After hearing the evidence, the instructions of the

,',
I!
I',! evidence presented by the Commonwealth and the defendant.
,j
I'il
1\
:1
'i Court and argument of counsel, the jurors were sent to the jury

I

3'



room to_ consider their verdict. They subsequently returned their I

verdict in open court, in the following words:
"We, the jury, find the defendant guilty of fornication

with his daughter as charged in the Indictment and fix
his punishment as follows:

No fine
5 years in State Penitentiary

George E Pearson
Foreman"

The attorney for the defendant then moved the Court to

set aside the verdict, for reasons stated to the record, which
motion was overruled, to which ruling the defendant by counsel
excepted.

The Court then asked the defendant whether he desired
to make a statement or to advance any reason why judgment should
not be pronounced against him. The defendant having declined,
the Court £inds the defendant guilty of fornication with his
daughter as charged in the Indictment and sentences the defendant
to confinement in the penitentiary of the Conrrnonwealth for the
term of five years.

It is adjudged that the Commonwealth recover from the
defendant the sum of $ , the costs assessed in this
proceeding.

After pronouncing sentence, the Court advised the

desires to appeal the judgment rendered.

to have the assistance of court-appointed counsel.

The Court further directs that the transcript be made

defendant of his right to petition for an appeal to the Supreme I

ICourt of Virginia and his right to proceed in forma pauperis and
I
I
!Counsel for the defendant advised the Court the defendant

I
I



a part of this record.

Aftd fhe Court appoints James E. Cornwell, Jr., an able
and competent attorney at law to represent the defendant in said
appeal.

The Court certifies that at alttimes during the trial
of this case the defendant was
was likewise present in person

,

ipresent in person and his attorney!
Iand represented the defendant '

capably for which services he is allowed an attorney's fee of

$---

The defendant is remanded to jail.
ENTER:

t:.LJ.:;I ;;"dlJUDGE



ASSIGNMENTS OF ERROR



HR. HARTLEY:

18.

ThanJ< you.

witnesses.

I think, basically, this case is going to "~

major thread, and that's the cre~y of th

.//

/'
As the beginnin<;r,,01"my opening stateme

this is not a pleasant this,,<r~a charge vlhich is diffi"" ,,/

cult to prove and more diffie ' ~to disprove, but as I said,
" .." "

the defendant does burd'e~..to disprove this charge,
~~,~

the burden to prove ~~
"""'""",:::,

you to consider all the evi~ce, the law
.,,_ ..•..

as by the Court and that you will make and

10

11

1

6

5

12

4

3

7

8

9

2

13

14 Your Honor, I moved to exclude the witnesses and
15 I nm~ask that the spectators be removed from the Courtroom du
16 to the victim ~cing a juvenile and this being ~l incest case,
17 case of such a nature that at least while the victim is testi-
18 fying that the spectators be excluded from the Courtroom.

Your Honor, I object to the spectators being r -

moved from the Courtroom. The defendant, under the Fifth Amen -

a public trial and I object to the clearing of the Courtroom a

excluding the spectators. It is not the defendant's desire or

1m. CORNWELL:

nent of the Constitution of the United States, has the right t

wish to upset and make a spectacle of the ;~itnesses for the Co on-

wealth, but, again, the defendant has the right to a public tr

he desires that riqht and he feels that to deny him a right to

20

21

19

23

22

24

25

•
£uLa <"W.!Batt
COURT REPORTER
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1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

a public trial is to take away his rights and I would object.
THE COURT:

IN VIm~ OF THE TYPE OF CASE WE ARE ABOUT TO

CONSIDER, THE COURT WILL ORDER THE COURTROO~ CLEARED OF ANY

SPECTATORS.

MR. CORNWELL:

I renew my objection and move for a mistrial.
THE COURT:

THE HOTIO~! IS OVERRULED.

xxx

Eula ~. !Bott
COURT REPORTER

19.



Q. Now; Debbie, you first started having problems

with your father in September of 1976?

1

2

3

4

Deborah CUIT'bee

A. Becaus
Direct

and go on to schoo •

31.

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

A. Yes, sir.

Q. Why didn't you tell someone?

A. I was afraid of what he might do.

Q. You were afraid to go to your mother?

A. Yes, sir, because he had made threats.

Q. What did he say he would do?

A. At one time, he told us that he would kill me an
" .

her and hisself if I told.

Q. After 1976, were you afraid of your father?
A. Yes, sir.

Q. How afraid?

A. I tried to stay away from him as much as possibl •

Q. Were you afraid to be alone with him?
A. Yes, sir.

Q. Now, I believe, Debbie, you testified that you
f

live in Rich Creek, now?

A. Yes, sir.

Q. Do you live with your parents?

A. No, I live with foster parents.
24

25 parents?
ave you received any phone calls

COURT REPORTER



1 Dphnrah Cumbee Direct 32.

A. Y•.c::. _.I- .
3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Q. Have you talked to your father on the telephone

since you have been down there?

A. One (1) time.

Q. How did that arise?

A. Mom had called 'and she put dad on the phone and

he told me that if I hung up that he would just call back and

that -- he asked me, he said that if I "lOuld come back home thet

he would take and leave so that I could be home with rno~ and

the kids.

Q. He would l~ave from where?

A. Leave from where he was staying, is what I thouglt

that he rneanto

Q. ~fuere did you think he was staying?

A. At home with mom and the kids.

Q. And he told you that he would leave home if you

went back home?

A. Yes, sir.

Q. Have you seen your father since you have been

living down in Rich Creek?

A. Yes, sir.

Q. Would you tell the Jury on what occasions you

have seen him?

A. He came down in November when I had first moved

E uLa <"W.'!Batt
COURT REPORTER



1 Deborah Cumbee Direct 33.
2

3

4

5

6

7

8

9

10

11

12

down there and lir. Morrison, and that's the father in this
foster home that 11m staying in now, ;1emet him out on the
porch and dad told him that he was wanting to see me and then
Hr. !-'iarrisontold him that he had got rules to \'JhereI wasn't
supposed to see him.

Q. Now, Debbie, you were inside when this was,
happening?

A. Yes, sir.
Q. And just tell the Jury what you saw?
A. Well, I just saw that they were talr.ing.
Q. Did you watch your father the whole time he was

13 there?
14 A. No, sir, I went back in the bedroom.
15 Q. Why?
16 A. I just didn't \olantto see him.
17 Q. Have you seen him any other times down there?
18 A. Yes, sir.
19 Q. Tell the Jury about that.
20 A. The 19th of last month, he carne down and it was
21 on Sunday and going to church and he was parked dm17n atwe was
22

23

24

25

the end of our road in front of the meat market and \vhen ~trs.
Morrison was getting ready to pullout, I looked up to where
he was sitting and I told her that, that was my dad sitting up
there and so we went on down the road and then we turned the

£uLa <W. !Bott
COURT REPORTER



1 Deborah Cumbee Direct 34.

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

corner and went two (2) blocks down and then we turned down
beside the post office and we didn't see him, but when we
turned in, he must have followed us, because when we stopped
down at the post office, he had come down to the next corner
and come in front of us on the highway, through -- went throug
the middle of town and when he saw that we were sitting there,
he turned -- he pulled over in the bank parking lot and turned
and we pulled out and he followed us and when we got down ther
on the four (4) lane, he pulled up alongside of us and drove
beside us for awhile, about a minute or two (2) minutes and
then Cindy told her mom to slam on the brakes because there
wasn v t any cars so that he could go on past us and then v;hen
she done that, dad, he sped up and he went on up the road and
then he started weaving across the road and he done that two ( )
times.

Q. Did you catch up to him? Did your car catch up
to him when he was in front of you?

A. No, sir, we slowed down so that he could stay wa
in front of us.

Q. Did he look at you while he was driving alonside
of you?

23

24

.HR. CORNWELL : (Interrupting)
Your Honor, I have been quiet so far, but I'm

25 going to have to question the relevancy of this and I object t

Euta <111.930tt
COURT REPORTER



1 Deborah Cumbee Direct 35.
2 it on those grounds. I don't nee where it's relevant to the
3 issues at all.

4 MR. HARTLEY:

5 Your Honor, this evidence goes to show that not

6 only is the defendant here still scared of her father, but
7 she---

8 MR. CORNWELL: (Interrupting)
9 ---Your Honor, I don't think the Commonwealth---
10 THE COURT: (Interrupting)
11 ---I OVERRULE THE OBJECTION; GO AHEAD.
12 MR. HARTLEY: (Continuing)

13 Q. Did he look at you while he was driving alongsid
14 you?
15 A" I looked at him once and then 1-irs.¥lOrrison told

16 me not to look at him and so I didn't look at him and that tim

17 that I did look at him, he was looking over towards the car.
18

19 time?
20

Q. All right, did you see him down there any other

A. Yes, sir, on the 23rd, he came down and me and
21

22

23

24

25

Cindy, we were getting ready to go to school and she was going

to drive that day and he must have been watching for us to

come out the door, because when t"'e got down on the sidewalk,

he had pulled iri front of the house and he drove by real slow

and Cindy seen him coming around the corner and she said that

E uta CW. !BaH
COURT REPORTER



Deborah Cumbee

2 that looked like dad and I told her that it was and so Mrs.

3 Morrison told us to come on in the house as fast as we could,

4 so I ran in the house and then I called Mrs. Fisher and she

5 told me and Cindy to stay---
6 HR. CORm'lELL: (Interrupting)
7 ---objection.
8 'l'HE COURT:

9 JUST EXPLAIN WHAT YOU KNOW AND NOT THE COrnTER-
10 SATION.
11 THE WITNESS: (Continuing)
12 A. Well, I called Mrs. Fisher.
13 MR. HARTLEY: (Continuing)
14 Q. Okay, that's enough, because you can't testify t
15 what she told you.
16 All right, Debbie, answer any questions Mr. Corn
17 well might ask you.

EXAMINATIon BY !.m. CORNWELL:

that, to know exactly

supposedly happened?

it
and October

Is there any

Debbie, you are pretty precise

A. I

n's birthday and then the other

and times

",as the24

20

19

25

23

22

18

21

Cula 'W. !BoH:
COURT REPORTER



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

MR. HARTLEY:
Your Honor, I would like to call as a witness for

the Commonwealth, Mrs. Virginia Cumbee, for the sole purpose of
establishing that the defendant is the father of the victim.

MR. CORNWELL:
Your Honor, I object to the Commonwealth calling

Virginia Cumbee as a witness and move for a mistrial.

MR. HARTLEY:
Your Honor, of course, the Statute provides that

the wife of the defendant can testify in a prosecution case fOI
a crime committed against the minor child of either parent and

this is---
THE COURT: (Interrupting)

---THE OBJECTION IS OVE~~ULED.

MR. CORNWELL:
Could I state it a little further, Judge? My

understanding of the crime that Mr. C~ee is being charged
with is not a crime against the child and that is part of the
basis of.my objection, also, and, again, Judge, we move for a

mistrial.
TIlE COURT:

OBJECTION OVERRULED.

MR. CORNWELL:
I note an exception.

66.

£uta <'Uf. !Bott
COURT REPORTER

, r:..
,)



1 Alice Blankenship Direct 69.
2 THE COURT:
3 I SUSTAIN THE OBJECTION.
4 HR. CORNWELL:
5 I would ask the Court to instruct her as to what
6 hearsay is.
7 MR. HAE'rLEY:

8 Mrs. Blankenship, just testify as to what
9

Now, while Debbie was at your house, did Mr.Q.

10 "1R ;:.:\RTLEY: (Continuing)I 4 "

11 I
12 -',_CUuwee come to your house?
13 A. Yes.

14 Q. What did Debbie do when she saw her father?
15 Tell the Jury what Debbie did when she saw her father.
16 A. Okay, Debbie was in the bedroom with my daughter
17 and when he drove up, she conunenced saying, "oh, my God, no,
18 he is going to corne in and get me."
19 MR. CORffi-JELL: (Interrupting)
20 I object, Your Honor.
21 MR. HARTLEY: (Continuing)
22 O. Just testify as to what she did, her action~.
23 THE COURT:
24 JUST STATElvUAT YOU SAli, BUT NOT HHAT A!\TYBODY
25 51'.IDTO YOU, UnLESS IT NAS IN THE PRESENCE OF MR. CUHBEE,

£uLa <1t1/. !Batt
COUf~T F~EPORTER



1 70.
2

3

4

5

6

7

8

9.

10

11

12

13

14

15

HIHSELF.

THEWITNESS:

A. Well, I saw her when she said -- I heard her

when she said---

HR. HARTLEY: (Interrupting and. Continuing)

Q. ---I know, but you cannot testify to what Debbie

said unless Hr. Currbee y,.as also present.

l'~. Oh, okay. \'iel1, Hr. Cur.IDeecar.le in the front

door to the living room and Mrs. Steiffert was on the phone

and }tr. Cumbee asked where his daughter was at, asked me, and

I said -- he asJ:cd y,.as she there and I said, "yes, she's in th

front bedroom" and then Mrs. Steiffert had gotten off the

phone and he said that he didn't kno\ol\.,hat was going on and

fIrs. Steiffert said, "y,,'e11---
16

17

18

19

20

21

NR. CORNvlELL:

lIR. HARTLEY:

THE vHTNESS:

(Interruptins)

---Your lionor, I would object---

(Interrupting)

---Your Ronor, if it was said in his presence---

It was said in n~ presence.
22

23

24

25

NR. HARTLEY: (Continuing)

Q. Never mind, \ole'll move on. vJere you in the bed-

room \d th Debbie when. i'lr. Cumbee drove up?

A. No, me and Mrs. Steiffert left out of the bedroo

cula CWo !Bott
COURT REPORTER



1

2

3

4

Alice Blankenshi

and she was in there with my daughter.

Q. Who is your daughter?

A. Lynn Blankenship.

Direct - Cross 71.

5 Q. All right, thatOs all the questions I have.

6 Answer any questions ~tr. Cornwell might have.

7 CROSS EXANINATION BY HR. CORNWELL:
8

9

10

11

12

13

14

15

16

17

18

19

Q. Mrs. Blankenship, did you have cause that day to

talk to ~rrs. Cumbee over the telephone?

A. NOr I didn't.

Q. .Hrs. Cumbee didn It call you and ask you if her

daughter was there?

A. She talked to my daughter.

Q. She didn't talk to you?

A. No, she didn't talk to me.

MR. HARTLEY: (Interrupting)

Your Honor, I object to this. ~tr. Cornwell just

sat there and objected to hearsay a minute ago and I ",ill obje t

to-this hearsay.
20' THE COURT:

21 WELL, SHE CAN'T ANSWER THE QUESTION AND I SUSTAI
22 THE OBJECTION.
23 NR. CORNNELL: (Continuing)
24 Q. Did talk to !>trs.Cumbee that day'?you
25 A. No, I didn't.

Eu.la CWo !Bott
COURT REPORTER



1

2

3

4

5

Lynn Blankenship, having first been duly sworn

upon her oath, testified as follows:

DIRECT EXAMINATION BY MR. HARTLEY:

Q. Lynn, vlOuld you state your naMe to the Judge and

73.

6 Jury?
7 A.
8 Q.
9 A.

Lynn Blankenship.

Lynn, how old are you?

Thirteen (13).
10

11

12

13

14

15

16

17
18

19

20

21

22

23
24

25

Q. What grade are you in?

A. Eishth.
Q. Now, I want to direct your attention to October

13th, 1977. Now, on October 13th, 1977, did you see Debbie

Cumbee?

A. Yes.

Q. When did you first see her?

A. In the morning after I got off the bus.

Q. How did she appear to you?

A. Nervous, scared.

Q. Was she upset?

A. Yes.
Q. All right, and did she go home with you that

afternoon?

A. Yes, sir.

Q. How did she appear to you when she went horne wit

E ula. CW. !Boit
COURT REPORTER



1

2

3

you?
L nn Blankenshi.

A. Upset.

Direct 74.

4

5

6

7

8

9

10

11

12

13

14

15

16

17

Q. Were you in the bedroom at your house with her
that afternoon? Well, let me ask you this. Did you see Mr.
Cumbee come to your house that afternoon?

A. Yes, sir.
Q. Where were you when he carne to your house?
A. In the bedroom.
Q. Was anyone with you? .
A. Yes, Debbie.
Q. h~at did Debbie do?
A$ She grabhed my hand and held on real tight.
Q. Did she see her father?
A. Yes.
Q. How did she appear or react when she sa~'l her

father?
18

19

20

21

MR. COR..m'JELI,:

all.
HR. HARTLEY:

(Interrupting)
Your Honor, I don't see the relevancy of this at

22

23

24

25

This is to, once again, show the relationship
between the defendant and the complaining witness.
THE COURT:

OBJECTION OVERnULED.

COURT. REPORTER



1 L nn Blanr:enshi Direct 75.
2 MR. HARTLEY: (Continuing)
3 Q. Go ahead and answer the question. Hhat did she
4 do and how did she react when she saw her father?
5 A. She grabbed my hand just real tight and held it
6 and wouldn't let go.
7

8

9

Q. Did she want to go home?
MR. CORm1ELL: (Interrupting)

Objection!
10 THE COURT:
11 SUSTAINED.
12 MR. HARTLEY:
13 I have no further questions of this.witness.
14 Answer any questions ~rr. Cornwell might ask you.

.EXAMINATION BY MR. CORNWELL:

Honor;

sir.

Honor, it's just as to the conY

Did you talk to Hrs. Cumbee that day?

Q. Did

Q. times did you taB: t
A. Tv,'o

MR. HARTLEY:

MR. CORNlVELL:

15

16

17

18

19

20

24

21

23

22

25

E ula CWo !Bott
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1 C nthia ~~()rrison Direct 79.

2

3

of the night and she would holler and she didn't sleep very

good at all; she would holler and screa~ in the night and you
4 could hear her hollering "help," and most of it was inaudible,
5 but she did holler.
6 Q. Do you recognize the defendant sitting to your
7 right?
8 A. Yes.
9 Q. Nho is that man?
10 A. It's Debbie's father.
11 Q. Have you seen him since Debbie began living with
12 you?
13 A. Yes.

14 Q. When was the first time you saw him?
15 .A. It vias in November.
16 MR. CORNNELL: (Interrupting)

OVERRULED.

.. . A. It was in

It'sirrelevaht.. •

(Continuing) .

Q.Whenwasthe;firsttime
..

Your Honor,I'm.going to object to this line of

CORNh~LL:

HAR'!'LEY:

questioning •..

'!'HECOURT:

.,' -,:



1 Direct 80.
2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Q. What was he doing?
A. He came down to the house and he carne up to the

front door and it was in the wintertime, so the door was shut
and my father went to the door and went outside to see him.

Q. Did Debbie see him at that time?
A. Yes, she did.
Q. What did she do?
A. She started shaking just kind of violently and

we told her that it was okay, that daddy was outside and that
•he would get rid of him and then she seemed to calm down just

a little bit and then she went in the bedroom.
Q. After that time, did you see the defendant at an

time?
A. Yes, sir.
Q. When was the next time you saw him?
A. The next time, he followed us to church one

morning.
Q. Do you remember what morning that was?
A. Not right off.
Q. Well, what day of the week was it?
A. It was on Sunday.
Q. All right, tell the Jury about that time?
A. Well, we left the house and \ole live up above the

Rich Creek Provision and we got down to the end of the road to

E uta <'WI. !BoH:
COURT REPORTER
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1 Direct 81.
2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

pullout on the highway and Debbie looked over and her daddy
was sitting in the parking lot of the Provision and mom said
not to do anything, that we would just go on to church like we
had planned, so we went do~~ to Rich Creek and went out a back
road and this was to avoid him, you know, if he came through
town and we pulled do~~ by t~e post office and, undoubtedly,
he had come through to~n and passed us and he was coming back
through like he was going to Peterstown and he saw us and he
whirled in the bank parking lot and turned around and waited
for us to pullout and when we did, he pulled out directly be-
hind us and followed us up the river and we were going up the
river on the straight stretch and he pulled up beside us and
drove beside us at the same speed we did and when we slowed
down, he slowed down and when we speeded up, he speeded up and
he was looking at us all the time. He was just laying over

17 looking at us like this. (witness indicating) Mom, she was
18

19

20

21

22

real nervous and I told her just to slam on her brakes and
she did and when she did, he gunned the car and went around us
like he was mad and the car just zigzagged in the road and he
went on up and we called the Sheriff's Department and they
told us that---

23

24

25

r.m. COIDrwELL:

}fJR. HARTLEY:

(Interrupting)
Objection!
(Continuing)

. E uLa <}fl. !Batt
. COURT" REPORTER



1 Cynthia Morrison Direct 82.
2 Q. No~, that's alright, Cindy, you are not to tell
3 t.he Jury anything the Sheriff might have told you, what people
4 sCl:Jd, but 'When was the next time you saw ~im, the defendant?
5 lL The next time he came down vIas one morning befoT
6 we went to school.
7

8

Q. Hhat time of the morning 'IY'ouldthat be?
A. It was about fifteen or twenty after 8:00.
Q.. ,{hat happened on that pa,rticular morning?

J 0 MR, CORNhrELL:

11

(Interrupt ing)

YOUY.'nDnor'! of course, I would renew my objectio
12 I to that question.
13

14

15

16

17

18

19

20

21

22

23

24

OVERRULED; GO AHEAD AND ANS~mR THE QUESTION.
THE tVITN'ESS:

A. He -- well, we were coming out of the hous~ and
we were at the end of the walk and he come up the road, drivin_
very slow and he was leaning over, looking at us, again, and
when he came arouncJthe corner, I said, "Debbie, I think that's
your daddy," and her eyes got ~eal big and when he got up clos
enough to where we could tell it was, she started for the
and morn said to get in the house as quick as we could and by t
time mom said that, Debbie was ~lready on the porch and she was
acting like she was kind of scared of him.

25 MR. HARTLEY: (Continuing)

COURT REPORTER



1 C nthia Morrison Direct 83.
2

3 time?
4

5

6

7

8

Q. All right, have you seen the defendant since tha

A. Yes, sir, he followed us to school one morning.
Q. What morning was that?
A. I can't remember the morning.
Q. Was it in March or April?
A. I think it was the last part of March or first

9

10

11

12

13

14

15

16

part of April.
Q. Okay, describe what happened on that particular

morning.
A. Well, we left for school like we always do and

I usually drive and we were driving up 460, right after we lef
out of Rich Creek and I looked in the rearview mirror and I
said,. "there is a car behind us that resembles your daddy's"
and Debbie turned around and she said, "well, maybe it is him.

17

18

19

20

MR. CORNWELL:

THE COURT:

(Interrupting)
ObjectionJ

SUSTAINED.
21

22

23

24

25

lolR. HARTLEY: (Continuing)
Q. Cindy, don't say what Debbie said, but did the

defendant come up behind you on that road?
A. He came up beside us and he smiled at uSihe

smiled at us and---

COURT REPORTER



1 C nthia Morrison Direct
2

3

4

5

6

7

Q. ---what did Debbie do when he smiled at you?
A. She wasn't looking at him; she tried not to look

at him at all.
Q. What happened then?
A. It scared us both, because we didn't know what

he would do.
8 MR. CORNWELL: (Interrupting)
9

10

11

12

THE COURT:

MR. CORhiTIffiLL:

Objection!

SUSTAINED.

13

14

15

16

17
18

19

20

21

22

23

24

25

I would ask the Court to instruct the Jury to
ignore that remark.
THE COURT:

I'LL ASK THE JURY TO DISREGARD ANY STATEI.ffiNT
TO NHICH AN OBJECTION IS SUSTAINED AND TRY TO KEEP YOUR TESTI- ,
MONY TO JUST liHAT YOU SAW AND WHAT YOU KNOW, INSTEAD OF ~mAT
PEOPLE SAID Td YOU.~

THE WITNESS:
Okay.

MR. HARTLEY: (Continuing)
Q. Cindy, how did you feel at this time?

MR. COR~lELL: (Interrupting)
Objection; I don't believe that is relevant at

£ula CWo !Batt
COURT REPORTER



1

2 THE COURT:
Cvnthia Morrison Direct 85.,

3 OBJECTION SUSTAINED.
4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

!~. HARTLEY: (Continuing)
Q. ~Jell, \'lheredid the defendant drive to?
A. Hell, we drove on up the river and I usually

pull in the first place to go up to the high school and he was
in front of us and he pulled in there just like he was going
up to the high school, so I went on up to Mitchener's and
turned around and came back and we didn't see him anymore.

.Q. All right, that's all the questions I have.
Answer any questions ~~. Cornwell might have.
I.m. CORNWELL:

lio questions.
(Hitness aside)

xxx

COURT REPORTER



1 86.
2 Benjamin F. Morrison, having first been duly

3 sworn upon his oath, testified as follows:

4 DIRECT EXAHINATION BY MR. HARTLEY:
5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Q. Mr. Morrison, will you tell the Judge and Jury

your name, please?

A. Benjamin F. Morrison.

Q. Where do you live, Mr. Morrison?

A. Rich Creek.

Q. Does Debbie Cumbee live with you now?
,

A. She came there in October.

Q. Bow d~d she act, react and appear to you when
-

she first got there in October?

HR. CORNWELL: .(Interrupting)

I rene", my objection, Your Honor.

THE COURT:
OVERRULED; HE CAN STATE HER REACTION.

THE WITNESS:

A. She was nervous and upset when she came. She

came in one night late and she talked in her sleep some at

night and she was -- you couldn't understand her, she was rnaki 9

noise in talking.

~m.HARTLEY: (Continuing)

Q. NO\-l,Mr. Horrison, is Debbie a well-behaved girl

in your house?

£ula <W. !Batt
COURT REPORTER



1 BGniar-in ~orrison Direct r7.
2

3

4

5

6

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

A. She has never give us no trouble at all.

Q. Any discipline problem \',rhatsoever?

Ii•• ~Jo, sir.

0. All right, that's all the questions I have.

Answer any questions }tr. Cornwell night have.

MR. CORN'iJELL:
No questions.

(\a tness aside)

xxx

E u.k <W. !Batt
COURT REPORTER



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

MR. HARTLEY:

The Commonwealth calls Mary Morrison.
loiR.CORNWELL:

The Court realizes that the defendant objects to
all this evidence as it is irrelevant and immaterial and shou1
not be allowed as to the facts that mayor may not have happen d
after October 13th.
THE COURT:

PROCEED.
Mary Morrison, having first been duly sworn upon

her oath, testified as follows:
DIRECT EXAMINATION BY 11R. HARTLEY:

Q. l'irs.Horrison, ,~ou1d you tell the Jury your name
please?

A. Mary Morrison.
Q. Where do you live, Mrs. Morrison?
A. Rich Creek, Virginia.
Q. Does Debbie Cumbee live with you?
A. Yes, sir.
Q. Do you recognize the defendant?
A. Yes, sir.
Q. ~tfuo is he?

A. Mr. Cumbee.
Q. Is he related to Debbie Cu8bee?

cula <11'. !Bott
COURT REPORTER

88.



1

2

Mar Horrison
A. He's her father.

Direct 89.

3

4

5

6

7

8

Q. Have you seen him at your house?
A. Yes, sir.
Q. When did Debbie come to live with you?
A. October 13th.
Q. When did you see the defendant?
A. The first time he came to our house was in Novem

9

10

ber, November 11th, I believe.
it was in November.

I'm not sure on the date, but

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Q. All right, have you seen the defendant since tha
time?

A. Yes, sir, on March 19th, on a Sunday morning at
9:30, he was down at my house and we were going to church and
it was 9:30 and he followed us up the highway, up 460, and he
pulled up beside us and he drove side by side of us and he don
that a little while and then my daughter told me to stop real
fast and so I stopped real fast in the road, right in the high
way and th~n he went by me and he whipped over in front of me
and his car went this way and went back that way and then he
went straight ahead and I never did pass him. vlhen I got at
Harris's Market, which is beside of Akers Dodge, he---

Q. ---don't testify to anything that might have bee
said.

A. Okay.

£uk <W. fJ3o/:t
COURT REPORTER

'1')~'~.1..J



1 Mar Horrison Direct 91.
2

3

4

5

6

7

8

9

10

11

12

withdrawn; she went to her bedroom and stayed alone quite a
bit; she did not talk to any of us very much and she was aver
nervous child and she hollered out quite a bit in her sleep
for quite awhile and I guess it was about a month or maybe
over before she really settled down in our home.

Q. Does she continue to have nightmares?
A. Yes, sir, she still hollers out, not as much as

she used to, but she still hollers out.
Q. All right, Mrs. Morrison, thank you. I don't

have any further questions. Answer any questions that Mr.
Cornwell might ask you.

13

14

15

16

17

18 THE COURT:
19

20 MR. HARTLEY:
21

22 HR. CORNWELL:
23

24

25

I don't have any questions
(Nitness aside)

break from 12:30 P.M.
at

CALL THE JURY IN.
(The Jury is seated)

COURT REPORTER

P.M. )
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1 96.
2

3

4

5

6

been sworn upon he

DIRECT EXAHINATION BY HR. CORm'mLI~:

7 Q. First of all, Your Honor, the defense would

8 rene~~ its prior objection to the ConU"'lom:ealth's calling her.

9 Please state your name.
10 A. Virginia Cumbee.
11 Q. Hrs. Cumbee, are you related to Bobby Joe Cumbee
12 .A. Ee •s my husband.
13 Q. Are you relatec1 to Deborah Ctmlbee?
14 A. She's my daughter.

Q. Hrs. Curnbee,what has.been the relationship

told her that she could wait for that

Q. ~lere you

on the

I \iouldn't

should be.

her?

her?

respects, normal?

and she would ,\'antto talk

I thought it was normal.

A. wanted to
Q. In

A. Yes,

Q.

A. Just

your.self and your daughter over

let her

17

24

16

19

18

22

15

20

25

21

23

COURT REPORTER



1

2

3

4

5

6

7

8

9

10

11

Vir inia Cmnbee Cross

she has been in the Morrison home?

MR. CORNl'lELL: (Interrupting)
Objection, it's irrelevant.

THE Wrl.'NESS:
A. Yes.

MR. HARTLEY:
I believe it will be relevant, Your Honor.

THE COURT:
OBJECTION O\~RRULED.

MR. HARTLEY: (Continuing)

114.

12

13

14

15

16

Q. Answer the question, Mrs. Cumbee, have you visit d

with her?
A. Yes, I have.
Q. When- you have visited with her, have you ever

given her money to run away from the r.~orrison's home?
17

18

19

20

MR.. CORNl'lELL:

MR. HARTLEY:

(Interrupting)
Objection, Your Honor; this is going too far.

I believe it is relevant, Your Honor, to show th
21

22

23

24

25

attitude of 11rs. Cumbee.
THE COURT:

I SUSTAIN THE OBJECTION.
MR. HARTLEY: (Continuing)

Q. When you visited Debbie, have you ever relayed

COURT REPORTER ,} r-
, "t.)



1 Vircrinia Cumbee Cross 115.
2 threats that Mr. Crnnbee has told you to relay to her?
3

4

5

6

7

8

MR. CORmmLL:

hearsay.
THE COURT:

MR. HARTLEY:

(Interrupting)
Objection, Your Honor; it at least, calls for

I OVERRULE THE OBJECTION.

(Continuing)
9

10

11

12

13

14

15

16

17

18

19

Q. Answer the question. Have you ever related to
Debbie the threats made by her father?

A. Yes.
Q. Will you tell the Jury about those threats?
A. I don't even remember the way it was said.
Q. You just remember that---
A. -'--I do kncM. that I vl0,S upset and I said somethir g

and I don't even remember ,,,hatI said, what it was, because I
was upset, but I don't remember what I said.

Q. Did your husband tell you to tell Debbie to run
away from the Morrison's home?

20
21

22

23

MR. CORNI'ffiLL:

T!IE COURT:

(Interrupting)
Objection, Your Honor!

OBJECTImJ OVERRULED.
24

25
MR. HAETT.JEY: (Continuing)

Q. Answer the question~

COURT REPORTER
J I'. . "



1

2

Vir inia Cumbee
A. What was the question?

Cross 116.

3

4

5

6

7

8

9

10

0.. Did your husband tell you to tell Debbie to run
away from the Morrison's horne?

A. No, he didn't.
Q. Did he give you money to give to her?

~m.CORNWELL: (Interrupting)
Objection!

THE COURT:
OBJECTION OVERRULED.

11 !-'!R.HARTLEY: (Continuing)
12

13

14

15

16

17

18

19

20

21

22

23

24

25

Q. Answer the question, please. Did your husband
give you any money to give to Debbie to run away from the

Morrison's home'?
A. I had the-money myself.
Q. You gave her money?
A. Yes, I gave her money.
Q. Why did you give her money?
A. Because she said that she wanted to come back

home and I told her that I could not take her back home with
me; that she left on her own when she left and I figured that
if she was to come back home, that is the way she would have t
come back is on her own.

Q. Now, Mrs. Cumbee, you testified that you went to
Princeton during the period between December of 1976 and

E ula <W. !Bott
COURT REPORTER
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day?
morning when

time during

and get up.
did any of

ten (10) and some-
and then there, some-

a day because they was
tracks off to keep from

I

I would

about it, go to
and I'll close on

, long enough

how long were you at home
I usually left at 5:30

No, sir, I didn't.

No.

A.

Q.

A. Yes, sir.

A.

Q. You didn't have much time at home then,

Bo

Q. And you will tell that to the
A. I'll tell that to anybody.
Q. That's all.

of thetirne in September?

Q.

freezing.

times, I worked twelve

the day

times, I worked fourteen

I worked
I was working at

wanting two

CROSS EXAHINATION BY HR. HARTLEY:

7

9

4

2

5

3

8

6

1

16

17
18 these
19

20

21

22

10

23

11

15

12

14

. 13

24 Q.When Debbie lived dO\~n at the Morrisons at Rich
25 Creek, you told your wife.togo down there and threaten Debbie,

COURT.REPORTER



1 Bobb Cumbee Cross 159.

2 didn't you?
3 A. No, I didn't tell her to threaten her.

4 Q. Well, she testified that you did.
5 A. I told her that if she wanted to say it, say it;

6 I was mad and I'm still mad and I'm a fellow that hurts easy

7

8

10

11

12

13

14

15

16

17

18

19

20

21

22 .

.' "'23

24

25

and I have got a mean temper, but if you know me, I ain't neve

hurt nobody.
Q. So you do have a mean temper and you acknowledge

that?
A. Yes, sir, I got a mean temper and you know that,

too, don't you?
Q. ~\Thatdid you tell your wife to tell Debbie if .sh

wanted to?
A. To be honest, I don't remember. \
Q. You just remember that it was some threatening

message?
A. Yes, sir; I threaten everybody, even you and a

lot of people, and ,~hen I get mad, that's just the way that I

talk.
Q. Even though you loved her, you threatened her?

A. Yeah •
ever made any threats

ent?

COURT REPORTER



Q. Now, whEm you were driving, do you remember that
Sunday when you followed the Morrisons up---

my kids.

to tell
"if you

down at a,des

when I lose my tempe ?"

Cro~~ .

up immediately and tell them
I will lose my temper

say it like
you say?

"don't make me mad."

it," because my wife has -- she
to me, don't talk to me, but

t there and talked with

me mad, I said to just tell me and I' 1 get ou
was willing to sit down there

Eobo C r'l.hep

A.
Q.
A. No,

Q. And didn't
A. Yeah.

Q.

A. I told him that if he had anything to

crack and that's all I got in this world is my

lose your temper and you \'leren't responsible?

you
don't

and I'.m not responsible
that "if you make me say

or something, right?

about it, so
of here,

9

8

2

5

7

6

4

3

21

20

19

1

18

16

17

14

15

12

13

11

10

22 A. ---yes, I do.
23 Q. And you were driving alongside of them?
24 A. Yes, sir.
25 Q. Yet, you loved your daughter?

E u.La <W. !Batt
COURT REPORTER .•0



2

Bobby Cumbee

A. Yes, sir.

Cross 162

3

4

5

Q. And you drove alongside of them on a high speed

highway and kept even with that car?,
A. Yes, sir.

6 Q. Didn '.tY0l.,l think that was a dangerous condition?
7 A. No, it ain't dangerous.
8 Q. To look at them and to look to drive while yo
9

10

were driving to look o.!er at a car like that?

A. No, I do that a lot of times.
11 Q. You do?

12 A. Yes, sir.
13 Q. And you don't consider that dangerous?

that he loved his

going too far.

the with one partie -

---I SUSTAIN THE OBJECTION.

A. No, I don't.

Q. Why were you looking over at them?

(Interrupting)

THE

MR. CORNWELL:

lar crime seems to---

daughter and

HR. HARTLEY:

20

17

24

21

23

22

19

25

16

18

14

15

£uta C-W. !Bott
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