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VIRGINIA

IN THE CIRCUIT COURT OF FAIRFAX COUNTY

SCHINDEL

vs.

September 19, 1977
;

i
!
,I
~t
"i~
Ii COMMONWEALTH
~i
I,i:
";;
:i
L
(i WINFIELD
l!

"

OF VIRGINIA )
)
)
)
)

INDICTMENT FOR POSSESSION OF A
CONTROLLED DRUG WITH INTE~ TO
DISTRIBUTE

The Grand Jurors of the Commonwealth of Virginia, in and

W"'"

On orcharges that:

County of Fairfax, Winfield.
I

unlawfully and feloniously, knowingly or intentionally
I
I

I,
I
i
I
j

Code ~18.2-248

Ii dilaudid.
"Ii
iI
i; Va.!,,.

~~!i Schindel did
jj
i: possess with intent to distribute a controlled drug, to-wit:
ii
'i

...
jj
\'!! for the body of the County of Fairfax, and now attending the
!i
ii
i'i! said Court at its September Term, 19~7
,i

Iil' about the 12th day of May, 1977 in the

A True Bill'--------
No True Bill. _

,,- '£;'"7 ~'-/32' ", ~,,-cI

Y 7',v~ft~
fOREMAN/

;:Witnesses subpoenaed, sworn and
!! available to testify before the
Grand Jury:

:Im,. Morgan, Fairfax. County Police Dept. -
1;



31
TESTIMONY OF JAMES WESTON

I"
\.. 1

2 Q,

I initiated the contact with Mr. Schindel.

Could you tell the ladies and gentlemen of the

3 Jury how you went about doing that.
4 A. I approached Mr. Schindel in a friendly manner and

5 I asked him if he knew where I could purchase any

6 particular type~drugs, heroin or dilaudid.
7 Q, Okay. Mr. Weston, what was your intention in
8 approaching Mr. Schindel on that date?
9 A. My intentions were if I could purchas-e any heroin

10 or dilaudid to help my case out, seeing as I was in quite a

11 bit of trouble and I was told if I did cooperate it could

12 possibly help me out in my case.

13 Q, What, if anything, did Mr. Schindel say in
14 response to that?
15 A. He said yes, he knew where he could get some

16 dilaudid. And he stated that there was a doctor in the

17 Courthouse that he could give a certain amount of money to
18 and get a prescription.

After conversation what happened?
20 I told him to go ahead. And I talked with my

2] attorney; then I went in and contacted Investigator Morgan.
22

23 A.

Was there any mention of money at that time?

There was mention of Mr. Schindel told me he'd

AUDREY J. RUDIGER REPORTING SERVICE
CERTIFIED VERBATIM REPORTERS
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What, if any, understanding was there between you

in the Courthouse.

Q,

eed a hundred dollars to get the prescription from the

2

3

1

4 Mr. Schindel in regard to the one hundred dollars?

5 Basically that the prescription would be mine.

6 Is that what you're asking?

7 I'm sorry. I didn't understand.

8 A. I thought I would be purchasing the whole

And what was the expectation in so far as who was

it?

9 rescription from him if I was paying for it.

11

10

12 A. I thought I was paying for it because it came out

13 f my pocket.

14 Was anything else mentioned during that particular

15 onversation?

16 A. No. Not other than I told him I would have to get

17 he money, then I'd be back.

18 Did the conversation terminate at that time?

A. Pretty much so.

20 What, if anything, did you do thereafter?

21 A. I contacted Investigator Morgan through my attorney

22 erry Ph;illips.

23 Approximately how long was it from the end of the

AUDREY J. RUDIGER REPORTING SERVICE
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1 initial conversation with Mr. Schindel until the time when

2 you contacted or talked to --

3

4

A.

Q,

I would say fifteen minutes to half an hour.

Did there come a time when you met with

5 Investigator Morgan at his office.

6

7

A.

Q,

Yes. I did.

And what~ if anything~ took place in that office

8 in so far as your participation and your conversation was

9 concerned?

10 I spoke with Investigator Morgan and told him I

11 could possibly help him out~ thinking it would help my case

12 out. I told him what had happened at the Courthouse. He

13 instructed me --

14 Q, Don't testify as to what Investigator Morgan

15 instructed you.

16 Did you have a conversation with Investigator

17 liorganat that time?

18

19 Q,

Yes. I did.

Did there come a time when you gave Investigator

20 liorgancertain monies that you had?

What~ if anything~ did Investigator Morgan do with
21 A.

22 Q,

23 hat money?
t

Yes. I did. \ .

AUDREY J. RUDIGER REPORTING SERVICE
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3859 CHAIN BRIDGE ROAD
FAIRFAX. VIRGINIA 22030

591.3136



34

I
\ 1 A-

2 Q,

3

4 A.

5 Q,

6 o YOU?
7 A-

8 Q,

He told me --
,

Don't testify to what he said.

How much money did you give Investigator Morgan?

Five twenty dollars bills.

Did there come a time when that money was returned

Yes, sir.

What was your understanding at that point as to wh t

After that I -- After Mr. Schindel had gotten the

I was supposed to go back to the Courthouse with

\'lasthere anything further to your understanding

A-

Q,

A-

9 ou were to do?
10

11 nvestigator Morgan and another investigator and give the

13

15

12 to Mr. Schindel in the foyer of the Courthouse.

14 f what you were to do?

16 rescription I was instructed to go the drug store at the

17 Mall at Route 236 and Main Street.
18 Q, Did you have anything else to add?

A- [.w~s ju~tgoing tosay.it~s ;nbt .Main Street. I

20 uess it's Route 237.
21 Q, All right. Did there come a time when you left

22 Investigator Morgan's Office?
23 A- Yes. There was.

AUDREY J. RUDIGER REPORTING SERVICE
CERTIFIED VERBATIM REPORTERS
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1 What happened after you left?

2 A. I proceeded to the Courthouse and handed Mr.

3 Schindel the money.

4 Where did you hand him the money?

5 A. In the foyer, the lower foyer entrance hallway.

6 Q, How much money did you hand him?

7 A. One hundred dollars.

8 Q, Was it the same money you had initially given

9 Investigator Morgan?

10 A. Yes. It was.

11 What, if anything, did Mr. Schindel do at that

12 ime?

He proceeded to go outside. He said he was goingA.

14 0 get the prescription from a Dri: Salama.

13

15 Had, you seen this Dr. Salama as of yet?

16 A. He sho\'1edme Dr. Salama earlier when I had my

He told me I shouldn't act like I recognized Dr.

What, if anything, did Mr. Schindel tell you about

A.21

20 our contact with Dr. Salama?

18 arlier that morning.

17 arlier conversation, initiated the conversation with him

22 alama.

(
23 Just a ~it of retrospect. How much time had

AUDREY J. RUD)GER REPORTING SERVICE
CERTIFIED VERBATIM REPORTERS

38S9 CHAIN BRIDGE ROAD
FAIRFAX. VIRGINIA 22030
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At the time you handed Mr. Schindel the money did

~---------_._------------------------
i I .
! I 36I,
. II .
! J11 ielapsed between the time you initially taH::ed to r'lr.

2 iSChindel and thcti~e you handed Mr. Schin~el the money, if.

3 Iyou can recall?

41 ! A. I would say approximately fifteen minutes to half

sllan hour.
I I

6/ I Q,

7 Iyou see Investigator Cuy Morgan anywhere in the area, or
I8 shortly before you handed him the money?

9 I can't say I saw either one of the investigators

10 when I handed him the money.

11 Q, Were you aware of whether Or not they were in the

12 Courthouse at the time you handed him the money?

13 A. At the time they were supposed to be in the court-I .'

14 Fouse watchin~ me.

15 I Q What happened then?

16 l. A. Mr. Schindel came bac~
17 rescription.

and he said he had the

18 Did you see Mr. Schindel leave the Courthouse afte .
au gave him the m6ney?

A. Yes.

~l Did you see 0hether or not he 'left with anyone?' "
A. No. I didn't.

All right. And then what happened after Mr.Q, I
I
I---_.__ .__ .._-_._~_.----~-_._--------_._-------------

AUDREY J. RUDIGER REPORTING SERVICE
CCHrt~~EO \iERflAiJ:\t kE'POR7ERS
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!II

II! Ischindel told you that?

37
I
I

2 He came back with a prescription and we proceeded

3 to go to the University Dru~ Fair and on our way thereIl!r.
I4 Schindel stated that he'd rather go to a different drug

5 store, a Rexall In Vienna, I believe. So, we proceeded there

Let me stop you just for a moment.

The time Mr. Schindel told you he had the

8 ~rescription did you actually see the prescription?

~ Yes. I did.

Q What did it say on it, generally speaking?

~ Well

Q Whose prescription was it?

~ It was made out to Mr. Schindel, I believe.

MR. TRAVOSTINO: I'll object to what the

brescriPtion says, Y~ur Honor. The prescription itself is

tvanable to the Commonwealth. That would be the best

[

.eVidence.

MR. GRAHAr1: Very well, Your Honor • I will

ithdraw the question.

THE COURT: The question is withdrawn.

BY HR. GRAHAH:'

Was there a time lag or timeLet me ask you this:
I

Q,

delay between the time Mr.' Schindel informed you he had theJ . .-
AUDREY J. r<UDIGER RE:PORTING SERVICE

CERnt::~o VEHr;ATIM H=,?ORts:'-RS
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," I:1 rrescrJ\.iptionand the time you both left the Courthouse?
_ Yes. There 1fla.S.

38
!
i. I
I

7

8

9

A-

A.

.Q

A.

Approximately how long was that?

Five to ten minutes.

When you left the Courthouse did you use a vehicle?

Yes. He did.

Whose vehicle did you use?

It was mine.

You stated you both proceeded to the dru~ store on

10 ,lain Street. Vlhat h8.ppened there?

11 A. Mr. Schindel stated he would much rather go to

12 another drug store, which I mentioned the Rexall Liggett's

13 Drug Store in Vienna.

14 Q. Did there come a time when you proceeded to

15 Liggett's Drug Store in Vienna?

16 A- We proceeded there immediately after we discovered-~

17 I discovered he didn't want togo to the Drug Fair on

18 . Uni versi ty.

19
1

Q. Did r1r. Schindel indicate why he did. not want to

20 go to that drug store?

21 A- Re just -- I think it was because he thought he

22 could p;et the prescription there at the drug store in Vienna

2:1 easier than he could at the drup; store because he didn't feel
1-________ I

AUDREY J. RUDIGER REPORTING SERV'ICE
CE~~H:i~O \OEr:f3l\7jM P:::PO~':":P3

( J,'~j9 C.1o=l~1'f 'lJ~'.:JG= HOAO 9
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( 1 the Drug Fair would have the narcotic on hand.

2 Q, ,Mr. Weston, at this point what was your understand ng

3 as to the negotiation or the deal that was taking place

4 between you and Mr. Schindel? What was your expectation?

5 A. My expectations were that if going through this

6 whole thing that it would help my case out and I possibly

7 wouldn't go to jail myself. That is why I cooperated.

8 Q, I'm talking about'.your 'expectations: so far as the

9 deal between you and Mr. Schindel was:. concernea.

10 A. I see. I was expecting I would get all the

11 di1audid that the prescription was written out for.

12 What, if anything, was Mr. Schindel to get for thif
13 transaction?

14 A. A few pills, di1audids.

15 ~ Did there come a time when you arrived at the drug
H ltore in Vienna?

17 A. Yes. I did.

18 Q, What happened there, sir?

We went in the drug store. The pharmacist fi1led'theA.19
1

20 prescription~ We left and returned to the car.

21 Q, Who tendered the prescription to the pharmacist?
22 A. I believe Mr. Schindel did but I didn't see him.
23 Q, Were you present at the time in the vicinity?

AUDREY J. RUDIGER REPORTING SERVICE
CERTIFIED VERBATIM REPORTERS

3859 CHAIN BRIDGE ROAD
FAIRFAX. VIRGINIA 22030
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1 A.

40

I was in the store but I wasn't at the pharmacy

2 ounter.
3 Q, Approximately how much time elapsed between the
4 ime you entered and the time you left Liggett's Pharmacy?
5 A. I would say five minutes.
6 Q How far was your car parked from the entrance to
7 iggett's Pharmacy?
8

9

A. Fifty feet, maybe, in the parking lot.

What happened after you left the pharmacy, you and

10 r. Schindel?
11 A. After we left the pharmacy I was supposed to walk

l2 out and give Investigator Morgan a signal. We went to the

13 car; got in the f~ont seat. At the time I tried to get the

14 prescription from Mr. Schindel and that is when I discovered,

15 I guess, he was going to give me a few pills and keep most of

M the~ills for himself. We got in the car and he started to

17 show me the pills and Investigator Morgan carne to the

18 passenger side of the car and indicated he was placing him
191 under arrest.
20 Q, How ,did~you ,receivethe'.understandlng that contrar

21 to your expectations you were only going to get a few pills

22 and Mr. Schindel was supposed to get the fuajority?
23 A. Well, I had to ask him for the prescription on our

AUDREY J. RUDIGER REPORTING SERVICE
CERTIFIED VERBATIM REPORTERS

38S9 CHAIN BRIDGE ROAD
FAIRFAX, VIRGINIA 22030
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1 way out of the store and at the time he seemed a little

2 reluctant 'to give me the prescription. It seemed to me I was

3 only going to get three or four pills, what would have been

4 street value of approximately a hundred dollars.

5

6

7

8

Q

A.

Q

A.

Of three or four pills?

Right.

What happened then?

Like I said, we got in the front seat of the car

9 and Mr. Schindel finally showed me the pills and as I was

10 starting to look at them and take them into my hand'

11 Investigator Morgan came to the passenger side of the car.

12

13

14

15

16

A.

'Q

A.

Q

On which side of the car was Mr. Schindel sitting?

On the passenger side.

What happened then?

He placed Mr. Schindel under arrest.

Do you recall how much filling the prescription

17 cost at Liggett's Drug Store?

18 A. No. I don't.

19
20 filled?

Do you recall who paid for the prescription being

(

21
22 !lime.

23

A.

Q,

I
I think I paid for it but I don't recall at this

Prior to giving Mr. Schindel one hundred dollars

AUDREY J. RUDIGER REPORTING SERVICE
CERTIFIED VERBATIM REPORTERS

3859 CHAIN BRIDGE ROAD
FAIRFAX, VIRGINIA 22030
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42

n the Courthouse had you owed Mr. Schindel any money?

2

3

A.

Q,

No. I didn't.

Have you ever had any financial dealings with Mr.

4 chindel, lending money or so forth?

5

6

A.

Q,

No.
Was there ever':anything between you and Mr. Schind 1

7 hich might indicate in his mind you owed him some money?

8

9

A. No. Ther~ wasn't.

Do you know whether or not Liggett's Drug Store is

10 ocated in Fairfax County?

11

12

A. It's in the Town of Vienna.

Is the person who you refer to as Mr. Schindel

13 hroughout your testimony is he in Court today?

14 A.

15 Q,

16 A.

17 Q,

18

19
1

20

21 Ionor.

22

Yes. He is.

Wou~d you point him out for the Court please.

Right there (Indicating), the Defendant.

When was the first time the Police Department of

County knew you were negotiating a deal for dilaudfd

Schindel?

MR. TRAVOSTINO: I object to that question, Your

THE COURT: I sustain the objection. You can ask

(
23 im when is the first time he had contact with the Police

AUDREYJ. RUDIGER REPORTING SERVICE
CERTIFIED VERBATIM REPORTERS
, ,,3859 CHAIN BRIDGE ROAD

, FAIRFAX. VIRGINIA 22030

591-3136
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43 .

(
1 epartment.

2 MR. GRAHAM: Yes, sir.

3 BY MR. GRAHAM:

4 Q When was the first time you advised Fairfax County

5 olice Department you were negotiating a deal with rvtr.Schind I?

6 The same day.

7 Q When in relationship to your approaching Mr.

8 chindel and asking him if he could sell you some drugs?

9 The same day.

10 Q When in relationship, that is, before or after,

11 hen did you advise Fairfax County?

12 A- After I talked to Mr. Schindel.

13 Q Was there a time when f4r. Schindel told you he was

14 ot going to give you any of the drugs?

15 A- No. There wasn't.

16 Q, Was there ever a time you did not expect to receiv

Well, after I'd gotten the prescription I expected

Can you tell the ladies and gentlemen of the JuryQ

21 im the hundred dollars.

17 ome drugs from Mr. Schindel?

18

22

23 hat, if anything else, aside from the hundred dollars was th

191 0 receive the drugs; I expected to receive the major part of

20 he drugs that were in the prescription, seeing as I'd given

AUDREY J. RUDIGER REPORTING SERVICE
CERTIFIED VERBATIM REPORTERS

38S9 CHAIN BRIDGE ROAD
FAIRFAX. VIRGINIA 22030
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(
'. 1 oundation for your expectation you would receive drugs from

2 r. Schindel?

3 A- I paid for them and I felt basically they were min

4 xcept the doctor had written the prescription to Mr. Schinde .
5 MR. GRAHAM: No further questions at this time.

6 THE COURT: Cross examine.

7 CROSS EXAMINATION

8 BY MR. TRAVOSTINO:

9 Q, r~r. Weston, you were not fri'ends witli r~r. Schindel

ro .~ior to that alleged transaction?

11 We were acquaintances. I wouldn't say we were

/ 12 friends.

13 Q.

14 favor?

15 A.

16 Q

You wouldn't do him a favor and he wouldn't do you

I don't think so.

Isn't it a fact on May 12, 1977 you approached Mr.

17 ~urdock Edibar, who was standing with Mr. Schindel, first?

Did you approach Mr. Edibar and Mr. William

I don't recall if it was Mr. Schindel or Mr.

dibar.

21 ighland and ask them if they could sell you some heroin at

18

22 hat time?

A. Right. I asked both of them also.
I,

AUDREY J. RUDIGER REPORTING SERVICE
CERTIFIED VERBATIM REPORTERS
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1 Q, You asked them first? That's who you first went

2 0 to buy hero~n, is that right?

3 A. I don't recall which one I asked first that day.

4 At that point Mr. Schindel told you he needed to

He told you later. Was that after you'd went down

Right. Well, then he told me later it was indeed

He wanted to know if he could borrow one hundred
\

dollars.

He wanted to borrow it to pay his doctor bill,

Q,

A.

A.

talked to Officer Morgan?

the prescription because the doctor was in the Courthouse

t the same time and he could get the prescription for a

sn't that correct?

6

7 ollars for the prescription.

5 orrow some money from you, isn't that right?

9

8

15

13

11

12

10

16 A. No.

17 How much later?

18 A. He told me when I first had the conversation with

im before I went down to Investigator Morgan's Office, that,

s I recall, Mr. Schindel stated he did have a doctor bill

hen he told me the doctor was in the Courthouse and the

undred or the money he needed for the doctor was actually

he prescription.

AUDREY J. RUDIGER REPORTING SERVICE
CERTIFIED VERBATIM REPORTERS
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1 Q, He needed the prescription, isn't that right?

2 A. Right.

3 Q, He needed for his own physical --

4 A- Right.

5 Q, -- problems, isn't that co~rect?

6 A- That is correct.

7 Q, So, when you gave him the hundred dollars you were

8 ust giving him the money so he could pay his doctor so at

9 point so he could get his prescription for his own healt

10 roblems?

11 A- Right. But I thought at the time it would be for
l

I. 12 benefit.

13 Q, Mr. Schindel didn't tell you that. He told you --

14 A- He didn't have any type of conversation --

15 Q, So, you made that all up when you went and told

16 Officer Morgan?

17

18

A-

Q,

What?

You made it up he was going to sell you this

191 prescription, drugs?
20 A- I didn't make it up. I didn't make up the fact th

21 he could get a prescription from a certain doctor in the

22 Courthouse. That is all I stated.

(
23 Q, That is all you told Officer Morgan?

AUDREY J. RUDIGER REPORTING SERVICE
CERTIFIED VERBATIM REPORTERS

3859 CHAIN BRIDGE ROAD
FAIRFAX. VIRGINIA ;;!2030

591-3136
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1

2

3 penefits?

47

Right.

You didn't tell him it was for his own health

4

5

A.

Q,

No . I didn't. '

And you didn't tell him that the hundred dollars

6 ~as for Mr. Schindel to pay his doctor bill?

7 A. No. At that time I was trying to cooperate with

8 Investigator Morgan to help my own case out. Iwas

9

10

Q You misled Officer Morgan --

MR. GRAHAM: Your Honor, I ask the witness be

11 allowed to finish his answer before counsel asks another

12 question.

13

14

THE COURT: Let the witness finish.

THE WITNESS: I gave this information to

15 InvestigatQr Morgan because it seemed a bit illegal that he

16 gave a doctor ,a hundred dollars in the Courtroom, why not in

17 his office, and he gives you a prescription for dilaudids. I

18 didn't understand that whole

BY fv1R.TRAVOSTINO:

20

21

Q

A.

Did you explain to Officer Morgan that that --

I told him all the facts of what I witnessed for

22 myself in the Courthouse and I asked him if he could do

23 anything with it so as to help my own case out, if it would

,.i;~~~,':"<..'~

~~..

AUDREY J. RUDIGER REPORTING SERVICE
CERTIFIED VERBATIM REPORTERS
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{ elp me.I 1

2 Q, Did you tell Officer Morgan the hundred dollars

3 as for Mr. Schindel to pay a delinquent doctor bill?

4 A- I told him'I needed a hundred dollars to give riJr.

5 chindel so he could give it to Dr. Salama.

6 Q, You didn't tell Officer Morgan the entire story.

7 hen, did you? You left some things out because it would

8 enefit your case, if you left ~tout and made it look like

9 r. Schindel was a criminal, about to engage in 'criminal

10 ctivities, isn't that right?

own benefit.

rescription of dilaudid.

eading Investigator Morgan to Mr. Schindel if it wasn't for

A- Well, not at the time. I didn't realize that was

A- I don't think I would have been involved in

Q So, the answer to that question is yes, you left

important information out when you told Officer Morgan?

important information. I realized Mr. Schindel wanted a

Q, He wanted dilaudid not you?

A- No.

Q, You testified on direct exami~ation you were

';lpposedto get the dilaudid. Now you're saying he was

uppo:;;edto get the dilaudid.

11

( 12

13

14

15

16

17

18

19\

20

21

22

23

AUDREY J. RUDIGER REPORTING SERVICE
CERTIFIED VERBATIM REPORTERS
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1 At the time I felt when I gave the hundred dollars

But you just testified you thought it was a loan

I didn't think it was a loan. I thought at the

-Didn't you testify on direct examination that youQ.

Q.

9

6

3

7 ime, which me and myself and Mr. Schindel hadn't:'discussed

2 should get the major portion of the prescription.

5 sn't that right?

8 was going to get most of the dilaudid.

4 0 Mr. Schindel. A loan means he was going to pay it back,

11 ou said

10 xpected.to get the entire prescription and then later on.

12 A. I expected to get almost --

13
.~~ 'you said you were expecting all the dilaudid?

14 A- -- almost the entire amount of theprescriptiort

15 except for a few pills I was going to give Mr. Schindel.

16 hat was my understanding. I hadn't discussed that with Mr.

17 Schindel.
18 Q. You hadn't discussed that at all, who was going to

19
1
get the pills?

20 A- No. Who was supposed to get the major portion and
21 who was supposed to get a few and who was supposed to get the

22 other, what was left, what the distribution of the

23 prescription was to be after it was gotten.
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You were to give Mr. Schindel five ,twenty dollars

2 bills in return for what you didn't know what you were going

3 1.10 get?

4 I gave M~. Schindel five twenty dollar bills under

5 the direction of Investigator Morgan.

6 Q, You didn't know what you were supposed to get at

7 !that point, is that what you're telling us?

8 A. I was strictly doing it --It was his ball game

9 after that. As long as he saw me'give it to him in the

10 Courthouse -- I was left out.

11 And you didn't know what you were supposed to get

12 for those five twenty dollar bills?

13 A. He told me a prescription of dilaudids he was .

14 supposed to get for a hundred dollars.

15 Q, He was supposed to get. ,I'm talking about what

16 you were supposed to get.

17 A. No. We were not under any understanding at the

18 time, whether I was going to get the whole prescription or

191 give him some or he was, going to get it and give it to me.

20 Q, In other words, you weren't under impression you

21 were supposed to get any of the dilaudids, isn't that right?

22 A. Well, I imagine Mr. Schindel figured I wanted some

23 dilaudids if I was giving him a hundred dollars out of nowher •
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to be given to me and he would ask for a few. I

som~, .1 would" get.:some; ,I thought I was going to ge

to give you any dilaudids, did he?

Q, He never told you that though, did he?

~ Not that I recall. I'think basically it was an

~ At the time, right. I brought it up in my own

Q, You brought that up in your own mind?

~ No. He didn'~.

Q, You just brought this expectation up because you

the hundred dollars. Mr. Schindel never told you he was

major portion.

nderstanding understood in the drug deal that, you know, he

asn't even interested in any dilaudids myself; I was

indo At the time thou~h I thought the whole prescription

(
1

2

3

4

5

6

7

8

9

10

11

12

13

14

15 strictly doing it through cooperation with the Police

16 Department.

17 Is it possible there was a misunderstanding here,

18 that you didn't really realize that Mr. Schindel just wanted

191 a hundred dollars to pay the doctor bill?
20 There could have been.
21 Isn't it possible he wanted -- he intended to keep

22 the entire prescription for his own problems, physical

(
23 problems?
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2 I A- It

IInvestiv."tor

was my own doin~, right, th~t I went to

i.lor~an .

Q, Did you talk to him about this case prior to

5 going to Mr.'Schindel?
I

6 No. ,I just saw Hr. Schindel the day in Court arid

7 I asked my attorney, because he mentioned to me there was a

8 roc tor in the Courthouse and he could get a prescription.

9 Q Isn't it a fact when you approached the three men,

10 tdibar, Highland and Schindel, in the Courthouse and asked

11 ror the heroin you were refused? Is that correct? They

12 Fouldn't sell to you?
13 A- They couldn't get any heroin at that tioe, no.

Mr. Schindel at that point asked to borrow a

15 .undred dollars and you refused him at that point, isn't that

16 forrect? And left.?

17 A- Yes.

18 Q Isn't that correct? , .; .~.
".r ..'. '..

19\ A- Yes.

~o Q And later on did you come back and say your traffi

21 ~ine was a hundred dollars less than you thought it would be

2~ rnd therefore you had the hundred dollars to

"" rChi_n_d_t:'_,l_? _

AUDREY J, I1IJD'G£fl Fi:::?OfHING ~;!:.fl'JICE
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1 A- Right.

2 Q, Isn't that correct?
3 A- I had a hundred dollars if the case was he was to
4 et the prescription.
5 Q, You just testified before it was for a loan?
6 A- We had two different discussions. Mr. Schindel
7 stated, he asked if he could borrow, which I declined; then I
8 as redirected --
9 Q, That is when you went back to Officer Morgan,
10 isn't it?

11 MR. GRAHAM: Objection, Your Honor. I'd like to

12 sk the witness be allowed to finish his answer before counse
13 sks another question.

14

15

THE COURT: Sustained.

THE WITNESS: The second conversation he indicated
16 he could get the doctor the doctor was over there but not
17 to look over'at''bheudoctor or anything; else -- that happened

18 to be the doctor that all three of those particular
191 individuals happened to be standing with He'said, Don't
20 even look ~ver there, that he could get the prescription, it

21 would cost him a hundred dollars.

BY MR. TRAVOSTINO:

(
23 Q, That was after you
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(
1 A- Well, I didn't know if it was for his bill or

2 hat or how he was going to go about getting his prescription

3 xcept that he was under the impression I wanted dilaudids

4 nd he went ahead and did it; I don't know what he did with

5 hundred dollars. I was directed by Investigator Morgan

6 o give him a hundred dollars, which I did.

7 Q, You didn't know what impression he was under at

8 hat point, did you?

9 A- No. I didn't.

10 You didn't knqw whether

11 A- I didn't know --

12 You didn't know whether he expected~it to be a loa ,

getting what.

foyer of this Courthouse?

You came up with that idea yourself you testified

You recali on August 23, 1977 speaking with me in

Right. We were under no understanding as to who

I think he realized that both of us were supposed

dilaudids and probably myself more.

he expected to use the dilaudid himself, did you?

A.

Q.

A-

21

15 .

16

13

17 efore?

18

22 A- Yes. I do remember.

23 You were supposed to testify at the preliminary
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2

3

4

5

6

Q,

A.

Q,

A.

58

BY MR. TRAVOSTINO:

You never touched any of these pills, did you?

No. I didn't.

They were never passed to you. Is that correct?

No. They weren't.

When you asked for the pills didn't Mr. Schindel

7 ct like, what are you talking about, why do you want these

8 ills, wasn't that his reaction?
9

10

A.

Q,

He was hesitant, yes, sir.

How long -- Whose was it? It was your car,

11 asn't it?

12

13

14

15

16

17

A.

Q,

A.

Q,

Yes. It was.

At the pharmacy.

Right.

Did Mr. Schindel have a car that day?

No. I don't think he did.

How long were you outside the pharmacy in the car

18 efore Officer Morgan came up?,

20

A.

Q,

I would say two minutes, maybe, one to two minutes

Did Mr. Schindel at that point have the time to

21 ass you those prescription pills?
22

23

A.

Q.

I guess he did. Yes.

He did not pass them to you?
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(
1 A. No.
2 Q, Were you trying to get them during that period of

I was trying to talk to him to get theA.4

3 ime?

5 rescription in my hand. Right. That is what I was

6 instructed to do, to get him to pass me the pills.

7 Q, You were trying to talk him into giving you the

8 ills at that point?

9 A. Yes.

10 Q, He wouldn't give them to you?

11 A. Well, he was a little hesitant as I said.

12 Q, You testified you were starting to take the pills

13 into your hand. That is not correct, is it? .Mr. Schindel ha

14 them in his hand, isn't that correct?

15 A. He was startin~ to pass me two or three pills. I

16 had my hand out and Investigator Morgan came to the passenger

17 side of the car.

18 Q, Isn't that somewhat inconsistent with your

19
1

statement this isa bad .rap?

20 A. In some ways it is, yes, sir.
"

2] Q, Were you lying to me on August 23rd when you said

22 that or are you lying now~when you say he was passing the pil s?

23 A.
.No. Well, I thought he had passed me the pills.
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At that time did you realize you were supposed toQ,7

8 ive the signal, scratching your head for Officer Morgan?

'i t was under my understanding when I first went to\ 1

2 nvestigator Morgan that they wanted Dr. Salama and that fJIr.

3 was ago-between, if anything, and that is why I fel

4 bad rap, because knowing Mr. Schindel as a street

5 cquaintance I realized he had probably did need the drug for

6 ickness.

9 A- I forgot about giving the signal. '

10 Q, You forgot about giving the signal?

11 A- Yes.

12 Q When did they tell you about the signal?

13 A- They told me several times when we went to his

14 office'.

15 Q, That same day, isn't that right?

16 A- Yes.

17 Q, You forgot what signal you were supposed to give?

18 A- Yes. I did.

19
1

Q, At what point was r~r. Schindel passing you the

20 drugs? Where was Officer Morgan at that point?

21 A- When I finally got IJIr.Schindel to show me some of

22 the pills, whether he was passing them to me or not,

23 Investigator Morgan was on the passenger .side of the car,
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( 1 ithin the one to three minute span when we got back to the
2 ar ..

3 Q, Where had he been prior to that time?

4 I don't know. I was inside the store then. I

I saw him walking over to the car. That is all.

You just said something that struck me. You said

Well, he had them in his hand and I had my hand

was passing them to you. \-lhichone was "it? Was he

them to you or passing them to you?

Q,

he was showing them to you in his hand. Before that you

Schindel had them in his hand. Before that you said

5

6

7

9

8

10

12 but I never received them in my hand; so, I saw them in

13 hand.

.11

14 Or He was holding them in his hand in front of him?

15 A. I don't recall if it was in front of him or to the

16 ide of him or in the process of handing them to me or whethe
~ c17 t was a process of handing them to me.

18 You don't know whether he was handing them to you?

19 ou know you had your hand out but you don't know whether he

20 ntendedto hand them to you?

21 A. I didn~t .know ~hat.his'ihtehtions were.

22 Q, When Mr. Schindel came back, when he was with Dr.

(
23 alama, when he came back.to .you'when you were going to go to
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1 the drug store didn't you think at that point you were going

2 to get some drugs or something at that point? Didn't you ask

3 him what do you --

4 A. After he went to Dr. Salama I thought it was in thE

5 investigator's hands. I was strictly instructed to drive him

6 to the drug store. I didn't necessarily want any of the drug .

7 I didn't want any of the drugs.

8 Q, Did you think at that point he had drugs? Did you

9 say to him at that point, What did you get?

10 A. I don't recall what I said to him. I think he saie

11 he got the prescription or indicated he did have the

12 prescription and it was time to go to the drug store.

13

14

Q,

A.

You weren't expecting anything at that point?

I wasn't expecting anything after I'd given him thl

15 hundred dollars, whether he got the prescription or walked of

16 with it or did what.

17 Q, I don't mean expecting it for your own use or

18 whatever the use was. Were you expecting anything when he

191 came back from Dr. --

(

20

21 what.

22

23

A. We had no understanding who was supposed to get

MR. TRAVOSTINO:That is all I have.

THE COURT: Redirect?
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(
". 1

2

3 Q,

REDIRECT EXAMINATION

BY MR. GRAHAM:

Mr. Weston, are you telling the ladies and gentle-

I expected to get some but we had no understanding

Would you tell the ladies and gentlemen of the Jury

6

5 chindel?

9

8 rescription was supposed to be split up.
7 s to who was supposed to get what amount of pills or how the

4 en of the Jury you never expected to get any drugs from Mr.

10 ow you got the understanding you were supposed to get at
11 east some of the drugs?

12 A. I don't recall Mr. Schindel telling me he was

13 upposed to give. me any but~under',my ':'understal'1dlng~Ithbught e

I

There was no question -- Was there any question as

He had asked me for a loan and I refused to giveA.

14 nderstood if I was giving him a hundred dollars I was

15 upposed to get a few of the pills, if not the major portion
16 f them.

17

18 0 whether or not the hundred dollars was a loan or in return

21

191 or some consideration, namely drugs? Was there any

20 uestion of whether or not the one hundred dollars __

~22 im a loan; so then I came back after I'd spoken with my

23 ttorney and I told him my fine was smaller and I could give

AUDREY J. RUDIGER REPORTING SERVICE
CERTIFIED VERBATIM REPORTERS

3959 CHAIN BRIDGE ROAD
FAIRFAX, VIRGINIA 22030

591-3136

31 I
I



64

1 the one hundred dollars for the prescription, if that is what

2 it was for.

3 Was there a conversation with the Fairfax County

Police Department between the conversation of you and Mr.4

5 Schindel regarding the loan and the conversation regarding th

the hundred dollars in return for "the

Why did you accompany Mr. Schindel first to the

I don't recall. I don't recall whether I went to

to him.

rescription?

nvestigator Morgan after I got back to Mr •.Schindel and

ndicated I had the hundred dollars or whether I did after th t

r inbetween the": time I told him I didn't have the money to

niversity Drug Store and then to Liggett's Drug Store? Why

8

6 hundred dollars in return for "the prescription? Did the

7 Fairfax County Police Department become involved in the

atter between the time you discussed the loan and the time

9

10

11

12

14

13

15

16

17

18 id you drive your car?

A- I was instructed to do so by Investigator Morgan."

20 What was your intent in accompanying Mr. Schindel?

21 o you know?

22 A- My intent. was to strictly .help myself out.

23U Q, Not your ultimate intent, your immediate intent, Mr.
._----
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1 Weston.

2 A. My immediate intent was to take Mr. Schindel to

3 the drug store where the investigators were waiting.
4 Q, Why do you think the investigators were waiting?
5 A. At the time I was under the impression I was going

6 to get some of the pills and Mr. Schindel after I took him to

7 the drug store I was supposed ~o give a signal, scratch my

8 head to the investigators when I did have the pills in my

9 hand, but that never took place. That's when I went to the

I don't recall whether he said he was going to do

with them.

Q, ,During the course of your contact with' Mr.

A.17

11 Salama was the man they were more interested in and that Mr.

18

15 chindel,ever say about what he was going to do with his

10 rug store. But I felt at the time I was instructed that Dr.

13

14 chindel on this particular date what, if anything, did Mr.

16 ortion of the pills?

12 chindel was strictly a go-between' to get the Dr~ Salama.

Q, Was there any conversation regarding his going into
20 rlashington
21 MR. TRAVOSTINO: I object to that. It's ,a leading
22 uestion.
23 THE COURT: Sustained.
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(
1 BY MR. GRAHAM:

2 Q Any conversation at all in regard to what Mr.

No. There wasn't. I don't recall what he told4

6 is pills. I was strictly interested in if the whole thing

3 chinde1 would do with the remaining portion of the pills?

5 e about -- I was't,interested in what he was going to do wit

7 ou1d.go right and I would get it in my hand and help my case
8 ut.

9 Q Now, subsequent to May 12th your case came to

10 trial, is that correct, your case for distribution of heroin?
11 A. Yes. It did.

12 Q Was there any recommendation made by the

13 Commonwealth your sentence should be 1ess,than what it
14 ultimately was?

15 MR.-TRAVOSTINO: I object, Your Honor. I don't
16 see the relevance.

17 MR. GRAHAM: Your Honor, the relevance is Mr.

I

18 Travostino has brought up the issue of what, if anything, Mr.
191 Weston got in return for his cooperation in this case.

20 think, Mr. Weston, after the door has been' opened, should be

21 allowed to answer that question.
22 THE COURT: The Court would overrule the
23 objection. ,
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THE WITNESS: The Commonwealth didn't make any

2 ecommendation. It just said due to the fact I'd been in

3 rouble before I shouldn't have even been involved in that

4 ase and he asked for time on my past record more than time
5 involvement in the case.

6 BY MR. GRAHAM:

7 Q,':; ::''I'oyour',knowledge was ;'anyth:b'lgt,gi\ren,'toyou in

8 eturn for your cooperation in this case __
9

10

11

12

A.

Q,

A.

Q,

Not that I know of.

-- the Schindel case?

Nothing was stated to me.

I believe you stated on cross examination you
13 hought this was a bad rap against Mr. Schindel. As I

14 ecall your testimony, you said this was a bad rap because

15 thought Dr. Salama was the main violator in this case?
16

17

18

19

A.

Q,

A.

Q,

Yes.

Is that your basis for saying that?
'That is true.

Is that your only basis for your saying you think

20 his is a bad rap against Mr. Schindel because Mr. Schindel was
21 sed in an attempt to get to Dr. Salama?
22 A. Yes. That and whether the hundred dollars was

23 trictly for a bill he owed Dr. Salama or whether Dr. Salama
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I made that statement. I felt Dr. Salama should b

Was there any doubt in your mind that is what

MR. GRAHAM: He was asked that question by Mr.

MR. TRAVOSTINO: I object to that question,

THE COURT: I don't think he was. There's no way

You made an unequivocal statement you thought the

these.

witness to testify the Defendant was sick or not

Mr. Schindel was sick or not, I had no knowledge of

should be made against Dr. Salama and not Mr. Schindel,

to Mr. Travostino?

Q,

A.

Honor. I don't see how he could answer that.

given a hundred dollars for a prescription, that he paid

his prescription a hundred dollars for his prescription.2

3

4

6

7

1

5

8

9 one charged, if he's a doctor of medicine taking a

10 dollars for -- from someone for a prescription, which

11 e couldn't legally give out unless Mr. Schindel was sick and

14

13

12 eeded that prescription~

15

16

17

20

18 ravostino on cross examination.

21

(

22 MR. GRAHAM: I believe that --

23 THE COURT: The Court will sustain the objection.
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(
1 BY MR. GRAHAM:

2 I'll ask you one last time. Mr. Weston, was there

3 ny question in your mind in return for your one hundred

Well, I thought I was supposed to get. That was t e6

5 drug?

7 purpose of my giving the hundred dollars to Mr. Schinde ,

8 hat I would get some of the drug and that would be

9 itnessed Mr. Schindel did give me sQme of the drug and we'd

4 ollars which you gave Mr. Schindel you were to get some of

10 e witnessed and it would help my case out and that is why

11 I was there.

12 Is there any question in your mind that when Mr.

13 chindel had some of the drug in his hand sitting in your car

14 ut in front of Liggett's Drug Store he was intending to give

15 ou some of that drug? My question is: Is there any

16 uestion in your mind that was Mr. Schindel's intent?

17 A. I guess he intended to give me a few pills

18 since if he was sick and I had helped him out. As far as

19\ I knew it was eoing to cure what was ailing him.

20 You say you guess. I ask you: Is there any

21 question in your mind that is what Mr. Schindel was intending

22 to --

(
MR. TRAVOSTINO: Your Honor, I would submit --
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c 1 A. The conversation between Weston and I was about

2 Weston was to receive or to give one hundred dollars to an

3 individual known as Windy Schindel. For this one hundred

4 dollars Schindel was to receive a prescription from a Dr.

5 Salama and the prescription was for thirty dilaudid tablets.

6 MR. TRAVOSTINO: I move to strike that unless it's

7 clarifiedwho made those statements. I believe it's hearsay
8 otherwise.

9 THE COURT: If they were made by the TIefendant

10 they would not be hearsay and if they were made by this

11 officer it would not be hearsay.

12 MR. TRAVOSTINO: I believe the statements Officer

13 Morgan is testifying to were made by the prior witness.

14

15

16

THE COURT: Would you clarify as to the speaker.

BY MR. GRAHAM:

Who was this conversation with in which you

17 obtained the understanding you just testified to?

18 A. That was with James Weston.

191 Q. What was your input into the conversation, sir?

20 Excuse me. Strike that question.

21 Had you .had . a conversation with fJIr.Weston

22 concerning Mr. Schindel prior to the conversation you just

23 testified to?

AUDREY J. RUDIGER REPORTING SERVICE
CERTIFIED VERBATIM REPORTERS

38S9 CHAIN BRIDGE ROAD
FAIRFAX. VIRGINIA 22030

591-3136



74

Late February or early March conversation, did tha

\'lhen"las this?

Yes, sir.A.

r1--...
I I
I ,I '

1:
I
I

()\~l1,1
3, A. This ';Touldhave been in late February - early r'1arcli

4 If this year. I

5 I
6 ake any reference to what happened between Mr. Schindel and

7 ~r. Weston on the 12th of May?

8 I MR. TRAVOSTINO: I'll object to that question,

9 four Honor. I believe it calls for hearsay. Mr. Weston coul

10 rave testified about that. I wasn't able to cross examine

nrim with regard to that conversation.

12 I. MR. GRAHAr.!: I think Mr. fJIor~ancan comment as to

THE COURT: He cannot testiry as to what the

15 onversat~on was but only to the subject matter~which is not
14

13 he subject matter of the conversation.

u rffered for the truth contained.

17 MR. GRAHAr.1: That is correct, Your Honor.

18 BY MR. GRAHA11:

Did the subject matter or your late February - ear y

:w t1arch conversation 'fIlthHr. Heston have anything to do \'lith

21 he events that took.place on the 12th of May, 1977?
No, sir.

When was the first time you became aware of what
•
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I
I

11 }'ras
I

i2

happenin~ or what was to happen on the 12th of May, 1977?
~ On the 12th of May~ 10:15 - 10:30 in the morning.

From whom did you receive this understanding?

From the Assistant Commonwealth Attorney, Steven

[) '1erril.

Ii

7

8

About what time was that?

10:15 - 10:30 a.m.

After you had a conversation with Mr. Merril did

9 here come a time you had a conversation with Mr. Weston?

(

10

11

12

13

A.

Q

A.

Yes, sir. There was.

Were there two separate conversations related?

Yes. There was.

Where did this conversation with Mr. Weston take

14 lace and approximately what time?

15 A. It took place in my office, Narcotics Section, her

16 in Fairfax County, approximately 11:00 - 11:15 a.m.

17 After you had a conversation with Mr. Weston what,

18 . if anything, did you say or during the conversation what,. if

191 'anything, did you say?

~o A. I evaluated the information Weston had provided to

...,
'.

•

~1 me and suggested a course of action which would be legal we

22 could take to perhaps apprehend individuals involved in this

~l narcotics transaction .
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("
1 Q, To your understanding at that point how many

,

Had you known Dr. Salama prior to this? Had you

It would have been Dr. Salama and the Defendant,

Q,

A.

6

4

7 nown of Dr. Salama prior to this?

5 indy Schindel.

3 he focus of that investigation?

2 ndividuals were involved that would have been the subject or

A. I knew of him. Yes, sir.

9 Q, What, if any, direction did you provide in order

10 0 further this investigation at that time?
I advised Weston that the way we would have toA.

18 ffect arrest.

17 certain amount of the dilaudid, at which time we would

16 ive to Weston or would cash for Weston and Weston would get'

15 ilaudid from Dr. Salama, which in turn Schindel would either

14 chindel;~in return Schindel would obtain a prescription for

13 of money, which was one hundred dollars, to Winfield

11

12 the case or work this situation to give the prescribed

19 Q, What, if any, steps did you take in order to

20 implement this transaction?

~1 A. First of all, we marked the money.

22 Q, Where did you get the.money from, if you recall?

.23 A. I believe it was police money.
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Did you make a record of the serial numbers on the

ofxeroxed copies

Through the xerox copies~ yes.

I marked the police money and

V1hat, if anythinp.;,did you do ''liththe money?

Q.

A.

I
I

11
, I

~Il'.,i.
'Jj ~he six t':/entydollar bills.

I .
4

1

5
1

1 ills?
6 A.

(

7 Q. What, if anything, did you do with that money? .

8 A.
;At this time I did search James Weston. He had no

9 dditional money about his' person nor did he have any

10 arcotics or prescriptions. I searched him, a thorough searc •

11 What did you and Mr. Weston do subsequent. to the .:

( 12 things yoti:testified to?

13 A. At this time I p;ave f.1r.vleston the money. I drove

14 im to the Courthousej parked in the parking lot downstairs;

15 followed Weston into' the Courthouse.
16 Q, Where did you ~o in the Courthouse~
17 A. I stayed behind Weston. I observed him meet an
18 ndividual who is the Defendant, \'1indySchindel, in the

19
1

orridor directly below this Court; he met him. At that time

20 I proceeded up the steps to the outside corridor to this

21 Toom~ however, keepinp.;Weston and Schindel in my sight.

What, if anything, did you observe take place

23 between Mr. Weston and Mr. Schindel?
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2

3

4

5

6

7

8

9

10

11

.' 12

13

14

15

16

78 .1
!

~ Schindel was sittin~ on a bench next to Salama
I IFo\~nstairs. Schi.ndel -- Correction. Schindel got up from th

~eneh, walked with Westo~ to would be the south side of the

porridor. And I observed Weston hand somethin~ from his

~ocket and hand it to Schindel. It was green. I couldn't
r
~xaetlY tell what it was but I believed it to be the police

roney.
Q What, if anything, happened thereafter?

~ At this tim~ Schindel and Weston walked back to

lihere Dr. Salama was se~ted on the bench downstairs.

rehindel sat down next to Dr. Salama for a moment and they

jPOke. Dr. Salama and Schindel got up from the bench and

rroeeeded out the east door of the Courthouse, the main door, .

nd proceeded south on Route 123.

Q What did you do?

~. At this time I started following them at a pace of

17 robably thirty - thirty-five - forty feet behind them.

18 Were there any other undercover agents involved in

~2l091 four observations at this time?
~ Yes, sir. There was Investigator Blackman of the .

21 rarcotics Section.
2~ ~ Where did you go?

I followed them to -- they went to the First
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III' j ~ 1 h F. Vi i i B k d tVirginia BanK to the a ley to t e 'lrst rg n a an. an 0
I
2 ~he parking lot, which the building faces University

I
~ ~oulevard. I took up a station of surveillance point be

I1rtreet level--kind of a parking area underneath--I was up

5 rbove where Schindel and Dr. Salama went; they went to Dr.

6 i-alarna's Cadillac, which was parked in a parking lot

7 djacent to thi~ ground floor parking area.

8
1

Q, Do you recall the color of the Cadillac?

9 A- I believe it was a pink or perhaps salmon color.

10 Q: Approxima~ely how far were you -- hm-T far was your

11 osition from the Cadillac at the time you observed this?

( 12

13

Fifty yards.

'lJThat,if anythin~, did you observe take place

14 inside the Cadillac?

15 A- Salama was seated directly behind the steering

16 wheel; Windy Schindel was seated in the right front passenger

17 seat. I observed them speaking to each other. -It looked

18 .like they were carrying on a conversation. Their heads were

19\ pointed towards each other. I observed Schindel make a

20 motion like this (Indicating). I observed approximately a

jl minute later Salama making a motion to this (Indicatin~). I

22 could not see if anything or what was passed betwe~n them.

----_._--------_._---._-_._------------------~
(

Q, Then what happened?
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Several seconds later Schindel opened the door ofA.

r-
III

I
I2 the Cadillac; put something white into his pants pocket and
I
I3 roceeded to run back to the Courthouse.

.-

Q, What did you do at this time?

5 A- At this time I placed Dr. Salama under arrest.

G Did you have occasion to subject Dr. Salama to.a

7 search when you placed him under arrest?
I8 A. I did, sir.

9 \'lhat,if anything, was disclosed as a result of th

10 search?

"11 A- I found five of the s~x twenty dollar bills that I

l- 12 lhad given IJIr.Heston in our office in Salama's right front

13 Ipants pocket. That \'lasthe same marked money I had given

14 Weston approximately a half hour previous.

15 Q, Did you have an occasion to compare the serial

16 Inumbers of the money you found on Dr. Salama with serial

17 of the or at least five of the six.billsthat'numbers money

18 were eiven to Hr. \'1estonin your office?

lnj A- Yes, sir. I did.

20 0, What was. the -- How did they' compare?

21 A- They were identical.

~2 0, \-Thatdid you, do then?,

~;~ A. At this time Dr. Salama -- I left Dr. Salama with
1
\" _._. _._----_ .._--- ~.-----~-_..._._,_ ...------_ ..:---.
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( 1 ,Investigator Blackm~n, who w~s there with me.
I

,..
I

I

2 On the scene in the parking lot?

3 A. Yes, sir.

4 I went back to the Courthouse; observed Schindel

Approximately how long after Mr. Schindel left Dr.6

7 car did you arrive back in the Courthouse to observe

5 into the main doors of the Courthouse downstairs.

8 4:r.Schindel?

9 A. Two minutes, perhaps two to three minutes.

10 What did you find -- What did you see when you

11 rrived back at the Courthouse?

.I did find Schindel~~ He was in a Courtroom

Did there come a time when you saw Mr. Schindel

A.

Mr. Weston together thereafter?

bourth:use
I didn't see Schinn.el. \.fhenI got back into the

I didn't see Schindel. I did find \'lestonhowever,

was in the main corridor downstairs.

16

1:l

15

17

12

18 ownstairs.

Q, What happened then?

20 A. At this time I responded back to Fairfax City and

:n btained \'1arrantsfor Salama where he was processed and

22[erything in Fairfax City.

~.~ _~ Di:._th~re cone a time \'lhenyou did return to the

AUDREY.J. RUDIGEF/ REPORTING SERVICE
CERT".:I~.() VF.t~b~TiM REPO"Tf:.H5

Ja5':j CH.~L'" l'~IP(jE ROAD

FA1--lF-= .•\:<.. VHtGI~ .•IA ~.20)O

ll6
591.:)I.Jri



I
I

i
I

Where was Mr. Schindel to your knowledge?
Yes, sir.

Q,

~-
I,
I I
I I

] I ~ourthouse?
21 : A.

311
41 I A. Mr. Schindel had left the 'Courthouse with Heston

51 and had gotten into Weston's -- I believe a white Plymouth
I'II ~tation waRon, which was parked"outside of the Courthouse at

7 rne of the meters. They had gotten in the car and were

8 ,roceeding eastbound on Route 236a

Did you observe Mr. Schindel and Mr. Weston9

ro eaving in Mr. Weston's ca~?

11 A. Xes, sir. I did.
\'lhat "las .Stopping you right there, Investigator.

12 I
13 ~our understanding of what was to take place thereafter?

( .

1-1 MR. TRAVOSTINO: I object at this time until a

BY MR. GRAHAf'l:

understanding.

15 roper foundation is laid for his understanding or how he got

16 ~he

17 I
18 In your initial interview with Mr. Weston in your

19110ffice had

:w ['ras t0A-dO?

21

you f,iven him any directions in regard to what he

Yes, sir.
Based on the directions you gave r.lr.'-Testonwhat

J
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Weston was to ~o with Schindel, who had theA.
I

1\
2 brescription in his possession, to the nearest Drug Fair or

3 ~ru~ store, which'would possibly be the Dart Drug in the

-1: ~niversity ShOP;ing Center approximately one block from the

5 ~ourthouse. At that drug store we were hoping that Schindel

6 L[OUld cash the prescription and affect the sale to Heston, at

7 I hich time we would arrest him.

8 If ~ What was your understanding in regard to the use

9 r the one hundred dollars in marked bills at the time you

10 rave. them to Mr. Weston?
11 rv1R.TRAVOSTINO: Again I "lould.object.

12 THE COURT: Sustain the objection.(.
"

(

13

14 Q, Why did you give the bills to Mr. Weston, sir?

15 A. So he would give it to Schihdel artd'Schindel would

16 eceive the prescription from Dr. Salama. The hundred dollar

17 I as payment for the prescri~tion. There was no question abou

18 [to Q, At the. time19 you observed Hr. Weston and r.Yr.Schind

20 In Mr. Weston's car going to the drug store here near the

"1 Lorner of the Courthouse were there any other officers

22 InVOlved in the observations at that time?

2:3 Pw Yes, sir.
---------- -------------_._._--------~-

,
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How many others?

Three others besides myself.

Chronologically would you relate to the ladies and

I
I

III
21\

I
3 i ~
4 !gentlenen of the Jury what you observed happen after they

i

5 !arrived at University Drug Store?

6 Weston, who was operating the vehicle, and Schinde

7 got o~t of the automobile, started walking towards the Drug

S IFair, at \-lhichtime it appeared that Schindel balked; they

9 liS topped . Heston and Schindel had. a conversation. I was not

10 privileged to that communication due to the distance of

11 approximately twenty-five yards from them~ At this time

lZ IV1estongot back behind the driver's seat; Schindel got in th

13 Ipassenger seat. They exited the parking lot.

H: out the window \'laswaving his hand likeI Weston
15 this (Indicating) as to follow, a following motion. At which

,16 time we did follow ~-

~ What was the destination?
~ Their destination, they finally parked in a

We followed eventually into Vienna unto Maple Avenue.

Q, '-1heredid you follo\'lthem?
I believe Route"le follm'1ed them down RouteA.

17

18

19\ 237.
:,w

21

~ parking lot of Liggett's Pharmacy at 107 Maple Street in the
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1

2

Q.

A.

85

Where did you locate yourself at that time?

After I observed where they pulled into I parked

3 pn the opposite side of the building and walked across a

4 ~treet and observed Schindel and Weston walk into the

5 pharmacy.
6

7

Q.

A.

All right, sir. What happened then?

After approximately ten minutes or so, ten to

8 fifteen minutes, inside the pharmacy Weston and Schindel
.

9 ~eturned. Schindel was carrying a small package, a small

10 ~hite bag.

(

11

12

Q.

A.

Then what happened?
Weston got in behind the driver's seat of the

13 automobile; Schindel was in the passenger side. I observed

14 him open the bag; drop the bag on the floor. He had a small

15 amber colored plastic vial in his hand. He took the top

16 off and poured a substance, what appeared to be yellow tablet: ,

17 int6'his .hdnd. He had the amber container in his hand and

18 was counting the pills out in this nature.
Approximately how far were you from'the vehicle

20 at the time you observed this?
21

22

A.

Q.

Fifteen to twenty feet.

Was there any pre-arranged plan or signal which

\

"
• 23 would prompt you to approach the vehicle?
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1

2

3

A.

Q,

A.

86

Yes, sir.
Was the pre-arranged plan or signal.given?

When Weston was about to receive or dld"receive thE

4 suspected dilaudid he was to itch his head like this.

5 (Indicating), push his hair or something of that nature,

6 which would indicate to us and the other investigators around

7 that he was about to receive or had obtained the dilaudid.

8

9

10

11

Q,

A.

Q,

A.

Was any such sign forthcoming from Mr. Weston?

NO, sir.
When did you decide -- Who moved in ultimately?

I was the closest officer there. I did move in.

12 I saw what appeared to be dilaudids. I looked. Weston had

13 his hand out in this type fashion (Indicating). It looked

14 like the signal or the transaction were about to occur, at

15 which time I walked up to the automobile, leaned in, grabbed

16 a hold of Schindel's left hand and folded it. At this time

17 Schindel made a motion up towards his mouth with his hand,

18 at which time I drew my revolver and advised him not to

191 attempt to swallow the pills, at which time he surrendered

20 himself.

21 Q, Did you have an occasion to count the number of

22 pills in r1r'.Schindel's hand?

28 A. Yes, sir. I did.
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1

2

3

A.

Q,

87

Do you know how many there were approximately?

There were exactly fourteen.

Did you have occasion to take the drugs in your

4 custody at that time?
5

6

7

A.

Q,

A.

Yes~ sir. I did.

What~ if anything~ did you do with the narcotics?

I took the narcotics; kept them on my person. I

8 put them back in the amber vial; screwed the top back on;

9 placed in my pocket~ my left front shirt pocket; kept them in

10 my possession till I got back to my office that evening~ at

11 which time I placed them in a lock seal property envelope~

12 which is used to secure the narcotics.
13

14

Q,

A.

What did you do with them after that?

After that I placed them into a file cabinet~ to

15 which I have sole access~ for security purposes until I

16 could take them to the Northern Virginia Forensic Laboratory

17 for analysis.
18

19
1

20

21

22

23
I,

Q, At the time you placed them in a lock seal envelopl

did you label them in any way that would enable you later

on to identify the container containing the drugs?

A. I just don't recall at this time.

Q Do you have the drug with you today?

A. Yes~ sir. I do.
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I

88

Would you please open it.

Would you please identify what you have in your

This is the prescription bottle, with the name,

5 rinfield Schindel, on it, date, 5/12/77, contains dilaudid,

"I !fourteen milligram, paid a total of three forty-five for

7 rhe drug. This is the same canister I seized from Schindel's

8 Ihand.

9 Q, After you placed it in the evidence locker what,

10 if anything -- How long did you keep it in your evidence

11 locker?

12 I kept it in my evidence locker till the

~ 12th day of May -- Excuse me -- till the 18th day of May,

14 1977.
15 I What, if anything, did you do with it at this time

16 A. I took it from the locker, transported it to the

17 INorthern Virginia Forensic Laboratory and turned it over to
I

18 'Chemist Jean Hepner.
At the time you placed the envelope, the largeQ,19\

20 envelope, into your property locker what was the condition of

21 the lock and seal you placed on that?
The lock and seal, it's two metal seals on this

~J ,envelope, which wer~ put down into the fastener there, fasten~dL I
'j

- -------';- .•..--_._._-_.- _._ .._---------------------'---'
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,
i

11ft. It •s almos t impo ssib 1e to get them. ou t ,<ithout des- I
J ~ruetion of the envelope. I ~dt my initials, the date and I
3 rime I secured them in this envelope and ran a piece of seote!

41 ltape across the seals and my name.

5 I 0. Sir, is that name written in your hand~'lriting?

6 Yes, sir. It's my initials. Gh D. M.> dated

7 5/12/77 at 11:30.

8

9 A.

When did you put that writing on there?

Very shortly after I sealed th~ drugs in the

10 envelope .

11 At the time you removed the envelope from the

( 12 locker was the condition or the seal and lock on the envelope

14

15

A-

A-

~ne same as when I put it in there.

Where did you take it from there?

To the Northern Virginia Forensic Laboratory in

16 'lerrirield, Virginia.

17 To whom, if anyone, did you give the suspected

18 narcotic at the Northern Virginia Laboratory?

19\ A- To Chemist Karl Hepner.

20 ~ During the time this suspected narcotic \'lasin

21 your possession did you add -to it, subtract from it or affect

22 the contents of those pills in any vlay?

(
A.

1....-'1-- _

No, sir. I did not.
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the narcotic from the Northern Virginia Laboratory?

(

II
\

Ii I Q,

2 Iretreived

Did there come a time ther~after when you

go .1
I

Q,

:1a that, sir?

6

Yes, sir. On the 27th day of June, 1977~

What, if anything, did you do with the drug after

I took the same lock seal envelope; they were

i resealed and tran3ported back to our property room where it

8 was placed in a vault and I got it out of the vault this

9 morning.

10 Q, Investigator Morgan, at your initial conversation

('
\ .

.11 r1th ~. Weston who suggested what was about to take place?
12 "Who was the first one to bring the subject matter. up of what

13 was about to take place?
•.• ~'lItoo' .•

The first person was Steve Merril.

15 And \oTho, to your understanding, \'las.the first

16 to actually suggest what was to take place; in other

TI ords, who was the first -- How many people did you talk

18 ith regarding this transaction on the 12th of May?

19 I talked to Commonwealth Attorney, Steve Merril;

\

20 I talked to Weston's defense attorney, Jerry Phillips, and' I

21 Falked to James Weston.
22 I

l
Q: Hhat "Tas your understanding of \-Thyf.1r.tvlerril

2:1 "'alledyou?J . " .. . -----
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92

uggest to Mr. Weston to initiate this transaction?

2 A- No, sir. I did not.

Did you threaten, promise or offer--any inducement.

4

1

I hatsoever to Mr. Weston in order to influence him to

5 rug~est this transaction?

6 A- No; sir.

7 Q Do you know of anyone else to your knowledge who

8 lffered r4r. Westonany threats, promises or inducements in

9 [rder to get -- to influence him to initiate this

10 bransactiOn?

"
.11

12
I

13

A- I do not.

Do you know of anyone else other than Mr. Weston

who had the idea initially of initiating this

14 ransaction?

15 A-

16 Q,

17 A-

18 Q,

19
1

A-

20 ".
21 xperience?

2~ A-

I know of no one, sir.

What type of drug was involved in this case?

Dilaudid.

Is there an~illegal market 'for.dilaudid?

Very much so.

By whom 1s this illegal: market generated, in your

Usually by heroin addicts or morphine addicts whose

upply has dried up~ their supplier has been arre~ted orjus~
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not havins enou~h money to purchase clandestine

or morphine; they purchase a cheaper dilaudid tablet.

In your experience as an undercover officer had

any exposure ,or experience to the drug dilaudid?

Oh, yes, sir.

Do you know whether or not the drug dilaudid had
A-

n. Do you know how much it cost to fill that

pproximately twenty dollars per tablet~

he average price if you buy them singly' would be .

r
street market or street value, that is, an illegal value?

A- If you buy it in quantity it's usually between
I~ixteen to eighteen dollars per tablet; also, it depends on
Fhe strength of the tablet. A four milligram tablet is more

bxpensive, maybe a dollar or two, than a one milligram tablet.

16 A- Yes, sir. I do. Three dollars and forty-five

17 ents.

18 Q, How many pills are included in that prescription?

19 !'.. Fourteen.

20 Q, Did you ever tell t-1r.Heston during the course of

15 rescription right there you have in front of you?

5

6

7

8

9

10

11

-\.. 12

13

H:

~l his event to make sure he bought a drug from Mr. Schindel?

MR. TRAVOSTINO: Objection. Leadin~ question.

THE COURT: Overrule the objection.'
\. ". :~:; .... I-------_._--._~---_._------'_._--

AUDAE~'. J. RUDIGER REPORTING SERVICE
CERTI::,::J vEHgATl~-' F-rf.:.PO~T=RS .

J.Ej')!) CHA!~j HHlOt,~E fi.jAD

F,AIHF~~. VI~':"'I~I~ 220:.10

S7



99

And \'That,ifThat is correct.

BY f<lR.GRAHAril:

r-1R. GRAHAI:I:

I Q Can yo~ demonstrate, Investigator Morgan, what,

lif anything, Mr. Schindel did with his hands at the time he
IrOUred the pills out and up to the time you approached the

lear yourself?

k Basically what he was doing, he had them in his

did Hr. Schindel do "lith his hand prior to the time

~nvestlgator Morgan approached the --

l THE COURT: Go ahead .. The Jury heard it once

. efore.

! III
I I; i

Ii [fhat is the only addi t lonal question ,..-1th rer;ard to that
I II I21 f5equence of event s.

3j I THE COURT: I thinlc he testified he grabbed his

11 ~and and his other handmade a motion for his mouth as if to

51 fa1ce them.

°1
i

7j
I

81
9

10

11

( 12

13

14

15

16

(

17 hand, he poured ~hem into the palm of his hand and had the

18 container in his hand like this (Iridicating)without the
191 top on, of course, and was counting. I don't recall with

~rr his middle finger or his little finger but he was counting

21 them out, pushing towards his fingers; in other words, he had

(

22
1

a vial here and he h~d three or four tablets here, two

2:11 seoarate piles.I •
-L------- -J

AUDREY J. RUDIGER REPORTING SERVICE
CEff;"I;:I~O ••.~fHJArl!\f r<fEPOR":'EHS

3859 CHAIN f:'RIOGE ROAi:)

FAIH!o=-AX-. VlnC~INIA 220)0

r~o."),::", -

S91-3136



101

( I' 'ection in testifying and doine everyth~ng we wished to help

2 s prosecute Dr.,Salama that, of course, this would be made

3 'nown to the Commonwealth Attorney and under a new Code, a

4 ew Statute enacted by Vir~inia; he would be granted total

5 [mmun1tY from prosecution. This is \'lhat \'letold him. And

6 t this time I asked him a couple of questions. I asked him

\ 7 '1hodid he give the hundred dollars to Weston had given him

8 nd he told me Salama. I asked him what for and he said for

9 prescription. I asked Schindel what he was going to do

10 l'1ith the

11 rat them

12 Q,

prescription and he said he was going to ~- about to

prior to me arresting him. I asked Schindel --

\Vhat?

13 A. He \-Tasabout to eat them prior to me arresting him.

I asked Schindel did Dr. Salama examine him. He

asked Schindel had Salama ever treated him prior and he

t this time he wrote him a prescription for the dilaudids.

elt his back in the "hallway downstairs in the Courtroom.

20

18

17 aid he did. I asked him how he examined him and he said he

16

14 hat is what the motion. towards his mouth was about after I

15 ~rabbed his hand.

21 said he had. I asked him for what. He said kidney stones.

22 I asked \'1hatmedicine Salama had previously prescribed for.

2:1 1m and I believe he sald either Tylenol or. Estinyl
_J . -----------
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(
I, !I can't recall \'1hichone -- and percodan. He said this ~'las

21 Ithe first time Salama had ever recommended dilaudid.

I
I

I asked him did he owe Dr. Salama anyYes, sir.

Q,

A.5

IDid you ask Mr. Schindel whether or not there was I

i4 a debt owing at that time between the doctor and Mr. Schindel?
I

.6 money. He said he did not.

8 testimony, Investigator Morgan, as Windy Schindel is that

7 Q, The person you've been referring to in your

I "
9 gentleman here today?

A. Yes, sir. He is.

Q Would you point him out for the Court please?

Q The location where you placed Mr. Schindel under

shirt, blue tie, bushy blonde hair or light brown hair.

Windy Schindel, seated next to counsel in theA.

10

11

1~

lh.1te13

14

t-

15 rrest is that loc~ted in the City of Vienna, County of
16

17 A. Town of Vienna, County of Fairfax. Yes.
18 MR. GRAHA~: No further questions at this time.
HI THE COURT: Cross examine.
20 CROSS EXAHINATION

21 BY MR. TRAVOSTINO:

Did ~r. Schindel know you prior to May 12th, know

\..
'rho you were?

-l--_._ .. .. ._. .__ . _
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2 Q,

109

No. He did not.
Do you recall whether or not from what Mr. Weston

3 might have told you whether or not -- how many pills Mr.

4 Weston was to get? Did he tell you how many pills he was

5 to get?

6 It was my understanding he was to get thirty

7 dilaudid tablets.

8

9

10

11

12

13

14

Q,

Q,

Q,

Q,

Thirty?

Yes, sir.

How many were in the vial there?

Fourteen.
He was going to get thirty for a hundred dollars?

Yes, sir.
He told you that prior to his going to the

15 pharmacy with Mr. Schindel?

16

17 Q,

He told me that in my office.

With regard to when Mr. Weston initiated or who-

18 ever initiated this entire drug transaction is it possible

19 someone from the Commonwealth Attorney's Office, r~r.!~erril,

20 or in conjunction with Mr. Weston's attorney~ brought this

21 whole idea up about getting Dr. Salama, working for the

22 Narcotics Department to get Dr. Salama on a charge?

23 I'm sorry. I don't follow your question.
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I

I
IlabelledDid you testify you didn't know whether you

liIT---------------------------
! I 111
I II .I I. I

Ii- ~laced it in my left front shirt pocket and took it back to

21 ~y office that evening;, at which time I placed it in this

3 lock seal envelope and then it went into a file cabinet

4, ~Te have that 15 used exclusively l"or drug security.

-I ~"I
61 . t at that point?

7 A. I didn't label the bottle. I couldn't remember if

labelled the bottle or not.

Q, The bottle was in that container __

10

lire11

IC- 121 I

A. The bottle was inside the lock seal envelope, yes,

Q There would be no reason to label it then, would

13 here?

A. Most definitely. There's always a reason for

15 ,abelling.

16 Q, \'1hat?

17 There's always a reason for labelling.

18 On direct examination didn't you testify you put

19 t in the envelope at that point?

20 A. I most definitely did, sir.

:n You testified there was no promise for leniency or

Isn't it a fact he did get leniencyto deal for Mr. Weston.

23 ~n his sentencln~? DId you work towards that?
__.L ,._ _._..__..:..___.._..__._ . .__. . . ~

--22
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5

1 I in?
'I"

2 ~ I ~aw Schindel pourin!, the drugs into his hand.

31 I I kne" the situation "as about ready to go do\'1n. I "aited

-1 Iten - fifteen - twenty seconds. The situation didn't go
I
dO'r'ln.

6 W~re you approaching the vehicle at the point you

7 saw him pouring the drugs?

81 ~ Yes, "sir. I was walking outside the vehicle.
I

9 h'eston had his door open so I could get a plain vie',o[of \'lhat

10 was occurring inside the automobile.

.
"'.

.11 Q, You \'1erestanding looking in at" that point?

12 ~ As close as you and I, yes, sir.

13 Q, He \'laspouring pills at .that time?

14 A- Yes. He already poured them. He \'1ascounting at

15 that point.

1G Q,

17 ~

18 Q,

19
1

A-

20 Q,

:.n ri~ht?A.

2~

,).~•...,

Did you touch the vehicle at that point?

No, sir~

Were you close enough to touch it?

No, sir.

You never saw the dru~s change hands, isn't that

That is correct.

MR. TRAVOSTlNO: That is all I have.
,--------------_ .. ~_..;_._-------
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I !
TESTIMONY OF KARL

IHEPNER
( l' ! Q In ~.!hatcapacity employed?I . are you

I Ir A. I'm a forensic chemist and chemist supervisor.~ I
I

i
3' , Q How long have you held that position?,

How long have you been employed by the

I've been a forensic chemist for approximately4

5

6

7,
8!

I
91

101

11

/ 12

13

14

I

I
I
ifive years ..
I
I
ICommoru'lealthof Virginia?

~ Approximately five years.

Q Could you tell the ladies and gentlemen of the

Jury your academic qualifications for the job for which you

re now -..•..

I
MR. TRAvOSTINO: If I can interpose,. I will

stipulate to bis qualifications~

THE COURT: The Court will accept the stipulation

15 as to his qualifications.

16 MR. GRAHM1: Your Honor, is that tantamount to

17 stipulation as to Dr. Hepner's expertise in his field?

18

19

THE COURT: It is.

MR. 'GRAHAH:' 'May I ask the Court to mark this as

20 'Commonwealth's Exhibit ~~umber l?

21 THE COURT: .Be marked as Number 1 for identificati n.

(The envelope and contents

i:l

I_I . .. . _
was marked for identificatio~

I
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,.,

1

2

BY MR. GRAHArJ1:

as Commonwealth's

No.1. )

i

I
Exhibit I

I

Doctor, I'm now handing you a light tan manila

5 and I ask you'if you've ever seen that envelope

6 efore?
7 A- Yes, sir. This envelope bears my initials and the

8 case identification number.

9 Q. \-Then"las the first time you saw that envelope?

10 A- This envelope was delivered to the laboratory on

11 ay 18, 1977.

12

13 A-

By whom was it delivered?

.The envelope was delivered by Investigator Morgan.

Did there come a time that envelope came into

15 [our possession?
16 A- Yes.

17 5/18/77.

The envelope came into my possession on

18 Q.

A-

Who gave it to you?

Investigator Morgan.

Did you examine the envelope at the time you

:n eceived it?

22 A. Yes, sir.

What condition was it in?
, . -~----_._-_._-

AUDREY J. RUDIGER REPORTING SERVICE
CI:.RTlFIF.O VF ih..iA rl~. REPORT~RS

.3C'Y9 CHAIN ORIO':'E '?OAO

FAIRFAX, VI!-4GI:"lI..o\ 2.20:,)0

5~1.3136

65



(

~ 122

I
1 I ~ The envelope was in a sealed condition. The

21 iseals the tamper proof seals, on the back of the envelope
31lwere ~ntact.

I.

4 Q, What did you do with it after you received it?
A. The evidence was assigned an identification

6 number in the laboratory. I took possession of the envelope.

7 It wa~ placed in my private safe until such time as it was

8 removed and opened and the specimena therein subjected to
9 analysis.

10 Q, That private safe to which you refer, who has
11 access to that safe?

r 12 A. I have access to it and the Director of the

13 laboratory has a combination in a tamper proof envelope

14 similar to this in event of emergency.

15 I Q,

IG lenvelope
17 A.

Did there come a time when you removed that

from the safe you're referring to?'
Yes, sir.

18 Q, Approximately how lon~ after the time you put it
19/ in did you remove it?
20 I really couldn t t say ~xactly. It would be somet!:.e

Did you have occasion to examine the envelope when

21 ,rior to June 24th.
22

~3 t ~as removed fro~ the safe?
--_._._--_._- ---._------------------_.-
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1 A. Yes) sir.

2 In what condition was it in, sir?

It was still sealed.A.31
I

41 ~ Did there come a time when you performed a test

:1 on the contents of that envelope to determine its chemical

u make-up?

7 Yes, sir.

8 After performing such a test did you arrive at a

9 conclusion as to the chemical make-up of that substance?

10

11

12. .
1:3

14

15

A. Yes, sir.

Q What was yourconcl~sion, sir?

A. The envelope was found to contain a plastic vial

with fourteen yellow tablets. The tablets were identified

las dilaudid, which contains hydromorphine.
Q Do you have a schedule of that dru~ which you

16 just described? '."':"."," ....

17 A. Yes. Schedul.e II.

IS All righti sir .. What, if any, narcotic does the

]9) prescription drug dilaudid contain?

:w A. Dilaudid contains hydromorphine.

~l And what 1s that in layman's terms?

22 Hydromorph1ne is a chemical compound similar in
.).)
_.J action and structure to morphine .

\
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2

3

4

5

6

7

I
I
I
i
I
IfitI
I
I

124

Q What cate~ory of drue or narcotic does morphine

within?

~ It's a pain killer, an analgesic compound.

~ In terms of de~rees of strength how would you

the 'pain killer morphine?

I would say it would be on a par with morphine.

~ Now, after performing tests you testified did you

S on the dru~ did you reduce the results of the tests to

9 \'lriting?

10

11

Yes, sir. I did.

And on what, if anything, did you enter your writt n

( 13 tests results on?

13 The results were entered on a laboratory report

14 Iform certificate of analysis, a copy of which is attached to

]5 the evidence.

16 Q, What happened to the envelope containing the

17 narcotic after you completed your examination of it?

18 Upon completion of the examination the plastic

191 IVial was replaced down into the envelope, the envelope was

20 sealed with fiber tape .with my initials written across it.
:,n Would you show the ladies and gentlemen of the

(

~.)2(Ury how you originally gained erttry to the envelope and

:?;311'lher~_.~:~_s~a~::~~eenvelope subsequent to performinr; your
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These arTh~ original 'was left intact.Yes, sir.

I

II,' I ,jexaminat ion'?II
2 ~

I
~l it~'IOmetal tamper proof closures. The officer had then taped

! I4, lover those viith his initials and any attempt to open that

51 Iflap would be apparent. I opened the envelope by slashing it

6 lacross the top with a surgical scalpel, opening the envelope

7 Lnd removing the contents.
8 Q, Doctor, could you now open the envelope and

9 remove the contents.
10 The container housing the pills is that the same

11 container the pills were in when you first received it and

12 lopened it?
13 It. Yes.

Sir, this container bears my initials and the

l51case identification number for this case and the seal which I

w rlaced on it be~re putting it back into the e~elope is

17 still there and intact.

is the ,same?

Q How certain are you of what you analyzed that that

A. There's no doubt in my mind.
21 r.1R. GRAHA!.1: I move for the admission of

~:! Commom'ieo.ltht s Exhibit Humber 1 into evidence as Commonwealth s

:,'!.lLEXh1 b1t Nu_m_b_e__r__l ~.-
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TESTIMONY OF WINIFIELD SCHINDEL

(The following resumed within the hearing of

But

128

I call the Defendant to the

Thank you.

The Court would deny the motion.TiiE COURT:

HR. TRAVOSTINO:

HR. TRAVOSTINO:

r[-.---------.- .
I I

I I
! i
: II I, !
I ',
!

}1

I i21/ou have leave to rene\'1it at the end of the evidence .
."; I
,$1 ·
41 I

I i
I I

51 ithe Jury.)
i

6! II I

7i [stand.
8 Mhereupon,

(

WINFIELD SCHINDEL

DIRECT EXAMINATION

BY MR. TRAVOSTINO:

Mas called as a witness by and in his own behalf, having

leen first duly sworn by the Clerk of the Court, was

~xamined and testified as ~llows:
I
I

Q, State your full name for the record.

~ Winfield Schindel.

~ Mr. Schindel, recalling your attention back to

~ay 12th of 1977, do you recall who you were with at the
Courthouse that morning?

~ I was with Murdock Edibar and William Highland.

~ What time of the morning did you first meet up

~~ '::iththese gentlemen?

f
'-

2~ I ~ We came from our apartment at 8:30 in the
1_:-. - __ ... ' . '-'- __'
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To this Courthouse?

Yes.

Where were you coming from?

\vashington.
You lived in 1:lashington at thatti!l1e.?..

Yes.

I

. !

i
i

I
I
I

j
I

We were standing out

Bill.
THE JUROR: Sir, I can't hear.

Do you recall specifically with reference to what
No.

vlilliam Highland.
Did you have a vehicle at that time? .

You drove to the Courthouse thab morning. Who

A.

Q vlho drove?

Q,

rove?

I.
A.

Q,

A.

Q,

20 ou heard from Mr. Westonts testiciony, do you recall seeing

21 f~r. \~eston at the Courthouse that day?

2~ \ ~ When we first got there, no.
I '

2"IJn _~~~e_h~ll a~~ saw him walk -- "e sa" him "alk to"ards us.
\

8

9

10

"11

12-..

13

14

15

16
17

18

1°1
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What did Mr. Weston

He came right up and asked Murdock, directly

Do you recall what happened?

Yes.

Just over at his apartment.

He was a friend of Murdock's I'd met probably a

Did you know Mr. Weston at that time?

A.

A.

A.

i
I

i
I

211
31 tonth and a half - two months ..

41 I Q Had you e~er met him on any other occasion?
! I

-I I~II
6 I

_ I
I ~o when he approached you?
81 I

I

,r---------.
I I ,
I
I

I
11(

9 ro Murdock, if he had any heroin and he said no and then he

10 Isaid that could he get some and Nurdock said he could get.
I

11 some downtown and that was about it. Then I asked him, I

( 12 I"aidif you're going to go downtownwill you lend me a

13 'hundred dollars till we get down there and I'll pay you back.

14 I said I'd give him a hundred and twenty if he wanted it

15 Iback for lending

16 ro, I can't lend

17 ,something.

it to me. He said no right a\'layand said

you the money, I have a traffic fine or

18 What was the reason you wanted the hundred dollars

A. Because I ran into my doctor and I'd been having

~o the same symptoms he treated me for before and I was

21 talking to him in the Courtroom and he said he wasn't going

2~ back to his office, he had a date at his clinic and I wanted

2"IJ:r~to ~oOk~:_me a:d pr:scribe temporary medication until I
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I I 'I'

! ']: I could come t6morro~'iand I ovled him approximately eir.;hty-five !I ! ' I1 II dollars for x-rays and urinalysis from ~efore and he wanted--I

:JI i he sald to come bring him the money and he would give me a
I I

411 temporary prescription. So, I just forgot. I said It 11
I I

;;! lhave to c'ome to your office after I leave here and go back
I

6 [home and get my money because the person with me didn't have

711hiS check book and I didn't have it.

S I At this time Mr. Weston came back to me and said,

9 ry traffic fine was reduced from two hundred and; fifty

10 dollars to, I think, a hundred dollars,and I can lend you the

11 hundred dollars you wanted now ..

What was the reason you needed the ~rescriptionQ,12
11

13 at that point?
1\

I was passing blood through my urine.

15 Had you been -- \'fhowas the doctor who viaS treatin

16 you?

17 Dr. Salama.

18 Was he the doctor in the Courthouse that day?

I object, Your Honor, on two grounds:

Yes.]911
20 I Q. What was the reason you needed the pills

:n rommediatelY?
~~ MR. GRAHAM:

I
I~31rumber one, on the basis of a leading question; number two,

. I
'~--,---------'-"---"------------,--------------------'-
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Very \ole 11.

I don't think he's doin~ it on the

I had it approximately three months before

THE COURT:

BY MR. TRAVOSTINO:
r,lR.GRAHAH:

Had you had this problem previously?

Yes.

A. Well, the first time I ever had it was more than

Q You testified Mr., Weston came back and said his

have a back and kidney problem.'

three. years ago. It's a re-occurring illness in your kidneys.

.

I
Q, What \'1asthe reason you felt :you needed the pills

at that point?

I ~ Because I was beginnin~ to pass a kidney stone~ I,

Las hurting quite a bit.
I

I
Iithat.

I Q How did it occur? nid it occur suddenly or was it

lver a long period or time this condition persisted?

!T-.--'
I 4
I .
I I
I

I
Ii ion the b:'l.sisthe question assumes matters not in evidence .• I
i

21 ;There is no indication he immediately needed a prescription
: I:ii iat that point.
I I

4
i II
! I

5) !Cornrnom'o'ealth's evidence; he can put on his O\'Tnevidence.
II

Iii 'The Court \'lOuldoverrule the obj ection.
-I!
I i

81
i
i9:
I
I

I
10j
!

rine had been reduced. What period of time elapsed between
I
I

:2:311he~~m~ he first' refused to lend you the hundred. dollars and

.11

r 12j
I

13

14

15

16

17

18

19
1

:20

:n
:!~

(
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I

71

133

time he came back and said he had the money?

~ I think it was about probably forty-five minutes -

hour.

Q What time of day was this this .occurred when he

back the second time?

k It must have been around 11 o'clock, I believe.

Q What occurred when he came back and said his

8 traffic fine had been reduced? What occurred after that?

9 I said, You can lend me the money then. He said,

10 Yes, I can lend you the money now. So, I borrowed the money

11 from him with the intentions of paying him back when ~e went

( 12
I
back dm.,n. He was going to comeback down -- He was going to

1:31 take me back downtown where Murdock and Bill would already

14: .have been and I was going to reimburse him for his money.

(

I]5 I Q What happened after that?

16 l A. We were through so we all were left and I said --

17 e wanted me to ride with him and I said I'll ride with him

18 tnd we went to the drug store and I went in and gave the

19 rrescriPtion to the pharmacist and she filled it. took it

:!Ol 11.0 the counter, paid for it and we \'lalkedout the door and

21 s we were walking out the door and when we got outside

~j round the corner he stopped and he asked me, Let me'see the

the pills, Let me hold the bag. And I just,
-_._._----_._-----_._-
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I

I134

Speak louder so all members of theTHE COURT:

l~
I

I !
1~!you know, felt so~ethin~, what is this, why did he want to

I
2 ~look at the pills for and I, you know
'j I
.j I
41 ,Jury can hear you.

5 I THE WITNESS: When we got outside he asked me, Let!;
6 Ime see the bag, Let me look at the pills. I thought somethin.

7 Iwas funny I said, you know, no and I went on walking to! .
'8 jthe car and he followed me around to the passenger side and

91 Istill saying, Let me look at them, Let me hold the pills.

10 lAnd I said, You've seen pills before. No. Then he went

11 around his side, got in the door. I sat in the car, took the

What was the reason you poured the pills out intoQ

12 ,pills out, was pouring some in my hand and another hand

13 ISlapped over mine and there was a gun thrown in my face and
14 ~omPlete ill'JJ1unityfrom five to forty years in prison >las

:: t:::r::a:oi:eW::~ht a>lay for some charge -- I didn't have any

17 I BY !JlR. TRAVOSTINO:

181

19 ,our hand?

A. I was getting ready to eat some.

21 How many pills do you take at one time?

A. I usually take three to, sometimes, four~

(
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He

(

:T------------------------------------'------l-3-S--. !

1 I iI ,I ; ,-
I I

I!~o Mr. Weston? -I

I i
, I

21 I k There was-no way I was going to eive him any of I
i I

31 ~hem. I
i I4\ I Q What was your plan after you hid left the phar~acY?i
I I51 'hat were you planning to do at that point?

6

1

L I was going back home.

:\ : ::~. \1e::o:a::s h:
o

::: ::1::1:: :::v:
o

::? home.

9 ad to stop back at his job first. He was working right near

10 y.

.n Q, Once you got home \'lhatwere you going to do with

12 1r. Heston?

13 Ii. Him and Hurdock, you know, his friend, they were

14 oing to go and do \'1hateverthey had plCinned.

15 Q, Did you go to another pharmacy first?

16 k Yes. He pulled into a pharmacy right across the

17 treet over there.

•
18

19 k

You didn't proceed to ~o into that pharmacy?

No. I told him the doctor told me to go to a

20 harmacy and so I told him I wanted the one the doctor told

/

go to, I wanted to go there. And he said, No, No, We

go there, Let's v,o here. And I said, Let's go, you

to the one he told me. And he said, No, I'm working
-.~--_._--_._---------------------~------------'
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!was another so I su~~ested, take me to Vienna.

;nearby, I h1.vC

over there right now. Iin Vienna:Then I said, The pharmacy

to check in with my men so I don't want to

CROSS EXAMINATION

At that time for kidney stones.

Had you ever been treated for kidney stones prior

What were you treated for by him?

BY HR. GRAH.t.,.r.1:

When \'Tasthe first time you were treated by him?

How long have you been a patient of Dr. Salama's?

In December?

I think so.

Mr. Schindel, you said you were a patient of Dr.

I believe it was back in December.

Yes.

I'd been treated by him twice before that.

THE COURT: Cross examine.

rm. TRAVOSTINO: That's all I have.

A.

A.

Q,

~

Q,

i
i
I
I

I
i
I
!
I
i

ralama~S?

!
I
I12

1

13.1
1

1'

14'

JI
16 I
171

IS I
19

1
I

. "- Ii
I

')1
~I

I
i,

:ll
I
!4:
!

-l:)j
I
;

()i
!
!71
I

81
I

91
I

10

11

~o to the first time you went to Dr. Salama?

A. Yes.

How old were 'you?
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! 144

Hm'1 many pills every four to six hour.s?

Every four to six hours.

Does it give a dosage?

Would you read the caption on the little piece or

I think so.

Yes .

A.

A.

'A.

13

i iI; pn the day you pu.rchased it. Is that correct?
I I

2i i
.') I, 'I~ Q Now, I ask you to look at it now.
,II f i 1. "'I I See if you can tell me i that s the same bott e

;,! lou received from Lig~ett's Drug Store in Vienna on the 12th
I I

6 I b f r.iay?
i I

'1
1

811

9 raper inside the prescription?

101 i A. \'linfieldSchindel.
I11

!
12 'Ii

A.

A.

HI
151 I

I
}6 ISchindel?
17 I

It says, Don't exceed three.

How many pills every four to six hours, Mr.

It says, Take pills every four to six hours for

18 acute urinal pain, Don't exceed three in a day and report to

19 physician in t~'TO weeks.

~o Q. Hm'1 many pills did you say you \-Tereabout to take

~l 'before Officer Morgan placed you under arrest?

I
I

he's going beyond prescribed

Your Honor, I object to this.r'iR. TRAVOSTINO:~:!I
:!;l\' Idon't see the relevancy. If

I .
,- - ---- --------------------- ----
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I

I I
Ii amounts
.~i~i
:11

145

I don't see how it's relevant to this char~e .

THE COURT: The Court overrules the objection.

MR. GRAHAM: Thank you, sir.

BY HR. GRAHAr'.I:

No.

How many pills did you say you were goin~ to

Did you say five a few moments ago, four or five?Q,

,,
I4:,
I
I

5'- I
til ~njest into your system just before Officer Morgan placed
-I i:1 jOU under arrest?
°1 ~ I was getting ready to take three.

91
101

11 Q, How many do you normally take at a time?

t- ]2 ~ It depends at the time how much I was hurting.
13 If two didn.'t take it I "'Touldtake t\'lOmore.
14 I

Q, Were- under a great deal of pain that day?I you
r';) A. Yes. It hurts quite a bit.
16 Q. How long had this pain been going on that day or

A. ('Indicating positive.)

A. I had called hi~ office.

Q You called his office?

Q Had you made any attempt to get in~touch with D~.

Salama hl0 or three days before to alleviate the pain?

----------~---_._--------_.~---_._~-------------

17~rior to that day?

A. It started about, I'd say, two to three days befor .18

1!)1

20

:.!I

:.!:.!

/ :!:\ I
\.
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I
t

I.
i
I

I
I
I
I
I
I

That would have made it perfectly

HO\'lmuch did Dr. Salama tell you he was going to

I wanted to payoff my whole doctor bill and get

What did you want the hundred dollars for?

Like I said, I asked him if he was plannin~ on

to him as soon as \'1e rc;otthere and he irmnediately

dollars till we ~ot down there and then I would

A.

Q,

A.

:1---
I I! I

i:
i
!1:
I

qi ~oin~ downtown with Murdock anyway and if he would lend me

:I !ahundred
i .
I I41 return it

iii Isaid, No, I don It have the money., I have to pay a fine.
I I

(j! II,
71 I

1 I

"I rreated from Dr. Salama rir;ht there with a temporary
91 \prescription until I came to his office the next day.
I !
I I

10'11 Q,I .
II rharRe you for writ inK the prescription?
1~ I A. He said he \'rantedninety dollars and ten dollars

1311forthe temporary prescription.
14 ! Q He wanted ninety dollars and ten dollars for the

I
I15 ~emporary prescription.

16 lev en?

17 A. According to him, yes.

18 Are you certain of that?

19 A. Yes.
Do you recall Dr. Salama telling you he ~Tanted

~l ninety dollars plus ten dollars for the prescription?

He wanted the whole bill paid off and told me it
"" I
~;IIJ'l,as__~:u~_~~_e_d_d_o__l_l_a_r_s_.. . _

AUOREY J. RUoiGER REPORTING SERVICE
CE.H(lr-l~O Vi::ff::4ATlM ft~_""OHrERS

3~S!) Ci"fAi~ E:l4Iu.':j~ kCtA\)

FAIHc.:"AX. \;'IFt~~I~IA 2:'0:)0

591.31~6



111
21 jyou

I

I3 !the

150

~ All right7 sir. You just told me Dr. Salama told

he wanted ninety dollars back bill plus ten dollars for

prescription.- Did Dr. Salama say that or did he not?
I
I4'. I

5

6

71

81
9

10

11

l. I")
"'I

13

A. Yes •
II Q Yes7 he did. Do you recall that?

I A. He wanted ten dollars and the-back bill had to be

~inetY dollars.
- Q. I believe you testified in your previous

~~stim~ny the bill Tor the second visit was ninety dollars

~nd you paid him fifteen dollars7 isn't that correct?

A. I paid him fifteen dollars7 yes.

Q So, that left the balance of seventy-five dollars

at the time you initially approached Dr. Salama in the

14 Courthouse 7 isn't that correct?

15 A- I wasn't arguing with him

16 q Yes or no, r~r. Schindei?

17 A- No.

18 Q, How much did you O\'1eDr. Salama at the time you
19 approached him in the Courthouse?
20 A. According to me I owed him seventy-five to

~l eighty dollars.

0, I believe your testimony was the original bill was

(
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I
I
I
i

Is

151

When Dr. Salama said you owed him ninety dollars

You have no question about that?

It could have been eighty.

Yes.

That is right?

That is right.

A.

A.

Q,

A.

fi-
II
I I
I IIi !second office visi t, leavinf~ a balance of seventy-five.
I I

2\ ~hat ri~ht or \'1rong?
I i

:r I II,
4, I

I I

511
I !

(j I I
I

7i

81

(

9 ,1US he wanted another ten for the prescriP~ion did you take

10 .issue with that at all?

11 A.

( 12 Q.

13 A.

14 Itomorrow.

15 Q,

IG J\.

No. I didn't.

You accepted it point blank?

I figured if I didn't owe it to him I would

What do you mean by that, sir?

I was going-- I was getting an appointment for

17 the next day, you know, to have more tests. I wasn't arguing

18 about what lowed him, what was on his books. He didn't.have

19 his ledger there with him showing me penny for penny where I

~o spent my money with him.

~l Q, But you remembered how much you owed him or so you

~~ stated?

;!:l' I A. ~ e s • .
1__ 0 __ • •. ._. -
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approach you and ask you to buy or ask you to sell him

157

I

i
i:
I•. • ::tno vhln,...>
!

!
1\

i
I
I
I

i
I
I
'1

!

Who did he ask initially?

some dilaudid and then have him give you a

NothinG more sU0~ested by him at that time,

'l'hat's it.

No.

That was the extent, nothln~ further?

Doesn't it seem a bit strange that Mr. Weston

No.

He didn't ask me for any heroin or dllaudid.

And how did you become involved in obtaining a

He didn't ask you?

I see.

T-1urdockEdlbar.

dollars and not expect anything in return for it?

A.

Q,

A.
Q,

A.

,A.

,.i
-; i

• I

-.i",

~-r------'----'
I !
I I
i j
I

I
11

I !

41 'more volunteered or sugp;ested by you?I i

I I
;j! I
ii,

(,I I
'I !
i I

7illIould
II81 Isome heroin or
j I .

!) I :hundred
I I

101

I
1111
121

1

153 I
I

HI
I

15 I

(

16 loan of one hundred dollars from a man who asked your friend

TI ifor dilaudid or heroin?

18 A. Because me and Bill and Murdock were standing
\

]9 there talking when Mr. Weston approached us, approached

~o IMurdock. First I thou~ht he was saying hi; then he started

~1 asking him for heroin. At that point I asked Bill if he

22 brou~ht his check book. He said, No. I didn't have the mone.

~:~'I\'Iithme. So, I asked him. They were talking about
I__~.__ ._-----_._--_._----_._-- ----_.-l
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I
I

/
1:possibly ,r;oin:,:dmmtmm or somethin~ like that. So, I said,

I think so.

!

21 :If you're e;oinr.;downtown ''1ouldyou lend me a hundred dollars,
I

".~'"I ~'ll pay you back, I'll pay you back more, you know, if
\

i i4: necessary when we get down there and you all can go on.
i

-I i')1 re said, No, No, I can't do that, I don't have the money.

lil t Q, I understand he, r,lr.vleston, came to Court for a! I_: i .'I ,raffic offense?

811 A.

vi I ~ Did he mention some figure like two hundred and

10' -fifty dollars he expected to pay in fines?

/

.11 A. (Indicating positive.~I

\.. , 12 I Q There came a time after your initial conversation
1:l I I1r. Weston he returned and said it had not been

r
vith as

14 expected and therefore he had money?iarr:e as he some extra
15 A. Right.I
16 I Q But he didn't express any interest in buying any
17 rugs from you \'1hatsoever, illegal or otherwise?
IS Not to me.

When he came back and told me 'he was.

A man who just expressed an interest in buying

Yes.A.

19 I ~
20 ,rugs all of a sudden was in a position to lend you a hundred

~1 dollars. Is that correct?

22 I
i

:!:~i I 0, Did there COr:1ea tIme "'Thenyou came bac k to r,1r.; i
I-'c.__. ...__.. . .__ .._.._ ...~-.---.--'--------- ------1
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lup to me and he acted like I was supposed to have something I
,for him or he said, ShO\'lme \'Thatyou got. I didn't knO\'1what.
I!he meant.I
;

A. No.

k When I-came back into the Courtroom he came back

~ You didn't know what he was talkin~ about?

i

i
!
I

Salama
j

159

Q After he'd just given you a hundred do1lars you

~nd tbld Mr. Weston you obtained the prescription?I

:Weston after you had obtained the prescription from Dr.

r-!
I
I
I
i

I
( I

)1I.
i.,1-,

'l'• I
!

-1:
i
i

-!OJI

!Iii
;
I

-I
I I
I
I

sl
I,

91

10 rere standing there totally igDorant of what he expected

11 from you. Is that what you're telling the Jury?

Hell, I took

I told him I was ~oin~ to pay my doctor.

He didn't expect anything from me.

Yes.

12'1 k~Ift like he meant I supposedly had~a pocketful of drugs or
141 romething like that.

1;) ! q You said you didn't know what he was expecting but
I

16 ~ou apparently interpreted from him somehow that he was
17

1

lexpect~ng something?

IS ~ He asked me, Show me what you got. I told him
I

1!) nothing~
!I

:!o ~ Had you told him \vhat you \'leree;oing to do with
~l lhe hundred dollars?

""II
2:31 J_. ~ ._~ad ~~u told him you were r.;oingto !Set a

l .

t.
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160

I didn't know what he was talking about.

A.

" I
II
II
I iIi. pre3crlPtion with that one hundred dollars?

21 i l\. Y~s •
I :

I

a I Q, You did tell him that?

51 ~ Well then, he must have known what you had, drugs

.1 i r "hat ever?
I I711 "/1_ If he \'lasasldng to see a prescription he didn"'t

81 lSk to see a prescription; he asked to see some drugs or

f) I bomethinp;.

(

I told him I wanted to borrow the money toNo.

Q, Did you indicate to Mr.' Weston at that time what

A.

Q, Did you tell him you were going to get dilaudid

~ith the prescription?
II A. No. I didn't.

l Q Had you told him what you were going to use the

rescription for, what you were going to do with the
I

prescriPtiOn?

Ipay back doctor bills and to get a temporary prescription
I,y doctor would give me until I weri~ to his office.

~o he prescription was for?

10

11

(. I') I. -I

la
1-1

]5

16

17

18

19

:!1 A. No.
Q, He had no idea?

\"

~:;. A. No.

I_~ ------_._-_. __ ._--_._--_ .._---_ .. -
AUDr'lEY J. RUDIGER REPORTING SERVICE

CEr(rl:=:ED 'YEP-9A,"I'.' r;t:p-:'.:H=:~~
)8» C~A,"" O~'.:,.1!':'~!(~"'D



-r---.----
I
i
!
I

(
1 i A.

i...• ; Q,•...
iI

,

al I A.!
i
I Q41

i
A-5i

I
I I

til !apartment
I

! I_I 0.I' iIII :
A-SI !

I II I q,9

1 A-10, I
11 :the car we

I

(.. I 0.12 I
1:31 tlurdock's

14 i A.

15 I ~I

16 A-

161

I believe he didn't.

He never asked you and you never volunteered?

No.

'''hy Jid r.Ir.Heston accompany you in his car?

Because he didn't know how to get back to the

after we left. So, I said I'd ride witti him.

Back down to what apartment?

In Washington.

Hhy was he going to an apartment in ~'lashington?

Because that is where Murdock and Bill. lived in

came in.

Had ~o[estonmade arrangements to go ba.ck to

apartment in Washington?

That is what I believed, yes.

Did you hear them make such arrangements?

Yes.

,,

il
I

I
I

18 store?

17 0. What were you ~oing to do after you left the drug
/

I!) A- I was p.;oinr;to ride back home with him~
:w Q. You say ride back home. Did you live in the
21 partment in \o1.?-_shingtonwith the other two men?
~~ A. (Indicating positive.)

:.!:~I_! ~~__ Hh_~n \'TaS the first time Heston SUf';f;estedyou eive
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I,
I I
I I
II
! I

11 Ihim the pills or the pill box?
!

164

I said, ',Thatdo

Why didn't you trust him?

I didn't know what he wanted, you

As soon as we walked out the door he wanted to

You said no.

You felt suspicious about that?

I didn't know what he wanted.

I told him no.

Q,

A-

'A-

want to hold the bag for.

I:2 !
I

HI Isee them or \'rantedto hold the ba~ or, Let me carry the bag,
. II'1, isomethine; like this.
- 'k ."I . now.
I(;I

71 I
i
i

8 i
9! I
10 '!YOU

11 Q. \vas it because you didn't trust him?

Ie 12 I A- It was because he didn't have any reason to \'1ant,

13 iyou know, medication.
I He asked t'o14 ! Q. Apparently he had some reason. look a
I

15 :it. Did you suspect he was workin~ for the police at that
i

16 rime?
Ii A- No. I don't think so.

I18 Q, You don't think so?I

l!l A- I didn't care if he was or not.

20 Q, I.know. I'm asking you if you suspected whether

'"

:: rr not~hew::.working for the police? Did you smell rat?

2:Ji ! Q. So, \'lOuldyou tell the ladies and p;entlemen of the
I._; ._._--~--,_._.~------ ._. .

f,UDREY J. FWDIGER REPORTING SERVICE
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ARGUMENT ON INSTRUCTION "I"

. "
. !

i
I

1; i-1R.TRf\VOSTI:m : I \'1Ouldhave arp;l.ledin the

I would a~k my exception be noted

Any objection to I?

The Court is going to refuse H.

MR. TRJI.VOSTINO:

THE COURT:

THE COURT:

')! ;-,alternative.
I..~I I

"i THE COUnT: I don't thinl{ you will. You have a not
I i
I I

4: I il....1 h dOd t .t th t You al.so T.'antat the',I :gu lJY p ea, e 1 no comml e ac . ••
! i I:ij :same time to arGue he did commit the act but he was i
I i Ii '

til I
i ~ntrapped. Is that your position?
i : . . I

7i ! l1H.TRAVOSTINO: That is correct. Not my position "I

8i ji.typosition is he did not com..'nit the act, hm"lever, if the I
I i

91 lJury believes he did then the defense of entrapment.
I i

10' I
I

111

II
l~i ifor the record.

I ,

I
13 I
1-1 ! . Ii MR. GRAHAM: Yes, sir. I would object to I.

o ~hink Instruction Number I, Your Honor, is inconsistent with

16 leither theory of the case, either the Commomlealth or the

, ..

17 Defendant's. Number 1, it assumes there was a distribution,

Certainly the evidence befo~eDefendant ofhavin~ distributed.

when, in fact, the Commonwealth does not even accuse the

]"1
18

'_'0 'the Court and Jury, namely, that the street value of these
21 ,pills is

I .
22 Ithat Hr.

"'llp~id l';r.

approximately ei~hteen to twenty dollars apiece,

Weston, if the Jury believes the Goverriment'scase,

Schindel a hundred dollars for what !'lr.Heston
.... --_._ ..__ ...•-------_._-----------------,-----_._----_.---..,;

AUDREY J. RUDIGER HEPORfiNG SERVICE
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(

I
! l

I I1'.'expected to be at lca.:.:;ta portion of the prescription.
I
i

')1"',Neither theory of the case, Your Honor, supports the
I'!"i'instruction.

; 1

I
t.
!

i
4 THE COURT: The Court is eoing to refuse I. He is

5 jnot charged with distribution; he is charged with possession
i6; ~ith intent to distribute. So, the Court is going to refuse

i !

7j II.
. 118 I Any objection .to 7?
I I. I

9 I MR. TRAVOSTINO: No, Your Honor.

10 THE COUR'l': Any ob.;ection to 8?

\,....•

I

11 I r.m. TRAVOSTINO: No obj ection.
I12,I (The Jury returned to the Courtroom, 'and the
I
i13 lfollowing was had within the hearing of the Jury.)
II .

14 I THE COURT: Ladies and ~entlemen of the Jury, all
i

15 ithe facts.and evidence are now before you. The Court will

16 read you the instructions which are the law of the case to

17

18

be ~pplied to the facts and the evidence you've heard.

instructions will go into the Jury Room with you and be

These

19 available to you during the course of your deliberations.

201 The Cour~ would ask members of the Jury not Single out one

::n I instruction _and p;ive it any more i.,reightthan another

. ~~lllnstrUCtion but to consider the instructions as a whole.

2:11... .__._ .._. ~~.~~_ou~t ~n:~=~:~.s t;he Jury the Jury are the sole I
AUDI'lEY J. RUDIGER REPO;H"~G SEHVICE

3U~':~ C."~, •• Llq::J j,E rH)A~J
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If you fy.)l ieve from tht.~ evidence that the defendant distributed

dilaudicl' only ~!s ;::) dccomrnod.:!lion to Joseph \iVeston and not with in-

tent to profit thereby nor to induce the recipient to use or become

addicted to or depF:nd'c'ntl,.;pon such drug, then you shall find the

defendant guilty 2nd fiK his punishment at a maximum of one (1) year
,

in jailor a One Thousand Dollar fine.

\/irginia JUf'Y Inst .•...Llct.,..ol~,r.:, c:: t' 11- - _€C lon, 4. S3

92



200CLOSING ARGUMENT OF PROSECUTION

1 ourse -- what the initial discussion between Mr. Weston and

loan. Mr. Schindel asked Mr. Weston whether or not he3

8 eston says I don't have the money to lend you.but I've got

7 according to the perhaps unrebutted testimony, Mr.

6 pproaching Mr. Schindel was to ask him for drugs. In any

2 ~r. Schindel was. Appar~ntly there was some discussion of

I9 to go to Court and I may get back to you in a few minutes.

4 ould be willing to lend him a hundred dollars. That seems

5 inconsistent in that Mr. Weston's stated purpose in

10 r. Schindel, -'.according..to ,Mr'.,,'Weston,says hurry up.

11 During that initial conversation Mr. Weston likewise

.. 12 testified he was told by Mr. Schindel Mr. Schindel could get

13 some dilaudid, that Mr. Schindel had a doctor in the

14 Courthouse who happened to be there that day who could

15 obtain dilaudid from him, that he needed some money to get a

16 prescription in order to pay the doctor in return for the

17 prescription. Okay.

18 Now, the contradiction in testimony and I submit

19 a crucial contradiction. If you recall according to Mr.

20 Schindel's testimony no mention was ever made of dilaudid

21 throughout the entire time Weston and Schindel were together,

22 not even when they were sitting out in front of the drug

28L st~_re getting ready to go in when fJIr.Schindel was, as he

AUDREYJ. RUDIGER REPORTING SERVICE
CERTIFIED VERBATIM REPORTERS

3859 CHAIN BRIDGE ROAD
FAIRFAX. VIRGINIA 22030
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(
'.

(

1 said, waving the prescription around. He thought perhaps Mr.

2 Weston might have looked at the prescription but then he

3 contradicted himself again and said; No, There was no way

4 for Weston to know I was getting dilaudid. This was after

5 eston had talked to his attorney; he talked to the

6 Commonwealth attorney, you recall, and within ten minutes of

7 the initial conversation went up to Guy Morgan's office and

8 what did he tell Guy Morgan. He said, Listen, I've gone to

9 Schindel. Schindel has said he can get some dilaudid.

10 Dilaudid was mentioned in Guy Morgan's office within a

11 half an hour of the time these two men spoke together.

12 How possibly could Mr. Weston have known Mr. Schindel was

13 going to get dilaudid unless Mr. Schindel told him he was

14 going to get dilaudid. But was Mr. Schindel quivering on

15 that point. Was he unsure. No. He said absolutely not,

16 there was no way Mr. Weston knew he was going to get dilaudid

17 because there was no reason for Mr. Weston to know he was

18 going to get dilaudid because Mr. Schindel was merely

19 borrowing a hundred dollars from him on the spot. This is.
20 important.
~~l W f- e're dealing with a state of mind type 0 case,

22 a case where we have to determine what the sta~e of mind of
:!3 the Defenrlant was at the time the cr-ime was allegedly committ d.

AUDREY J. RUDIGER REPORTING SERVICE
CERTIFIED VERBATIM REPORTERS
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1 Obviously, none of us can look into the mind of the

2 Defendant. That is something we'll never be able to do.

3 So, we have to judge what is in the Defendant's mind by

4 objective conduct that he exhibits, what he does, what he

5 says and from that we try~to deduce what is going on inside

6 his mind. It's the same ~ay in any type of a crime wneh the

7 state of mind is crucial and that I submit is most types of

8 crime.
9 So, now'we've got an unbelievable earth

10 shattering coincidence. Mr. Weston, whom Mr. Schindel claims

11 is creating a prosecution so he can be a white knight and
(

12 ide in and solve the crime and get himself a more lenient

13 sentence, who is based on all that wild speculation, who has

14 concluded somehow maybe he is psychic, that Mr. Schindel is

15 available to dilaudid so he goes to Investigator Morgan and

16 tells the story -- I don't have to go into it. They went

17 back and forth. Guy Morgan searched him. Morgan gave him

18 six marked bills. Weston said all right, I'm going to go

19 do this, I'll go down and give Mr. Schindel the money in the

20 hallway and h~ tells Investigator Morgan this in advance.

~l Mr. Weston knows all ~his at the time he goes up to talk to

~2 Guy Morgan. He knows money is going to change hands. He

2:l1._:Jkno_~~~~~_Schindel is going to go to the drug store and get a

AUDREY J. RUDIGER REPORTING SERVICE
CERTIFIED VERBATIM REPORTERS

3859 CHAIN BRIDGE ROAD
FAIRFAX. VIRGINIA 22030
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He's not telling the truth as to why he said he

is the only one who could possibly tell Mr. Weston

gOing on where is the explanation of what happened.

these things but according to Mr. Schindel he knows them

for reasons Mr. Schindel can't explain" and since Mr.

submit the only explanation is Mr. Schindel is not telling

3

6

5

7

uy Morgan to follow them, that he is supposed to get some or

4l~the pills in return for the hundred dollars. He knows

8

9

2 ossible drug store he is going to. He knows enough to tell

1 rescription. He knows enough to tell Guy Morgan which

10

11 eeded a hundred dollars. He's not t~lling the truth as to

12 circumstances he took the hundred dollars from

13 and he's not telling the truth about what Mr.

14 ~eston knew of what was going to be done with the hundred

(

15 dollars.
16 Tryen there comes a time when Mr. Weston actually

17 transmits the bills to Mr. Schindel and then through a delay

18 of a period of time Mr. Schindel goes to Dr. Salama and Dr.
19 Salama takes them and they go outside, at which point
20 Investigator Morgan, who observed Weston pass the money to
21 Schindel, follows Dr. Salama and Mr. Schindel out to Dr.
22 Salama's car. All right.

( 23 Here we have a man who Mr. Schindel is apparently

AUDREY J. RUDIGER REPORTING SERVICE
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This 17th day of March, 1978, came the Commonwealth, by

her Attorney, and the Defendant, WINFIELD SCHINDEL, who stands

;convicted of a felony, to-wit: possession of a controlled drug

VIRGINIA:

IN THE CIRCUIT COURT OF FAIRFAX COUNTY

COMMONWEALTH OF VIRGINIA ) Indictment - Possession of a
)

vs. ) controlled drug with intent to
)

.WINFIELD SCHINDELL ) distribute Cr • No. 25510

i

i

i
I

I
i
i

i
i with intent to distribute, being confined in jail was brought into'

;
'. i!i Court and put to the Bar of the Court in the custody of a Deputy I
'; IIi Sheriff; also appeared Daniel Travostino, Counsel for the Defendant.

i;
i

Thereupon, the Court Reporter was sworn.

Whereupon, the Probation Officer of this Court, to whom

this case had been previously referred for investigation, appear-

e~ in open Court with a written report, copies of which had

previously been furnished to Counsel for the Defendant, Attorney

I
!,
!

thereof.

for the Commonwealth, and the Court. Counsel for the Defendant:

then advised the Court that he had discussed. the report with the

;defendant and the defendant was fully advised of the contents

j
Thereupon, the accused and his Counsel were given the right

to cross-examine the Probation Officer as to any matter contained

in said report, and to present any additional facts bearing upon



the matter as he desired to present. The report of the Probation

Officer is hereby filed and made a part of the record of this case.

Thereupon, it was demanded of him WINFIELD SCHINDEL if

.anything he knew or had to say why the Court should not proceed

to pass sentence and judgment upon him, and nothing being offered

,or alleged in delay of jud~ment, it is ADJUDGED and ORDERED the

:;defendant serve five (5) years in the Penitentiary House of this

! Commonwealth, at hard labor, in accordance with the verdict
,
I'
i rendered by the jury in this case on January 3, 1978; said

,sentence or portion of said sentence to run concurrently with the
,.
::

Federal sentence.'
! ~

!.

The Court proceeded to advise the Defendant of his right

:;to appeal from the sentence ,heretofore imposed,inc'luding the

;:right to have an attorney appointed for him and to have the
,
I. .:;attorney's fees, costs and expenses in connection with, paid for

'him in the event he is financially unable to pay the same.

Daniel Travostino, an able and experienced Attorney at Law:'

:practicing before this Court is hereby appointed to advise the

:Defendant on any matters pertaining to the appeal of this case.
I' .

The fee of the Court Reporter who recorded the evidence

and incidents of trial in this case is hereby assessed as costs

.in this case, as provided by Sec. 19.2-165 of the 1950 Code of
I
I

: ~
:Virginia, as amended.

Daniel Travostino, Attorney who was heretofore appointed.

to represent the Defendant in this case is hereby allowed a fee



of $ ~()d'O •

The Court certifies that the Defendant was present at
all stages of this trial.

And the Defendant is remanded to jail.

~~

DOB: 8-17-51
Jail Credit: 109 days

.,



ASSIGNMENTS OF ERROR

1. The trial Court was in error in not striking hearsay
statements of Officer Guy Morgan regarding conversations
between Officer Morgan and James Weston, found in the
transcript on page 73.

2. The trial Court was in error in refusing appellant's
Instruction "I~"
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