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'VIRGINTIA :
IN THE CIRCUIT COURT OF FAIRFAX COUNTY

L | September 19, 1977

{i COMMONWEALTH OF VIRGINIA )

g ) INDICTMENT FOR POSSESSION OF A
| vs. : ) CONTROLLED DRUG WITH INTENT TO
i : ) DISTRIBUTE

i WINFIELD SCHINDEL )

The Grand Jurors of the Commonwealth of Virginia, in and
Ifor the body of the County of Fairfax, and now attending the

said Court at its September Term, 1977 charges that: On or

§;about the 12th day of May, 1977 in the County of Fairfax, Winfield,
s€Sch1ndel did unlawfully and feloniously, knowmngly or intentionally

i possess with intent to distribute a controlled drug, to-wit:

M
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dilaudid. {
I

f
3
f
i
)

'vVa. Code §18. 2 248

A True Bill

No True Bill
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f _ - P %ﬁ;%?” i
Y , 7

F O R EMAN

%fwitnesses subpoenaed, sworn and
i available to testify before the
i Grand Jury:

fEInv. Morgan, Fairfax County Police Dept.
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TESTIMONY OF JAMES WESTON

A I initiated the contact with Mr. Schindel.
Q Could you tell the ladies and gentlemen of the
Jury how you went ébout doing that.
A I approached Mr. Schindel in a friendly manner and
I asked him if he knew where I could purchase any
particular type.drugs, heroin or dilaudid.
Q Okay. Mr. Weston, what was your intention in
approaching Mr. Schindel on that date?
A My intentions were if I éould purchase any heroin
or dilaudid to helb my case Qut, seeing as I was in quite a
bit of trouble and I was told if I did cooperate it could
possibly help me out in my case.
Q@  What, if anything, did Mr. Schindel say in
response to that? - . |

A He said yes, he knew where he could get some
dilaudid. And he stated that there was a doctor in the
Courthouse that he could give a certain amount of_mdney~to
and get a prescription.

Q After conversation what happened?

A I told him to go ahead. And I talked with my
attorﬁey; then I went in and contacted‘Investigator Morgan.
Q@  Was there any meﬁtion of money at that time?

A There was mention of Mr. Schindel told me he'd

AUDREY J. RUDIGER REPORTING SERVICE
CERTIFIED VERBATIM REPORTERS ' 2
3859 CHAIN BRIDGE ROAD :
FAIRFAX, VIRGINIA 22030
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need a hundred dollars to get the prescription from thei
doctor in the Courthouse.
- Q What, if any, understanding was there‘bétween youv

and Mr. Schindel in regard to the one hundred dollars?

A Basically that the prescription would be mine.

Is that what you're asking?

Q I'm sorry. I didn't understand.

A. I thought I ﬁould be purchasing the whole
prescription from him if I waé paying for it.

Q Ahd what was thé expectation 1In so far as who was
oaying'fof it?

A I thought I was paying for it because it caﬁé oﬁt'
bf my pocket.

Q Was anything élse‘mentioned during that partiéular.
conversation? |

A No. Not other than I told him I would have to get |
:he'money, then I'd be back.

Q Did the conversation terminate at ﬁhat time?

A Pretty ﬁuch so.

Q What, if énything, did.you do thereafter?

A I contacted‘Investigator Morgan thfough my attorneyj
ferry Phillipé. o

Q Approximately how long was it from the,end of the

AUDREY J. RUDIGER REPORTING SERVICE )
CERTIFIED VERBATIM REPORTERS - - - . 3
3859 CHAIN BRIDGE ROAD :
FAIRFAX, VIRGINIA 22030

$91-3136
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initial conversation with Mr. Schindel until the time when
you contacted or talked to --

A I would say fifteen minutes to half an hour.

Q Did there come a time when you met with
Investigator Morgan at his office.

A Yes. I did.

Q And what, if anything,'took place in thaﬁ office
in so far as your participation and your conversatioh was
concerned?

A I spoke with Invéstigator Morgan and told him I
could pqssibly help him out, thinking it would helpvmy.case
out. I told him what had happened atvthe Courthouse. He

instructed me --

Q Don't testify as to what Investlgator Morgan

-~

- dAnstructed you.

Did you have a conversation with Investigator'
Morgan at that time? |

A Yes. I did.

Q Did there come a time when you'gave Invesﬁigator»
Morgan Qertain monies that you had? |

A Yes. I daid. v

that money?

AUDREY J. RUDIGER REPORTING SERVICE
CERTIFIED VERBATIM REPORTERS . &'1
3859 CHAIN BRIDGE ROAD
FAIRFAX, VIRGINIA 22030

$91-3136
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A He told me -~
Q@  Don't testify to what he said.
How much money did you give.Investigator Morgan?

A Five twenty dollars bills.

Q Did there come a time when that money was returned
to you?

A Yes, sir.

Q | What was yourbunderStanding at that péint as to wha
you were to do?

A I was suppoéed to go back to the Courthouse with
Investigator Morgan and another investigator and give the
money to Mr. Schindei in the foyer of the Courthouse.

Q Was there anything further to'your understanding
of what you'were to do?

A After that I -- After Mr. Schindel had gotten the
prescription I wasihstructedvto go the drug sﬁore at the
University Mall at Route 236 and Main Street.

Q Did yoﬁ have anything else to’add?

A T was juSt~going tO“say'itESwhét”Main Street. I
guess it's Route‘237,

Q All right. Did there come a time when you left

&

A Yes. There was.

AUDREY J. RUDIGER REPORTING SERVICE
' CERTIFIED VERBATIM REPORTERS 5
3859 CHAIN BRIDGE ROAD
FAIRFAX, VIRGINIA 22030
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Q IWhat happened after you left?

A I proceeded to the Courthouse and handed Mr.
Schindel the money}

Q Where did you harid him the money?

A In the foyer, the lower foyer entrance hallwa&.
Q ﬁow much money did &ou hand him?
. A

One hundred dollars.

o

Was it the same money you had initially given
Investigator Morgan?

A Yes. It was.

Q What, 1f anything, did Mr. Schindel do at thaﬁ
time?
A ‘He proceeded fo go outside. He sald he waé going
to get the prescription from a Dr.'Salama.
Q Had. you seen this Dr. Salama as of yet?

A He showed me Dr. Salama earlier when I had my

parlier conversation, initiated the conversation with him

parlier that morning.

Q What,vif anything, did Mr; Schindel teil you about:
your contact with Dr. Salama? | |

| A He told me I shouldn't act like I recognized Dr.
Salama.‘- |

Q JuSt a blt of retrospect. How much time had

AUDREY J. RUDIGER REPORTING SERVICE 6
CERTIFIED VERBATIM REPORTERS
3859 CHAIN BRIDGE ROAD
© FAIRFAX, VIRGINIA 22030

591-3136
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you gave him the.mOney?
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Schindel and the time you handed Mr. Schin@él the money,_if-
you can recali?

A I would say approximately fifteeh minutes.tq half
1an hour.

Q At the time you hanaéd Mr. Schindel.theiﬁohey did
you see In?estigator'ﬁuy Morgan anywhere 1n the area, or
shortly-before you handed him the money? |

A I can't say I séw either one of the inveétigatofs
when I handed him the money. |

Q@  Were yﬁu awére of whether or,noﬁ the& were in thé
Courthouse at the time you handed him tﬁe money?

A . At the time they were supposgd’td be in the'Courtf
house watching me. | |
Q What'happened then?.

A Mr. Schindel came back and he said he had the
prescrintion.

Q Did you see lMr. Schindel leave the Courthouse after

A Yes.
a] | Did you see whether or not he 'left with anyone? '~
A No.. I didn't.

Q All right. And then what happnened after Mr.

AUDREY J. RUDIGER REPORTING SERVICE
. CEATIFIED VERIATIM HEPDRTERS . 7

33533 CHASN BIIOGE HOAD

. FAIRFAX, VIRGINIA 220390
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Schindel told you éhat? | ) ‘

A He came back with a prescription and we proceeded
to go to the Universilty Drug Fair and dn oﬁr'way there Mr.-
Schindel stated that he'd rather go to a different drug
stofe, a Rexall in Vienna, I believe. So, we procegded there

| Q Let me stép you just for a moment.
The time Mr. Schindel told you he had the B
prescriotion did you actually see the prescriptién?’
| A Yes. I did."

@  What did it say on it, generally speaking?

A Well --

Q@  Whose préscription was it?'

A It was made out to Mr. Schindel, I believe.

| MR. TRAVOSTINO: I'll object to what the

prescription says, Ybur Honor. The prescription itself is

avallable to the Commonwealth, That would'be'the best

evidence.
MR. GRAHAM;'.Very well,,Yoﬁr'Honor. I willA
withdraw_the question. | |
THE COURT: The questiqn is,withdrawn.
" BY MR. GRAHAM: . ”
Q Let mg’ask‘you ﬁhis: Was theré a time lag or time .

delay between the tilme Mr.ﬂSchindei informed you he had the

AUDREY J. RUDIGER REPORTING SERVICE
CERTIEITO VERBATIM HEPOATERS - ’ g
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preScriptiOn and the time you both ieft'the Courthouse?"

A Yes. There was.

Q Appfoximééely how long was that?

A Five to ten minutes.

Q When you left the Courthouse did you use.a vehlcle?
A }Yes. We did.

.Q Whose vehicle did you use?

A I£ was mine.

Q@ . You stated you both proceeded to the drug store on’

Main Street. Whét happened there?
| A Mr. Séhindel stated he would much'rather go;tO'
another drug store, which I mentioned the Rexall_Liggett;s.
Drug Store in Vienna. |
@  Did there come a time when. you procéeded to
Liggett's Dfug Storevin.Vienna?
A ‘We proéeeded theré.immediately_after we disco#efed4 

Ivdiscovered he didn't want td-go to the Drug Fair on

jUniversity.

Q@  Did Mr. Schindel indicate why he did not want to
go to that dfug store?

A~ He just -- I think it was because he thought he

could pet the prescription there at the drug store in Vienna |

easier than he could at the drug store because he didn't feel|

AUDREY J. RUDIGER REPORTING SERVICE
CEQTIFIED VERHATIM PEPQRTERS .
CY 3859 CHAIN-DD DOE ROAD : ) q
FAINFA C VINGINGA 212030 .
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the Drug Falr would have the narcotic on hand.

Q -Mr. Weston, at this point what was your understandi

as to the negotiaﬁion or the deal that was taking place
between you and Mr. Schindel? What was your expectation?

A My expectations were that 1if going through this
whole thing that it would help_my case out and I possibly
wouldn't go to jall myself. That is why I cooperated.

Q I'm talking abouti§OUrQéxpectationSJSO“far as the
deal between you and Mr. Schindel was:- concerned.

A I see. I was expecting_l would. get all the
dilaudid that the prescfiption was written 6ut for.
| 'Q What, if anything, was Mr._Schindel to get for this
transacﬁion?

A A few pills, dilaudids.

Q Did there come a time when you arrived at the dfdg
store in Vienna?

A Yes. T did.

Q What happened there, sir?

A We went in the drug store. The pharmacist filled the

L)

prescription. We left and returned to the car.
Q th tenderéd_the orescription to the pharmacist?
A I believe Mr. Schindel did but I didn't see him.

Q Were you present at the time in the vicinity?

AUDREY J. RUDIGER REPORTING SERVICE
CERTIFIED VERBATIM REPORTERS -~
. 3859 CHAIN BRIDGE ROAD lO
FAIRFAX, VIRGINIA 22030

591-3136
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A I was in the store but I wasn't at the pharmacy
counter.
Q Approximately how much time elapsed between the
time you éntered and the.time you left Liggett's Pharmacy?
A I would say five minutes.
Q How far was your car parked. from the entrance to
Liggett's Pharmacy?
A Fifty feet, maybe, in the parking lot.
Q What happened after you left the phafmacy, you and
Mr. Schindel? | | |

| A After we left the pharmacy_I was supposed to walk'
out and give Investigator Morgan a signal. We went to the
car; got in the front seat. At the time I tried to»get the
prescription from Mr. Schindel and that is when Irdiscovered,
I guess, hé-was going to give me a few pills and keep most of
the pills for himself. We got in the car and he started to
Sﬁow me the pills and Investigator.Morgan.came to the
passenger side df the carband indicated he was.placing him‘
under arrest.

Q »How.didTYOunreceive{thé?understanding that contrar)

to your expectations jou were only goiﬁg to get a few pills
and Mr. Schindel was supposed‘to get the majority?

A Well, I had to ask him for the prescription on our

AUDREY J. RUDIGER REPORTING SERVICE - -
CERTIFIED VERBATIM REPORTERS 11
3859 CHAIN BRIDGE ROAD -
FAIRFAX, VIRGINIA 22030
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way out of the store and at the time he seemed a little
reluctant to give me the prescription. It seemed to me I was
only golng to get three or four pllls, what would have been

street value of approximately a hundred dollars.

Of three or four pills?
Right.
What happened then?

Like I said, wé'got in the front seat of the car

and Mr. Schindel finally showed me the pllls and as I_was
starting to look at them and take them into my hand-

Investigator Morgan came to the passenger side of the car.

Q On which side of the car was Mr. Schindel'sitting?
A On the passenger side.
‘Q What happened then?
A He pléced Mr. Schindel undér arrest;>
Q Do you recall how much filliﬁg the prescription
cost at Liggett's Drug Store? - ' .
A No. I don't.
Q Do you recall who paid for the.prescription being
£111led? | | | |
A I think i-paid for it but I don_'é recail at this "
time.
' Q Prior to giving Mr. Scﬁindel one huhdred dollars

AUDREY J. RUDIGER REPORTING SERVICE .
: CERTIFIED VERBATIM REPORTERS . “
3859 CHAIN BRIDGE ROAD : ] 2
FAIRFAX, VIRGINIA 22030
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in the Courthouse had you owed Mr. Schindel aﬁy mbney?

A No. I didn't.

Q Have yoﬁ'ever had any financial dealings with Mr.
Schindel, lending money or so forth? /

A No.

Q Was there ever':anything between you and Mr. Schinde
which might indicate in his mind you owed him some money?

A No. Therp wasn't.‘

Q@ Do you know whethef or not Liggett's Drug Storg is
located in Fairfax County? |

A It's in the Town of Vienna.

Q Is the person who you refer to as Mr. Schindel
throughout your téstimony is he in Court today?

A Yes. He 1is. |

Q Would you point him qut for the Courﬁ please.

A Right therel(Indicating), the Defendant.

Q When was the first time the Police Departmént of .
Fairfax County knew you were negotiating a deal fof.dilaudid
with Mr. Schindel? | o |
MR.,TRAVQSTINO: I objéct to that Question, Your
Honor. ”
-THE’COURT: I suStéin the objection. You ;an éSk

him when is the first time he had contact with the Police

1

AUDREY. J. RUDIGER REPORTING SERVICE
- CERTIFIED VERBATIM REPORTERS L ]3
.. ~3859 CHAIN BRIDGE ROAD o
- . FAIRFAX, VIRGINIA 22030

$91-3136



- 10
11
12
13
14
15
16
17
18

19

ko receive the drugs; I expected to receive the major part of

'the drugs that were in the prescription, seeing as I'd given

43

Department.
MR. GRAHAM: Yes, sir.
BY MR. GRAHAM:

Q When was the first time you advised Fairfax County

A The same‘day.

Q When in relationship to your approachiﬁg Mr.
Schindel_and asking him if he could sell you some drugs?

A The same gay. |

Q When in relatidnship, that is, before or'after,
When did you advise Fairfax County?-

A After I talked to Mr. Schindel.

Q Was there a time when Mr. Schindel told you he was
hot going to give you any of the drugs?

A ‘No. There wasn't.

.Q Was there ever a time &ou did not'expect to receive
some drugs from Mr. Schindel?

A Well; after I'd gotten the prescription I expected

him the hundred dollafs.
Q Can you tell the ladies and gentlemen of the Jury

what, if anything else, aside from the hundred dollars was the

AUDREY J. RUDIGER REPORTING SERVICE N
CERTIFIED VERBATIM REPORTERS ] 4
3859 CHAIN BRIDGE ROAD ) i
FAIRFAX, VIRGINIA 22030

591-3136
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foundation for your expectétiqn you would receive drugs from
Mr. Schindel?

A I paid for them and I felt basically they were ming
except the doctor had written the prescription to Mr. Schindel
MR. GRAHAM: No further questions at this time.

THE COURT: Cross examine. |
CROSS EXAMINATION
BY MR. TRAVOSTINO:
Q Mr. Weston, you were not friends with Mr. SChindel

prior to that alleged transaction?

A We were acquaintances. I wouidn't say we were '
friends.

Q You wouldn't do him a favor and he wouldn't do yoh
a favor? |

A I don't think.so.
Q Isn't 1t a faét on May 12, 1977 you approached Mr.
Murdock Edibar, who was standiné with Mr. Schindel,‘first?
A I don't recall if it was Mr. Schindel or Mr.
Edibar. | |

Q  Did you approach Mr. Edibar and Mr. William
Highland and ask them ifr they could sell you some heroln at
that time? | |

A Right. I asked both of them.also.

AUDREY J. RUDIGER REPORTING SERVICE ] S
CERTIFIED VERBATIM REPORTERS ' o -t
3859 CHAIN BRIDGE ROAD
FAIRFAX, VIRGINIA 22030
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Q You asked them first? That's who you first wént
to to buy heroin, is that right?

A I don't recall which one I asked first that day.

Q At that ppint Mr. Schindel told you he needed to
borrow somé mohey from you, isn't that right?

A He wgnted to know if he could borrow one hundred
dollars for phe prescription.

Q He wanted to borrow At to pay his doctor bill,
isn't that correct? - | -

A Right. Well, then he told me later it was indeed
for the_prescription because the doctor wés 1n‘the Courthouse
at the samé time and he could get the prescription for a
hundred dollars.

Q He told you later.  was that after you'd went down
and talked to Officer Morgan?

A No.

Q How much iater?

A He told me when.I first'had ﬁhe conversation with
him before I went down to Investigator Morgan's Office, that,
as I reéall, Mr.-Schindel statedAhe did have a doctor bil} and
then he told me the doctor was in the Courthouse and the
hundred or the money he neédéd fbr‘the doctor was actually for

the prescription.

AUDREY J. RUDIGER REPORTING SERVICE \
‘ CERTIFIED VERBATIM REPORTERS . ]
3859 CHAIN BRIDGE ROAD
FAIRFAX, VIRGINIA 22030
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Q ‘He needed the prescription, isn't that right?

~

A Right.

Q He needed for his own physical —
A Right.

Q —- problems, isn't that correct?

A That is correct.

Q So, wheﬁ you gave him the hundred dollars you.wereh
Jﬁst giving him the money so he could pay his doctor so at
that point‘so he could get his prescription for his own healt}
problems?
| A. Right. But I thouéht at.the time‘it would be for
my benefit.
Q Mr. Schindel didn't tell you that. He‘told you.--
A He didn't have any type of conversétion ——
Q So, you made that all up when you went and told
Officer Morgan? ‘

A What?‘

9 fou made it up he was goling to sell you.ﬁhis

prescription, drugs? | |

A I didn't méke it up. I didn't make up the fact tha
he ' .could get a preQCription from a certain doctor in the
Courthouse. That 1is all I stated.

Q That 1s all you'told Officer Mprgan?

AUDREY J. RUDIGER REPORTING SERVICE
CERTIFIED VERBATIM REPORTERS /l 7
3859 CHAIN BRIDGE ROAD N T
FAIRFAX. VIRGINIA 22030

' $91-3136
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1 A Right.

2 Q You didn't tell him it was for his own health

3| benefits?

4 A No. I didn't.’

5 Q And you didn't tell him that the hundred dollars
6| was for Mr; Schindel to pay his_doctor‘bill? |

7 A No. At that time I was trying to cooperate with
8| lInvestigator Morgan to help.my own case out. I was -

9l | - Q Yog misled Officer Morgan —-— i |

10 MR. GRAHAM: . Your Honor, I.ask the witness be

11| lallowed to finish his answer before counsel asks another 
12| lquestion.

13 - THE COURT: Let the witness finish.

14 ' THE WITNESS: I gave this information to

15| [Investigator Morgan because it seemed a bit 1llegal that he
16} |gave a doctor :a hundred dollars in the Courtroom, why not in

17| his office, and he gives you a prescription for dilaudids. I

18| [didn't understand that whole —-

19 . - BY MR. TRAVOSTINO:
- 20 Q Did you explain to Officer'Morgan that that --
21 A I told him all the facts of what I witnessed for

22| Imyself in the Courthouse and I asked him if he could do

23] l[anything with 1t so as to help my own case out, if it would .

AUDREY J. RUDIGER REPORTING SERVICE
CERTIFIED VERBATIM REPORTERS '] g
) 3859 CHAIN BRIDGE ROAD C D
Y : . FAIRFAX. VIRGINIA 2203Q
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"help me.

Q Did you tell Officer Morgan the hundfed dollars
was for Mr. Schindel to pay a delinquent doctor bill?

A I told him-I needed a hundred dollars tao givé Mr.
Schindel so he could give i1t to Dr. Salama.

Q You didn't tell Officer Morgan the entire Story._
then, did you? You left some things out because it wduldvv
benefit your case, if you left ﬁt_out-and made it look 11ke_
Mr. Schindel was a criﬁinal, aboﬁt to engage in criminal
activities, isn't that right?

A I don't think I would haﬁe been involved in

l eading Investigator Morgan to Mr. Séhindel if it wasn't for
my own benefit. | |
Q So, the answer to that question 1is yes, you 1éft
some:important information‘out wﬁen you tola Offlcer Mbrgan?

A Well, not at the time. I didn't realize that was .

the important information. I>rea11zed Mr. Schindel wanted a
prescriﬁtion of dilaudid.

Q ‘He wanted dilaudid not you?

A‘ No.

Q‘ You testified on direct examipationvyou were

supposed to get the dilaudid. Now you're saying he was

supposed to get the dllaudid.

AUDREY J. RUDIGER REPORTING SERVICE .
CERTIFIED VERBATIM REPORTERS - . o '] 9
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FAIRFAX, VIRGINIA 22030
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A At the time I felt when I gave the hundred dollars
T should get the majof portion of the prescription.
Q But you Just testified you thﬁught it was a loan
to Mr. Schindel. A loan means he was going to pay it back,
isn't that right? |
A I didn't think it ﬁas a loan. I thought at the
time,'which me and myself and Mr. Schindel hadnt*t-discussed
Who was golng to get most of the dilaudid.
Q Didn't you testif& on direct examinaiion-that you
expected to get the entire prescription and then later-on_
you sald -- -

A I expected to get almost -~

Q == ‘you said'you were expecting all the dilaudid?

A -- almost the entire amoﬁnt of the prescription
except for a few pllls I was golng to give Mr. Schindel.
That was my understanding. I hadn't discussed that with Mr..
Schindel.

Q. You hadn't discussed that at ail, who was_goihg to
get.the ﬁills?- | |

A No. JWho was supposed to get the major portion_and
who - was supposed to‘get a few and who was supposed té get the
other,'what was»left; what the distribution of the

prescription was to be after it was gotten.

AUDREY J. RUDIGER REPORTING SERVICE ' -~
CERTIFIED VERBATIM REPORTERS o 5,0
3859 CHAIN BRIDGE ROAD ’
FAIRFAX, VIRGINIA 22030

$91-3136




10

11

13

14

15

16

17

18

19

\you were supposed to get.

time, whether I was going to get the whole prescription or

50

Q You weré to give.Mr. Schindel five twenty dollars'
bills in return for what you didn't know what you were going
to.get?
A I gave Mr. Schindel five twenty dollar bills under
the direction of Investigator Morgan.
Q You didn't know whaf you were supposed to get at
that point, is that what you're telling us?
A I was strictly doing it -—It was his ball game
after that. As long as he saw me give it to him-in the
Courthouse -- I was left out;

Q And you didn't know what you were suﬁposed to get‘
for those five twent& dollar bills?.

A He told me a prescribtion of dilaudids he was
supposed to get for a hundred dollars.

Q " He was supposed to'get. ~I'm:talking about what
A No. We were not under any understaﬁdinglat the

give him some or he was. going to get it and give it to me.
- Q In other words, you weren't‘under impression you
were supposed to get any of the dilaudids, isn't that right?

A Well, I imagine Mr. Schindel figured I wanted some

dilaudids if I was giving him a hundred dollars out of nawhere

-
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Q@ - You just brought this expectatlon up because you
had the hundred dollars. Mr. Schindel never told you h¢ was_'
going to give you any dilaudids, did he?
A Not that I recall._ I’ think basically it wasvan.
understanding understood in the drug deal that, you know,,hé
would get some, -I would“geteSohe;zI_thOught I was going to get
the major ﬁortion.
Q He never told you that thoﬁgh, did he?
A No. He didn't.
Q You brought that up in your own mind?
A At the time, right. I brought it up in my own
mind. At the time though I thought the whole-prescribtion
was goling to be given to me and he would ask far a few. I
ﬁaSn't even interested in any dillaudids myseif; I was |
strictly doing it through codperation witﬁ the Police
Departmenﬁ. |
| Q Is 1t possible there was a misunderStanding hefe,
that you didn't really realize that Mr. Schindel Juét wanted'
a hundred dollars to pay the doctor b111? o

A Therevcoﬁld have beén.

Q Isn't it bossible he wénted -— he intended to keep
the entire prescription for his own'problems, phySical

problems?
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Q. On this particular occasion?
A | It was ny ovn doing, right, that I went to
Investizator ilorgan. | |
e .Did you télk to him aboﬁt this cése priof to

(
gging to Mr. Schindel? '
A No. I just saw Mr. Schindel the day thCourt and
I asked my attorney, because he mentioneq to me tﬂere ;as'a
doctor in the Courthouse and he could get a prescfiption.
Q isn't it a fact when you approached thé three men,
Fdibar, Highland and Schindel, in the Courthouse and asked
for the heroln you'were refused? Is that correcf? They
couldn't Sell to you?
A  They couldn't get any heroin at that ﬁimg,'no.

Q "~ Mr. Schindel at that point'asked to borrow a

rundred dollars and you refuéed him at that point, isn't that

Forrect? And left?

A Yes.
Q. Isn't that correct?.
A Yes. |
Q And later on did you come back and sai your traffic

fine was a hundred dollars less than you thought it would be
Lnd therefors you had the hindred dollars to lend it to Mr.

ba

Schindel?
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A Right.
Q Isn't that correct?
A I had a hundred dollars if the case.was he was to

gétvthe prescriptiona

Q You just testified before it was for a loan?

A We had two different discussions. Mr. Schindel
stated, he askéd if he could borrow, which I declined; then i_
was redirected --

Q That is when you went back to Officer Mbrgan,v
isn't 1it? |
MR. GRAHAM: Objection; Your Honor. 1I'd like to
ask the witness be allowed to finish his answer béfbre counsel
asks another question. |

THE COURT: Sustained.

THE WITNESS: The.Second conversation he indicated

he could get the doctor -- the doctor was over there but not

to be the doctor that:all three of those particﬁlar
individuals happened to be stahding With -- He said, Don't
even look over there; that he could get the prescription, it
would cost him a hundréd dollars. | |

BY MR. TRAVOSTINQ:

Q That was after you --
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A Well, I didn't know if it was for his bill or

what or how he Qas going to go about‘getting his prescription
except that he was under the impreséion I wanted dilaudids
and_he went ahead and did it; I don't know what he did with .
the hundred dollars. I was directed by Investigator Morgan
to give him a hundred dollars, which I did.

Q You didn't know what Impression he was under at
that point, 4did you?

A No. I didn't.

@ ~ You didn't kﬁow whether —-

A i didn't know --

Q You didn't know whether he éxpectédzit to be a loan
whether he expectedrto use the dilaudid himself, did you?

A I think he reaiized that both of us were supposed
to get the dilaudids and probably myself more.

Q You came up with that idea yourself you testified
pbefore? | .

A Right. We were under no understanding as to who'
was getting what.» | |

Q You recall on August 23, 1977 speaking with me in |
the foyer of this Courthouse?

A | Yes. I do remember.

Q You were supposed to testify at the preliminary
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act like, what are you talking about, why do-youvwant these

pills, wasn't that hils reaction?

A

Q

Masn't 1€?

e 0o PP P

before Officer Morgan came'upz

A

Q

pass you those prescription pllls?

A

Q

\When you asked for fhe pills didn't Mr. Schindel

- At the pharmacy.

58

BY MR. TRAVOSTINO:

You never touched any of these pills, did ypu?
No. I didn't;

They were never passed to you. is that correct?

No. They weren't.

He was hesitant, yes, sir.

How long -- Whose was 1it? It was your car,
Yes. It was.

Right.
Did Mr. Schindel have a car that day?
No. I don't think he did.

How long were you outside the pharmacy in the car

I would say two minutes, maybe, one to two minutes.

Did Mr. Schindel at that point have the time to

I guess he did. Yes.

He did not pass them to you?
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A No.
Q Were you trying to get them during that pefiod of
time? |
A I was trying to télk to him to get the
prescription in my hand. Right. That is what I was
instructed to do, to get him tb pass me the pills.

Q You were trying to talk him into giving you the
pills at that point?

A Yes.

Q He wouldn't give pheﬁ to you?
vA'i Well, he was a little hesitanﬁ as I said.
Q You test;fied you weré starting to take the pillé
into your hand. That is not corréct, is it? Mr. Schindel»hac
them in his hand, isn't that corfect?.

A He was starting to'pass me two or three pills.  I

Q Isn't that somewhat inconsistent with your
statement this 1s a bad rap?
A In some ways it is, yes, éir.

Q . Were you lying to me on August 23rd when you sald

- No. Well, I thought he had passed me the_pills.

!

had my hand out and Investigator Morgan came to the passenger'

that or are you lying now when you say he was passing the pills?
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It was undér my understénding when I first went to
Investigator Morgan that they wanted Dr. Salama and fhat Mr.
Schindel was a go-between, if anything, and that is why I felt
it was a bad rap; because knowing Mr. Schindel-as a street
acquaintance I realized he had probably did need the drug for
sickness.

Q At’that time did you reallze you were supposed to
give the signal, scratching your head for Officer Morgan?'

A I forgot about giving the signal.:

Q You forgot about giving the signal?

A Yes. ﬂ .

Q When dld they ﬁell you about the signal?

A They told me several times when we went to his
office:
| jAY That same day, isn't fhat right?

A Yes.

Q_ You forgot ﬁhat signal you were supposed to give?

A Yes. I did.

Q

At what point was Mr. Schindel passing you the
drugs? Where was Officer Mofgan at that polint? | |

A When I finglly got Mr. Schindel to show me some of
the pllls, whether he was passing them to me or not,

Investigatoﬁ Morgan was on the passenger -side of the car,
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withip the one tb three minute span when we'got back to the
car. | |

Q Where had he been prior to that time?

A I don't know. I was inside the store then. I
wéiked out. I saw him walking over to the car. That is all;A
Q You just said something that struck me. You said
Mr..Schindel had them in his hand. BeforeAthat yoﬁ sald --
and he was showling them to you in his hand. Before that you
sald he waé passing them to you. Which one was-it? Waé h¢
showing them to you or passing them td you?

A Weli, he had them in his hand and I héd my hand
pbut but I never received them in my hand; so, I saw them in
his hand. |

Q He was holding them in his hand in front of hiﬁ?

A I don't recall if it was in front of him or to the

it 'was a process of handing them to me.

| Q . You doh't know whether he was handing them to ydu?
You knqw you had your hand out but you don't know ﬁhether he
intended to hand them to you?

A I didn!t know'Whatwhis?ihtehtions-were. | )
Q When Mr. Schindel éame back, when.he was with Dr.

Salama, when he came back.t6=youvwhen you were going to go to
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the drug store didn't you think at that point you were galng
to get some drugs or something at that point? Didn'tvyou ask
him what do you —-'

A After he went to Dr. Salama I thought it was in the
investigator's hands. I was strictly instfucted to drive him|
to the drug store. I didn‘t hecessarily want any bf»the drugé.
I didn't want any of the dfugs.

Q Did you think at that point he had drugs? Did ybu'
say to him at that point, What did you get?

A I don't recail what I said ﬁo him. I think he sald
he got the prescription or indicated he did have the |
prescription and it was time to go to the drug store.

Q You weren't expecting anything at that point?

A I wasn't expecting anything after I'd given him thd
hundred dollars, Whether.he-got the prescription or walked off

Q I don't mean expectikg it for your own use or
whatever the use was. Were you expecting anything when he.
came back from Dr. -- |

A We had né understanding who was supposed tb get
what . |

MR. TRAVOSTINO:.,That is all I have.

THE COURT: Redirect?

AUDREY J. RUDIGER REPORTING SERVICE 30
CERTIFIED VERBATIM REPORTERS : -
3859 CHAIN BRIDGE ROAD
FAIRFAX. VIRGINIA 22030

591-3136



10

11

12

13

14

15

16

17

18

19

)

<

pupposed to get a few of the pills, if not the major portion

63

REDIRECT EXAMINATION

BY MR. GhAHAM:

Q | Mr. Weston, are you telling the iadies and gentle-~
nen of the Jury you nevér expected to get any drugs from Mr.
Schindelé

A I expected to get some but we had no understanding
as to who was supposed to get what amount of pills or how the

prescription was supposed to be split up.

Q Would you tell the ladies and geﬁtlemen of the Jury
oW you got the understanding you were supposed to get at
Lleast some of the drugs?

A I don't recall Mr. Schindel telling me he was
Jnderstood if I was giving him a hundred dollars I was

D them.

Q t There was ﬁo question -- Was there any question as
Lo whether or not the hundred dollars was a loan or in return
for some consideration, namely drugs° Was there any

fuestion of whether or not the one hundred dollars -

A He had asked me for a loan and I refused to give'
him a loan; so then I came back after I'd spoken with my

attorney'and I told him my fine was smaller and I could give

supposed to give . me any but :under:my ‘understanding I thought W'
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the one hundred dollars fér the prescription, if that is what
it was for.

Q Was there a conversation with the Fairfax County
Police Department between the conversation of you and Mr.
Schindel regarding the loan and the conversation regarding the
hundred dollars in return for the prescription? Did the
Fairfax County Police Department become involved in the
matter between the time you discussed the loan and the time
you discussed the hundred dollars in return for the
préscription? |
A I dén't recall. I don't recéll whether I weht‘to
Investigator Morgan after I got back tb Mr. Schindel and
indicated I had the hundfed dollars or whether.I did aftér.tha
pr inbetween the- time I told him I didn't have the money to
loan to him., |
Q Why did you accompény Mr; Schindel first to the

Jniversity Drug Store and then to.Liggett's Drug Stofe? Why

A. I was instructed to do so.by'Investigator Morgan.
Q What was your intent in-accompanying Mr. Schindel?
Do you know? |

A My intent was to Strictly.help myself out.

Q Not your ultimate intent, your immediate intent, Mr|.

.
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Weston.

A My immediate intent was to take Mr. Schindel to
the drug stére where the investigators were waiting.

Q Why do you think the investigators were waiting?

A At the time I was under the impression I was going
to get some of the pills and Mr. Schindel after I took him to
the drug stqre I was supposed to give a signal, scratch my .
head to the 1nvestigator$ when I did have the pills in my
hand, but that never took place. That's when I?went to the
drug store. But I felt at thé time I was instructed that Dr.
Salama was the man they were more interested in and that Mr.
Schindel ﬁaé strictiy a go-between to get the Dr. Salama.
Q During the course of your contact with'Mrb
Schindel on this particular date what, if anything, did Mr.
Schindel ever say about what he ﬁas going to do with his
bortion of the pills?
A I don't recali whether he said he was géing toAdo
anything with them.

4] Was there any conversation régarding his going into

MR. TRAVOSTINO: I object to that. It's a leading
huestion,

THE COURT: Sustained.
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BY MR. GRAHAM:‘
Q Any conversation at all in regard to what Mr.
Schindel would do with the rémaining pbrtion of the pills?
A ﬁo. There wasn't. I don't recall what he told
me ébout ! was'txinterested in what he was going to dd withH
his<pills. I was strictly interested in if the whole thing
%ould.go right and I would get it in my hand»and help my case
out .

Q Now, subsequent to May 12th your case came to
trial, 1s that correct, your case for distribution of heroin?

A | Yes. It did.

Q Was theré any recommendation made by the
Commonwealth your sentence‘should be less.than what it
ultimately was?

MR. TRAVOSTINO: I object, Your Honor. I don't
see the rélevance. |

MR. GRAHAM: Your Honor,.the relevance.is Mr,
Trav;stino has brought up the issue of what; if anything, Mr.
Weston got in return for his cooperation in this case. I
think. Mr.'wQston, éfter the door has been opened, shouid be
allowed to answer that.question.

THE COURT: The Court would overrule the
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THE WITNESS: The Commonwealth didn't make any
recommendatien. It Just said due to the fact I'd been in
trouble before I shouldn't have even been involved in that
case and he asked fer time on my paet record more tﬁan time
for my involvement in the ecase.

BY MR. GRAHAM:
Q ;TOiyburvknOWIedge was%aﬁythiﬁgngiVenjto you in

return for your cooperation in this case ——-

A Not that I know of.

Q -— the Schindel case?

A Nothing was stated to me.

Q I believe you stated on crose examination you

thought this was a bad rap against Mr. Schindel. As I
recall your testimony, you said this was a bad rap because
you thought Dr. Salama was the main violator in this case?
A, Yes. , |

Q Is that your basis for saying that?

A ‘That 1is true.

Q. Is that your only basls for your saying you think
bhis is a bad rap a?ainst Mr. Schindel because Mr. Schindel wa
ised in an attempt to get to Dr. Salama?

A Yes. That and whether the hundred dollars wes

strictly for a bill he oﬁed Dr. Salama or whether Dr. Salama
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has glven a hundred dollars for a prescription, that he paid
for his preséription a hundred dollars for his presdription.
Whether Mr. Schindel was sick or not, I had no knowledgé of
pither of these.

Q@ . You made an unequivocal statement you thought the
charge should be made against Dr. Salama and not Mr. Schindel,
right, to Mr. Travostino? | |
A I made that statement. I felt Dr. Salama should be
the one cﬁafged, if he's a doctor of mediciné taking a
hundred dollarsvfor -~ from someone for a prescription, which
he dbuldn't legally give out unless Mr. Schindel was siék and
needed that prescription. ’ |

Q Was there any doubt in your mind that is what -
happened? |

MR. TRAVOSTINO: I'obiect to that question,

Your Honor. I don't see how he could answer that.

MR. GRAHAM: He was asked that question by Mr.
Fravostino on cross examination.

THE COURT: I don;t‘think he was. Theré's no way
for this witness to testify the'Défendant was sick'or not
sick.

MR. GRAHAM: I believe that --

THE COURT: The Court wlll sustain the objection.
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. BY MR. GRAHAM:
Q I'1ll ask you one last time. Mr. Weston, was there
any question in your mind in return for yodr one hundred
Hollars which you gave Mr. Schindel you were to get some of

the drug?

A Well, I thought I was supposed to get. That was th

that I would get some of the drug and that would be
witnessed Mr. Schindel did give me some of the drug and we'd
be witnessed and it would help my case out and that 1s why
I was there. | |

Q Is there any:duestibn in your mind that when Mr.
Schindel had some of the drug in his hand sitting in your car
out in front of Liggett's Drug Store he was 1n£ending to glve
you some of that drug? My question is: . Is there any |
question in your mind that was Mr. Schindel's intent?

A I guess he intended to giﬁe me a féw.pills
since -- if he was sick and I had helped him out. As far as
I knew it was going to‘ cure what was alling him.»

Q You say you guess. I ask you: Is thefe any
question in your mind that is what Mr. Schindel was intending

to —--

MR. TRAVOSTINO: Your Honor, I would submit --

e

whole purpose of my giving the'hundred dollars to Mr. Schindel,
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A The conversation between Weston and I was about
Weston was to receive or to give one hundred dollars to an
individual known as Windy Schindel. For this one hundred
dollars Schindel was to receive a preecription_from a'Dr.
Salama and the prescription was-for thirty dilaﬁdid tablets.
MR. TRAVOSTINO: I move to strike that unless it's
elarifiedwho made those statements. I believe it's hearsay
otherwise. | |
THE.COURT: If they were made by the Defendant
they would not be hearsay and if they were made by this
officer it would not be heareay.
MR. TRAVOSTINO: T believe the stateﬁents Officer_
Morgan.is testifying to were made by the prior witneés.
THE COURT: Would you clarify as to the speaker.
BY MR. GRAHAM: |
Q Who was this conversation with_in which you
obtained the undersfanding you just testified to?
A.  That was with James Weston.
Q What was your input into the'conversation, sir?
Excuse me. Strike that question.
Had you .had a conversation witﬁ Mr. Weston
concerning Mr. Schindel prior‘to the conversation you just

testified to?
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have testified about that. I wasn't able to cross examine

the events that took place on the 12th of May, 19772
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A Yes, sir.
0 _When was this?
A This would have been in late February - early'March

of. this year.
Q Léte February or éarlﬁ March cbnversation, did that
make any reference to what happéned between Mr. Schindel and
Mr. Weston on the 12th of May? |

| MR. TRAVOSTINO: I'll object to that question,

Your Honor. I belileve it calls for hearsay. Mr. Weston could

him with regard td'that conversation.
MR. GRAHAM: 'I;think'Mr, Morgan can comment as to
Ehé sﬁbject matter of the conversation.
THE‘COURT;l He cannot testify as to what the
convérsation wés but only to.the sdbject matter; which i1s not
pf fered for.the truth contailned.

MR. GRAHAM: That is éorrect,'Your.Honor,A.

BY MR. GRAHAM: | |
Q 'Did the subject matter of your late February ;-earl

iarch ¢onversation with Mr Yleston have. aﬂything to do with

A No, sir.

Q When was the first time you became aware of what
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1 %as happening or what was to happen on the 12th of May, 1977?
’ .

1)

A On the 12th of May, 10:15 — 10:30 in the morning.
53 Q From whom did you receive.ihis understanding?

4 A | From the Assistant Commonwealth Attorney, Steﬁeh
5| Merril.

6 Q About what time was that?

7 A 10:15 - 10:30 a.m. .

8 Q After you had a‘conversation with Mr;_Merril did

9! there come a time you had a conversation with Mr. Weston?

10 A "Yés,.sir. There was.

1 . Q&  Vere there two separate conversationé‘felafed?
12| A Yes. ‘There was.

13 Q "Where did this conversation.with Mr. Westbn.take,

14| place and approximately.what time?
15) - A It took plaqe“in my officé, Naréotics Section, hefé
16| in Fairfax County, approxiﬁatély 11:00 - 11:15 a.m.

17 - Q After you had a conversation with Mr} Weston whét,‘
18r1f.ahything, did you say or during the conversation.ﬁhat,.if
19| lanything, did you séy?_ | | |
20 | A 'I evaanted the information Weston had provided ﬁo
21 me and suggested é course]of.action which would be ;ggal we

| 221 lcould take to perhapé'apprEhend 1nd1viduals'involved in thié

23| inarcotics transaction.
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handle the case or work this situation to give the prescribed

76

Q To your understanding at tﬁat point how many
individuals were involved that would have been the subject or
the focus of that investigation? .
A It would have been Dr. Salama and the Defendant,
Findy Schindel.

Q Had you khown Dr. Séiamabbrior to this? Had you
known of Dr. Salama prior to this?

A I knew of him. Yes, sir.

Q ‘What, if any, direction did you proviﬁe in order

to- further this investigation at that time?

A I advised Weston that the way we would have to

/

amount of money, which was one hundred}dollars, to Winfiéld
Schindel;iin'return.Schindel would obtain a prescription for
dilaudid from Dr. Salama, which in turn Schindel would either
give to Westqn or would cash for Weston and Weston would get=v
a certain amount of the dilaudid, at which time we would
affect arrest. |

é What, 1f_any, steps did you take in order to
implement this transa¢tion?

" A - First of all,'we'marked the monéy.

Q Where did you get the money from, if you recall?

A I believe it was police money.
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0. What, if anything, did you do with the money?

A I marked the police money and xeroxed copies of
the six twenty dollgr bills.

Q Did you make a'record pf the serial numbers on the
pills? | | | |

A Through the'xerox gopies; yes.

Q What, if anything, did you do with that money? .

A At this time I did searéh James wespdn. He had no |
additional money about his'ﬁersdn nor did he have any
narcotiés or prescriptions. I searched him, a thorough search
Q VWhat did youband Mr. WeSton do subsequent. to the .:
things you'testifled to?

A At this time I gave Mr. Weston the monéy,_'I drove
him to the Courthouse; parked in thevpérking lot downStgirs;_
followed Weston into the Courtﬁouse,

"Q Where did.you zo in tﬁe Courthouse?.

A I stayed behind Weston. I'observedbhim meet an
individual who is the'Defendant,_windy Schindel, in the N
corridor directly>belowvthis_Cqurt; he met him.. At that'timé
I proceeded up the steps to the outside corridor td_thisA‘-
room; however, keéping‘Westoh and Schinde1 iﬁ my:sight..

Q What, if énythihg, did you observe take place

between Mr. Weston and Mr. Schindel?
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A Schindel was sittine on a bench next to Salama

Fownstairs. Schindel -- Correction. Schindel got up .from the
%ench,.walked with Vleston to would be the south side of the

corridor. And I observed Weston hand something from his
bocket and hand it to Schindel. It was green. I couldn't

exactly tell what 1t was but I believed it to be the police

money .
A' Q What, if anytﬁing, happened thereafter?
A At this time Schindel and Weston4waiked baék to
where Dr. Salama was seated on the bench downstaiféif

Schindel sat.down next to Dr. Salama’for a'moment and they
spoke. Dr. Salama and Schindei got up from the bénéh and -
proceeded out the east door of.the Coufﬁhouée,,the main door,
and proceeded sbuﬁh on Route 123, |

Q - What did you do?l

A At this time I stéfted'following them at a pa¢e of |
probably thirty ; thirty—five ~ forty feet behind them. |
Q Were theré any other undercover agents iﬁvoiveé"in
your Qbservétions at this time?.

A Yes, sir. There was Investigator Blackman of the °
Narcotics Section. |

0 Where did you go?

A I followad them to -- they went to the First

~
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|1ike they were carrying on a conversation. Their héads wére

lcould not see if anything or what was passed between them.

| | . |
‘- o | 90
| |

ﬁirginia Bank to the alley to the First Virginia Bank and to !
%he parking lot; whichAthe building faces.Uniyersiﬁy
poulevard. I took up a station of survelllance point be
street level--kind éf a parking area underneath--1 was up
above where Schindel and Dr. Salama went; they went to Dr.
Salama's Cadillac, which was parked in a parking lot
édjacent to this ground floor parking area.
Q@ . Do you recall the color of the Cadillacé
A I believe it was a pink or perhaps salmon color.
Q Approximately how far were you --— how fér.was your
position f;om the Cadillac at the time.§ou observed this?

A Fifty yards. |

Q What, if anything, did you observe takéﬂplace
inside the Cadillac? |

A Salama was seated directly behind the steering
wheel; Windy Schindel was seated in the right front passenger

seat. I observed them speaking to each other. "It looked

pointed towards each other. 1I observed Schindel make a
motidn 1ike this (Indicating). I observed approximately a :

minute later Salama making a motion to_this (Indicating). I

Q Then what happened?

K
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A Several seconds later Schindel opened the door of
the Cadillac; put something white into his pants pocket and
proceeded to run baék to the Courthouse.
Q What did you do a@ this time?
A At thils time I placed Dr. Salama_uﬁder arrest.
Q : Did you have oécasion to subject Dr. Salama to~é
search when you placed him under arresﬁ?

A I did, sir.

Q What, if anythihg, ﬁas.discloséd as a result of the -
search?. | .

A | IAféund five 6f the six twenty dollar bills that I
had given Mr. Weston in our officeAin Salama's right front
pants pocket. That was the same marked money I had giveﬁ
Weston épprbximaﬁely‘a half hour previous.
»Q ' Did you have an occasion to compare the serial"
-numbers.of the money you found on Dr. Salama with serial
numbers of the money or at least five of the six- bills that
weré given to Mr. Weston in_your office?

A Yes, sir.. I did.

Q - What wés<thel—— How did they compare?

A. . They wefe identical.

0  What did you do then°

A. At this time Dr. ualama — I left Dr. Salama with
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Investigator Blackman, who was there with me.

'@ On the scene in the parking lot?

A Yes, sir. |

I went‘oaok to the Courthouse; observed Schindel

come into the main doors of the Courthouse downstairs.
Q Approximately how long after Mr. Schindel left Dr.
Salama's car did you arrive back in the Courthouse to observe
Mr. Schindel? |
A Two minutes, perhaps two to three minutes.
Q | What.did you find -- What did jou see when you
arrived back st the Courthouse? |
A I dldn't see Schindel. When I got back into the
Courthouse I didn't see Schindel. I did find Weston however,
who was in the main corridor downstairs. | B

Q | Did there come a time uhen you saw Mr.’Schindel
and Mr., woston together thereafter? |

A I did find Schindel.. He was in a Courtroom
downstairs.

Q WHat happened then?

A At this time I'respondédvback to'Faiffax’City'and'
obtained uarrantsvfor Salamu whére he was processed and
everything in Fairfax City.  | |

Q Did there comne a time when you did return to the.

[EpPRSERS—
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bourthouse?

}A | Yés; sir.

Q Where.was Mr. Schindel to your knowledge?

A Mr. Schindel had left the Courthouse with Weston
and.had gdtten into Weston's - I belié#e a white Plymouth‘
station wagoh, which was parked/outside of the Courthouse at
one of the meters. They had gotten inlthe cér and weré
p:déeeding'eaétbound on Rou@e 236.

Q Did you observe‘Mr..Schindel.and Mr; Weston
leaving in Mr. Yeston's car? | | |
A Yes, sir. T did.
Q AStopping'you right there, Invesﬁigator. FWhat_was_
your understanding of what was ﬁo take place thereafter?
MR. TRAVOSTINO: I object at this time until a
proper foundatidn 1silaid for his:understanding or how he got
the undérstanding. 

BYvMR.‘GRAHAM:
Q@  In your initial interview with Mr. Weston in your
offiée had you given'him any directions 16 regardvto ﬁhat he
was to do? | | |
| A Yes, sir.
Q. Based on_the‘difections you gave HMr., Weston what

was your expectation of what was to take place?
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A VWeston was to go with Schiﬁdel, who had‘the
brescription in his possession, to the nearest Drug Fair or
drug store, which-would possibly be the Darf Drug in the
University Shopéing Centér approximately one block from the
Courthouse. At that.drug store wve wefe hoving that Schindel
would cash the prescripﬁion and affect_the sale to Yeston, at
which time we would arrest.him,' |
Q ' What was your upderstanding in regafd to tﬁe use
of the one hundréd dollars in marked bills at the time you
gave them fo Mr. W¢ston?i |

MR..TRAVOSTINOE Again I would“objectf-

THE COURT: Sustain the objection. -

BY‘MR; GRAHAM:

Q  Why did you give the bills to Mr. Weston, sir?

- A So he would give it to_Schindel arid -Schindel would
receive the prescription from Df. Salama. The>hundrea dollars
was paynment for the preséription. Thefe‘was no question abouf
it; “
Q@ . At the time you observed Mr. Weston and Mr. Schinde
in Mr. Weston's car going to thé drug store here néaf the
corner of the Courthouse were there any other officers

involved in the observations at that time?

A Yes, sir.

83 |
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Q How many others?
A Three others besides myself.
8] Chronologically would you relate to‘the ladies and

gentlemen of the Jury what you observed happen~after'they
arrived a; University Drug Store?

A Weston, who was operating the vehicle, and Séhindel
got out of the automobile, started walking towards fhe Drug
Fair, at which time it appeared that Schindel balked; fhey
stopped. Weston and»Schindel had- a conversation. I was not
pri?ileged to that commuhication due to the distance of |
approximately twenty-five yards from them. At this time
Wéston g§t back behind the drivef's seat; Schihdel got‘in the
passenéer seat. They exited the parkihg lot.
| | WeStoﬁ-outvthe window was waving his hand liké
this (Iﬁdicating) as to follow, a followine motion. At which
time we did follow -=-

Q Where did you follow theﬁ?

A Wevfollowed tﬁem-down Route -- I bélievé'Route‘
237; We followed eventually into Vienna unto Maple Avenue.

Q what was'the-deStinatiqn?

A Their desfination; they finally parked in a
parking lot of Liggett's Pharmacy at 107 ﬁaple Street in the |

Town of Vienna.
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Q@ - Where did you locéte yourself at that_time?

A After I observed where they pulled into I parked
on the opposite side of the building and walked across a
street and observed Schindel and Weston walk into thé
pharmacy. .

Q@  All right, sir. What happened then?

A Aftervapproximately ten minutes or so, ten to
fifteen minutes, inside the pharmacy Weston and Schindel
returned. Schindel was carrying a small package; a smali
white bag. |

Q .Thén what happened?

A Weston got in behind the driver's seat of the
autdmobile; Schindel was in the passenger side. I observed
him open the bag, drop the bag on.the floor. He had a small
amber colored.plastic vial in his hand. He took the top
off and pouredva substance, what appeared to bé yellow tablety
into his -hdnd. He had the amber contalner in hié'hand and
was counting the pills out in this nature.

Q Approximately how far were you fromfthe vehicle
at . the time you oﬁserved this? |

A Fifteen tb twenty feet.

Q Was there any pré—arranged plan or signal which

would prompt you to approach the vehicle?

&
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A Yes, sir.
Q Was the pre-arranged plan or signal . given?
A When Weston was about to receive or did~receive the

suspected dilaudid he was to'itéh his head like this
(Indicating), push his hair or something of that nature,
which would indlcate to us and the other investigators around
that he was about to receive or had obtained the dilaudid.

Q Was any such sign forthcoming from Mr. Weston?

A No, sir. | _ -

Q When did you decide —; Who moved iﬁ ultimately?

A I was the closest officer there. i did move in.
I saw what appeared to be dilaudids. I looked. Weston had
his hand out in this type fashion (Iﬁdicating). ItAlooked
like the signél or the transaction were about to occur, at
which time I walked up to the automobile, leaned in, grabbed
é hold of Schindel's left hand and folded_it.‘ At this time
Schindel made a motion up towards‘his mouth with his hand,
at which time I drew my revolver and advised him not to
attempt to swallow the pills, af which time he sufrendered_
himself.

Q Did you have an occasion to count the number of
pills in Mr. Schindel's hand? -

A Yes, sir. I did.

CERTIFIED VERBATIM REPORTERS
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Q Do you know how many there were approximately?-

A There were exactly fourteen.
Q Did you have occasion to take the drugs 1n your

custody at that time?
A. Yes, sir. I did.
Q What, if anything, did you do with the narcotics?
A I took the narcotics; kept them on my person. vI
put them back in the amber vial; screwed the top back onj;
placed in my pocket, my 1ef£ front shirt pocket;—kept'them in
my.possessibn till I got back té my office that evening, at
which time I placed them in a lock seal property envelope,
which is used to secure the narcotics.
Q What did you do with them after that?
A After that I placed them into a file cabinet, to
which I have sole access,ﬁﬁof security purposes until I
coﬁld take them to the Northern Virginia Forensic Laboratory
for aﬁalysis. | |
Q At the time youvplaced them in a lock seal envelops
did you label them 1n anvaay thaﬁ would eﬁable you later
on to identify the container containing the dfugs? |
A, I just don't recall at this time.
Q Do you have the drug with you today?

- A - Yes, sir. I do.
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Q Would you please open it.

Would you olease 1dentify what you have in your

hand now.

A This is the prescription bottle, - with the name,

infield Schindel, on it, date, 5/12/77, contains dilaudid,

fourteen milligram, paid a total of three ferty—five for
the drug. This is the same canilster I seized from Schindel's
hand. |

0 Af?er you placed:it in theievidence locker what;
if anything -- How long did you keep iﬁ in ycur evidence
1ocker? |

A I kept it in my evidence locker till the
12th day of May -- Excuse me -~ £ill the 18th day of Way,

1977.

A I took it from the locker, transported it to the

Northern Virginia Forensic Laboratory and turned it over ‘to

.i{Chemist Jean Hepner.

Q At the time you placed the envelope, the lafge
envelope, into your property locker what was the condition of
the lock and seal you placed on that?

A The lock and seal, it's two metal seals on this

Q@  What, 1f anything, did you do with it at this time?

envelope, which were put down into the fastener there, fastened

i

1

- ——
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truction of the envelope. I put my initials, the date and

narcotic at the Northern Virginia Laboratory?

89
it. It's almost impossibie to get them out without des-

time I secured them in this envelope and ran a'piece of scote!
tape across the seals and my name.

Q@  Sir, is that name written in your handwritingf

A Yes, sir.:'It's my initials. G. D. M., dated
5/12/77 at 17:30.

Q >YWhen did you put that writing on there?

A Very shortly after I\séaled.the drugs in‘the
envelope.

Q At the time you removed the envelope from the
locker was the cond1£19n of the seal‘énd lock on ﬁhe‘enveiopé?
.k Tne same és when I put it in thére.

Q  Where did you take it from thefe?

A To the Northern Virginia Forensic Labéraﬁory in
Merrifield, Virginia. |

Q To whom, if anyone, did you give the suspected

A To Chemist Karl Hepner.

" Q _During’the time this suspécted narpotic was in
your pqsséssion did you add;to it, subtfacﬁ from it dr affect|
the content$ 6f thoéé.pills in any way?

A No, sir. I did not.
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0 Did there come a timevthereafter when ybu

retrelved the narcotic‘froﬁ the Nortﬁefn Virginia Laboratory?
A Yes, sir. On the 27th day of June, 1977.

Q What,bif anything, did you do with the drug after
that, sir? | |

A I took fhe same lock seal envelope; they were
resealed and transported baék to our property roém where it
was placed in a vault and I got it out of the vault this
morning. |

Q Investigator Morgan, ét”your~initia1icOnvepsatiqn §

with Mr. Weston who suggested what was about to take place?

.Who was the first one to bring thé subject matter. up of what

was about to take place?
A Th¢ first person was Steve Merril.
Q And who, to your understanding, was the first

person to actually suggest what was to take place; in other

words, who was the first. -- How many people did you talk

with regarding this transaction on the 12th of May?

A I talked to Commonwealth.Attorney, SteVé Merril;
Iltalkéd to VWeston's defense attorney, Jerry Phillips, and I
talked to James Weston. | |
Q What wés'your undérstanding of why Mr. Merril

called you?
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A ‘No; sir.

Q Do you know of_anyone else tb your knowledge who
bffered Mr. Weston any threats; promlises or inducements in
‘brder to get -- to influence him to initiate this |
transaction?

A I do notf'

19

Q Do you know of anyone.else other than Mr. Weston
himself who héd the idea initially_of_initiéting thisA
vtransaction?_ | |

A | ‘I know of no one, sir.

Q What type of drug Qas involved in this case?

A _Dilaudid. |

Q@ ' Is there an-illegal market for dilaudid?

A lVéry mucﬁ so.

o By wﬁom'is this 1llegal market generated, in youf
axperience?‘ | | |

sugpest to Mr. Weston to initiate this transaction?

Cwrman rmp——— o e e

A No, sir. I did not.
Q Did’you threaten, promise or offer--any inducement.
whatsoever to Mr. Weston in order to influence him to

suggest this transaction?

A Usually by heroin addicts or morphine addicts whose!

supply has dried up, their supplier has been arrested or just
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simply not having enbugh money to puréhése clandestine
heroin or morpﬁine; tﬁey purchase a cheaper dilaudid tablet.

Q In-your experience as an undercover officer had
vou had any exposure or eiperience to the drug dilaudid?

A - dh, yes, Sir.

Q Do you knbw whether or not the drug dilaudid had'
a street market or street value, that is, an illegal value?

A~ If you buy it in quantity it's_usually’betwéen
sixtéen to eighteen doliafs per tablet; also, it_depends on
the strength of the tablet. A four milligram tablet'is more
expensive, maybe é dollar or_two, than a one milligram'tablét..
The average price if you buy them singly“wouldiﬂe”
approximately twenty dollars per tabiet;v '

'@ Do you kﬁow'how much it cost to f1ll that

brescription right there you have in front of yéu?

A Yes, sir. I do. Three dollars and forty-five

cents.
Q How mény pills are inclﬁded in that preécription?’
) A Fourteen. -
Q Did'yoﬁ evef'tell Mr. Weston during the course of

%his event to make sure he bought a drug from Mr. Schindel?
MR. TRAVOSTINO: ObJection. Leading question.

THE COURT: Overrule the objection.
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: ’hat is the only additional question with regard to that !

icar yourself?

cbntainer in his hand like this (Iridicating)without the

99

sequence of events.

THE COURT: I think he testified he grabbed his {
hand and his other hand made a motion for his mouth as 1if to
take them.

MR. GRAHAM: Thatvis correct. .And'what5 if anythin
did ﬁr. Schindel do with his hand prior to the time
Tnvestigator Morgan approached the --

THE COURT: Go ahead. .The Jury heard it once
before.

BY MR. GRAHAM:

Q Can you demonstrate, inVestigator Morgan, what,
{f anything, Mr. Schindel did with his hands at the time he

poured the pills out and up to the time you approached the

A Basically what he was doing, he had them in his

hand, he poured phem into the palm of his hand and had the

top on, of course, and was counting. I don'tvrecall with
his middle finger or hils little finger but he was,cquntihg
them ogt, pushing toﬁards his fingers; in other words, he had
a vial here and he hag'threé or four téblets here, twd

separate piles.

AUDREY J. RUDIGER REPORTING SERVICE
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Section 1In testifyling and doing everything‘we wished to_help
1S prpsecute Dr. Salama that, of'course,‘this wquld be made
known to the Commonwealth Attorney-and.under a new Code, a
new- Statute enacted by Virginia, he would be granted total
immunity from prosecﬁtion. This is what we told him. And
at this time I asked him a couﬁle of questions. I asked himl
who did he give the hundred dollars ﬁo Weston had given him
and he told me Salama. I asked him what fér'and he said for
A prescriptiop. I asked.Schindel what he was going tq do -
with the prescription an@ hé said he.was‘going to -- abéut to
éat them prior to me'arresting him. I asked Schindel _—

Q What? |

A He was about to eat them prior to me arresting him.
That is whét‘the motion.towards his moﬁth was about after I
grabbed his hand.

I asked Schindel did Dr. Salamé examine him. He
said he d1d. T asked him how he examined him and he said he
felt his badk in the hallway downstairs in the C&uréroom,

At this time he wrote him‘a prescription.for the dilaudids.
L asked‘Schindel had Salama ever treated him'prior and heA

sald he had. I asked him for what. He said kidney stohes.

him and I believe he said either Tylenol or. Estinyl -

AUDREZY J. RUDIGER REPORTING SERVICE
CERTIFIED VEHBAT!M REPORTERS r‘-q
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I can't_recall which one -- and percodan. He sai§ ﬁhiﬁ was
the first time Salama had ever recomﬁended dilaudid.

Q Did you ask Mr. Schindel whether or not there was
a debt owing at that time between the doctor andimr. Schindel?

A Yes, sir. I asked him did he owe Dr. Salama any |
money. He sald he did not. |

Q The‘person you've been refetring to in your
testimony, Investigatqr Morgan, as Windy Schindel is that
gentleman here today? |

A Yes, sir. He 1s:
Q 'wbuld you point him out for the Court pléase?

A Windy Schindel, seated next to counsel in the

Q@ = The location where you placed Mr. Schindel under
arrest is that located in the City of Viénna, County of
Falrfax?
A Town of Vienna, County of Fairfax. Yés.-
MR. GRAHAM: No further questions at th;s time.
THE COURT: Cross examine.
: ~ CROSS EXAMINATION..
BY MR. TRAVOSTINO:
Q Did.Mr; Schindel knéw you. nrior to Méy 12th, know

itho you were?

1
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A No. He did not.

Q Do you recall whether or’not’from what Mr. Veston
might have told you whether or not -- how many pills'Mr.
Weston was to get? Did he tell you how many pills he was
to get?

A It was my understanding he was to get thirty
dilaudid tablets.

Q Thirty?

Yes, sir.
How many were in the vial there?
Fourteen.v

He was going to get thirty for a hundred dollars?

- T - R

Yes, éir.

Q He told you that prior to his going to the
pharmacy with Mr. Schindel?

A He told me that in my office.

Q@ With regard to when Mr. Weston initiated or who-
ever initiated this entire drug transaction is it possible
someone from the Commonwealth Attorney's Office, Mr. Merril,
or in conjunction with Mr. Weston's attorney; - brought this
whole idea up about gétting Dr. Salama, working for the
Narcotics Department to.get Dr. Salama on a charge?

A I'm sorry. I don't follow your question.

AUDREY J. RUDIGER REPORTING SERVICE
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-blaced it in my left front shirt pocket and took it back to

111

my office that evening, at which time I placed it in this

loci seal envelope and then it went into a file cabinet wnich

e have that 1is used exciusively for drug security.

Q@  Did you testify you didn't know whether you labelle

it at that point?

L labelled the bottle or not.

Q The bottle was in that container —--

A  The boptle was 1lnside the lock seal en#elope, yes,
sir. | |

Q@ There would be no reason to label it tﬁen,_ﬁould_
there? ° ' |

A Most definitely.'.There's always a reaéon for
labelling.

Q@ . What?

A There's always a reason for labelling.
Q On direct examination.didn't you.testify_you put‘

i1t in the envelope at that point?

A I most definitely did, sir.

Q You testified thefe was no bromise for leniency or
no deal for Mr. Weston.. Isn't it é fact he did get_leniency

in his sentencing? Did you work towards that?

e e e -

4

‘A I didnft label the bottle. I couldn't remember iff'.
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in?

A I saw Schindel pouring the drugs iﬁtq his hand.
I knew the situation was about.ready to go down. I waited
ten - fifteen - twanty seconds. The situation didn't go
down. |

Q& . Were you'approaching the vehicle ét the point yoﬁ
saw him pouring the drugs? |

A Yes, sir. I was walking outsiae the vehicle.
Weston had his door open so I could get a plain view of what
was occufring>inside the automobile.

Q You were standing looking in at that point?

A As close as you and.I, yes, ;ir.

Q He.was pouring pills at .that time?

A Yes. He already poured them. He was counting at
that point.
Q | Did you touch the vehicle at that point?
A No, sir.
Q Were you close enough to touch 1t?
A | No, sir. |
.Q You_never.saw.the drugs’ change hands, isn't that
right? | |
A That 1is c§rrect.

MR. TRAVOSTINO: That is all I have.
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TESTIMONY OF KARL HEPNER ‘ !

Q In what capacity are you employed?

o

I'm a forensic chemist and chemist supervisor.
Q How long have yéu held that position?
‘A I've been a forensic chemist for approximately
fiVe years.-
Q How long have you been employed by the'
Commonwealth of Virginié? | |
A Approximatély five years.
Q Could you tell the ladies and gentlemén-of the
Jury your academic qualifications for the job qu.which you
ére now —--
MR. TRAVOSTINO: If I can interpose, I will
stipulate to his qualifications. |
THE_COURT:. The Court will accept the Stipulafion'
as to his;qualifications. | -
MR. GRAHAM: Your Honor, is that tantamount tob
a stipulation as to Dr.'Hepner's.expertise in his fleld?
THE COURT: It is. |
MR. ‘GRAHAM:' May I ask the Court to mark this as
Commonwealth's Exhibit Number 12 |
THE COURT: Be marked as Number 1 for identificatid

(The envelope and contents

‘was marked for identificatio:
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" as Commonwealth's Exhibit
No. 1.)
BY MR. GRAHAM: |
Q Doctor, Ifm nOw.hgnding you a light tan manila
en&elope and I ask you'if you've ever seen that envelope
before?
A Yes, sir. This envelope béars my.initials-and the
case identiflcation humber._ |
Q When was the first time you saw.that envelope?-
A This envelope ﬁas délivered to the laboratory on
May 18, 1977.
Q By whom was it deliv;réd?
A The en&elope Qas delivered by InvestigatorAMofgan.
Q Did tﬁere come a.time-that envelope céme into
your poSsession? |
A | Yes. The envelopé came into my posseésion on
5/18/77.
Q Who gave it to yoﬁ?
A InvestigatorlMorgan.
Q .Didvyou.eXamine the en?elope at the time'you
received it?

A Yes, sir{

a]) 'What conditidn was. it 1In?
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A The envelopne was in a sealed_condition. The
seals, the tamper proof seals, on the back of the envelope
were intact. | |

Q What did you do ﬁitﬁ it after you receilved it?

A The evidenée was assigned‘an_identification'
nunber iﬁ the laboratory. I took possegsion.of the envelope}
it was'placed in my'private-safe until-such time as it was
removed and opened and the specimens thereln subjectedvto
analysis. | |

Q That private safe to which &ou refer,.whg has
access ﬁo that safe? | |
| A I have access to it agd ﬁhe‘Director of the .
laboratory has a'combinatioh in a tamper proof envelope
similar to this in event of emergency.

0 ‘ Did there come a time when you removed that
envelope from the safe you're referfing to?

A Yes, sir.

' _Q Approximately how long after the time you put it
in did you remove it?
A I really couldn't say exactly. It would be sdmetin

brior to June 24th.

Q Did you have occasion to examine the envelove when

it was removed from the safe?
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A | Yes, sir;

Q In what condition was it in, sir?

.A It was still sealed.

Q Did there come a time when you performed a test

on the conténts of that envelope to determine 1ts chemical

‘make—up?
A Yes; sir.
Q After performing such a test did you arrive at a

conclusion as to the chémical maké-up of that substance?

A Yes, sir. o

Q What wés your-conclﬁSion, sir?

A The envelope was found ﬁo contain a plastic vial
with fourteenvyelléw tablets. The tablets werelidentified
aé dilaudid, which contains hydromorphine.

Q Do you have a schedule of that drug which you

1just described?

A Yes. Schedule II.

Q All r;ght, sir; .What,‘if any, narcotic does the
prescription drug dilaudid contain? | |
| | A Diiaudid-conﬁains hydromorphine. -

Q.  And what is that in.layman's terms?

A Hydromorphine is a chemilcal compdund similar:in

action and structure to morphine. .
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‘ Q - What category of drug_of narcotic does morphine
ifit within?
| A It's a péiﬁ-killer, an analgésic compound.

Q In tefﬁs of degrees of strength how would you

characteriée the pain killer morohine?
A I would say it would be on a par with morphine.
Q Now, affer performing testé you testified 4id you
on tﬂe drug did you reduce the results of the tests to
writing? | .

A Yes, sir. I did.

tests results on?
A - The results were entered on a laboratory report'

form certificate of analysis, a copy of which is attached to

the evidence..

-

Q What happened to the envelope containing the
narcotic¢c after you completed your examiﬁation of if?

A | Upon completion of the eXamiﬁation thé plastic
vial was replaced down into the envelope, the envelqpe waé
sealed with fiber tape with my initials written across‘it.

Q wOuld'yoﬁ show the ladies anﬁ gentlemen of ﬁhe

Jury how you originally gaihed entry to the envelope and

wnere. you sealed the envelope subsequent to performing your

Q@  And on what, if anything, did you enter your writt:

Y
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}examination?-.
2 A Yes, sir. The original was lefp intact. Tﬁese are
two metal tamper proof closures. The officer had fhen taped
over those with his initials and any attempt to onen that
flap would be apparent. I opened ;he envelope by_slashing it
across the top with a surgical scalpel, openihg the'envelope
and removing the contents.

Q Doctor, could you now opén the envelope and
remove the contents.

The conta;ner housing the pills is that ﬁhe-same
container the pilis were in when you first received it and
opehed it?» |

A Yes.

Sir, this container'bears my initials and ﬁhe»
case identification number for this case and the seai which.i '
placed on it before putting it back into the envelope 1s
st1ll there and intact. | |

Q How certain ére you of whaﬁ you énélyzed that that
is the same? |
| A There's no doubt in my mind.

MR. GRAHAM: I move for the admission of

Commonwealth's Exhiﬁit Humber 1 inﬁo evidence as Commonwealth}

Exnibit Number 1
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TESTIMONY OF WINIFIELD SCHINDEL

THE COURT: The Court would deny the motion. But

i
'
i
1
i

you have leave tc renew it at the end of the evidence.
| ‘ '
! MR. TRAVOSTINO: Thank you.

| (The following resumed within the hearing of
the Jury.) | |
 MR. TRAVOSTINO: I call the Defendant to the
stand. | | |
whergupon,
WINFIELD SCHINDEL
was called as a witness by and in his own behalf, having
been first duly sworn by the Clerk of the Court, was
examined and testified as féliows: ”
"DIRECT EXAMINATION
BY MR. TRAVOSTINO: |
Q@ ~ State your full name for the record.
A Winfield Schindel. |
Q Mr. Schindel, recalling your atténtionback_to:'
ay 12th of 1977, do you recall who you were with at the
Courthouse that morning?
A I was_with Murdock Edibar and William'Highland.f
Q@  What time»of the morning.didAybu first meet up |
with theSe gentlemen?' | | |

A Ve came from our apartment at 8:30 in the
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To this Courthouse?
Yes.
Where were you coming from?

Washington.

You 1ived in Washington at that time2...

Yes.

Who drove?

Bill.

THE JUROR: Sir, I can't hear.

THE COURT: Could you.stand a little bit closer to

Ehe Jury Box so the Jury can hear.

BY MR. TRAVOSTINO:

You drove to the Courthouse that morning; Yho

William Highland.
Did you have a vehicle at that time?
No.

Do you recall specifically with referehce‘to what

you heard from Mr. Weston's testimony, do you recall seelng

‘0. Weston at the Courthouse that day?
A Wnen we first got there, no. We were standing out
in tnhe hall and I saw him walk -- we saw him walk towards us. :

H

.t
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do when he'appfoached you?

9 td Murdock, if he.had any heroin énd'he said no and then he
10| 'said that could he get some and Murdock.said he“cbuld get - :‘
some downtown and that was about it. Then I askéd him;-I |
said if you're going to go downtown will you 1eﬁd me a

13 hundred dollars till we get down there and I'1l pay you back. |

15| back for lending it to mé. 'He said no fight away and said

16| no, I can't lend you the money, 1 have a traffic fine or

130

Q Did you know Mr. Weston at that time?

A He was a friend of Murdock's I'd met probably a
Q Had you ever met him on any other occasion?
A . Just over at his apartment.

Q Do you recall what happened? Vhat did Mr. Weston

At Yes. He came right up and asked Murdock, directly |

I szid I'd give_him a hundred and twenty if he wanted it

4

something.
Q What was the reason you wénted the hundred dollars”
A Because I ran into my doctor and I'd been having |

the same symptoms he treated me for before and I was
talking'to him in the Courtroom and he said he wasn't going |
back to hils office, he had a date at his clinic and I wanted

him to look at me and prescribe temporary medication until I
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could come témorrow and I owed him'approximately eipghty-five
dollars for x—raysvénd urinaiysis from before and he Waﬁted—-
he said to come bfing him the money and he would give me a
temporary prescriotion. So, I . just forgot. I said I'll
have to éome to your office after I leave here and go back
home and get my money because the persoﬁ with mé didn't haQe
his check book and I didn't have it. -

At this time ﬁ?. Weétqh came back to me and said,
My traffic fihe was reduced from two hundred and: fifty
_ddllars to, I think, a hundred dollaré;and'l'can'lend you the
hundred dolldrs you wanted.now}‘

, Q What was the reason you needed the prescription

f

at that point?_

A I was.passing blood througﬂ_my urine.

Q Had you been -- Who was the doctor who waé treating
you? |

A Dr. Salama.

- Q ' Was he the doétor in the Courthouse that'day?

A Yes. | |

Q Whét was the reason yo; needéd the pills‘
immediately? -

MR. GRAHAM: I object, Your Honor, on two grounds:

number one, on the basis of a leading question; number two,

>
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on the basis the question assumes matters not in evidence.

gThere is no indicdtion he immediately needed a prescription

132

at that point.
THE COURT: I don't think he's doing it on the
Commonwealth's evideﬁce; he.can put on his own evidence.
The Court would overrule the objection.
MR. GRAHAM: Very well.
BY MR. TRAVOSTINO: 7
Q What was the reason ydu felt :you needed the pills
at that point? | : |
| A. _Because I was beginnipg to pass a kldney stoneg» I
was.hurting quite a bit. |
Q- Had you had this problem previously?
‘A Yes.'.I_had it approximately thfee monthé before
that . | |
Q_v How did-it occur? ~Did it occur suddenly or was it
over a long period of time this condition persisted?
A} Well, the first time I ever héd it waS more than
bhreeayears ago. It's a re-occurring illness in'ybuf kidnéys.
I have a back and-kidney'prdbiem.*
Q. You testified Mr; Wesﬁon'came back and said his

fine had'been reduced. What period of time elapsed between

the time he-first?refused to lend you the hundred. dollars and
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the time he came back and said he had the»ménéy?
A. I think it was about probably forty—five minutes -
thalf houf. ‘

Q Yihat tihe of day was this this ‘occurred when he
came back the second time?

A It must have been arouhd 11 o'clock, I bélieve.

Q@  What otcurred when he came back and said his
traffic fine had been reduced? VWhat occurred.after that?

A I sald, You‘can 1end mé the money'then. He said,
Yes, 1 Can 1eﬁd you'the money now. So,YIIborrowed fhe_money
from him with the inﬁentions of paying him back when we went
back dowﬁ. He was going to‘come back down -- He was going to
take me back downtoﬁn ﬁhere Mufaéck'and Bill would alreadyv
|have been and I was going to reimﬁurse him for-his'monéy. |

Q What happened after that?

A. | We were thfough sﬁ we all wgre left and 1 Said -
he wanted me to ride with him and T said I'1l ride with him
and we went to the drug store ahd I-went in and gave.the:'
Prescription to the'pharmacist‘and she filled it, - tqok it.'
rto4the'counter, paid for it.and we walked out the door and 
as we Were walking'out‘the aoor~and when we got outéide

around the corner he'stopped and he asked me, Let me‘sée the

bag, Can I see the pills, Let me hold the bag. And I just,

|
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you kno; felt something, what 1s this, why did he want to
look at the pills for .and I, you know -—-—

THE COURT: Speak lbuder so‘all members of the
Jury can hear you. |

THE WITNESS: When we got outside he asked me, Let

me see the bag, Let me look at the pills. I thought something

UM

was funny. I éaid, you know, no and I went on walking t6

the car and he followed me around to the passengef side and
still saying, Let me look at them, Let me hold the pills.

And I said, You've seen pllls before. No. Then_he went
around his side, éot in the door. I sat in theAcar; took the.
pills out, was pouring some in my hand and‘anotﬁer hand
slapped over mine and theré was a gun thrown in-my face and
complete immunity from five to forty‘yeafs in prison was

of fered to me right away for some charge -- I didn't have any

BY MR. TRAVOSTINO:

Q What was the reason you poured the pills out into

your hand?
A I was yett ng ready to- eat ‘some.
Q How many pills do you take at one time?

A I usually take three to, sometimes, four.

0, Was 1t ever your intent to give any of those pills
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o Mr. VWesten?

A Tnere waé-nq way I was gding to give him any of
Whem.

Q What was vyour plan after you had left the pharmacy?

What were you plannihg to do at that point?

A I was going back home.
Q Mr. Weston was going to drive you home?
A Yes. He said he was going to drive me home. He

had to stop back at his job first. He‘was W§rking right néar
by.
Q Once you goi home wha? vere &ou goiﬁg to do wiﬁh
Mr. Weston?
A Him.and Murdock, you know, his friend, fhey.were
going to gp and do whatever they had planned. | |
?’Q bid you go to another pharmacy first?

A Yes. He pulled into a pharmacy right acrbs; fhe
5treet over there.
Q You didn't proceed to go into that phérmacy?
A No. I told him-the doctor told me to go to a
aharmacy'aﬁd so I'tﬁld him I wanted the one the doctor told
me to go ﬁo, I wanted to go there. And he said, No, No, Ve

ban't Zo there, Let's go here. And I said, Let's go, you

know, to the one he told me. And he said, No, I'm workilng

AUDREY J. RUDIGER REPORTING SERVICE.
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: bearby, I havé to check in with my men so I don't want to
go over there right‘now. Then I said, The pharmacy in Vienna

&as another so I suggested, take me to Vienna.

MR. TRAVOSTINO: That's all I have.

THE COURT: Cross examilne.
CROSS EXAMINATION
BY MR. GRAHAM:

Mr. Schindel,'you said-you were é patient of Dr.

Yes.

How long have you beeﬁ a patient of Dr. Salama's?
I'd been treated by him twiCe before that.

When was'the first time you were treated by him?
I believe it was back in December.

In December?

I think so.

What were you treated for by ﬁim?

At that time for kidney stones.

Had you ever been treated for kidney stones prior

to the first timé you went to‘Dr;-Salamé?

Yes.

How old were ~you?

~Twenty-two. -

AUDAREY J. RUDIGER REPORTING SERVICE -
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’,Bn the day you purchased 1it. Is that correct?

A Yes.
0 Now, I ask you to look at it now.

See if you can tell me if that 1s the same bottle

you received.from Ligmett's Drug Sﬁore in Vienna on the 12th-
%f.May? | |
A I think so.v
Q@ - Would you read the caption.on the littié piece of
paper inside the prescription?
" Winfield Schindel.

A
Q Does it give a dosage?
A

Every four to six hours.

Q How many pllls every fdur to six hour?§ 
A It says, bon't excéed'three. |
Q How'many pills every foqr to Six hours, Mr.
Schindel?
| A  It says, Take pillé.every four to six hours for

acute drinal pain,.Don't exceed three in a day and rebort to
physician in two weeks.

Q How méﬁy pilis did you say you vere about to take
before Officer Morgan placed you under arrest?

MR. TRAVOSTINO: Your Honor, I object to this. I

don't see the relevancy. If he's golng beyond prescribed

CAUDREY J. RUDIGER REPORTING SERVICE
© T cERMFIZD VEPDATIM REDORTERS 4 !9
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amounts I don't see‘how it's relevant to this charge.
THE COURT: The Court overrules the objection.
MR. GRAHAM: Thank you, sir.
BY MR. GRAHAM:

Q Hdw many pills did you say you were going to
injest iﬁto_your system Just.before Officer Morgan plaged
you under arrest?

A I was getting ready to take three;

Q Did you say five a fewvmoments ago, foﬁr‘or five?

A No. |
Q - How many .do you‘normally take ét a time?

A It depends at the time how much I was‘hurting.
If two didn't take it I would take two more.
Q Wére'you'under a great deal of pain that day?
A Yes. It hurts qﬁite a bit.

Q How long had this pain been going on that day or

prior to that day?

A | It started about, I'd say, two to three days sequé-
Q Had you madé,any attempt to get in.touch with Dr. |
Salaﬁa twq or three days before to alleviate the pain?
A I had called his office.

@ . You called his office?

A (Indicatinz positive.)

AUDREY J. RUDIGER REPORTING SERVICE
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1

l A. Like I said, I asked him if he was planning on

going downtown with Murdock anyway and if he would lend me

I
p hundred dollars till we got down there and then I would

return it to him as soon as we pot there and he immediately
said, No, I don't haﬁe the money, I have to pay a fine.

Q What did you want the huﬁdred dollars for?

A I wanted to pay off my wholé doctor billland get
treated from Dr. Séiama rightAthere with a temporary
prescription ﬁntil I came fo hié office the nextlday.

Q' " How much did Dr. Salamé tell you he wa$ going to
charze you for writing the prescription? | |

A He saild he wanted ninety dollafs and ten dollars
for the temporary prescription.

Q_ He wanted ninety dollars and ten dollars for the
temporary brescriptibn. That would have made it perfectly
even? !
According to him, yes.

Are you certain of that?

/s

A
Q
A erS.
Q Do you_recali Dr. Salaﬁa telling you he)ﬁénted_
ninety dollars plus ﬁen dollars for the prescriétion?'

A  He wanted the whole bill paid 6ff and told me 1t

was a hundred dollars.

AUDREY J. RUDIGER REPORTING SERVICE
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@ A1l right, sir. You just told me Dr. Salama told
you he wanted ninety dollars back bill plus ten dollars for
the prescription.” Did Dr. Salama say ﬁhat or did he not?
A Yes. | |
Q Yes, He did. Do you recall that?
A He wantedAten dollars and the back bill_had‘to be
ninety dollars: | |
Q- I believe you testified in your previous
testimony the bill for thé second visit was ninety doilars
and you paid him fifteen dollérs, isn't that corre@t?
A I paid.him fifteen dollars, yes. |
Q So, that left the balance of sevehty;five dollars
at the timevyou»initially appfoached Dr. Salama ih the‘ B
Courthouse, isn't that correct? | |

A I wasn't arguing _with him

Q - -Yés or no; Mr.-Schindel?

A No.

}Q ‘ ﬁbw m@gh did you owe Dr. Salama at the fime you
approaéhed him in the Courthouse?

A According tome I owedihim seventy—five to’
eigﬁty dollars.

| 0 I believe your testimony wasﬁthe original bill was

for ninety and you paid him fifteen dollars'at_the time of the

AUDREY J. RUDIGER REPORTING SERVICE i
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second office visit, leaving é balance of seventy—five.‘ Is
that right or wrong? |

A That is right.

That 1is right?

Yés.

A

You have no question about that?

> » B O

It could‘have been eighty.

Q ‘When Dr. Salama sald you owed him ninety'dollars
pius he wanted another ten for the prescfip@ion didryou_take
issue with that at all?

A No. I didn't.

Q You accepted if point blahk?_

A I figured if I didn't owe it to him I would
tomorrow.

Q What do you mean by that, sir?

A I was going;—— I wés getting an appointmeht for
the next day, you know, to_have more tests, I wésh't arguing
about what I owed hiﬁ, whét was on his booksf ﬁe didn't have
his ledger there with him showing he penny for penny vhere I

spent my money with him.

Q@ ~ But you remembered how much you owed him or so.ybu
stated?

A Yes.

AUDREY J. RUDIGER REPORTING SERVICE
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; Q That was the extent, noﬁhing further? , ;
A That's it.
g 2} Nothing more suégested by him at that time, nothing
%ore volunteered or sugpested by you?
A No. |
Q@  Doesn't it seem a bit strange that Mr. Weston
%ould approach you and ask you to.buy ér éék you to sell him
Some heroin or some dilaudid and then have him give.you é
huﬁdred dollars and not expéct anything in return for 1t?

‘A, - He didn't ask me for any heroin or.dilaudid.

Q ' He didn't ésk vou?

A. No.

Q I see. Who did he ask initially?

A Murdock Edibar.

Q And how did you begome’involved in obtaining a
loan of one hundred dollars from a man who asked your friend
for dilaudid or ﬁeroin?

A. Because me and Bill and Murdock were standing s
there talking when Mr. Weston approachedbus, approachedv
Murdock. First I thought he was saying hi; then he started
asking him for heroin. At that point I asked Bi1l if he
brousht his check book. He said, No. I didn't have the money

with me. So, I asked him. They were talking about

AUDREY J. RUDIGER REPORTING SERVICE
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| possibly going downtown or something like that. So, I said,

=) ﬁf you're going downtown would you lend me a hundred dollars,

! . - . .
{ I'11 pay you back, I'll pay you back more, you know, if

1

| .
. necessary when we get down there and you all can go on.

<

-

|
He said, No, No, I can't do that, I don't have the money.

Q I understand he, !Mr. VWeston, came to Court for‘a”
i traffic offense? |

A I think so.

Q Did he mention some‘figure like‘two hundred'and
fifty dollars he expected to pay in fines? |

A (Indicating positive.)

Q Thére came a time after your initial conversaticn.
with Mr. Weston he returned and said it héd not been as-‘. |
large as he expected and therefére'he had some extra-money?
A | Right; |
Q But he didn't expreSé any interest in buying any
drugs from you whatsoever, illegal or otherwise?

A ~ Not to.me.

Q A man who Jjust expressed an interest iﬁ bﬁying
drugs all of a sudden was in a poéition'tollend ygula hundfed
dollars. Is that correct?

A Yes. VWhen he came back‘and told me ‘he was.

o) ‘Did there come a time when you came back to Mr:
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i
i

ﬂWeston after you had obtained the prescription from Dr. Salama

Sl

M

Eand told Mr. Weston you obtained the prescription?

.a
i -

i A When I came back into the Courtroom he came back

4! hp to me and he acted like I was supoosed to have something

31}

~for him or he said, Show me what you got. I didn'; know what

7/

_\ﬂihe meant.
a Q You didn't know ﬁhat he was talking about?-
q A - No. |
A9! Q After he'd juét'given you a hundred dollaré yoﬁ

10 were standinv there totally ignorant of what he eypected

11} ifrom you. Is that what you're telling the Jury°

12 A He didn't expect anything from me. Well, I took
,13 it like he meant I suﬁnooedly had -a, povketful of drugs or
11, something like that

31 q You said you didn't know what he was éxpegting but
16/ you apparently interpreted from him somehow that he was

17} expecting something?

18 A He askedvme, Show me what you got. .I told him
19} nothing. | |

20 Q Had you told him what you were going to dé with
21| the hundred dollars? |

22 A Yes. I told him I was'going to pvay my doctor.

23 0 Had you told him you were going to get a

AUDREY J. RUDIGER REPORTING SERVICE )
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_preocrintioﬂ with that one hundred dollar

A Yes.

'Q  You did tell him that?

A Right. |

e Wéll then; he must have known what you had, drugs
or whatever?

A " If he was asking to see a pfescription he didﬁ‘t_
ask to see a prescriotion, he asked to see some drugs or
something. I didn't know what he was talking aboau.

Q Did you tell him you were going to get dilaudid
with the prescripﬁion? '

A No. I didn't.

Q Had you téld him what you were goling to,use the
prescription‘for, what you were golng to do with the
prescription?

A No. I told him I wanted to borrow the money to
pay back doctor bills and to get a tehporary prescription
my doctor would g;ve me until I werit to hiévéffice,

Q Did yoﬁ indicafe to Mr. Weston at that time what

the preséription was for?

A No.
Q He had no idea?
A, No.

pR—
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I believe heAdidn't.,

He hever'asked you and you never volunpeefed?
No. |

Why Jdid Mr. Weston accompany you in hié car?

Because he didn't know how to get back to the

‘apartment after we left. So, I said I'd ride with hinm.

‘Back down to what apartment?
In Washington.
Why was he going to an apartment in WaShington?

Because that Is where Murdock and Bill lived in

the car we came in.

Had Weston made arrangements to go back to

Murdock's apartment in Washington?

That 1s what I believed, yes.
Diad you hear them make such arrangements?.
Yes.

What were you going to do after you left the drug

I was going to ride back home with him:

You say ride back home. Did you live in the

apartment in Washington with the other two men?

(Indicating vositive.)

When was the first time Weston sugrested you gilve

AUDREY J. RUDIGER REPORTING SERVICE
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|hin the pills or the pili box?
| A As soon as we walked out the door he wanﬁed to
see them or wanted:to hold.the bag or, Let me carry the bag,
something like this. I didn't know what he wanted, you

\ v _

know.

Q You felt suspicious about that?

-

I told him.no.
Q You sald no. Why didn't yoﬁ trust him?
A

I didn't know what he wanted. I saild, What do -

you want to hold the bag for.

Q Was 1t because you didn't trust him?
' A It was because he didn't have any reason to want;
gou_know, medication.
Q Apparently he had some réason. He asked to'lbok at
it. Did you suspect'he wés workling for the pqlice.ét that
time?

No. I don't think so.
'You don't think soé

I .didn't care if he was or not.

o » o F

" I .know. I'm asking you 1f you suspected whether -
pr not he was working for the volice? Did you smell rat?

A No.

Q 'So, would you tell the ladies and gentlemen of the

AUDREY J. RUDIGER REPORTING SERVICE
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=!entrapped. Is that your position?

‘ - 185
ARGUMENT ON INSTRUCTION "I"

MR. TRAVOSTINO: I would have argued in the

alternative.

’

guilty plea, he did not commit the act. You also want at the

Esame time to argue he did commit the act but he was

MR. TRAVOSTINO: - That is correct. ©Not my positlon.
iy position islhe did not commit the act, however, if the

Jury believes he did then the defense of entrapment.
l

| THE COURT: The Court is going to refuse Hf

MR. TRAVOSTINO: I would ask my exception be noted
ifor the record.
| " THE COURT: Any objection to I?

MR.. GRAHAM: Yes, sir. I would object to I. I
think Instruction Number I, Your Honor, is inconsistent with
either theory of the case, either the Commonwealth or the
Defendant's. Number 1, it assumes there was a distribution,'
when, 1in fect, the Commonwealth doee not even aceuee the
Defendant of having distributed. Certalnly the evidence befox
the Court and Jury,4namely;.that_fhe st}eet value of these
pille is approximately eighteen to twenty dqllars aéiece,
that Mr! Weston, 1f the Jury believes the Goverﬁment'S'caSe,

paid Mr. Schindel a'hundred dollars for what HMr. Westbn

THE COURT: I don't think you will. You have a not
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. expected to be at least a portion of the prescrintion.

3
H

i Neither theory of the case, Your Honor, supports the

ﬁnstruction.
i THE COURT: The Court is going to refuse I. He is

I
i .
with intent to distribute. So, the Court is going tO'refuse

not charged with distribution; he is charged with possession

I.

»Any ébjection<to 77?

MR. TRAVOSTINO: No, Your Honor.

THE COURT: Any objection to 82

MR. TRAVOSTINO:- No objection.

(The Jury returned to the Courtroom,{aﬁd the
following was had within the hearing of the Jury.)
| THE COURT: Ladies and gentlemeh of ﬁhe.Jury, all
the facts.and evidence are now before you. The Court will
read you the instfuctions which are the law of the'case to
be applied to the facts and the evidence.you've heard. These
instructions will go into the Jury Room with you and be
avéiiable to you during the course of your delibefations.
The Court would ask members of thé Jury not single'out one
instruction and give it any more weight than another
_instruction‘but to consider the instructions as a whole.

The Court instructs the Jury the Jury are the sole

[ ——
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INTTRUCTION INO, _J_/ '

If you helieve from the evidence that the defendant distributed
dilaudid only as w1 accommosilation to Joseph Weston and not with iri-
tent to profit ther:eby nor to induce the recipient to use or become
addicted to or depandent upon'sucf; drug, then you shall find the
defendant guiliy and ;:ix his punishment at a maximum of one (1) vear

in jail or a One Thousand Dolliar fine.

Virginia Jury Instructions, Section 114,53

92
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course -- what the initial discussion 5etween Mr. Weston and»
Mr. Schindel was. Apparently there was some discussion of

a loan. Mr. Schindel asked Mr; Weston whether or not he
would be willing to lend him a hundred doilars. That seems
incénsistent'in that Mr. Weston's_stated purpose in
approaching Mr. Schindel was to ask him for'drugs. In any
event, according to the‘perhaps unrebutted testimony, Mr.
Weston says I don't have the money to lend ypu.but I've got
to go to Court and I may get back to you in a fewvminutés.
Mr. Schindel,’according -to. .Mr."Weston, says hurry up.

During that inltial conversation Mr. ﬁeston likewise
testified he was told by Mr. Schindel Mr. Schindel could get
some dilaudid, that Mr. Schindel had a doctor in the o
Courthouse who happened to be there that day who could
obtain dilaudid from hih{ that he needed some.money to get a
prescription in order to pay the doctor in feﬁurn for the
preséription. QOkay. | | |

. Now; the gontradiction in testimony and I submit
a crucial contradictipn. If you recall accdrding to Mr.
Schindel's testimony.no mention was ever made of diléudid
throughout the entire time Weston and Schindel were together,
not even when they were sitting out in front of the drug |

store getting ready to go in when Mr. Schindel was, as he o

¥
AUDREY J. RUDIGER REPORTING SERVICE Jd
CERTIFIED VERBATIM REPORTERS )
3859 CHAIN BRIDGE ROAD
FAIRFAX, VIRGINIA 22030




10
11

12

- 13

14

16
17
18

19

201

sald, wéving the prescription around. He thought perhaps Mr.
Weston might have looked at the prescription but then he
contradicted himself again and said, No, There was no way
for'Wéston to know I was getting dilaudid. This was aftef
Weston had talked to his attorney; he talked to the
Comménwealth attorney, you reéall,land within teh minutes of
the initial conversation went up to Guy Mbrgan's 6ffice and
what did he tell Guy Morgan. He said, Listen, I've gone to
Schindel. Schindel has sald he can get some dilaudid.
Dilaudid was mentioned in Guy Morgan's office within a
half an hour of the time these two men spoke together.
How'possibly could Mr. Weston have knowﬁ Mr. Scﬁindel was
golng to get diléudid unless Mr. Schindel told him he was
going to get dilaudid. But was Mr. Schindel quivering on
that.point. Was he unsure. No. He said absolutely not,
there was no Way Mr. Weston knew he was going to get dilaudid
because there was no reason for Mr. Westbn to know he was
going to get dilaudid because Mr. Schindel was merely
borrowing a hundred dollafs from him on the spot. This is-
important.

We're dealing with a state of mind type of case,

a case where we have to determine what the state of mind of
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Obvious}y, none of us can look into the mind of the
Defendant. That is something wé'il never-be able to do.

So, we have to Jjudge what ié~in the Defendant's mind by
objective conduct tﬁat he exhibits, ﬁhat he does, what he
says and from that we try~to deduce what 1is going on inside
his mind. It's.the same way 1h any'type of a crime wheh the
state of mind is crucial and that I submit is most types of
crime.

So, now 'we've got’an unbelievable earfh
shattering coincidence. Mr. Weston, whom Mr. Schindel claims
is creaﬁing a prosecution so he éan 5e a white knight and
ride i1n and solve the crime and get himself a hore {enient
sentence, who is based on all that wild speculation, who'haé‘
goncluded somehow maybe he is psychic, that Mr. Schindel is .
available to dilaudid so he goes to Investigator Morgan and
tells the Story -— I don't have to go infq iﬁ. They went
béék and forth. Guy Morgan searched him. Morgan gave him
six marked bills. Wéston said all right, I'm going to go
do this, I'll go down and give Mr. Schindel the money in the
haiiway and hé'tellé Investigator Morgan this in_advance.
Mr. Weston knows all xhis at phe time he goes up to talk to
Guy Morgan. He knows money 1is going to change hands. He

knows Mr. Schindel is going to go to the drug store and get a;

- CERTIFIED VERBATIM REPORTERS
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FAIRFAX, VIRGINIA 22030
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prescripéion. He'knows enough té tell Guy Morgan which
possible drug store ﬁe 1s going.to. _He knows enough tp teil
Guy Morgan to folloh them, that he is supposed to gét'some”br
allthe pills in return for the hﬁndred dollars. He knows
all these things but according to Mr. Schindel he khows them
all for reasons Mr. Schindel cén't éxplain'énd since Mr.
Schindel is the only one who could possibly tell Mr. Weston
what was golng on where is the explanation of what happened.
I submit the only explanation 1s Mr. Schiﬁdel is not telling
the truth. He's not telling the truth as to why he said he
needed a hundred dollars. He's not telling the truth as to
under what circumstances he took the hundred dollars from
Mr. Weston and he's not telling‘the truth about what Mr.
Weston knew of what was going to be done with the hundred
dollars.

Then there comes a time when.Mr. Weston actually
tfahsmits the bills to Mr. Schindel and then through‘a deléy
of a period of time Mr. Schindel goes toADr. Salama and Dr.
Salama takes them and they go outside, at which pdint
Invéstigator Morgan, ﬁho obser&ed Weston pass the money to
Schindel, follows Dr. Sélama and Mr. Schindel out to Dr.
Salama's car. All right.

Here we have a man who Mr. Schindel is apparéntly
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. VIRGINIA:

IN THE CIRCUIT COURT OF FAIRFAX COUNTY

é COMMONWEALTH OF VIRGINIA Indictment - Possession of a

)
h ) |
vs. ) controlled drug with intent to
: : )
- WINFIELD SCHINDELL )  distribute Cr. No. 25510

I
& This 17th day of March, 1978, came the Commonwealth, by
I

her Attorney, and the Defendant; WINFIELD SCHINDEL, who stands

h
V.
1

i convicted of a felony, to-wit: possession of a controlled drug

gwith intent to distribute, being confined in jail was brought into;

iiCouft and put to the Bar of the Coﬁrt'in the custody of avDéputy
E%Shefiff;.also appeare& Daniel Travostino,.Counsel.for the ﬁefendan?.
!; Thereupon, the éourt Répbrter was sworn. .

" .

|
I Whereupon, the Probation Officer of this Court, to whom %
this case had been previously referred for investigation, appear-
‘iquin open Court with a written rehort, copies of which had .
© previously been furnished to Counsel for the Defendant, AttorneyA
é:for the Commopwealtﬁ, and the Court. Counéél.for the Defendant
gfthen advised the Court that he had discussed the reporf with thé
gjdefendant andvthe defgndanﬁ was fully advised of the contents
étheredf. ;
L i

Thereupon, the accused and his Counsel were given the right

?to cross—-examine the Probation Officer as to any matter contained

~in said report, and to present any additional facts bearing upon

97

Pl



the matter as he desired to present. The report of the Probation
Officer is hereby filed and made a part of the record of this case.
Thereupon, it was demanded of him WINFIELD SCHINDEL if

- anything he knew or had to say why the Court should not proceed

. to pass sentence and jud gment upon him, and nothing being offéred
cor alleged in delay of judgment, it is ADJUDGED and ORDERED the
i N . )

idefendant serve five (5) years in the Penitentiary House of this
! Commonwealth, at hard labor, in accordance with the verdict

i
i

: rendered by the jury'inuthis case on January 3, 1978; said

:sentence or portion of said sentence to run concurrently with the
iFederal sentence.
The Court proceeded to advise the Defendant of his right

fto appeal from the sentence heretofore imposed, including the

%right to have an attorney appoihted for him and to havelthe

gattorney's fees, costs and expenses in connection with, paid for :
%him in the event he is financially unable to pay the same. E
Daniel Travostino, an able and experienced Attorney at Lawg'
Epracticiﬁg before this Court is hereby appointed to advise the
;Defendant on any matters pertaining to the appeél qf fhis case.
The fee‘of.the Court Repofter who recorded the evidence :
?and incidents of trial inAthis éase is hereby assessed as cosﬁs
fin this case, as provided by Sec. 19.2-165 of the 1950 Coge of

‘Virginia, as amended.

H
i

Daniel Travostino, Attorney who was heretofore appointed

~to represent the Defendant in this case is hereby allowed a fee

4s



“of $ AL0.00 .

{

The Court certifies that the Defendant was present at
“all stages of this trial.

And the Defendant is remanded to jail.

@w/m

JUDGE

DOB: 8-17-51
Jail Credit: 109 days
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ASSIGNMENTS OF ERROR

The trial Court was in error in not striking hearsay
statements of Officer Guy Morgan regarding conversations
between Officer Morgan and James Weston, found in the
transcript on page 73.

"The trial Court was in error in refusing appellant's

Instruction "I."
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