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VIRGINIA:

IN THE CIRCUIT COURT OF THE CITY OF NORFOLK-

Commonwealth of Virginia

vs.

WALTER RIDLEY
Indictment for STATUTORY BURGLARY

.,

y

January 4, 1978
DATE

The Grand Jury charges t~,: On or about November 25,
~(

1977, in the City of Norfolk, WALTER iIDLEY did enter, in the nighttime,
the storehouse of Home Furni~ure. with intent to commit. larceny.
Va. Code Section 18.2-91

\"1itness:
Inv. J. S. Me}ffihan- Burglary

I- /.'
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of March

In the CirC/lit COllrt of tlze City of Norfolli., on the 8th

, in the vear 19 78

day

P COMMONWEALTH vs. walter Fidley

Attorney for the Commonwealth: Lawrence C. Lawless

FELONY SENTENCING ORDER

This day again came the Attorney for the Commonwealth and the

Thereupon the Probation Officer of this Court, to whom this case

Attorney for the defendant: william L. Perkins
(X ) Heretofore appointed by the Court ( ) Of defendant Is own choosing

Statutory Burglaryperson, who stands convicted of

i:
r
j:
I',:
j:
:!
jj
Ii
Ii
IIr
Ii
!' attorney for the defendant, as aforesaid, and came as well the defendant :ill

Ii
":1l.
I'
"::
I,
I:
f:
i;
Ii
t;
rr has been previously referred for investigation, appeared in open Court with a
I' 'Ii !
1 written report, a copy of which has been delivered to counsel for the defendant'.
j! I
"ii Whereupon the defendant and his counsel were givC';1the right to cross-exam-!
:; I

ine the Probation Officer as to any matter contained in the said report and to
j'

"!.
1 present any additional facts bearing upon the matter as they desired to pre-
i:
sent. The report of the Probation Officer is hereby filed as a part of the re-

;: cord in this case. Whereupon the Court taking into consideration all of the
.:i:
r evidence in the case, the report of the Probation Officer and such additional
,:
!,facts as were presented by the defendant, doth now fix the defendant's punish-

iment at confinement in the Penitenti.lry for the term of Seven (7) Years

~ of
3TOVALL
oftLe
. Court
\'irgic';n

for Statutory Burglary as chclrged in Indictment #1
2



Whereupon itbeing demanded of hirnifanything for himself he

had or knew to say why the Court should not here and now proceed to pronounce

judgment againsthim according to law, and nothingbeing offered or alleged in

delay of judgment, itis accordingly t.hejudGment of this Court th~Jtthe defenc1-

ant be and he is hereby sentenced to confinement inthe Penitentiary ofthis

Co~onwealth for the term of Seven (7) Years for Statutory

Burglary as charged in Indictment #1, subject to credit for

time spent in jail awaiting trial, and that he be reQuired to

pay the costs of his prosecution. And the Court, being of the

opinion that it is compatible with the public interest, doth

adjudge and order that the execution of Four (4) Years of the

aforesaid Seven (7) Year sentence for Statutory Burglary be

suspended and the defendant placed on pr6bation for the term

of Four (4) Years, to commence upon release from confinement,

under the supervision of the Probation Officer of this Court,

conditioned upon good behavior and the payment of the costs of

prosecution and upon compliance with the conditions set forth

in writing, signed by the defendant and filed herewith as a

part of the record. Thereupon the defendant, by counsel, moved

the Court for time in which to apply for a writ of error to the

foregoing judgment, whic~ motion, having been fully heard and

determined by the Court, :.s susta~ned, and the execution of the

foregoing judgment is hereby postponed for the period of Thirty

Days or until the Supreme Court of virginia shall deny said writ

of error if prior thereto. And the Court, having made inQuiry

and being of the opinion that the defendant is indigent and

without funds with which to employ counsel of his own choosing,

the Court doth hereby appoint William L. Perkins, to represent 3
ffice of
~. STOVALL
erk "f the
'cuit Court



the said defendant. It is further ordered that the transcript

of testimony, when prepared. be made a part of the record in

this case. The Court certifies that at all times during the

trial of this case the defendant was personally present and his

attorney was likewise person~lly present and capably represented

the defendant for which services he is alloy-'edan attorney I s fee

of $150.00.

And the priso~er was

(Court Reporter - Susan Horner)

(Walter Ridley, B/M, DOB: 10-15-39,

4



ASSIGNNENTS OF ERROR

1. That the Court erred in overruling the

defendant's Motion to Strike the Commonwealth's evidence

at the conclusion of the Commonwealth's case as the evidence

was not sufficient to prove specific intent to commit

larceny as charged in the indictment.

2. That the Court erred in overruling the

defendant's Motion to Strike the Commonwealth's evidence

at the conclusion of all of the evidence as the evidence

was not sufficient to prove specific intent to commit

larceny as charged in the indictment.

3.. That the Court erred in overruling the

defendant's objection to the finding of guilt on the indict-

ment as the verdict was contrary to the law and the evidence

in that there was no evidence to prove specific intent to

commit larceny as charged in the indictment.
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2

3

4

5

6

did not give anybody permission to break
out a .how window on the north side of the
building and go into the premises. Is that
our stipulation?
MR. PERKINSt We agree to that.
(Opening statement presented by Mr. Lawles••)

6

7

8

MR. PERKINS:
MR. LAWLESS:

We have no opening statement.
Call Officer Webb.

9

10

(Officer Webb called to the witness stand
by the Commonwealth.)

11 * * *
12

13

14

15

16

GEORGE H. WEBn, Witness,
called by the Commonwealth,
having been first duly ~orn,
was examined and testified
.a follOW8t

17 * * *
18 DIRECT EXAl-UNATION

19 BY MR. LAWLESS:

20 0 State your name, occupation and duty
21 assignment.
22 I A George H. Webb, Police Officer for the
23 I City of Norfolk, First Patrol Division.
24 Q Were you a8eiqned to the First Precinct
25 November 25, '771

BIGGS & CHESHIRE
COURT REPORTERS

NORFOL.K. VIRGINIA



7

Yes, sir.
Were you working the evening shift?
Yes, air.
One man marked police unit?
Yes, sir.
Approximately 9:30 p.m. on the evening

1977, did you have occasion to find yourself
of Home Furniture Company located at
Street in the City of Norfolk?

Yes, sir.
What prompted you to go to that

I

13 I A I received a call from the dispatcher
14 lof an alarm goinq off. On responding to the scene, I

I
I

pulled up on the north side of the building, the 35th15 Street
16 side, ob.erved a hole in the plate glass window.

The business was closed.
were brother officers arriving on the

Did the business appear to be open

A

o

Q

j

17 I
18 :or closed at that time?

I

19 I

20 I
21 I scene approximately the same time you were?
22

23

A

Q

Yes. -They were.
Also, were they marked police units?

24 Yes, sir.
25 o Oid there come a time when Corporal

C."
1.:

BIGGS & CHESHIRE
COURT REPORTERS

NORFOLK. VIRGINIA



Qffioer Webb
I

Barrington arrived with his K-9 dog, Lance?
2 A Yes, air.
3 Q What did you and other officers do

4 in your presence? Was there an alarm going off?
5 11. It was a silent alarm.
6 0 What occurred in your presence when
7 you qot to the scene?

a

I parked ~y Vehicle in front of it and remained
The other officer responding went to the front of the

8

i
9 glass.

to ~"lere.

A I arrived and observed the hole in ~~e

11

12

13

building.
o
A

The east side?
The east side where the front entrance

14 is. Along-with Corporal Barrington.

16 I Barrington and
17

1 A
18 0

15 o Did there come & time Corporal
his dog went into the building?

Yea.
A short time later, did you hear a

19 noise disturbance in the building?or
20

A NO, sir. I was outside.
I

21 Q You didn't hear the doq &gitated \1

22 or anything?
23

24

A

Q

NO, sir.
Did there come & time Corporal

25 Barrington and his dog came out with something they didn t ~
I

I

81
I

BIGGS & CHESHIRE
COURT REPORTERS

NORF.OL.K. VIRGINIA



Officer Webb 9

have when they went in?
2 A Yea, sir.
3 Q What was that?
4 A Walter Ridley.
5 Q What was his appearance when you saw
6 him?
7 A He was dressed in a large amount of
8 old clothing. He just walked out the door. Appearad to
9 be coherent.
10 Q Was he later turned over to the
11 Detective Bureau for processing?
12

13

14

15

16

17

A

Q

A

a
A

o

Yes.
What type window was.on the north side?
Plate glass display type window.
Larger than the average window? \

Yes, sir.
From your examination of the scene,

18 could you determine what appeared to have broken the window?
19 A There was a large piece of cinder block
20 lodqed into a stereo right in front of the hole.
21

22

23

o
window display?

A

Didn'~ appear to be part of the normal

no, sir.
24 MR. LAWLESS: Answer counsel.

25 • * *

9

BIGGS & CHESHIRE
COURT REPORTERS

NORFOLK. VIRGINIA



2

3

Officer Webb

BY MR. PERKINSr
Q

10

CROSS EXAMINATION

You didn't Bee who broke the window,
4 I did you?

5

6

A

Q

No, sir.

Was the hole in the window large
7 enough for somebody to get through?
8

9

10

11

A

Q

go through the hole?
A

Yes, sir.
Did Officer Barrington and the dog

No, sir. They went through ~le front
12 door.
13 o You never heard any alarm at any time,
14

15

16

did you?
A

o
No, sir.

Is that alarm relayed straight to the
17

18

police department?
A I believe it qoe8 through Southern

MR. PERIUNS:

19 Burglar Alarm.
20 I That'. all I have.
21

22
Thank you.

(Witness excus.d~)
23 l~. LAWLESS: Call Offioer M. B. Owens.
24

25
(Officer M. B. Owens called to the witness
stand by the Commonwealth.)

BIGGS & CHESHIRE
COURT REPORTERS

NORFOLK, VIRGINIA
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11

• • •
2 M. B. OWENS, Witness,
3 called by the Commonwealth,

" having been first duly sworn,
5 was examined and testified
6 as follower
7 * • •
8 DIRECT EXAMINATION
9 BY MR. LA"'~SS:

10 o State your name, occupation and duty
11 I assignment.

12 ! A Officer M. B. OWens, First Precinct,

Also a••igned to First Patrol Precinct?

What vas your occupation November 25,

Police officer.A

o

o

13 ! Norfolk Police Department.
14 I
151l977?

:: I
18 I A That •s correct.
19 loOn that particular evening were you
20 I operating a one man car?
21 A Yea, .ir.
22 o Marked police unit in uniform?
23 A Yes, sir.

o Did you have occasion during the
25 performanoeof your employment to go to the interseotion of

BIGGS 8<CHESHIRE
COURT REPORTERS

NORFOL.K, VIRGINIA



2

35th and Granby?
2 A Ye., sir.
3 0 Is that looated in the City of Norfolk?

I

4 A Yes, sir.
5 Q Is there 8 commercial storehouse or
6 retail furniture store called Home Furniture at that
7

8

intersection?
Yes, sir.

9

10

o
It.

What was your purpose in going there?
My dispatcher directed me to respond to

11 a silent burglar alarm there.
12

13

o
.A

What did you obgerve there?
A broken window on the northeast corner

14 of the building facing 35th Street.
15

16

17

Q

the immediate area?
A

What action did you take to aecure

I handled one corner of the building
18 where I could watch two sides. Officer Webb picked up the
19

20

other.
o iDid there come a time Officer Barrington i

21 and his K-9 '~g came to the seene?
22

23

24

25

webb.

A

o
A

Yes, sir. Be was requested by Officer

Did they qo in the front door?
Yes.

BIGGS & CHESHIRE
COURT REPORTERS

NORFOLK, VIRGINIA



Officer OWens 13

0 Was the owner there by ~then?
2 A Yes, air.
3 0 Is that Mr. Weisberg?
4 A Yea, sir.
5 0 Did you see Corporal Barrington and his
6 doq 90 in the building?
7 A- Yea.
S Q Did they bring anything out?
9 A Yes, sir.
10, Q What?
11 A The Defendant•
12 Q This gentleman?
13 A The Defendant sitting by his attorney
14 (indicating the Defendant).
15 Q All eventa occurred in the City of
16 Norfolk?
17 A Ye., sir.
18 * * *
19 CROSS EXAMINATION
20 BY MR. PERKINS:
21

22 window?

23

24

25

Q

A

o
A

Did you see anybody break the

NO, sir.
Was it broken when you arrived?
Yes, sir.

BIGGS & CHESHIRE
COURT REPORTERS

NORFOLK. VIRGINIA
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Officer Owens l4__ .

* * '*

2 BY 'tHE COURT:

3 Q When you and Webb stationed yours.lves
4 as you did, could you, between the two of you, see all four
5 sides?
6 A Not from the southwest. corner. The
7 southwest is all bricked up.
S 'Q You said each of you could see two
9 side.?

10 A That is correet. I initially stationed
11 myself there, but after I found the window broken, I came

12 around the front.
13 o Were there any other points of entry
14 to the building?
15 A NO, sir.
16 Q You inspected it and found it secured?

I

17 A Yes.
18 Q There is no way anybody could have
19 qotten in or out except throuqh that window?
20

21

22

23

24

25

A

o
in with him?

A

o
A

Yes, air.
Did B~rrington put the dog in or qo

He went with him.

Did he go in throuqh the window?
He went through the door.

I

141
BIGGS & CHESHIRE
COURT REPORTERS

NORFO~K, VIRGINIA



Officer Owens 15

I Q How did he get in the door?
2 A The owner opened the door.
3 Q When you saw him brought out, had he
4 been bitten?
5

6

7

8

9

A Corporal Barrington said he had.
o You couldn't see that?
A No, eir.
THE COURT: Step down.
(Witness excused.)

10 MR. LAWLESS: Call Corporal Barrinqton.
11

12

(Corporal Barrington called to the witness
stand by the Commonwealth.)

13 * * *
14

15

16

17

18

C. L. BARRINGTON, Witness,
called by the Commonwealth,
havinq been first duly sworn,
was examined and testified
as follows:

19 * * *
20

21

DIRECT E~NATION
BY MR. LAWLESS:

22

23

24

Q

assignment.
A

State your name, occupation and duty

Corporal Cecil L. Barrington, Norfolk
25 Police Department, K-9.

BIGGS & CHESHIRE
COURT REPORTERS

NORFOL.K, VIRCOINIA

151



Co _r~_ Barrington

Q

16

Directing your attention to the evening
2 ot November 25, 1977, were you similarly employed by the
3 City of Norfolk Police Department in a K-9 capacity?
4

5 Q

animate objects?

Yes, sir.
Do you work by your.self or with other

7 A I've qot aK-9 dog.
S Q What is his name?
9 A Lance.
10 Q Is he a specially trained K-9 dog that
11 is trained to perform the special functions of a 1(-9 dog?
12

13 Q

Yes, sir.
Was he fully trained the evening of

14 ' November 25?

15

16

A

Q

Yes, sir.
Did there come a time after sundown,

17 approximately 9130 p.m., where you and Lanoe were called
18 to the intersection of 3?th and Granby Street, City of
19 I Norfolk?
20

21

A

Q

Yes, sir.
What was the appearance of the building

22 at that intersection when you first came on the scene?
23 A There was a window that was broken
24 out on the north side of the building.
25 o What type window?

BIGGS & CHESHIRE
COURT REPORTERS

NORFOl.K. VIRGINIA



Co ral Barrin ton

A I believe it was -- I believe it was
2 • plate glass window.
3 Q Did there come a time when the owner,
4 Mr. Weisberg, came down and gave you admittance into the
5 building?
6

7

A

Q

Yes, sir. He did.
Did there come a time you and Lance

8 went into the building?
9

10

A

Q

Yes, sir.
Pick up your narrative at that point

11 and tell what, if anything, occurred.
12 Yea, sir. The owner opened up the
13 front door which was on the east side of the building and
14 I let my X-9 do9 loose inside.
15

16

o
A

Wae he under any eommand?
Yes, sir. At that time, I opened the

17 door and placed him inside and told him to find. He went
18 from the door to the broken window on the nort.~ side.
19 Prom that point, he started traoking and found Mr. Ridley
20 in the 80uthwest corner of the building.
21 o What was Mr. Ridley doing when he
22 found him?
23

24

25

A

.fore I did.
o

I don't know. The dog got there just

Did the dog bark or give any indication

BIGGS & CHESHIRE
COURT REPORTERS

NORFOLK, VIRGINIA



Cor ral Barrin ton 18

he had found his quarry?
2 A Yes, sir. He qrowled.
3 Q wl1enhe growled, did you go to the
4 southwest corner?
5 A Yes, sir.
6 0 What did.you see?
7 A The d09'was in attack on Mr. Ridley.
8 Q Had he been succeseful in attacking
9 Mr. Ridley?
10 A Yes, sir.
11 Q Had t..~erebeen several dog bites
12 inflicted on the lower anatomy?
13 A Yes, sir.
14 Q nil! you call off Lance at that point?
15 A Yes, sir.
16 Q Mr. Ridley did not qive you any
17 difficulty once you had oalled your doq otf?
18 A No, sir.
19 0 Did you then take Mr. Ridley out
20 and turn him over to Deteotive McMann tor processing?
21 A Yes, sir.
22 Q All events occurred in the City of
23

24

25

Norfolk?
A

o

Yes, sir.
00 you se. the person your doq and

BIGGS & CHESHIRE
COURT REPORTERS

NORFOL.K. VIRGINIA
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Corporal Barrington
I

19

you apprehended inside, the place of bueines8 at 35th and
2 Granby?

Yes, f!ir.
Point him out for the record.
Re'e right over here (indicating the

LAWLESS: Answer counsel.

* • *
CROSS EYJU4INATION

10 BY ~R. PERKINS:

11

12ll':;; you?

13

14

Q

Q

You didn't Bee who broke the window,

No, sir.

Aren't there other windows in the

15 building besides that front window?

16 I'm sure there are.
17

18 r-Y THE COURT:

• • *

19

20
Q

A

Was there any glass about?
Yes, sir. On the north side where the

21 window was busted was all the glass I saw.
22 Q Was there glas. on the sidewalk?
23 A There was q1u. inside and out.
24 Q It appeared this had heen a recent
25 break?

BIGGS & CHESHIRE
COURT REPORTERS

NORFOLK, VIRGINIA
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2

c

A

Q

Yea, air.
As tar AS you could toll, vas the

3 building secure except for that bro);en windmr?

4 As far as I oould tell. Yes, sir.
All right.5

6

THE COURT:

* • •
7 REDIRECT EXAMINATION
8 BY ~. LAWL!SS.

9 Q Your dog didn't find anything else in
10 there ot an animate nature other than Walter Lee Ridley,
11 die he?

12 Not a single thing.
13 MR. LAWLISS: I have no further questions.
14

15

16

17

(Witness excused.)
M1'. LAWLESSI That completes our evidenoe.

I will Bave Investigator McHann for
rebuttal if neoe.sary.

18 HR. PERKINS: Your Honor, at this tine I

19

20

21

22

23

24

25

I want to make a motion to strike the
Commonwealth's evidenoe. Judge, we are not

goinq to offer any evidence, so I can do both

of the •• motions- at the same time.

THE COURT: Malt. your motion firat.

MR. nRJCIl(~: My motion is to strike the

CQGmOnwealth'. evidence on the atatutory

BIGGS & CHESHIRE
COURT REPORTERS

NORFOL.K, VIRGINIA



2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

21

burglary for their failure to prove any intent.
'Ille law provides there JT.ust ee an entry into a

Lu11din~ of tilis type with the intention of com-

rllittin(~ larceny, or sorne oth(l,r related crir,.e. They

have char~lE'd .1l'!.rcl1"ny. In this ca~e, there's Leen

no proof of eny kind offered as to what the
intention of the Dp.fendant was. The law on that,
U.at I !lave l~er~ today is Taylor vs. COp'"J;'Ont,'ealth,

;'07 'lC'. 326. 'l'here th£ C(.Jurt ,,-ar:; d()ali!it~ ".-it.!";) .

a rape case, but it was a breaking and enterin~ witt

intellt to cOl!"Jrli t rltp~. The Court Fai 0 f "'rhe

evidence if; Buff i c.i ent to ~hm.;-tJ:~ t eefEnobn t

broke and en tel"eel the ewe llin(; house i.n the

ni(]httime, but it is the law in this. jurisdiction

that where a statute ~~,ee an offena€ consist of
an act corrbined ~ith a particular intent, Ruch

intent is as necessary to be proveu as the act

itf>elf, and it is necessary for the intent to bP.'

established as a rr.atter of f~ct Lcfore a cc.nviction

can be had. Surmise and speculation lUi to the

existence of tile intent are not sufficient, and
no intent in l~' or IMre legAl presWT,ption,

differing from the intent in fact, can be ~llowed
to supply the place of the latter.. It ci tes two

VirginiA cases. That's a 1966 CAse. The oVler is

21
BIGGS & CHESHIRE
COURT REPORTERS

NORFOL.K. VIRGINIA



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

22

Supre~e Court of the Un! ted State!!:, Wil1Ship,

397 L.S. 358. It st~nd~ for tho proposition
I'll read here. -••• thRt the du~ process

cl~uEe rrotect~ i!n l\cCUBPd agair.r,t cc:nviction
except upon r:roof tcyond a reasonable cou1:t

~f ev~rJ fact neces6a~' to constjtute the crime

ttt til '"hi ct h~ is ch arcled. • It. is yr.\.' cbn ten ti on

under. 18.2-91, brf.!ahinq and ent.erincI or enterinc

""ith :tntE"l'\t to cOfrn-it lrTt;onv rr a felony, th~

intent is a sufficient pnrt of the offense.

Specific int~nt, nnd the Durden 13 on e,e C0~~on-

anything.. Tbc moet they have tthmrn is that the

Defendant ""as present in the t:ui Idinc;, which

constituteR a trespass.

16 'I'm:. COUR'l'1 What i5 the citaticn of Winship?

17

18

19

20

21

22

23

24

25

MR. l'I:;RKIl.•Ss 397 n.s. 358. I've got some others.

1970. 'Ihat case is not a breakins ar..o enter inc:'!

case. 'l'hi1: stands for the !?Tincipl~ t.hHt every

element of the case must be pro~n beyond
r~a50n8ble doubt. At this time, I understand
thnt At the conclusion of the Coromonweelth t A

evidence ny motion to strike doesn't stand
on the ~ar.-,e footinq th1.'ltit does

at the conclu8ion of our evidence.

BIGGS 8. CHESHIRE
COURT REPORTERS

NORFOLK, VIRGINIA



2

So, I renew the same ~hin9 after his
argument. We have no evidence to offer.

23

3 Mr. Per~ine would argue that
4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

the police are to be penalized for the

profassionalism and alacrity wi th whicll they

responded to the silent alarm. Mr. Perkins
would have us believe we would have to stand
by and watch th@ ~an bring out the stereos
end the bedr.oom suites and the dinettes
and put the~ into hie truck or his car.
! think th~B~ circumstances speak so
well. There cert~inly has to be -- I have
no objection to the horn book suggestion of
what due proces6is or the elements of the
offense. But the oircumstanoe. prove the
case. This i8 a place of business closed for
the night. ~ retailer. The use of force to
break this large expensive window. The man

is in the southwest corner. Lance and
~arrington found him. Obviously, he put'up
a furtive move or the dog would not have
bitten him on or about his person. We have
more than carried our burden of prima facie.
I suggest after he argues again, we have shown
a ease of breaking and entering with intent

BIGGS & CHESHIRE
COURT REPORTERS

NORFOL.K, VIRGINIA
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2

3

4

24

to commit larceny.
THE COURT: Motion overruled.
MR. PERKINS, We note exception to that
overruling of our motion. I want to renew

5

6

that again a8 I say. We offer
at this time.

no evidenoe

7

8

9

THE COURT:
MIt s LAWLESS r

MR. PERKINS:

All right. Further argument?
No, Your Honor.
You have overruled it, Your

10

11

12

13

14

15

16

17

18

19

20

21

22

Honor, but I don't see where the Commonwealth
has brought you any evidence at all. The only
thing you can do is surmise from the fact the
man is on the premises where he is not supposed
to be, that h. has that intent. If he was
moving good. towards the front door or if he
had come in and they had brought you a statement
that he went in there to steal something,
any evidence. But ~.r.is no evidence
here and all we are doing is surmising that
because he is there in the nighttime in the
store where he i, not supposed to be, he is
there with intent.

23 THE: COURT: Intent can be proved by
24

25

circumstantial ~vidence. You have a commercial
buildln9 full of furniture, merchandise, I
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5

6

26

assume -- no evidence of it, but I assume
it carries what a normal furniture store
carries. Commercial building. Broken
into late at night through a display
window. All of this is circumstantial
evidence that supplies the intent to steal.

7 MR. PEIUUNS: Your Honor, I respectfully
8

9

10

disagree with the Court, but I won't argue
further. Note my exception to overruling
my motion at this time also.

11 THE COURT: Have him stano. Walter Lee Ridley,
12

13

I find you guilty of statutory burglary as
charge~ in the indictment.

14 . MR. LAWLESS: Move to refer it for a presentence
15 report, Your Honor, on the Commonwealth's motion.
16 TIlE COURT: So ordered. Referred for a
17 presentence report.
18 MR. PERKINS: We object to the referring
19

20

21

for the presentence report.
MR. LAWLESS: Your Honor, it would take me the
balance of the day, I expect, to go into the

22 minutia of his record. I think the Court
23

24

25

should have the benefit of a presentence report.
I believe the code permits any party to move for
it.
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THE COURT: Gentlemen, come up.

27

2

3

(Counsel approached the bench and a side
bar conference was held.)

4 THE COURT: All right. Hr. Sheriff,
5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

look here and see if Mr. Lewis has a list
of case.. How manyhave we put on

March 8? I believe we only have one on
March 8. Let's make this one March 8, also.
9 a.m. Referred for a presentence report.
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