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VIRGINIA:

IN THE CIRCUIT COURT OF THE CITY OF NORFOLK:*

Commonwealth of Virginia )

Indictment for STATUTORY BURGLARY

Vs .

WALTER RIDLEY

January 4, 1978
DATE

) The Grand Jury charges ;;;x: On or about November 25,
? 1977, in the City of Norfolk, WALTﬁ§¢J—DLEY did enter, in the nighttime,
the storehouse of Home Furni:ure, with intent to commit. larceny.

Va. Code Section 18.2-91

Witness: ‘ (7& ) A True Bill
Inv. J.—S—MeMahan - Burglary Squad yf/ Not A True Bill
R PR,

T

(Foreman of Grand Jury)
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Hirginia:

In the Circuit Court of the City of Norfolk, on the 8th day

of Maxrch , in the year 19 78

: COMMONWEALTH vs. Walter FRidley

Attorney for the Commonwealth: Lawrence C. Lawless

Attorney for the defendant: William L. Perkins i
(X ) Heretofore appointed by the Court ( ) Of defendant's own choosing

FELONY SENTENCING ORDER

This day again came the Attorney for the Commonwealth and the

attorney for the defendant, as aforesaid, and came as well the defendant in

person, who stands convicted of Statutory Burglary

Thereupon the Probation Officer of this Court, to whom this case

has been previously referred for investigation, appeared in open Court with a :
j
written report, a copy of which has been delivered to counsel for the defendant.

3
‘ . . : !
. Whereupon the defendant and his counsel were givcen the right to cross—examj
!
|
1

ine the Probation Officer as to any matter contained in the said report and to

i
; present any additional facts bearing upon the matter as they. desired to pre-

!

sent. The report of the Probation Officer is hereby filed as a part of the re-
‘ cord in this case. Whereupon the Court taking into consideration all of the
t evidence in the case, the report of the P;'obation Officer and such additional

g;facts as were presented by the defendant, doth now fix the defendant's punish-

' ment at confinement in the Penitentiary for the term of Seven (7) Years

- for Statutory Burglary as charged in Indictment #1 ' ;



Whereupon it being demanded of him if anything for himself he
had or knew to say why the Courtshouklnothereznnlnourproceed'u>pronounc§
Judgment against him according to law, and nothing being offercd or allcged in
delay of judgment, it is accordingly the judgrment of this Court that the defend-
ant be and hé is hercby sentenced to confinement in the Penitentiary oftﬁis

Commonwealth for the term of Seven (7) Years for Statutory
Burglary as charged in Indictment #1, subject to credit for
time spent in jail awaiting trial, and that he be recuired to
pay the costs of his prosecution. And the Court, being of the
opinion that it is compatible with the public interest, doth
adjudge and order that the execution of Four (4) Years of the
aforesaid Seven (7) Year sentence for Statutory Burglary be
suspended and the defenaant placed on probation for the term
of Four (4) Years, to commence upon release from confinement,
under the supervision of the Probation Officer of this Court,
conditioned upon good bhehavior and the payment of the costs of
prosecution and upon compliance with the conditions set forth
in writing, signed by the defendant and filed herewith as a
part of the record. Thereupon the defendant, by counsel, moved
the Court for time in which to apply for a writ of error to the
foregoing judgment, which motion, having been fully heard and
determined by the Court, :.s sustaihed, and the execution of the
foregoing judgment is hereby postponed for the period of Thirty
Days or until the Supreme Court of Virginia shall deny said writ
of érror if prior thereto. And the Court, having made incuiry
and being of the opinion that the defendant is indigent and
without funds with which to employ counsel of his own choosing,
fice of the Court doth hereby appoint William L. Perkins, to represent
. STOVALL

erk of the
cuit Court

3



the said defendant. It is further ordered that the transcript
of testimony, when prepared, be made a part of the record in
this case. The Court certifies that at all times during the
trial of this case the defendant was personally present and his
attorney was likewise personally present and capably represented
the defendant for which services he is allowed an attorney's fee
of $150.00.

And the prisoﬁer was remanded to jail.

N, T

! ; ’ . n»'/’ ) / ’ \ fo 1,
_ ’ 4 /

(Court Reporter Susan Horner) . RS Gu;ny,}ud f

974

I

(walter Ridley, B/M, DOB: 10-15-39, SSN: -23-52-3010)



ASSIGNNENTS OF ERROR

1. That the Court erred in overruling the
defendant's Motion to Strike the Commonwealth's evidence
at the conciusion of the Commonwealth's case as the evidence
was not sufficient to prove specific intent to commit
larceny as charged in the indictment.

2. That the Court erred in overruling the
defendant's Motion to Strike the Commonwealth's evidence
at the conclusion of all of the evidence as the evidence
was_ndt sufficiént to prove specific intent to commit
larceny as charged in the indictment.

3.  That the Court erred in overruling the
defendant's-objection to the finding of guilt on the indict-
ment as the verdict was contrary to the law and the evidence
in that there was no evidence to prove specific infent to

commit larceny as charged in the indictment.
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did not give anybody permission to break
out a show window on the north side of the
building and go into the premises. Is that
our stipulation?

MR, PERKINS: We agree to that,

(Opening statement presented by Mr. Lawless.)

MR, PERKINS: We have no opening statement.

MR, LAWLESS: Call Officer Webb.

(0fficer Webb called to the witness stand
by the Commonwealth.)
® L ]
GEORGE H. WEBB, Witness,
called by the Commonwealth,
having been first duly sworn,
was examined and testified
as follows:
® * »

DIRECT EXAMINATION

RY MR, LAWLESS:

Q State your name, occupation and duty

assignment.

A George H. Webb, Police Officer for the

City of Norfolk, First Patrol Division.

Q Were you assigned to the Pirst Precinct

November 25, '77?

BIGGS & CHESHIRE
COURT REPORTERS
NORFOLK, VIRGINIA
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Officer Webb ' 7

A Yes, sir.

Q Were you working the eveninc shift?

A Yes, sir.

Q Cne man marked police unit?

.A Yes, sir.

Q Approximately 9:30 p.m. on the evening

of November 25, 1977, d4id you have occasion to find yourself

;in the vicinity of Home Furniture Company located at

| 35th and Granby Street in the City of Norfolk?

A Yes, sir.

Q What prompted you to go to that
address?
| ) \ 1 receiQéd a call from the dispatcher

of an alaim going off, On responding to the scene, I
pulled up on the north side of the building, the 3%th Stregt
side, observed a hole in the plate glass window.

Q Did the business appear to be open
or closed at that time?

A The business was closed.

Q Were brother officers arriving oﬁ the
scene approximately the same time you were?

A Yeas. :fhey were,

Q Also, were they marked police units?
A Yes, sir.
Q

pid there come a time when Corporal

4

BIGGS & CHESHIRE
COURT REPORTERS
NORFOLK, VIRGINIA
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Officer Wabb | ’ 8

Barrington arrived with his K~9 dog, Lance?

A Yes, sir.

Q What did you and other officers do
in your presencae? Was there an alarm going off?

A It was a silent alarm.

Q What occurred in your presence'when
you got to the scene? |

A ; I arrived and observed the hole in the

glass. I parkeé my vehicle in front of it and remained

building,
The east side?

A The east side where the front entrance
is. Alohé with Corporal Barrington. |

Q Did there come a time Corporal
Barrington and his dog went into the building?

A Yes.

Q A short time later, did you hear a
noise 6r disturbance in the building?

A No, sir. I was outside.

Q You didn't hear the dog agitated
or anything?

A No, sir.

Q Di& there come a time Corporal

Barrington and his dog came out with something they didn't

there. The other officer responding went to the front of the

Q@

BIGGS & CHESHIRE
COURT REPORTERS
NORFOLK, VIRGINIA
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Officer Webb

have when they went in?

A

2

A

Q
him?

A

Yes, sir.
Wwhat was that?
Walter Ridley.

What was his appearance when you saw

He was dressed in a large amount of

old clothing. He just walked out the door. Appeared to

be coherent.
Q
Detective Bureau for

2

¥y O ¥ O

Q

Was he later turned over to the
processing?

Yes,

What type window was.on the north side?
Plate glass display type window.

Larger than the average window? ,

Yes, sir. |

Prom your examination of the scene,

could you determine what appeared to have broken the window?

A

There was a large piece of cinder block

lodged into a stereo right in front of the hole.

Q
window display?
A

Didn't appear to be part of the normal

No, sir.

MR. LAWLESS: Answer counsel.

* * *

49

BIGGS & CHESHIRE
COURT REPORTERS
NORFOLK, VIRGINIA
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CROSS EXAMINATION

BY MR. PERKINS:

Q You didn't see who broke the window,
did you?

A No, sir, v

Q 'Was the hole in the window large

enough for somebody to get through?
A Yes, sir.
Q Did Officer Barrington and the doy

go through the hole?

A No, sir. They went through the front
4oor

Q You never heard any alarm at any time,
dia you?'

A No, sir.

Q Is that alarm relayed straight to the

police department?
A I believe it goes through Southern
Burglar Alarm,

MR, PERKINS: That's all I have.

‘Thank you.
(Witness excused.)

MR. LAWLESS: Call Officer M. B, Owens.

(Officer M. B. Owans called to the witness

stand by the Commonwealth,)

K {1

BIGGS & CHESHIRE
COURT REPORTERS
NORFOLK, VIRGINIA
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| ] .'- *
M. B. OWENS, Witness,
called by the Commonwealth,
having baen firast 4Quly sworn,
was examined and testified
as follows: '

* ] ®

DIRECT EXAMINATION

BY MR. LAWLESS:

Q

|assignment.

A

0
19772
A
Q
A
Q
operating a
A
Q
A
Q

State your name, occupation and duty

Officer M, B. Owens, First Precinct,

Norfolk Police Department.

What was your occupation November 23,

Police officer.

Also assigned to First Patrol Precinc

That's correct.

On that particular evening were you
one man car?

Yes, sir.

Marked police unit in uniform?

Yes, sir.

pPid you have occasion during the

t?

performance of your employment to go to the intersection of

BIGGS & CHESHIRE
COURT REPORTERS
NORFOLK, VIRGINIA
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Officer Owaens L 12

i

35th and Granby?

A Yes, sir. ﬁ
Q Is that located in thg City of Norfolk? 2
A Yes, sir, |
Q Is there a commercial storshouse or

retail furniture store called Homa Purniture at that

intersection?
A Yes, sir.
Q what was your purpose in going there?
A My dispatcher directed me to respond to

a silent burglar alarm there,

Q What did you observe there?

A A broken window on the northeast corner
of the building facing 35th Street.
Q What action d4id you take to secure

the immediate area?

A I handled one corner of the building
where I could watch two sides. Officer Webb picked up the

other.

Q' Did there come a time Officgr Barrington

and his K-9 dog came to the scene?

A Yes, sir. He was requested by Officer

Webb.
Pid they go in the front doox?

A Yeas.

12

BIGGS & CHESHIRE
COURT REPORTERS
NORFOLK, VIRGINIA
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Officer Owens

13

dog go

o » O » O

Was the owner there by then?
Yes, sir. |
Is that Mr. Weisberg?

Yes, sir,

Did you see Corporal Barrington and his

in the building?

o » O » O >

A

Yes.

Did they bring anything out?
Yes, Bir.

What?

The Defendant,

This gentleman?

The Defendant sitting by his attorney

(indicating the Defendant).

Q
Norfolk?

A
BY MR, PERKINS:

Q
window?

A

A

All events occurred in the City of

Yes, sir.

® ® *

CROSS EXAMINATION
Did4 you see anybody break the
No, sir.

Was it broken when vou arrived?

Yes, sir.

i3

BIGGS & CHESHIRE
COURT REPORTERS
NORFOLK, VIRGINIA
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Officer Owens 14

BY THE COURT: ‘

Q When you and Webb stationed youfselve:
as fou did, could you, between the two of you, see all four
sides? ‘

A Not from the southwest cornek. The
southwest is all bricked up.

Q. You said each of you could see two
gides?

A That is correct. I initially stationed
myself there, but after I found the window broken, I came
around the front.

Q Were there any other points of entry

to the building?

A No, sir.
0 You inspected it and found it secured?
A Yes .

Q There is no way anybody could have
gotten in or out except through that windéw?

A Yes, sir,

Q Did Barrington put the dég in or go

in with him?

A He went with him,
Q Did he go in through the window?
A He went through the door.

id

BIGGS & CHESHIRE
COURT REPORTERS
NORFOLK, VIRGINIA
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Officer Owens

15

Q
A
Q
been bitten?
A

Q

A

How did he get in the door?
The owner opened the door,

When you saw him brought out, had he

Corporal Barrington said he had.
You couldn't sae that?

No, sir.

THE COURT: Step down.

(Witness excused,)

MR. LAWLESS: Call Corporal Barrington.

(Corporal Barrington called to the witness

stand by the Commonwealth.)

BY MR, LAWLESS:
Q
assignment,

A

L » *®

C. L. BARRINGTON, Witness,
called by the Commonwealth,
having been first duly sworn,
was examined and testified

as follows:
[  J *
DIRECT EXAMINATION

State your name, occupation and duty

Corporal Cecil L. Barrington, Norfolk

Police Department, K-9,

i5

BIGGS & CHESHIRE
COURT REPORTERS
NORFOLK, VIRGINIA
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Corporal Barrington

16

Q

Directing your attention to the evening

of November 25, 1977, were you similarly employed by the

City of Norfolk Police Department in a K-8 capacity?

A
Q
animate objects?

A

Q
A
Q

Yas, sir,

Do you work by yourself or with other

I've got a K-9 dog.
wWhat is»his name?
Lance.

1s he a specially trained K-9 dog that

is trained to perform the special functions of a K-9 dog?

A

Q
November'éS?

A

Q

Yes, sir.

Was he fully trained the evening of

Yes, sir,

Did therea come a time after sundown,

approximately 9:30 p.m,, whers you and Lance were called

to the intersection of 35th and Granby Street, City of

Norfolk?
A

Q

Yas, sir.

what was the appearance of the building

at that intersection when you first came on the scene?

A

There was a window that was broken

out on the north side of the bhuilding.

Q

What type window?

BiGGS & CHESHIRE
COURT REPORTERS
NORFOLK, VIRGINIA
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Corporal BRarrington | 17

A I believe it was -~ I believe it was

a plate glass window. i
Q Did there come a time when the owner, %
1

Mr. Weisberg, came down and gave you admittance into the
building?

A Yes,esir, He did.

Q Did there come a time you and Lance
went into the building? |

.S Yes, sir.

Q Pick up your narrative at that point
and tell what, if anything, occurred,

A Yes, sir. The owner opened up the
front door which was on the east side of the building and
I let my K-9 dog loose inside.

| Q ﬁas he under any command?

A Yes, sir. At that time, I opened the

door ané placed him inside and told him to find. He went %
from the door to the broken window on the north aide.
Prom that point, he started tracking and found Mr. Ridley
in the southwast corner of the building.

Q what was Mr. Ridley doing when he
found him?

A I don't kxnow. The dog got there just
before I d4did.

Q Did the dog bark or give any indication

27

BIGGS & CHESHKIRE
COURT REPORTERS
NORFOLK, VIRGINIA
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Corporal Barrington

18

he had found his quarry?

A

0
southwest corner?

A

Q

A

Q
Mr. Ridley?

A

Q

Yes, sir. He growled.

when he growled, 4id you go to the

Yes, sir.
What did you see?
The dog was in attack on Mr. Ridley.

Had he been succesgful in attacking

Yes, sir.

Had there been several dog bites

inflicted on the lower anatomy?

A

A
Q

Yesg, sir.

nid you call off Lance at that point?

Yes, sir.

Mr. Ridley did not give you any

difficulty once you had called your dog of£?

A

Q

No, sir.

Did you then take Mr. Ridley out

and turn him over to Detective McMann for processing?

A

Q
Norfolk?

Yes, sir.

All events occurred in the City of

Yes, sir.

Do you see the person your dog and

18

BIGGS & CHESHIRE
COURT REPORTERS
NORFOLK, VIRGINIA
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" Corporal Barrington 19

| you apprehended inside,the rlace of business at 35th and

Granby?
A Yes, mir.
Q Point him out for the record.
A He's right overvhere (indicating the

Defendant).

MR. LAWLESS: Answer counsel. '
L] » ®
CROSS EXAMINATION
3Y MR. PERKINS:
Q You didn't see who broke the window,
| 333 you? | |
A : No, sir.
-‘Q Aren't there other windowsiin the
building besides that front window?
A I'm sure there are,
[ ] ® L]
Y THE COURT:
Q ¥Was there any glass abocut?
A Yes, sir. On the north'side where the

‘window was busted was all the glass I saw.
Was there glass on thé sidewalk?
A There was glass inside and out.

It appearad this had heen a recent

break?

BIGGS & CHESHIRE
COURT REPORTERS
NORFOLK, VIRGINIA
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_Corporal Barrington ' v 20

A Yes, sir.

Q As far as you could tell, was the
building secure except for that brokern window?

A Az far as I ocould tell. Yes, sir,

THE COURT: All right,

] ]

REDIRECT EXAMINATION
BY MR, LAWLESS:

Q Your dog didn't £4ind anything else in
there of an animate nature other than Walter Lee Ridley,
dié he?

A v Net a single thing.

MR. LAWLESS: I have no further questions.

 (w1tness excused.)

MR, LAWLESS: That completes our avidence.

I will save Investigator McMann for
rebuttal if necessary.

MR. PERKINS: Your Honor, at this time,

I want to make a motion tc strike the
Commonwealth's evidence. Judge, we are not
going to offer any evidence, 20 I can do both
of these motionsjat the same time,

THE COURT: Make your motion first.

MR, PERKINS: My'motion is to strike the

Commonwealth's evidence on the statutory

BIGGS & CHESHIRE
COURT REPORTERS
NORFOLK, VIRGINIA
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‘intentior. of the Defendant was, The law on that,

burglary for their failure to prove any intent,
1he law provides there rust be an entry inte a
buildinu of this type with the intention of com=

mittinc larceny, cr some other related crire, They

have charged larceny, 1In this case, there's Leen

ro proof of eny Xind offered as to what the

that I hsve here todav is Tavlor vs., Cormonwealth,
2067 va, 326, There the Court vag dfaling with 5
a rapre case, but it was a breaking and enterinc with
intent to cormit rape. The Court said, "The

evidence is sufficient to show that defendant é

broke and entered the cdwelling hcuse in the

‘nighttire, but it is the law in this jurisdiction

that vhere a statute rakes an offense congist of

an act combined with a particular intent, such
intent i3 as necessary to ke proved as the act
itself, and it is necessary for the intent to ke
estaklished as 2 matter cf fact Lefore a cenviction
can Le had. Surmise and speculation as to the
existence of the intent are not sufficient, and

no intent in law ;r mere legal presurption,
differing frorm the intent in fact, can be allowed
to supply the place of the latter." It cites two

Virginia cases. That's a 1366 case, The other is

<L

BIGGS & CHESHIRE
COURT REPORTERS
NORFOLK, VIRGINIA
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~anything. The most thev have shown is that the

‘Deferndant was present in the huildine, which

Supreme Court of the United States, Winship,

397 L.5. 358. It stands for the proposition ==
I'11 read here. ", ., . that the due process
clause protects an accused aqainst conviction
excert upen proof beyoné a reasonable doult

cf every fact necessarv to constitute the crime
with wﬁick he is charced.™ It i{s nrv contenticn
undeyry 18.2-91; breehing and enterine or enterine
with intent tc corrit lerceny cr a felonv, the
intant is a sufficient part of the offense.
Specific inten%t, and the hurden is on the Corron=-

wealth tO prove the intent, Thev haver‘t nroved

constitutes a trespass,
THE COURT: What is the citation of winship?

MR, PERKIKS: 397 U,S., 358, I've got sore others.

1970. 7That case is not a breakinec and enterinc
case. 7This stands for the principle that every
elerment of the case must be proven beyond
reasonal:le doubt, 2t this time, I understand
that at the conclﬁéion of the Commonwealth's
evidence ny motion to strike dcesn't stand

on the sare fcotinc that it does

at the conclusion of ocur evidence.

§Tn
o

BIGGS & CHESHIRE
COURT REPORTERS
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80, I renew the same thing after his

argument. We have no evidence to offer.

MR, LAWLESS: Mr, Perkins would argue that
the police are to be penalized for the
profeesionalism and alacrity with which they

responded to the silent alarm, Mr. Perkins

would have us believe we would have to stand

'by and watch the nan bring out the geereos

and the bedroom suites and the dinettes
and put therm into his truck or his car.
T think thase circumstances speak so

well. There rcertainly has to be -=- 1 have

no objection to the horn book suggestion of

' what due process is or the elements of the

offense. But the circumstances prove the
case, This is a place of husiness closed for
the night., A retailer. The use of force to
break this large expensive window. The man

is in the southwest corner. Lance and
Barrington found him. Obviously, he put ' up

a furtive move or the dog would not have
bitten him on or about his person. We have
more than carried our burden of prima facie.

I suggest after he argues again, we have shown

a case of breaking and entering with intent

e

~
e 4
(P

BIGGS & CHESHIRE
COURT REPORTERS
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to comnmit larceny.
THE COURT: Motion overruled.

MR. PERKINS: We note exception to that

overruling of our motion. I want to renew
that again as I say. We offer no evidence
at this time,

THE COURT: All right. Purther argument?

MR. LAWLESS: No, Your Honor.

MR, PERKINS: }You have overruled it, Your

Honor, but I don't see where the Commonwealth
has brought you any evidence at all. The only

thing you can do is surmise from the fact the

‘man is on the premises where he is not supposed

to be, that he has that intent. If he was
moving goods towards the front door or if he

had come in and they had brought you a statement
that he went in there to steal something,

any evidence. But there is no evidence

here and all we are doing is surmising that
because he is there in the nighttime in the
store where he is not supposed to be, he is
there with intent.

THE COURT: Intent can be proved by

circumstantial evidence. You have a commercial

building full of furniture, merchandise, I

BIGGS & CHESHIRE
COURT REPORTERS
NORFOLK, VIRGINIA
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assume -- no evidence of it, but I assume
it carries what a normal furniture store
carries, Commercial building. Broken
into late at night through a dispiay
window. All of this is circumstantial
evidence that supplies the intent to steal.

MR, PERKINS: Your Honor, I respectfully

disagree with the Court, but I won't argue
further. Note my exception to overruling
ny motion at this time also.

THE COURT: Have him stand., Walter Lee Ridley,

I find you guilty of staéutory burglary as

charged in the indictment.

" MR. LAWLESS: Move to refer it for a presentence

report, Your Honor, on the Commonwealth's motion.

THE COURT: So ordered. Referred for a

presentence report.

MR. PERKINS: We object to the referring

for the presaentence report.

MR. LAWLESS: Your Honor, it would take me the

balance of the day, I expect, to go into the
rminuvtis of hiﬁ record, I think the Court
should have the benefit of a presentence report,
I believe the code permits any party to move for

it.
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THE COURT: Gentlemen, come up.

(Counsel approached the bench and a side
bar conference was held.)

THE COURT: All right. Mr. Sheriff,

look here and see if Mr. Lewis has a list
of cases. How many have we put on

March 87 I believe we only have one on
March 8. Let's make this one March 8, also,

% a.m, Referred for a presentence report.
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