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VIRGINIA:

IN TIlECIRCUIT COURT OF STAFFORD CCXJNTY

Everlee B. Stewart,
Complainant

. vs~

John L. Stewart.
Defendant

DECREEOF DIVORCE
.FRCl-l BED AND BOARD

..

TIIIS CAUSE.whichhas been regularly matured, docketed and set for

hearing, cameon this day to be heard upon the Bill of Canplaint; upon proof

of legal service of process upon the defendant; upon the depositions of

witnesses on behalf of the canplainant, taken in accordancewith 1awand

legally filed; and was argued by counsel.

.UponConsideration whereof, it appearing to the Court fran the evidence, ;

independently of any admissions of the parties in the pleadings or otherwise,

that the parties are nanbers of the white race and IWre than eighteen years of

age; that they were lawfully married on October 8, 1962 in Ridgeland. South

Carolina; that no children -werebom of the marriage; that the parties last

cohabited in Stafford CoUnty.Virginia within which county the defendant

resides; that that canplainant is domiciled in an is and has been an actual

bona fide resident of the Ca:Im:mwealthof Virginia for at least six mmths

preceeding the institution of this suit; that the canplainant's allegation

of the defendant's cruelty towardher has been fully proven by the evidence;

and that the complainant is entitled to the relief prayed for;

The Court doth AnJl)IX;E, ORDER.and DECREEthat the canplainant, Everlee
-

B. Stewart•. be. and she is hereby, granted a divorce fran bed and board fran

the defendant. Jom L. Stewart, on the ground of the de,fendant's cruelty
-

toward her '. with leave to later J?Ctition the Court to merge the sameinto a



divorce fran the bonds of matriImny; it is further ordered that the defendant

do pay to the canplainant for her support andmaintenance the sumof $ 3So ~

per /L\c •..•..t~ .lIDtil the further order of the Court; it is further

ordered that the defendant pay to the canplainant. for her attomey's fees and

Court costs. the Stml of $3tJ 0 ~ . the sarooto be recorded by the Clerk

~C ~ ~ of Court as a judgment; and it is further DECREED that the parties be
~~ ..,.

. q._ .~ __. perpetually protected in their persons and~rope.: .

, ~ ">. . ENJ.'EREllthis t day of • • 1977.
~ ~~ ("-. '"'-.

~.~ ~
~
\/'---

I ask for this:

""" '7,. ~ . /~ .I ' I-1i /.~.,.. <'- .7 p -I .' ,.. .•.. - I. .•

'i!t/d B.JfJi~teA~;Ofjel
Fox&Notari.ann:i
P.O. Box 306
Stafford. Virginia 22554
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FRANCES K. HALEY S. ASSOCIATES

Court Repone"
Courrhouse Building

F"derick,hlltg. Virginia 22401
Office: 371-5258 Home: 786-4780

JULY 12. 1977

3.
-------=--==========._._--_. __...

NOTE: Court convenes at
10:00 a.m. After'the swearing of the court

reporter, the hearing is begun as follows:

THE COURT":

case, Hr. Chichester?

}Jhat about the Ste't.;art

HR. CHICHi::STER: We are ready to go.

THE CCrp.T:

come IOr\vard.

Jo~n Lloyd Stewart

Are you ready to proceed,
M.... Goo-c'l'n?.•. .:..J".. ~C ••

"f?~. GOGGIH:

THE COURT:

V""s' s; r--. -.
All right, Hr. Stewart.

have a seat atcouns21 table.

You gent.leuen 'tv-ish to make

opening stateillents?

[-ill. CtIICHI:STER:

Honor.

-4-

we have none, Your



FRANCES K.HAI.EY & ASSOCIATES

Court R~porten

COllrthouso Building
Fredorick,l-urg. Virgini. 22401

Offier- 371.52.18 Homo: 786-4780 4.
---_ .. ------ ="=============-=-=-=-=-======::.::: ..=-----===--=-=

MR. GOGGIN: We have none. I would

move for the exclusion'of witnesses.

THE COURT: 'Call you~ witnesses.

MR. CHICHESTER: Hr. Bumgardner is an

expert witness on the value of cars and I asked

him to be here at eleven o'clock.

THE COURT: Is that when the case

was set?

MR. CHICclESTER: No, sir, but --

THE COURT: All right, come fonvaro.

MR. CHICHESTER: Catherine Mattis,

Celia Ann Fry, and Tim Jenkins, Mrs. Stewart.

THE COURT: Are these all, your

witnesses?

,MR. CHICHESTER: Yes, sir.

THE COuKT: Call your witnesses,

Mr. Goggin.

HR. GOGGIN::i1r. Stewart will be, the

only witness, Your Honor.

'~.5-



FRANCES K. HALEY & ASSOCIATES

Courr R'porre"
Courthouse Building

Frederickshll'g. Vi'gini. 22401
Office: 371-5258 Home: 786-4780 5.

-------------------- --.-

THE C~E~X: y~u all raise your right

hands. please.

NOTE: Yne witnesses are

now being sworn by the Clerk of Court.

You all go with ~he

Sheriff. please.

HR. GHICHESTER: " Hrs. Stewart.

will be the first witn2ss.

THE COURT: You C08e and take the

witness stand. pleas(;. ~.irs. St:e,Jart.

NOTE: The witnesses now

gepart from the "Courtroom. in the company'of the

Sheriff, and the matter continues as follows:

MR. GOGGL~: If Your honor please.

if Mr. Chichester "<;-70uldsti-p'.ll&te that Hrs.

Stev.lart at the ti~e of this offense was married

to lrr. Stewart. I would have a ~otion at this

point.

-6-



FRANCES K. HALEY 8< ASSOCIATES

Coun Reponers
Courthouse Building

F"derick,hurg, Virginia 22401
Office: 371-5258 Home: 786.4780 6.

-----------'-'

THE COURT: Is there any question

as to whether 'shewas married to Hr. Stewart?
}ffi. CHICHESTER: At this particular

,time'she ,was married at the date of the offense.

NC'w she is not. It would':seem -- I am not sure.
-r would have to find out whether or not she had
art interlocutory decree on February 18th, which

is the date of the offense.
"

TrlE COURT: Well, you can ask her
-,

about that, Mr. Chichester.
MR. CHICHESTER: Shall I proceed?

THE COURT: Yes, sir.

EVERLEE B. STEWART, a witness.

being called for examination by the Commonwealth.'
first being duly sworn, testified as follows:

-7-



FRANCES K. HALEY & ASSOC'IATES

COUrl Reporters

Courthouse Building

Frtdtrickshllrg. Virgini. 21401

Officc: 371.nS8 Home: 786.4780 7.
direct - E. Stewart

DIREC',' EXf'JlINATION

BY 11R. CHIr.HESTER:

I "las married to John L. Stewart.

Tell the Co~rt your ~ane.

To whom were you married?

there'onvou.'

~verl.ee B." Ste~art.

On February 18th were you married

Box 58~ Stafford, Virginia,

No, I was not.

About two years.

~es.

And, Here

Is he in the Courtroom- today?

Yes, sir, he is.

~.f'lere do you Ii vs?

.lm.•.lung have Yo:llived there?

Q

A

()
\.

A

Q

A

Q

February 18, 1977?

A

Q

at that' time?

A

Q

A

Q

A

-8-



FRANCES 1(. HAL.EY 8: ASSOCIATES

Courr Reporte"
Courthou~ Building

Fred •• icbhurg. Virginia 22401
Office: 37).51}8 Home: 786.4780 8.

=::==============:--======:=-:-::-=-=-=-=-==_=_:-:: ..=~=c==
direct - E. Stewart

Q

A

Q

Will you pointhirn out to the Court.

(witness indicating)

Had you --

MR. COGGIN: (interjecting) If Your

Honor,ple8se, I 2lT: going to interpose an
objection to ~lrs. Steovlarttestifying any further

en behalf of the defendant.
MR. CHICHESTER: If I could ask one

orb~o more questions, Your Honor, not about the
offense itself, but rat~er about the ~-

THE COURT: (interjecting) You can
ask her questions relating to the marital relation-

ship.

BY HR. CHICHESTER:

Q

Stewart?
A

(continuing)

Are you presently married to Mr.

No, I am not.

-9- --.~--T-



FRANCES K. HAl.EY Ik ASSOCIATES

COllrr Reporrers
COllrrhouse Building

Frederickshllrg. Virgini. 22401
Oflire: 371.5258 Home: 786-4780

rect - E. Stewart

Q

of divorce?

A

Q

A

Q.

9.
------===1==

~~en did you get your final decree

October of t76.

Hhat date?

June cif '77.
DiG JOU have any sort of interlocutory

decree of divorce from your husband on February 18, 1977?

A I don't think so. I had filed suit

for divorce, but that's all.

'.l'iR.. ('HIC .•-n='.STER:. That's all the

questions I have with respect to he= marital

status.

'Il-iE COURT: You ""{ant to ask her

anything about the marital s~atus?

~m.GOGGIN: Yes, sir.

"~10-



FRANCES K. HALEY 8r ASSOCIATES

Court R~porters
Courthouse Building

Frederickshurg. Virgini. 22401
Ollice: 371-5258 Home: 786-4780

CROSS EXfu~INATION
BY HR. GOGGIN:

10.

Q

for divorce?

A

desertion.

Q

l.1asgnmted on?

A

Q

A

Hrs. Ste';'Jart, 'tv-hat 'VJere your grounds

Xental cr~elty and constructive

Do y~u know what ground the divorce

I ass:.ru:e they ..•.;ere granted on that.

But you don't know?

I don 't realiy know.

If.~our Honor please,'

Mr. Stewart is in possession of the decree that

was entsred DY this Court on June the 6th.

THE COrRT:

NOTE: F-r-. \;ofgin" now hand!!

to ~IT. Chicheste~ a p2?2TI.rriting.

-11-
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::::

FRANCES K. HAI.EY lit ASSOCIATES

Courr Reporttr<

COlJrrhoust Building

Frtderick,hurg. Virginia 22401

Office: 371-5258 Home: 786-4780

--------_ .._--------------_._--

..

11.
-----.:===.:-::===F=.=

~m.CHICHESTER: No objection.

NOTE: Mr. Goggin now

hands to the Court a paperwritin~.

THE COURT: All right, do you have any-
thing further you want to ask this lady?

~~. GOGGIN: No, sir, not at this

point.
THE COURT: You have a motion?
~~. GOGGIN: Yes, sir.
TIlE COURT: ~at is your motion?
HR. GOGGIN:. vie I,! , if Your Honor

please, we pbjec~ to !{rs.Stewart testifying
against 1rr. Stewart --

THE COURT:

grounds?

(interjecting) On what

HR. GOGGIN: Tbe grounds of 19.2-271.

TilE COURT: All right, Hr. Chichester.

what is your position on that?

-12--
--'-, -:---~~-
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FRANCES K. HALEY 8< ASSOCIATES

Courr R'porre"
Courrhous. Building

Fr<derickshurg. Virgini. 12401.
OHic.' 371-5158 Home: 786.4780 12.

~-=-=_--=--=--_-_-_-_--.--=--=-~-__- _--_-_:=..-=--_.==-..~_=_. .=:.=c.:.====-.--.----=--==-=----.=.-=:...==f==

HR. CEICHESTER: Our.position is the

'3tatute, I thinK, contemplates allowing her to

testify if the crine is agai~st her, as this

crime is. Number two, & bed and board decree

allo~s her freedom or desolves the marriage for

all purposes e>:cept remarriage, \,.rl1ich....JOuld aIlo;..7

her to testify, and 6ur third pos~tion is her

testimo~y would only.~eg~rd o\~ership of the

vehicle, 7lot the -- uell, I take. tn.lt back. Those

ar~ our t......•o posi.tLms that she i:::al~owed to

testify in crimes against he~ as this one is, and

secondly, they are present~y divorced for all

purposes except for rebarriage.

'I'HE COuRT: Let ~le see 19.2-271.

r.ffi. GJGGIN: If Your ~onor please,

our position is that on a.bed a~d board decree

the parties are techn~c~lly f.::2crriecuntil a year

fror.1the time d.£.: grounds were established., and

in this case I suppose constructive desertion,

_._--------_._----------'---
-i)"':



FRANCES K. HALEY 8r ASSOCIATES

Cou rt R.port.,.
Courrhous< Building

F,.derick,h,org. Virgini. 22401
Office: 371-.52.58 Home: 786.4780 13.

---"--=====-===---====F=

which make them technically married until October

of this year. In addition we would submit that
19.2 is couched in terms of crimes against the

person. The charge here today is grand larceny,
which in the code is distinguished as fro~ the
person, and otherw.ise, insofa.r as punishment is
concerned, and I would submit to the Court 19.2-
271 has no application to this case; that under

the code ~XS. Stewart is prohibited from

testifying against ~1r. SteHart unless he consents

to it.
THE COURT: The objection is overruled.

I will permit her to testify.
MR. GOGGI~: We'll note an exception.
THE CODRT: Exception is noted.

All right, l'~r.Chicheste.r.

~--I,-------.-1-4- ~--------" ----+---



FRANCES K. HALEY Ilr ASSOCIATES

Coun Repone"
Cuunhousc Building

Frcderid,hlllg. Vi'gin;, 12401

Ollie," Jil.5258 Horne: 786.4780

BY I'iR. Ciil\::EESTLF.:

was the license n.ui::ber?

Hospital in i\rlin[~to:l, Vi~r;i.da.

Gil \'7hat?

4437

Tb.:?license D:c':':-.lber is GllZ-44S.

GHZ.

~Tnat is ~he license number or ~vhat

I ~~c:sir~ thE ~~-:.-;:icnal Orthopedic

C'~...•.tr.at tl2.t2 ~Er1 you m.m an automobile?

Would you ~c~c~ibe the n~tomobile

I hav2 a '69 L~0 Ford station wagon.

Yet, I co.

Q

A

Q

Q

A

A

Q

Q

A

A

Q

to the Court.

It's gold in color.

were you located or vh~rc were you staling?

2

3

4

5

@ 6

7

@ 8

9

~

10

11

)]
12

13

14

15

16

17

18

19

20

21

..•-15-.



FRANCES K. HALEY a. ASSOCIATES
CUllrt R('porrcr~

Courthouse Boilding

F,,'deriek<hurg, Virgini, 22401
Olli,', .. 371-~218 Horn,' 7~6-4780 15.
direct - E. Stewart

rusted out spot on the left-hand panel (m the back side.

stickers on it like lIGoNavy", and I have a kind of big

2

3

4

5

@ 6

7

@ 8

9

I[p 10

I11

I

IT
12

13

14

15

16

17

18

19

20

21

A

Q

automobile?

A

Q

A
Q

A
Q

A
on the sides.

Q

A

Q

A
December of '74.

Q

448.
Can you further describe the

Well, my son had put a bunch of

You say it's a station wagon?

Yes, it is.
And what color was it?
It's like a goldish brown, tan.
t<7erethere any other colors on it?
Yes, it's got like a wood uork veneer

On both sides?
Yes.
~~en had you purchased this car?
I bought the car, I think, in

All right, can you tell the Court how

,much you paid for it at that time •

.~16-



FRANCES K. HALEY IIr ASSOCIATES

Cuurt Rrrorlt"B

COlluhoun Building
F".,I,,,d,hurg. Virgini. 22401

Olli.," 371. H58 Hm,,,,, 7S6.J7~11 16.
'------------=:::..:..::.:--" ----_.::---=.~.=-=..=-::-':.- -----===--....==.---, ---=--::=.:--==.:=~-=- =:;,:::-.,::--

direct - E. Ste"v:art

A I bought it from Logan Ford Company

in Sprin~field 2nd I paid ,2i;::::,.t,nincty-five for it.

Q \~er.: YC'l and your husband living

toeether at 4- ;•. ~'" -"-
L...4_U. L. it?

A

Q

A

Q

I di:.'..

A he did ...... ~~-
1~',. \.-.

Q

to the Court.

A

Q

nm.]. \vould YCH.l point out your husbe..n_[

(,.Ii tness intlicD:ting)

Hm-l, do you have any evidence of

mmership of the car? Do you havE~ your bill of sale?

A

my registration.

Q

do=ument '~.s.

A

I have the bill of sale and I have

All right, t~~ll the Court what thi3

That's a bill of sale from Logan



FRANCES K. HALEY 80 ASSOCIATES

COIIU RcpouC'lt.
COllrlhous< Building

Fredcrick,hurg. Vlrgini. 12401
Oiiic,': JiI.12 III Humt: 7K6.4isn 17.

=======-==::--==-:----.---.=--.--.-----.-=---= ;;"'===:f-.=---direct - E. Ste'i'lart

Ford. Company and where I had to make a second lien on it

THE COL~T: The bill of sale is

sale as Commonwealth's Exhibit One and the

registration card as Exhibit T\vo.

received as Commonwealth's Exhibit One and the

That is my registration.
For what particular car?
Ford station wegon, '69.

Right .

~vhat is this document?

~m.CHICHESTER: I tender the bill of

Is this bill of sale for the one you

For the one you just described?
That's it.

Q

Q

Q

Q

A

A

A

. A

registration card is received as Commonwealth's

pay down on it.
where she assQrned it, because I didn't have the money to

.just described?

2

3

4

5

@ 6

7

@ 8

9

~

10

11

11
12

13

14

15

16

17

18

19

20

21

Exhibit Two.



FRANCES K. HALEY 6 ASSOCIATES

COull Repont'"
Co""holl'c Building

Frcdcricbhurg. Virgini. lHOI
Offic,': Jil-52~8 Homc: 7~6-~7S0 18.

=====--=-:.::-;-::.:;--=,::==:--====_- _ --- =_=--~-=--~_:.::.....,.-==-==_.,.:::':::":..=_ ==i:=.__
direct - E. Stewart

NOTE: The above referred to

. :,

Court as COIr..rnom.;ealthI s Exhibit One and the

the Court as Cornmom..:realth's Exhibit 11';0.

Q tihat condition was the car in on

Well, I had just put ~wo hundred

All right, now, you testified, I

Yes, that's right.
Who had your car, if anyone?

A

Q

Q

A

registration is now being marked and filed by

bill of sale is now being marked and filed by the

BY ~m.CHICHESTER: (continuing)

dollars ","orthof 'tvorkon i.tat the time and it "las in real

Febr.uary 18, 19771

good condition, because I was having to drive from here to
Manassas to work.

believe, you were in the Orthopedic Hospital on February
18, 1977.

2

3

4

5

@ 6

7

@ 8

9

~

10

11

)]
12

13

14

15

16

17

18

19

20

21

':'19-



FRANCES K. HALEY Ilr ASSOCIATES

COUll Repo"t"
COII"},OU" Building

Fftdrrick,hllrg. Virgini. 2HOJ

- Office: 371.5258 HOIne: 786-4780 19.

.A I had drove myself to the hospital
2

3

and I called my daughter to come and get my car and bring

~t back home and get it off the lot.
4

- 5

6

7

8

9

10

11

12

13

14

15

16

17

Q

A

Q-

A

Q

A

Q

and got the car?

Q

A

Q-

Who is your daughter?

Kathy ~...attice.

Where does she live?
She lives in Stafford.
~~at county does she live in?

Stafford.
Do you know whether or not she came

Ye"s, she did, because I had the keys.

Did she come and get your car?

Yes.

Did anyone-else have your permission

18 to take your car?

19

20

21

A

Q

take your car?

No.
Did your husband have pelTIission to

-:-20-
-- -_._--------'-'-----------~--~---------------~--_ ..__ .__ .-_._----_ .._---;~
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FRANCES K. HALEY & ASSOCIATES

Couf( Rt"poner,

COllrrhous< Building

FreJerick<hllrg. Virgini. 22401
(lifil'l" 371~5~SR Homc: 7S6 •.• i'8Il 20.

----_.-

13, 1977, that you got out or the hospital?

after February 18, 1977, that you saw your car again?

2

3

4

5

6

7

8

9

10

11

12

13

14

A

Q

car?

A

Q

A

Q

A

Q

A

I didn't even know where he was.

Did he have permission to take your

No, he did not.
Did there come a time after February

Yes.

Hhen 't.;as that?

I got out on that Friday.
All right, and did there come a time

Yes. I had sc~e friends to drive

15

16

me to Woodbridge to help have a prescription filled, and
while we were there, we saw him in the car.

17

18

19

20

21

Q

A.

Q

A

Q

~fuat date was that?
That was on the 21st of February.
~fuo~~d you see in the car?
I saw my husband in the car.
This man over here? (indicating)

.:-:-:-21-



FRANCES K. HALEY & ASSOCIATES

COllri R('porrcr~

Cl)lI"hous< Building
Frnlcrid,hllrg. Virgini. 12401

Ofii,-," 371. \?~~ Hoone: 7X6-47Kll 21.
============----------.--- .--.:==---===~:-==..-=--=~.===-=.=-:=--::-==--:-:.==:4=

direct - E. Stewart

Q

Q

t~s &~yo~c else in the car?

r:o, it ~72.~ "!.:c-t.

1 :-::10"';-' ny c:::.r ['.Tid I knN'" ny husband,

because he was only 1.. ,
i.:::e tn~' '::.isle over £romus.

A

dmm like thi s .

Q

Q

A

Q

A

Q

L.i.l~eyc;u ;,...~'.: at the curb, h~ COL:;;

('t.d.tness indica.ting)

Bas the car 2oving?

l~1at time of day was it?

About 12:30.

Yes, it w~s in the 1ay time.

Did he hav2 permission to have Jour

car on that

A

,.1 -::O,T?"....I". ..•.J •

rio I he did not.

-22-



FRANCES K. HALEY & ASSOCIATES

Court Report C f)

Co""hous< Build;,,~
Frrderick,hurg. Vir~ini, 22401

Olli",'}71- USll HOlllo' 7X6-4nO 22.
- :===#===========- .."-=====:==-:=---====:=.:=-:..=-===:--=::..:.~=_...;,.7..:...~~="'_-=-"':~'~:,==I="::":

direct - E. Stew2rt

Q Nou, after February 21st, did you
ever see your husband with the car?

A I saH hi:n that follo~ving Friday. I

believe it was on the 25th, about 7:30.
Q All right. tell UD the circumstances

under which yeu saw him on February 25th.
A This friend of mine and his wife,

we were driving back towards Stafford from Woodbridge. and
he was going in a northerly directiou. We were sitting
like this way and he was going this way. (witness
indicating)

Q

A

Q

Was a~ybody in the car with him?
No, ~e was alone.
\Vhat did you do as a result of seeing

him then, if anything?

A We' stopped at the Fire Station and
called the Prince Willia~ Police.

Q

car on that day?

/

Did he have permission to have your

~23-



FRANCES K. HALEY 8< ASSOCIATES

CUll rr Rc:por u-no

Cf)tlrtholl~e Building
Ft«leticl,hllrg. Vitgini> 12401

Olli,,,," 371-j]l~ Home: 7X6.47~(J 23.
------_. _. "_:.=.~:::=c==,,==--=-- -=:==-==.::::::'-=-=-::'="::'=:':"-:::'.=::'==f:=

direct - E. Steuart

~.!hen did YOU chta.in a. warrant for

I
i

IAll righr., that's

No, he did net.

l...et's SC2.

'77.

A

Q

"\.,. ?•.•1n.

A

24th.
Q

A

Q

A

~ll I b~ve of this witrie~~.

CROSS FXi\..HINATIO!'1

BY HR. GOGGIN:

Q Nrs. Stewart, -:;.~hEn did you buy this C~ ?

-24-



FRANCES K. HALEY 8< ASSOCIATES

Cou" Repofler,

COllrthouse Building
Fred.rick,hllrg. Virginia 2140J

Olii,.: )i1.5258 Home: 786-4780 24.
==--==-=-=---..:,====#===-~:,...=:..-----_._---=====::==.-::_---------=-==----------:;=:-=-:---_.-=---===.:-::-.-

cross - E. Stewart

@
@
LDJ

\Ii

2

3

4

5

6

7 I
8

9

10

11

12

13

14

15

.16

17

18

19

A

Q

A

Q

A

Q

that time?

A

Q

A

Q

A

Q

A

car.
Q

lffien did I buy it?

Yes.
It was in December of '74, I believe.
December of '741

I think so.

Were you married to }~. Stewart at

Yes, I ,vas.
Now, how did you pay for this car?
How did I pay for it?
Urn-hum.
I am a nurse and I make good money.
Did Hr. 'Stewart help you pay for it?
I wasn't living with him when I got the

You didn't answer my question. Did.

20
he help you pay for the car?

21

------------tt----

A No, he did not.

__ . . ----.-.-------.-----l--.-
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FRANCES K. HALEY 8r ASSOCIATES

COllrr Rrporter~

COllrlhou.e Building
FrcJerichhllrg. Virgini. 12401

Oflirc: 371-l2l8 Home: 7SI1-478ll 25.

Q Do vou remember the preliminary

A. Yes.

Q T'o you r:::-:'?~:".:;CT :elling me z.tthat

time tnat he dicit
A I he.d borro'.;,"~c! :-:.c-ney on it ror him,

yes.

Q

did help you pay?

Do YO 1 rC!Ii2Eiber -ceIling me that he

A On the money t~~L I borro~ed on the

car, yes. I distinctly.reD~T:1berthat.
Q So he did pay?

A

dollars on it.

Q

Yes, ~,;hen I borrm'n:;d four hundred

No",!. during the t.in~e that you owned the

car, did he cOI'":.tribatc to the repail-s of t'he car ir any vay?

(\litness shaking head)

car?
Q Didn't he, in fact, buy tires for the

-26-



FRANCES K. HAL.EY &- ASSOCIATES

COlin Rcponeu

COI",hou,< Building

F,,'J<rick,hurg. Virginia 12401
Ollie,. 371.51\8 Hnnll'. 7S('.47Xll 26.
- _.--:-__- _.-_--:.--_-_-_--:_.-=.-__.--._.--_--_.-==c=:.-:-:_.- ~-__ -_~. --_-_-_-.-_---'-~.=_ ==c="==::=:=-",,=:-:--=c.:-:-=:::.::.==i==:
cross - E. SteU2.rt

A They are charged to me.
2

Q Tht:Y a:r- e c~ar~=:cd to you?
3

A 7hey are c~arged to me.
4

5 'Q Em.] are they caarged?

@ 6 A At Hoolco.

7 Q Is that a joint account?

@ 8 A ~!o, it is i:1,ot.
9

of thatQ \Jhat is the status bill?

[p 10
A I don't knov; what you mean.

11

Q Has it been paid?

IT
12

A No, it hasn't. I am paying eighteen
13

dollars a month on it.14

15 Q Did he go and buy the tires for it?

16 A I was with hiu.
17 Q But he vTaS '-lithyou when the tires
18 bought?"t-1ere
19

A Yes.
20

Q Did there cmne a tiue that you got
21

the car back?

-27-



FRANCES K. HALEY 8r ASSOCIATES

COIlfr R('po[(~r~

COllrrholl,e Building

F,eJefick,hllrg. Virgini. 22401
O'li, .•.. 371. 5HR Hom~: 7X6.47lS0 27 ..

---------.--- =-:==-=",=====:.-===-======.:.:=::..-==::--.::.:- .=-==--=-=-=--.:..-==..:.=...o:::::.::=...'"':' ....==t=
cross - E. Stewart

divorce, have you not, over the past several months?

2

3

4

5

6

7

8

9

10

11

12

13

14

15

A

Q

A

Q

A

Q

A

Q

A

Q

has it not?

When 1 got the car back?

Urn-hum.
Yes.
You have the car now?
Yes.

Did Mr. Stewart give you the car back?
He told me where it was parked at.
Now, you all have been involved in a

Since October.
And it's been a rather st~rmy divorce,

MR. CHICHESTER: Hell, I object to
16

17

18

that, Your Honor.
THE COURT: The objection is overruled.

19

20

21

Q

A

Q

Has it been a rather difficult divorce?
Not really. I haven't seen him.
Well, didn't, in fact, at one point on

-28-



FRANCES K. HALEY II< ASSOCIATES

Courr RrpOtrC'B

Courrhou>< Building

F".derick,h"'ll, Virgini. 22401
Oil;",: 371-12~1l H",ne: 7X6.478t1

28.
=-=.'=-=..=, =====-~'---'='----=-'- ...c=:=...-.-----.---='_. '=,.=:::=,---=='=-=-.==1==

cross - E. Stewart

or about February, didn't you try to go and see }rr. Stewart

at \olhiteHaven Hotor Lodge?

A Yes, I did.

Q Did you find him there?

A No, I did not.

Q Die!you find his car there?

A Yes, his car was there.

Q Hhat did you do to his car?

A I didn't do nothing to his car.

Q You, in fact, tore his car up, did

you not?
HR. CHICHESTER: I object, Your Honor,

because I don't think ie's relevant to this

charge.
THE COURT: Objection is overruled.

Q

completely disabled?
A

NOv7, ~vereyou a't..•.are that his car was

Not until I saw it, no. No, I did
not because I knocked on the door and told the lady that I

was there, his landlady.
-------------------------_._~-------
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FRANCES K. HALEY 8r ASSOCIATES

Cuuu Rt"portt'u

COllrrhollsc Buildinlt
Frt.Jcriek,hllrg. Virgini. 12401

Olli.r' 371-j~j8 Home; 7X6-~7XO 29.
cross - E. Stewart

Q Now, you said that insofar as these
tires were concerned that you went.together to buy the
tires. Did Mr. Stewart at some point buy a carburetor for
your car?

A Not that 1 knm~ of.

Q You don't recall that?
A (witness shaking head)

IQ How about did he fix the power
Isteering on it? . I

A He loaned me his car to go get a
used hose to put on it.

Q Ever since you bought this car you
all have lived together on and off as man and wife, have

A

witness.

Yes.

1~~. GOGGIN: That's all I have of this

HR. CHICHESTER: I have one othf.~r
question, if I might ask it.

-)0-



FRANCES K. HALEY II< ASSOCIATES

Cuun Rf'pOrlf'PI

COll"hollS< BuilJing
Fr<Jerick,l,urg. Virgini. 22401

(HIle.' Jil-\.'\X Home, 7XG-47811 30..

THE COURT: All right.

REDIRECT EXA;fI~!ATIOH

BY HR. CHICHESTER:

Q

appr2.ised?

A

Q

A

Q

A

Q

Did you tal:e t:,is car an)r.~lhereto be

Yes, I havE:.

To uho:n did you take it?
I taken it to a Mr. n. C. Bumgardner.
~Jhen did you tal~e it there?
I took it last week.
Comuare the condition of the car on

February 18, 1977, and the condition when you took it to
Hr.' Bumgardner.

A

Q

(no reply)
Was it in the same condition or

different condition and if it was, different, tell us how it
~.,asdifferent.

-J1-



FRANCES K, HALEY & ASSOCIATES

COlin Rl'porrt'r\

Courthouse Building

Frrdcrick,hurg, Virgini. 21401
Ollin': 371. i!5~ Hom,': 7X(i-4780 31.
_____.. =:=:.c:=::----'=::'-:-::===::=-==='::========:=O-~::".===----' .-- --==':==1= _
redirect - E. Ste'toJ'art

A The tires and the lJheels had'been
taken off the back. They weren't t'hetires or 'Hheels that
went on it. It was like the car us~s a fifteen inch wheel.
There were fourteen inch wheels ~ut hack on it that didn't
even fit, and it had bee;), I don't LnoH, hot \drcd, ,~hatever

you call it,hot Hired, and all tr:.cuires "rere Gurnt up in

it.
Q

this condition?
A

Q

A

friend's house.
Q

A

Q

defendant?
A

Hhen did you discover it to be in

In that condition?
Yes.

I had it towed home, towed to a

"'Then?

In April.

Was that after you got it from the

That's right.

-J2~



FRANCES K. HALEY 8< ASSOCIATES

.Collrr Reporlt"B

COll"hollS< Building
Fr«lerickshnrg. Virgini. 21401

Oiii,," 371. \n~ Home: 7X6-47S11 32.
-=-.:. ==~-c:-=....-------_::=-=;====~=-_-===~_:;~.:=_:::::_:::::_::_-.-=.'::==i:==
redirect - E. Stewart

Q Was it that way on February 18th when

all right then?

it was discovered missing?
A No.
Q Were those things
A That is correct.
Q Hhen you took it

were those things repaired?
to Hr. Bumgardner,

A

Q

I had them repaired.
All right, now, was there any

I

I
I
I
I
i
I
I

differenc~
in the condition of the car on February 18th, 1977, and the
condition when you took it to Mr. Bumgardner, was there any
diff~rence at all in the condition on those two dates?

A

Q

A

On the 18th before it was taken?

Yes.

No.

MR. CRICP~STER: All right, I have no

other questions.

,
,
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FRANCES K. HAL.EY So ASSOCIATES
COllrr RC'porrel'

COll"hou,e Building

Frederick,hnrl!' Virgini. 22401
Odin": 371-\2\8 Hnme: 7X6.47W

33.

T:iE COURT: All right, you can step
dovm.

------------------------~----
WITNESS STOOD ASIDE.

HR. CHICHESTER: Call Kathrine Hattice.

RATHERTHE HATTICE, a \~itness,

being called for examination by the Commonvlealth,
first"being duly sworn, testified as follows:

DIRECT EXA!'1INATION
BY HR. CHICHESTER:

Q

A

Q

vfuere do you live?

Tell the Court your name.
Katherine Mattice.
Please speak up so we can hear you.



/

to the defendant, John Stewart?

Stewart, the lady who just testified?

attention to February 13, 1977, I ask you what, if anything,

2

3

4

@
5 I,
il
i

6 !

7

@ i
8 'j,
il

9 !I

Ip il10 I,
'I

11 II
II

11
12 I,

r
13

14

15

16

17

18

19

20

21

FRANCES K. HALEY 8r ASSOCIATES

Court Rcportc"
COllrrhou.t Building

Fredtrickshurg. Virginia 22401
Olfie<' 371- ~258 Home: 786-4780

direct - Mattice

A

Q

A

Q

A

Q

19771
A

Q

A

Q

A

Q

A

Q

I
I
I,

I34. I
, I----=--=.':,--'=---=~-=--~-.:7=r=_=

I

Box 58, Staffordboro.
What county is that in?

Stafford.

How long have you lived there?

About a year and a half.
Were you living there on February 18,

Yes, I was.

With whom do you live?
By husband.

EverleeAre you related in any way to

She's my mother.
All right. are you related in any way

He is my stepfather.
.All right, again drawing your

unusual occurred on that date or the date before that with
respect to these charges?

-35-



FRANCES K. HALEY lit ASSOCIATES
COUll Repeller>

Courthouse Building
Frederidshurg. Virginia 22401

Of/ice: 371.Hl8 Home: 786.4780

direct - Mattice

A

35.----_._-----

February 17th BY mother called me up

frornNational Orthopedic Has?i tal ..

Q

do?
A

Q

Court.
A

As a result of that call, what did you

I went and got her car.
All right, describe that car to the

1969 LTD, t~n in co~or, and it had

"Go Navy" stickers on it, and --

Q (interjecting) Did it have any other

colors on it other than tan?

A

side.
Q

features of the car?
A

It had the wood grain panelling on the

Do you recall any other distinguishing

The only thing is that on the vent
\.;rindowon the driver "s side there \l1asa place on it 'uhere
he had always turned 'his cigars to knock the ashes off.

Q Did t~ere come a time that you took

possession of this automobile of your mother's?

-)6-



FRANCES K. HALEY 8: ASSOCIATES

Courr R'porre ••
Courrhouse Building

FreJerickshurg. Virginia 21401
Offier: 371-5158 Home: 786-4780

direct - Mattice

-37-
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FRANCES K. HALEY 8r ASSOCIATES

Cou rr Reporters
Courthouse Building

Frederick,hllrg. Virginia 22401
Office: 371.52.18 Home: 786.4780

direct - Mattice

37.
-----,-----_._~--

I
I
I

that night, \vherewe had parked the car in front of the

house, and the next morninb on the 19th my husband told

me that the car --
Q (interjecting) As a result of what

your husband told you, t..Jhatdid you do?

A I got up and went and looked out the
,~ndow and the car was gone. So I got my coat on and I
went outside to see if it had rolled or whatever, and the

car was nowheres around.

Q

take the car?
A

Q

A

Had you given anybody permission to

No, I didn't.
Go ahead.
So I immediately went over to a

friend's house and called my mom at the hospital and told

her that the car was gone; that I had believed it had been
stolen. So she told me then to call the police.

Q

A

Did you call the police?
Yes, I did.

-)8-



FRANCES K. HALEY & ASSOCIATES

Cou rt Reporters

Courthouse Building

Fredtri~ks"\lrg. Virginia 22401
Olfice: 371-1258 Hnme: 786.4780

I
I

38. I
--.__ .--_.,'--

direct - Mattice

Q i~ld ,.;he. t condition '-las the car in
2

3
when you left it there in fro:1t of,.your nOT'lein Stafford?

J

my right? (indicating)

that's all I have of this witness.

A In front of the hoase.

No, I did not.

1'~. Q{TCh~STER: All right, I think

A

~ Did you see him there that night at

Q Is this John Ste,:!art over here to

Q lfuere '-las it par~:ed.?

A Yes, it is.

A It was in good co~dition.

A (witness nodding head)
Q Is that your stepfather?

11

12

13

14 all?
15

16

17

18

19

20

21

4 I
I
I

5 I

"6 II
I

7 I
8 I
.1
I

10 I,

-39-



FRANCES K. HALEY Ilr ASSOCIATES

Court Reporte"
Cou"hous< Building

Fred.rick,hurg. Virginia 12401
Office: l71.n58 Home: 7R6.4780

CROSS EXAHINATION

39.

the window, on the vent ,vindow of the car,

your testimony about '\\'herehe diJ the cigars.

2

3

4

@ 5 I
6 II
7

@ 8

I
9 I

~

10 I
I

11

V
12

13

14

15

16

17

18

19

20

21

BY HR. GOGGIN:

Q

A

Q

A

Q

A

Q

A

Q

A

Q

A

got his o'Ym car.
Q

Hrs. Hattice, yoa said something in

UI:l-hum.
~~at did you mean by that?
It's like a smudge or burn mark on

Who do you mean by "he"?
(l1itness indicating)
John Ste't.;art?

John.
~mere he used to drive the car?

Yes.

Did he drive it often?
Well, he did at one time and then he

The car was treated as a joint car
between your mother and Mr. Stewart, was it not? ,They both

used it jointly while they were married?

-40-



40. I--=-~-r
I
I
I
I
I
I

------------------------
WITrffiSS STOOD ASIDE •
...•.••..

CHICHESTER:~lia lum Frye.

'~
'.....
---"

l1P••

But he did use the car?

TIm COURT:

Well, he used it, but it was not used

HR. GGGGIN:

Well, you jus~ said he did use it.

(witness nodding head)

!~otreally.

Q

A

A

A

Q

FRANCES K. HALEY 81 ASSOCIATES

Courr Reporre"
COli"house Building

Fredericksh"'g, Virginia 22401
Ollin': 371-52~8 HOOle: 786.4780

she 'V,lQuld ask him and give hin permission at that

i

as a j oint car. hThen she' ,,(-lanted something done or. something ,I
• it~me. .

cross - Mattice

2

3

4

5

@ I6 I

I
7

@ 8

9 I

~

10

11

V
12

13

14

15

16

17

18

19

20

21

-41-
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FRANCES K. HALEY &. ASSOCIATES

COllrr Repo"."
Counhous. Building

FrrJrrick,hllrg. Virgini, 22401
Ollicc: 371-52S8 Homo: 786-4780

2

3

4

@ 5 I
6 I

7

@ 8

9

[p 10

11

IT
12

13

14

15

16

17

18

19

20

21

CELIA ANN "FRYE, a witness.

being called for examinat~on by the Commonwealth,
first being c~ly sworn. testified as follows:

DIRECT EXA11INATIOI{

BY 11R. CHICHESTER:

Tell the Court your nane.
Celia P...nnFry~.

'fuere do you live?
Crystal Lake Park. Box 51.
lImy long have you lived there?

Almost ~~o years.
Were you living there on February 18.

Yes. sir, I was.
Do you know Everlee Stewart?

Yes, sir.
Hm.; long have you knmm her?

Well, actually for about a year, but

I used to go to school with her daughter.
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FRANCES K. HALEY llr ASSOCIATES

Court R.port."

Courrhous< Building

Fredrrickshurg. Virgini. 22401
Office: 371-H18 Home: 786-4780 42.

direct - Frye

Q On February 18. 1977, .did you know
2

't",hatkind of automobile she drove?
3

4
A Yes. sir.

description of the automobile?

v7heel it's got a rust spot, and on the back end of it near
vlOoa grain along the side, and on the left side by the back

the bU"21perit's got IICoNavy" and "Sailors have more fun."
Nm'1, directing your attention to

It's a goldish tan. and it's got the

Can you give us ~~ additional

Wh~t kind of car was it?

it wss a '69 LTD, station wagon.

Q

A

Q

Q

A6

: I
I

5

9

13

11

14

10

.12

@
@
[p
v

15 February 21, 1977, I ask you 'tlhetheror not you saw that
16 particular automobile?
17 A I Sffi'1 i~ in Prince William Plaza
18 Shopping Center.
19

Q Em., mLL1Y tiIi.lesprior to February 21,
20

.' 77, had you seen this car that belonged to ¥...rs. Stewart.?
21

A I'd say about. s1}:, maybe seven time~.:~.

-4)-
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FRANCES K. HALEY IIr ASSOCIATES

Cou rt Reporters
Courrhou,e Building

Frederick,"urg. Virgini. 22401
Office: 371.nS8 .Homo: 786-4780 I

============--======= .._._1 -

direct - Frye

because ~he ,:-mu2d ::022 to :;;y tr.:.i.lcL" ~o visit I:le and my

to corne out, and we seen the car.

getting out the hospit8L I thinl: it uas Saturday or

her to the Drug Fair in Prince \'Ji11iaT:iSnopping Center to

it Ol1 February

Because I recognized it.

Yes, sir, it was.

Has it ~1rs. Steuart's car?

Hmv do you knQT.N' it was the sane car?Q

Q

A

A

Yes, .::::.:-.

A

Q

n.•.

to her place of. 'VlOrk to pick up her paycheck, and then took

pick up the medication, and "\>Je "Jere ..•v2iting for my husband

Sunday, and she had no lilaY of gain;:: so somebody brought her

by my trailer early the 21st. V;r ~usbarid and I took her

21st, ~77?

husband.

which you saw it O~ that d~y.

2

3

4

5

@ 6 !

7

@ 8

9

[fJ 10

11

II
12

13

14

15

16

17

18

19

20

21
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FRANCES K. HALEY 8r ASSOCIATES

Cou rr R~porr~"
Courthouse Building

FreJerickshu.g. Virginia 22~OI
Olfi<c: 371.5258 Home: 786-~780

Q \f.hatmade you recognize it?

A See, it come by. \.Je were sitting

in the car and it came back and I noticed it.

Q

Well. really ! ~oticed the front part,

but when it got by, the back end, I really was sure.

I
.1
I
I

Q

A

on it.

Q

A

Q

Hhat about the: ::,:lc:,~ (:nd?

The rust spot and I Sa'';'7 the stickers

Do yeu knm'l ~-Jhopas driving the car?

If ~'!r. Stewart ';:la.s in the CourtrooE1

today, would you recognize him?

A

Q

A

Q

Yes, sir.

Is he in the Courtroom today?

Yes, sir.

Would you point him out.

A

indicating)

He is sittin3 over there.

-45-
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FRANCES K. HALEY 1Ir ASSOCIATES

Courl R'porle"
Cou rehouse Building

Frederick,hllrg. Virginia 22401
Otlier: 371.}2)8 HomO' 786.4780

direct - Frye

,

45. L
=====--::::'--r-

!
i

Ste~'7art1. ,
I

j
I

I
I.

it?

arou~d 12:00, maybe

I'd like the record
identification of the

T' •.,....,c
•. c_ •....

I
I
I
I

I
I
I
I

~~~ record will so reflect. :COU?-'T:

t:"C'. 'td t!12 S S : ::::

TFfE

Hhat tiI::e or

I b2lieve it

.T n.:: :rt~(~.1 •• 2..~~. ,e c~"" 't'ii::h Nr~',.3.S -.. cu.. .
1'-:0 , si.r , l'~c v-::.~; :.'y hinsE-lf.

HR. CHICHEST3:R:

I have seen him before.

Hrs. Frye, did you 'knoH Mr. StE~~]!lrt?

that's al~~ave.----

CROSS EXt~.lINATIOt:

Q

defendant.

to so reflect

A

Q

A

Q

A

I can't exactly say for s'Jrc.

BY ],1P~. GOGGIN:

12:30.

2

3

4

5

@ 6

7

@ 8

9

[p 10

11

)]
12

13

14

15

16

17

18

19

20

21
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FRANCES K. HALEY &- ASSOCIATES

Courr Reporte ••
Courthouse Building

Frederick,hurg. Virgini. 22401
Olfier: 371.5258 Home.: 786.478.0

cross - Frye

Q

46.

i-J:"1E:TI did you see !lin! before?

Hir;, and used to live do~~ the

street from me where I i.1se,! to live in Alexandria when I

was Going to school.

Q How lon~ ~:G~£s that?

A 2.[.0.

i.E:.. GOGGli.~:

-47-
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FRANCES K. HALEY & ASSOCIATES

Court Reporte"
Cou"house Building

Frederiek.hurg. Virginia 22401
Oflire 371-5258 Home: 786-4780 47. . .

---------"-~----'j

3

DIRECT EXfu'<IP1.TION

4 I

@
5 i

I,
6 Ii

II
7 !,

@
I

8 II
9 I

~

10 I!
I

11

11
12

13

14

15

16

17

18

19

20

21

BY l"::l. 'CtiICliESTEF~:

Q

A

Q

A

Q

A

like that.
Q

19771
A

Q

A

Q

U:.1ere do:"o:l live?

Staffordbo::::-o.
And how 10r.g h~ve you lived there?
Jus t about t\~oyears nOH, something

Were you living there on February 18,

Yes, sir, I vas.

Did you k!lo,:.J~~rs. Ever1ee Steviart?

Yes, I do.
How long have you known her?

-48-



y~~r attEntio~ ~gai~ to

LdL

. •.
;'::~"~.;:-..ter .

\~..:. ;••0VC\.~ in there.

I

I
I-o~r=
I

I
I------_._--------------- ~~.... i
I
I
I

A

FRANCES K. HALEY 8r ASSOCIATES

Coun Repone"
Counhous. Building

Fwleriekshurg, Virgini. 22401
Officc. 371-52'8 Home: 786-4780

direct - Jenkins

Staffcrdhoro?

I

Febru2ry 18th or th~re.afte::- ,:md j. as;<. you to tell the Court

A Okay, on th~ ffiorning of the 19th I

'\Y2.S on my \vay to 'VlOrk Clnd I dro','e by ;(atherinE: Hattice 's

trailer, and she stopped De. S~e ~as o~t there. This "la.S

about --
Q (intcrj 2ctirLg) uh<lt county is that

in?

A This is in Stafford COU:lty end this

'\:':3S a:,cut 5: 3') or somethin.; lik.e that. I don't remember

ju.st 1.;rhat tiI:-,e it \v'aS and she stopped me and said

}ffi. GOGGIN: Objection.

-49-
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COli rt Repo"c"
COllflhousr Buildillg

Frrdcrickshllrg, Virgini. 22401
Offi,,': 371.H~8 Home: 786.4780 49.

Li~~ct - Jenkins
----.-==::..:.:':,,""-:f:;:--

I

and talk to ~y wife and call the police or whatever.

result of your conversation with ~rs. Mattice?

I told her to ;0 over to my trailer

vmat were you looking for as aQ

A

informed you. Just tt:::llus ,.:-htit V.JU did as a result of

~r~at they told you.

4

9

2

8

3

12

13

10

11

14

15 A I don't really understand what you
16 mean by 'looking for.t:
17 Q Go ahead and tell us what you saw
18 then with respect to this case.
19

20
A Okay, I went op ahead to work then

21
and then on the 21st, Washington's birthday, Qyself and ID)"

wife were out driving around. and I believe that was the

-50-
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FRANCES K. HALEY ar ASSOCIATES

Court R.po"."
Courthous. Building

Fr.dtriekshurg. Virginia 22401
Offirc: 371.52S8 Home: 786.4780

direct - Jenk{ns

day 1'.frs. Ste1;'72.rt \,;'riS '-7ith us,

I
50. J

-' -=--=--l-=

a.nd '\.;.e't.;'crc: in \-loodbridge,

and '1:7e saw Hr. Ste,,:.mrt in the stati~m ,.~.-:<;on, and this ~las

station ..•.;ragen, e c~rm:;c luggage rac~: 0:1 top. It I S a Havy

sticJ:er on the becl~ oi: it. Let's see, th2 25th, I think it

was a Friday.
Do you knoi>7 t'he: lice".:"lse nu:nber of

the car?

It' s r:a:Z-44~:.

nur.:.ber?

Q

A

How do you 1:nO'\.: i.tIs th8 1i cens e

I have lived right next door to th~t

car for almost two years.

car?

Q

A

Q

Are you sure it's Nrs. Stewart's

Yes, I a:-.1.

was driving the car, would you recognize him?

-51- -+



FRANCES K. HALEY 8< ASSOCIATES

Coun Reponers
Cou"hou.e Building

Frederick,hurg. Virgini. 22401
all ice: 371. H58 Horne: 786.4780

dir22t - Jenkins

A

Q

• 7 .~CS.

Ii ~c ~Ere LTI th~ Courtroom today,

'tJ'ould you recognize :1ir.l?

A

Q

A

indica ting)

Yes, I ';7ould.

Pci~t 1-::.r.!Gut to the Court.

(witness

record to reflect t~is ,~itn'2s:::I s icl~ntifica.tion

of the defenda~t.

ThE COURT: ::1E: record 't'lill reflect

the witness's identific~tion.

Q

February 21st?

A

Did you ever see the car after

Yes, I die. On tne 25th, the Friday

follo'Vling Washington' s birt'~1day, my ~,7ife and myself "Jere

again in \~oodbridee and \ve S~l\l the stCltion wagon pulling

out of Featherstone ShoppinS Center heading north on 1.

-52-



FRANCES K. HAI.EY 1Ir ASSOCIATES

Coun Rtponcr~
Courthouse Building

Frcdericksf,urg, Virgini. 22401
Office: 371-n~8 Home: 786-4780

direct - Jenkins

52. I

=====----===.-----=t--

Q Do you know who ~as driving?

the'25th. I doa' t knmv the date.

Q Ho,,] many tirne3 in all did you see

This T;';2~

(indicating)

It i'JaS Hr. Ste'Vlart

<'oin? north.
!' '..He 'V7as

Yes, sir.

To my knc":,:,,ledgc, three. Thos e a.re

I saw it LyselI 0ne other tim~ and

All £ig.~t, ~'7~O ':las driving ,the car

Yes, sir, I do.

Q

Q Do you kno••.;" T!:"h en tha t vlas?

A It v7as within a ""..leek to ten days after

A

A

A

Q

A

Q

then?

that liaS on Hight-lay 1.

again.

between the Mar~~e Corps Baseat,Qu~"tico and Stafford.

~rr. Stewart in the car after Febru3ry 18th?

2

3

4

5

@ 6 I
I

7 I;

@ 8 I
9 I

~

10

11

IT
12

13

14

15

16

17

18

19

20

21

the three.
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COUll Repo"e,'
Courthouse Buildin!.!

F,ederick,hu'g, Virgini. 22401
Offie<: 371.~n8 Home: 786-4780 53.

diYE'ct - Jeni:ins

-------------------'-----------~-_ ..-_ ...
subpoenaed him?

~all Mr. Bumgardner.

questions.

Go~gin.

right,J ':j 1
~ __ . .J_

<i:.. CllIC~::;S':;:~'_: All 'right , that I 5

THE COUR.7: Yau 3~7 you r1ave no t

~.m
1 j.a \. •

rj"::= CDrIB.T:

"-'iERI!'~,'.O hasn' t shmm up yet.

CHICHfS'IT'.:-'.', If Your Honor p leas-e,
"

to be here at el~n o'clock to

I didn' t su","on hi",. ~~lked to him

and this morning. He said h~'.:zoUld be

",e.lcven 0' cloclc '"',

all I ~HiVt~

1

2

3

4 I

I

@
5 I
'II,

6

'I
7 I
"@ 8
II
I,

9 !I

~

10 'I
!I11 I

II
12 I
13 I

I14 I

15

16

17

18

19

20

21
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COUrl ReporlClS

Courthouse Building
Frederick,hurg. Virginia 22401

Office: )71.n~8 Hnme: 786.4780 55. _.=+=

in a

'_._-_._._.~ ...•

he is ...here.
.//'

t's all right, sir.

":'cur Honor,

r- ..- .•.'
• ,. i-

first b~ing duly sworn, testified as follows:

being callee for eXamillElt:ion by theCorimlonv1ealth,

5

2

3

4
little

14 .

13

12

11

6 I

7 I
,I

8 I1./
9 I>:::,,'.uc
10 I

16

17

18

Q

A

~ell the Court your na~e.

B. c. BU::1gardner.

19 Q H:lat is your occ:.mation?. '

20 A Autonobile c2aler.
21 Q And, would you explain exactly what

you do as an automobile dealer.
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I wholesale used

FRANCES K. HALEY & ASSOCIATES

Courl R.po"'"
Courrhoust Building

Frtd.richhurg. Virginia 22401
OUicc' 371.H58 Home: 786.4780

direct - B~~p-arcinerv

A

cars.

Q

I am a wholesaler.

.=-\ ...•"'.:. . Deen i1"1this

56.

I
I
I

businessl
I

I
I,

.A

Q

A

(witness nodrlin~ head)

Yes.

I
I
I
I
I

Q

automobile~ specific?lly ForJs7

A

Q

Yes.

Arc you fa:-dliar 'lith the wholesale

and retail values of Ar.:cric~nautc~obiles at this particular

time and in February of 19771
A Yes.

I ask Your Honor

th2~ h2 be qualified as an expert.

TEE COURT: He is received as an

expert uitness in the field of used car values.
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FRANCES Ie. HALEY 1Ir ASSOCIATES

Coun R.porrcu
Courrhou •• Building

F••d.rick,hurg. Virgini. 22401
Offirr: 371-5258 Home: 786.4780

i
I
I

I
i

I
I
I
I
I

I
I

Did there come a tir,1ethat nT'£".

A Yes.

Q Did there cone Co. time that you
A Yes.

Q Did you cone to any sort of

A Yes. o~e ~~y last week I believe she

Q And did you h&v~ occasion to look at

Q

the automobile ~r-d i~sp~rt it?

appraised it?

Ever1ee SteHart brcnlr-:htto you a 196')Ford LTD, station

stopped by.

direct - Bumgardn~r

wagon, gold or t&~ in color?

2

5

3

4

15 conclusion as to the value of the autor.;obile?
16 A Yes, I uTote it here, Your ~Ionl)r.
11 Q Just tell us what you, in yo~r
18 opinion, is the value of that automobile.
19

A I put tl"levalue do-.;mat six-fifty
20

21

with two hundreJ ~nd fifty dollars reconditionin~ o~ it so
it looked like about four hundred dollars actual caan value.
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FRANCES K. HALEY 8r ASSOCIATES

Court Reporters

Courrhou •• Building

Fr.derick,hurg. Virginia 22401

Offire: 371.5]58 Home: 786-47KO 58.
----------

dir~ct - B~~gardner

The price of e s to~l~ or 'Drice of a bond.

I,
I
I

I
• I •

value on

l'ha:rd dollars?"

_______ .__ . ...~i

!

I have no other

the Dccr;::et value of t~i s

. Is that your

A

questions.

Q

Q

dollars.

autoT:".obile?

of the2

3

4

5

@ 6

7

@ 8

9

~

10

11

II
12

13

14

15

16

17

18

19

20

21
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FRANCES K. HALEY lit ASSOCIATES

COUrl R'porr."
Courrhou •• Building

F,.drrick.hurg. Virginia 22401
Olfice: 371-H'8 Hom.: 786-4780

59.

CROSS EY.A!1D:A':'IO:'~

this car that you loob2~13::.

I renember the car.

Not that nuch.

It ~~3 a '~) ~c~J LTD Squire, right

You don't recall noticing any of

A

Rust?
(nodding head)
O!l, I am sure the!:'e 1i7aS for that

Did you notice ~nythinr.else unusual

Q

Did you see any rust spots on it?

It was tan and t~'1C ::ront seat L1ad SOIile tears on it, as

BY l.ill. GOGGIN:

front fender had sorre d3.::~:I'.:(: CY"iit. I:: h?d t"t,r~ tires on it.

2

3

4

@
5 !

I,.
6

,

: "I@
9 I

~

10

11

IT
12

13

14

15

16

17

18

19

20

21
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COllrrhous< Building'
F,,,le,ick,hurg. Virgini. ~2401

Ollie,.' 371- 515H Hom" 7X6.47~O

._-------
50.==========-"""'==c======_=="-==--.==--_-_-_-_--==--_-_--_'-_--_------:::::-------. -------.. :-=::::.:.:- ==f:=-=_.= .

cross - Bumgardner

A I think it \olaSSOQe back on the right

quarter. Yo~ h2V~ to remesuer o~e thing, that I probahly
look at forty C~ ~i~ty C2~: 2 2~j.

you knou, you lao;~ ::.~ ::;c:.c:.hi::;:- ..

,"

i1r. Goggin?

sir.

want Mr. Bumgardner

That I S all.

l~o,

Do you have any

GOGGIl~ :

THE CO!JRT:

HR. CHICHESTER:

~'.'''l'r Go£"r;.L.~"'?
4, • • vU .-.question's,

down.

Bunp.:ardnc:r.

excused?

~.""" COURT: Anyinc,

HR. GOGGI?~: r.~o, sir.
rn" .•..,... COURT: Thank you,lrl(.

You are free to go.
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FRANCES K. HALEY 8r ASSOCIATES

COUll R'polle"
Courrhou>r Building

Frederick,hurg. Virginia 22401

Oilier: 371-5258 Home: 786-4780 61.

-----------------------------
WITNESS STOOD ASIDE.

~.8 • CE I C: 1l..S~r:,F~: ~e rest, Your Honor.

UP,. GGGCn;: If Your Honor please,

I vauid move to strike at this point. The charge

here is grand larceny, \.;hien is the taking of

the property of anot~er. The value in this case

is a hundred dollars or more: ""Tith intent to

ceprive the O\.mer perI:'ia:-.e~tly of it. The Court t

I think, has s eenthe s itu~tion uc have here~. T .•• 'J.. ••.•

a husbar1d/wife. that

StevJart ciid contribute tO~.i'ard the payment of the

c2.r. The car v:as baught during the nar.~i.:1g,e and

in addition he did SOI!,e - - ';';811, she didn't have

any rccoll~cti.onJ but: he c'2LI in S07:12 ~&ys use the

car as >.i8, as a jair.t car (t'Jrlu~'. the n:2.TTl.C'.[ce,

______. ------------------------1--
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FRANCES K. HALEY & ASSOCIATES
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62!=. ===1~:..
==.::::.::::.::::.::::======JfI===:===--======-.-----.- -----_-~.-o:;:-=-====---._---------=.;:.:....--=::=--=.=-::;==..::.:.::..=:::.=::::..:::::..-:.-- =::..~.

J.: :
\, . \

,.

". ,

and contributed to the repair of the car.

I clon't think

1.:2.Ve you researched that

Itls qu~stio~?ble in Tty Dind as to

contributed by bot:l T>2xt:Les .•

person.

necess~rily t~~ a k~y fact0~.

was purcbased during t~e ~2rriage by funds

other, particularly of personal prope'rty ~.:hich

law, I believe ..,.a-:: 3CCUr2.te 'uhen I. say tois.~

. - . \

in addition Nr. Chichester' has put on evidence'"

no evidence of the value of the car in.Febl-uary

that a ~usband ane wife are presu8ed to be one

titlinc }-,r.,-c or "\Vno t::~e car is titled. in \"od1d• C"l .• _-

Your EO!lor, under the common

oJ..~t\.lis ~T:::ar. -\..,'•.'.en -_:r ~2 <;: "'-'P"OS .::>?1y-T tak e~1_ .'_ v •• "-~ -'-.~r- ~~,~ -~ u.

1974 £o~ eight hund~ed dOllars, but he ~as p:~ .on

that the, from Nr. Bumgardner~ t~:1at the car uas

on evidence, I t~ink, that the car was bo~ght in

worth four hU:1dred dollars 12st~eek, and be put

. "t-7hetner one can cOffi\..it a larceny against the

2

3

4

5

@ 6

7

.@ 8

9

[p 10

11

V
12

13

14

15

16

17

18

19

20

21

I question? .

_________ ~-----_.,--_ .._-------._-,- ..-- .. ...: : ...__..:. --f-
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FRANCES K. HALEY & ASSOCIATES

COUl( Reparrers

Courthou,e Building

Frcdericbhurg. Virgini. 22401
Officc: 371' H58 Home: 786.4780

HR. GOGGIN:

I think that is

Well, yes, sir.

63.

I mean

. TIlE COlJP,-T: (interj eeting) Did you

f. d t~. -" ,-,. .•.. .J: :'\..... r.l.n any au no:rl-:y on Lone S"JuJ ee '-0.•...h"lle _ner a

husband can CO!mT,it larc~ny from his wife?

I can find nothing

which sugcested that .it could.~C .
In fact, you get

this eeneral statewent that a.husband and ~ife

under COinIflonla't.;are Dr~5i..lrr;ed to be cne Fe~son,

and then you fet a pu~c~ of can~entary on the

married woman's acts; ~hich applied, I suppose,

to the owne~ship of various property.

of 'course, .that a 'VlODanCi5.U o-;.;nproperty in her

mVD right, real. estate, and I suppose personal,

however, I think there is or there shculd be

. 7}IE COLIRT = (interjecting) You

suppose. Do you 32a:1 thF'::: you have reservations

as to 'lt7hether El ,:o:r.an C.2.il O1..;n property in her .

-6]-



FRANCES K. HALEY & ASSOCIATES

Courr Rt"porten

Courrhou •• Building

Fredericbhurg. Virginia 22401

Office: 371-52}8 Home: 7X6-4780

=========-=-::-:-_=-=-=-=-=--=._--=------_. ------- ----------
64.

I'E. GOGGIN: Yes, sir, if it's

purchased during the marriage, I do have some

reservations t~ere. I mean, I understand

exactly vhat the Court is sayi~g, but the things

purchas 2d CLlr l.:'2~ t:he rz-,a.rri&ge with j oint funds,

I would t::.in1~ t~1r.-:~SO:-:le ki::1C. of presumption can

arise that it's joi~t property to which either

party is entitled~ r2g&~QLeSS of how the t~in; is

titled. I Dean, 2. lot of i~dividuals title a

car, ti tIe on.::. car in t:l€:: ,n:::::: and one- car. in tne

husband. I don' t thi:~~~it ne':::'2ssarily means that

it's their sole 2nd se~-..lrD.t2 property. The cars

are shared they ars used together. I think-

tha t is t;,c 5 i tnation \\72 ;,2.VC here ..

She's talking abJut cigar

burns OD. It's just

crime .heSS ~))~ 1.Ir • .1

think the ~vi'..~~:::'lce:10'.5 sl-lm.:n t1",at the car was

--_._------ ~--_._--_._-_._--_._----_. __ .._- ..-_._----_._---+-_.-
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Officc: 371-5258 Home: 786.4780 65. '
=-_=-=-=-=-=-=~=:==:::::::JF============-=-==----_._-----------':""--~--':""-=---_-_-_-_-_-_-_-_-_-=--.-:c..-_-=--_==:-=-_-'--.==-~.-__~------::-~===l::=:.-:.

taken. He was seen in recent possession of the

car. She eventually got the car back 'or he gave

it to her, and --

TILE COURT:

that?

(irterjecting) \':hen '\\'2S

~~&t ~2S in April, I

believe. I believe that's ,,;.:'hat the testi80ny ,,,as,

it "las in April \'7her. she got the car back, and I

suppose that tne Court can find -- I don't think

the Court can find a~y cri~e existed here b~t

petty larceny" because of the value, unless the.

Court presumes it \~'as worth eight hundred dollars

in '74, and four hundred i:: J~ly; that it pas

\-;arth something in bet"Vleen, aDd I think you i'..ave

to have something a little ~oredefinite as to

,~€~ -~e nronor~v.; • .;..•••. 1.1.' Lie. :_,_:-",_ '-_' actually taken, 'bc:t if the

Court finds -~ I just do~'t feel that a l~rceny

has been cc~r:-iI~itted. It was 2 husband and ~ife.

'--- :--;--' --,

I

I
II
tI

It I-~asa divorce situation, e ,1c-:~;e$tic squabble.,

-------------------_._--_._-_._~----------"---_ .._-_._,---+---
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F,,'de,ick,\:Iurg. Virgini. 22401

Office: 37J-52~8 Hnme: 786.4780

-==----====-_. -_.----~-_._--_._-------------- ----
66.

apd I think this is an extreme measure for the

COiIlI!lonuealthtotake. and for anyone to take

arising out of a do~esti~ situation.

Ti-le Zi2D certainly didn 't

COITll-nit a CTlme punis;1a.ble for anything really, and

I move to strike the charge at this :[lointentirely

or at least stri1:e it dm'J:"~to no wore than petty

If Your Honor t11eas'2,

terms of t~e statute she caIl m.m property that can

be stolen; I don't thin~\. the la,oJ' is such that a

man can' steal p-r-operty rrOT': his 'i'life C!.'D.G. not be

cha~geablc for it, especielly in a situation v~ere

Now, the evidence in this'

case 1°r'_ L>

""""rc1- c::: ~ -' •t...u . J..J.CL ••...LL:.,
.
S!lE paiG for it; that it's ti tle'cJ

-66-
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FRANCES K, HALEY & ASSOCIATES

COUll Reporrers

Courthouse Building

Fredericlshllrg, Virgini. 22401

Office: 371.5258 Home: 786.4780

..

67.
---==--- . ._-.=--=--====---=----===:::.=-.~..:====l===

have it; and, of course, he was seen in recent

possession of that particular vehicle, raising a

presumption, so I think the- charge has been made

out.

Now, with respect to the

vaiue, the evidence was that she purchased the

car in '73 for eight hundred ninety-five dollars;

that recently it \-;a5 2?praised at four hundred

dollars by Hr. Bumgardner; 2nd the evidence is

that on February 18th the car was in the same

condition as when Elli-:lgardnerlooked at it.

Nm-J. that '5 the only evidence

before the Court at this point and should be taken

in a light most favorable to the COffi!!lonwealth.

So I ask that the motion be o-..,'erruled.

1
',

. '------ ,I ---

LEE COURT:

l'ffi.. GOGGIN:

-67-

The E.otion is denied.-

Ca 11 llr. 'Stewart.



FRANCES K. HAL.EY 8r ASSOCIATES

Coun R'pone"
Counhoult Building

FreJericbhurg. Virgini. 22401
Office: 371.5258 . Home: 786.4780

JOHN LLOYD STE\<lART, the

68.

defend~nt, first being .duly sworn, testified in

DIRECT E:xJ.]'lE~ATIG~1

BY ~.f.R. GOGGI?~:

Q State your naQe, nlease.

A

Q Where de you live, ...:r.
A

Q

A

Q

A

Q

A

Q

16013 Carolin~. ~oodbrid&e.

Are you ma.rrieci to Hrs. SteHart?

You ,.Jere?-

I am.
You \-Jere?

(dsfendant ncddin~ head)

A Yes, sir.

--~._-'-._- ._._--------- ------._-+----

-68-
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==========It========--====-'==-===:----------------------.=-- =--====-=-=="===t==

direct - defendant

Q Did you take that car on February

of this year?

A Yes, sir.

Q And why did you take it?

A I went up to see her at the hospital

on a Wednesday. ~fL~enI CODe back up town, I left her at the

hospital and the follO\ving Honcay she swore out a v.1arrant

for me, assault and batter1, and I was i~ Caroline. Prince

\\Tilliam Police picked me up at my horne. Hhile I ,vas in the

Prince William Jail, she caLle over to IiiY- house, \~~entinside,

talking to the Homan, and "tV'entback outside and broke into

my car. She took a scretV'drive-r, opened the hood, broke

the distributor cap, pulled out the spark plugs. At that

tilDe my car was c'ompletely disabled for almost a week, plus

while in here, she told ne her son took her to tvoodbridge

1.ir..• (::rt I C}.IE S TE R :
.

(interjecting) I

object to any hearsay, Your Honor.

TEE COURT: Objection is sustainec.

I
I-69-
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70.
irect - defendan-t----.:===--=--==-. ----. ------=---------.---------===1=,.=

car? .

A

Q !'rr. St~wart, how long did you have the

I dr0ve it ato~t three or tour days

and parked it until I got m~~e running.

Q \.'her~ ~:id Y0'..l park it?

A' I tried to get in'

tOU;:~1with her 2nd coulo ,Ho.ver ',,,.t 1.:.-1 t::HJch vJith her.

car bad: to

A

wnere the car ~as.

Q

A

I celled IH~r so~-.-in- L:rt'J and told him

1-l.'1en clidyou ei.o that?

In April.

Q

YOl;

A

Q

. .Deen going on?

S inc e to.) anll~::L)~.

divorCE procsedinss

A 'ie-eh I January,

I.

\-,hen she filed the fir st L~We.

-_.__._----,----,--_._~-
-70-
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--_-=-=,~='--,:======:--==---==-=---=---------- -------====--=-==:_==:===.~-=-==_:====I=='~-direct - defendant

way?

Q

A

que st ions..

Did you contest the divorce in any

110) sir.

1m.. GOGGI:J; A::swer Nr. Chiches ter' s

CROSS EYJU1INATIO~
BY l1R. CHICHESTER;

Q

1977, is that right?
A

Q

You took the car on February 18th.•

I am. ~ot S11Te or the day I took it.
You dian' t have :.lrs. Ste1vart' s

peroission to take it, did you?

A No, sir. '.

Q The car belo!lgs to her, does it not.?

II -71-
-----.------_.-1
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---- ====#===--=-====:..-==-:==:::.:_--_._----=-=--:::::..._--.=-~----=-.-=--=-- -----=----=--- -~---=-.=--=--=-:..:..--~-=--=-=-.. =--=-
cross - defendant

72.
===i===

A

Q

her, is that right?

A

Yes, sir.
And your excuse was to get even with

No, sir, I just :ook it to have

transportation until I fot ~~ne fixed.

Q You 8~ve it bac~ after the ~2~r&nt

had been issued for your arrest?
A -I was picked up that follo"\>dnr.

Saturday in Stafford County.

in touch with her.

I didn't have a chance to cret<:>

Q But the car was given back after the

warrant 'Han obtai!1ed for _you.ro.r'res t?

A

Q You ~la.d no inLention of giving it

hack until t.he

A .•... ."
'I. 0""..•..c:::-. , sir,

0[::: :1ined?

I !iio..

Q Did you get ~l touch with anvbodv?
• J

21

A Yes, sir. Afcer 1 left the trailer

pCirk, I tried to get in touch '.-lith her and I couldn't get

in touch with her. 1
----'----------t~~-- . -------.- -----72.--------------. ---- I --
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=======n:==c==r'=o=s::::::s=-=-d-.-e-{:n-~a--~~t--'==-=--'--'====-======--======-===.::=-===::==---===t====

Q You had the c£r over two montns before

2 you gave it back.
3

A 1 ~as in jail ~er2 ror a DonLn and I

:Louror1ane

A Yes, sir, bu~ I ~~s or~ere~ by ehe

Q" CO~.11cnIt YO'.1~;et in touch \.!ith her by

Q You kne"(-;:,Hhen:~ she Ii vee..

A :.70, sJ...r.

to Arlinfton

Arlington judfe to s~ay out of Staff0~~ County to keep

lived?

"V:er. t
4

9

5

12

13

14

11

10

@
@
[p
V

15
telephone?

16
She c~oa't ;lave 2 telephone.

17 Q Couldn't yo~ send her a letter?

18 A (uo reply)
19

20

21

"--'------------------_._---_._----~" - -

-7J~ . I
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======tt========= -----.-. --- =-===-=-----==--==--===--=======.=::.-.=-=====l==

THE COUR'i': Step down.

-----------------------------
DLF~NDM~T STOOD ASIDE.

l<.?.. GOG:;I~i: ;:e res t.

TEE: COt.?'i: You rest?

H~L crHC::EST~~~: ~..Je have no rebuttal

'tV"itnesses, Your Honor.

~r~ COURT: All right, gentlemen,

I 't;rant you to researC~l and file memorandum on

the legEl questiqn of ..•..Jhether a "husband can

co~~it larceny of the property of h~s wife. How

long do you \\'~nt to pre::-&.re. your memorandum,

2!~~. Cl~IC!:EST~~R: I vJould think ten

iRE COUR.T: Ho•..•long do you need,
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Offit'e: 371-5]58 .Hom.: 786-4780 75.

_______ --:== ..::"_--=-_-_----.==------.---------.----- -------==;=:;:===F='=

HR. G0GGIN: 1\'10 ~.;eeks.' Should I

ans\.;er nis r;)eT'lorandum or should we ~-

,. . ')\.:!.TlterJccr::;,.r:g' I think

you can file the2 BiDu}t5neo~sly.

Two ~eeks will be. fine.

All ~i;ht, I will give

either 6f yo''] ,,'CiLts to reply to the merr:orsndu!I:

., ~
1. -,~;l.!..1. ye-.: tiFe to do tll.at,

and this crS2 13 continue2 ~~njing receint of

thos e me,:-.or.:inca.

Is. there ~Tlyt~,ling further.

adjou.:..

-75-

Court.
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MARCH 20, 1978.

Commonwealth v.
case comes back-to

right. Mr. Goggin,

l'lant to take n

THE COURT:

NOTE: Court convenes at
10:00 a.m. This case i~ called to be
10:50 a.m. After the swearing of the
Reporter, the hearing is begun as

Stewart,
the Court

MR. GOGGIN: Yes,
THE COURT:

this?
MR. CHICHESTER: I have

say on this case, Your Honor.
THE COURT: Do you, Mr. Goggin?
MR. GOGGIN: If the Court please, the

Court has -- we're at the point, I suppose, we

•• , _ ••••• ""_ •• _._.~. _ •••• • __ ••• __ • • •• __ 4 •• _
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3.

were here last. September when you ',hadreceived

and read memorandum which we had suboitted, and

I would sirnrly like'tc reiterate two poin~s
that were obtained in my memorandum; that is,

the offense committed by a husband against a

wife, and what our position is is very simply
that that offense, due to the common 'law unit

of husband and wife, isn't possible in this
st~te. Secondly, Mrs. Stewart was allowed to
testify against the defendant in the proceeding,
the trial of this case, and we would also say
that's in violation of the Virginia Code, and
that this is an offense which we would character-
ize as a crime against th~ property rather than

a crime against the person, which we feel is
prohibited by that statute.

They were the two major points.

We would ask the Court to consider those points

in rendering any verdict.
THE COURT: Stand up, Mr. Stewart.

Mr. Stewart, on August 29, 1977~ the Court,

..------_._-,.-- -_.~--_._---------_._-------~--_._-------_._ ...__ ._- _ ...~..-
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h&ving considered memorandum filed by your
attorney and by the Commonwealth's Attorney,
found you guilty of grand larceny. It later

developed that there was no record which showed

that that hearing, at which your guilt was
determined and you were sentenced, had been
reported by a court reporter, and, therefore,

that judgment was set aside. It is now the
judgment of the Court in that same case that you
are guilty of grand-larceny as charged in the
indictment. You are sentenced to served twelve
months in jail. Ten months of the

sentence is suspended on condition that you be
of good behavior for a period of two years.

So ordered.
MR. GOGGIN:: If the Court please, the

Court had seen fit to set bond in the amount of
one thousand dollars. \'le would ask that that be.

continued.

....._._--- _ _.-------_. __ .._----- --_._._-~--------_ .._--_ _---- -
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COMMONWEALTH OF VIRGINIA

Whereupon, the Court, on August 29, 1978, having found the defendant
guilty of grand larceny as charged in the indictment, it is the judgment of' this
Court that the defendant is guilty of grand larceny as charged in the indictment
and the defendant is hereby sentenced to confinement in jail for a term of twelve
months, of which term the Court doth suspend the execution of ten months upon the
conditions that he keep the peace and be of good behavior for two years, and the
bond of the defendant is continued pending appeal.

11

~.,

• 0' .- ••• -----.-----'- LD~ '1 en~-
fY)OJLc.h. :;0 I J q1i
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ASSIGNMENTS OF ERROR~.

.--~~""-.~.---- ',,:~

rr~- .1. The Court erred in overruling the Defenda~t's
~ objection to his wife's testimony against him in a criminal

proceeding pursuant to Section 19.2-271.2, Code of Virginia
of 1950, as ammended. "'''._1-'

,-,
,
I.....•

2. The Court erred in refusing to grant the Defendant's
Motion to Strike the Commonwealth's evidence made at the
conclusion of the presentation of the Commonwealth's case.

]. The Court erred in refusing to grant the Defendant's
Motion to Dismiss made at the conclusion of all of theevidence.

'"1
1 4. The evidence as presented by the Commonwealth was

insufficent to constitute a finding of guilty by the Court.
5. The finding of guilty by the Court was contrary tothe weight of the evidence.
6; The finding of guilty by the Court was contrary tothe law and the evidence.
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