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VIRGINIA:

IN THE CIRCUIT COURT OF THE COUNTY OF STAFFORD

May 16, 1977 .

The Grand Jury, upon its oath, charges that

On or about February 18, 1977, in the County of
Stafford, John Lloyd Stewart did take, steal and carry away
property, namely: a 1969 Ford LTD Station Wagon, having a
value of one hundred dollars or mofe and belonging to
 Everlee B. Stewart in violation of Virginia Code Section

18.12-95.

Witnesses:
Everlee B. Stewart

Catherine Madtes

-1~



VIRGINIA :
IN THE CIRCUIT COURT OF STAFFORD COUNTY

Everlee VB. Stewart,
Complainant

- VS.

John L. Stewart , |
Defendant

DECREE OF DIVORCE
"FRM BED AND BOARD

THIS CAUSE, vhich has been regularly matured, docketed and set for
hearing, came on this day to be heard upon the Bill of Camplaint , upon ﬁroof '
of legal service of. process upon the defendant; wupon the depositions of
witnesses on behalf of the cqrplaMt, taken in .ac_cordance with law and
legally filed; and was argued by counsel. v |

‘Upon Consideration whereof, it appeariﬁg to the Court fram the> evidence,:
independently of any admissions of the 'partieé in the pleadihgs or otherwise, .
~ that the parties are .members of the white race and more than eighteen years of
age; that they were lawfully married on Octaber 8, 1962 in Ridgeland, Soufh ;
' Carolina; that no children were born of the marriage; vtha‘l‘tvthe parties last
cohabited in Stafford County, Virginia within which county the defendant
resides; that that camplainant is domiciled in an is and has been an actual -
bona fide resident of the Commomwealth of Virginia for at least six months B
~ preceeding the institution of this suit; that the complainant's allegation
of the deféndant's cruelty toward her has been fully proven by the evidence;
~and that the complainant is entitled to the relief prayed for; i
A The Court doth ADJUDGE, ORDER and DECREE that the complainant, Everlee

B. Stewart, be, and she is hereby, g:ranted a divorce from bed and board from l |
the defendant, Johm L. Stewart, on the groﬁnd of the defendant's cruelty

———

toward her, with leave to later Hétition the Court to merge the same into a



divorce from the bonds of matrimony; it is further ordered that the defendant
do pay to the complainant for her support and maintenance the sum of $ 350 =

per /Lv\(u"Té , until the .further order of the Court; it is further

ordered that the defendant pay to the complainant, for her atf:ornev's fees and

‘ ?\ Court costs, the sum of $ 3 0 0 £ the same to be recorded by the Clerk
C Q-‘*‘ﬁ of Court as a Judgment- and it is further DECREED that the partles be
ﬁj\ <~  perpetually protected in their persons and property.
i&;ﬁ . ENTERED this g day of M‘y , 1977.
o —_—
N Mt

Ly

VT

I ask for this:

s . : - 17
'//""__./L; {' /,_.L+/ -

VR TE< VAT AN RN
Robert B. Easterlmg, ~OF C/ﬁn el

Fox & Notariarmmi
P.0O. Box 306
Stafford, Virginia 22554

- -



.FRANCES K. HALEY & ASSOCIATES
Court Reporters
Courthouse Building
Fredericksburg. Virginia 22401
Office: 371-5258 Home: 786-4780 30

JULY 12, 1977

2
NOTE: Court convenes at
3 : '
10:00 a.m. After the swearing of the court
4
. reporter, the hearing is begun as follows:

THE COURT: Wnat sbout the Stewart

R: We are reédy to go.
N ' |  THE COURT: John Lloyd Stewart

L | | | come forward.

12 Are you ready to proceed,

13

. w [+ ]

1t
»
n
o
R
Q

= B

o G
®

O w

o

— ®

¢ H

o -

3

tn

-3

trf

(2%

14

15 e , ]
THE COURT: All right, Mr. Stawart,

16 o _ ' ' :

have a seat at counsel table.
17 , : : ' ‘
s “You gentlewmen wish to make
1 ‘opening statements?
20 g - | MR. CHICHLSTER: We have none, Your
21 ' Honor.




FRANCES K. HALEY & ASSOCIATES
) Court Reporters
Courthouse Building
Frederickshurg, Virginia 2240] ] )
Office: 371.5258 Home: 786-4780 : ‘ 4
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MR. GOGGIN: We have none. I would
‘move fér the éxclusion'of witne;ses.
THE COURT: -Call your witnesses.
MR. CHICHESTER: Mr. Bﬁmgardner is an
~ expert witness on the value.pf_cars and I aéked
him to be here at eleven o'clock.
THE COURT: Is that when tﬁe case
vas set? | |
MR. CHICHESTER: No, sir, but --
.THE COURT: All.right, comé forward.
MR. CHICHESTER: Catherine Mattis,
 vCé1ia Ann Fry, and>Tim.Jenkins, Mrs. Stewart.
| - THE COURT: Are these dll:your
" witnesses? |
| 'MR. CHICHESTER: Yes, six.
- THE COURT; Call your.witﬁesses,'
Mr, Goggin. . o
: MR. GOGGIN: 'ﬁf; Stewart Vill be. the

“only witness, Your Honor.




FRANCES K. HALEY & ASSOCIATES
Court Reporters
Courthouse Building
Fredericksburg. Virginia 22401
Office: 371-5258 Home: 786-4780

=
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THE CLLRK:

hands, pleése.

now being sworn by the

will be the first witn

witness

ME

if Mr. Chichester would

Stewart at the time‘of

to Mr. Stewart,

- peint.

.. CGOGGIN:

Ycu

NOTE:

2ll raise your right

The witnesses are

Clerk of Court.

You

1f

this

211 go with the

Stewart .

ax
mrs.,

come and take the

93]
cF

aswvart.

The witnesses now

Your Bonor

Mrs.

I would have 2 motion at this

the company oi the

plezse,




FRANCES K. HALEY & ASSOCIATES
Court Reporters

Courthouse Building )
Fredericksburg, Virginia 22401 ' '
Office: 371-3258 Home: 786-4780 6 .

SShRCIOICD

10

1M

12

13

14

15

16

17

18

19

20

21

THE COURT: 1Is there any question_
as to whetherfshe was mérried to HYr. Stewart?

MR, CﬁICHESTER: At tﬁis particular
;tiﬁe%sﬁe;wés married ét fhe_date of the offense.

. Now she is not. It would seem -~ I am not sure.

1 would have to find out whether or not she had
‘an ihte:locutory deéree-qn February iétﬁ, which
'is the date of the offense. |

- THE COURT: wéil, you can ask her
abqut tﬁat, Mr.‘Chichester;ri

ER; CHICHESTER:‘,Shall.I proceed?

'THE COURT: Yes, sir.

EVERLEE B. STEWART, a witness,
‘being called for examination by the Cormonwealth,

vfirét being duly sworn, testified as follows:




FRANCES K. HALEY & ASSOCIATES
Courc Reporters
Courthouse Building
Fredericksburg, Virginia 22401
Office: 371-5258 Home: 786-4780

. 7.
direct - E. Stewart - .
1 - o mT
DIREC"' EXAMINATION
) :
BY MR. CHICHESTER:
s _
4 Q Tell the Court your nane.
5 A Tverlee B, Stewart.
(@}3 ® n Where do you live?
7 ' S
o A Box 58, Stafford, Virginia. .
8 -.
_ Q ilow long heave you ‘lived there?
9
A About two years.
D 10 -
, .] " Q : And, were vou living there on
12 February 18, 1977?
i i 13 A 7. Mo, I was not.
14 Q On February 18th were you married
) L o . v L _
at that time?
16 .
: A o Ves,
17 ‘ s _ _ S
Q To whom were you married?
18 ' .
A "1 was married to John L. Stewart.
19 ’ .
20 Q Is he in the Courtroom today?
21. A Yes, sir, he 1is,.




FRANCES K. HALEY & ASSOCIATES
Coust Reporters
Courthouse Building
Fredericksburg. Visginia 22401
Office: 371.5258 Home: 786-4780 ‘ ' 8 .
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direct - E. Stewart

Will you point him out to the Court,

2>

(witness indicating)

Q : Had you --

O .

MR

CGGIN:

~
[N
3
rt
o
H
G
o
0
T
P
o
o
A

00

{qnorlplease, I am going to interpose an
objeétion to Mrs. Stewart testifying any further
on behalf of the deféndant.‘
MR. CHICHESTER: If I could ask one
or two more questions, Your_é;nor, not zbout the
voffense itself, but rather'about the --- |
THE COURT: (interjecting) You can

ask her gquestions relating to the marital relation-

- ship.

BY MR. CHICHESTER: (continuing)
- Q ‘ re you presently married to Mr.
Stewart?
A No, I am not.




FRANCES K. HALEY & ASSOCIATES
Court Reporters

Courthouse Building
Frederickshurg. Virginia 22401
Office: 371-5258 Home: 786-4780 9'

=IO
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11.
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21

direct - E., Stewart

Q  When did you get.your final decree

of divorce?

A o Octoéer of '76.

Q What.date?

A a ‘A June of '77.

Q;'- » Dicd you have any gdrt_of iptgrlocutory

decree of divorce from your husband on February 18, 19777

A I don't think so. I had filed suit

- for divorce, but that's all.

~MR. CHICAESTER: That's all the
questions I have with respect to her marital
‘-status.

THE CCURT: You want to ask her

W
-~

anything about the marital statu

Ho

MR. GOGGIYN: Yes, si

210~
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FRANCES K. HALEY & ASSOCIATES
Court Reporcers

Courthouse Building
Fredericksburg, Virginia 22401
Office: 371-5258  Home: 786-4780

10.

LD E

10

"

12

13

14

15

16

17’

18

19

20

21

- CROSS EXAMINATION

BY MR. GOGGIN:

Q

for divorce?
A

desertion.

Mr. Stewart

—

‘Mrs. Stewart, what were your grounds

x
Men

tal cruelty &nd constructive
Do ynu know what ground the divorce

assume they were granted on that.

ou don't know?

©J

u

-+
&

I don't really know.

1V

o
f"3

. GOG3IN: If Your Homor please,-

is in possession of the decree that

‘was entered by this Court on June the b5th.

to w»ir. Chich

THE COURT: Show it to Mr. Chichester.

HOTE: 1Iir. Gogezin now hands

4\
v
rt
nl
LY
v
"3
3]
de
Y
4
,.{
e
et
e
o]
uq

-11-




FRANCES K. HALEY & ASSOCIATES
Court Reporters
Courthouse Building
Fredericksburg, Virginia 2240)
Office: 371-5258 Home: 786-4780

LI

10

1

12

13

14

15

16

17

18

19

20

21

MR. CHICHESTER: No objection.

NOTE: Mr. Goggin now

hands to the Court a paperwriting.

THE COURT: All right, do you have any-
thing further you want to ask this.lady?
MR. GOGGIN: No, sir, not at this
point. | |
| THE COURT: You haﬁe a motion?
MR. GOGGIN: Yes, sir.
“THE COURT: Whatvis your motion?
MR, GOGGIN: Well, if Your Honor
~ please, we.pbject to Mrs. Stewart testifying
against Mr. Stgwart -- |
THEVCOﬁRI; (intexrjecting) On wﬁat
" grounds?
MR. GOGGIN: The groﬁnds of.19.2-27lf_
TEE COURT: All right, Mr. Chichester,

what is your positicn on that?

“12-




Office: 371-5258

FRANCES K. HALEY & ASSOCIATES

Court Reporters
Courthouse Building
Frederickshurg, Virgiinia 22401 .
Home: 786-4780

12.

2T D ED

10

1

12

13

14

15

16 -

17

18

19 .

20

21

MR, CHICHESTER: Our .position is the

statute, I thinx, contemplates allowing her to

Eod

testify if the crime is against her, a

crime is. iumbe

r two, & bed and board decree

allows her freedom or desolves the marrizge Ior

all purposes exc

&

ept remarriage, waich

would allow

her to testify, and our third position is her

ar2 our two posi
‘testify in crime
"secondly, they a
purposes except
| THE
MR,

our position is

the parties are

-

o]
o}
-d
<'
r
(]
GQ
¥
[a R
8]

wnership

ocf the

tions that she is allowed to

s against her, as this

re presently divorced
for remarrizge.
COURT: Let me csee 19.

el

GIGGIW: If Your Honor
that on a bed and boar

technically married un

-

z2-271.
nlease, .
decree

til a year

frow the time tle grounds were established, and

~in this case I suppose constructive desertion,

13-




FRANCES K. HALEY & ASSOCIATES
Court Reporters

Courthouse Building
Fredericksburg, Virginia 22401
Office: 371-5238 Home: 786-4780 B 13.

RO

10

1

12

13

14

15

-16

17

18

18

20

21

which make them technically married until October

- of this year. In zddition we would submit that

rt

19.2 is couched in terms of crimes against the

iay is grand larceny,

e

to

0

person. The charge &

[V

T
.which'in the code is'distinguished as from the
person, and otherwise, inscfar as punishment is
céncerned, and I would submit to the Court 19.2-
271 has no applicatlon to this case; that under
the coda Mrs. Stewart is prohibited irom
testifying against Mr. Stewgrt unlesé he consents
to 1it.

- THE COURT: - The objection is overrﬁiéd.
I will permit her td.testify. |

| MR. COGG W Wefll ﬁote an excéptioﬁ.
_THE COURT: xqéption is noted.

All right, Mr. Chichester.

Lh-




FRANCES K. HALEY & ASSOCIATES
Court Reporters
Courthouse Building
Frederickshurg. Virginia 22401
Office' 371-5258  Home: 786-4780 ’ S 14,

10

11

12

13

14

15

16

17

18

19

20

21

DIRECT LIAMINATION (continaed)

BY MX. CHICHESTET:

0 : Yiovr, oT Februu.y LE, 1977, wnere
were you leccated or where were you staying?
A . L wes in the llzticmeal Orthopedic

Hospital in Arlington, Virgionla.

Q , Cn that dats 3i4 vou own an automobile?
A Yez, 1 2o.
- Q Would you dorcribe the automobile
to the Court.
A 1 have>a '69 17D Ford station wagoﬁ.
It's géld in coler.
vQ wﬁat is the license number or what
was the license nuiber?
A Tha license number is GHZ-448.
Q Gl what?

A GHZ. g

15~




FRANCES K. HALEY & ASSOCIATES
Courr Reporters
Coutthouse Building
Fredericksburg., Virginia 22401 ]
Obicer 37125258 Home: 786-4780 ) ’ 15.

LD ED

10
11
12
13
14
15

16

17

18
19
20

21

direct -~ E. Stéﬁart

A 448. |

.Q ’ Can you further describe the
automobile? .

A Well, my son had put a bunch of

stickers on it like "'Go Névy", and I have a kind of big
rusted out spot on thevleft-hand panel oﬁ the back side.
| You say it's a station wagon?

Yes, it is,

‘And what color was it?

It's like a goléisﬁ broﬁn, tan.

- Were there any other colors on it?

> o » o > O

~

Yes, it's got like a wood work veneer
on the sides.

Q ~ On both sides?

A " Yes.
Q When had you purchased this car?
A " I bought the car, I think, in

December of '74.

Q ~ All right, can you tell the Court how

- much you paid for it at that time.

—16-




FRANCES K. HALEY & ASSOCIATES
Court Reporters

Courthouse Building
Fredenchshurg, Virginia 22401
Ottice: 371-3258 Howe: 786-47%0 . . 16 .

RIS GED

10
11
12
13
14
15
16

17

" 18

19

20

21

direct - E. EEEwartﬁ

A I bought it froﬁ Logan Ford Cdmpany

in Springfield and I paid =2icht,nincty-five for 1it.

Q Worc you and vour husband living

o D . 5 e N TR B
ac tome tiat PR '{'?:.!1"(_.; e lt?

rr
>
(‘\

together at

A o, s oTere not.

Q ’ Who maiz the -a2vaents on the car?

A : I did,

Q oid he cver -oiiz any payments on it?
A Yo, he did wnot.

Q - Mow. would yovu poiut out your husban.d

to the Court.

A - (witness indicating)
Q tlow, do you have any evidence of

ownership of the car? Do vou have your bill of sale?
A ‘ I have the hill of sale and I have
my registration.

Q All right, tell the Court what this
' - :

document -is.

A | That's a bill of sale from Logan

=17-




FRANCES K. HALEY & ASSOCIATES

Court Reporters
Courthouse Building
Frederichshurg. Virginia 22401
Office: 3715258 Home: 786-4780

17.

2O

10

11

12

13

14

15

16

17

18

19

20

21

direct - E. éEewart

Ford Company and where I had to mz2ke a seéondrlien on it

where she assumed it, because I didn't have the money to

pay dowm on it.

Q

> O > o >

Q

.jﬁst described?

A

What is this document?
That is my registration.
For wnat particular car?
~ Ford stetion wagon, '69.
For the one you just descriﬁed?
That's it.

Is this bill of saie for the one you

Right.

MR. CHICHESTER: I tender the bill of

' sale as Commonwealth's Exhibit One. and the

registration card as Exhibit Two.

THE COURT: The bill of sale is

‘received as Commonwealth's Exhibit One and the

registration card is received as Commonwealth's

Exhibit Two.

-18-




FRANCES K. HALEY & ASSOCIATES
Court Reporters
Courthouse Building
Frederickshburg, Virginia 22401 o
Ofiice: 371-52358 Hoine: 786-4730 . 18 .

LI

10

11

12

13

14

15

16 |

12

18

19

20

2

direct - E. Stewart

NOTE: The above referred to

bill of sale is now being marked and filed by the

Court as Commonwealth's Exhibit One and the
registration is now being marked and filed by

the Court as Commonwealth's Exhibit Two.

BY MR, CHICHESTER: (continuing)

.Q What condition was the car in on
February 18, 19777

A | Well, I had just put two hundrgd
dollars worth of work on it at the time and it was in reél
good conditién, because I was having to drive from hefe to
Manassas to work.

iQ All right, now, you teétified, I
belieﬁe, you were in the Orthopediq Héspitallon February
18; 1977. | |

A Yes, that's right.

Q Who had your cér, if anyone?

;19-




FRANCES K. HALEY & ASSOCIATES
Court Reporiers
Courthouse Building
Fredericksburg, Virginia 22401
" Office: 371-5258 Home: 786-4780

S 19. -

oSl

10

1

a2

13

14

15

16

17

18
19
20

23

direct - E. Stewart

A

I had drove ﬁyself to the_hospitai

and I called hy daughter to come and gét my car and bring

it back home and get it off the lot.

Q

L« B S « T <

and gdt the car?.

A
Q
A
_Q'v.

to take youﬁ éér?
R
Q

take your car?

Who is your daughter?

Kathy Mattice. 

Where does she live?

She liﬁeé in Statfford.

What counﬁy;doéé she live in?
Stafford. |

Do you know whether or not she came

Yes, she did, because I had the keys.

Did she come and get your car?

,‘ Yes.

Did anybne~else have your permission

: ﬂo,

Did your husband have permission to

-20-



FRANCES K. HALEY & ASSOCIATES
Court Reporters

Courthouse Building
Fredericksburg. Virginia 22401
Oifice: 371-5258 Home: 786-4780 ' : 20
.

LI e

10

11

12

13

14

15

16

17

18

19

20

21

direct - E..ggéwdrt

A I didn't even know where he was.

Q - Did he have permission to take your
car? - . | |

A | " No, he did not.

Q | Did there come a time after February

18, 1977, that you got out orf the hospital?

A Yes.

Q ' Wheh was that?
A I got out on that Friday.

Q All right, and did there come a time

after February 18, 1977, that you saw your car again?_
A Yes. I had scme friends to drive
me to Woodbridge to help have a prescription filled, and

while we were there, we saw him in the car.

Q " Vhat éate was tﬁat?

A o That was on the 21lst of February.
Q  Who c¢id you see in the car?

A I saw wy hgsb;nd in the car.

Q o This man over here? (indicating)

=21l-




FRANCES K. HALEY & ASSOCIATES
Court Reporters
Courthouse Building
Fredenichsburg, Virginia 22404
Office: 37129238 Home: 756-4780

21,

(4]

10

11

12

13

14

15

16

17

18

19

- 20

21

direct - E. Stewart
L That's right.
o Uas anyon: e¢ise in the car?
A Yo, it was ncot.
G Fow o you (mor it was your car?

czr end 1 know ny husband,

£ I know ny
because hé was only like thr =nent zisle over from us.

] That Jo vour rwan?

A Lile you -.>: at the curb, he cons
dovm like this. (witness indicating

0 Hae

the car ~oving?

A It was moving.
Q Waat time of day was it?

>

About 12:32

e
-
V)
/2]
("R
rt
’—l
e

[43¢]
N

A  Yes,
Q - Did he

car on that

in the Zlay time.

permission to have jyour

A © Yo, he did not.

22~




FRANCES K. HALEY & ASSOCIATES
Court Reporters
Courthouse Building.
Frederichsburg. Virginia 22401
Otfice- 371-5258 Honmie: 786-4780

=kelSlee

22,
direct - E. Stewart
! Q ' Now, after February 2lst, did you
g ever see your husband with the car?
3 - . - v
A - I sew him that following Friday. I

10

11

12

18
14
16
16
17
18
19
20

21

believe it was on the 25th, on a Friday night, about 7:30.
Q All right, tell us the circumstances
under which ycu saw him on February Z5th.

A - This friend of mine and his wife,

we were driving back towards Stafford from Woodbridge, and

he was going in a northerly direction. We were sitting

like this way and he was going this-way. (witness

indicating) |
Q ' Was anyBody'in the car with him?
Av' No, ae was alone. |
Q What did you do as a result of seeing

him then, 1f anything?

A ’ We' stopped at the Fire Station and

callad thé Prince Willia=: Police.

Q Did he have permission to have your

car on that day?

=23-




FRANCES K. HALEY & ASSOCIATES
Court Reporters
Courthouse Building
Frederichshurg, Virginia 22401
Ohificer 371-529% Home: 786-4780

ROOE

10

11

12

13

14

15

16

17

18

19

20

21

direct - E. Stewart

A Mo, he did not.

0 WThern ¢id vou c¢hb
him?

A Let's gez,

Z24tnh.

. P
w7 2 marm ek
).“C—.t [ S g

0f Tebruory

P LY

>

I P sxm E
Q Of wwhat weon?

A | '_77.

¢htain 2 warrant for

Protzobly the 23rd or the

1L COURT:  Ix. Coggin.
. CROSS  EXAMINATION
BY MR. GOGGIN:
Q | ¥Mrs. Stewart, when did you buy this

~2l-




FRANCES K. HALEY & ASSOCIATES
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cross - E, Stewart

o o oo > oo >

that time?

O

™

> o0 > O

‘. car.

Q

' When did I buy it?

Yes.

It was in December of '74, I believe.
December of '747
I think so.

Were you married to Mr., Stewart at

Yes, 1 wés.

Now, how did you péy for this car?
How did I pay for‘iﬁ?

Um—hum.A |

I ém a nurse and Ivmake good monéy.
Did Mr. Stewart hélp you fa& for it?.

I wasn't living with him when I got the

You didn't answer my question. Did.

he help you pay for the-car?

A

No, he did not.

-25-
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cross - E. Stewart

Q Do vou remember the preliminary
hearine when vou tectified?

A Ves,

8]
g
4
t
et
b
bt
Jond
e
=

I
i
{

Q ' o you g me at that

time that he dic?

A ' I had borrewsd money on it for him, -
yes.

Q Do vo1 remember telling me that he
did help you pey?
A : On the monéy thzt I borrowed on the

car, yes. I distinctly remember that.

0 ' So he did heln vou pay?
A Yes, when I borrowed four hundred

dollars on it.

Q Wow, during the time that you owned the

car. did he contribute to the repairs of the car ir any way?
4 14

a (witness shaking head)
Q - Didn't he, in fact, buy tires for the

car?

-26-
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cross - E, Stewart

Thev are charged to me.
They zare chargcd to you?
They are.charged to me.
How aré thej énarged?

- At Woolco.

- Is that a joint account?

N -

the status of that bill?

’Q
-
e |

N
™
rr
4o
0

I don't krow what you mean.

Has it been paid?

> o >

No, it hasn't. I am paying eighteen

dollars a month on it.

Q Did he go and buy the tires for it?
A A I was with him.
Q _ But He was with you when the tires

were bought?
A Yes.

Q Did there come a time that you got

the car back?

-27-
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cross - E. Stewart

o > o > o >

Q

Whén 1 gét the car back?

Um-humn. “

Yes.

You have the car now?

Yes.

Did Mr., Stewart give you the car back?
He.told me where it.was parked at.

Now; you all have been involved in a

divorce, have you not, over the past several months?

A
. 9 :

has it not?

Since October.

And it's been a rather stormy divorce,

MR. CHICHESTER: Well, I object to

that, Your Honor.

THE COURT:. The objection is overruled.

Has it been a rather difficult divorce?
Not really. I haven't seen him.

Well, didn't, in fact, at one point on .

-28-"
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cross - E. Stewart

or about February, didn't you try to go and see Mr. Stewart

at White Haven Motor Lodge?

A

o > o » o > o

you not?

Yes, 1 did.

Did yéu find him‘thefe?

o, I did not.

Did you find his car there?
Yes; his car was thére.

What did you do to his car?

"1 didn’t do nothing to his car.

You, in fact,'tore his car up,vdid

MR. CHICHESTER: I object, Your lonor,

because I don't think it's relevant to this

charge.

Q
completely disabled?

A

THE COURT: Objection is overruled.

' Now, were you aware that his car was

Not until I saw it, no. ©No, I did

not because‘I knocked on the door and told the lady that I

was there, his landlady.
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cross - E. Stewart

Q . Now, you said that insofar as these
tires were concerned that you went together to buy the

tires. Did Mr. Stewart at some point buy a carburetor for

your car?
.A Not that I know of.
Q You don't recall that?
A (witness shéking héad)
Q » How about did he fix the power

steering.bn it?

A He.loaned me his car to go get a
used hose to put on it.

Q . Ever since you bought this car you
all have lived together on and off as man énd wifé, have
you not?

| A ' fes..
MR. GOGGIN: That's all I have of ﬁhis

witness, o

MR. CHICHESTER: I have one other

question, if I might ask it.

’ -30-
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anywhere to be

C. Bumgardner.

THE COURT: All right.
| REDIRECT LXAMIVATION
BY MR. CHICHESTFR:
Q BDid you take this.car
appraised?‘v
A ‘ Yes; I have.
Q To whom did you take it?
A I taken it to a Mr. 3.
Q " When did joﬁ take it theare?
| A ‘I took it last week.
Q . . Compare the condition

of the car on

February 18, 1977, and the condition when you took it to‘

Mr. Bumgardner.

A E (no reply)

Q Was it in the szme condition or

different condition and if it was . different, tell us how it

was different.
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redirect - E. Stewart

A :

i

The tires and the wheels had been

taken off the back. They weren't the tires or vheels that

went on it. It was like the car uszs a fifteen inch wheel.

There were fourteen inch wheels put back on it that didn't

even fit, and it had been, I don't know, hot wired, whatever

vou call it, hot wired, and all the uvires were burnt up in

it.
Q
this condition?
A
-A

friend's house.

Q.

A

Q
defendant?

A

Vhen did you discover it to be in

In that condition?
Yes.

"I had it towed home, towed to a
When?
In April.

Was that after vou got it from the

That's right.

-32- A R
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redirect - E. Stewart

Q Was it that way on February 18th when

it was discovered missing?

A TYo.

Q | Were those things all right then?
A ' Thatvis éorrect.

Q When you took it to Mr. Bumgafdner,

wereAthosé things repaired?
A ' I had thenm repaired..~
Q All right, now, was there any difference
in the condition of the car on Februafy 18th, 1977, and the
condition when you took it to Mr. Bumgardner, was therebany

difference at all in the condition on those two dates?

A _ On the 18th before it was taken?
Yes.
A No.

MR. CHICEESTER: All right, I have no

other questions. .

>
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'THE COURT: All right, you can step

"down.

WITWESS STOOD ASIDE.

MR. CHICHESTER: Call Kathrine Mattice.

RATHERINE MATTICE, a witness,
being called for examination by the Commonwealth,

first-being‘duly sworn, testified as follows:

. DIRECT EXAMINATION

BY MR. CHICHESTER:

Q Tell the Court your name.

A : \Katherine Mattice.
Q. Please speak up so we can hear you.

Where do you live?

..31_.’;'_
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direct - Mattice

o » o > » >

197712

> o >

Q

Stewart, the lady who
A

Q

Box 58, Staffordboro;

What county i§ thet in?-
Stafford.

How long have younlived there?
About a year and a half.

Were you living there on February 18,

'Yes, I was.

With whon do you live?

My husband.

e . Everlee
Are you related in any way to

just testified?

She's my mother.

All right, are you related in any way

to the defendant, John Stewart? - , .

A
Q

attention to February

He is my stepfather.

A1l right,'againvdrawing your

18, 1977, I ask you what, if anything,
unusual occurred on that date or the date before that with

respect to these charges?
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dircct -~ Mattice

A February 17th my mother called me up

from ‘National Orthopedic Hospital.

Q - As a result of that call, what did you
do?

A I went and got her car.

Q All right, describe that car to the
Court. |

A ' 1962 LTD, tan in color, and it had

"Go Navj" stickers on it, and --

Q ‘ (interjecting) ﬁid it have.any other
cblors on it'other.thén tan?‘

A - It had the ﬁood-érain paneliing on the
side.

Q. ' Do you recall any other dis;inguishing
features of the car? |

.A " The only thing is that on the vent
window on the driver“sAside there was a place on it where
he had always turned his cigars_to kno;k the ashes off.

Q Did there come a time that you took

‘possession of this automobile of your mother’'s?
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direct - Mattice

>0 P O P

o

.

I got it on the 17th.
0f what --

Of February.

'77.
Wwhat did ycu do with it?
I went and picked my husband up from

work and we drove home that night.

> 0

Q
occurred with respect

A

To what place c¢id you drive?

Did you have your mother's permission?

Yes, I did.

Okay, now, where ¢id you park it?

In front of the house. =~ =~ .
Okay, what, if anything, unusual

to the car?

Well, on the 18th when we came home

~37~
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direct - Mattice

that night, where we had parked the car in front of the

house, and the next morning on the 19th my husband told

‘me -that the car --

Q (interjecting) As a result of what

.your husband told you, what did you do?
A - I got up and went and looked out the
- window and the car was gone. So I got my coat on and I

- went outside to see 1f it had rolled or whatever, and the

car was nowheres around.

Q o Had you given énybody permission to

“take the cér?

A " No, I didn't.
Q Go ahead.
A So I immediately went over to a

fiiend's house and called my.mom at the hospital and.tdld
her thaﬁ the car was goné; that I had.believed it had been
stolen. So she told me then to call the police.

Q Did yoﬁ call the police?_

A Yes, I did.
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direct - Mattice

Q And what condition was the car in

when you left it there in front of your home in Stafford?

A . It was in gcod conditioﬁ.

AQ‘ - Where was it parkéd?

A In frdnt of the house.

Q Is this John Stewart over here to

my right? (indicating)

S.

A Yes, it i
Q Is that &our stepfather?.
A (witness nodéing head)
‘Q pid you Seé him there that high; at
all? | | |

A -~ No, I did not.

‘MR, CHICHESTER: All right, I think.

that'svall I have of this witness.
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CROSS EXAMINATION

BY MR, GOGGIN:

Q lirs. Mattice, you said something in

your testimony about where he did the cigars.

A Um-humnm.
Q What did you mean by that?
A It's like a smudge or burn mark on

the window, on the vent window of the cér.

| Who do you-mean by "he"?
(wi;ness.indicating)

‘John Stewart?

John.

Where he used touarive the car?
‘Yes. |

Did he drive it often?

> o > o > .o > O

Well, Se did at one time and then he
got his own car.

Q ' The car was treated as a joint car
betweeq your mother and Mr. Stewart, was it not? They both

used it jointly while they were married?

_L0-
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cross - Mattice

A Yot rezlly.
Q ' Well, you just szid he did use it.

A © Well, b

.

used it, but it was not used
as a jbint car. When she'wantéd sqmething done or something,
she would ésk him and give hinm permission.at that time.

Q But he did use ths car?-

A " (witness nodding head)

b1 -
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CELIA ANN FRYE, a witness,

being called for examination by the Commonwealth,

first being duly sworn, testified as follows:

DIRECT EXAMINATION

BY MR. CHICHESTER:

Q Tell.the Court your nane.
A Celia Ann Try=.
;Q Whgre do you live?
A Crystal Lake_Pafk, Box 51.
Q "How long have yoﬁ'liVed there?
A _Almost two'years. | | |
Q Were you living thefé on February 18,
19777
| A Yes, sir, I was.
Q Do you know E§er1ee Stewart?
A Yes, sir.
Q How loﬁg have you known her?
A Well, actually for aboﬁt a yeaf, but

I used to_go to school with her daughter.
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‘direct - Frye

Q. On February 1%, 1977, did you know

what kind of automobile she drove?

A Xes, sir.

Q | Whzt kind of car was it?

A 1t was a '6% LT3, station wagon.

Q | ‘Can you give us zn additibnal
descriptidnvof the éﬁtomobile?

A | It's a goidisn tén, and it's got the

wood graiﬁ aiong the side, and on the left side by the back

wheel it's got a fuét spot, and on the backvend of it near

the bumper it's got ''Go Navy" and "Sailors have more fun."
Q . Yow, directing your attention ﬁo:

February 21, 1677, I ask you whether or not you saw that

particular automobile?

A 1 saw it in Prince William Plaza
Shopping Center.
Q . How ey times prior to February 21,

'77, had you seen this car that belonged to Mrs. Stewart'?

A I1'd say about six, maybe seven timest,

~H3-
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because che would come to my trziler to visit me and my

- husband.

;7 it on February

7 . ey oz
Q Moy, YOou S&7 FIu 84a%

21st, '772?

2 . Yes, zir.

ircumstances under

n

. [and 1 % el o - e
Q Tell the Jeourt The

b

which you saw it on that cay.
A . Well, Mrs. Stewart hadn't been long

getting out the hospitai. I thinlk it was Saturéay or

Sunday, and she had ﬁo wéy of going so somebody brought her

by my trailer early the 2lst. Iy husband aﬁd I took her

to her place of work to pick up her paychégk, énd then took

her to the Drug Fair in Prince William Shopping Center to

pick up the medication, and we were waiting for my husband

to come out, and we seen the car.

Q .1 jas it Mrs. Stewart's cér?

A Yés, sir, it was.

Q How do you know it was the same car?
A Because I recognized it.

-Lh-
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BT CCT T e
Q What made you recognize it?
1 A See, it come by. We were sitting
2 in the car and it came back znd I noticed it.
3 | e :
Q What discinzuiciizd 1g?
4 : ' ) !
A Well, really I nmoticed the front part,
5 , i
: : but when it got by, the back end, I r=-zlly was sure. }
6
G What about the bacit end?
7
8 A The rust spot and I saw the stickers
9 on it.
.10 Q Do you know who vas driving the car? !
11 L . N = . ' B |
A Yes, sir, lr. Stewart.
' 12 . , o
_ Q If Mr, Stewart was in the Courtroom
13 '
» today, would you recognize him?
14 S ' :
A Yes, sir.
15 - - H
1 Q Is he in the Courtroom today?
7 A Xes, sir.
18 Q Would you point him out.
19 A Ke is sitting over there. (witness
2 indicating)
21

L5
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direct - Frye

‘MR, CHICHESTER: I'd 1li
L]

to so reflect the witness's identi

defendant.

Q Ylas arnybhelr In Thae car
A Wo, sir, hco wzs Ty hims
0 What time of Zary was it

o3
P~
o
m
e
|
(3]
<
o
e
ot
Ll
0
n
A
H
0
o
s
Q.

12:30. I can't exactly say for sure.

with Mr. Stewart?

12:00, maybe

that's all~%-have. o

THE COURT: M¥Fo-—-Soggin.

?“-5\\\\\\‘N\

MR. CHICHESTZR: All right, I

CROSS EXAMINATION
BY MR. GOGGIN:
Q Mrs. Frye, did you know Mr. Stewart?

A : I have séen him before.

L6~
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cross - Frye

Q “When did you see him before?
A ' Him and his wife used to live dowm the

strect from me where I used to live in Alexandria when I

was going to school.

Q How lonz =zoo was that? - . |
A _ Severzl jyears aro.

P

M. GOGGIV: o further questions. //’
. ' B
ey NI ] 2 .
THE COURT: 411 rignt, you can en ,
1

oV,

P Y L X R R R W X R R R el

WITHESS STOOD ASIDE.

CHICHESTER:_ Tim Jenkins.

]
jaled
.
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TV JTUKINS, z witness, being

called for examinaticon k7 the Commonwezalth, first

beingz duly sworn, t2:ziiii~d zs follows:

0 Tell the Ceour: your name.
A Tim Jenkins,

Staffordboro.

And how long hove you lived there?

o P L

Just about tio vears mow, sométhing.
like that. !

A Q Were you iiving there on February 18,
19777 -
Yes, sir, I was.

Did you know Yrs. Everlee Stewart?

Yes, I do.

o > o >

How long have you known her?

-48-
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48,
direct - Jenkins
A I'ver since e moved in there.
i< T . 1 - By - —""/ -
Q With whom do you live there at.—~
: e
ad r ~. . -
Staffcrdboro? T~ /)//,//
—
\\\- /
A i th S3eETY
~—
Q ~.
—
. '\\\,-_\
//////’/’//ia iy wife ool Ty caughter. T~
G Now, 1 drav your attention again to

February 15¢h or thereafter ond i ask

you to tell the

what you saw with reapect to these charges.

A

was on my way to work and I drove by Katherine Mattice's

trailer,

about --

in?
A
ahecut 5:

was

just what time it

and she stopped me. £5he

39 or something

Okay, on the morning of the 1%t

o
o

was out there. This was

(interje c__Ab) what county is that
This is in Stafford County and this

l1ike that. I don't remember

was and she stopped me and said

MR. GOGGIN: Objectiom.

49—
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' L3,
c¢ircect - Jenkins
1 . ) o
Q . born't tell u:z what she said. .-¥What
2 " v
13 - " - — r
did you do or whosyere jyou looklin~s inr es a result of vour
3 v L
. . > - \ /‘/"
conversation with hex? - :
4 : . LT
) ) ~——. 5 :
. B LT~ . i
| : ,;:E/,,///’ Like I say, 1 wason.my way to work }
o ‘\‘\\‘ X
h :/ - - 5 . H
6 ang~they informed me that -- T q
/ ) . R ‘_:
. !
7 Q (interjectin-) Don't tell what they |
8 : - |
informed you. Just tell us what vou did as a result of {
. 9 ' i
vhat they told you. f
10 . ’
A : I told her to 5o over to my trailer i
11 : - . '
- and talk to my wife and call the police or whatever.
X[?7 13 Q What wera you looking for as a
ok 14 result of your conversation with lrs. Mattice?
15 A I don't really understand what you
16 mean by 'looking for."”
17 ' . '
Q Go ahead and tell us what you saw
18 . ’ . ' . ‘ » ‘
then with respect to this case.
19 ' _ : .
A Okay, I went on ahead to work then
20 : o N
and then on the 21st, Washington's birthday, myself and my
21 :
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(4]

10

11

12

13

14

156

16

17

18

19

20

21

direct - Jenkins

day Mrs. Stewart was with us, and we were in WOodbridgé,
and we saw Mr. Stewart in thevstatipﬁ wsgon, and this was
at the Prince , &nd e was driving
the station wagon. It'; 2 yold-tanish color, '€9 Ford LIiD,
station wagon, a chroumeluggage réck on top. It's a Navy'

v

sticler on the back of it. Let's sce, the 25th, I think it

was a Friday.

Q _ - Do vou knowr the license number of
the car?

A . It's GI7-445.

Q How do you know it's the license
number?

A | I have lived right next door tc that

car ior almost two years.

Q - Are you sﬁre it's Mrs. Stewart's
car? |

A | Yes, I arm.

Q _ Ii you»saw Mr. Stévart, the man who

- was driving the car, would you recognize him?

—51_
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direzct - Jenkins
1
A Yes.
2
Q If he vwere in the Courtroom today,
3 .
. would vou recognize nim?
5 A Yes, I would. i
(1}3 6 Q Pcint =irn cut o the Court. |
? A Sittins risht ovor there. (witness
8 . 4. .
indicating)
9
’ ' 10 MR, COICHTETTR:  fgain I'd like the
v _ o i
) : !
b record to reflect this witnezz's identification |
2 of the defendant.
13 e, . . _ '
' THE COURT: The record will reflect
14 , .
the witness's identification.
1€
16 Q Did you ever see the car after
17 - ‘9
February 21st? ,
18 ‘ - . e o ‘
A Yes, I did. On the 25th, the Friday
19 .
following Washington's birtnday, my wife and myself were
20 . ]
again in Woodbridge and we sav the station wagon pulling
21 . :
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the three,
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direct - Jenkins
1 _
Q Do you know whe was driving?
2 _
. A Yes, sir, I do. It was Mr. Stewart
3 A A
o again.
s Q This man over here?  (indicating) %
(I}% 6 A Yes, €ir.
' 7 Q Tid vou see the car after that?
8 . - ..
A I saw it myseli one other time and !
9 ) .
' that was on Highway 1. He was going morrth. This was
10 : . .
between the Marine Corps Base at Ouzrtico and Stafford. :
11 : o i
P .o s |
12 Q All right, who was driving the car
K[?Z 13 then?
14 A Mr. Stewart again.
15 Q Do you know when that was?
16 A It was within a week to ten days after
17  9E st N
: the 25th. I don't know the date.
18
Q How many times in all did you see
19 .
Mr. Stewart in the car after February 1&th?
20 : o ]
A To my kncwrledge, three. Those are
21

-53-
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53.

ECRCIOIC)

10

11

12

13

14

15

16

17

18

19

20

21

direct - Jeniiins

L CLIZELZTT . ALl vight, that's

2ll I have of this witio3z.

211 right, you caw

STOCD ASIDE.

Zall Mr., Bumgardner.

hasn't chown up yet.

CH CHTSTE:\\ If Your Honor please,
I asked "to be here at eigﬁenvo'ciock to

I didn't surmon him.f\}\x"lked to him
and-this morning. He said hedwould be
here at eleven o'clock o

HE COURT: You =27 you have not

subpoenaed him? ' T

5l
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w
(¥}

LD

10
11
12

13

14 .

15

16

17

18

19

20

21

-

7Y BMLIRIFT: Yeur Honor, he is.here.
’/—

~ct _gaught in a

nY 1S
BY MR,

you do

being called for examination by

first being duly sworn, testif

e

DIRLCT EXANTIUATION

Tell the Court your

B. C. Bumgardner.

> o > O

Autonobile cdzaler.

o)

And, would you expl

as an automobile dealer.

T, DINIEAYTY T 1
>
. - g
tittle troadxle, Your 2
P
N P - .t - - L
O OOTSRE _.ot's all right, sir.
//‘
- -~
-
‘/‘/:
..///-“. V
o
e .
A G,
. e .
2. L. L., a witness,

the Cormonwealth,

ed és follows:

name.

hat is your occupation?

ain exactly what

-55-
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56.

10°

11
12
13
14
15
16
17
18
19

20

‘21

direct - Bumgardner

p&

cars.

A

Oo

Q

automobiles, specificelly ¥Fords

A
0

and retail valuss of

time and in February

thet he be

I am a wholeszler. I vwholesale usad

v: you been in this business

~ S .-

P = el T amdeay qr o e
Lorenet LTy wears,
TThAT U raay o ?
SDATEY VEaryed

Yes.

Are you

famiiiar with the wheolesale

Arcricen autcomobiles at this particular
of 19771
Yes.

MY CHICHESTEZ: I ask Your Honor

qualified as an expert.

TEL COURT:  He is réceived as an

expert witness in the field of used car values.

—56-
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27.

29 S G

10

1n

12

13

14

15

16

17

18

19

20

21

direct - Bumgardner

Q nid there come a time that

Fverlee Stewart hroucht to veu 2 1952 Ford LTD, station

wagon, gold or ten in colox?

A - Yes, cne cay last veek I beiievé stie
stoppoed by.

| Q Andvdié vou h§Va occasion to look at

the automobile arnd insp~art it?

A - Yes.

Q Did there come & time that you
appraised it? |

A Yes.

Q ﬁid you come to any.sort of
conclusion as tco the value qf the automobile?

A Yes, I wrote it here, Your :ionor.

Q ' Just tell us what you, in your
opinion, is the value of that automobile.

A I put the value down at siﬁ-fifty
with two hundred end fifty ddllars reconditioning on it sO

it looked like about four hundred dollars actual cash value.

-57-
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10
11

12
13
14
15
16
17
18
19
20

21

direct - Bumgardner

Q . . Is that your
of the automaebile?

Lx A2 - S . T .
A Yoot rouala e s

9]

A

i
amvtiiine £¥AE isn
cn) L.llllg QTS SRS

«Tue. The price of e stock

a bond. e

e o g o e o e i i <

Q What is

automobhile?

In my opiiion 1i:

-dollars.

the nar=et

-
Tnls

value of

- e e
SCur auncTed

have no other

-58-
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59.

=<bololc

10

1

12

13

14

15

16

17

18

19

20

21

CROSS EXAMIMNATION

BY MR. GOGGIN:

Q

A

front fender had some dararme ¢n it.

i

Uy, Runmardnoyr, vould you describe

ot
oy
n
[0
T
-t
4
8]
t
i
H
0}
1]
@]
o}
(=D
t

1t was tan and thc. frént seat nad some tears on it, as’

"I remember the car.

Q

about 1it?
A
Q
A'
Q
A
year.
Q
those?

Did you notice a2nything else unusual

Nof thét much..

Did you see any rust Spots on it?
 Rust? '

(nodding head)

Oh, I am sure there was for that

You don't reczll noticing any of

~59-
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10

11

12

.13

14

15

16

17

18

19

20

21

cross - Bumgardner

A I think it was some back on the right
quarter. You hzavc to remember one thing, that I probably

look at forty cv Tiluy corc

you know, you look 2t gome!

.

That particular tinme,

) PR, GCGGIN: That's all,
THE COURY: Do you have any further
: S
questions, Mr. CGoggin? ///
d
1MR. GOGGIK: WHo, sir. yad

‘down.
Bungardner.

excused?

COU:
GOCH

CCURT:

£0.

e

. e ’
URT: All right,.§ou can step

e

<

o7
FT:

Any objection, Mr.

GiN: Yo, sir.

T

Goggin?

Thank you, Mr. EBumgaxdner,
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10
11

12

13

14

15

16

17

18

19

20

21

MB. GOGGIN: iIf Your Honor vlease,

1 would move to strike at this point. The charge

here is grand larcemy, which is the taking of

the property of another. The value in this case
is =z hundred dollars or morz wvith intent to

deprive the owner vermanently of it. The Court,

1.
¥

I think, has seen tae s

e

ruztion we have here. 1t

1

a husband/wife. lirs. hat liz.

cerart aamitted t

L7

Stewart 6id contribute toward the payment of the

car. The car was bought during the marriage and

_eany recollaction, but he did in scme ways use the

car as his, as a joint car during the marriage,

K

—61-
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10

11

BEY

13

14
15
16

17

18

19

20

21

A NO‘J\?,‘\\_ N

+ t

and contributed to the repair qf the car.
in addition Mr. Chichesterihag put on évidencé&

that the, from Mr.'Buméarﬁhérj tﬁat the cé; was
wortﬁ four hundred‘aollars:laéﬁ'%eek, ;nd he put

on evidence, rhat the car was bought in

H

1674 for eight hundred dolliars, but he hzs pus.on

\C

¥

0]
C
I"h
ot

no evidence of the valu he car in Fedbruary

nY

of this year when it was

[¢3]

uppose

ily taken.

[4

Your ienor, under the cormon

person. 1t's questionable in my mind as to

"whether one can comiit a larceny agzinst th

1)

other, particularly of personal property
I personal property

-V
or
-t .
R
[P)
o

[ I

"

3

|-

[t
4

1as ur

L3
{0

was purc ng the marriage by funds
contributed by both parties. I don't think

titling here or who the car is titled.in would

question?

62—
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63.

SSEOISICD

10
m
12
13

14

15

16

17

18

19

20

21

MR. GOGGIN: Well,
I think that is --
TiHE COURT: (inter]

‘which suggested that it could.

this general statement t

under common law ave presumed t

to the ownership of wvaricus pro
of ‘course, -
own right,

real estate, and I s

however, I think there is or th

TiE COURT:

{(inter]

own Tight?

yes, sir. I mean

ecting) Did you

ct of whether a .

In fact, you get

hat &z -husband and wife

o be cone person,
mmentary on the
nplied, I supnﬂse

perty. 1 know,

uppose personal,
ere should be --
You

ecting)

have reservations

ﬁh,propertv in her

~63-
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el

10 |

11

12

13
14
5
16
17
18
19
20

21

oot
£
A

GOGGIN: Yes, sir, 1f it's
purchased during the marriage, I do have some
reservations there. 1 mean, 1 understand

exactly what the Court is saying, but the things

]

purchased during the marriage with joint funds,

¢ thai some ind of presumption can

car, title one car in the wifz and ons car in thne

T

18

v-)-*

husband. I don't think 1t necessarily means t

it's their sole zand separate property. The cars.

: o hir T4y 2148
burns on the wvent dcme by X, ote just

wart. 1It's

a serious guesrtion In wy mind as to whether any

oie

. . N 1 = s T -
crime hzas heoon gomunitisd nh2re ir, Stewart. I

think the e=vidence hss shown that the car was

—6ly—
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=RTDE

10
m
12
13
14
15
16

17

18

19

20

21

taken. He was seen in recent possession of the
car.  She eventually got the car back or he gave
it to her, and --

THE COURT

.

(irterjecting) When was
that?

in April, I

T C_ (T, T b eq e
D kdne ARCE - 0 S i woo

< 1

believe. I believe that's what the testimony was,
it was in April wvher she got the car back, and I

suppese that the Cour:z can findé -- I don't think

~the Court can find any crime existed here but

setty larceny, because of the wvalue, unless the
7 ,

Court presumes it was worth eight hundred dollars

in '74, and four hundred in July,; that it was

worth something in between, and I think you have

Court finds -- T just don't feel that a larceny

o}

. . : . s
has been cormitted. It wazs a hushend and vite,

[

M

It was a divorce situation, domestic squabble,

~65-
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. 66.

10

11

12

13

14

15

16

17

18

19

20

21

and I think this is an extreme measure for the

Commonwealth to take, and fo

arising out -of a domestic si

Tha men

‘commit a crime punishzble for anything really, and

I move to strike the charge

’

or at least strilte it dowm t

larcenv at this moint Lased on what I se

¥R, CHICHESTE2: If Your Honor please
I certainly think & woman can own property. In

terms of the statute sh
be stolen. I don't think th

man can Steal property from

i}

chargezble for it, especizll

1

"

‘o
thev &re ssrareted.

0
0
S
3

r anyone to teke
certainly didn’'t

at this point entirely

o no more than petty

[{

r £hat can
e law is such that a

his wife and not be

e
]
V)
(7]
| g
T
o
Y]
et
[
Q
o}

3 where
e evidence in this

-66-
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67.

RIS E

10

11

12

13

14

15

16

17

18

19

20

23

have it; and, of course, he was seen in recent
possession of that pafticular vehicle, raising a
presumption, so I think tué'charge has been'ﬁade
out.
Now, with respect to the
vélue, the evidence was tbat she purchased the
-cér in '73 for eight hundred ninety~fivé dollars;
that recéntly it was appraised at four.hundred
dollars by Mr. Bumgardner; and the evidence is
that on February 18th the car was in the same
condition as ﬁhen Mr. Bumgardner looked at it.
Kow, that's the only eyidenﬁe
before the Court at thié point and should_ge takén
in a light most faverable to the Coﬁmonweélth.

So I ask that

Tt

he motion be overruled.

\

THE COURT: The motion is denied.

7
@]

MR. CGOGGINM: Call Mxr. Stewart.

-67-
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i0

m

12

.13

14

- 15

16

17

18

19

20

21

JOUN LLOYD STEWART, the
defendant, first being duly sworn, testified in

his own behzlf as follows:

DIRECT EXAMINATION

BY MR. GOGGIN:

Q State your nzame, nlease.
A John Stewart.
0 Where do you iive, l'r. Stewart?
A 16013 Carcliine, Woodbridge.
’ Q Are you married to krs. Stewart?

o

I was.

You were?

o R Ao |
—
5]
E

1. L h PN, S 3 ¢ —~
A (defendant nedding head)
1. -~ e o £t > -
Q tr. Stewar:, cre wvou familiar with

ct

197

64

68—
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i\ d 69.
direct - defendant ’
1
Q , Did you take that car on February
) :
. of this year?
4 A - "Yes, sir.
5 Q " And why éid vou take it?
(I}% 6 A I went up to see her at the hospitel
on a Wednesday. When I come back up town, I left her at the
B ._ .
' hospital and the following Moncay she swore out a warrant
' for me, assault and battery, and I was in Caroline. Prince
10 . . N
[}) " William Police picked me up at my home. While I was in the
: 12 Prince William Jail, she came over to my house, went inside,
X[?Z 13 talking to the woman, and went back outside and broke into
14 my car. She took a screwdriver, opened the hood, broke
s the distributor cap, pulled cut the spark plugs. At that
16 . . . ‘ :
time my car was completely disabled for almost a week, plus
17 : : ' '
while in here, she told me her son took her to Woodbridge --
18 MR, ChICHESTER: (interjecting 1
20 Y -‘ - . ‘ i <7 -
. object to any hzarsay, Ycur Honor.
21 -

TiiE COURT: Objection is sustainec.

-69-~
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70.

10
1
12
13
14
15

16

17

18

19

20

21

direct - defendant

Stewart, how long did
car?
drove

A1

three or

and parked it until I got mine running.

you have the

our days

Hty

Q Where did vou park it?
A Up in Llesandria, I tried to get in

touch with her zand coula never =t 23

[

wHere the car was.

0

Vhen did you deo that?

twe been going on?

S : g~
A Since January.
2 N 2.
Q ’ S‘-Z}CG .I:;.Tlx;u.-.} M
.
A 1 thipk it wvas January.

Zivorce proce

T called ner sor-in-law and told him

%)
v

oedings

Yeeh, January

-70-




FRANCES K. HALEY & ASSOCIATES
Courr Reporters
Courthouse Building
Frederickshurg, Virginia 22401 _ ) . .
Office: 371-5238 Home: 786-4780 . ) 71'

10

11

12

13

14

.15

16

17

18

19

20

21

direct - deféndant

Q Did you contest the divorce in any
way?.
A HNo, sir.
MR, GOGGIH;' Answer Mr. Chichester's

questions.

CROSS EYAMIRATION

BY MR. CHICHESTER:

Q You took the qar on February 18th,

1977, is that right?

A I am not SQre of the day 1 took”it.
Q You didn't have Mrs. Stewart's
pefmission to take it,’did sou?
A i No, sir. .
Q '~ The car belongs to her, does it_noé?

—71-
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ECRCISICD,

10

11

12

13

14

15

16

17

18

19

20

21

cross - defendant

Q

her, is that right?

o

A

transportation until I

had been issued for

A

Yes, sir.

And your excuse was to get even with

Yo, sir, I just took it to have

You zave it back aiter the warrant

I was picked up that following

Saturday in Stafford County. I didn't have a chance to get

in touch with her.

.

But the car was given back after the

warrant was obtained for vour arrest?

A

0

.

hack until the wvarrant had bzan obtained?

A
Q
A

Did vou get in touch with anvoody?

w

. Yes, sivr. Afcer I leit the trailex

park, I tried to get in touch with her and I couldn’t get

in touch with her.

-72-
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“cross - defendant

Q You had the cer over two montns before
you gave it back.
A 1 was in jezi

went to Arlinctom and staved three cor Jour dsyes.

=S ED

10
‘11
‘12

13

14

15

16

1?7

18

19

20

21

Q ’ You knew where she lived.

A o, sir.

Q Yoﬁ ¢idn't Ymow whekre iirs. Martice
lived? ’

A Yes, sir, bu 2 by the
Arlington judze to scay out cof Staff County to resp

<

by
i

o

S
I

0D

A . (uo reply)

Iurlney CUuasILlcns.

She don't have a telephons.

ldn't you sen

her a lettor?

any

~-73~
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=D

10

11

12 .

13

14

15"

16

17

18

19

20

21

witnesses;

I want vou

THE COURY: Step down.

MR. GOLGGIN: Yz reast.

FINDITNY L
. GOZ5 LN

Yes, sir.

We have no rebuttal

« . .
3T R ladral hhn

mx, CHICHESTIA:
Your lonor.

Lenait4
P ¢4

¢

COURT: All right, gentlemen,

to research and £ile imemorandum on

the legzl question of whether a husband can

commit larceny of the rcroperty of his wife. How
long do you want to precare your memorandum,
“r. Chichester?

I'L'r._ Goerin?

MR CHICHESTER: I woeuld think ten

o I A | W 17
& Suliigient, Your Lonor.

-]
=i
{rt
(@]
]
Lowd
)

r
]

icw long do you need,

-l
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10
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N: Two weeks.  Should I

enswer nis memorandum or should we --

you can file them simultzrnecusly.

RT: {interjecting) I think
2CIN:  Twe weeks will be fine.
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MARCH 20, 1978.

NOTE: 'Court convenes at

'10:00 a.m. This case is called to be hear
10:50 a.m. Aftef the swearing of the Cpourt

Reporter, the hearing is begun as follows:

THE COURT: Mr. Chickester, which

case do\you want to take negXt?

. CHICHESTEK: Commonwealth v.

Stewart, Your Honor. This'case comes back to
the Court on sepfe cing;

THE COURT: '11vright; Mr.'Goggin,
are you ready? | |

MR. GOGGIN: Yes, sir.

THE COURT: Do YOu gent emeh caré to be
heard on fhis?' |

MR. CHICHESTER: 1 have nothildg to
say on this case, Your Honor.

THE COURT: Do you, Mr. Goggin?

MR. GOGGIN: If the Court please, the

Court has -- we're at the point, I suppose, we




. were here last September when yOu:had received
and read memorandum which we had submitted, and
I would simpl& like'tc reiterate two points
that were obtained in ﬁy meﬁoranaum; that is,
 the offense committed by a husband against a
wife, and what our positidn is is very simply
that that offense, due to the commoﬁ "law unit
of husband and wife, isn't possibie in this
state. Secoﬁdly, Mrs. Stewart was allowed to
testify against the defendant in the proceeding,
the trial of this case, and we would also say
that's in violation of the Virginia Code, and
-that this is an offense wbich w; would charactef—
ize as a crime against the property rather than
a crime against‘the>peison, which we feel is
prohibited by that statute.
| They were the two major points{
We woulé ask the Court to consider those points
in rendering any verdict.
THE COURT: Stand up, Mr. Stewart.

Mr. Stewart, on August 29, 1977, the Court,
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having cdnsidered memorandﬁm filed bf youf
attorney and by tﬁe Commonwealth's Attorney,
found yoﬁ guilty of grand larceny. It later
developed that there w;s no record which showed
that that‘hearing, at which your guili was
determined and you were sentenced, had béen
reported by a court repbrter, ahd, therefore,
that judgment was set aside. It is now the
judgmént of the Court in that same case that you

are guilty of grand larceny as charged in the

" indictment. You are sentenced to served twelve

months in jail. Ten months of the ‘-

sentence is suspended on condition that you be

of good behavior for a period of two years}_

So ordered.
MR. GOGGIN:: If the Court please, the -
Court had seen fit to set bond in the'amoun; of

one thousand dollars. We would ask that that be:

-~

continued.

-78-



G-

e e T T T T N e

COMMONWEALTH OF VIRGINIA

vs.

JOHN LLOYD STEWART

. This day came the Attorney for the Commonwealth, and John Lloyd Stewart

who stands indicted for a felony, to-wit: .Grand Larceny, appeared according to

the condition of his recognizance, and came also Rodney G. Goggin, his attorney

Whereupon, the Court, on August 29, 1978, having found the defendant

guilty of grand larceny as charged iﬁ the indictment, it is the judgment of'this
Court that the defendant is guilty of grand larceny as charged in the indictment
and the defendant is hereby sentenced to confinement in jail for a term of twelve
honths, of which term the Court doth suspénd the execution of ten months upon the

conditions that he keep the peace and be of good behavior for two years, and the

bond of the defendant is continﬁed pending appeal.

LDoiL,di Eriliny - xugzagy,mﬂsmz'
Monch. 20,1678 ¥
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o ASSIGNMENTS OF ERROR - -

1. The Court erred in overruling the Defendant's
objection to his wife's testimony against him in a criminal
proceeding pursuant to Section 19.2-271.2, Code of Virginia
of 1950, as ammended. : AN

2. The Court erred in refusing to grant the Defendant's
Motion to Strike the Commonwealth's evidence made at the
conclusion of the presentation of the Commonwealth's case.

3. The Court erred in refusing to grant the Defendant's
Motion to Dismiss made at the conclusion of all of the
evidence. '

L. The evidence as presented by the Commonwealth was
insufficent to constitute a finding of guilty by the Court.

5. The finding of guilty by the Court was contrary to
the weight of the evidence. '

6. The finding of guilty by the Court was contrary to
the law and the evidence.
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