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Information filed November 15, 1977

INFORMATION

‘EE IT RQ%EWBERFD that Joseph H. Campbell Attorhey_fbr_
the Comronuealth for the sald Clty of Norfolk ~on thlS day"
gave the sald Court here to understanﬂ and be 1nformed that
'on the 2nd day of October, l977,_he recelved_the certified
_transcripts or abstracté'ofbthe.¢onviction redbrd as maintained
in the 0ffice of the Division of Motor Véhicles, Richmond,
Virginia of JIItty DAVIs; copies of which are attached hereto.

ACCORDINGL LY, it is-alleéged that on the Sth day of July,
1977, in the said City of Norfolk said JIMMY DAVIS was convicted
of Speeding which said conviction is subsequent to June 28,
1968, and within ten vears of all other offenses included in
the aforeﬁentioned:transcripts,'in violation of Section 46.1-
387.2 cf the Codé-of’Virginia of 1950, as amended.

WHEREFORE, the said Attorney for the Commdnwealth.prays
that this Honorable Court shall enter an Order, which_inCorporates
the aforesaid transcripts or abstracts? and direct the sare
to the saicd JT 134 “?VI\‘reoulrlng the said JIMMY DAVIS to apnoal
on the 27th cday of January, 1978, and show cause why he should
not be barred from operating a mdtor vehicle on the highways
of this State, a copy of such show cause ordef.ahd such tran scripts
or abstracts to bé‘serﬁed on the said JINMY;DAVIS in the mannexr

prescribed by law for the service of such notices.



Show cause order filed Novenber lS 1977 B .2,
_ ORDER - .

.TﬁIS bAYicame Joseph H. Campbell,‘the httothey‘for'the
»Commonwealth and advised the Court that an 1nformatlon was
L;led in’ the Clrcult Court of the Clty of Norfolk, on the ©th
day of'November, 1977, requesting that JIMMY DAVIS be barred
from ooerating a motor tehicle on the”highways'of this.State,
“since the said JIHMY DAVIS ‘was conV1cted of Soeedlng on the 5th
day of July, 1977 “in the Clty of Norfolk, Vlrglnla and whlch
said conviction is subsequent to June 28 1968, and W1th1n
ten years of all offenses included in. the certified'transcripts_
. or abstracts of the conv1ctlon record maintained in the Office
of the Division of Motor Vehicles, Richmond, Vlrglnla, relating -
to the salo JI”“Y DAVIS and in v1olatlon of ectlon 46.1-387.2
of the Code of. Virginia of 1950, as amended.

o1t appearing to the Court that said Information is in
nroper form, it is thetefore'Ordered'that a certified copy
of this Order together with a certified transcripts or abstracts
of conviction record raintained in the Office of the Ditision
of.Motor Vehicles,lRichmond, Virginia, relatihg to the said .
JIMMY DAVIS he served.uoon the said JIMMY DAVIS, 2640'Honrovia'Drive,
“orfolk, Vlrglnla, ordetlng him to appear in Clrcult Court

at 10:00 A_M. '\]

of the City of rorFolk, on the 27th day of January, 1978/ to ﬁ)
show cause why the said JIMMY DAVIS should not be barred from
operating a motor vehicle on the highways of this State, in
accordance with Section 46. 1 387.2 of the Codo of Virginia

of 1950, as amended.



JIMMY DAVIS,.2640 Monrovia Drive ’ 1n the C1ty of Norfol?

Please Take hotlce that the foreg01ng Order w1ll be publlshed
once a week for four succe451ve weeks 1n the Vlrglnla Observer,

a newspaoer hav1ng a general c1rcu1at10n in the City of Norfolk



Abstract of convictions filed November 15, 1977 ﬁ.
VIRGINIA:  IN THE OFFICE OF THE DIVISION AOFVMOTOR' VEHI’CLES'A'T' RICHMOND -

1, H. W. RANSON;_EQaluetdf.of the‘Driver Lieensing end infermatioh
;Department, of the Division of.Motor'Vehieles;'CemenWealth of.Virginia;.bedng
vduiykdesignated by the Commissioner for fhe pdrposefof.ateeetingdaﬁd certifying
pursuant. to the provisions of‘Sectioﬂt46 1-34. l ofithe Code of Virginia (1950),
’as .amended, do hereby certify a8 required by Section 46 1—387 3 of the Code of

Virglnia (1950), as amended that the attached are true coplies of:

nﬂwﬁmlmﬁdethmmmm : .
of Motor Vehicles of tha Btate of North Carolina, -
cartifying that Jiwwy Davis, 1631E Call 8t., Tallahass,

Fl., was convisted in the Distxict Court of Jackeom,
North Carolina, en Msren 26, I§75; of “DR WHILX L#TOX,"
135 ehe Dist¥ist Court of Jackson, Morth Caxolina, en

- mmm7Wuucn '
District Court of Winton, Forth c.:ouu. on August
19. 1975, of mm 67/55. -

_Ahlt.nct of Cmvu:m rvecaived tro:- the mnuipd. Court,
Part IX, of the City of Xorfolk, Va., certifying that

~ Jimuy Davis, 2720 Febisn St., Norfolk, Va., vas convietsd
in thne eoutt on mu 39. 1975. £ "Bpudtm ‘2/30.

ofzummmm.ummmdmmm
State of South Caxolina, certifying that Jimmy (Hons)
Davis, 625 Chapel £t,, Norfolk, Va. 23504, wes
convisted in that Etata an,zmu.gsu,_os
"mmagmmm. Of Intoxicants.,” .

Oxder of &!md.m ‘and Suspension dated May 14, 1976,
issuad agalust My, Jimmy Davis, 623 Chapel 8t., Norfolk,
Virginia, umuummuuuozmmwmx
mmmm on m 23, 1.215- ,




Abstract of Cowvistion received tmmmmm
Distries Court, (Txaffie Division), of the City of
Norfolk, certifying that Jimmy Davis, 2640 Monrowis

. Drive, lcrfolk. Va.. mmutdhthnmu

 July 5, 1977, of Mtu mgs.

Order of mut!u nad lapmm dlud Ocum 7. 1977.
iesusd against Mx. Jimmy Davis, 2640 Momrovia Dr., o
Norfolk, Va. 23304, as rasult of his eonvictions of
DRIVING WHILE INTOXICATED on March 26. 1975. me 27,
1975. and !.lmm‘y 33. 1976.

Mmulnnuddmﬂhﬂunum.

xcutmmmu mammummozm
Division of Motor Voh!.cln thn most recent address of Jimny Davis is 2640
Mourovia Drive, Norfolk. Virsinn 23504.

cxvmmmmmnmw mmu thqmmtonof lﬁotn_ _
v.hiclu thh 1st day of lwonbu. 1977, . . ' a

. ". .

L : Yy - .. N B4 N .” 4
o o 4 L o -
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NORTH CAROLINA D!VISION OF MOTOR VEHICLES

DRIVERS LICENSE RECORD CHECK FOR ENFORCEMENT AGENCIES

,,,,,,

OPERATOR OPERATOR OPERATOR OPERATOR -
NAME AND ADDRESS " LICENSE NUMBER RACE RESTRICTION | ISSUE DATE |DUPLICATE DATE|EXPIRATION DATE SEARCH DATE:
. MTH DAY YR|MTH DAY YR{MTH DAY YR
JIMMY DAVIS v NEGRO SEP. 12,1977
1631€ CALL ST
TALLA“ASE, FL. .‘Q.? gA7Y ‘f}ﬂ MALE CHAUFFEUR | MTH DAY YR MYH OQAY YR MTH DAY YR 01
BIRTH DATE v SEX RESTRICTION CHAUFFEUR CHAUFFEUR CHAUFFEUR PAGE NUMBER
CODE ISSUE DATE |[DUPLICATE DATE|EXPIRATION DATE
MAIL DATE - "Zﬁil'" !LIGIOIALT!!FOR SUSPENSION NATURE OF RECORD OCCURRENGE | CONVICTION COURT count
| OF SUSPENSION |OF SUSPENSION [RENSTATEMENT oR - OR DATE DATE LOCATION TYPE
MTW DAY YR IMTH OAY VYR|MTH DAY YR REVOCATION: REASON FOR SUSPENSION OR REVOCATION MYH DAY YR[MTH DAY YR
! ) NRDER LINCLAIMED 10 09 75
09-29 79 08 27 79 08 27 79 RFVACATION|DRIVING UNDER THE INFLUENCE 2ND
' 1 : OFFENSE-G4S.20~-17-2 & 20-19D
| ARDER UNCLAIMED 09 23 75
- Q09 1175 0§v26 79 INDEF. | SUSPSNSIONN|FATLURE TQ DEPOSIT SFCURITY- .
Co G.S5.20-279.5
SPEEDING 67/55 08 29 75/ 08 29 75| WINTON DISTRICT
DR WHILE INTOX BOND FARFFITUR! 05 31 75 08 27 75| JACKSNN DISTRICT
ORDE? {INCLAIMED 05 13 75
-05 01 79 05 11 79 05 11 74 REVOCATION|DRIVING UNDER THZ INFLUFNCF-
G.S.20-17-2
| certify that the foregoing is a true copy of the Y
Driver's License record of the within named per- St A
. son on file in the Driver License Section of the : k/ (
\s’-,_'NC Division of Motor Vehicles. ]J,]
. L 3
|, - ~dd
/S'g";@Q»\S" NeSER 3%"-“'
Drrector, Drver License Secton

%% THIS DPIVING RFCORD O0FS NAT INCLUDE ACCIDENTS, THTS ITNFNOMATTAN MAY BRF NBTAINFD FPNM-
THT TOAEFIC ASCNRDS STETION NF THE NIVISINM NF MATAP VFHTCLTS, RALTTGH,M.C .y 27611




NORTH CAROLINA DIVISION OF MOTOR VEHICLES

DRIVERS LICENSE RECORD CHECK FOR ENFORCEMENT AGENCIES

OPERATOR OPERATOR OPERATOR OPERATOR .
NAME AND ADDRESS LICENSE NUMBER RACE RESTRICYION| ISSUE DATE |DUPLICATE DATE|EXPIRATION DATE SEARCH DATE . |
CoDE MTH DAY YR|MTH DAY YR[MTH DAY YR
‘'JIMMY DAVIS NEGRN SEP, 13,1977
1631F CALL ST
TALLAHASE, FL. 09 ¢ N
' * u?n DZA7V 4v1n MAL CHAUFFEUR | MTH DAY YR | MTH ©0AY YR | MTH DAY YR 02
BIRTH DATE SEX RESTRICTION| CHAUFFEUR CHAUFFEUR CHAUFFEUR PAGE NUMBER
CODE ISSUE DATE |[DUPLICATE DATE| EXPIRATION DATE
EFFECTIV DATE
MAIL DATE DATE £ ELIGIBLE FOR SUSPENSION NATURE OF RECORO OCCURRENCE | CONVICTION COURT COuRT
OF SUSPENSION |OF SUSPENSION |[REINSTATEMENT oR oR DATE DATE LOCATION TY,R
MYW DAY YR|MTH DAY YR|[MTH DAY YR| REVOCATION REASON FOR SUSPENSION OR REVOCATION MTH DAY YR|MTH DAY YR
DR WHILE INTOX 02 08 794 N3 26 75 JACKSON nISYRICY

C “.r.v!

c&y‘ﬁ :'}\
.!ézo‘q\ ¥ ;Signed
’\t@»:‘
THIS DRPTIVING RT

THE .TQAFFTr RF(

| certify that the foregoing is a true copy of the
Driver's License record of the within named per-
son on file in the Driver License Section of the
N.C. Division of Motor Vehicles.

P\ IR e

Director. Dnver License Section

e igkibig
CIRD DOSS NOT INCLUDE ACCIDEMTS, THIS INEODMATINN MAY BFE OBTATNED FROM-

RDS SECTINN NFE THE NIVISTAN NF MATNR _VFHTCI S, PAI STRH.NLC

216V L



.......

INSE ST NAME FIRST AND ZCMPLETE ADDRESS
4 ATOR DOE S NOT HAVE AN EMBONSED
. OFERATORS OR CHAUFFEURS LICENSE

S 2 6////! "‘}-/?o/

~

i e

1‘/“'/

A L
107 [rec?

YEH'TLE LICENGLE NUMBER

v so0

YEAR

Vi

-3 :
@) AQ oty B $ITASQN LiG] .

STeTE

A

Py s

[/(cr'/c.ly

79»177/5 OCCuga) o ”;4/1”.4__ “

(o

OPERATORS O‘C"AU'f(U“S LICENSE M.VBE“

D/2s-420-4/-347-06/
lmﬁ(‘l T .‘5 "!
i NO!‘{*& V

LOCATION UF OFFENSE -

/S5 uﬁi »A éfIC/A/r/ l’/wx‘. 7.?oC A/‘“ (' /

LUCATLIN OV MHEST

CIRFEY w ONRE: T, | N
RO TE NG y f
——

SATE TORAY OF Mu

;»r.‘.’.'

.tJ“"l e

r;_.' >V J{dﬁ‘ Mw \ﬂ iﬂ“ .

IO S

SUNTENCE SPERING
l JiN.EWSE
P — - —— b ‘ Q\ p .
Z Avi ()f '1‘ ‘7“

CITY. OF nomou( VA i”““;’:’;* fw"
TSI WO
S D VO N . S S .._1 -

CCONY L LT o L . )

L

~_~_:i,5 1 g
5-~.!_ ,‘-

A ey
‘ A
s

T'rdi \ B

10
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_Richmond, Vii'gin_ia

| o 10.
\mn‘--,a"r;t'-.,q;fz*._‘:"f TED
,:5 ,(“,—",,j\ r"‘—{'v-'\-"‘_'" T e
( TS ’)kﬁ2¥;§;wff‘“
Ay Lidsss
— 7 VEUERK .
CRUEK UF REVUCATICR AND HUSPERSILA
MRhe JIMMY CAVIS _ CL NC: NG RECTRG
625 CHAPEL ST . U CL NC: 493464061 ,
i FLLKy VIRGINIA LiCe PLATLUS): ARY [SSULL IN Yuun ivAMC

A PRIVILEGE TG CPonaTi MUTOR VERICLIS IN VIKGINIA 1S HEREEY ReEvinacu
ECTIVe ™AY 14y 1576y dclAUSE CGF THE FOLLLWING CCAVICTION (S):

TC-3=0E UniVING WHILE INTCXICATEL CULnT  SuUTH CERGLIMNA

2 SVOCATION ALl cnD ON OlTUBER 15y 1576y nCacVieRy "THE KEVULATLuw
TIUN UF THIS OnleR wilt BE TERMIMATEC UPUN REWLIPT CF BVICuMNCE

T THE PCRIUCD CF reviCATION IMPUSED EBY SCUTH LarCLiNa RAS TERMILATCU
gVICED YOU RAVE PAIU 4 Fer OF 325 FOR RuinoTATEMzNT GF YUOUR rrlviteoc
cSTABLISHEG FRULF GF FINANCIAL RESFUASIgiLITYa

YOUR PAIVILEGE T REGXSTER MOTOR vekRICLES iN vierGinla I3 nokrneY
A SPoinCel EFFZCTIVe ®AY 149 1576y TU CLMTinblz UaTiiL You:

PAY TC ThiS CIVISION A Fed LF §25 FOR atindiaTeobenT LF YOUR
RoGISTrATION PRIViILcOLy CCMLY CAZ RELnSTAIENENT Fi2 SeCQUIRELDL oY
THIS CRCZRe  YulUx ChELK O/ MONEY LREEn ShOULL ££ MELE FéEvyicle 1o
THe DIVISION UF POTOr VoHICLES ANL M2iLeD TU The £6CVE 2LLAESwe)
ENC
Ce “STABLISH FRUUF OF FINANCIAL RESPUASIBILITY Fun THE FUTURE (Prnour
MaY Bt coTABLiI>HEU OY HAVING AN ALTCPuBiic: LIABILITY INSURANC:E
CUMPRNY THAT 45 LICENSCD TC DU BUSIMGSS il VinGLliniA FILE 4
CERTIFICATE OF INSURANULy FOHE SR 22y nith THIS LiVISIUiRG)

tAsz RETUSN ANY LALIVER®S LiCensc(3)y RIGEISTRATLION LERATIFICATELS) anu
LiCcohdc FLAT:=S 135Uzu Y Thlo CIVISION IN Youd mAF: b Tho 2T7ACRcL
“oVELGPES &7 WILL OE UNLAWFUL FOr YOu TC uPikali MCToi VERICLES In
VIhnGInNIA UNTIL ThHaS DIVISION REINSTETLS YLUrR WPLrATING PRIVIL:GT.
LS3ULD IN The CFFICE GF THO JUMMISSTIUNER F THE CIVISICN CF MUTCR
VerlCikSy HICHMONLY VIRGINIAy MAY 14y l9i0y 435 Rollncl EY SiLTlC&%
4001"’35:’ ‘0601‘321' ‘tbol";"ﬁz, ‘00.1"“1;' “O.l"‘lio, 4C01"036‘C,
46el=966 CF Tht VirGinlAa Culia.

VinN Le BILLy CCrmISSICAEK

: Cos e ‘-4"5’
A P s e

MANALER Cud FL Cleu~4dC~4l~34i~voi
CREIVEA IMPROVEMENT UEPARTMENT | $/21/41 M 165 5-uo oA Bn
TCLEPHCNE 8G:  (834) T&6=-c331 | ReVe i-1-75  Cl2-U56l




11.

To : P
COMMONWEALTN OPF Vmoxlu

/! 0
DIVISION oF MoTOR | o [ L,rm; [Irl/(m,

Address of Defendant | iRt TR Ll Vil *Aw

1 and Waniber. ¥ As ’
ST . Pialil Z" ¥ 4
: POR NESI0 |
Defendant’'s Operetot’s ot }‘am;»
§ Chauffeur’s Licenss Numbet [T e s e
*
A Dute o
% ommse Charged in llqnnt l Cricone e oo
« " Pira cf Mlt’
: e 3 Nad Gm.lr...».._...... ey b e
2 : 2LR8T o
z e
ﬂ{ : Froed of Baspervie P
Was Lictase Suspended | @ Dabe 0F L B v LT e
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Name of Officer Making Artest l L/ /{ e /111 ‘ B STE M T 3 aonm oo e
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: {. Ut it o -

Ce T : o! Report _._.....L."._..-_ﬂil.ﬁ s 3

L oree .‘l'ﬂ!" L "LID BY YnE AUO“ Ol TH CLU.! 0’ 'N( CO\)-‘ HAEING JukoR
Ql t- 4\‘ oOF TwE Oﬂm OF VImginia OF "”,m “lﬁm .

o orumrys RIS ARTESS e

eCony COUN

e e ot e A



A AV APANIARL SR LVANICNIA Y WARASM AN

A Richmond, Virginia . : : ‘ ?

o>
CHUER GF REVGCATION AND SUSPCNSION
Mo JIMMY DAVIS . CL NO: 493444061
2640 MONROVIA OR | CL NO: NO RECORD .
LCRFOLKy VA 23504 LIC. PLATE(S): NG ACTION

AERMANENTLY EFFECTIVE CCTUBER 07, 1977, BECAUSE OF THE FULLOWING
L LLNVICTION(S) :
N
G2-23-7To CRIVING wnlLc INTOXICATED COUKT  SGUTH CARULINA
rango=21-15 DRIVING wrllE LINTGXICATED CCURT  NURTH CAROLINA
)>=26-75 URIVING aHiLE INTOXICATED COCURT  NORTH CARGLINA

{ \ : , : .
%(@ﬁOUR PRIVILEGE TO UPERATE MOTOR VEHICLES IN VIRGINIA I35 HEREQY REVUKEW
:

HoAEVERy ON GR AFTER FEERUARY 23, 1931, YOU MAY PETITICH ANY CIRCUIT

JOURT HAVING JURISDICTICN FGR THE REINSTATEMENT CF YOUR CPERATING

RIVILEGE, PRUVIDEG YOU hAVE PAID TO THIS CIVISICN A FEE CF $25 Fur
SEINSTATEMENT GF YGUR PRIVILEGE AND ESTAcLISH PRUGF OF FINSNCIAL
AESPONSIBILITY FUR Tre FUTURC.

= ' .

SMUUR PRIVILEGE TO REulsTik MOTOR VERILLZS IN VIRGINTIA 13 HEkzoY

{USPENDED EFF-CTIVE GUTUaER $7y 1377, TO CunTlide UnTIL YOUUS

aany

.

et e .

PAY A 329 REINSTATEHENI FEcy (OALY UNE REINSTATEMENT FEE REQUIREU BY
THIS ORDER. YOUR CHECK (R MONEY ORCER SHUULU bE MADE PAYASLE TU
THE CIVISION UF MUTCR VEHICLES AND MAILED TO THE ABOVE ADORESS.)

i-.
~

AND
/Qﬁ cSTABLISH PRCUF OF FINANCIAL RESPCNSIBILITY FGR THE FUTUREe (PRUUF
! MAY O€ ESTABLISHED 8Y HAVING AN AUTCHCLILE LLABILITY INSURANCE
COMPANY THAT IS LICENSED TU DG BUSINESS IN VIKGINIA FILE A
CERTIFICATE CF INSURANCEs FORM SR 229 wlTh TRIS UIVISICGNG)
PLEASE RETURN ARY GRIVEK®'S LICENSE(S)s REGISTRATION CERTIFICATE(S) ANU
LICENSE PLATES [SSUEC dY THIS DIVISIUN IN YGUR NAME IN THE ATTACHEV
ENVELUPEe IF YUU FAIL TG SURRENDER YOUR LICENSE(S) AND A REPRESENTATIVE
CF THE OIVISION UF MUTUR VEHICLES IS KEGQUIRED TO SERVE THIS GRUER, AN
ADDITIONAL $10 FEL MUST BE PAID BEFURE THE SUSPENSIUON MAY bk REMJVEU.

[SSUED LN THE UFFICE uUF THE CUMMISSIONER GF THE DIVISIGN GF MOTGR
VEHICLESy RICHMONG, VIKGINLIA, OCTUBER 07y 19774 AS REGQUIRED 8Y SECTIUNS
46013539 40el=331y 4641-357, 46.1-418y 40ei-a2llB) AND 4041-438(C)

OF THE VIRGINIA CUDE. , .
VEKN Le HILLy COMMISSIUNER oc: 8L

| ¢ ' | - NL-

BY isgyl’ e _
aﬁﬁ}? & 77 PP ANAGER . CC: FL D120-420-41-347-0

DRIVER IMPROVEMENT DEPARTMENT A 9/27/41

TELEPHONE NO3 (804} . 786-8301 . REV. T-1-T6



Court's opinion letter to counsel filed February 2, 1978

13.

HDURTH?JUDN3A¢.C"NCUHZC”?\HRGHHA;

CIRCUIT COURT OF THE City oF NORFOLK

EpwaRD L. RYAN, JR. . oo ST. PAUL'S BOULEVARD
JupGE ‘NORFOLK,VlRGINIA 23510

February 2, 1978

J. Gray Lawrence, Jr., Esquire
Howell, Anninos, Daugherty & Brown
808 Maritime Tower

Norfolk, Virginia 23510

Re: Commonwealth v. Jimmy‘Davis
Case No. L-77-1940

Dear Mr. Lawrence:

This habitual offender proceeding is a civil matter
and if defendant has any defenses thereto, the burden of going
forward with the evidence and proof is on him. If the foreign
laws are not in substantial conformity with Virginia law, then
defendant must so show. This would present no great hardship
for the defendant as this court may take judicial notice of foreign
laws and examine into them. Code § 8.01-386 Cf. Code § 46.1-387.3.

The Commonwealth may present an order for entry, declar-
ing defendant an habitual offender and saving exceptions to defend-

ant.
Sincerely yours,
2Ly ]
Edward L. Ryan, Jr.
Judge
ELRJr:meg

cc: John Zydron, Esquire
Assistant Ccommonwealth's Attorney



Order complained of filed February 3,.1978

14.
ORDER

, _Thisfcause came on'the 3rd.;'dey ofrFebruary" , 19 78
pursuant to a continuance from the 27th day of Jannary, 1974
to be heard upon the 1nformatlon heretofore fl]Cd by the
Attorney for the Commonwealth pursuant to Sectlon 46 l 387.4
of the Code of Virginia of l950r_as amended,}to show cause
why the seid defendant shoulo not be herred from operatihg“a
motor vehicle oh‘the highwaye of thisﬂstete;. hhd itveppearing
to the‘Coﬁrt that the defendantihes been doly cited to appear
and could not be serQed with process and that the aforeeaid‘
information has beeh.published one a week_for four successive
weeks in a newspaper with general circulation in the City of -
‘Norfolk; And it further appearing that the defendant was preeent

and by counsel

in proper person”/and none of the parties damandlng a jury, the
whole matter of law and fact was heard and determined by the
- Court, And it further appearing'that'the said defendant was
previousiy conviced of the'said.offenses in the abstracts as shown
in Exhibit C—l-ana that the date of the offense most recently comm-
itted occurredgon.and after June 28, 1968, and within ten years
of the date of the other aforedaid offenses and it appearing to
the' Court that the defendant 1s an habltual offender, pursuant to
Section 46.1-387.2 of the Code of Vlrglnla of 1950, as emended,‘it

it Ordered that JIMMY DAVIS L : ., the said defendant,

is an habitual offender and shall not operate a
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- motor vehicle on thé_highwéys”of the Commohwea1th of Virginia~
for a period'of Teﬁ Yeér§ from.éhé date'offthis Order and until
the privilége of thé said defendant to oﬁe:até-a‘métor vehicle
has been restoréd bylan'Order of the Cout of record entered
'in a proéeeding'és providéd by law puréuént ﬁo ?he.statutes
made and_pfoVidea. And the defendant is further Ordered.to’
surrender to the Court all licenses and permits to operate

~a motor vehicle on the highways of this State for a dispbsal
in the manner prévided in Section 46.1-:25 of-the Cede of
Virginia of 1950, as amended.

Let.the Clerk of this Court certify a copy of this
Order to tﬁe Division of Motor Vehiclos which shall become
a part of the permanent record of the Division of Motof

—

Vehicles.

It is further Ordered by the Court that the said

defendant pay the costs of these proceedings in the sum of $ 64.30

To all of which action of the Cburt, the defendant,

by counsel, notes his exception.



Statement of Facts, Testimony, or Other Incidents ' :
of the Case _ C » ' . l6.

STATEMENT OF FACTS, TESTIMONY,
OR OTHER INCIDENTS OF THE CASE

- The proceedlng to declare Jlmmy Davis, the
defendant herein, a habltual offender pursuant to Va. Code
- §46.1-387.2 came on for hearlngvbefore_the CerUlt Court of
the City of Norfolk on January 27, 1978. |

The Commonwealth offered in ev1dence certlfled
transcripts or abstracts of conv1ct10ns,>show1ng or purporting

to show that the defendant was convicted of, inter alia, the

following offenses at the time and places'indicated:

gffense » Time . Court in Which Convicted
“DR WHILE INTOX" March 26, 1975 North Carolina

"DR WHILE INTOX" August 27, 1975 North Carolina
"Driving Under
The Inf. Of S .
Intoxicants" © February 23, 1976 South Carolina
‘The Commonwealth rested without offering any additional
evidence. Counsel for the defendant moved to strike on the -
ground that the Commonwealth had failed to prove, as required
by Va. Code §46.1-387.2(c), that the North Carolina and South

Carollna statutes under which the defendant had been conv1cted

~of "DR WHILE INTOX" and "Driving Under The Inf. of Intoxicants"
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2
."sdbstantially,conforméd" fo the Virginia Stﬁtuﬁe on the same
subject, Va. Code §18.2-266 et seq.
The Court téok the maﬁtér under advisement and,
on-Fébruary'2,-1978,‘réndered its létter:OpiniQh. The order

from which an -appeal is sought was entered February 3, 1978.

CERTIFIED this day of __,1978.



Assignments of Error Nos. 1 and 2 18.

1. The Court erred in ruling that the burden
of disproving substantial conformity between the North
Carolina and South Carolina statutes under which Davis
had been convicted and the Virginia drunk-driving statute
was on Davis.

2. The Court erred in failing to sustain Davis'
motion to strike the ComtiBtitealth's evidence on
the ground that the Commonwealth had not sustained its
burden of proving that the said North Carolina and South
vCarolina statutes under which defendant had been con-
victed "substantially conformed" to the Virginié drunk-

driving statute as required by Code §46.1-387.2(c).
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. CERTIFICATE

I certify that on the 20th day of October, 1978,
I complied with Rule 5:35 by mailing twenty (20) copies
of Appellant's appendix to the Clerk of this Court and three

(3) copies to T. Marshall Coleman, counsel for the Common-

wealth.
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