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- COMMONWEALTH OF VIRGINIA { : T "y .'
“City of Richmond o-Wit;

Ne 10404

TO ANY POLICE OFFICER: | =l '
WHEREAS, -7 Be Xagle fret Lt #'{h?§,;thi$'fi?)f-d??de complaint and information on oati{, befox% ,
me, the undersigned, a Magistrate of said city',;‘,that. .._;.,L: . H“Wm mgenf Jordam L
did on the 6th day of Augustt » 19_77: ' e
Utila.wfully . . o . . ’4
T -andl fElonjously assenlt ard: woundi ene Jt:v!t9 Hﬁ’f famw, w:l.#h a: pistol, 2
- with the intent: o madm, disfigure, disabtle oxridll, ¢ .
< o ) .
poi u -

-

-These are, therefore, to command you, in the name of the Commonwealth, to apprehend and bring before the Richmond
General District Court, Criminal Division of the City of Richmond, the body of the above accused, to answer the said complaint and ..

to be further dealt with according to law. And you are also directed to summon _ H
. i it
. _ : <
- Davidi B, Fagle & Sgtt Pavd G Barry 2O addcess
g John H, Barrstt : Address 518 3 k. Sttt :
- v ) Address . *
Address 1“
Address
as witnesses. : - A o
Given under my hand and seal, this 6th day of , 19 17

a Y .
% _ % \q‘ﬁ/ : (SEAL)

Magistrate




COMMONWEALTH OF VIRGINIA,

Y AR Y "RugeneJordan ani__Bllen Goffi

(Name of accused) (surety, i
each (if more than one) acknowledges himself indebted to the Commonwealth of Virginia in the sum of F"" R‘m‘rm;!h)

(¢} )and waives all benefit under the homest exem&ti&\ lﬁvs of the StateJ)f Virginia as to this obligation. .
The condition of this obligation is that if. OWa ; ugene, Jonda shall appear personally before the
&,

Richmond General District Court, Criminal Division on the Z{£22/ ¢ ' Za ooy o‘;f' : 8th sept% , a77 9&30 AM

¢
and at any time or times to which the proceedings may be continued or further heard, and be_f;re any court thereafter having or holding any pro-
ceedings in connection with the charge in this warrant, to answer for the offense with which hé is charged, and shall not depart without leave of the
court and shall keep the peace and be of good behavior, then this obligation shall be void when final disposition of the charge is made; otherwise,
this obligation shall remain in full force and effect until declared void and released by order of a competent court,

Whenever the context so requires, the line shall be d d to refer to the !'cnu'pine or neuter and the singular to the plural,

Given under our hands and seals this Gth day of mm S & JUNSEON 77

(Name of corporate surety)
L]

by

Attorney-in-fact (or'titie of signing officer)
Acknowledged-before me in mv‘Coqnty (City) on the date last above written.
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VLRGINiA:’ < - B (

e NQVEMberi. F0. 13717

_ (Date)
City of Richmond, to-wit:
The GRAND JURY charges that: , .
On or about August 6, 19.21., in the City of Richmond,

Howard Eugene Jordan

did

feloniously and unlawfully and maliciously cause bodily injury to John

H. Barrett 'wilth intent to maim,";disf_igure, disable or kilil,

| | | INDICTMENT!
against the peace and dignity of the Commonwealth of Yirginia. ' FOR
Va. Code § 18.2-51 A FELONY!

David E. Nagle, PC . 1977
Earl C. Barry, PC T /
John H. Barrett 1/ BILY /
N Y ey
W /L, LS ‘/
\ 3 Witnesses swormn and sent
N by the court to the Grand
N Jury to give evidence.
N
N
7 £ ! e
/*{a,;.g, 2&';\: a.' : w;«i’i
103 ‘ T Clerk




CRANE - SNEAD & ASSOCIATES, INC.
COURT REPORTERS
1108 EAST MAIN STREET
RICHMOND, VIRGINIA
PHONE 648-2801

Barrett ~ Direct 24,

10

11

12
13

14

15
16
17
18
19

20
21

22
23
24

95

A I sat back at the table, ahd they
were still gambling. So, Jordan said, "I'm going to call
my wife. I'm going out of here.” So, he told Mr. Jackson

to let him out. Mr. Jackson opened the door and let Mr.

Jordan out the door. Mr. Jordan left and went outside, came

back approximately three or four minutes later, came back
through the basement door‘and ran up right up to me with a
pistol in his hand. |

Q | How did you know that, sir?

A I seen it. He told me he was going to
blow my "mother fucking head off." |

Q When he came back and pointed the gun

at you, what part of your body did he point it?

A At my head.

o} How far was thé pistol from your head?
A ~About like that (witness indicating).

Q Twelve to eiéhteen inches?

A Yes. ‘

0 What did he say when he pointed it at

your head?

A When he pointed it at my head, he said

'he was going "to blow my mother fucking head off.

Q "What did you do?:

A I backed up.I said, "I didn't know you

-were that mad about this." I said, "it ain't worth hurting

'

nf AVA
A




Barretiy -~ Direct

CRANE - SNEAD & ASSOCIATES, INC.

COURT REPORTERS
1108 EAST MAIN STREET
RICHMOND, VIRGINIA
PHONE 648-.2801

10
11
12
13
14
15
16

17
18
19
20
21

22
23
24
25

nobody for, just an argument for words. It ain't worth

killing for."

0
time?

a

Q

A
ali..

A
twice. -

Q

time, were you hit from that shot?

A

the arm (witness indicating).

Q

second time, what happened then?

A
tongue.
Q
A
Q
at that time?
. A

Q

Did you have a gun in your hand at that

No, I didn't have nothing in my hands.
Did you have a knife? |

Nothing at all. No kind of weapon at

What happened then?

That's when he came down on thé trigger
After he pulled the trigger the first

I was hit on my arm; right here across
Okay, when he pulled this trigger the
He hit me right in the mouth in the
What did you do wﬁen you were hit?

Fell qn the floor.

Do you know of anything Mr. Jordan did

He left and went out the door.

Did you have occasion to go to the hospit3

— 0%




CRANE - DNEAD & ASSOCIATES, INC.
COURT REPORTERS
1108 EAST MAIN STREET
RICHMOND,. VIRGINIA
PHONE 648-2801

(4
-3

Barrett - Cross

10
11

12
13

14
15

16
17
18

19

- 20

21
22
23
24
25

Q Well, the .man in the green shirt?
a : Right.
Q So, they were there and they would have

seen him point that gun?

A There were so many in there; I don't

know.
Q You don't know?
A . No, I don't.
Q You're testifying you never got up out

of that chair before you were shot; is that right?

A Never got up out the chair?
O Did you éet out of that chair and:
approach Mr. Jordan before the first shot?
| A : When 1 got up, I tried to get up when
he shot the first one. I tried to get hp.
Q : After he shot the first one?
A Right, and the second one hit me in the
mouth, and he put me down.
Q | -Ali right.
Now, he had this gun twelve to -- based
on youf testimony -- twelve inches from your face, and yet

he shot you in the arm?

A The bullet hit me in the armm.
0 Hitfyou in the arm?

A Uh-huh.

006




CRANE - SNEAD & ASSOCIATES, INC.
COURT REPORTERS ’
1108 EAST MAIN STREET
RICHMOND, VIRGINIA
PHONE 648.2601

Barrett - Cross o 38.

10
1T
12
13

14

15
16
17

18
I9

20
21

922

23
24
25

o] Now, you never went up,>got up out of

. that chair and approached Mr. Jordan, did you, before you

were shot?

A (No answer)

Q - Would yoﬁ}answer the question?

A No, sir. '

Q Where was Mr. Bledsoe when you were shot;

do you know?
A Over at the table.
0 He was over at the table. He wasn't

standing beside Mr. Jordan; was he?

A He was at the table.
0 He was at the table?
A As far as I know. I can't remember

whether he was standing by Mr. Jordan or not.

Q Do you recall him talking to Mr. Jordan.
with this weapon?

A The thing happened so quick, I really
didn't get a chance to see who was talking to anybody about
it., It happened so quick.

Q So, he wélked in.

How long was it between the time he
walked in and he fired the first shot?

. When he walked in and stood over me

with the gun?

007




CRANE - SNEAD & ASSOCIATES, INC.
COURT REPORTERS
. 1108 EAST MAIN STREET
- RICHMOND, VIRGINIA
PHONE 648-2801

Barrett - Cross o 39,

1 Q Right.

2 A  He cracked down on it.

3 0 ’ He walked in and pointed the gun at

4 you and fired that quick?

5 A That's right; pulled the gun.

6 Q Excuse me?

7 A That's right.

8 Q That quick?

9 A That's right.

10 ¢] Have you ever had any previous confron-
11 tations with Mr. Jordan?

12 A No more than (pause) -

13 Q Run-ins?

14 A No more than in a crap game, gambling.
15 o) - At these other crap games, have you?

16 A Well, gambling, you know, you say words
17 to guys gambling. It's not a disturbancé or argument or

18 anfthing. It's just words, one trying to beat the other

19 one's mind and trying to win his money.

20 0 | So, in other yords, you have said

21 things to Mr. Jordan previously in a crap game?

22 A That's right. I would say s0.

23 o) Have you ever been convicted of a felony?
u24 A . Yes, sir. | |

25 0

Would you speak up?

one
tbo—




" Barrett - Cross

CRANE - SNEAD & ASSOCIATES, INC.

COURT REPORTERS
1108 EAST MAIN STREET
RICHMOND, VIRGINIA
PHONE 648-2801

10
11
12
13

14-

15
16
17

18
19

20 -

21
22
23
24
25

have.

Q

Right.
You have?
Right.

MR. MANN: 'That's all the questions I

I have one other question. Excuse me.

(Continuing) How much did you weigh

before you were shot?

A

have.

201 pounds.
And how tall are you?
Five feet eleven and a half.

MR. MANN: That's all the questions I

REDIRECT EXAMINATION

. BY MR. GARRETT:

Q

sir?

Mr. Barrett, how much do you weigh now,

172 pounds.

172.

- You said that at other crap games you

have been involved in, other games, YOﬁ had words with

Mr. Jordan that don't mean anything? It's just words in

a card game?

009




CRANE - SNEAD & ASSOCIATES, |N_C.
COURT REPORTERS
1108 EAST MAIN STREET
RICHMOND, VIRGINIA
PHONE 648-26801

Barrett - Redirect . ' 41,

10

11

12
13

14

15
16
17
18
19
20
21
22
23
24
25

Would you explain that?

A Explain the words?
Yes.
A Well, I say I‘m‘going'to break you, and

he told me he was going to break me, things like that.

Q By "breaking" what do you mean?

A He tries to win my money and I'm trying
to win his. |

Q Okay.

Was the subject,of those conversations

about the cards that you wvere playing and the dice that vou
were using, or were they about something else?

A | No. Just about regﬁlar gambling. 1It's

' a gambling game. One trying to break the other.

o In other words, the confrontations were
diiected solely to the géme, not anything outside the game?
A | That's fight.- |
-MR{ MANN : Objection, Your Honor. He's
‘leading the witness. |
THE COURT: Objection is sustained.
Q (Continuing) IWhat was ;hé subject matter
of these arguments?
A They weren't‘arguménts. Just words vou
use in a crap game, oﬁe trying to win another cnes money.

MK. GARRE?T: All right, thank you.

- 010,




" CRANE - SNEAD & ASSOCIATES, INC.
! C_OURT REPORTERS
1108 EAST MAIN STREET
RICHMOND, VIRGINIA
PHONE 648-.2801

Nagle ~ Direct 44,

-10
11

12
13

14

15

16

17

18
19

20
21
22
23
24

this-mérning?

A fes, sir, I did..

Q - | Where was Mr. Barrett located at that
address when ybu arrived? - »

A At_2304 Venable Street in a downstairs

basement, and Mr. Barrett was like on the floor.

Q ; | Would you aescribe what it was he was
near?

A If)he was near --

Q Where he was in the room.

A He was in the north end of the room.

Therefé“a small table and a chair. He was lying with his
feet tbwardé the chair with his head towards the center of
thé room. His head wou1d have‘beén approximately eight feet
from the back wall.

0 Okay, and how far were his feet frqm

that particular chair?

A One to two feet.
Q ' Did you have occasion to see'é table .
utilizéd as a crap table? |
| A The table I assumed it was. Yes, sir.
) Q How far was that table.from whe:e you
observed Mr; Barrett lying on the floor?
A It would have been.probably another

eight to ten feet to the table from his head.

i




CRANE - SNEAD & ASSOCIATES, INC. -
COURT REPORTERS
1108 EAST MAIN STREET
RICHMOND. YIRGINIA
PHONE 648-2801

Nagle - Direct | ‘ 47.

10
11

12

13
14
15

16

17
18

19

20
21
22
23
24
25

I have no further questions.
~ Thank you, Officer.
'THE WITNESS: Yes, sir.

CROSS~EXAMINATION

BY MR. MANN: '

Q Officer Nagle, you Arrived at 1:46 a.m.?
A Yes, sir, on Venable Street.
Q All right, the position you found Mr.

Barrett in, you don't know if he had been moved or not by

| any other individuals; do yoﬁ?

A I, I was told he had not been moved by
any other poliée officer. | .

0 I'm not talking about police'bfficers;
I'm talking ébout people that we:é there.

A : Oh, no. .I don't believe 80.
) Q - " You don't know how iong he was lying
there or anything?

A " The call had first come in at 1:44. I

was only about two and é half blocks away at the time.

0 All right, and the blood you found was

~in this eight to ten feet area from his chair I believe you

said?

A No.

D
)




CRANE - SNEAD & ASSOCIATES, INC.
COURT REPORTERS :
1108 EAST MAIN STREET .
RICHMOND, VIRGINIA
PHONE 648-2801

Nagle - Cross ' ’ 48.

10
11

12

13

14 -

15
16
17
18
19

20
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23
24
25

0 His head was eight to ten feet from this
chair and he was lying in the pool of blood?

A " The eight to ten feet was the distance
from his head to the crap tablg} I said his feet were one

to two feg; from the chair.

0 The blood was on the floor under his
head? |
| A -Yes, sir.
Q " That's whére y@u foﬁnd the blood in this

room; is that correct?

A Yes, sir.

Q You didn'tvfind it any other place?

A No, sir, just that one pool. \

Q Just that 6ne spot?

A Yes, sir.

Q Not on a chair or any other place?

A No, sir, not to my recollection.

Q You went to this address on North Avenue.

That's Mr. Jordan's residence; is that correct?

A' Yes, sir, it is.

Q Did he answer the door?

A Yes, si;, he did.

Q '~ wWas he cooperative with you? Did he

resist arrest or anything like that?

A No, sir.

: @ﬁ




CRANE - SNEAD & ASSOCIATES, INC. T
' COURT REPORTERS ERERE A
1108 EAST MAIN STREET
RICHMOND, VIRGINIA
PHONE 648-2801

10

1D

12
13
14
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25

Jackson - Direct _ ' 58,

opened the back door to the basement and let him
out the Sack door, him and sbme more fellows. It
was dark; Somebody ran by me. I closed the back
door and came back in there, and when I looked up,
Moose was standing there by the icebox with the

pistol down by his side.

Q (Continuing) It was down by his side?
A Yes, sir. Barrett was --
Q v Just a second. . Let's stop here.

Where was Barrett in relationship to

where Moose or Mr. Jordan was standing?

A He was sitting about six to eight feet
awvay. |
So, Moose told Barrett, "say what’you

said awhile ago." Barrett stood up and walked ﬁowards'him,

. charging him. He didn't run. He was walking.

Q But he "ch&rged” him?

A Yeah. ﬁé was_coming all the time.
When the first shot fired, they was almost kissing each
other;

Q They were this close (indicating)?

A 'He blocked the firs; one, and T was
standing beside there, and the next one hit him right in
the mouth. If he had been sitting six or eight feet_away

and that bullet which I never --

014




CRANE - SNEAD & ASSOCIATES, INC.
COURT REPORTERS
1108 EAST MAIN STREET
RICHMOND, VIRGINIA®
PHONE 648-2801

Jackson ~ Direct _ o G2,

10
11

12
13

14

15
16
17
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20
21
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[}
N

took place?

A I would say anywhere f:om three to. five
minutes.

Q He was there three to five minutes before
Mr. Barrett came towards him? - |

| A Right.

Q . Mr. Barrett testified that Mr. Jordan
got up and fired that shot at him. Tt didh't happen that
way? ‘ o

A No, it didn't. |

0 You are.ffiénds with both of these men;
aren't you?

A ' Yes, sir, and I'm telling you the truth

about this.
CROSS~EXAMINATION

BY MR, GARRETT:

Q Mr. Jackson, I'm going to aék you some
questions and I want you to answer exactly the question I
ésk, nothing else; okay?

A  Okay.

Q After Mr. Barrett was shot and fell down

on the floor, did you move his body before the police officers




Jackson - Cross

CRANE - SNEAD & ASSOCIATES, INC.
COURT REPORTERS
1108 EAST MAIN STREET
RICHMOND, VIRGINIA
PHONE 648-2801

(@}
Li

10 -

11

12
13

14 -

15

16

17
18

19
20
21
22
23
24
25

got there?

0 P

Q

‘No, I did not; just turned him over.
Other than turning him over --
Just turned him over.

Now, you said that when you opened the

‘back door to the basement to let the person who was suffering

from an asthma attack out, several other people left.

left?

Lo T S © B

A

Who were they?

Well,'guys called by different names.
What are their names?

My name?

What are the names of those people who

Well, the guy who left, he was, it was,

I can't think of the fellow right now because a lét of people

I don't know by name, just by nicknames.

Q

o N AN eI 2 - I o B

What were their nicknames?
Chérlie Biown,and Joe Turner..
Charlie Brown and Joe Turner?
Yes, sir. |
‘How mény left?

Four.

Who were the other two?

John Bledsoe was there.

John Bledsoe,




Jackson = Cross

W IKAINE » JIVEMAW K MIDULCIALTLED, 1IN,
' COURT REPORTERS
1108 EAST MAIN STREET
RICHMOND, VIRGINIA
PHONE 648-2801

Ga,
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table?

Mr. Jordan?

A

Yes, sir.

And you saw Mr. Barrett at the small

Yes, sir. -

Who said something first, Mr. Barrett or

Well, I came back, when I locked the door

and came back, he was standing there. He said, "say what

you -~

> oo P 0O O 0 P O ¥ OO

”

Who said that?

Moose.

Mr. Jordan?

Yes,

"Say what you said before"?

‘Yes,

And where was'the gun when he said that?
Down by his side.

Did Mr. Barrett réspond?

Barrett got up and said, "all right.”

He said, "you 'got me now." He got up and started towards him.

Q

B o R

0

Started walking towards him?
Started walking ﬁowards him.
Where did he walk?

He walked over to him.

To where Mr, Jordan was standing next to

. R

o




CRANE - SNEAD & ASSOCIATES, INC.
COURT REPORTERS
1108 EAST MAIN STREET
RICHMOND, VIRGINIA
PHONE 643.2801

Jackson -~ Cross ' | 72.
1 A No, I didn't see the second shot as fast
2 | as it was going.
3 Q Did you gee him pull the trigger the
4 second time? | | |
5 ' A I just heard it.
6 Q -My question was, sir; Did you see it?
7 A I didn't see it. _
8 Q That's all I want to know. You did not
9 see the second shot.
10 Would you describe the sPeed that Mr.
11 Barrett utilized when he went from where he was sitting at
12 the table to the icebo#? Did he walk slowly? Did he run?
]3' Did he skip? Did he hop or did he jump over there?
14- A He was walking slow.
15 o He was walking slowly, and would you
16 tell us what he had in his hand?
17 A I didn't see nothing in his hand because
18 he had his hand, gun, by his side when he was walkipg.
19 Q Did you see anything in his hand?
20 A Nothing.
21 Q _ At any time when the arm went to block
22 the shot, did you see - anything in the hand?
23 A I didn't see anything.
24 Q In the other hand?
25 A , I didn't see nothing. \

ey m e e — - - s . . "o - R .




CRANE - SNEAD & ASSOCIATES, INC.
COURT REPORTERS
1108 EAST MAIN STREET
RICHMOND, VIRGINIA
PHONE 648-2801

Jackson -~ Cross ' _ 77.
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Q (Continuing) Sir, have yoﬁ ever been
convicted of :a felony?

A No.

Q Have you ever been convicted of a
misdemeanor involving moral‘turpitude involving such as
lying,stealing or cheating?

A No, never.

MR. GARRETT: Thank you.
REDIRECT EXAMINATION
BY MR. MANN:

Q Mr. Jackson, at the time when John

Barrett was shot, he was quite a bit heavier than he was

now?
A John's always been big.
Q He's a big, strong man; isn't he?
A Yes, he's big.

Q Now, did Mr. Jordan say anything else
when he left? | |

A ‘No, he didn't say nothing.

0 'And both Mr. Barrett and Mr, Jordan had
argued before discussing one was going to kill the other cne,
or something like that?

A’ - That's right.
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"out which is the correct one.

Immediately before the shooting, you

said that the defendant came back in and said to

Mr. Barrett, "say what you said before." The first
time you said that Mr. Barrett got upAaﬁd walked
slowly towards the defendant and said, "all right,
you got»me now.” Then a little later, when you were
describing what happened before the shooting, you
said Barrett walks slowly towards the defendant
and said nothihg as he approached-the defendant.
Which is the right answer? |
THE WITNESS: When he got up and élowly
walked towards the defendant, he did not say
nothing. He said, when he was sitting in the
chair, he said, "all right, you got me."
THE COURT: And that was immeaiately

after the defendant saidqd, "éay what you said

before"?
THE WITNESS: Yes, that was before.
THE COURT: All right. That explains it.
Thank you,
THE WITNESS: All right.
MR, MANN: Can I ask 6ne guestion, sir?
THE COURT: All right.

o) (Continuing) MNow, you said he walked
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slowly towards him?

"A

Q

Yes, slowiy towards him.
I believe you said he "charged over"?

- No.

THE
MR,

THE

he's asking a

I'm simply, the Court can rule on a leading question

itself, Mr. Mann.

Q

slowly over, directly toward =--

A

0
A

Q

it's not like he ran over?

A

Q
A
Q

MR.

MR.

THE

MR. MANN: All right.

(Continuing) What did he do? He walked

Towardsvhim.
Towards Mr. Jordan?
That's right.

In other words, when you say "walk,"

No,

He walked?
He walked.

Normal walk?

COURT: Objection?

GARRETT: I didn't hear the question.
COURT: You'd better listen because
very leading question.

GARRETT: 1I'll object.

MANN: Jﬁdgé, I object to the Court -+

COURT: The object is overruled.

he dAidn't rﬁn.

o om = m m rr we Wm————

—02F—
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1 A Just slow walking.
2 Normal walk?
3 A A normal walk,
4 MR. MANN: That's all the questions I
_5 have. |
6 THE COURT: All right, you may step
7 down.
8
9
10 THE WITNESS STOOD ASIDE
11
12
13 THE COURT: Next witness.
14 MR. MANN: Your Honor, 1 would call Mr.
15 John Bledsoe. |
16
17
18 JOHN BLEDSOE, JR., a witness of lawful
19 age called by the defense, having firgt been duly‘sworn,
20 testifies and says; viz: |
21
22 DIRECT EXAMINATION
23
24 BY MR. MANN:
25 0 State your name, please.

oo

TR

-’
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because if he was going to really shoot him then, he would
have shot him,
MR, GARRETT: Objection, Your Honor.
THE COURT: Objection sustained.
The jury will disregard the answer. It
was volunteered. _
Q .(Continuing) ‘All right.

S50, then Mr. Jordan turned over toward

"your direction?

A Yes.
Q With the gun on his side?
A Right, and John was in front of him in ,

the chair.
Q Then what happened?

A Then when I was telling Moose that it's

not worth getting in trouble because you're getting ready to

‘ get married, and everything, then John got up and did like

that out of the chair (witness indicating), and that's when
the gun went off and he fell right in front éf_him.

Q And how far was -- he got up oﬁt of the
chair. How far was Mr. Barrett from Mr. Jordan when the
shot fired? Do you recall? |

. A Well, Jordan was standing about right
there (witness indicating).

Q Right here?
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A And like John was sitting about -- come
a-little closer. | ‘
THE COURT: Just let him teli you where
to stand.
THE WITNESS: All right, he was standing
a little closer. Right there. John was just like
this hére, and I was standing over on the right
of Moose.
Q (Continuing) You turned around like
that? |
THE COURT: Would-a proper estimate of
this distance be six feet, then?
THE WITNESS: Six feet, five feet.
‘Something like that.
Q (Continuing) And then Mr. Barrett got
out of the chair; is that correct?
A Mr. Barrett did like this (witness
indicating). | |
Toward Mr. Jordan?
Toward Moose.
And that's when the gun went off?
Yes.

Did you see where the first shot went?

I ol I oI .S

No. When it first went off, I couldn't

see nothing as scared as I was.

. §24
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1 0 Right or left hand? '

2 A Right,

3 Q How long did you and Moose talk?
.4 A About three minutes. | |

S) Q Aboﬁt three minutes, and you were trying
6 to calm him down at this time?

T vA I had done calmed him down.

8 Q | You calmed him down?

9 A Un-huh.

10 0 And at this time Mr. Barrett was still
11 sitting back in that chair?

12 | A Still sitting in the chair (witness

13 nodding head affirmatively).

14 ‘ Q All right, how did the two parties get
15 | together? |

16 A What do you mean?
}7 Q When the shot was fired, did Mooée move
18 anywhe:e from.ﬁhere hé was standing, talking to him, or --
19 A He was turned towards me to my right.
20 Q Turned towards you? |

21 A Uh-huh.

22 Q Did he walk to where Mr. Barrett was

23 | sitting?

24

A No. He was turned to the right. He

was listening to me. He had just about taken his eyes off

_.-525
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1 0 And you say Mr. Jordan turhed? .
2 A Like this here (witness indicating).
3 Q He was facing to jour right or left?
4 A To my right. | |
5 Q He was facing this way?
6 A He was facing Barrett like this (witness
7 indicating). |
3 Q And you Qere talking to him?
9 A So I was talking to him, and then he
10 turned to his side like this (witness indicating).
11 Q And Mr. Barrett started to stand up?
12 A I don't know if he started. He come out
13 the éide like this (witness indicating).
14 ‘ Q All right.
15 A He come out of the seat towards him like
16 | this (witness indicating).
17 Q Tell me how the gun got from his side
18 to the point where it shot Mr, B&rrett.
19 A Say that again.
- 20 Q Describe how the guh, describe the
21 travel of the gun from down by his side until the time he
22 shot. | |
23 A He never moved.  The gun was by his side.
24 Q - Oh,
25

A I guess that's how he managed to -~

(9]

g

o

KBRS 55
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Q I don't want you to reckon, sir. I

want you to tell us exactly what happened.

A Well, that's how it happened.
Q Thg gun never left hié side?
A That's r%ght. |
Q What direction was the gun pdinting when

you talked to him? -
A *  The gun was still at his side pointing

this aways.

. - Q The gun was pointed =--
A Towards --
Q -- Mr. Barrett?
A Yeah, towards Barrett.
Q ‘How was he ho;ding the gun? Like this?

Or was he holding it like you would normally?

A . Normally, like you would hold a gun

‘normally, but by his:side.

Q Pointing'toward the floor or horizon-
tally?
A I told you it was pointed the way

Barrett was sitting.

Q Like this with the barrel paralie1>to
the floor?

A " No.

Q Oh, it was pointed toward the floor?
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A

No. It was pointed straight this aways.

towards where Barrett was sitting.

0
- A
Q

grip of the gun, he
N .

Q

- Mr. Ba:rett was?

A
Q
A
Q

A

It was pointed like this?

But his hand was like this, you know.

llis arm was straight down and he had the
was gripping the gun?
Yes.

And he was pointing it towards where

Yes. v

And you said the gun just went off?
No..

He pulled the trigger?

I said when Barrett did like that, the

gun went off (witness indicating).

Q

Lo

Okay, the gun went off.

How many shots did you hear?
Two. |

Two shots.

What distance are we talking about from

where Mr. Jordan was étanding to where Mr. Barrett was

gsitting? How about the distance between you and I now?

A

Q

Come a little closer.
Closer?

Right there.

o ADQ
RIERICEL V4 Z)o 2y
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1 0 Right here?
2 A Right abhout there.
3 o) Would you say six feet? Eight feet?
4 A About six feet, around six feeﬁ;
S Q And you were standing --
6 A Right here (witness indicating).
7 Q2 ~- to his right?
8 A Uh-huh.,
9 Q pDid he turn towards Mr. Barrett?
10 A Never moved.
11 0 "Ngver rnoved™?
12 A Stood like that (witness indicating).
13 Q And he fired twice?
14 A Right. See, the floor is just like
15 this, set up high. = That made him standing down low here,
16 just like that, when the floor-is lower where vou are standirng
17 at, and there's a step up.
18 0 There is a platform there?:
19 A Yeah, the floor is higher.
20 0 Between the distance repxesénting My,
21 Barrett and where you're sitting as to where Mr. Jordan wasn
29 standing, where in this distance is that raiéed flooring?
23 A Right where I'm sitting.
24 ) Ritht where vou are sittinag?
25 A Uh-nuh.
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Q

A

ambulance right away.

- Q

A

Q
left?

A

Q

say to Mr. Barrett?

A
Q
chair?
A
Q
the chair when he
A
edge of the chair.
Q 

Fo B~

» 0 0w

Did he try to get any aid for him?
When he hit the floor, I called the

The question is: Did Mr. Jordan try to

give any aid to Mr. Barrett before he left?

No, he just left.

Did he say anything at all before he

Nope.

What's the last word you heard Mr. Jordan

I didn't hear him say anything to him.

Did you see Mr. Barrett get up from the

Yep.
Did he have both hénds on the arms of
got up? |

He was sitting just like this on the

Did you see any gqun in his hahd?
No. L

Did you see a knife in his hand?
Nope. .

Did you see a beer bottle?

Nope.

.gi;f%bao'
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got up?

hand down

Yo Y O

o » 0 ¥ O

A

Q

Did you see a stick of wood?

Nope. |

Did you see anything at all in his hand?
No.

Did he say anything to Mr. Jordan as he

No. He just lunged toward him.

You are sure that Mr. Jordan had his

by his side?

A

I'm sure. [

Like this when the shots went off?
Yes, because I was talking to him.
No question about that? |

No question in my mind.

MR. GARRETT: All right, sir,; thank you

very'much.

That's all the questions I have.

'MR. MANN: I have no further questions.
THE WITNESS STOOD ASIDE

MR. MANN: I would call James Alexander.

030

G
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JURY OuUT

Are you ready to proceed,‘gentlémen?

MR, MANN: Yes, sir.

MR. GARRETT: Yes, sir.

THE COURT: First of all, gentlemen,
I want to rule on the quesﬁion-that was before the
Court prior to the luncheon recess, and the
guestion as to whether Mr. Washington as a witness
could testify as to the character of the victim
for turbulence and violence. The Court is in-
correct in its statehents that specific acts are

not admissible in such a situation. The case of

Barnes versus The Commonweélth, which was located
here during the luncheon recess. That's 214

Virginia 24 which states that evidence of specific

acts are admissible to show the character of a

person and his reputation for turbulence and

.violence. However, the case also states that

before this can be shown, the accused must adduce

" evidence that he acted in self-defense. The Court

feels that at this stage of the case no such
evidence of sé1f~defense has been adduced by the
defendant. Sufficient evidence has not been
adduced to allow the testimony of acts of violeuce
by the Victim at this time.

MR. MANN: Your Honor, please note Iy
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JURY OUT

exception on the grounds that oh the basis of
the evideqce as shown, evidence is to go to the
jury on the issue of self-defense, and I believe
we could make this admiséible at this time.

| THE COURT: Your exception is noted for
the record.

- As I explained to you, Mr. Mann, I'm
not precluding you from putting witnesses on after
evidence of self-defense ﬂas been introduced.

MR. MANN: I understand.

Your Illonor, also, I would bring up the
point that I was informed by one of the jurors
that there is a juror -- I believe this 6ther
juror -- somebody on the jury is taking notes. I
would move for a mistrial on that basis. |

THE COURT: Motion is denied.

MR. MANN: I would ask the Court to
instruct the jury not to take notes. I don't
believe that's propér.

THE COURT: The matter is in the
discretion of the Court, but I will so instruct,
andvif he has taken notes,; bf course, the Court
will ask him td:tgar them up.

Return the jury, please.
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this whole line of questioning. I think it's

outside the scope of the relevancy of what occurred

on August 6th.

Cit.

Q

'MR. MANN: My question -- let me rephrase

(Continuing) Have you had cbnfrontations

with John Barrett before?

A

Q)

A

Yes.
When was that?

'In the past. It might have been ahout

eight, nine months ago.

0

- o B A I

Ali right.

Might have been later fhan that.
Was this in a crap game also?
Yes. | |

Did he threaten you at that time?

He said that I was afraid and what he

would do, what he could do with his bare hands} you khow,

and I know I'm not no match for him, so, you know.

Q
A

What did he say he could do?

He would tell people he could take his

fists and break people’'s jaws. They may not he the exact

words, but he just said something like that.

0

At the time -- on August 6 -~ did you

feel there was an ill will between you and John Barrett?

03T
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Jordan - Direct ‘ , 15

A ‘ Not going to the house feéling like that,
but after all this happened and I tried to pull the pieces
together, "there must have been a reason for this," I said,
"because thére ain't no call for this.”

| o] Previous to that'had John Barrétt come
to your place and talked about dbing something at your place

of business?

A . - Oh, yes.
Q What did he want to do?
A He wanted to set up an illegal gambling

house. He wanted me to set it up. Iiknow the people. I
gamble with different people. He wanted me to set it up and
to bring the people, andvI said, told him, "no, I don't

want that arqund me," and "don't cross me likevthat no more,"
you know, and ever since then it looked like -f”it was

several times after that -- it looked like we couldn't see

~eye to eye. I even stopped putting money on his. We used

to bet real good. I stopped because I knew no good would
come from it, you know.
0 - Now, after you got in this confrontation.

with Mr. Barrett, what did you do then?

‘A , After we had them words?
0 The words at this table.
" A - You know, I just walked out the house.

I was actually going on out, and something said to go back
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and tell him. There's a reason for this. So, I said, you

know, just talking to myself, "John --

have?

'THE COURT: Speak'ﬁp a little loudér,
please. I can't understand what you aré sayiﬁg.
I doubt that the jury can.

THE WITNESS: I left the house._ I was
going on about my business when all of a sudden
my mind told me to go back in there and’tovtry
to straighten this out because it's going to start
somewhere else and  somebody is going to get into

trouble. I had the pistol all the time. If I

had looked for trouble, I could have done if then

because I keep a pistol around my business until
) . \ '
I put my money on down home.

- Q : (Continuing) How much money did you
A I had approximately, about $347.00.
Q This is money you had taken from your

business in receipts?

weapon?

A Yes.
C And that's why you were carrying this
A : Yes, you know, if something happens.

you know, with the money, a little protection with this

pistol, too. It's good to keep it. You know, you can never
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Ll telr. |

2 | G Now, all right,ryou came backlinto the

3 place and what happened then?

4 A I came to the door that I went out.

5 The door was locked. I know the place --

6 o) Speak a little slower.

7 "A “ I walked'—-'

8 MR. GARRETT: A little louder, too, please
9 THE WITNESS: They opened the back door.
10 Someone opened it. I don't know who. I couldn't
11 say who. So, I walked through the back door into
12 the place and kept the gun on my side, you know.

13 I'm hiding it because I don't want him to sure

14 enough, to get jumped, but I'm thinking about

15 protecting myseif because, yoﬁ know, if I come

16 down wrong, he's going to jump me, and when I go --
17 Q - (Cohtinuing) 'Speak a little slower.

18 “Jump you" and what?

19 | A And tear me to pieces if he gets his

20 hands on me. |

21 THE COURT: Mr. Mann, please stop

22 leading the witness. Mr. Garrett is not objecting,
23 hut I think the witness ought to testify £from his
24 own recollection.

25

MR, MANN: Well, I just asked’/ it was a

~1

: “,n'- 2
R “1”‘@"
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littie garbled; and I wanted td expléin his answer.
THE COURT: He's volunteering a lot of
things you're not asking. I think you're léading.
0 (Continuing) Now, Mr. Jofdah,ﬂthis is
why you had this weapon at'the time? Tell the jury why you
had the weapon by your side. | |

A I had the weapon by my side because of

~ the fact that I know that if I go back in there talking to

John, I can't reason with him, but I want to try to reason
with him, and it's as simple as that. I'm not taking no-
chances with him because I have bad nerves, and‘I_know démn
near as well he's going to jump me. It'é as simpie as that.
When John Bledsoe_talks to me?mI ao;'t have no inten;ion_to
shoot hin, You understand?

o) You went back in therevwith the gunuand
then who approached you?

A No one approached me at first. I was
standing at the refrigerator on the little step like this
one here (withess‘indicating)) one leg up, and I had the gun
down by my side just like this here. So he said, John, |
"man, who is you?" And "do you know what they call me?" I
said, "what is the purpose of this here?" Now, Johanledsoe
caught me on my side and said, "Moose, don't get in no troqble
because you are getting married in two weeks, and it ain’'t

worth it." I said, "John, this man is lookina for trouble,”®
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and before I got that out of my mouth, he didn't Waik¢°ﬁ£ £ﬁ '
the éhéir.. He jumped out the chair. You know, he hit the

gun, you know. He jumped out the chair, you know, and some
kind of way got shot in his mouth, and I didn't know it was

two bullets shot myself until the police officer said, "did

- you shoot so-and-so twice?" And I said, "I don't have no

comments until I see my lawyer."”

D

Did you aim this weapon at Mr. Barrett --

tqo .

Lo S

-~ at any time? .
Stand up and show the jury how you had
that weapon. |

A The step was iike this here. I was
standing there. I had the left leg on the step here. It was
a step sitting up like that. I had my left leg on the step
bending over like this, talking to him, just like this
(witness indicating). |

0 All right, have a seat back ih there.

All right, and the? Mr; Barrett -- did

you, when you were talking to Mr. Bledsoe, how Qere yoﬁ
facing?

A I was looking dead at John. I really
didn't want to take my eye off John, and John Bledsoe tried
to keep me under control if anything happens, you know,

ILecause he was that type of person who can stop that, and

!“ﬁ*;ié}f§9.
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before I said something to John, he done jumped, though. I

"had said, "I'm tired of this man keeping on bugging me.

We've got to get,éome understanding." Then, before'I gotv’
the words off my mouth, he done jumped out the chair. He
didn't walk out the chair. He leaped for me, you know. 1It's
as simple as that; and that's how the acqident happened, he
got shot like he did.

Q What happened to your hand'when he leapt
out of the chair at you?

A  When he leaped out the chair, he was on

me, you know. It just happened so fast. He was on me.

Q And then what happened to the gun?
A The gun went off. He just pulled the

trigger. It was lucky I slowed him down that way.-

Q - Did vou aim the weapon at him at any
time?
A No.’ If I had aimed it point blank at

him, he would probably bé in worse shape than thét, you
know; | |

Q ‘When did you feel the>triq§er puliinq
twice? | |

A I didn't really feel the trigger pull
one time even.

Q After the trigger was pulled, where was

John Barrett?
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. please?

NOTE: At this point the jury retired to

their juryroom.

THE COURT: All right, Mr. Mann.

MR, MANN: Your Honor, the Court has
heard --

THE COURT: I thought Mr. Garrett asked
them to be excused.

MR. GAﬁRETT: That's all right.

THE COURT: All right.

MR. MANN: }The Court hag heard his
testimony at séme length, and I heiieve, baged on
that, that he be allowed to testify hefore the
jury, especially since it's already come in throuch
my client without any objection from the Commonwealt

THE coﬁRT: All right.

Mr. Garrett? |

MR, GARRETT: Your Honor, the Court's
earlier ruling was ﬁhat without any showing of

" offense, the shootina of the victim was one of
self-defense. The testimony of Mr. Washinaton

wonuld not he admiesikle., By the defendant's own

h.

—033.
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words,'his theory of the case ;-_and you’can"t
rise any higher than his own testimony -- the
éhooting was an accident‘andrnot self-defense, and
the testimony of this man is not relevant to this
case.

THE COURT: Objection is well taken and
sustained,

MR. MANN: Your Honor, I would except.
I believe, 6n the evidence of Mr. Jordan, he armed

himself for self-protection, in self-defense, and

if in fact the gun went off accidentally, I believe

it's still pertinent. We have established self-
defense to go to the jury. |

THE COURT: You can't.have it hoth ways,
Mf. Mann. You can't have an accident and self-
defeﬁse, too. Your own client said not once but
a number of times that it was accidental; that he
believed that the victim leaning up against him
caused the gun to gd off. You can't have it bhoth

ways. Under the ruling in the case I cited a

while ago, Barnes versus Commonwealth, you can't

introduce evidence to show the character of the

. victim for turbulence and violence unless evidence

has been addnced that the defendant acted in

R
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self-defense. I agree with the Commonwealth that

you can't rise higher than the tesﬁiﬁohy of your
own defendant.

MR. MANN: I would note.my exception,
Your Honor. |

THE COURT: Your exception is noted.

You may step down.

" Return the jury.

NOTE: At this point the jury returned

to the courtroom.

BEFORE A JURY

THE COURT: Does counsel waive polling

" of the jury?

MR. GARRETT: Yes, sir.

MR. MANN: Yes, sir.

.THE.COURT: Next witness, Mr. Mann.

MR. MANN: Your Honor, that's the
defendant's case.

THE COURT: Any rebuttal?

MR. GARRETT: No, sir, that's all.

. THE COURT: Ladies ahd,géntlémen of the

jury, I would ask you to retire again to your roomn

while the Court considers instructions, pledse.

055
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" instructions.

courtroom to deliberate at 5:15 p.m.

MR, MANN: Your Honor, I would like to

take this time to vouch the record as to my

THE,COURT: Just a moment, please. I'm

marking them now. |
| "Mr. Mann, have you got copies Qf these?

MR. MANN: Yes, sir.

THE COURT: If'you would like to mark
thegse in the same way the Court has to refer to
any of them individually. I have marked A, B, Cc,
D, E, F, G, They are all self-défense instructions.
The only one that is not a self-defense instruction
that the Court-refﬁséd is the one that says the
specific intent to maim, disfigure, disable, or
kill must be proven beyohd a reasonablé doubt, and
so forth.

MR. MANN: Yes, sir.

fHE COURT: Now, all thé others you can
refer to in a group as self—défense ihstructions,
if you wish.

MR. MANN: Your Honor, I would state, I

would move the Court at this time for a mistrial
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instrﬁct the jury on the issue of self-defense
since it's clear from the cases in Virginia.that
both issues of self-defense and accidental shooting
could be properly submitted to the jury in a

given case. It's not a case of one party having

an either/or situation or having to take two, but
both theories of ﬁhe defense are properly submitted
to the jury at the same time. The jury can find
that the shooting Qas purely accidental; that

the man didn't intend to do it, or that he did
intend to do it but based on self-defense, based
on the'fact'that Mr. Barrett came toward him. I

say it was error on the part of the Court to

_refuse to submit that issue of self-defense to

the jury.

THE COURT: Just for the record, so we
will have it on the record as to why the Court
refused these instructions, it was on the ground
that theré was no evidence to support.se1f~defense
‘instructions, including the defendant's own
evidence} and he.quite clearly said the shooting
was accidental on a number’of occasions. - The
Court takes the position that there is no evidaence

to support self-defense instructions.




. ‘A
INSTRUCTION NO._} -

"Where, as in the case at bar, the defense is that the '
wounding was an accldent, the defendant is not required to prove
this fact, beyond a reasonable doubt, or by a preponderance of the
evidence, but the burden is upon the Commonwealth to prove beyond '
a reasonable doubt that said wounding was not accidental
' therefore,'if after hearzng a11 the evidence, you have a
reesonable doubt whether said wounding was accidental or that
it was’intentional, then you should find the defendant, ﬁoward

Eugene Jordan, not guilty."



ﬁtrgmta*
(Jn the @ircuit (ﬂnurt of the @ity of Qthhmnnd Zﬁmtzmn 1,

THEg_ 17th DAY OF . January . 10 78
- COMMONWEALTH

vs Indictment for Maiming F-8127

HOWARD EUGENE JORDAN, Dft.

The said defendant this day appeared and was set to.the bar
in the cﬁStody of the Sheriff of‘this City, and he was represented
by Attorney John B..Mann,vretained counsel, and the Commonwealth
was represented by Stacy F. Garrett, III.

And being arraigned, the defendant pleaded not gﬁilty to
maiming as charged in.the'Indictment, after.consultation with
counsel. And the Sheriff of this City having feturned a writ of
venire facias heretofore issued by order of this Court, with the
names of the persons summoned in pursuance thereof, and of the
veniremen so summoned and attending, a panel of twenty qualified
jurors, free from exception for the trial of.the defendant was
made up and eompleted. And the Attorney for.the Commonwealth.and
the Attorney for the accused, having alternately, beginning with
the Attorney for the Commonwealth, each stricken the names of
four of the said veniremen, the remaining twelve eonstitﬁted the
jury for the trial of the accused, to-wit: "Ann Z. Alexander,

Rosa M. Belcher, William Ixrby, Carolyn W. Iseacs, Jemee H. Johnson,
Betty C. Kirby, Sarah.E. Lewis, Gladys W. Oliver, Viréinia P.
Phillips, Fannie B. Reed, Bessie H. Ryan and Wayne P. Wafkinson,

who were sworn the truth of and upon the premises to speak.

0E§3~ f};Q~



And the w1tnesses haV1ng been sworn and the Jurors hav1ng
heard the evidence for the Commonwealth the defendant by counsel,
moved the Court to strike the evidence of,the Commonwealth as
being insufficient for the'finding of a verdict of guilty, which
motion the Court denied and the defendant noted hls exceptlon.

And hav1ng heard all the ev1dence and arguments of counsel

‘the jurors retlred to their room in the custody of ‘the Sherlff

of this Clty.to deliberate upon a verdlct.‘ And after some tlme,
being unable to reach a verdlct, the Jurors returned into

Court, and the hour being late, this case is continued to

January 18, 1978, at 9:00 o'clock a-m., and the jurors are
adjourned to said day and hour, having been duly cautioned‘by the
Court. | | | |

And thereupon the defendant is released on contlnulng bond.

January 17, 1978 ENTER° QC’“& : 6“\@ %’“

JQiRandolph Tucker, Jr., Judge V
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Hirginia: T -
In the @irenit Qourt of the Qity of Richmond, Bivision 1,

18th January 78

THE DAY OF 19

CCMMONWEALTH _
vs Indictment for Maiming F-8127

HOWARD EUGENE JORDAN, Dft.

The said defendantbthis day appéared and was set to the bar
in the cu;tody.of the Sheriff of this City, and also came his
counsel-and that for the‘Commonwealthlas of record; ahd the
jurors sworn on ﬁanuary 17, 1978 for the trial of this caée
apééared aécording to their adjournment. o

And the jurors retired to their room in the custody“of the

'Sheriff of this Ciﬁy for further deliberation in this caée. And
after some fime, the jurors returned into Court and presented a
verdict;in the folloWing wordé and figures, to-wit:

"We, the jury, fina the defendant guilty of ﬁﬁlawfully
causing bodily injury with intent to maim, disfigure,
disable or kill, and fix his punishment at confinement
in the penitentiary for 5 years." /s/ William Irby, Foreman.
And thevdefenddnt then, by'counsel, moved the Court'to'set

aside the verdict of the jurors as being-contrary:to the law and
evidence and grant him a new trial, which motion the Court denied.
Whefeupon it being demanded of the said defendant if anything
for himself he had or knew to‘say why fhe Court should not now
proceed to pronounce judgment against him according to law, and
nothing being offered ér alleged ih‘delay thereof, it is the
judghent'of this Court that the said Howard Eugene Jofdan be
confined in the State Penitentiary fqr a term of Five Years, this

being the period by the jurors ascerta,‘ijr_l'e"d*;‘;_’.._ 061

»



And it is ordered that the Sherlff of thls Clty do, when

required so to do, deliver the said defendant from the jail of

this City to the Warden of the Penitentiary, in said Penitentiary
to be confined and treated in the manner prescribed by law;

said term to be credited by the time spent in jail awaiting tfial.
‘And the defendant then moved the Court to suspend the'
execution of the sald sentence for slxty days to allow him to_
appeal this case to the Supreme Court of Vlrglnla for a writ of
error and supersedeas, which motion the Court granted. And the
execution of the said sentence is suspended for a period ef sixty
days from this day, and bond is sef at $25,000.00.
And in default of said bond, the defendant is remandea
to jail. | |
DOB: 4/4/47

Ja.nuary 18, 1978 ENTER: %Q,QU‘—- m Wlk'/

. Randolph TuckKer, Jr., Judée

S
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ASSIGNMENT OF ERROR
1. The trial court erred when it refused to allow evidence of Barrett’s -

reputation for violence.
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