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| ) To-Wit: . gawuar: 5, 1978
CiTY OF PORTSMOUTH ) o ARCENY

LY
4 23
Pl L WIDEN

IN THE CIRCUIT COURT OF THE CITY OF PORTSMOUTH:

The Gram! Jury chorges that: on or about __ _September 17, , e e

»

PS_77Z_ . in ine ity of Portsmouth James J. Reese did sceal two Firestons Tire
velinad at $100.470 or more, having a value of approximately $§110.00 belong.ing

v, Pirestons Tire & Rubber Conpany,
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CLRINELUTH 8 Vi A '

; ) To-Wit:

CHFY OF PORTSMOUTH

~

IN THE CIRCUIT COURT OF 111 CITY OF PORTSMOUTH:
Tie Guus) Jury charees that:  on or aboul _ Seplemlor 19 L

Pno 77 in ae ity of Portsmouth James J. Reese did sieal two Fireskons Tiron
valuad at S100.00) or more, having a value of approximately $110.00 balonying

A W prt

rirastons Tire & Iebhor Conpanyg,

Cateat the peace and dignity of . ihe Commonwentil of Virginia. i 2

Ve Code 8 18.2-95



Felony

. . S . : iiad '-::'.‘;'.:-.'.z.' . . .". b MLTEILS L MRNLR SN LT eIEUT URL S N AR .' . ‘ AR ‘ ' IA'.L'!,(\“.)'
Yl ' ' ‘ - ‘ ' : -0
do L:“.z’mz?s:::l"”l of Wigmia . o - . 77-907
@ity of Portsmouth | . ‘ Whe o mnnfnzalih ‘.
To any I’olm Ofticer of the City of Portsmouth or 'my other Authorized Officer: : . _ C -
You are hereby commanded in the name of the Commonwealth of Virginia to forthwith arrest _ " : be.
James Junious Reese 632 lancer Dr, Ports, Va. o James Junious Reese

Accused ) Last Known Address .
632 lancer Dr, Portsmouth

and to bring him (lier) before the Portsmouth General District Court to answer a charge that on or about

,_~9_/_17_/77 — 19 . he (ske) committed an offense in this City, in violation o o _
, _ i8.9-95 - ‘ _ : , [N M DOB 1/137/37 T
of Section__+8.2-95 of the Code of Virginia, in that he (s?%) did unlawfully and feloniously R

_ al two Tirestone tires GR-70x-15 white walls value $ 110,00 — T ’
——De loanmo——tﬂ—— Firestone —Tlre—&-Rubber—Go—lﬁcated——QG1~—Frederick—— (Description)
~ Blvd. Portsmouth, Va, |

DocketNo

Exccuted by arresting the within named

POC 901  TFrederick Blvd, Ports, Va, : ' accused this Wp"._/f:f')../’_dw of

\-‘._3.}.'”0 v 19720

/
On the basis of the sworn statement of . Det. P, M. Duckwall ) / ¢t
' ] Time A4S 2
' ____G,eoxge_f‘&__ﬂo_o,per i . , Magistrate for the City of Portsmouth have found _,_)., L K. P Z';t P _'_____p. .

proba ble cause to believe the accused committed the offense.

4

] / --:'-/ Lt Dusedbtide o 0.

Dated Sept, 26 1977 'Time - 3:20 PN, {’\.( / .. ( L S\ Pt / / Comnlammt Noti md’ e

.‘ T e , ' ‘ : = , ) t

‘ | ‘Vlaus,lf\[\-{or the City of Por mouih ( i Cost /u ”,::I_““_,_ L

\"t’i’.!]'.f&,&*-\': : . ‘ /" . R !

L[ . | : . s /' /’/7/)%«” (/’ AL, L/i‘,.,_,.-ﬁz.’. 1.
e e EWY 0wy »

Tl S LT IR e ————— e e ot —_— e o o e s e ' S . r
] Additional Wilkicsases on Riverse Sulu

Porm Noo M Qe 174 (Rule 3A:0)



V*RCZWIA' IN THE CIRCUIT COURT FOR THE CITY OF PORTSKOUTH HELD

ON TH=E 13TH DAY OF JANUARY, 1978

COY ORWEALTH OF VIRGINIA )

Upon an Indictment for Grand
V. ) Larceny )
. : , . Criminal Docket No. 28%9%¢( -
JLMES J. REESE : ' ) January term, 1978

This day came the‘Attorne§ for the Commonwealth, and the
accused, James J. Reese, born on January 13, 1937, who stands
indicted for‘grand larceny, being ealled, appeared in Couxr'. in
answer to his recognizance, and came also Richard N. Levin,

attorney for the defendant, said attorney belng of the defend-

ant's own choosing, and upon being arralgned the accused ton-

_ dered a plea of "Not Guilty" to grand larceny as charged in the

indictment, after private consultation and with the advice of
his counsel, and the Court advised the accused of his consti-

tutioral rights as to trial by jury, and the accused, in pereon,

. . . . ' L
waived trial by jury, and with the consent and concurrenas of the!

Attorney for the Commonwealth and of the Court here enternd of
record, the Court proceeded to hear and.determine-the case
without the intervention of a jury; and thereupon{ fhe witresses
vere swofn, excluded from the Couxrtroom, cailed singularly, and
testified; whereupon, the Court having fully heard the evidence
finds the said Jamss J. Reese guilty of grand larceny as charged
ir ‘he indictment and fixes his punishment at a fine,ofAOnc
Hu;dred Dollars ($100.00) and eight (8) months in jail, but this

judgm: -at is hereby declared to be subject to the right of the

Superintendent of the State Penitentiary to apply for and receive:

into his custody the said James J. Reese for the pericd of the

[




e domemie et B 4w

aforesaid sentence or the L“ilnishcd portion thereof in. accordance

"Witb the laws of the chmonwealth in such cases prov1ded It is

tinuing bond to appear at any and all proceedings that hay be had

appearance before this Court at such time as his appeal is

further considered by the Court that a transcript of this judg—'

ment be forthwith trenemitted to the Superintendent of the State

Penitentiary in Richmond, Virginia. It is therefore considor:d by :
the Court that the Commonwealth of Virginia recover against the
de‘endant the sum of One Hundred Dollars ($lOO 00) and its costs
by it. about its prosecution in this behalf expended; and t 12re-

upon, the Court advised the defendant that he has a right to

gy e s SO b s ® o

apply for an appeal from this conviction to the Supreme Court of

Virginia and was also advised that counsel would be appointed fori
thatipurpose if requested; whereupon, the defendant, by counsel,

noted an appeal; and the said James J. Reese, being under 2 con-
relative to said charge, he is hereby directed to make his

terminated in the Supreme Conrt of Virginia, or upon abandornment
of his appeal, whichever oecurs first.

And the defendant, James J. Reese, is teleased fromw custody
until that. time. |

The Court certifies that the defendant and his counsel were
préesent in person at every stage of the proceedings. oy

The Court certifies that it provided Faye B. Chapman, a

Court Reporter, to record verbatin the evidence and incider~ts of
]

1 !

trial and doth further order that the expense of reporting and S

recording the same shall be paid by the Commonwealth of Vix glnia,

and the charges therefor have been taxed as a part.of‘the costsl

P

i
s . . i {
-in this case. : ) ) - i 3 i
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VIRGINIA: 1IN THE CIRCUIT COURT FOR THE CITY OF PORTSMOUTH .

COMMONWEALTH OF VIRGINIA
vs. . NOTICE OF APPEAL AND

: ASSIGNMENTS OF ERROR

JAMES REESE oy |

-

TO: Walter M. Edmonds; Clerk of the Circuit
Court for the City of Portsmouth
Notice ié hereby given that James Reese appeals from
a final judgment rendered by this Court on the 13th day of
January, 1978, and announces his intention of applying for a

Writ of Error and Supersedeas to the Supreme Court of Appeals

of Virginia,



TT2ENIYS AT Law

v.MARC csalevis

SATEMILT v

P e T

e

o ~ _ASSIGNMENTS OF ERROR

1. The verdict of the Court is contrary to the law

and the evidence.

A transcript is to be hereafter filed
Given under my hand thisc;ZLQQ?day of January, 1978.

JAMES REESE.

%/j/ -
0t Counsel

Richard N. Levin, p. d.

‘Levin, Marcus § Levin

241 High Street

Portsmogth, VA
I hereby certify that a true copy af the foreg01ng

pleading was duly mailed th1$<:;%¢a57 day of January, 1978, to

James A. Cales, Counsel of Record for the Plaintiff.
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20

21

22

23

24

28

ELIZABETH P. B ‘."' | \4‘5. E |
.BERRY B - :
FAYE B. CHAPMAN . . (\U ')‘ : wa : -1
. COURT REPORTERS . ’ '

NORFOLK, VIRGINIA ' .

VIRGINIA: IN THE CIRCUIT COURT OF THE CITY OF PORTSMOUTH

 COMMONWEALTH OF VIRGINIA
_ ‘ : - \5 A,
Vs, o INDICTMENT #28,856
: : 4
JAMES J, REESE »
R 2.

e

s
A

Pollowing is the stenographic franscript of
the testimony introduced and proceedings had upon
the trial of the adbove-entitled case, in said
court, od the 13th day of January, 1978, before
the Honorable R. Winston Bain, Judge of the

Circuit Court of the City of Portsmouth, Virginia.

] R
. APPEARANCES: STERLING H. WEAVER, SR., ESQ.
Attorney for the Commonwealth

RICHARD N, LEVIN, ESQ.
Counsel for the Defendant

(Court reporter sworn)

Reported by Faye B. Chapman’




22

ELIZABETH P, BERRY
FAYE B. CHAPMAN

COURT REPORTERS
NORFOLK, VIRGINIA

INDEZX
WITNESS DIREGT  CROSS
Sims, Lonnie 12-18  18-25
Williams, A. V. 28-31  31-36
Wooldridge, C. A. 5-7 7-12

L AE BE B Bt BE BE 3R

MOTION to sequester witnesses
MOTION to strike

MOTION to atrike, renewed

LR BE BN R N B BN

REDIRECT

25-26
27

36-37

Page 4
37
39

RECROSS
26-27

T ——
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21

22 !

ELIZABETH P, BERRY
FAYE B. CHAPMAN

COURT REPORTERS
NORFOLK, VIRGINIA

|
|

'

23 !

- THE _COURT: How o0l1d is your client,
Mr. Levin? |

MR, LEVIN: Forty;one, Your Honor.
THE COURT: And date of birth?

MR, LEVIN: Today, Your Honor,

IHE COURT.: Today?

;i MR, LEVIN:  Porty-one today.
| THE COURT: All right., Commonwealth of

Virginia vs. James J. Reese charged

with grand larceny. Commonwealth ready

to proceed?

MR, WEAVER: Yes, sir, Your Honor, the
Commonwealth is ready to proceed.

THE _COURT: Is the defense ready to proceed?

MB‘_LEILKi Defense is ready and waives
trial by jury. Comes on a not guilty
plea.

THE _COURT : Very well. Defendant stand.

Mr. Edmonds, arraign the defendant.

Oh, yes, swear the court

reporter.

(Court reporter sworn).

(Defendant arraigned on Indictment #28,896).

CLERK EDMONDS: How say you, guilty or not § 10

guilty?
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2

23

ELIZABETH P. BERRY
FAYE B. CHAPMAN : X i}~

COURT REPORTERS
NORFOLK, VIRGINIA

MR, WEAVER: Your Honor, for the sake of

THE DEFENDANT: Not guilty.

CLERK EDMONDS : Do you wish to be tried by i
the Court or be tried by a Jury?’

THE DEFENDANT : Court.

CLERK EDMONDS: Does the Commonwealth's
Attorney waive trial by Jury?

MR, WEAVER: Commonwealth waives trial by
Jury.

CLERK EDMONDS: All witnesses in the case of

the Commonwealth va, James Junious Reese

who are going to testify come forward to

be sworn, please,

(Witnesses and defenéant sworn),

MR, LEVIN: Motion to sequester the witnesses,
Your Honor.

THE _COURT: Very well., Motion to sequester
granted, |
| Are you sending the Commonwealth's

witnegses upstairs?

brevity they can stay here since I only -
have three and I call Mr. wOoldiidge.

(Witnesses leave courtroom).

LR B BE R R B

i _»"'11

-'y R
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ELIZABETH P. B:ERRY
FAvEB.CHAPMaN . C. A. Wooldridge - Direct - Mr. Weaver

COURT REPORTERS
NORFOLK, VIRGINIA

C. A, WOOLDRIDGE, Witness
called by the Commonwealth,
having been first duly
sworn, was examined and
testified as follows:
L 3K B I B BE W R
| DIRE ‘ 0
E ED. Y WEA s
Would you state your name, sir.
Charles A. Wooldridge.

Where are you employed, sir?

> O » o

Firestone Stores, Frederick Boulevard

and South Street, Portsmouth,

Q Is that in the City of Portsmouth?
A That's correct, sir,
Q Were you employed there September 17,
15772
—
A Yes, I was,
é Have you ever seen the defendant before?
A I wouldn't recognize him, no.
THE _COURT: You are the manager,
Aren't.you? |
h That's correct, sir,.
MR, WEAVER: B 42

¥ don .

Q Did anything happen at your Firestone

I
|
|
|

!

1

¥
]
]
i
i
|
|
.
:
t

?Dﬁ-TQ.

rma—————— i,
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23

a4

ELI1ZABETH P. BERRY )
FAYE B. CHAPMAN C. A. Wooldridge - Direct - Mr. Weaver

COURT REPORTERS
NORFOLK, VIRGINIA

Store on this day, sir?
A Well, no more than we missed two tires
there that I had pulled from the storage room and put

in the sérvice department walting for one of our

‘representatives from another store to come and plckyv

them up.
Q Did the representative arrive to pick

up the tires?
A Yes. He had to sign for them if he

picked them up.

Q Did he ever pick them up and sign for
them?

A No, sir.

Q Did you look for these tires, sir?

A After about an hour I missqd them

and queationed around. Finally one of the other

]
employee§ saiad -

I object to anything

E

anybody said, Your Honor.
THE COURT: Sustain the objection

unless the defendant was present.

MR, WEAVER:

8} What was the value of these tires, sir? .
A Wwholesale value, approximately $110.00.

] " What type of tires were they? ﬂ- 13



22

24 ¢

2e |

ELI1ZABETH P. BERRY
Fave B.CHapmMAN €. A, Wooldridge -~ Direct - Mr. Weaver

COURT REPOATERS
NORFOLK, VIRGINIA

A It was a radial tire, whitewall
radials.

THE _COURT: Is that $110.00 aplece,

you mean?

A No,vsir, together,
MR, EEA!EE:

Q Have ybu seen these tires since you

placed them out there that day?
A No, sir.

Mﬁ,_ﬂgﬂlga: Answer Mr. Levin's

questions, please,

0SS ATIO
EXAMINED BY MR, LEVIN:
Q As manager for - And you did manage

the store, iz that correct?

A That's correct, sir.

] So you are famillar with pricing and
cost, Fiéestone cost? .

A That's correct.

Q So if Mr. Weaver says to you what
1s the cost of these items approximately, and we're
dealing with a value that is important to this
defendeant, approximately is not good enough. Do you

know what the value is, the exact value of each tire

S— s

and what kind of tire was 1t? v 14




22

23

(24

28

ELIZABETH P. BERRY

l
!

’?YE&CHMWAN C. A. Wooldridge - Cross - Mr. Levin
NORFOLK, VIRGINIA .
A Well, I stated they were $55.00 each.
Q Now, what kind of tire was it, sir?
A This was a steel radial tire,
Q - Made by whom?
A Firestone Tire and Rubber Company.
Q And the serial number? —
| WO .
A No, sir, I don't have the serial number., _ f..o
i | .
ﬁv~>a-hg
Q How do you know it was a $55.00 tire? ¥%>§Aﬁkn
Ao MO
A Sir, we go by size. vl to bl
. s
Q And you pulled these tires? *; R\
A Yes, sir.
Q When the tires came in, did you index

them for inventory?

A Yes, I did.

Q How many tires do you have there?

A I1'd say about 2,000 tires.

Q Two thousand different tireg, and how

many different makes?

A Only one, Firestone,
JQ I mean, when I say makes, maybe that's
not right but how many different sizes and kinds?

A Oh, I'd ssy about approximately fifty
or sixty sizes,.

Q And s0 you can sit here and tell the

Court that you know the cost value of each one of those,méh 13

|

|



ELIZABETH P. BERRY
FAYE B. CHAPMAN .

COURT REPOATERS
NORFOLK, VIRGINIA

A. Wooldridge - Cross - Mr. Lavin

22

23 {

your cost value?

A

> o

_®» D

we have a retail

A
Q
testify in lower

A

> O PO

Q
lower court -
‘v

We looked it up at the time, sir,

Who looked it up?

My office and credit man and myself,
Did you look it up?

That's right. We have a cost and then
value,

So the cost was $55.00 on each tire?
That's correct,

§o if your manager - You did not
court, d4id you?

No, I did not,

Were you still the manager at the time?

Yes.

Of that store and still are on this day?

That's correct,.

And so if your manager indicated in

MR, WEAVER: Objection, Your Honor,

He can ask him -

ﬁﬂ,_LE!lu: I think I lald the

groundwork, Judge,

fgg_ggngz: Let Mr., Weaver make his
objection. L "-“““'15

MR, WEAVER: Your Honor, the manager

|

L

R
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24

ELIZABETH P. BERRY - _ v » - B _
FAYE B. CHAPMAN C. A, Wooldridge - Cross - Mr. Levin 10

COURT REPORATERS
NORFOLK, VIRGINIA

18 not on the stand to testify.
Anything he said in lower court would
not be admissible at this proceeding
ﬁhrough this witness as to what this
person said.

This man has stated as to the
value of the tires to his knowledge, I
don't think he can impeach this witness

with something that somebody else said,

MR, LEVIN:

Q Let me ask you scmething -

THE COURT: I don't think you can

either,

Q . was the number of the tire GR-15?

A GR-TOx15. j
Q. GR-70x15. What type of automobile Tle dupa
. A v Reo
does a GR-TOx15 fit? | NS SRPLY VIS
(,R-é‘w‘klf’
A They can fit Oldsmobiles, Buicks - N—
Q Is there any model number Or any year \s . o
020 & Rucreleo

they would fit, go back to 1950's, '60's, or would it ———
have to be 770's on up?
A No, not necessarily.
é, Would they f£it a Chevrolet? . |

A They could, very easily. I



20

21

22

24

ELIZABETH P. BERRY

FAYE B. CHAPMAN C. A. Wooldridge ~ Cross - Mr. Levin
COURT REPORTERS N
NORFOLK, VIRGINIA
Q. These tires, do they - Are they -
Do they have serial numbers?
A ‘ Yes, they do. ‘ \Qn

‘ - AP
Q And when you inventory these for your, ::p*pfp
come in as part of your stock, you take inventory with - hﬁ;,Q'D

the serial number?

A Ro, we do not.

@ . Then what is the point of the serial
number?

A Serial numbers are on the tires and

are recorded when we sell them, not until we sell them.

Q All right. PFine. If you were going
to give these tires to another store as part of
Firestone's service to service store, would you

record those serial numbers that are going out?

A No, we do not.

Q | why is that, sir?

A They record them when they sell them.
Q But they would be missing from your

inventory, wouldn't they? How does that balance out?

A We go by size, not serial numbers.
Q How many of these tires did you have?
A I have no idea how many I had. I'd

say asbout twenty in that particular size and type.

{
Q Now, when you went to check your ——-

o
e
% ;;9"’
'U.)g &/){’57

pe

&

L

\

18

]
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22

23

24

ELIZABETH P. BERRY : ’
FAYE B. CHAPMAN C. A. Wooldridge - Cross - Mr. Levin

COURT REPORTERS
NORFOLK, VIRGINIA

When you ﬁent to check your cost on them, doesn't yohr'
cost statément indicate how many of these size tires you
have?

A No, sir.

Qi No? You Jjust - Jﬁst the §ost of the
tire and so that's the only inventory check yod have,
Well, if I may be so curious, how do you check inventory?

Ai | By size.

W ' That's all I have,

Your Honor.

MB_._H_E_L\IE_A Your Honor, I would
st that this witness be excused at

pnis time to return to his business.

IHE COURT: Yes, Mr. Wooldridge,

you're excused now and may leave 1f you

like.
* R X X ¥ #* £ *
(Lonnie Sims called to witness stand by Mr. Weaver).
\ % % % % % ¥ % % '
LONNIE SIMS, Witness
called by the Common-
wealth, having been
first duly sworn, was
examined and testified

as follows: R 19
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21

22

23 !

22

23

- EL1ZABETH P. BERR\)

FAYE B. CHAPMAN L. Sims - Direct<P Mr. Weaver

COURT REPORTERS
NORFOLK, VIRGINIA

LK BE BE B R N N

DIRECT AA, O
ED BY. WEAVER:
Q‘ ' State your name, please, sir.
A Lonnieu Sims.
Q.i Mr. Sims, whe:e were you employed on

September 17, 19777

A Firestone Tire and Rubber Company.
Q Where is it located?
Ai It's on Frederick and South Street,

Frederick Boulevard and South Street.

Q Have you ever seen the defendant before?
A Yes. |
Q Where did you see him?
A At the place I worked, Firestone.
Q What day was this? ;
A I don't know the exact date but it i%s ‘
in septemner. Do w7 Kiow super hE
q What if anything happened that day :
concerning this defendant? . |
A Say that again, please, .
Q Did you sbeerve the defendant doing |
anything when he was at this place? :
X I noticed - I saw him carry the two

tires out. . e
| : <0

© s e s
!
i



20

21

ELIZABETH P, BERRY
FAYE B. CHAPMAN L. Sims - Direct - Mr. Weaver

COURT REPORTERS
NORFOLK, VIRGINIA

THE COURT: Let's get a little
bé.ckgrbund in here of when it was,
what time it was, the circumstances
he was there, those sort of things
béfore you Jum? to the conclusion
ﬂtha.t he just saw him take some tires.
MR, WEAVER: Judge, he stated he
wia.s employed there, |
TIHE COURT: I know he's employed
there but I don't know what time 1t
hﬁppened or the circumstances, where
in the store he was or anything.

MR, EEAE&B& Yes, sir.

Q What time -~

THE COURT: All this man said was
he saw him take some tires. It could
have been 7:00 o'clock in the morping

‘q\r T:00 o'clock at night as far as we
'

-1k

mow.
MR, WEAVER:

Q Do you recall the time of day, sir?

A }_think it was somewhere, I guess
around 11:30 or 12:30, somewhere within thaggﬁg,e.

mg_cgm During the day?

A During the day, yes. é,,_...



22

23

24

2s

ELIZABETH P. BERRY
FAVE B. CHApMAN L. Sims - Direct - Mr. Weaver

COURY REPORTERS
NORFOLK, VIRGINIA

. MR. WEAVER:

Q What part of the buslness did you
observe the defendant in?
A " 1t was in the service area,

Q And how far was the defendant from

you when you first observed him?

A Maybe thirty-five feet maybe, something
like that.
Q : What if anything did you observe him

doing at this time?

A Well, I Just, at the time I noticed

it, like I say, I only noticed him when I saw him

going out with the tires. That's the only thing that

got my attention at that time.

Qe Where did he go with the tires?
[
A He went out to a car that was parked

|

in frontfof the door in front of the service area.
J

THE COURT: How many tires did he

ﬁave?

A Two.

THE _COURT: How was he carrying

t;hem?

A He was carrying one under each

arm. —
-

MR, WEAVER:
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22
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25

ELIZABETH P. BERRY .
FAYE B. CHapman L« Sims - Direct - Mr, Weaver

COURT REPORTERS
NORFOLK, VIRGINIA

Q. What did he do when he got out to the
car?
A; He set them down beside the bumper

and unlocked his trunk and he picked them both up and

put them in and shut his trunk down.

Q What type of car was this?

A ' Appeared to have been about a 73 or
74 Chevrslet Monte Carlo.

Q Do you recall the color of the car?

Af It was a dark color, 1ooked like maybe
dark green or something, blue or something within that
range.

Q Was the defendant having any work
done to his car at this Firestone Store at this time?

A He came to have his wheels aligned,
came to get his wheels aligned.

|
Q Was he having any tires chenged or

repair woLk done on any tires?
A - Ro.

zuggsuxnggz Was his car in the
shop being aligned when this incident
took place?
A Not at this time, no, sir.

MR, WEAVER: | ' &
Q After you saw him put the tires in

23
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the car, what did he do then?

A He left then.

w Was that his car he
put them in?

AE I don't know if 1t was his

car but that's the one he was driving.
MR, WEAVER:

Q Did he return to the Firestone Store
after that time?

A Yes, he returned back after about I
guess maybe twenty, maybe thirty minutes maybe or a
1ittle better,

Q Is this when he got his car aligned?

A | Yes, he got the car aligned after the

s/
second return.

Tﬂ COURT:

car you say you saw him put the tires

Well, was he in the

ﬁn the trunk of?

A Was he in the car, you say?

THE COURT: Yes. You say he drove
6ff in a car and thirty minutes later

he came back and had his wheels aligned.
A Yes. This was after he had put
the tireé»in nis trunk. |

THE COURT:

e —

What I'm asking you is g?_ﬂ__ <

4

-
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did he come back and have the same

car aligned that he put the wheels

in?

A; Yes.

THE _COURT: The tires in?

A Yes,

Mﬁ‘ WEAVER : Answer Mr, Levin's

questions, please.
CROSS E INATION

EXAMINED BY MR, LEVIN:
Your job capacity at Firestone is what?

Q
A It's auto brake and front end mechanic.
Q. And you were working that day?
A Yes.
Qf And how many other mechanics were on
duty that day?
Af Just one.
i

Qr Who?

His name was Raymond Elliott.
Does he 3till work there?
Yes, sir,

And is his bay next to your bay?

» O »r» O >

Well, we doesn't have any particular

bay that we work in. g == -
de

Q Well, now, as you face Firestone and

+
1

25
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look into Firestone, how many bays are there?

A It's seven bays,

Qe Seven bays?

A Right.

Q . And from left to right, which bay were

you in, the first one, second one, seventh one?

A _ At which angle -

Q . Looking atraight at Firestone, here's
a door, here's a door, here's a dodr, here's a door,

which one were you at?

A Further end. d&
Q: Which way? ~€ffi£#«/
A . Left. ow'( fe
QS You were in the first bay as you;re

facing it on the left? ; ’
A; I was in the second bay facing it ' Aﬁﬁub

from the ieft.

Qi Where was this other fellow at, which
bay?

A€ | He was the next bay to me. j

Q' So you all were next door to each other?:

A‘ Right. .

Q Does aﬁy of your Job capacity include _é

fixing tires?

BT 26

A Yes, occasionally I fix tlres,
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Q If you're not busy?

A‘ Right.

Qﬁ Was this a busy day?

A No, this was not a busy day. Well,

actually it wes kind of slow like. It wasn't as busy

as it had been being on a Saturday.

Q What was this fellow's name again?
A who?
Q ’ The other fellow working in the bay

next to ybu.

A Raymond Elliott.
Q Does he still work at Firestone?
ﬁ Yes.
IﬁE COURT : Are you a mechanic?
'A - Yes, sir.
MR, LEVIN:
J Now, when you saw him he had two tires

|

in his hand. Had he approached you? Do you take the
service orders?

A Had he - When I saw him you say had

he approached me?

Q Let me rephrase that. Do you take

the service orders?

A No, sir. %em___ 27

I
)

Q And if somebody comes in with problems;:

-20-
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h

it's referred to you through the office, is that

correct?
A
Q
motor vehicle?
A
Q
A

Q

Right.

And did you get a repair order on thi

No.
Did you ever do any work on this car?
No, I didn't.

How do you know he had his tires

aligned? Somebody told you that but you don't know

of your o@n knowledge, do you?

A
Q‘.
A

Q

Yes, I saw the car.
Who worked on 1t?
Raymond Elliott.

When you saw this man put two tires

in his car, did you thereafter say something to

Charles Wooldridge, I guess it's your boss?

A
]
Elliott?
A

4

No, I didn't say anything. Aé;jigp

And did you say anything to Raymond

No.

Did you say anything to the other

gentleman who is waiting to come out?

A

Q

No.

B ——

What I'm asking you 1s there was™ ™

8

1
1
'

8
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nothing unusuel about him taking these tires, was it?

1 mean that happened every day, as a matter of fact,

people get tires fixed and put them in the car, 1s that

right?
A But this was not a tire repair,
Qe But you don't know what-it was, do you,

my friend?
A Yes, I know it was not a tire repalr.

It was a tire that had not beén mounted. gékwpié:upd
Q Car that what? | ) d(
A The tire had not been mounted. f;;;;}p

lp
Q@ Well, somebody brings a tire in - U/’fj;p;>

When was your attention first drawn to those tires? Uc},/”

A Well, the reason that I noticed it is

because it's unusual, very seldom that anyone will get

I
!
i
|

tires and Just put them in the trunk.

Qi But it happens, doesn't it?

A It happens, ye:s.‘—----—--‘-""""""-_—-—----—L
| mr———

Q When was your attention drawn to it

thereafter, when your boss said something to you?

A Yes.

Q _ How long thereafter?

A It was about three hours. ;
Q Three hours ﬁnereafter. And you didn't

29 |

work on this man's car?
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A No.
Q And you didn't carry on any conversation

with this man, did you?

A Not - Thils was after.
Q You talked to him?
A After the incident.
Q- Where did you talk to him?
A Well, just in general talking -
Q- Where?
A As he was waiting to get his car
aligned.
Q At Firestone? Aﬂ“”p
, ~ b,
A‘ In the building, yes. ' c““e
Q- And this was the second time you saw
&

him or the first time?

A This was after the incident nhad
happened, he had brought it back while his car was
waiting to get aligned.

Q; Did you say anyth;ng to him abcut
tires if it was unusual to you, did you mention
anything to him at all?

A No.

Q So if it was that unusual to you, my :
friend, wouldn't you have saild sométhing to him? ' =~ 36

s A

A No, because I didn't know had he paid
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21

for the tiree or how, see, that's the reason I didn't
say anything.

Q‘ What kind of tires were they? Of
your own knowledge, not what somebody's told you. '

A Of my own knowledge, I don't know.

Q How close were you to him when he had

‘those tires?

A Like I say, about -~

Q From here to that wall or from here
to that chair or what?

A I was as far as from here to the wall
back there. It might have been a little further than
that,

Q Even further than the gentleman
gitting in the very back, is that correct?

Iy Right.

{

q That's when you saw the man with two
t;res, right?

A Yes, I noticed him with the tires,

Q Let mé ask you something, my friend.
If I'm back there past that wall, can you tell whether
those tires were new tires, used tires or what? Was

there any chalk on them?

A No. R

g :{1

Q All you saw was a gentleman with two

-24-
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tires; you couldn't tell whether they were Firestone
tires or new tires or used tires?

A At that distance, no.

MR, LEVIN: That's 2ll I have,.
THE COURT: Well, I take it when

you saw the defendant leaving with

two tires, that didn't arouse any

suspicion in your mind at all?

A No, sir. No, I didn't have

no idea at all that it was nothing

liké this. It didn't arouse no

suspicion, no.

MR, LEVIN:

Q One more question. The tires that
you saw, just for the Court's - And I nave'ésked it
before; I don't want to be repetitive, but the tires
you saw in this man's hands past that wall you couldn't
say belonged to Firestone?

A That's true. I couldn't tell what
name it was. I couldn't truly say it was, no.

MR, LEVIN: Thank you very much.

REDIRECT EXAMINATION

€0 ————

[ETRNS,

EXAMINED BY MR, WEAVER: 5 3z

Q But the defendant wés walking dut of

Pirestone with these tires under his arm, wasn't he?

-25-
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THE COURT: You have gone &all

through that. No use repeating

that,
You're excused -
MB;_EEAXEB: Just one other question,
. Judge. |
THE COURT: Is it something fresh

in rebuttal to what's been asked on

cross examination?

MR, WEAVER: I may have asked it,
Judge -
THE COURT: You sure asked that

first one.

MR, WEAVER: I hope I'm not

répetitive, Judge.

Q} Did he have any type of tire work
done in Firestone that day? |

A No, not to my knowledge, no.

Q- Did you see him each occasion which
he was thére?

| A. Yes.

RECROSS EXAMINATION

EXAMINED BY MR, LEVIN: <

o e

S It he approached Mr. Elliott - 1Is

Mr. Elliott here?

33

26—
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A. No, sir.

Q: And the work that was done on his
motor vehicle was done by Mr. Elliott, correct?

A Yes.

Q‘ And if he talked to Mr. Elliott, you
don't know what the conversation was, do you?

A;l No.

W: Fine. That's all. .

o REDIRECT EXAMINATION

EXAMINED BY MR, WEAVER:
Q If he'd had tire work done in the

shop area, would you have been in a position to have
observed it? |

A I don't know. Sometimes, no, not
all the time because it depends on what I'm doing,
what loca£1on I'm in in the shop. Sometimes tire
work is dEne and I don't know it; I don't observe
all of itL you know,

mé. WEAVER: I have no further

questions, Your Honor.

THE COURT : All right. Thank you,

Mr. Sims. You're excused now. You

i&y stay or leave, as you l1like. 1If

you wish to remain, ybu may sty in . """ a4

the courtroom.
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LR BE BE K B 2 2

MR, WEAVER: I call Mr., Alvin Williams.
* X B B X N X »
A, V. WILLIAMS, Witness
called by the Commonwealth,
having been first duly sworn,
was e#amined and testified

as follows:

L I R R R B

DIRECT EXAMINATION

defendant, James Reese, at this store?

A Yes, sir, I did.

Q Approximately what time did you see
him?

A I'd say between 9:00 dnd 10:00.

E INED B WEAVER :

Q State your name, please, sir.

A Alvin Van Williams.

Q Where were you employed on September 17,
19777

A Firestone Stores, Portemouth, Virginia.

Q And in what capaciﬁy?

A Assistant manager.

é On this date, sir, did you see the‘

THE COURT : Is that in the morning? —-— OO
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‘worked on, and later he came back to mé and sald he

A It was Saturday morning,
right.
MR, WEAVER:
Q Did you nave a conversation with him
‘at this time? e
A Yes, sir,
Q; ~ What was the nature of the conversation?
A He come in and wanted to get his car

worked on. He had a shimmy in it and wanted to check
the alignment to find out if that was the cause of the
nature of his problem,

Q. Did he want any ti:e work done, any
work done to the tires?

A | Probably so if the shimmy was in the
tires or whatever because the common nature with radial
tires, sometimes they may cause a shimmy in the car.

Q' Did he go through you to get the
service o;der?

A; Yeah.

QE What if anything did you observe
Mr. Reese doing at this store that day?

| AI Well, the only thing I Observed him
doing was he came in, placed the order to get his car

had to leave and he left and later returned.

i
!

A

-29_'
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THE _GOURT: He left his car
there -
A No, sir, he did not leave

his car there.

ITHE COURT: He did not?

A No, s8ir. ‘
WEA : |

Q What kind of car was he driving tna‘%

day?

A It was a Monte Carlo.

Q Do you remember the color?

A

It was a dark Monte Carlo with a dark

top, I think.

Q

Did you have - Did you see him when

he came back to the Firestone dealership?

A

. Q‘
at that time?
A

THE COURT: What time did he come

-30—

Yes, I did. !

What type of work did he nave done

He had his car aligned.

back, do you recall?

A

Around, somewhere around

noontime, I guess, close to it, maybe

a little later, maybe a little earlier ;;_m;w

37

F e

than that.
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A. V. Williams - Direct - Mr. Weaver

MR, WEAVER:

Q Do you all do service orders for tire
repairs?

A' Yes, sir, we do.

Q Did you do a service order for James

Reese for a tire repair that day?

A Not that I know of.

Q Did you sell him any tires?

A ” No, sir.

Q. Okay. Did you see the work that was

done on his car when it was brought back?

A I saw the work order as far as the
hard copyjthat was brought back to me as far as the
alignment that was done, yes,

Mﬁ, WEAVER: Answer Mr. Levin's

questions.

ROSS ATION

d You didn't see him take any tires
either, d4id you?

A No, sir, I didn't.

Q And your testimony is that with radials

it's common that there could be a tire problem, is that

correct? e

A Yes.,

~33-
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Q So all you did as a matter of fact
wag take the service'order?
A Right,

Q And when he came in did you see where

‘he parked his car? Did you see that car when he first

came in?

A Yes.

Q And so I take it from where you tske
your orders you have a common view to the service area?

A Correct.

Q And from that common view did you see
him pick Qp any tires and put them in his car?

A No, sir.

Q And you were working that morning,
weren't you? | |

A That's correct.

Q _ When he came back, waen't it around
1:00 or 2:00 o'clock that he came back?

Ay It was later that day. I can't
recall exactiy what time it was.

Q As a matter of fact, he had the work
done and paid for it, didn't he?

A That's correct.

Q And do you know Mr. Elliott wno;yo¥k§

s tmas

at Firestone?

33
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A Yes.

Q And who did the work on his car,
Mr. Elliott or the other gentleman?

A I don't know which one.
You don't assign the work, then?
No, sir.

Who assigns that work?

L A

No one assigns the work. The one
- that's not busy that particular day or not working on

a Job will most likely do the work on the car.

W: That's all I have.

THE COURT: You don't know who took
the tires?

A No, sir.

THE COURT: Did you work on the

inventory to see if any tires were

missing?

A Two tires were in fact missing

tnat day, sir, yes.

THE COURT: Well, is that hearsay
with you -
A No, that's not hearsay. The

tires were in inventory on our books

and were missing because they were

pulled to be transferred to another

-33-
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store,
_THE COURT: Did you ever question
this man about the missing tires?

A ~ No, str.

THE COURT: When did you all find
oﬁtkthe tires were missing?

A | Later that evening we found

out'the tires were not where we had

placed them.

THE COURT: - All right, sir.
MR, LEVIN:

Q Let me ask you this. How do you take
inventory§

A How do we take inventory? We have

a stock ledger, for one.

Q Wwhat does that stock ledger indicate?
A . How many tires you have on hand.

J o Are those tires serial numbered?

4 Yes, sir, they are,

d But yoﬁ don't have them -

A Yes, sir. Maybe a thousand tires

in the sfore, there's no way you can account for
serial numbers, The only time you record serial

numbers is when you sell them. According to law,

.. 4

you have to do that.
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Q

these tires?
N
Q
A
Q

of your job?
A
Q
A

twice a month we

> O » O

Q

inventory;was on
A
Q‘
A

Q

When was the last time you inventoried

The last time?
Before the tires were missing.
I can't really say.

Do you take inventory? 1Is that part

Yes.,

A day, two days, a week, a month -
I still can't say. More than likely
take -

Twice a month?

Yes.

Do you know when this happened?

I can't recall.

Do you know the month?

September.

You don't recall when the last

those tires?

Probably around the middle of the month.

Is cost also a part of your job?
Yes.

Do you know cost to Firestone, not

retail but cost to Fireston=z?

A

Yes. e

42
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Q What was that cost?

A . It was certainly worth more than
$100.00 -

Q I'm not asking you that. If you don't

know, say 1it.

A Not -

Q‘. You don't know what Firestone's cost
is?

A No, sir.

MR, LEVIN: Thank you.

THE COURT: lDo you know of your

oﬁn knowledge when the tires were

recovered or did you all ever recover

them?

A}‘ No, sir.

THE COURT: The tires were never

récovered?

A Never recovered,

Q Was thls matter reported to the policé?

A Yes, 1t was,.

REDIRECT EXAMINATION

EXAMINED BY MR, WEAVER:

Q- When was it reportéd to the police?

A’ It was reported that same day, later

43
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that evening.

MR._MEAVER: I have no other
questibns of this witness, Judge.
THE COURT: All fight. Thank you,
Mr. Williams. You're excused and you
may stay in the courtroom or leave, as
you see fit. |
LK B BE SR S B A

MR, WEAVER: Judge,-that's the Commonwealth's
case, We rest,

MR, LEVIN: " Your Honor, I would move §0
étrike the Commonwealth's evidence.
1 don't think we even have suspicion
here, Your Honor. We have a man zo to
Firestone, has work done. He sald he
saw two tireé. The very best the
éommonwealth has produced before Your
?onor is a mechanic who saw a man with
two tires. So what? He can not identify
£hose tires, can not even say those were
in fact new tires. He can't say anything,
Judge, except they were two tires. BSo
what? 1t didn't raise any suspicion to
him, It cerﬁainly aust not have been

an uncommon practice, As this man

44|
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indicated when he left the.stahd,

Your Honor, as a matter of fact

there's nothing uncommon for something
to be wrong with radisl tires and,
therefore, if you say reatscnable

doubt, you must prove this man beyond

a reasonable doubt, they're not even
close in this case, It's certainly

not Mr. weaver's fault but the evidence

isn't there, Ycur Honor.

MR, WEAVER: Judge, I have to disagree with

him, Our first witness said ne put.the
tires in the service area. The second
witness said he saw this man walking out
of the service area with two tires under
his arms, went out, put these tires in
the car,

There's a lot of talk about this
man having his car in there and something
may be wrong with nis tires, but the
evidence is the man drove the car away
after he pui the tires in it, drove the
cer back, put it up, got it aligned and

then he drove away again. Now, if he

‘ had something wrong with his tires, I say -~

45
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to the Court a car only hﬁs'five
tires; how could he have two of his
own tires in his.érm and drive the
car away at the same time? That's‘
impossible,
| The company &ay they did no
work on the tires, no work order on
the tires, and they do work orders for
all of this.

1 say we have proved our case,
four Honor - We have a witness say he

saw the man walk out of the store with

the tires - especilally at this point.

THE _COURT: Overrule the motion.
MR, LEVIN: We're not putting on any evidence,

Your Honor. Welwould renew our motion,
Xoﬁf Honor.
Judge, I think in repewing i\
motion - 1 may have missed it when 1
made'my original - I think Mr. £lliott
certainly would clarify all matters
here and where is he?
1f he was here he could tell
Your Honor what transpired and didn't . __

transpire. I don't think the Commonwealth’
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has carried the burden at all, Judge.

THE COURT: I don't know that you need
Elltott. All Elliott did was align
the wheels on the car,

The thing is two tires were
stolen., The manéger of the store
éestified definitely the value of the
tires, where he had them placed, the
fact that the& were removed, The
mechanic testified he saw this man
Qalk out of the building with two tires,
;ne under each arm, and put them into
the trunk of the car and drive off in
thelcar.

MR, LEVIN: Judge, I don't mean to interrupt
you, honest, tut I think I could say if
this man was on the stand and said 'l
?aw where the tires were placed in the
éervice area; this man went to the
Lervice area and picked up the tires,!
phat would be one thing, but all he sald
was 'I saw him with two tires and I don't

know where they came from.'!

IHE;QQQBZ: I think the Commonwealth's made

out a case myself. There's no evidence"’
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that other than two tires were missing
that day and this man was in there and
he was seen walking out and putting
tires - There's no explanation of the
tires -

MR, LEVIN: Judge, I'm ndt 80 sure he has
to explain, It's not a duty on him to
take the stand and explaln.

THE COURT: Well, 1 have concluded thét
they made out a case and when the
Commonwealth has made out a case in
the mind of the Court if there's no
rebuttal the Court doesn't have gnytning

else to cqns;der.

MR. LEVIN: Yes, sir.
THE_COURT: All right. Defendant stand up,
please,

James J. Reese, you having come
on for trial this date under Indictment
#28,896 wherein you're charged with
grand larceny at which time you entered
a plea of not guilty and walved trial

By jury, the Court after having heard

the evidence and considered same thoroughly

does find you guilty of grand larceny &s
J .
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charged in the indictment.

Mr. Levin, do you have a motion?

MB;_LEXIH; We waive presentence, Your Honor.
THE COURT: Presentence report?
MR, LEVIN: We waive it, Your Honor.
THE QOQBT} Waive? Very well.
R N: . Judge, and I think I should be

candid with the Court. The man is on
two years probation from the Federal
gourt for forgery. It was up last
month, Judge, but they're holding thet
up pending the outcome of this matter,
Ybur Honor, |

zgguggngzk well, T mean I don't nave
anythiné to do with that.

|
1 No, I Jjust thought 1 should

tEll the Court becaucse it's not usual

to walve a pregentence.

xﬂz_ggugiz If he's on two years probation

|
for a charge in Federal Court, which you

Sfy -
MR, LEVIN: It wac over the 20th of December

but they held it up pending the outcome

of this, Judge.

THE CQURT': All right, then. James J., Reese,

i
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i1s there any reason why sentence

shouldn't be pronounced at this time?

THE DEFENDANT: No, Your Honor.
THE COURT: Is there anything you wish to

say before sentence is pronounced?

THE DEFENDANT:  No.
THE COURT: Very well, then, The Court

having found you gullty as aforementioned
sentences you to eight months in jail and
imposes a fine of $100.00 and costs,
ME;_LE!iﬁ: Judge, we'd like to note an
appeal. Judge, and we would ask -
}You're a lifelong resident of the City
.of portsmouth. Mr. Butcher, Your Honor,
is his bondsman. He's in the court and
1 think he's willing to stay on his bondj

‘~;L don't know.

SHERIFF (FUIRELL:  Mr. Butcher, do you have

!
anything to say?

MR, BUTCHER: Yes, sir, I'll stay on it.
SHERIFF FUTRELL: He will stay, Your Honor.

MR, LEVIN: Thauk you very wmuch, Judge.

¥ ok X X W X H R
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CLERK'S CERTIFICATE

I, Walter M. Edmonds, Clerk of the Circuit
Court cf the City of rortemouth, Virginia, do
hereby certify that the foregoing transcript of
the testimony and other proceedings of the trial
of the case of Commonwealth of Virginia vs.
James J. Reeege was filed in my office on the
day of , 1978.
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