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IN THE CIRCUIT COURT OF THE COUNTY OF PITTSYLVANIA

JUNE 20, 1977
(Date)

;';19..I!.-, in the CountyOn or about"- •• "a

The Grand Jury Charges That: WATSON HENRY COMPTON:>Cf
January M

of Pittsylvania, Virginia, DID FELONIOUSLY KILL AND MURDER

HAT~IE MAE RATLIFF.

+_. • • ~ •

Virginia Code ~ 18.2-32

A True Bill.

I

-..,

~;?~/ff~
Foreman /

Grand Jury

",<'--. .. ~~.
witnesses sworn in Court and sent to the Grand Jury.

This Indictment is found on the evidence of" .. ",t. ".. .
, _:<~~:. .)~,-',-':'". "". .
. --.

Sg:t~ D.A. Collins,

\

nOl
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-.VIRGINIA: In the Circuit Court for the County of Pittsylvania _ October 13, 1977

\- Commonwealth of Virginia
vs. Indicted for Murder
Watson Henry Compton

Plaintiff

Defendant
This day came again George A. Jones, Jr., At~orney for the Cb~~on~ealth

of Pittsylvania County, Theodore P. Huggins and Robert L._Yancey, attorneys _at
- -la~ ~ho assisted in the prosecution pf this case, and came the defendant who

/as found guilty of Murder in the Second Degree by a jury verdict returned
on August 3, 1977, and ca~e also F~ank M. Slayton and Joseph M. Whitehead,
attorneys of defendant's own choosing..!

And the (burt having considered the motion made by counsel for defendant on
August 3, 1977, to set aside the jury verdict, doth overrule said motion, and
defendant's exceptions- are-:n6ted.

And the Probation Officer of this Court,-to whom this Case has been
•..

previously .referred for investigation, o_ppeared in _open court with a written
eport, which report he presented to the Court in open court in the-presence of

the defendant who was fully advi~ed of the cont~nts of the report, a copy of
sald repo-rt having been previou;ly delivered to oounsel _for accused.

Thereupon the defendant and his counsel were given the right to cross-
examine the Probation Officer as to any matter contained in the said reportand~
to present any additional facts bearing upon- the matter as they desired to
present. The report of the Probation Officer is hereby filed -as a :partof the
record in this Case.

\ Whereupon the Court taking into consideration all of the evidence in the
case, the report of the Probation Officer, and such addi tional facts as were
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presented by the defendant, and it being de~anded of the defendant if an~thing
for himself he had or knew to say why judgment should not be pronounced against
him according to law, and nothing being offered or alleged in.delay of judgcent,
it is ordered by the Cburt that the defendant be and is hereby sentenced to
ronfinement in the penitentiary of this COIDIonwealth for a term of Fifteen
(15) years, as the jurors in th~ir verdict ascertained. And it is further

1-. ordered that _th~-:.~~.f«:ndantp~ th,ecosts of the Commonweal tJ:1_i~ .~~~s behal.!_"_'__ "
expended. """

The Court certi fies that~at all t:i;mesduring the tri.alof this case
the oefendantwas personally present a~d his above named attorneys were likewise
personall;;"present and capably represented the defendant.

NO<:r'edit due.
The defendant by counsel, having indicated to the Court his desire to

note an'appeal and apply for a writ of error to the Supreme Cburt of Virginia
to this judgment, :it:isordered that 'execution of sentence be suspended pending
sai"d appeal and the defendant is released on his continuing bond.

A Copy, Teste: :
". S ..W. S'VANSON,'q.ERm''q".,.O~L"" .

" ~:- /~~
". .". Deputy QerJI

. I' •

\
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VIRGINIA: IN THE CIRCUIT COURT OF PITTSYLVANIA COUNTY

COMMONWEALTH OF VIRGINIA,

vs.

WATSON H. COMPTON,

LEGAL MEMORANDUM

Plaintiff

Defendant

Watson H •.Compton was charged with the willful and deliberate

killing of Hattie Ratliff on January 29, 1977, and convicted by

a jury on August 3, 1977, after a three day trial of murder

in the second degree and 'his punishment fixed at 15 years in

the State penitentiary.

The defendant from the outset has not denied the killing,

but has maintained that it was an accidental shooting and. that

the death of Hattie. Ratliff was unintentional.

Other than the defendant, there were no witnesses -and the

Commonwealth's case was therefore of necessity circumstantial.

The crucial part of the defendant's case was his explanation

of what happened at the moment the gun was discharged.

Ue testified as to Hattie Ratliff's anger toward his former

wife, and that he. had taken the shotgun from the closet and was

bumped against the kitchen table that in turn hit him knocking

the butt.of the shotgun from his leg while he was sitting down

in ..'~ process. of unloading the gun when / .she either fell or
J

causing him to discharge the gun.

The Commonwealth was permitted to put int~ evidence the

testimony'of Officer T. A. Smith of the Danville Police Department

who went to the scene for the first time on February 6, 1977, and
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reconstructed the entire event.

Officer smith, based upon measurements made by him after

the furniture had been re-positioned, stated without qualification

that Hattie Ratliff was sitting down at the moment she was shot.

Furthermore, he was permitted to place her in a different chair.

from the one the defendant placed her in, from the blooo he found

on the.back of that particular chair.

The defense submits that the following question and answer

constitutes reversible error and the Court should set aside the

jury verdict and award the defendant a new trial.

Q. "Now, Mr. Smith, based on your experience and your findings

here, and plus the testimony earlier in the trial to the effect

that the deceased was five feet three; that the gunshot wound

occurred about here, sixteen gau~e shotgun, exited in the rear;

do y~u have an' opinion as to where she was at the. time she was

struck?" .(T. 22)

A. "Based on the findings of the blood on the refrigirator" (sic) ,

relocating the chair, the blood around the chair and the lack of

blood on the seat, the small amount of blood on the back of it and

the victim at the time that she was shot would have had to have

been setting (sic) in. that. chair.," "(T. 25)

Dr~ Dayid w. Oxley, the forensic pathol~gist and Deputy Chief.

Medical Examiner for western Virginia testified:

. ,Q. "Doctor, you indicated to the jury that the blood that you

.found,: or.that was found there at the scene and the course this

bullet took in the body was upward and backward?"

-2-
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A. "The shot, itself, was horizontal. The course of spatter,

blood and brain tissue would have been in all probability upward

and backward."

Q. "That would depend on the position of the body at the

time the shot was received, wouH it not?"

A. "To some degree, yes."'

Q. "And if the person were standing when it was shot, and the

person holding the gun sitting down, if they were bending ,over to

any degree, that would have an effect on the course that it-followed

in the head?"

A. "Well, given that set of circumstances, the direction ,

would still be upward and backward."

Q. "But if the person were bending over even more, that

would change 'the angle of the wound, wouldn't it?"

A. "Well, I'm not sure I understand your question. In

relationship between the muzzle of the weapon, the angle' of the

muzzle of the weapon and target, it,would depend if the muzzle

of the weapon were pointed upward and the person bending over; if

you keep the relationshipconstanf, you can rotate at a 360 degree

circle and not change the 'degree of the wound, itself."

Q. "So, we're speculating as to the angle of the body and

to the angle of the gun at the time the shot was fired?"

'A. "Right."
Q. "AIld you have no way of knowing the exact position of the

bO<1Y when'the gun was discharged?"
A. "That's correct. II

Q. "And it's entirely possible that the person could be either

-3- 006

j

I
I

"



in the process of getting up or sitting down when the gun was

discharged and ,.thewound that you saw?"

A. "Yes, sir, that's correct."

Q. "A person could also have been standing up and bending

over as if to get something off the table or put something on

the table, or could have been.bending over in such a way to receive

the same .kind of wOUnd that you saw?"

A. "That's correct, yes." (T. -7-8)

;

The law in Virginia is quite clear that an expert witness

will not be permitted to state an opinion as to the ultimate or

final issue before the jury.

In Thornton y.Commonwealth, 113 Va •.736, 744, 73 S.E. 481

(1912) the Co~rt said:

.. IIAllen Talbott, a. witness for the Commonwealth,
was asked the following question: .,Taking all of
your information up to the present time, including

'your investigation-;into these books, have you 'been, ...
able to reach a conclusion that Mr. Thornton made
a true statement as to the condition of this bank?'
A. 'No, sir; it was not a true statement •.' To -the
introduction of which evidence the defendant, by
counsel, objected, and moved the court to exclude
the same from the jury, on the ground that the same
was not admissible in law on the issue joined,"
.etc. The court allowed the evidence togo before
the jury, and it was duly excepted to~ .

The very issue which the jury were sworn to
try was whether or not the defendant, Thornton,

.,;-.had.inaEle.."a :trUe .statement as ,to the condition of
the bank. The question and answer take that issue
from the jury, and submit it to the witness, and,
upon that evidence alone, if admissible, the
prisoner might have been.found guilty." (Emphasis
added)

This same question and method of proof was resorted.to again

by the Commonwealth in Mitchell v. Commonwealth, 141 Va. 541,.

-4-
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565, 127 S.•E.368' (1925).

"It is assigned as error that the trial court,
over the objection of the accused, permitted a
witness for the Commonwealth to be asked and to
answer the following question: 'will you state
whether or not the effect of such entries made
upon the books of the bank would be to conceal
the true state of the account of John Mitchell,
Jr., in the bank?' . To which the witness replied:
'Yes.' The-question was a leading one put to a

. _. -- ._--witness not sh9wn_to be an expert. But whether
expert or not, it called for the opinion of the
witness upon what was practically the very issue
to be tried by the jury, and not to what was
disclosed by the books .of the bank. He was
asked as to the "effect" of such entries. This

.'..was- a question ,to-be determined by. the juryfrom
the evidence in the case and not from the opinion
of an. adverse witness. In Thornton v. Commonwealth,
113 Va. 736, 73 S.E. 481, the case was reversed
soleI on the round that a similar uestion was
allowed to be asked an'expert wl.tness.1 Emphasis
added)
In Livingston v. 'Commonwealth, 55 Va. (14 Gratt.) 592., 603-

604 (1857) the Court- stated that though it was proper to allow
."" ~c.::.-=--ci "-::~'qu-a::i-ifi-eG>'physicians =t(9=69i-ve.~)t-hei:r"""opi.nionthat _a cert.ain:::wound'or:::: co, -

blow would be or was the actual cause of death in a homicide case •
.•••••it would seem to be generally agreed that
in such case the opinion of the witness is 'to be
restricted to matters of science, and that he
is not to be allowed to give an opinion on things
with which a jury may be supposed to be equally

'.well acquainted.
The defense in this instance is that of an accidental shooting

and whether or not Hattie Ratliff in her drunken condition was
preparing to get up from her seated position or had in fact stood
up and in so'doing struck the kitchen table that the defendant
says hit him. and cau~ed him to fire the gun were questions that
were primary to the jury.

-5- 008



In the case of Ramsey v. Commonwealth, 200 Va. 245, 249, 105
I .

S.E.2d 155 (195S) where the question before the jury was whether or
not the fire which destroyed the defendant's home was accidental
or of an incendiary origin, the Court held that i~was reversible
error to permit an expert to state that in his opinion the fire
was an incendiary fire.

The Court said:
"Ramsey argues that the question and answer

were improper and constituted prejudicial error
because the province of the jury was" invaded as
-tothe-ultimate-£acts in issue. He maintains
it was for the jury to decide whether or not the
fire was of incendiary origin along with who
was the guilty agent, and not for an expert
witness to determine.

In Southern Railway Co. v. Mauzy, 98 Va. "
-69-2,694; 31 S •.E. 285, the admissibility of
opinions of witnesses was discussed. There
we said:

'***No principle of law is better settled
than that the opinions of witnesses are"in
general inadmissible, that witnesses can testify

.. ito -faets.l..o:Al.,and not to 0 inions or con-
clus10ns ased u on the facts. Hanr10t v.
Sherwood, 82 Va. 1: Hammond v. Wood, [Wood-
man] 41 Me. 177 (66 Amer. Dec. 2~9). To this
general rule therearerexception~ The case
at bar, however, does not come within their
influen~e.~ In -~e valuable note to the case
last cited" (66 Amer. Dec. 228), it is said,
with abundant authority in its support, that
lithecompetency of expert testimony in a
particular case depends upon the question as
to whether or not any peculiar knowledge,

'sei'eftce~ skill or art, !lotpossessed by
ordinary persons, is "necessary to the deter-
mination of the matter at issue;*****that
expert testimony is not admissible as to
matters within the experience or knowledge
of persons of ordinary information, as to

'whichithe-jury are competent to draw their
own inferences from the facts given in evidence
before them, without extraneous aid other
than the instruction of the court upon

-6- " 009



!.
questions of law •••• See also 20 Am. Jur.,
Evidence, S78l p.65l.

In 20 Am. Jur., Evidence, S782, pp.653,
654, it is stated:

'In many cases it is asserted as a broad
general rule, often assumed to be an inflexible
rule of law, that while an expert may be per-
mitted to expr~ss his opinion, or even his
belief, he cannot give his opinion upon the
precise or ultimate fact in issue before the
jury, whicli must be determined by them. In

~ -~ther words, while a jury is entitled to the
aid of experts in determining the existence
or nonexistence of facts not within common
knowledge, an expert witness must not take
the place of the jury and declare his belief
as to an ultimate fact.***.n

In the case of Strawderman v. Commonwealth, 200 Va. 855, 859,

108 S.E.2d 376 (1959):.

"While the necessary element of sexual
. - • J. • ":T"".L1 • u .inter-course.may be proved by circumstantial

evidence (44 Am. Jur., Rape, SlOO, p.96S) the
proof must go beyond the mere showing of.
injury. to the genital organs of the female
and an opportunity on the part of the accused
to have committed the offense •

.~ ::'Alt-houghoDl?~ Hertzler was introduced as
an expert witness, his statement in this in-
stance that the injury to the child was caused
by a male penis is not sufficient to prove
the act of sexual intercourse beyond a reasonable
doubt. In the case of McCall v. Commonwealth,

_.:n .. --' L n-supra,'-':192"Va.-,).'a1:.p.426, 65 S:-E.2d, at p.542,
where similar injuries were inflicted upon a
nine-year-old female, the doctor frankly said
.h~ would not state the cause of the injuries.r The competency of expert testimony depends

::upon the question as to whether or not any
""'r!"~ -a"'"l~ __-r.,"~ pet!lfli ..ar"rknowledge,' s'c-ienee-, sk~-ll; .or art.,_4 _. ~ w::_~1("'.:!~~-._

not possessed by ordinary persons, is necessary
to the determination of the matter at issue.
In other words, expert testimony is not
admissible as to matters within the experience
or knowledge of persons of ordinary information

•~r =- Y= -=-agr.r eo --wtfich1 the'Njurorsare competent to draw
their own inferences from the evidence before
them without extraneous aid other than the
instructions of th~ court upon the questions
of law involved. Southern R. Co. v. Mauzy,

_..l~ .-- ::::-:,~'"

..-7- 010



-98 Va. 692, 694, 37 S.E. 285: Newton ~. City
of Richmond, 198 Va. 869', 875, 96 S.E.2d 775
780: Ramsey ~. Commonwealth, 200 Va. 245, 249,
250~ 251, 105 S.E.2d 155, 158, 159: 20 Am.
Jur., Evidence, S78l, p.6Sl."
Officer T. A. Smith went to the scene eight days after the

death of Hattie Ratliff and took photos of the blood stains
he found on the refrigerator door at certain measured distances
above the floor.,

Instead of limiting his testimony to what he found, he
proceeded to draw a conclusion and state an opinion.

In Webb ~. Commonwealth, 204 Va. 24, 33, 129 S.E.2d 22
(1963) the witness was allowed to testify the neffe~t" of two
deposit slips made by the defendant which contained unrecorded
receipts on the books indicated a shortage and the Court said:

"The witness's answer went beyond merely
stating what the books showed. ,It had the
effect of stating a conclusion that the

•• y."".. •..•.•.•.•.•• ~.r .••• """'''''UIlrecordeci'-reeei.:p-'ilSwere used, -to replace funds ---,-,.-~-c"nn.,,_--,n-r:.- - -
converted by the defendant to her own use,
which is the very issue in this case."(Emphasis added)
Whether or not Hattie Ratliff had moved from her chair and

. .
't.::-:~;r. ~ ::&ttrl!'ek-.A~e~"table~in~suoh~a:r.m8nne~as -to cause :i-t. t~t«ke:4:het=~~:~7~:: T~ 1 ~~~. -~.

defendant and cause him to accidentally shoot her was' the very
issue to be determined by the jury •

••.• ;--_••• -r- •••••••• rOffieer ,~•..•..~;'.,.Smrth.-dm" not...r~imi>t-his testi.monT to!.~xthi!'lgS>o-~~'"""
.-

he-did and observed upon his ar~ival but went much further and in
,-

so doing usurped the prerogative~ 'of the jury.
\

,==".... 4S"ee-'-a:lS'O ~Di:'Ckerson':'v;;---'TOWn""ef.Christi-ansbur<]'j-=-2{}1;z\Ta\-3.2",:; _,_,,:0_ -"''''. 0_'

346, 111 S.E.2d 292 (1959): 45 Va. L. Rev. 1273: 49 Va. L~ Rev. 1612.
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"'T'he 'testimony of Officer T~'A. Smith was improper for the
further reason that the testimony was an inference drawn.from an

inference.
As Dr. D. W. Oxley testified the course of the shot through

the body would not change provided the angle and relationship
of the muzzle to the body remained the same but because we do
not know the angle of.the gun we are speculatirig as to the exact
position of the~ody when the gun was fired. (T. 8)

Doughty ~. Commonwealth, 204 Va. '240, 243, 129 S.E.2d 664
(1963); Smith v. Commonwealth, 185 Va. 800, 819, 40 S.E.2d 273,
282; Murphy~. J. L. Saunders, Inc., 20i Va. 913, 917, 121 S.E.
2d 375, 378; 7 Mich. Jur.,.Evidence, S17, p.348, S179, p.559;

5 ALR3d 158.

CONCLUSION
The defendant by limiting the legal arguments advanced in this

.Memorandum to the propriety of the testimony of Officer T.A.
Smith does not waive the other assignments of error made 'during
the course of the trial and will address each of those objections
when oral argument is presented to the Court but not having the
benefit of the entire transcript at this time counsel for the
defendant is not in a position to properly address the l~gal
questions raised in those objections which are not within the
scope of this Memorandum.

Counsel.for.the defendant; however, believes that the admission
of the testimony of the officer with regard to the opinions
stated and conclusions drawn of such a likely prejudicial nature
and in violation of the announced case law that on this issue alone

'I
I
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Respectfully submitted,i.

._.~~~.
Counsel.----------~~---- -".~

the defendant is entitled to a mistrial.

VAUGHAN AND SLAYTON
Attorneys at Law
P. O. Box 446
South Boston, virginia 24~92

C E R T I F I CAT E-----------
I, Frank M. Slayton, of Vaughan and Slayton, Attorneys at

Law, South Boston, Virginia, do hereby'certify that a true copy
of the foregoing Legal Memorandum was mailed to George A. Jones, Jr.,
Commonwealth's Attorney for Pittsylvania County, Danville, Virginia,
and to Theodore P. Huggins, Attorney at Law, Danville, Virginia

- --••

on the 26th day of August,' 1977•

.,-.~Jb-~ ..•.--~
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:VIRGINIA:
IN THE CIRCUIT COURT OF PITT SYLVANIA COUNTY r

. -.. '.',COMloIONWEALTHOF VIRGINIA.
1J'" '", • ...,.-~:' ,.. +- . " ' J:,,_' 'Plaintiff
I ", V .: .

WATSON H. COMPTON.
Defendant

)
)
)

,)
)
)
)

MEMORANDUM OF LAlo1

fI" :J" r •..•..

FACTS
The defendant. Watson H. Compton. was convicted of second

degr~e.murder in the shooting death of Hattie C. Ratliff 'and.the
jury fixe-d his punishment' at 15 years in the State Penitentiary.

The defendant admitted shooting the deceased but claimed
the shooting was accidental. The ultimate issue of fact SUbmitted~
to the jury ~as whether the'shoO~ing was' a~cidental or inten~~onal.v?,

-The jury determined that issue against the defendant. ,finding the;
shooting was not accidental ..

, , . , ~ ~',

. Dr".'David' W. Oxley. Deputy Chief Medical Examiner for ':-<'~
. .

Hestern Virginia. testified that on January 31. 1977. he received the
7--'- .. '-- . .,.:" ho.,dy-.-O..f.J:he.._de.,caas.e.dcJ--whi,.ch,...lYE,S'...-S....£eet 3.i.nche~,_.in-l~ngtlL.-..Bndfoun d ~'.. .'

The doctor testified; ".
, .

. . a massive shotgun wound to the head., (T. 3. 4)
\

". '.,the e~}TPOint of the shot was near t):le,mid1.i:neof the ~ose',and ,the :
, . '. \ '. . "

~~~ _.ang1 eo 'Qf,,...th~.,sh~J:hmrgh.~.,.s.kul1, ~:..h,'lri~ont.a~-t;O--\re..r.Y..-SJ.i.ght:~)i..~.__. 'rv_;

-upward. (T.5) The doctor testified the shot was fired'f~om a:dis-
t&lCe of not less than 3 nor more than 10 feet and that death was

I
.-""-'~;.~~,iu.s.t.cID~u.s..""-,,, (T, ~ )....~:Q.l;..<,D~~ •..t.es ti-fied tha-t:- ,..,a-_YlQ.und~_t;his,' ~~"".""'"r.' --c-~.

. " . .\ . .
,: ~.~. . . .

nature :'\.m~ldhave 'extensive splattering of blood and that the blood
would be expected to splatter upward and backward. (T. 6. 7) On

-.--, -- .•.--._- ------
~~~~.inn.chy.=de~a.m.&ekj.~..o.xley~~he~nnld.",:=r'=J~

I .' _. .



--_ •....•. --- -,-- --- -- .- ---- -_ .•... - ---- .. _-- ..,.,.--...._~~t:-:-~~~tf.the;pos{tio~'-o~'the'-defenaant, the dec'e-ase~;or-the gun .
'imerelY' from the angle of the wound th~ou'gh the, s~ull of the de"ceased.

._:\~::'~\,(T. 7, 8) On redirect, Dr. Oxley was asked, "If ~~~~new the posit~on
of the blood'or brains, could you tell approxim~tely the position
of the victim?" He answered, "Could tell approximately where the
victim was in the area, yes." (T. 10) Dr. Oxley did not view the'

• ••scene of the crime and based his answers on his examination of the
victim's body as a forensic pathologist.(T. 3)

T. A. Smith testified
, ,

he.went on February 6, 1977, to
, "

that,.(as a crime scene search expert~
~ I of,'

the trailer ~here the shooting inci-

.i
, I

I. ~

blood had a pattern of hitting in a downward direction .
./"

dent occurred. 'The defense conceded Mr. Smith's qualif,ications'when
the Commonwealth sought to qualify Mr. Smith as an expert. (T.,12)'
T. A. Smith examined the trailer area and photographed blood stains
on the refrigerator .in the kitchen. (T. 13) Smith replaced a table
and a chair in the kitchen by placing the legs of the table and chair
in circular spots on the floor having no blood in them, ~hich pre-
~i~ely ,fit the metal swivel ends of the chair and table legs: ,(T~ 18)'
Smith, testified. the refrigerator '-las5 feet tall. From' the' 3 foot 6
~nch ie~el to,the flo'~r~on the refrigerator, Smith testified the','

From 3 feet
,6 inches off the floor to just over 4 feet on'the refrigerator, the,

" ,..
angle of the blood spatters on 'the :refrigerator w~r~ "Straig~t a~'ay.-"

"

(T. 22)

At the 4 foot ten inch height' on the ref~igerator the blood pattern'
. .. '.' . .' ~.

was definitely in an upward .dj.rection,;;.::-'.(T. 1,8, 20) .Th~ blood,"was..
~ . '.." .t . .. ':"": .,:., ". ~ " . ~ ... ..•• '. . 4' • • " •••• :.'

dried.and there was no evidence of wiping or alteration of.the,blood
• ' •• 0 ••. . ;.

Based upon .hi~ experience;' his 'o,b'serva-on the 'refrigerator.
t~ons and, findings,. the testimony of Dr. Oxley that th~cieceas'e'd~as

.'._--~-_._.
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5 feet 3 .in~hes tall, and the nature of the wound by a 16 g~ge shot-.. . , \

• J.. .• ;gun, T. A. Smith was. asked for his opinion as to,whe~ the 'deceas:ed
l-laSat the time she 't'1asstruck. (T. 22) Smith responded ,t-ftatbased
upon his findings the deceased had to be in a sitting or near sitting

I
•,
i:.

, ,
On cross examination,

exact position of the deceased was not determined, but she could not

'-'but had to be nearly sitting due to the blood angles on the refrig-
• - I

erator. (T. 33, 34) On rebuttal, Smith again testified that the

.f position at the time of the shot .__ (_T_._25)
Smith stated that the deceased did not necessarily have to be sitting,

I
I
\
J

have been standing erect when the shot was fired due to the blood
, . .,

I angles on the refrigerator.
. In his investigation, Smith examined photographs taken ,by.

,~..,.l?~_ut:X.,.!l,--'~.....,fQ.llin.;i.Ton..-.I.au.-q.al:y.._2~•.~19.27.~short.1}t~,.Jl.f.t~:t:'._the....$hootiDg. _,

I
Someincident before anything in the trailer 't'1astouched. ' (T. 32)

i

j of these photographs, which were introduced into evidence, showed the
A70- -~-RQ..~i.t.:lQ.U~Qf....tAA. cllair-.- t.ahle.,,..~aud,...,,tbe....b.lo{)don .th.e- ~.fr,:i.geJ:.a-~~ -and- -" ......-

, {

i showed the chair to be in substantially the same position where Smith
f

I placed it. Deputy Collins testified that on February 6, 1977, the
I ..

+~1.qQ..d~O_JL.the,J,";e.;fti.g~t.Qk~eax;.ad.-tl1eA..,sameas ,Q~.J.a.Dua~~ .•2,.2,....l.9-7..J •••....._, -~

{The defendant himself also' admitted the chair was in substantially
~.the sameposition ",here S~ith placed i~. R. G. Holbrook, a."i.tnessj

-=--,~fQJ;.",th.e,- de.fetlSe,,- a.lso-adnu..bteQ. __1ibcHi~'Wh~ he..;~wasb'a.;/i..:tQ.Q-.t~~Ja~.. , .
1I the shooting, he did not notice or make any change or alteration in
j the blood on the refrigerator or 'floor. In fact, Holbrook testified
i .

r-Lm= '-'I' .J,••tJa.atirT~he.'~l~ang-eB:n..h& ,,",(j)JwwI.ll@'r-n@ll!liU'se&<'Iwerce mow.-'RgUJth~LOlk~len nC~ U'u'" .11

1_" ,I and chairs, slight tamperf.ng.,'toliththe hole and impression in the ceil-
;ing, and s~~e sctlffor scrat~h marks in the blood on the ,~loor caused I

"mr .>In-''Lr.J~De>~g.-.t:oo..aUabl''l!'~ma-i:--ti'<iler.I()f:~he~~1;aiTI9rnre= .D'r..:2 ;..ril'
I .;' .
I mained the same.___ .__ J

------ ~--,-
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LAl'l ... " .. , .'. -- ._~ --

,",.,.~~.o;':~_ ~_.••.•L-:i.._~~ _.Hl.lfue-qual::i:£rca.t-ion's~of"e}t,p(frts' and .tBt:!~~xtent-~to'wnich"""tney--"
/

may be permitted to testify are largely left. to the disc~etion of the

trial court. Whether in any given case_ the exp~rt testimony' is .

~_L~~ '.>-neees-sary t~ '"aid the.-jtir1-h1-i"tC-s'~atcni. for the'~-Cru1:n'aepenas ~iipon~'--

such a variety of factors readily apparent only to the trial judge

that the appellate court must depend heavily upC?nhis judgment.

See also, Chesapeake & O. R. Co. v. Heyer_ 150 Va. 656, 143 S.E. 478

I

T .J. f" •••••••• Kri:2""a1<-"'V'. ,,\q ;C. '''B'r6'6k''~f &•.•.S'5trs_~T6c':"': '3'20"'F. 2a 37 '\ 4tfil:fr. "T963);' _.•..,f"
I,

I~
I

I

(192917 M.J ., Evidence ~170. The gene~al rule i~ that~ :Oi'-~ni:~tis:~'o:r:::;
.'"e'xperts~'or'-st~i:llea ,.,1itnesse~~,~re ,admissable, 'in ..'thdse ~cases,'in.".t~nicli':': -

, . ....--- ... _. -.. . ...•~ .• - ._- . . . - ... -.......•

.' tlie-'ma-tter 'of inquiry'is such th~t inexperienced pers(;n's"~'are'-unlikel,y~;-_ .. ,.. _. - ..• '-. ._-'- --
,

I
I

I
I,
I,

t? px:~~~ .c_ap~~~~,'?f._~~pg_' ~~c,or;-~ct- .Judgmen~,upon iJ~7 for the'reason

that the subject matter/reqUireS previous experience or study in it 'in

order to acquire a kno't'lledge of it. The scope of such evidence extends

to 2ny subject ,.~ith respect to which one may derive special knowledge
;;;-

by eJ..-pericnce ''\-7henhis kno't'lledge on this matter 'will probably aid the-:0----

I

I

.1

trier in the search for the truth. Neblett v. Hunter, 207 Va. 335,

150 S.E.2d 115 (1966); Neal ~. Spencer, 181 Va: 668, 26 ~.E.2d 70
-

(191~3); Ferreliv. C0IIm1onv7ea1th,177 Va. 861, 14 S.E.2d 293 (1941) I> '.

In the case at bar Officer Smith was asked to';'t'est:lfy' con~'1 '
i:~in~i.ri~-~!(~i:e"c~icaLscienti=-i~:inat.ter be~~md,~the~a1:fi1ii:;-;:~ot~~~d~e._) I)."

:';;~d,judgment'.:-of:~.the"::'layni2n.'on~,tlie"Jury~ He v7as asked concerning pat-

te~ns of blood he ,found and their. significance as far. as the position

of the deceased I s body. Certainly t~is required the ,traini~g., knmvl":"

edge, and skill of an expert. The defense conceded that Mr. Smith was

a qualified expert _ and theref~re it "'las' fully: ,1;'1ithin the trial court t s
~

discretion to allow Smith to give his expert opinio~ concerning the~.. ...,.--...-.=-----_. --------
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I

- ,

O":-~~os~ti~Of. the deceased t s body ;t th~-i~~~f the ~h~~~'i~gbe.;ed"~~-~--"'~.

. his findings. '..-Fiirt.h~~.o~.~,~'.'t;heii.~i~ .n~-.'~bQ.~:?inK..9f' ~a~t~e~afio~in t~~ ~\. [

. '~"sriine:s'c.en~~~'~~~h..~.~qji.14'-af_~'~:dt.'~1~';-:~SndthI s~-fth~ings__ori..;~~~a~~~"6, .-l.-();; .',
.". " .. _.•..••_.__ .._ • __ ~.. :. __.•.•.. , . ,.'~,,"..•.•' l.. .

It is true that Virginia cases have' said that an expert

.should not be alloHed to give his opinion on the ultimate. issue or

ultimate fact in issue to be decided by the jury. However. the rule

only limits expert testimony on the ultimate issue'or ultimate fact

in iss4e and does not prohibit expert opinion on eviden~ary facts

in the case, even if these evidentiary facts are contested or. con-

--_-Jtl.....J:•....a<:L~~er. ..t.ed_l>L.th~4efendant. an<!_ey~!} if th«:~e evidentiar~.-!:a.ct~ pla~ ._
. I

a crucial or important role in the jury's decision en the ultimate
.. ~ - .- :.- . -' ._ --I'~- '-' "~ _.~..:.,.~..."".•.__

ract or ultimate issue .. The phrase nu1ti~cij:e" facE'j.TI_issue": -ha~-1)e~nt.~
'., . -.. ~"~"'- -- ... -.-...... . .... -" .•

.:...defin~d-J).Y.._a ~ ...p.LP .. S':' -CouEt~\. In Hood\.tardv. l-1ordeeai, 234
,.ii ••..••• _- .,.;-'~:., •. ~- -,' .• ~'-l-" .•_. . '. ".... -~-

N.C. 463. 67 S.E.2d 39, 64l~ (1951), the cour.t define::. ultimate facts

e.s "the final facts required to establish the plaintiff's c~use of- .

action or the defendant's defense; and evidentiary facts are those

subzidiary facts required to prove ultimate facts." In Ger'i'7inv .

.American Neus Co., Inc .. , 197 Tenn. 51, 270' S:H.2d 35l~, 356 .(1S'5lJ-)•..~hc

court defines .ultimate facts as "those essential to the m~intenance

of the cause of action, or determinative as a successful defense.
1I

In Brundagev. K~ L. House Construction Company, 74.N.H. 613, 396 P.2d

731, 732 /(196l~), the court states that ultimate fac~cs.are the ltessen"i:ie.l

~~d determining facts upon which the court's conclusion rests 2nd

\-7ithout 'uhich finding the judgment wou1d.lack support in an essential

~_-""p-=a1:'ticu!.ar_."See also , Galvan v. Hiller, 79 N.H. 5[:.0.'.445P'.~2~ 961, 96?-- -- . -.....,.;--. -- ---------... '. - . , -

(1968); Star Realty Companyv. Sellers, 73 N.M. ~07;' 387 P.2d 319, 320
. --....

(1963) . In Hichita Falls & Oklahoma Ry. Co; \1. Pepper, 134 Te>:. .640, 135

S.E.2d 79, 84 (1940), the court states:
--.... ~ -~_. ---'
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_._-." -..: ._-~_.- .,..... __ " - __ : ._0 ~ __.• __.-,... . '__ . _

_..' .. The terms "ultima~e, iss'll(~s,~' "ultim~te ..facts/' .. .' .
""""' •..•-~,.,.. ..,...-'"'.""'-'"\.,.., ..,;,.=",,.. "'c.Fl-P<I .•.•-"~ l'f' ~ u.. • l' . II". d tI.. '. es eut...La: a:c'ts;' n-t e'S-s-en'a--a:- 'l.ssues", e£1; .."...,e-Qfl .•..=tr ••:.,._••_-.:..l-'-'%~~.'~..••..••.~..••"I

.~ trolling issues". are freguent~y used synonymous1)" :... .
$ ./m..ultimate fact is- one <e.ssenti-n"1to ..the right' of ... .

action or matter of qe.£ense....;....,..' 'fA)n J.'.ltimate ....'...
.~~ct: J. is -esseri.~ial~.:t~ the c~aim c:'r.~efertse, a~.d_l!' .

7>;.",,,'.:1..'0"-"'''''__ sr-i~S necessar to.form t..hebas~s ofa ud.m~t~..... . .
_'A. .~ttEfnpl'S~S' '~I'dBe~dT""S'ee'rrXso', lnxas' Emplo'YC1:s •..:Tn.s.-. ',~,.",,,,,, 11.=."i",,-,.:r.n.>.,.

Ass'nv. Reed, 150 S.W.2d 85S, 862 ~Tex. Civ.
App. 1941); Dreeden v. Sidor, 254 S.W.2d 908,
910 (Tex. Civ. App. 1952); ~an v. Regenstein,
258 F.2d 502, 510 (5th.Cir. 1958); The Evergreens
v. Nunan, 141 F.2d 927, 928 (2nd Cir. 1944).)

Referring specifically to criminal cC!.ses, the court, .in

People v. DeSisto, 214 N.Y. S. 2d 858, 887, 27 Hisc.2d 2.17,':.state.d' .that

. ..._.. - ' - - - -_. - ~ - . - -- -_. -, - ---.- -- .~ ... ~~ .. - -~.-. - -=-" --"-. . - --- -- - - ~,

,

) ':aD.)t...~~ndingof ..fact' ."('7h~Jchis '.n'e:ces~;rY~'t~:'~~'abiish an '.es'sen.ti.al ele-.

). ment :6f the crime charged ,~~..~:.atil'Uiti~aJ;~,~~ac~,.\:;F~:m~the a;oye cases', ---

it can be seen that the ultimate fact in issue in that final fact \'lhieh\. , .

.l::-~r:,--<=LO::IO"-" "the'''j-urY''"''"l-i:-l.l-<-h a-v-e :J..~o-rd:ec,i.de,. as"...,w -.\v.1;l~th~ .:t;l1g~~gf.c:»4R-J.l.t.J~.,...rfW.-!llX7U .•-="

or "('1hethera certain element of the crime exists or is proved. \~e

I " facts.' which- t?e jury us'es .to"~etc'rrili~e .the ,t11t~~a~e £.?ct :-6~' the,:...'..'

:-L
l
'~.,==-;t~cit~~~~~...~ ~s:s'~~~~' ~f ..•t~e' ~~i~e ','..(OX-~~JJ,erall'y', •. _'" _ ..• ,'. ..' _ ' .... ::.:..:.:, ... ;.A ... _ . ,"""';. .•• ' .••• ~ •.•••r.=••...'L

'f the defendant's guilt) '~~.e_~:?-.det!.ti~~y..~~.t~, ~.ult~a'te .ff;ct.s.:;

I The Virginia ,cases support .the above'~se definit~ons. that
"L ..
I ,'~"""""'''''t"tie' "'u~a:ee. ".r.ke1:-S'~=is~e.!-%:~:~~.&ac.t-s di:~t..-l:.Y-n..e_s,t..qbl.:i..A~-£lt~"""""""J

or more of the essential elements of the crime itself. In Hebb v.

Cornmom'7ealth,204 Va. 24. 129 S.E.2d 22 (1963), the defendant t.72.S

•.,1~""'-<"'--'--""'."'''''''Ch'''5.¥g~a'''f{ft'th'.ethb'e'~z't~~nc-~-d~-'9:'~4.a ~.G0de.~~l.g""l.•..l~Q.9..•...,.l'J.h.i:ch...x.e-"",~",,,,,,,,_

quired, as essential elements of the crime, a frC!.~cul~nt conversion

of the employer's property to the defendant's Uf::e. The purported cri1il~

"'fm...1.r~'"".•..= ...."(':]a""s.•••aiS .•C"6V'e're-<r "BY'ce1fan'lin'ilt'f.O'ft."'o'f-7' d~l"~S'i>t.vgii~pSL 'ivs.a. c~~&,d:.~~cOOli"-r-esp_cruL ~,
. "

with the actual amount on deposit .. The defendant con~ended that any

error in .the records or slips "(vasa mere clerical error and that .no
"_. __ ' ,._~' r ~ __ ~' ••• ~-.:.-- - -p---
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-- _.__ ._-" .•. --
embezzlement took place ~ The expert \o7itness\'/asallmved to testify:.

-that the effect of the t\VO deposit slips \'7asto ShOH a -replacement of
'funds Hhich had'been previously taken by the defendant. Thus the wit-
ness was allo\07edto give his opinio~ that the defendant 'did convert
funds tober OvID use and fraudulently.concealed the conversion by the

deposit slips. In effect the,.\vitness.expressed his opinion on the
guilt of the deferldant and the proof of the elements 'of the crime "

~
\'1hich\'1asthe "very issue in the case" or the "precise or ultimate-- - -.. ---- - -- .-
fact in issue" to be decided by the jury. In RamseY' v. Corn:rhom.~ealth,
200 Va. 245, 105 S.E.2d155 (1958), the defendant was charged with
a~son, which require~ as essential elements of the crime, a wilful and----
malicious burning of a dwelling house \~ith the intent to injure the
~insurer of the house. The defense claimed no intentio~al starting of
the fire occurred. The expert \'7itness'Has asked a hypothetical question,
at page 157, which included all the evidence presented in the case and
then asked _!:l:ewi~I?-.ess\'7l:!e.ther_~n _?_~s_.__~pi!1ior:_~I:e_~~::.e_~~asince:n~i_~ry'.
that is, intentionally started rather than accidental in origin~

(

Clearly, again, this witness was being asked whether a particular
element of the crime of arson existed; and in this case, he was
stating his opinion that the fire was intentionally and maliciously

r started. The'witness was in effect giving his opinion of the guilt
or innocence of the defendant when it.was the jury's job to decide
if an arson occurred and if the defendant was responsible. (see .p. 159).
In Mitchell v. Commonwealth, 141 Va. 541, 127 S.E.2d 368 (1925), the
defendant\'las charged '\'lithmaking, :fa1s~(and fraudulent' entr,t~,si!\:!~
bank's ledger account with the intent to unlawfully and feloniously
conceal the true state of the account and to defraud the bank. The
expert \'litness\Vas asked whether the effect of certain. bO:.Jkentries

----_. __ ._-".- .. _ ... _._- -. _.- .
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made by the defendant was to conceal the true statement of the account.. . '.

Here again, the expert was asked to give his opinion as to whether an
element of the crime. existed, in this case, whether there vlas'a'.con-
cealment by the defendant of the -true state of the accounts'.. The
question' called for an opinion on ~vhat ~.yas"p~actically the ~ery < is'sue

. ..

to''be tried by the jury" (at p. 376), in vievl.of the ',defendant.'sclain
.of innocence. In Thornton v. Cormnonwea1th, 113Va. 736,.73 "'S.E. 4si .(1912),. r

-------------- -~~ .' . f ---"--". ~
.'the defendant was charged with knowingly- making a false statement of.
the condition of a bank to the State Corporation Commission .. Thede-

~~ '. '.

fendant denied_making such a false stateme~t .. The witness.was asked~
whether in his opinion the defendant made a true or false statement'of

~.
~ '. .the bank's condition. The court noted that it was not shown that ..the

..,--- ...Hitne..sJ!-'Was . .-e;n -.eXP~27- ancLtpe- ver}r_iss,-u~the jllr}7:_wouLd.rh.aY~-J:o-A~c.idev

_.+-

-is whether the defendant's statement of the bank's condition was true
or raIse, which was an essential element of. the crime~ .The court~ .. ,

. i

;nG; dt?;Dta1 ly al SQ s,ai<i~.'I..Lma}Lb.,e-Saidthat" ':U-all~_..eyi4encDe£orer-_;
the jury were before the court, it would have justified the question
and the answer, but the evidence that may have been before the jury is
not .h~~ court". (some. of...-the--t:rial record had beep J ost.)~_ .In

Strawderman v. Commonwealth, 200 Va. 855, 108 S.E.2d 376 (1959), the
defendant was charged with rape of a child under sixteen years of I

,_- - _..ag~ __ ..A-dQ.C..1:Q.l:.~wa.s.allo.w~-to...gbr.e.-his-opinion.-t:hat,..the-inj iJri~suta.. _~- ~

the child's vagina were caused by a male penis. The court noted that
as essential element of the crime of rape is the showing of actual

mm.~a..t.iIm..ut.o..~e. ,e.xr~£..t;J.1e.....ma.J..~sexual ..org.an.~-+.ha_femalR.. ...-..__ ._

sexual organ. The court noted that the crucial issue for the jury was
wrethe~s~h penetration o~red, and therefore the expert was giving

~~capini on ~J.£:mGi..:i,:bmaJ.eman~ia...i..s SW9••£o~~.~;i4e~."'J-'-.The.-. <w, u

court also noted that the doctor's statement was, in this case,. on a

021
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matter of~common knowledg~concerning which an expert should not render
an opinion when the jury is equally as capable and competent as the
expert to draw their own inferences. (at p. 380)

In all of the Virginia cases discussed above, the purported
t . . I .' ••

,expert @.!~:~s:5i@:~:~_ke£~h~~2:~r::li:!.Sp;cfii2~~:~~D.}:1.:~ii~'~I~~~#~~;I:F!\~::'
:\..C:~~~-:;!~_Eonf;.95i~;si~:~ii,~~'~;S~~!.~E:e..;W~~:,as~e'~-geven mo~e' gen~rally -it:l.
effect, whether in his opinion the defendant was guilty. 'The existence

. I .~ .

of the guilt of the defendant and the existenc~ of the essential'ele~.
ments of the crime necessary to conyict the def~ndantare fo~ the jury

- .

~I
I'

i
•.

to decide. These are the ultimate facts, in issue which the jury de-'~ i.-

,..

_In the case at bar, the sole ultimate fact in issue, decided

termines, and t~.::aPJZ=.~~__s~::~b~i.~?:7'gin~~rt.~.~1:!~-S~do2~a~7al:l~~?~~li~~~
~_.;.t~i~~:~$i;_y:~.;~:_;h:~.s,:Topt~!l.~~ie!f::£Ylese~ssue~~for=th~!=~n~~ij=t~~~~ -

---..-...-....I'i""'-_~ .._.~,. ... -;f-- .'

-'is=:~he::=sole~;:purI;os.e~J)+;1:1J.~7role:::proh,3..o~t:frig:--~e~~:rt~epJi1t"Ph'~:on:.tB~~~,-,-
. - .•• - __ .• _~!~ •••.~....,:.""""' •••.••.••• ~-:_._.~ •••.~.~ ~\.l.~--.;..~ ......•.••....,.."'V •• , •• ....,.._ ••. ~' •••• ""'!'1:',;",--=<- _ _ _5.. __ & ---"''ff-'. •..__ ,lj<._. ,,,.•. _ _ ,~.~~ __ -:....1:.

'LU!R.~~rI~ille~6friii1ffti~~~~~C;;~~f~;:-~h~--':~;;~~t~~~~;~:~af~:1'' .- ~
t'
I'
I,

, 'by the jury,'was v1hether or not the defendant ~ Watson H. Compton'
, .

r
I.
{.

accidentally shot and killed Hattie C. Raltiff. The defendant was
convicted of murder in the second degree, the essential elements of

I
t.

which are the unlawful ~illing of a human being with malice, express. . - _.

,or implied. Harrison v. Commonwealth,. 79 Va. '374 (1884). Officer
asked to give opinion on

-' .- ~..•._-- the position of
,
I

! I
I'
: I

the deceased at the time of the shooting. The position of the deceased
. i . I

was a mere evidentiary fact used in arriving at ,a decision on the ulti-
mate fact in issue of whether the shooting was accidental. A'shootin~
could be ~ccide~tal or intentiqha~ ~~gardle~s ~f whether the,vic~im wa~
standing or sitting. Smith did not give an opinion as to the existence
of any of the essential element~ of the crime, nor did he substitute

~.._\lis .QP.inion_fgr._theJl:lryI s..opiniQ)'l..,as_to yhe~he,~_1=he,s]looting Wgs_a.ccJ=_J' --;

dental. ~~~.£!:~:~qf~:-'~F.~~tn.l~,:;f~~timo~r~liS:=::to:simpl~:~f~~'~r..a~i~~-"
~";'"1-~","""~~I"''''''-,.-.p ."..... "f._.. _.- .

..{~t:?_-a:"'$]Uall:;.:aeg'fee;.:~th~~def.'~n,d_~!_s~e!~ ron -,!it '!;h~::-'inci'dez:t~.-- - . - - ~~.:'0 2 2 -



i~ __

Furthermore, the mere fact that Officer Smith's testimony
concerning the deceased's position contradicted and impeached the de-
fendant's version of the incident does not render his opinion inadmis-
~ible ?s an opinion,'olj:{ih~..2~1~j.m[~~3]:i~eli~c;;~~~:ue~i.The .virginia .~o~rts

.•r ,.- -' • ' . . . .
. -

have never recognized that a defendant has'the right to exclude all
expert testimony which conflicts with his version of the incidents out

---~-",""_'o£ -'t'lJ.1ichtilecharge..ariae~ Virginia hps_long,l;'e~.Qgn~eg th~ '.~_c,lprl.~. ~ __

sibility of expert testimony concerning the existence of the defendant's
. ..

fingerprints at the scene of the crime, and this is so even though the
. .

~~~£eU.dant-ass..e~ts-an--alibj,-,,~.See.,.-Avent_:v.._CQmm9nweal~ ..2D..2~Yg~."J].!:1,, _

164 S.E.2d 655 (1968). The Virginia Supreme Court has allowed expert
opinion testimony in homicide ..cases as 'to wh~ther a S~1.otgunshelf found

,..n~_~~_GUme.-~"\.z~~~_t~...de£endau-t.~~~desll.i.1:e-t.he. ..,"".....•.....~-"
defendant's version. Ferrell v. Commonwealth, 177 Va. 861, 145 S.E.2d
293 (1941). The Virginia Supreme Court has also allo'ved expert opinion

= ~=&.,.,_~~mi£.i.<;1e .....G.as.e~~Bm~g.,....t1le7C.caUs..e..~~~~~~

'\;'lithoutregard to the defendant's contentions. Johnson v. Cormnon't'7ealth,
111 Va. 877, 69 S.E. 1104 (1911); See also; Waitt v. Commonwealth, 201

..•. '.,.. ---- -----------'c __ • __ .• _' ._' _ ~--~- •. __

lUu=E> ••••• ..., •••\La_m,YL> 1.4&.S .E..-U.L~ ...-(l.g.'6~d---.Ne~t-=Spen~ __...l:BL.Jla.. :6.B1L~~,,;:k.=., -'

.' S.E.2d 70 ~ If expert opinion 'te~timony were not admissible when
it conflicted with the defendant's version of an incident or when it

,
. . .:-, f . ..:=].".", _:t....... ' ~ _... . . - -.r.h..n .•..L. ~"U"r\~~r__ ••'."'0: 'I>L"~~~~~~'. '~U0Jr"<T~D~~~~'~~~l.~at~~~,OIU<nJ.Qn_~Jallr

. I.testimony would never be admissible except 't'7henit 't'laSinnnaterial or ,
unnecessary .

••••'Ir ••••••••••••••••••~~ ••N't1re••....arstl'-tlta-c-oIt1:n:t~S'tiltt6'l'i:y': -even-"'£rom"'n"Cl'Iexp erts-, "'-haS"'- ..•..•...••.•••.~t
been held proper as to the direction from which a blow was struck
(Hopt v. Utah, 120 U.S. 430, 7 S. Ct. 614, 30 L. Ed. 708 (1887), the
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direction f:r.omwhich ~hots _were .~:i:-~ed_(Ford v. State, J6 Ark.:.-2.82,_~32
S.W. 995 (1910), and the probable position o~ the victim with respect
to the weapon with ~'lhich he was shot (Carson v. State, 57 'Tex.:.Crim.

~-394J'123 S.W. 590). -. - - -....... _.. -, '!'"

_ ..•-..••
--.;1";-" ~--- -.,. .... ---,.

In addition, the rule prohibiting expert opinion on the.
ultimate fact in issue should not be confused with the separate rule

.--=u~~:""_ What ~~~p-in:bOnS--shou-l,Q- tl.Q1;~~ii:M~'on~;eotmnQ:qp::ta~~~~i~- =~",. '"~
.'. _.~ -J. ~..-,.I_.__. ~_,:.-------...-... . ~__ ~ .'. . ---.- ...'

~}'l~i:J:~,::~~'.J~rl-.i~.::-as.~.~C?mpet.~~t;'~sth~'~?cpe~~t::~~ci.;:d;~~~f'.:th!?~~!l.~e~f;i~.c~~~:
., .•••.• -----~ ...~:. ...__M... .•~.". •. ~:;.,._ .•.._~'_:.._ ....•. -- --.- . - -' ...

.: "!'9~Strawdet'ilan :'v~'~~'Commoriwealth! {supra;-}:Ramsey':.~-;:,'hCo~o?we'~~~l!i2L~~¥~:1
"-"WU1F -~~:~IAW~.tJOn.:~~',~~~~15~~~!t~~~~~r#~~5_~:2~.(Us.i.J~~:!b~~==~"w

court ruled the opinion"of the expert inadmissible, at least in part,
because the court' considered the matters to be within the experience

In the case.at bar, the evidence r~quired expertise in crime scene
investigation, and the court properly, exercised its discretion in per-

Note also the authorities advocating and permitting expert
--:: .'

opinion testimony on ultimate facts, or at least holding that there
.-.. r.t~~-m'£>:terlb"l:e -nrtlTe'" p:t om.bi.."t~S'm!h-'~ timO'BY'1"' ..••.See..a+,Am. 'J.u;r._.2.d.

~22; McCormick on Evidence, 2nd Ed. ~12 (1972); 2 U. Rich. Law Notes 26
(1963). In Waitt v. Commonwealth, 207 Va. 230, 237 n. 4, 148 S.E.2d

- The prevailing modern rule favors admission of
expert opinion evidence as.tothe cause of death,
disease, or other physical condition .."even though

'f' ." controverted and having a bearing on the ultimate
~~.,....,.,.•.,....~ .••.•.~.•"'""•••L_ ~~-:lS'SUe'\5'f' ftfc:!r .•;~e't'e'" 'i"t:'- -can'""be- seen ='tftt:fl.i!-e as 6na=b-le- ...,.,------

clarityjfrom the nature of the subject matter as
either wholly scientific or in a measure beyond
the scope of knowledge of the average jurror, that
it will helE the jury reach a sound verdict and

: ,not tend..t.oCDnfuse them, and hence not invade.-.- ---..their-province of' fcict"finding.
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The opinion testimony of Smith is not an inference from an
'inference: -'"sinith's'testimonyrwa~i atiropinion based:ori 'objEfct:iV~fitrdihg's
in his investigation and previous testimony in the'tria1. (T.'22) It
is' further recognized' that inferences may va1~d1y be drawn from facts

, .
'-proved-by circUmstantla1- evra,'ence~-~Chesapeake & -0. R. co. 'v.'l-1are,.t22
Va. 246, 95 S.E. 183 (1918);::Norfolk & H. R. Co. v. Richmond Cedar l-Jorks,

~,
I,:

160 Va. 790, 170 S. E. 5 (1933); 7 M.J., Evidence ~17.
authorities cited by the defense ~re inapplicabie.

Therefore ,the
, .

Respectfully submitted,
~ I

Attorney,

1 jI-\I'~.I"~_,

"\. J _~-- ( \f./7\j

\.. ~ . t ~

~~~c:,~m:_~~~~ J2.. ~~,~m" ••• :~
. THEODORE P. HUGGI ~:,I

:..:
;., ;

I nl

CERTIFICATE OF COUNSEL
"

I, R. LEE YANCEY, of counsel for plaintiff, do hereby certify
that a true and correct copy of the foregoing Memorandum of'Law was
mailed to FRANK M. SLAYTON, Post Office Box.446, .South Boston, VA'
24592/ ,and to JOSEPH M. l.JHITEHEAD, Chatham, 'VA2,4S31, counsel for de-
fendant, .on ~e 7?& day of September, ~977. :,.f ~,

,/

'.

,.of.

-.

... .:.

THEODORE P. HUGGINS
ATTORNr:Y AT LAW

R. LEE YANCEY
ASSOCIATE
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T ....••.•...• _ ..•_l ......,:_~ ,_'n...L...L.""'~_.;: __

Gentlemen:

Re: Commonweat th v >"'Watson.Henry Compton

.. ',' ;.

, This defendant was tried before" a jury August 1st, 2nd,
and 3rd, on an indictment alleging murder and resulting in a
jury verdict on August 3rd, .finding the defendant guilty of
murder in the second degree and ascertained his punishment to be
.fifteen' (IS) years'confifiemerlt'1.n'the penitentiary';"-Motibrt-were'
made to set aside the verdict and argued orally before the Court
on September 23rd. The Court will' state its conclusions as
follm"1s:

I INSTRUCTIONS:

Fourteen instructions were given, includi~g Instruction 9
which is as follows: .'

j,
"THE COURT INSTRUCTS THE JURY THAT, where,
as :in.the 'case at bar, the defense 'is t.hat.
the killing was an accident, the-defendant,
is not required to prove this fact, beyond
a reasonable doubt, or by a preponderance
of the evidence, but the burden is upon .the

\ .

\..~.

. "::-.-
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4Honorable George A. Jones, Jr •
.Mr. Theodore P. Huggins
Mr.R. Lee Yancey
Mr. Frank M. Slayton

"n~......•..~~•....~~.Mr,..,._J.oseph,Motley ....~~\Th.i,tehead...~.~~,,,...~~.....~.....,'-4.' , •.•••~ ."'-' .•~'- •.•..:....,,,.:~_ •..••• ~~~.~."' •••

September 27, 1977
,Page - 2 -

..
Commonwealth to prove beyond a resonable
doubt. that said killing ~as not accidentaii
therefore, if, after hearing all the evidenc~,.
you have a reasonable doubt whether said
killing was accidental, or that it was intent~

",,,,,-ne,n,,,"';',,=""'T\'"., rn -",,"'.n "'..:.iO'fi'a'i~",."tTfe''I'lT\yoU'''''ShoU''ld'''1f4=ndo::rtiIe=dei?endant.'.l'lot-r.n .~.,1"1, .". ML==' •••.•.::nv.

. guilty. "
The Court feels that the instructionLgiven fully covered all

theories of the case 'and the refusal of Instructions A, B, C, D,
E and F were not prejudicial to the defendant.

II. EVIDENCE AS TO PRIOR RELATIONSHIP OF THE PARTIES:

..d_._' l!

\.
~.

~ 'The Court feers tha~ the eviaenc~ comes'wi~hin the~~xceptiong
set forth in Kirkpatrick Vo Commonwealth, 211 Va. 269, 272, 176 S.E.2d
802 (1970): '

Objection was made to the evidence of a witness, Virginia
Carter, and others, as to the prior relationship between the decedent

. and the defendant, tendering to show possibly othe~ offenses in
~.-"~.~,~~aaaitiofC'tO. the' 'bnebelrr~'tri.--e-a.c~-"'P'a-r'tofth'is"evidel1ce'''came ff-btn',

defendant's Exhibit 13, which defense counsel passed to each of
the twelve jurors. The Exhibit. included a summary of Investigator
Holbrook's interview with Mrs. Carter and.through inadvertence this \.
was written on Exhibit 13. . . .

liThe general rule is ,veIl established. that. .
in a criminal prosecution, proofwhi~h shows

. or tena"s to' show that the accused" is guilty of
the commission of other crimes and offenses.'at
other times, even though they are of the sw~e
nature as the one charged in the indictment, is
incompetent and inadmissible for the purpose of
shpwing the commission oJ th~ particular crime '.
charged. It is also well established that evidence
of other offenses should be excluded if offered
merely for the purpose of showing that the accused
was likely to commit the crime charged in the

. ~::-.- 027
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Mr. Theodore P. Huggins
Mr. R. Lee Yancey
Mr. Frank M..Slayton
Mr. Joseph Motley Whitehead
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r.~.l.Ja
indictment. HO\olever,the exceptions to ..' .

• <:: ""'0' ~..,..••-•.. '''''''-••the,.gener::al,.,'rule"8.re'-eqt.ffil'l.'"y'as'weTl~ <es't.ab11.s1Yect.-...."'-J.c

Evidence of other offenses is admitted if it.
shows the conduct and feeling of the accused
toward his victim, if it establishes their
prior relations, or if it tends to prove an~
relevant element of the offensechar~d. Such

~ •.•.•••• ----.; 1-- "-'-,, :,,-;nevidence"~i.S'Lpenltis'sib.re\li'it' 'c'ase~fwnerethe
motive, intent or knowled~e of the accused is
involved, or where the ev~dence ic connected
with or leads up to the offense for which the
accused is on trial."

'"'~..~~~--'-',-'-""-''.~,-OfGourse, bhe d-e-fendants"pra'Cedb'etavy's't-ress-'-- on" th~ 'g~';d'--'('>
relation that existed between the parties and the Commonwealth
should have an equal opportunity to chall~nge that evidence.

III. TESTIMONY OF T. A. S!vIITH':

-----,." ~It was' conceded during'-tne 'triar"that this witnes~'~a'~~-
an expert but the defendant objected to his opinion as to the
probable position of the decedent at the time she was shot. It
was argued that following the holding in Ramsey v. Conunonwealth,
200 Va. 245,105 S.E.2d 155 (1958), this evidence usurped the
function of the jury. The ultimate, i~sue,be~or_e_~t;~"",jJ,U:'..y1"l.as__....

".-.•..... ..---.whe'ther or not the' deat11"'was.....a.....''!eronious homicide or an accident.
The expert did not express an opinion on this.

..
i____ l_

i J
\ !

. I

\; I

\[
.}

I
I

- I

1

The rule is mentioned in Waitt v. Commonwealth, 207 Va. 230,237, 148 S.E.2d 805 (1966) this is said:
•• '__ " • - - I"'._.'- "~vhile the modern trend of jUdicial decision

favors admission of expert opinion 'having a
bearing on the ultimate issue of facti, Annotation,
66 A.L.R.2d 1082, 11124, and personal examination
of the subj ect is not always necessary, Lawson v. J)iJ' , i

\7;., 'HI - '. Darter., 157 Va'~Jl1-2,~1~•....),Ji,Q...,.s..••.E., 74, _.an>:opin-ion-gi-ven---- ("~
"" V""-'-'~-'-Llr: "J "J ••.•.,.,.---.-' •. -\"li thoutHany-'-examination of, or acquaintance with, !

:the subject and formed on the basis of incorrect
and incomplete information, is not an opinion on
which a jury should rely and it does not constituteadmissible testimony."
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..

h -II(21) of The ~prevaillng nib8'e'rn"'ru"lefavo"r~s~
admission of expert opinion evidence as
to the cause of death, disease, or other
physical condition, at least when it is not
a pure conclusion without .reference to .
immediate and connecting causative factors
.and -'ante'cedents'but is submitted- rather with
reference thereto and based upon supporting
evidence in the record, even though contro-'
verted and having a bearing on the ultimate
issue of fact, and when it is derived from
e~th~r, the personal observatiop Qf, or a
proper hypothetical question put to, the
witness, where it can be seen with reasonable
clarity, from the nature 'of the subject matter
as either wholly scientific or. in a measure
beyond the scope of knowledge of the average
'j9~oF, 'thatit w~ll h~~p the jpry reach a
sound verdict and not tend to confuse them,
and hence not invade their province of fact
finding. II . \ .

\.

I

•
•

Also in 31 &11\ Jur 2d at page.723, under the topic EXPERT AND \.
' .'--.-. OE.IN.I.o.N, .Ell;IDEN.cE., __th~.s......is.....s..aia:.: '.--,----- .,-'-. ~._.__" -:-.'...-~--:--_"._.,...- ~_

IIPosition is also a subject of opinion evidence
because of the difficulty or impossibility involved
in reproducing data. Thus opinion evidence has.
been held admissible upon the question of one's

""" •••••••.•.••~ •••.••UI •.•••••••._~~ .~ •• .:~_ •..•.•_~~ •••:~probab.l..a~.pQsi,t.j,Dn ...w.i.t.h.....re.s.p_ec,t•.,.t.Q~-t.he...w.eap.o.n .Yl.i.th..: __ "'~~ ~~"
which he was shot.1I

The motions to set aside the verdict are overruled and the
.Court will set October 13th for formal pronouncement of sentence.
A, pre-:-sentence r'eport is requested. . .

.With best wishes, I am

~'_L.L~l~ I ~tl)JlIU~1..}J~:"_ 'ZII ~\lV'':', '. .1._£'7.'1 ~r I LilloJ.l._~JJ1.'!'. IJllJJIlU;"-\l"Jll''1_

,.'
:'WCT:hds
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",. -- A-SS TGNMENTS OF ERROR

1. The Judge of the Circuit Court of Pittsylvania County

erred in permitting Officer T. A. Smith, expert witness for the, , ,

Commonwealth, to include the following statement in his testimony:

"Based on the findings of the blood on the refrigerator, relocating

the chair, the blood around the chair and the lack of blood on the
") - J:

seat, the small amount of blood on the back of it and the victim

at the time that she was shot would have had to have been setting

.(sic) in that ch~ir." (T-Y!11.1-25). , '

2. The Trial Court erredin.permitting Ella Lucille Wilson,

a witness for the Commonwealth, to testify to a threat made by

Watson Compton upon Hattie Ratliff •.
3. The Trial Court erred in 'permitting Virginia Carter, a

witness for the Commonwealth, to testify to a prior assault by

Watson Compton upon Hattie Ratliff •.
.4. The Trial Court erred in admitting Commonwealth's Exhibit

Number 47, a piece of Watson Compton's ceiling, into evidence.

5._ The Tria~ Court ~rred i~ granting Commonwe~lth'~ In~tructi9n

Number 6.
6. The Trial Court erred in refusing to set aside the ver.dict

as.,"contraryto tre,law ,and__th,eevid~nce.

030
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" (Whereupon', the jury"was called and duly

empaneled; the defendant waived arraignment and

date of the alleged offense.

indictm~"t .i~ amenc;iedto r~d. Jan~ary, 2~, .1977, :the
4

: J

....l.

person, after which
II t.~1.,...~

.j,
.? .

,.. ;.

....... " ',: ....

entered a plea of not guilty in
.. : .~ ~".' ..

the following wa's had:')

- ,

1

< 2

3

" -. -4

5

6
;/

. ,
7

:'. ..
'. , ::S

10 opening statements?
11 MR. YANCEY: Yes, sir, Your Honor.

,
.f

12 ..
,.'

(WhereupOn, opening statements were' rendered

by ..counsel ,after which the following was had :J
f"., . ~
..,

LINDA HARVILLE, being first duly sworni.
. ;
"~

testifies as fol1.ows:
11 . "

DIRECT EXAMINATION

BY MR. YANCEY:
Il

0. Sta te your name to the Court, please.'
:;.

';:

A Linda Harville.

••
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5
"""'.,,= ,." ..•.•.•..••.•.••.'"'-"'---0. .•. ,..Whe~, .do"y.Q1,l~::J.iv;e~~is.&=Harvil1e?.,"-...•"..{~'=u•••-="'iok....)l= ••••••••~"... :-•••'

. .

2 A 18-B, Carriage ~ill ~railer Court.
I '.'

,,3

4:
I'

A

Is that in Pittsylvania County?
"Yes, sir.

;.
;
t
!...,
I~,

;
"..,

5 ~.WHere were you living on August 29 ••••• ~NO,excuse

on January 29, 1977? ..

f.,

V.p"\._"',

;.....

II,-1ft

.......

J
J
J.
:J.

r'" i.:~~;'.. , .: ," ~~;.~.
.\.~.' . .' ,,:.,..
p::",~'
'i~~,'.. -..~~_,.;'.~n .

t . .~P',
.~..

~ .Now, where did Watson Compton, the defendant, :.live
'. .~

.~.

me •••••. January ~~9, 19771 ~::. ~
'I ~ ~ ~ - ~ ~ J' .....' . :. ~ I • -' 1 -

• a ~. "

A .Lot '9-C, Carr~;i.ageHill Trailer Court. t
'-: ..: : .". ".' .~:'. . . ~:.,

~. :That' s'also in Pittsylvania coUnty?
" . . . ~. .

6

'9

7
:' ..-

.,

:,8'

,,"4

II

A Right next door to me.
,-~.

~ How'far away from y6~r:trailer was his 'trailer?
.. ' :,'

~ If you went out your, front door, where 'would ~ou be

facing in regards to his trailer?

~ Would you tell the CoUrt and the jury what occurred
...•

on the evening of January ;29th of' this year?

A Well, let's seei I 'come home about 7:00 •.'

21

_____ , _, ..22....:..,
~.

23

24 A I got home about 7:00 that evening and'went on in
"".1.' .• II ~.-'-- , .

,II
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I --

2

~_ Heard argument and leud neise?
j t - :Jf

3

4 A.

., "i

Yes, when I co.meinto. the heuse abeut 7:-00e'C?leck.

::

".." :

It was clese- to. the -windew;..the time when
.~

~nd I heard a bang neise ~nce.

about 8:00 o'cleck, and I was set::ting there-in the
~ . 1 :

7

,.

5 So.I went en in and finished-my s~pper, and then we eat. -AndI

~ :u 6....""r fy~was,-cgeai:Dg-'re~d~ ~watch:--"~.-....w..,.pr.~aJD-h.,~y~."l.j..t;J:le'b~y', -he liked_ : ._ ..".. • ,'{ ~_"'_ •...••~_~--.~_ ..="-'-" ..~ ....•.- 7. ,

;<', J

it coine en was
!.~-.. .;~. . .',- . r .'
rOcking~chair ,,-. ..- ..i.~ ... ,~

~-:. "_: ~.•.. . ".,J. ••.•. _••. ~ ,oJ •• '\. ,..I
~. ~~. ~.-'~. "

10 THECOURT-:Heard what?

-" 11
LA. .. 1\ _1;>flng"neise, -seunded like in my trailer.

__: 1 •." J:]! II --

So. the

12 baby asked mewha.tit was,--and I :~aid I didn't knew. I go~ up,

13 turned the TVup a little bit leuder, and then I get, eh, maybe

._-:-~_J t,__--'-_ ~';J.~

15
Yeu said who.asked yeu ,;what?

16

17

MR.WHITEHEAD-:
J I,.

A. The baby asked mewhat it was.
-,

18

,- --_ .• -:'"t. "MR.WHITEHEAD:The baby asked yeu?
.'1' 1-'-:'1' II - -' l' r; -

.20
. i':. 01'.:. i""'"' ..

21 ~ Yes, so. I turned the TV up a iittle leuder, and I

IT>r<,,--'O_ '22~m~"'= ;;~g~i~g =t'o ....my'batnroom~"~naffigii-~:I11ea-rd.'an~er;-b.a-~ no~$_e.,,"... .~,",r=c.~_"
0, ;

23 ~ What happened after that?

Well, it get quiet, :rId say maybe ten (10) minutes.
at:-;-.-. ,,'
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~-toWards t~e q~iJ.er,,,':lnd the lig~ts .was of~, and tha.t's aJ.l.
Il- .•. \:JYt~(.".\,~--. -_ .._' 1 , - • .- •. no rr '''i'~'-''''-:l_\~J~',"'':''-'-- --- ~

2 car. And I got up and looked out 1:hewi,ndow,and I looked over

~ Ypumentioned you heard arguments and loud noises;

5 how long did the voices that you heard remain loud after you had

"

.'

,,',
Yes,"close to..it, yes.A.

'.' '~'.'.' A. :'About'an 'houi~,:close .to an hour •
..... " : ,:.',t '.;.. :, ;, '. t

.' 0. Froni 7: (>"0to\g': OO? i
~"..i >. »,'.. ; .}: • I ~_. 1 , :.: •

..
'.....

9

.fJ

'6

.7

10
~ Up to the time,of the bang?

Wouldyou sa~ the noise was increasing, decreasing

.IlYes, s'ir •.. - :~-

12

11

15 8: 00 0' cl~k, close to 1:hebang noise, just a littlE;! louder.
14

13 or about the same?

16
THECOURT:Whosevoice?

•.,

. ::"

Did you recognize the '\Oice?
, .THECOURT:

"

A. Mrs. Ratliff's voice.,

18

17

m ~..' I A;.N«:);- IA ..•just heard a woman's voice._ .n : .).Im •..•1 .t. :~l"D:lO' •••••.•.•."""'1~- .
"'j ", "". "" •. " ';." ""n'u', :',n

.;,;
, ,

20

21

22

Continuing by Mr.' Yancey:

~ Wherewere the voices coming from, Mrs~:Harvil;.le?

"'_~;"=~=-.J._,.,-.•...,_,_'-"~,. ". ~:"" •..•:""'-yv-.... .•••.• ~~~_.-::!:..~ .'....,'.1. Well, J.n my traJ.rer--J.t~'sotinded '].i~e' i:-t;.--~-wa.s.: CQxPj,,~g~..•..: ---

.<

23 from the kitchen.

JACQUEUNE E. SCRUGG~
COURT REPORTER
CULLEN. VIRGINIA

PHONE, 542.5465
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8

0. Yes, do it at approx'imately the speed you did that

little bit further, and then I heard another one.
i: .•.~.. : . .

.....:

.''--"

....

A.

A. I got up, went over-and turned the TVlIP and went ~

'A. . Can i: -get. up?'

0. Now,you said you heard a bang, was that a loud or

soft bang? . ,
,..,

. ,
.~

A. It was loud, because it scared the baby.

0. Scared the baby?

night •

-
~,.' . ~. 11 .~.. :";. "

0. Now,'after ydu' heard'the bang, would y~u demorlstrate
, ' ' .' -' L ':::,' . f .
.to the jury what,y~u did~ ~fter' you' heard the first'?i~ang?,_'~

; : ~.~:
".

\ ,2

'3

4

5

6

,7

':8.,
_ F

9

10

.11

12

r " 13

15 was done?

16 A. I was sitting in the chair, and the noise went off,

,17 I got up and tUrned 'the TVUp and",went'on 'toward~ my,refrigirator

in the kitchen. . /.

)
,j
';:

t, • ,.,

AlI.right, anq. that's when you heard the secoIid bang?
. "j:"-' . , ~ .

"r
Yes,' sir.A.

19

20

..

18

• i

.21
':. .-

ApprOximatelY;:'how 10hg was it between the fir~t and
"

,~""'==YL~ "". ,the,- s.eco,nd...bang,=t1la':£"lUy,>Qll.R.e.aPe?- ..•...•..•.u •••- '-J.''''' '_';""=- r .•.=="",~~' ~~'O#:"'~'~1'''''''''''U''' - o•• "-t:.
<1

23 A. I' imcigine it was about two or three sec'onds.

24 MR.YANCEY:No further questions.
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bathroom, half way, quarter of the -way'or all the way?

~.
",.

......

tot not

"

'.1

No, slr.

DIRECT EXAM~NATION

.. ,.'

'.'

t ~ ;: I

THE WITNES~STANDSASIDE:

":.:
"I I .', ';/" ,".'
. _~ Ii....... ~~. ~'

EUGENESTREE~., being first duly' sw6rn,:
.~~

THE COURT:
i t

MR. wHITEmmD:

.,MR. YANCEY: Okay, no further question$ •
r ! ~ -:t.,; ". ~.

, . ~
.: , t

Apy further cross-examination?
I', 'i
.;/. - .~
1-' ..:1~'.

;::,', ' '~

-"'THE COURT:",y;ou""1Iia)'"Sl:ah"d aside :':,.--
. ,

A- I Ii ve at Powell. ,.~

A. : EU!JmeOliver 'Street.:

0. State your name for :.the Court and jury; pleas~ •
• '.,00,..

,-

testifies as follows:

\.

, ,

_, :....._ ...,1.<.~

l_V~~',-,~."

~:~-,r.MR. JONES:

A- No, I hadn't got alI the way. I got close

" ,', <

even half the way, about a quarte"r of the way.
'.

.2

,:3

4:

5

----6

:i
,', ,
""
S

_.i'i.

£}

10

11

12

13

14

15
"

16

,17

'18

,19
e,

20
I '21l.
.~~ _r'l:rlo" ~~2"l-"1.

,

23

,'"

"

. ;

JACQUEUNE ~.SCRUGGS
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1

.•..~, .',••J

",

, .:.
12

2

4

5

6

'. '.'8
~":

~ Where do you work? ''
A Airport Sonoco.

A. Yes,'sir.

County, isn't it?

"

'.. ,
~~"-

10 A Been out there since the first of the year.,
;. "". '.'Do you' recall .the ey'e'ning"'of January 29, 1977?:'

"A. Yes, sir.
't:'

..:.:

~ Were you working at 'Airport Sonoco at that t~e?

A. Yes, sir. ,'''Z

. ;'"
".'.

~ Did yo~ see a man b~ the name of Watson'Compton?
.' ..\
.' . :.

';,

A. Yes, sir.

A. No, sir.
~ What time did Mr. Compton come to your'statio~?

.... ;

A. Right around ,8,:00 or a little af.ter.
~..

~ Around 8:00 or a little after 8:00; that's in~the

p.•m,.?
"

A. Yes,' sir.

~ Was it dark?

037
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13

2 ~ Just tell the jury what transpired once Mr. Compton

3 came to the sta te:on,.'2

4
ro. 11-

A. Well, when he first 'come in, I was in the back there

5 doing somemechanical work, and he wanted to knowif it would be

~.
'.
,,;.
::..

~.-

I.

: :.

to. get in'to~dh '~itnbis wife •

..
:1

-6--' __ ,all right, to ~se,..tb~t~_l_eE;b.ci:tl.~"and I., tol~ ~im.~1!...;i<J.l!t:__~1'it
,'w~sa local call'~: .Andhe 'tried tb use it a couple fimes, ~nd'. .'. ~ .' ',. . . fr. ': "l
then he asked if i: would dial the~number for him, he:.was tiying

. :~ ~~. ~
. ~. .~.l

. ~ I _ _ .r.::_ II.. _~ i~~
• _ .J

,.
;

10

11
~THE COURT: .Speak a little louder, trying to

II "
12 get in t.ouch with. his wife?

13
, .

,..".-..,.-•...~.1+--6.- .- .~-,=<--~=-A".-~S'F~s~:r;.; _and_~I~.q.i,a.le~tbe"'tlWJlJ;>gJ::._tQ.r...hiI!l,_~Cin4-nsh~_.r=..,,:---....~

15 talked to them, and then .•••••••• ':••

16
. '

~ Youdialed the. number for him?

17 A. Yes, sir.
~.

IS ~ Andyou gave him the ph~ne?

19 A. Yes, :!dr."

20 ~ Andhe talked?', ,.
;',

21 A. As far as I"know, he' did.

,. ':l.L '~I"""'Dv-:';-"J...:J_

23 A. A little later on he' asked if I'd call the sheriff's

,24
.: ,',

office and I told him I would, and so I looked the number up.
;', .
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1

2

::"~,,'._.J!"':.J::).O, .•••~. . _. F"-, •. .', : •

And a felio~ i>~t='th~;eT;;~ed Charlie-Jefferson';""I l-ooked -the' ,.

nwnber up, and Charlie' 'cailed the she~.i.ff',~S: department and told
• .' ~~. ,.', ~ •. 0.'

3 them what bad hapPE7;nedout .there', '.and Mr. Compton w~s wait:~ngfor
, , H '.': • ;.~....

him.
.,

....
"

'5 0. Bowdid Mr. Co~pton":get to the station?'

, ...':':....
...

.;."8

9

.. ' . '~

..

<A,-- -Ue""8rove- his :car •... ",:',&•...
,-

.: 0.' What'.kind of.car was~'it?: .' ..,t

.~. . .~... : .~

'A.' Lit.tle small car. ."
i,._ .. ' ~t"

"; -. - D ~ J .'"
, • .~~,:'- : _ :\.:'" - 'L~

. 0. Little small bnei what. . .... ;,. . .

.\-,"...~

he said he didn't know the gun was loaded or anything.

A Well, he made the statment that he had blowed.;his

',' "A' ij~~paq~d the .floor and he talked, and he looked like
-;- ,. """I- HJ,...:#- Ii ".' :..~:- _.;--:a ..•..•L

,A ~We~l..,,I asked him, but he said it was a accident,
.'"Ck " .••__ •.••••••~r ,.,....,..-X',.----lt. ..' ".;~~~ T"'_~__ ,

i
I.- ,

.:

.;

."

, ".';

~.
..: :...~-

0. Did you ask him why~t happened?

A. Yes ~. ::rir.

0. What did Mr. Compton have to say to yo~?

. 0. . Looked like he was nervous?

girlfriend's head off with a shotgun.

he was right nervouS.

phone call?10

l: 11

12

13
!: ••

14

.15

16

'17

18

:;;a.:-__ IF -19--- -

20

21 0. Did you ask him what he was doing with a gun?:

23. .-.... ~.,..•. it. : .,

.039
..~_.' "._~' ..

JACQUEUNE ~ SCRUGGS
COURT REPORTER
CULLEN. VIRGINIA

PHONE: 542.5465

"



...•

2 ~ Did yau averhear any canversatian Mr. Camp tan made
.3 aver the telephane?

~ I heard a little bit, nat tao. much • I'heard when

.5 he said samething abaut he won't .ga••••He had gane as far as he
.:

'.,
. t ..
,;~.,
,"~':':

the law to. ~C?me.~:~c~ hi~ ~~.. ..{"
... ' .. ....: ..:. :: .~..'. j.......

. "0. Wh~ t~,time, .d1d..the d~~>uties .ceme?
.--:"

was gaing" he wen' ~,go. run~ no. further and; was g~ wai:~.ther~ fer
~ t.

";!
J

. 1;,
~
~
j

7

6

... .

.~.'-~~~I'r~a'1:ry.cauldn ,t "'~ayr ii:-was;rigli-caround- 9:00
10 or little after 9:00.

,
11 0. So., Mr. Cemp~an stayed at yeur statien fer abqut an,.

II II "112 haur? I

( 13 A- Yes, sir.;

,':.

15 ten's speech? ,
. ,.1

He paced
- ?

;.

fel the deputies.,..
Jo,: •

No.,.'sir. .<:
.~

.f
:,'.

de)after' he was. wa{fing'
~,. ,
't.", . • ••1. ~Where did he ~tay?
r.
<.

Well., his nerves bethered him right bad.

What did he

;1
'"

A

;.'

the flaer and cried a while'.and sbrt ef beat en his .head fer a20

19

18

16

:17

21 while, and he set dewn fer a while and weuld get up.and walk fer
.22 ~a whil~ •.. 1i - ------- •.

~',- . ~ ..-.,. " •..L-....... '~ ...-",
J"~ - ~.._-----

23
.- ...

. '.24 c:::lo.thing?

..
0. Did yeu have chance to. o.bserve the defehdant'~

.~
r.
..

JACQUELINE .-e. SCRUGGS
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A Yes, sir,I!did.1
-----U--------------'--------'------:...--~-_r' ,~IE

2 ~ Did 'you notice anything unusual about it?
3 A Well, he had right smart blood on his right leg,
4

5

,.",,::.~,,--s~~<.;~!,~~!;'...fl...:t;.g~I!,Q-"".tb~."_knee,_OJ; liit:tae"above-hi:-s-""'kfIee.:""-'-"-~"-.

0. From the right, leg, from the knee dm'lnwards?'
6 A. Yes, sir~

;'"'"

7 . ~ :.
.'

.8.

9

. 1-1R. JONES: N,o further questionf:';.
i: _,

.....;.
<.,

II "
10 CROSS-EX~1INATION

11 BY MR. SLAYTON:

13 time he got there until the time :the.police finally came?

A. Well, it was a little after 9:00. Mr. Tc;3.lley,he's

think he was there, and I general~y'close at 9:00, and I know I

was runl)ing righ~~ ~~~~~~~~?!~g,~he1:.,..D.t9ht.~"-~s'Q~I,,-,WOuld,-sayc,pretty-='u,v l .....J't ...• ll'-'T~- • _.', .

close to a hour and a half or maybe a little longer~

I

_.

the one that ~ame over there, and he made a pnone call, too.

14

15

16

17

18

, ,-

19 It wasn't any-reason why he couldn' t--leave at ,any
,

;j~.n=4.~.

21 A NO, sir.

In other words, there was nobody there to restrain
--. - ••.••.••.•• '->, ',. ",.. ~:-:' •.•-:> \.._ L -:"' .

.4lL. 11

, "
him; you weren't trying to keep him around, were you?

22

23;;

,24 A No, sir.
'---'----~--J+.:------.:....-- :-- ,-

1/
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1 ~ And during the time you talked to Mr. Compton, he
17

2 was very obviously upset and distraught of som~thing having

3 happened to him?

/"1' -M""-" '4:

5

6 time?

~ Did you observe him crying during this period of

7
I : 1 ,~A. Yes, sir. " \I

8 ~ So he wasn't trying -,toconceal-the fact that there
, .

9 had been a bad accident or something, but he talked to }T0u-about
f: i1 '

10 it and told you it was an accident, and he cried about the thing

11 happening?

~ And he sat there, or he stayed there as best he coul( ,

either pacing or very upset, waiting for an hour for the police
"J

to come?

A. Yes, sir.

MR. SLAYTON: All right, sir, thank you.

THE COURT: Any further questions of this
__ .:: ". " _"_'': .1- ~.-.>

REDIRECT EXM4INATION

BY MR. JONES:'
~ You state Mr. Compton told you about how the accident

"

042
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1

18

2 A- Yes, sir.

3. 0. He sat there and told you about it?
,. .,

4 A- Yes, sir.

5 0. Tell us what he said?
:

---.:L ::0"'" n-="-.A. •. Wel-,1-r,he,~,sa.id.they "",ere sett;ing there, and he said. _:.' f'rC:: ...L.1L.,.*~J,<-"",S" '~~-"-"_. ~~--.,.l.'i;':~ ":'"=.~:~~ .ni~.3.:..~""'-.t:~y.' --1

they was having a drink, ~~d he d~id he had the gun;iaying:~n the
': '*,_ :~., • • 4t.,.. ..' ~r :.

table there, and he .said h~ pick~d it up, and that he didn~t. . -, .•~. ~.,
_r.•.•.._.:.c_"'1 "L __ "'U1H.S-. _~- *--'* _,~ ~ •.... -' . _.' • - . -:. .realize it 'was lO'adea;.~iitd""he~'-sai~"'thatCit""Jl:tse-'wefit:"'Of-£.;",.-it-.wa-s..-0 .,._ie.' ~-<.

, • • • • .~ '. : • :..' I , .,:

just a accldent •.

" 11

12

13

MR.JONES: Okay, no further questions.

15

'6

17

18

(Brief rec'ess)

J .C. GILBERT-,..beingfirst duly s",?,orn,

_.~: 19

20
~..~

21 ..

... 22

23

DIRECTE~INATION
II

BY MR. YANCEY:

0. state your name to the Court, please •

ii'

.
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19

2 ,A. Deputy Sheriff, Pittsylvania County Sherit:f's

3 ~epartment~
n. :.. _ ~ I ~ ~ ; L

I call your attention back to January -29 of thi~

-5 year. On that occasion did you go to the scene of Carriage Hill

--- --..,

:.: : .

,

t 1"&:1'0"':" .t_.t.~'" .1.:1'1"~.:r..:--,-_~ .••-+
~.~
,j
-i~ • 'oS

f :
.. 1

,;
i."t-_._,7")"

sir.
:~.,!. ~ ..~

Approximately ..what time did you arrive?:':
Yes,A.

Mob.ile-Ho~e Court?.11:.-. - ! .•..-. 1.~~.t..,'''$.:r;;s...~>-, ••. ~ .•.--

8

7

.-= 11 _ .•.._"

'.~ -."" .. ..
; ..

_ t::.

10 ~ This is in Pittsylvania County?

11 A. Yes; sir.
" "' II

12 ~ Did you go to the trailer in question?

13 A. Yes, sir.

r-y I':' ~--n- "J.

15 the door to the trailer?

i6 A. When I first arrived the trailer was locked.

17 "What happened after that?

18
:

A. Approximately fifteen to twenty minutes later; Mr.

19

.
Compton arrived and turned the key over to me, and then I c,pened

• ; I ~ r 1 : ~

20 the trailer.

21 ~ Did y>u go in the trailer?

23. on the inside.
Did you touch anything in the trailer?

.~ - '. ~_' •.,_-t..-_' .. F=- It.
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A.1

""""-::".-:o-"-,,,,,-,,,,-.-,,,'-r-, .-»-- __ ----------------'---------------------i-: ..----i~2~O:-
:[. "::::;";,, A-- r ..-: '"1:':-"'_'1,.;,. J~stN'th;r>light ..swi't.cnL'\'lh1:ch 'is ;:boa.ted.-to~tRe. ieft;_

2:I just turned on the light •.

3 Q. Nothing else?,.. .. .~.

A. No, sir.

5 Q. Did any other: deputies arrive later?

'.... ";
~ '." I .'. r;.' J' S I

MR. SLAYTON:, No.'quest1.ons.

'1

. :B
.......

. -i.'. :~.
, ..:

MR•. YANCEY:

f-'- ~
~.' .~r:''.

~ :.~.;.

J~o further questiorls.

;.~

' ..{
oj

'.. i ...~.. "

~... "...:

10 THE COURT: Stand aside.

I ;"": ~ 11 'I I t J I II

THE WITNESSSTANDSASIDE:

D. A. COLLINS, being first duly.sworn~

~-I:r- il

1
. ::.

DIRECT EXAMINATION

BY MR. YANCEY:

state your name for the Court and the jury, please.

D. 'A.• Collins, Deputy Sh~riff, Pittsylvania c~unty.
~i

A.

045 I .
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1

__--l1l----~-----------------~--~--1:-:2?1l
,"' 1.1. • ......:_.;..:- _~"':l,<" .•••_~_ . •

0. Mr.' 'c~'li..in~",-"did' yo~=ha ve occasion'to > i:fi"~stiga te
.. .:

2

,3

5

a incident on January 29th of this year?

A. I did, sir.
"

0. Would you tell,us ~hat you did and what you found?

A. At approximatety 9:15 p.in.'of January 29, 1977, I

7

8

g', - and Frank Reynold's.
..
t.. _

10

".11" ~ - Deputy

12

When I arrived there approximately 9:30 p.m. that night

_...l.- __ ...•.'.•.•.•.an.~ g!},~ft were alr~ady there and ,A. M. Talbertl-
._ _ _,_, •..J.:.-:L"'~-:~-l_l --t-"--;r _ .. ' _'_.

MR. WHITEHEAD': Excuse me, what' 'time did you

arrive?

14

15

.•. -A -..n _ ~

16

17

18.

0. Wha~ did you po after you arr~ved?

A. I entered the trailer, Lot 8-C.

0. Could you tell Us whether or not it was already. -;.

20

21

A. The door was ~iosed, ,but it was unlocked.

0. You say Deputy Gilbert was already there?
II

22
I

A.
Ie'Yes, s~r, he was. \I

046

23

24€> ..-- -

0. What did you do?

I entered the trailer.
- - t! .1_ .t..
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'2
, •.• c,""""' •••."I""''''' ~""';.-'.""'"~~.,...-,,~,...Q;••• Anci,n",bheR_,,=-wha-t.~..d-i-d""TY()U_Qbser:ve'.;.~t)=th~t.rgi~J;.:~" ..•~, ...,,"C"., <C---=-.,.----:: ;

. '. . . .,.
2 A. I found a whi ~.__female sub'ject lying in the dining

3

4:

room area of the trailer with her brains blew out. .'
:..•.

. . i

.;

.5 (Whereupon, a paper is handed counsel for

,'::

.6

'8

iO

the defense by Mr~ Yancey.)
; ~ ~t t
~. . 'f•

.:.~ .

MR. WHITEHEAD: Yes.

.. .'
~.•... ~r

'.

!-; ~

11
II

THE COURT: I assume it's a floor plan 'of
II

12

13

the trailer?

MR. YANCEY: Yes, the kitchen area and'

,dini-ng_rOQm. . "'='-"'"_.<Ji:,., •...•.•.__ ..::." " -: ~_ •••• _ II '.-_ ..•...•._--.,:::J,

"rr

15

16

17

18

19

MR. WHITEHEAD: We could save some time if

we could go over this •
.'BY THE COURT:

~ When did you do it, Mr. Collins?

I did a small diagram on the 30th of January, .,and
.,

20 on this past Saturday everything I .copied in the small diagram,

21 I copied on that copy.

23 A. I've got it right. here, sir.

',Ci=.' __ ~_2,:""4__"* ~",.....,.~,-----,.,.,=",,,~=R'. ,THE=_=__=CO=U~R=T=:=-,.-A..".l_l-;--;~~~,=g~=~;::,==b=r=l.=.e=,;::;:~=l=y=,==g=e=n=t==l;::em=:=e:::::n=~::-:-.',=..~:::-,,;-,.t:=- _=.=1. ,
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___ ---ll------'---------.---:-~------------::.:-. ---r--;;4~2
~ :,._c.~•.• n~~:. ,r .......•.==:.c:.,.., ., .,.'.'"''''L''''''''''' .''''''-MR':c' YANCEY':"'''1:' .,thought..we"--cQuld,,...put... i,t..;.right".0-' ' .•-.n"

2

3

here, Your Honor.. . . ,

THE COURT: Well, the defense 'a~torney~.-:~ ,~

..... "

5- .-

Of

couldn't see it then. .Bring the blackboard. in.:

7

Con:tinuing by, Mr •.Y~nq~Yk.!:.::.. .,,;-:.L,..,C '

-ll o;;puty cOlliJ;; usin;' the diag;: ~o~;K~";.;:1:0-;:1~~
.. .' .• ' . . ;' , . ~. . .'~ '-i •

.':' : . ': . .' _ .: ,r ":' .' ..'. . ,'. .' ';.~" - ~
:8 sir, with your st;ick ~quld you ~q~~nt out exactly wba~ you, ~ound

"".~ .,.""'~h;m-youcam,,- tiitfi,nraHer'oii: di.nuary' 29 J:~'n£:~is.year? 1 -""~
..

A. Can I stand.up, sir? .. --

10

11 THE COURT: Yes, get on this side over' here
. :~ .:1

12 so you won't block anyb?dy's view.

13

, .

15

T:r' .•.••.~ 14,..---r-'-"=--..Lf-'~'-" 1\... OkaY:r-Ja,t< ..appro~ma,.t-~lY,-,r.9.,;,3.0 ,R .•Itl~,;~J'!'~~n.:).~!1'!:~~~~=~.!""U v. '.<.

trailer on January 29, 1977, I viewed the body of a white' female

16

17

'subject lying in the dining area 'bf'the mobile home. Part 'of

~h;;'b~dy ~.~s undern~aili~'Hie~dlni;Iig"t.able; 'herl"e'gs-iand'-par~'of

,.

Also I observed ,the shotgun as I entered the mobile

her legs were sticking out from the dining table.18

19

20

.Ii ,"

.home; was a .16'gauge Remington Srotgun• The magazine where .

.. 21 discharges the shells was left open. I found two (2) empty

usltat'gun~l.l-s-c',-tha t:"had-;.-Ji>e.en:',£hOj~~;':"r..-QnEL ,re4u,),.p..J:..,9l2.rc'.N.' i2.,9.~-=,nur.~p.....~~~ __ -_T'"'~-f ..••...

.in color; bot~ .16 gauge.

Also I obser-ved a hole'i.n th~ ceiling of the trailer,
24

~~'1'~.'-,-----
----

• i.
.. ,

:--. - .
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~ ....• . ~. -- .'-,,<,-=c:,,:t-:~~,,,-~~c!. ,~J.qht-,-Q,~~iq~,:-tb~,AQle ,Wa,s,i!u-indenture" in. "t;he"oee-i-clilIlg"',,-fi:"em-C.a. .. ..
41

2 round object. , .
~'.

, ~t

'kitchen area where the refrigirator was, I found blood _on

3

;4

Also in this area over here, going back towards the
1
J
'3
1;:he

5 refrigirator, and at the b?ttom of_the re~rigiratorI found a

6

7.,

large spot of bra:in ..and two ~m~l!, .~pot-s, and un4er,n~_ath _th~ gun
?!: .~-

; f - ,iwas another spot 'of brains'. This: chair was •••••••• i'.. __~
- ~ - ;.- . {t.'o'" _' ':.1

MR. WHITEHEAD-:Excuse me, YourrHonor;'-~some
, ~- f

-,--" ','.' -"';'~f .the-~cha'racter- witri~'s;s-e-s"'jus-t;-cam~-!n.-' ~:_-,-.-_ _:;.r.~ .-<_b._

"
~.

._~.'-"'-

10 (Whereupon, the witnesses were ~xcluded

11 from the court room.) --,'

12
..

.-
-.

-13 ~ This chair where was' close to the body'was slid

table and chair was slid away'.

14

15.

16

."a~~¥,-,f:r:oJ!l_'Ttl:!~_i;}:;b:t~~~~g:q.iJ);:,....a~qheir qirectly; a.c+;oss~,~r.om.thi-s,_- ~_.

<

The other two chairs- were closer
,.-

to the table than these two.

-17

18 shots, four (4) to six (6): shots,' froIn the gun that had been

- 19

20-

21

---22, _
- '!Jli' ~~'::"" .••~.Jrt.

fired, in this area of the refri'g~rator into the cab~net area
of-

here; and found two waddings that~ were from a shotgun. shel~.

The waddings separa t,e the shot_ ari;d the powder; they'_'were found
>~. )

'.,:j.-n:.thi~,...C!.f.~Cl)1~~e-~.r17,Th-i:~ul.~i:l.4Y:~wa,s,i.d-enid..fied--by,-..pe-r's6n~.t:,.;.~..~J ,,--.', •• "f''-'- £IV

23 belongings to be Mrs. Hattie Cain Ratliff, age thirty-seven (3~);
,

-24 had a handbag there which I removed and found her driver's ',';,licensE
.:---.:...---u---------_...:- __,=-, -----,;--,~.-::::-:.-~=-----,---==T====-;----"TI ----:---,--:--..-.;-~--t_-'---I~~
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1- and ident~ficat;on Rf _.tne'body.
44

2 Also in this corner right here was a telephone with

3 blood on the receiver of it~ There was a lot of blood back in
:.-:--:~. .;.,; ..•.., ,--

.4

, .
, ..

< '

__;,.0...4- _

, ,
-,

.•..1.: •• '

5 MR. WHITEHEAD: Objection.
..

.~

..
~~'.

1.'

and

what you found.

.:-.
:~

Don't state your o~ opinion; just.. .

• '. • " • '# 1 I,' ~ -"~i-. .
It":Wasblood iin'this:'area here on the ~abinets\ ','. ,-~L.--;

.r~' '
...~::. .". ;
:~. :~

~ 1

O;I,lr,;¥PJ.U;:..fti_cig~~!Il. ._f:-~~1r~i-n,,... •..=- "'- H

.A
. '.:<~ ..."
:'onthe r~~rigir~tor.
.. ,.' .

6

'7
-, '-.'

" : 8,

not in the seat; on the back of the chair.

0. ~ywhe~e, else:'on the,floor?

A Yes,'it was t~o (2).large spots of blood underneath

the table, directly out, at her head; was on each'side,and:
!

her head. Her head was lying anthem.
)..

THE COURT: Two ~elephone books?
,ft

A Yes, sir.
It

. '~ .

floor?

Did you find ,any oth,~:rblood near the chair 01'} the
.~~ . '1
'f ~.:

"
Yes, sir; wh~re the'~hair was, it was a ~mall

t

amount of blood.
II

.. ~::'., ' ,-

050
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down the side of it. How about the doors and side of the refri-

girator, could you tell us whether or not there was any blood

~ Now, you mentioned that the refrigirator had brains

';'r-..~'.
. .

. liS

.;

.-
r:,
~

.~

refefence
." ..;:

'.;

JACQUELINE E. SCRUG~S
COURT REPORTER
CULLEN. VIRGINIA

PHONE: 542-5465
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Yes, sir.

Same being on this side?

Le~ of the chair.

Okay.

It was there where the legs were at.

A. The blood on the doors of the refrigirator?

Q. Right.

A- Yes, sir, it 'was, sir.

~ How about on the side of the refrigirator, was it

~ So, it was going through the roof at this an9le?

,~ .

.:,'

A- Right.

.,

~ All right, which way?

A- Approximately a forty-five (45%) degre~.

~ Could you tell us what angle that hole was toward

A-- .It was" pretty' close ''tothe chair here.;:':
".

A. Shot back thi's.way .~?o

'.

~ Small amounts on both sides or one side or what?
,.

there?

the roof?

A.

~

A-

~

A-

~.
. -.

~ ~

NOW/ where wci..sthe ~'ble in the roof wi ~~.
~:._' . ~ :t "

to that 'chair? :.:.,'" "..' };:,'
,-

1

2

3

4:

5

.6.

'1.

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

"24c:)



46
1 any there?

2 ~ Yes, sir, it was~

3 ~ Would you say it was in a film; was it,splatt~red
<

.4 or what?

5. MR. \VHITEHEAD:. Objection; he'll have to

6

8

describe what he:s'aw.'~ j
!: .)-: t

~ Describ~'how ~t waskou~d on the refrigirator~
- , . . .!~,':. . ~

". ,~:-': .. ' '".:' ;,. .' . :. . :~~ . . t..~ ~ • " • _ . .~~~. -~
A.:' It was spattered on the refr~g~rator •..,~?, :;:

. . .... . ~..< .. ' .f:' ~
Did you find ;a~ythi~9 else i~';oth~r ar~as of the

',.

A. It was still moist.

house?

A. Yes,' sir, I did, sir;.

..... .

JACQUELINE E, SCRUGGS
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CULLEN, VIRGINIA
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A. I'll have to look at my other chart over there, sir•

~ Could you tel'lus the width and length '.ofthat?

.~ Now, could you give us the ••.•••oid you.measure the

~ Gould you tell us whether or not the sink was'wet

~ I found a towel. You have to realize this right

room, the kitchen and dining room area?

or dry at the time you came in?

and I found a towel that had blood stains on it; also in the

sink there wAs some blood 'stains.'

a bedroom, then it's a bathroom.;' And in the bathroom I entered

~.
;was found; but as you can :see, thls direction here is a hallway,

here is just a diagram of .thekitchen and dining where the:body

10

11

12

13

14

15

16

17

18

19

20

21

22

23

.24
'-')



...~
9

.Q. Whendid you return again?

~ Approximately 10:00 o'clock a.m. on January 30,

1977.
,

Q. Could you tell us~hether or not, with the ex~eption

of the items you said you already removed, was it anything

~.
'.. :,

; .. -"'.:r •... ; .•

the spene that morning?; ..'
:1 . . ~. ~'.:..:~~ ...~.:

'1•••.•

intact other than the body and 'the
.,":; ;.

'. t~~:.':.;.:' .f..-
. ..' .f:..'...
Exhibit

different

0' •• '.

that you found at
. ~..

<•~ .Every thing w~s
. ;;:- .f -.

.:things I had ~emovedon the. x'iight,:'of .the' 29th.
. ~-

.f,

Q. I'm now going to show you Commonwealthi~
.\ :

Number 46, and would you tell the jury what this item is and -

where you found it?

A. I found this when I';reentered the trailer on the
..~

30th of January at approximately '2:30 p.m.; found i~ underrleath,

partly underneath the refrigirator; a .16 gauge sho~gun shell,

red in color.

A. Approximately. 2: 30 };>'.m.on the 30th of :..January.

A.

And' \'lhen did you say' you went in on Sunday, at 10:00.. .-:~. . ;....1
Yes, stayed for a snort period of time; loeke'4 the

trailer up,. checked both doors to! see if the traile~, was locked;.

i,t,,"was locked. and entered that afternoon with the Commonwealth'5
r ."

Attc:cney•.
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'~,

1 ~What were your reasons for reentering on Sunday, 60
2 the two times you entered on that day?
3 A To continue my ,investigation and to see if I had

overlooked any items.

5

6

's
, ",9

MR. YANCEY: ~ would like to'pa~s this~
" ('"1around. '~ ?l. '~.,..- 1 ~

~ r':.'~
' .: Q. I'll ask you,:_Deputy.Coilins ~ when was~the ~eit

.: '. '1:"., ':,.~. ;:

:time after 'Sunday'that 'yoU entered or saw the trailer?
, .A The 31st of January; was on Monday afternoon,~10

11 approximately 5:30 p.m.; I, Deputy D. A. Collins, along with

12 Deputy Gilbert entered ~le trailer again with the deceased'

13 sister, Mrs. Carter. This was ordered by the Commonwe~l~hrs
14
15

16

17

Attorney, George A. Jones, to allow the deceased' sister td get
',' -,'in to get some burial clothes for the deceased.

, . c'Q. At that time did you see the dining area.and kitchen
A. I did.

Except for the items~removed, did the scene appear
18

19 the same as it did before?: .~:.

, 20 A. Yes" it did.',. ,'::

,':

21

22

23
HR. h"'HITEHEAD.:When was this he went back?
WITNESS: This was Monday.

24 Continuing'by Mr. Yancey:':

>
I.i- 054

JACQUELINE E, SCRUGGS
COURT REPORTER
CULLEN .. VIRGINIA

PHONE: 542,5465

~, ,..



:'1

trailer.

0. What time?

~ Well, there was no activity around the~trailer;

Q. Would you describe its appearance on Saturda¥,{?

~ ....
' •••• 1 ••••• :'.

sir.

A. Yes, sir.

..'
'.

Q. All right, I'm now going to show you Comrnonwe~lthfs

A. After Mrs. Carter had left, I checked both doors,

0. What did you do after you went in on this occ~sion?
i

~ Approximately 5:30 p.m., sir.,

gunshot hole ~nd the indenture beside of iti removed that from

Exhibit Number 47, and would you describe to the jury what this
":

item represents? "

J\. This' is part of the 'ceiling here where 'it had:the

Q. When was the next ti'me that you entered the

trailer?

~ February 6th,: sir. , "
, '

::..•. ~ .~
"

Q. And that was ,the day after the Saturday; on Sunday?

everything looked secure.

I observed the trailer; I did not enter, but I obserVed the~...

t>
;-: ' , ,~

,,~".When;.was the .next t~e you saw the trailer? :~t
• - ~ t. -:"1

,A. Well'~ I went'through~ the area, I belie~.e, on'J
:', :-.- . ~:.~

:"'" ..' .,~ '.-:~ ~Wednesday and 'back again on,a Saturday, on the 5th '6f February~
, '-

the front door and back d~or, to:see if it was iockedi make sure

it was locked before leavihg,

1

2

3

'4

5

6

,7 '

" 8
-,
9

10

11

12

13

14

15

16

17

18

19

20

21

22

,23

24
--:")-~
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the ceiling on February 6th, and cut this out and mailed it by 62

certified mail to the lab.

0. All right, sir; was anyone else with you on that

occasion?

A- Yes, sir, it was mys~lf, D. A. Collins, R. M. ;Walton

. - - ~

Jr., Deputy Sheriff of Pittsylvan~a County •••••.• correctio~ .•••
'.:j t:~: - J

Sgt. T. A. Smith, Danvill~.policei Department, ~nd Ray Sheli;on,
i~' .. .~ . ~;., - -_(~

'i:JanvillePolice Officer,.'ahd two:.iawyers, MC •.. Huggins. and. ~ .•
. - ' ...,:.. '.~
~ .~

:<~
. .i. -.",

.~ancey~ ..

0.. And I believe you got a.search.warrant to go in on

that occasion, did you not?

A-:Ldid, sir.

Q. Now, on that occasion, did you also examine a~ything

on the outside or above or under the trailer?

A- .yes, .sir, we took a stepladder and cliIDbed up on the

outside and look'edd vlhere the hole was through the top part of

the trailer, and to see if it was any rust or anything on the
..

metal top of the trailer, which ~eobserved none; it looked like

it was fresh. Also, while. inside the trailer, I showed AI. Smith~ . ..~-,.
of the Danville Police Dep'a~tment', what I had found :.0I?- .Jan~ary

29th at approximately 9 :30 p.m ••..'Sgt. Smith took different. type
. !. -.=

.7 ~ 0.'. .

measurements, and we put the cha~ back in the same place: it was,
:.: .

everything, particular thi.s chair. hereiwas bloody rings on ..the

floor where the legs of the chai.r were i so we matched them: up

.~056
...
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'1f':-

• I

1 • ~

, 53:
with that and took different type measurements and some pi~tures. '1

2 '..

"

H.R. SLAYTON: 'This amounts to attempting to~ ," ": . ;

.'.,

';. ...•"; :.i "
iyou
~
7
,~

" ..

.~~.,"!, .,

,- .'~,~.

"-:'

, ~

,'

.~... .'

',~ .

Eight {8} days.

~' ..

THE COURT:
:- , ...•.
;..::: - ~

.MR. SLAYTON::~ Yes, sir.
i'~~... ~ .
,:'" . { .:"'
~.-':~ .( .-
~:.-::

4 .~. '~_-.

Offtcer, let 'me ask?,ou this question: ;';,,~"1hen
:t ~.

::;:

,~

reconstruct som~thing ~at haPpened several week~.,
~ . ~
, , ~

prior to the event, itself.

entered on Sunday, February 6th .•\ ••..•.••

Continuing, by Mr. Yancey: '
, \

10

5

F.

8,

:..•..

,fj

~};7,'

MR. YANCEY' :It 's trying to establish what

~.

occasion; but now he's attempting to go back to '

was found on the Sunday: that.,.showed connection with

the prior~~~im~~~h~ :had0illeenin. That's ,why I offered

questioning'beca'use of '.'theremoteness of it to tl)e"-:I:: .",:f. ";;

event which occurred e~ght days prior to this., 1}nd
j-:.

the officer, of 'course,~ testified what he ~;found 2m that

don't

-::-

",:"

,

Wait just a minute. L ':
f~': ;.

We object to this;line of
-'f

t.•
;."

SLAYTON:

THE COURT:

MR.

THE COURT:-.. ," .

of questioning? :

~
reconstruct the scene and make measurements, and1I: :: J

~:~ \
know, where he's headed,~ so I'object to th~t line~

f\. .~
,What is the purposeI9f the~line

~... '
;-"-

-,
24

13

14

15
" 16

17

'18

'19

20

21

, 22

23
......•. ; .. ....
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64

to him on Sunday.

'~ Yes, sir.
the chair leg bottom?

~ Ye~, it did, sir.

JACQUELINE E. SCRUGGS
COURT REPORTER
CULLEN. VIRGINIA

PHONE, 542.5465
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,',

.'

offer'to ask the deputy:what the scene appeared to be

I understand Mr. Slayton has objected to. So I would

MR. SLAYTON: Your Honor, noW what Mr. Yancey

is doingj that he and his partner took this offi~er

out there with the intent to build a case, build an

~ There was a brown bloody circle of dried blood,

~ Now, when yo~ talk about the chair and a circle,

to ask one additional question concerning this, which

THE COURT: All right, proceed."

as big around as the chair~leg.
(, '

~:..~ Are you saying it was substantially the'same as

you found on the"floor at the are'aof the chair?

just describe, don't explain your conclusions, but describe what

previously had been there?

substantially the same position you found it on Honday when you

..... :entered on Sunday',Februar'y 6th,'with
..~. ,:

:i

Q. 'DeputyC~lliris, going back a little bi~:iwhen~you
. :~{. .f~ ..,

the exception~Df the~items
f.~ "1
.:~''-

'removed and the ite~s 'you :removed',did the sc~ne'appear'to~b~ in

1

2

3

4

5

6

,7

,8

,:}

10

11

12

13

14

15

16

17

18

19

20

21

22

23

r')
24
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1

2

~ No, ~ir, I do not.

MR. WHITEHEAD: ThcPsaIl.

3

;)

THE.COURT:

MR. YANCEY:

Anything further?

No further questions.~':

THE WITNESS STANDS ASIDE:6

....
.. '8.

9

10

11

12
...

r 13

14

15

16

.. ;'
~~:~~.'. ;.

',,'-'.,:'

•..~.
~.", '," ~:~
~+ ..f.: " . . ..~.' ... 1'~

~.!,~ . :f~'_.~ -::.F :. 1

(Wh~reupon, .bi'. Oxley was called'.and'~.:
:.... . .~~..
. . .

testified as contained in a separatetranscr~pt.?f'

this proceeding of Dr. Oxley's testimony; .said

transcript to be made a part of this record.)

CLEOl:f' C. !1AUER,being first duly sworn;

testifies as follows:

17 DIRECT EXAMINATION

18 BY HR. HUGGINS:

19

20 A.

Would you state your name,

Cleon C. Maue'r.

sir?

21

22

23

24

~ rfueredo you live, Mr. Mauer?

A. Henrico :County.

~ ~{hereare you employed?

k I'm presently employed with the Bureau of Forensic
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:-: .~'.

/8Exhibit Number 43 with the shatgun shells which I had received
,~

1

2 in our lab and are marked as Exhibit 44.

? ..

alsa examined th~ wads which are cantained.in Exhibit 44 t<i

determine whether .ornat they are campanents .of theshatgun shell.
:: :.

.~I examined ItemA6. ta determine whether af:'"natin my
:~~. . , ":;

.opinian the hale therein .could have been caused by ,;r:shatgUn
• r.shot ;.,'.':'

3 I.alsa examined the metal pellets which are marked

4 as Exhibit Number 45 and attempted ta determine theslz
e
. I

5

6

8

9

. "

:: " ...
. '.Q. As to the condition of the gun, what did your

10

11 investigation show?
12

k In my .opinbn, the shatgun, EXhibit 43, was in

13 mechanical .operating canditi.on; safety features were functianing
14 properly.
15

16 Q. How many shots does 'that hold, Hr. 1-iauer?

~ Off-hand; I don't know.

Q. As to the shd:gun shells, did you conclude whether

A. I did.

17

"8 .or nat they had been firedfram that shatgun?
19

My opinion, these metal pellets are consistent with

Q. Arid your condlusionwas?

A. In my opinion the shotgun shells, Exhibit 44, were

~ As ta the metai.pelrets, what did yaur test indicate~
A.

20

21

?2. '.
- fired in the shotgun, Exhibit 43. .

. ~, -. ...:.".. .',23

24

060 . ,
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1 Number 1 buck.
< 2 ~ Number 1 buck?

3 A- Yes.'

4 ~ Now, Mr. Mauer, these paper wads, how many paper

wads are in a shotgun shell of ,that type?

don't have anYi, some,.haye~two,threei they vary.
. ~ . , _.. ~ ~:. . " . ~

',1
. " t,,; c',!

" ,

ceiling

Various shells differ, components diffe'r,and :some
"..~

~' .'. t;, '+.

f-~.
NO\.i; , what were your'conclusions as to the

t~.

A.

, .;
- "

7

6

'8

10

--that-you'had there; as to what made that hole?

A- Based on my opinion~ •••.•...••

~ Would you step down here, please?

12 .the jury and show it to them.
(
\. 13 A- In my opinion the hole in the upper portion of the

, ,

14 ceiling material is con~:;istent;wi.tha ,wadded column;,.shotgl.:!-n

15 wadded columni entered th~ ceiling. The small indentation'to

16 your right of this hole is consistent with the wadding. In

'17 other words, what may be a plastic wad, cardboard wad, leaving

18 e~e column, which it does, and striking to the right of the hole.
19 ~ Now~ you found powder burns or unburnt powder,around
20 this hole?
21 A- This~,is what's consistent with unburned" powder
n d'- surroun lng.
23 ~ What does that indicate to you, Mr. Mauer?

It was -within the distance of which the firearmC")- 061
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-,,' ,-.<-

~ould have deposited powder, and this would probably be near
_---.:...--U---------~------~-------~-----~8~O

three (3) feet, approximately a 'maximumof four (4) feet."~:

Or less; are, yoa'-saylng', a maximumof three, or\ four
. ---~.,....... '!.:~ .

feet?

~ In that area, yes.

"

,

~ All 'right, sir; you~ of course, returned these to

Did your investigat~on indicate whether that hole-,.. ~,~.. ~
.~

was straight up ,or at an angle?' ,~~:',_' 'f ", ,..,
: . :, - ,,{~

A. Based upon my(exaroinations', it was ent~~ed a.t~"
"

approximately a twenty-fiV'e' (25%)\ deg~ee angle.

.the deputy sheriff who had forwarded ,them to the lab?

~ They were returned \o\him, yes.

,~ Now, as to the ceiling, were you specifically:asked
. :,

to Indicate "wnet.her"or not any sfgn of wetnesS or staining ,;was

present?

~ I was.

~ Did your investigation indicate any of ,this?

~ I found none" .~

"
~ ,No indic=atio~ of wetness or staining? :;,

" :~.
A. No, sir.

.OJ

'1"4 ......:,
;.

'~.

~ffi. HUGGINS:i Your witness. l.:
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•
1

eROS S- EXAMINATION

2 BY MR. SLAYTON:

I
8]

3
~ This gun is fixed so it will only hold three (3)

4: shells, is that correct?

A- I don't know.
6

7

8,

~ You didn't make that determination?
.,

A- No, I did not"
~ I'iTell,how many years have you been dealing wifh such

9 as this s~otgun?
10

11

]2 shell?

13

A. The last thirteen (13) years.

Q. NOvl, \'lhenthe gun is fired; \vhathappens to the

A- Normally, in this type of a firearm, the shell is
14 ejeritedfrom the firearm.
15

~ And you examined this.gun and testified that it was
16 in operation, from your examination, is that correct?
17

18

19

20

A. Yes.

~ How many times did you fire it?
A. Four (4) times.

--
.Q. Now, -"'lhenyou fired it, did it eject a shell after --~...

21 each time as you would expect it to do?
22

23
A. I believe it did. I have no indication it did not.

~ Now, if the gun were loaded and a person wanted to
24 unload the gun, how would he do it?

063 .JACQUELINE E_ SCRUGGS
COlJP.T RE~O=''TER
CULLEN. V;RG!"'~A

."c

!
1
I



1

2

3

4:

5,

6

7

8

9

10

11

12

13

14

15

16

---17

18

19

20

21

22

23

U

C'

A. You can unload it by rotating the bolt to the 'rear.
.~

Q. Show the jury, please.

A. vlhen unloading the gun, one '.vayis to move that to

the and pull this each time,' and each time .. shotgun shellrear a

would eject.

Q. Is that the normal way or a safe way to unload the
; c

;gun? J

A. Nothing \'07rohgwith that ''lay.
"

Q. All right, no,v, when"you unload it that vlay and the

shell is discharged, does it come' out of the chamber follm-ling
"the same trajectory, or will it follow slightly a different

course?

A. They will vary, but the general pattern will be the

same, but they will vary.

Q. And if the person is unloading the gun by using his

hand, the trajectory that the shell casing takes is different

~from-that 'that"ittakes~when the" gun.is fired; isn ltC-that-correct~

A. If the gun is fired, it would still take a dif~erent

trajectory, as far as the actual same trajectory, but the general

pattern of it would be, genera<lly the same. It may'go forward

a little bit or to the rear, but generally it would be off to the

right.

If you were seated in the chair and unloading'this

gun of three (3) cartridges, you might ,find them in anywhere to

82
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1 the right of you?

2 ~, Once they strike the floor or whatever ,it is, ,they

3 may bounce anywhere.

4 ~ All right; now, did this weapon, when you examined

5 it, have a safety that was properly functional?

;

~ibit,
;' '~

hol~ made
.'::
~
l'.': -1
". ~~: ."

A. Yes, sir. ~.~
:') ~.~:

~ And't believe'you.tei:stified 'that from this
. . : . '.}.: '. .- .''. \" ;, !) '.: .. :....

Number 44, you found. one h"(;letha't,you identified as''a

by shotgun blast?,

8

6

:7

'9,

10 A: No, sir, I said it was consistent with 'one made by,

11 a shotgun column.

12 ,Q. Is there anything about this exhibit Number 44 that

13 allows you to conclude that, it was fired by this weapon?

14 ~ No, sir.

15 ~ This other indentation that you found, that yqu

16 observed" was not made by ;a:sho~~un, is that correct?

17 A. It was made in my opinion by a shotgun 'shell compo-
~.... ",

18 nent.

19 All right, S11:', and is there anyway ••••,••.well~ from
.J.••

20 your judgment, how far was the gun,that'made this hole from this

21 material when the shot was fired?

, ',~ "22'" """"""'~:C"'A' I I:di'esti:tna.te'-"somewhe~enear three ho four feet~:,

23
.,Q. Something like that or more?

() ',:-.

24 A. Possibly.
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Q. Now, is it possible to fire a gun and make this holE

without also having made this indentation to it?

84

A.

A.

A

Is it possible?

Yes, is it possible.

Certainly.

Hhy is that?

It depends again; each time a shotgun is fired, it
~~.

.may not take. exactly the same path. The wad at one time may

stay with it, the next time it may vary a little bit to the left,

maybe an inch;. next time it may go bolO inches; it may go to the

left, it may go to the right; it.varies.

Q. Well, when you come into a room, and a shotgun has

been fired in that room, ,.••here you find the wadding on the floor

means what?
- .:-. .:

A. Nothing.

~ And when you find a pellet, or pellets that have bee

expended lying in various parts c£ the room, what does that prove

to you?

A. I don't know ~f they're indented in the-wall; if
. ;

they are merely laying on the flo;or they could have been kicked

over there, I don't khow. If they are all in one Qrea~ nothing

in here, I have to assume they '-Jerefired in probably the directio n
the pellets \vere located.

Q. Suppose they are lying in a corner of the room on
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A. No, sir.

A. Yes~ sir.

places?

~ Indented in the wall?

35 I

.
if this gun were loaded and the safety was off,

) -.
The~.will also hit various objects in the roo~,

NoW,

Q.

Q.

MR. SLAYTON: Thank you, sir.

Q. So the location of the expended pellets ..and the

Q. No, sir, I'm saying suppose they are lying o.n"the

A. Only if they are all~~n a general area. We assume

floor loose, and you find that they have indentation in them.

~ I would think this ,,,asabsolutely normal; when they

the floor but they have been dented.

are coming out of the shotgun, itself, they may hit.~gains~ each

other and dent; they are soft lead.

wall, floor or anything, and will ricochet off and fall in variou

location of the shotgun shell casings and the location of the

~xpended wads from shell c~~ings are lying in various plac~s of
,the room and for the most part prove nothing?

they are fired in that area, and nOne back here. They could have

been fired in that general direction and bounced off. I don't.

know where the g:un \Vas actually loc.ated•

the trigger pulled, and the shell did not fi!."e,vlouldtl'l.egun

automatically eject that shell?

1
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4:
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-------H------~---____fL 86THE COURT: Any redirect?

manner.

~ Yes, sir.

NR. SLAYTON: Could I ask him one other

They

',':.' .

THE COURT: Wait, let them finish.

t., .

REDIRECT EXA}1INATION

question, Your Honor?

said they had some redirect.
;
.t-.

~ And I believe your answer is you wouldn't expect to

~ I believe I was misunderstood. I would expect to

MR. HUGGINS: Yes, sir.

~If the bolt goes 'forward and there is one in th~re

~ Mr. Mauer, if one of these shells from this gun is

BY 1.1R. HUGGINS:

068

~ Now, you were asked about this as to whether you

ejected without being fired, will the other one auto~atically

come up in the chamber for firing?

to be inserted in the chamber, yes.

would always expect to find a hole and the indentation in this

find it logically, the indentation in this manneri but let me

ask, would you expect to find .........••

find a \vadmarking such as this. However, sometimes you may not

1
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find it and other times it will be at a distance where it will

not reach this far. However, this is not uncommon, 'and you run

87

into it very frequently. "-,

~ Now, Mr. Slayton also asked you, do you know whether

this gun made this hole?

A. I do not.

~But is this or, ,-

_16', gauge, shotgun blast?

,"

~ ~
not,"':tsit or not consistent with a..":,

.fJ t_. . . i
. ~"'-.' :;.

-.~ .'.~~~

.:I.

A. It's consrsten't with-a shotgun. I won~t say.~ i6

gauge, but it is consistent with 'a shotgun column.

MR. HUGGINS: That's all •.
.'!.

THE COURT: All right, Mr. Slayton.

RECROSS-EXAMINATION

BX MR. SLAYTON:

~ I believe you told the jury that the two expended

shells that you examined were shells that were fired by this

we4pon, is that correct? . '.-

A. In my opinion they were fired in that firearm, yes.

Q. You are not able in',your examination to draw that

one conclusion based upon, any pel1.ets that may have,,~"'be~JJ.-,found

in any particular. area, are you?

A. The only conc.lusion, or inference could:be dra\'fnat
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I------H---,..-------------------'-------------------bJ-a-

1 that point is that the markings on the exterior surface of these

2 shotgun shells indicate that it :wasnormally or factorily loaded

3 wi th number one buck. The pellt.swhich vIere recovered are

4 consistent with number one bucki but it doesn't specifically

5 identify this shotgun shell as opposed to the o~her by the

.6 number one buck pellets.

7 ~ You say it does?

It does not. ..
-.!
. 1

:. .~
~ --Nm-1,the reason you-are able to say those shells

A.8

10 were fired by that gun is because of the pEculiarity of the

11 markings that a weapon makes on the shell as it strikes it,

12 isn't that correct?

13 A. Yes, sir, there are individual characteristics which

14 are common to this particular shotgun shell and to no other.

15 ~ So in order to say what those particular char~c-

16 teristics .are for that weapon, it \vasnecessary for you to.test-

-17 fire that weapon one-more-timei-is that hm"lyou arrived a-t-it?
18 A. I test-fired Exhibit 43 four (4) times.

- . '..".' . '~'.,
19

20

~ So, when making your examination to determine
are

'whether those individual, those special characteristics/of this
21 particular weqpon, you looked at the rear, the back part of'the
22.. shell casing, itself?
23 A. The metal portion,yes.

24 ~ And are these markings observed under microscope?
l--~----IIt-------------~~---~-----..:...---!___l
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, '

.. '':,.

MR. HUGGINS: Yes, sir.

(Whereupon, Mr. T. A. Smith was:called;

sworn and testified as contained in a sep~rate

transcript and to be rnade a part of this record.)
.~,1

j
:-, .¥

~~:. ...J
..~~ ~!,'

. ~,~,:':.:,J - ,. ';
, "

ELLA LUCILLE WILSON, being first duly sworn,•. ' ',;• " :J
"

94

testifies as follo~s:

DIRECT EXN~NATION

BY MR. YANCEY:
Q. State your name for"the CO\li:t,please.

k Ella Lucille Wilson~

Q. Where do you live, Mrs. Wilson?

k Carriage Hill Trailer Park Lot 9-B.

",....

.' .~

Q. Hhere is that In 9":'B, where is that in relation to

the trailer of Watson Compton?

k Almost directly in front of it.

Q. Is it on the 'same side of the road or opposite

side of the road?
k On the opposite side.
Q. All right, how long have you lived at that address?

~ Five (5) years.

071
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95
Q. Did you have occasion to know the deceased, Hattie

Ratliff, and the defendant Natson Compton? ~

A- Yes, sir.
..

Q. All right, .no,'7, I call your attenti9n back to the la -e

It's in the absence of the jury.

occasion?

Continuing by Mr. Yancey:

-I

I

JACQUELINE E. SCRUGGS
COU~T ;;E?CR7ER
CULLEN. VIPGINIA
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THE COURT: Could you be more specific than

MR. YANCEY: Yes, sir.

.:
<.

THE COURT: You said the fall of '761

l>1R.\'lHI'fEHEAD: \'lhenis this?

THE COURT: Now, gentlemen, let's complete

(\\Th'e):;e"u'pon~ 'the'jury leave s the ..court room.)

THE COURT: Let's take the jury back .here.

HR. WHITEHEAD: Your Honor I before the':

.'~' ..:. :::

~ Mrs. Wilson, will you tell uS what happened on that

the line of questioning, then ,.,ecan get the objection.

response, vle'd like to take up a matter vith the 'Court.

fall of 1976 and ask did you observe any altercation or any

incident between the deceased and Watson Compton, the defendant?

1
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.•...•..

.'!- 1 0

,
.' ~.

. Now, as to the gun and the shooting; a9ain,

car, she thought it wa~'Hattie; can't say"she ac'tually
."

saw the face; b~t what\comes out is a couple months',,~ .ti..-: ~.~

;prior ;;, Ud,;. prior t~ the actual kil1iny:thi~~nian

out sho'oting at ..:somebodyor in the directi'on at" :~omeon
,. ' . ;:, '. . .~~
.~ - :,..' ~
", ~.; "

And 'I think we're entitled to show that. 'We have othe

entitled to show this.

:e're dealing with a ac'cidental type; this, is tilt

alleged 'defense. ~.NO~, :'thfs girl testifies' to Ha~tie' s
j ",

., , >

1

2

3

4

5

.6

"

.,7
"

"

,
8

~.. •.. .

who will' als'o testify as to other threats ~ one in his

presence.

THECOURT: Do you gentlemen want to pursue

the matter further?

MR. vlliITEHEAD:Well, Judge, I was lookin~

up a case; it's unrelated to the crime; it doesn't

lead up to the c'rime; the transactions are too remote

in time, and really ,he'r' testimony is so. ';"qgqe.• ~...•. ,. :.

THECOURT: We've got two different inci-

.'

THECOURT:

dents her~;, now; which1one?..:.:
MR.. WHITEHEAD:'.On the incident :in Nov~mber•.l .J.;;

Op the shooting at the 'car) I'm
i.

of the opi,nion that is "not admissible at -this st~ge.

It may be when he testifies, in cross-examination of

him.
r
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"

~.

the Court.

tossed them over to her?

l

11
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The other one, I'm inclined to believe~it

is adm~ible to show the relationship of the parties~

THE COURT: Yes. He vlas overcome by the
, 1 ~ •

MR. SLAYTON: You're doing that in spite of

MR. WHITEHEAD: t'leexcept to the ruling of

It was in November; the alleged homicide was in

THE COURT: Mrs. Wilson, you're still on the

gesture to do that in the presence of this \voman;and,

he calls over there and said, "If she don't come 'over

her husband intervened; and I'm going to ~~le th~t that

January. She identifies his voice; he came over,there;

here I~m going to get a knife after her", 'and he:made a
.o;

shows the relationship of the parties prior to the.

the fact that he pulled out of his pocket car keys and

in on eXillnination of him, again"both incidents; but

alleged homicide.

force that intervened, her husband. But it may get

therefore, you will not tell the jury, about that. You

about the shooting at the car is not admissible;

\oJe f 11' face tha t when \'/e'get there ~

witness stand. The Court is ruling that the incident

will tell them about the other incident if asked by

1
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1 ~ On Carriage Hill Trailer Park, Lot ~-B.
.: 13

2 ~Where is that in relation to Watson Compton's trai-
3 ler?

'. ',4_ -'- __ ,A. - Almost directly in front'of it. ' -'

5 ~ Would that be on the same side of the street or

~ :: How,10J?ghave you'lived'at that addre~s?,
1-

opposite side?

A. On the opposi'te side~.
~ . \~..

.:~
, ~ Five (5) years~

-~ Now, I call your attention back to November of 1976

and ask you if you would explain-to the jury the incident which
I ".~ _.occurred at your~railerinvolving the deceased, Hattie Ra~liff,

and the defendant, Watson Compton.

A. Well, she came over to the trailer.
,-

THE COURT: Who is she?
A. Hattie Ratliff.

~ All right.

A. Came over to my trailer, and she was~tting there,

and she'd been over, maybe five minutes or so. And'the telephone
H~ J 1rang, and I answe~ed"-it, a'nd'it was Mr. Compton. --;.

~- Did you recognize hfs voice, or did he ,identify
himself or what?

A. I recognized his v01ce.

~ All right, what,did Mr. Compton say?

"q
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1

-- - ~
~ He asked me if Hatti.e was over there;= he did say

114

2 Ratliff; he said is Hattie over there, and I told him yes. : And

3 he said, "Well, tell her she'd better come on horne, 'don't I'm

4 going to come get her with a knife".

~ Now, what was that again that he said on the phone,

',:

5

7

.8

9

and say it slowly so the jury can: hear it?r .
~. ." ,.'~

. A. . He-said, "TeI:l'"her' to come h?ine; ifshf don't'~
. !"~'. -':1
, .

going to come over there and get'.ber with the knifen'~~.

Q. All right~.

I'm

10 A. And it won't ~ong before he came over there, and he

C-'-'-"1iY -"""-:came.on ion-and set down,.and. I. don'.t know exactly what was said,'" ._'. ._3.. __ . ...: .....:.-=., '.~ '__ ""::"':._:" _-',,; l~,_. _l::t.r.

12 but I do remember him asking her 'if she was ready. to go horne,

13 and she told him no, and he stood up and reached in his pocket,

14 and then that' s '~he~c-my';h~~ban2Cstood up and told him'we didn't

15 want any trouble over there. And he said spmethingabout her

16 . car, and then he throwed her car keys across the room ,.,here she

17 was setting. She was over in a chair next to the kitchen,:and

18 he threw her keys over to her, and then he left. And I didn't

-hear'any. more that- night.

20

21 . what?

22

23 left.

~24

~ Did Hattie leave th~n, or did she stay a while or

A. She stayed a ~littie~;hile after tha't," and then she

~ About how long did 'she stay?
. _;........ :l:

i

i
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4:
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_ r . 12

13

14
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19

20

21

22

23

24

~ Oh, maybe ten, fifteen minutes.

MR. YANCEY: No further questions.

CROSS-EXA!1INATION
BY l1R. WHITEHEAD:

..~.,
~ l1rs. Wilson, this is something that happened iast.

fall, isn't that;.,right?
.•.'"'.

~ Yes, sir.

~ And the fall of 1976?

A. Yes, sir.
,

~ You're nut realy sure about the month, are you, the
exact time?

~ Well, it was' when I ~ent to work up there where I'm

working at' now, because r just had got the job.

tfuen did you go to work where you're working now?
A.

~ When was it before. Thanksgiving?

A. You mean what?
., ',,""

o.u How long', how: long before THanksgiving?

A. Maybe a couple "leeks.';it \','asn 't long.

~ So, this was one evening; Hattie Ratliff came to
I '.'

your trailer?

A. No, sir, it was at night, it was dark •.

11
I/~i

. ..".- ~ .'_._.~--~ - ._-_ ..
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1

2

3

Q. EVE7nin<;J,dark, night?

A- Yes, sir.

0. And you got a telephone call from Hr. Compton:?
-

A- Yes, sir.

5 0. And he came over there?

6 Yes, sir.

.,

.;
i.
"

%

And they sat "there a:. little while and talked, ~is.::' .. 1-...
.~How::long -d.~tfley sib there?that right?

7

8.

''"' • 9 _ A- Not long.

10 Q. Not long; and he left?

11 A. He left first, yes.

12 Q. He left, and before he left he threw her some .car

13 keys, right?

14 A. Yes, sir.

15 0. ~..ndhow long did she stay there after he left'f

16 ten or fifteen minutes?

'" 17'
•.I;

" - ,. f.!: '--- _., •...••~ ",;

18 Q. You didn't call the police?

19 A. No, sir.

20 Q. You forgot about it~fter that until after this

21 happened?

22 A. Well, there wasn't any trouble over there.

23 Q. I said that was it, he left?

. A. Yes.
L:....:..! . ..,.---_-+1- --'-_.-:.-_..........:.- :--- ---+----1

"
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1

2

3

A.

And then ten or fifteen minutes she left?
"

Yes, sir.

Do you know where she went to after she left?: '

17

5

6

7

A. No, sir.

~ But he left and she left?

A. Yes.

- ~~, .
; .

....:....MR~' wHITEHEAD::" 'All ri'ght.
- ~. . . . .: .•.. '.

.. ::

io
"""--i~''-r--,~HE_ COURT::.";;-Any.-t.ad.ng.fur~her"--o£-thi=-s"w,i;:tness?.

f

MR. YANCEY: No, sir, Your HOnor.

THE COURT: All right, you may stand aside.
JI

Call the next witness.

THEWITNES$ STANDS ASIDE:
, ,

JESSE WILLARD WILSON, JR., being first:duly

sworn, 'testifies as follows:

,. :

DIRECT. EXAMINATION

BY MR. YANCEY:
• 11

~ State your name for the Court, please.

A. Jesse Willard Wilson, Jr.

079
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specific occasion?

talking and got a'phone call, 'an~'.my wife said it was •••••••••
: ~ l' ;

louder.

- ,

.!,'- •

.'~
.,
'.
.!;.... -;,

~: .-.-'~

baCl~ tCi'the'tim~ r~hen H~ttie
, ~:

:<
: .-;

~ And you live at Carriage Hill Mobile Home Court?

A. Yes, sir •

THE COURT: Turn this way and talk a little

~ Your trailer, I take it, is across the street from

A. Yes, sir.

~.~'call your attention

A. Yes, sir.

A. Yes,' sir.

A. She came over to the trailer and was setting there

Q. And would you tell the jury what happened on that

.~ Are y~~ the husband of Ella Lucil~~ Wilson?

Watson Compton?

.:,: .~"'.' ".' .'

1

2

3

4:

.5

6

7

.8
'.

~
~:. :;.••.•.t :.: , 7~-"'~.

10

11

12

{ 13,

14

15

16

18

,"::-.C.',_ --'-"7m-:~I-TEHEAD-:o'Your H6h'o'r,-'''we~''~~'~-rikeJ~O'-'make
:.;

the same objection just as we did before. :..
19

20

21

22.,.-<' i~

THE .cOURT: Yes, ar, I assume it's the 'same

incident.

z.rn. • YANCEY: Yes, sir.

THE COURT: lUI r~ght.
23

24 A. And I got a phone call, and my wife answered theC..L.-) ----tt--------------:--------------+--
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1

2

3

phone, and he said is Hattie there, and she sai4 yes.

~ You don't know that?

A. No, sir.

IJ.l9 I

- ,4"

5

6

Tell'what happened;

A. In a few minutes Watson came over.

Mr. Compton came t010ur trailer?
<

: ~ ~;'""

•.'

",

7

,8

A. Yes,' sir~ He;knock~d on the door, and~I let him
.•. '.i . . ~'~:'. '. "..:1

.in,',and,he came, a:'nd's~t:,,'~~~,on Jie couch, and he w~~~',talkJ,ng
. . .," '~..' ~"'.'.. ."' !."' :'~

:;. .::' ~~
,,...J:lJ~F-4~-~~A-;...ll~fit.Q.qq~lJP::>mJd,J;~e#ched~'i~hhispGCk,et;,~nd';,I':,,~~~.i.e.~~e

to
. I

':.'I

don't want any trouble. He said,-"Ain't gO.be no, trouble'"; and

took some keys out and threw them at her, and he walked on out.
,

~ At 'the ;time this happened, you said he was seated
......

and then he stood up?

A. Yes, sir.
• .'.r.,"\ ..

~ And 'it was at that p'oint that he reached in his

pocket?

_ .oA. Y.es, sir.

~ And your response wa's that you didn't want any

trouble?
r' "A. Yes, sir.

,.

MR .•,-Y1\NCEY: No further quest;ions;.;".. '

CROSS-EXAMINATION
" ,
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BY MR. WHITEHEAD: ;'-':"-.

iLl.'

'..

~ Mr. Wilson, he came over, talked a little bit~ he.

threw the keys and he left, 'righ~?

A. Yes, sir.
'j

.~ .

. ,
~ And then she stayed 'there how long after he left?

.J
A.

; "'.: .

Ten or fifteen minutes. j
,; . f,;:::'~,- 1

When' did this>happenJ t::,l
:,"A.":r "~~iie~~',it ~as ~~dund the first of NJ:~embe~'~
. . ~.;. ~ .: :~. " ~." ....~-~... ';::-. ~~., ',7 . ~ ~

~:.i{Q." 'this_wa.s, -.it__~s.,.,st.i!l-;'warm;, :l"bel,ieve it ~a~ '.Aug~st' ort--.
-". ,1

•..•..

September.

~ You think it was August or September?

A. I don't know.

0. It was something that just, you didn't, attach', any

:: .
significance to, you d~~t call the law or police, did you?

. , A. No,' sir.

, THE COURT:

MR. YANCEY:

THE COURT:

Call the next witness.

1,illything further of this w.~t!1ess?

No,. sir.

You may stand aside'~

THEWITNESSSTANDSASIDE:

II "
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1

2

3

VIRGINIA CARTER, being first duly sworn,

testifies as follows:

DIRECT EXAMINATION

21

'5 BY MR. HUGGINS:

6

7

8

Q. State your name, please?

virg~nia Cart:er.
'.'..h. .Where do you 11ve, ~s.' carter?

;;.:- .

"!., •

;.c'
f:. :.
:.r. -"
"".

10

A. lis "Belaire Drive, D'anville, Virginia. :

Q. What relation, if any, are you to the deceased,'

11 Hattie Ratliff?

12

13

A. Sister.
Q. Now, V~s. Carter, do you know the defendant in hhis

14 case, Watson Compton?

15

If

17

18

A. Yes,'sir, I do.

Q. How long have you known him?

A. About a year ,and a half.
Q. Now, do you know how long that he lived in Carriage

19. Hill'Trailer co~tt prior to the death of your sister?

20

21

22

23

24

A. To the best of my knowledge, it was sometime in

the summer of '76.
Q. All right, did you ever go over there?

A. Yes, sir.
~ Now, did you have any occasion to go over in october

083
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22

motion to make.

:t-1R.WHJTEHEJI...D:Your Honor, 'ole've got a

ha s II • • • • • • .0 . . . .

and the following was had:)

";;

.:..

JACQUELINE E. SCRUGGS
COuRT REPORTER

CULLEN. VIRGiNIA
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there an objection on the ground of the relevancy? If

MR. HUGGINS: If Your Honor pleases, is

so, I think I can save the Court a lot of time .......•

THE COURT: Now, gentlemen, let's do as we

THE COURT: All right, let's take the jury

(vlliereupon,the jury leaves the court room,

cross-examination and then get the objection.

did before. Go through the entire examination and

~ Wait a minuteiwhere. was she?

back to the last room on my left.

~ She was at the. trailer court.

Q. She sai'd,.tlCome get':metl?

~ Yes, sir. It was one Thursday night.about 11:00

.A. Yes, sir.

"wi},l you corne and get me?" I asked ,,,hy. She said; "Watson

o'clock that Hattie, Mrs. Ratliff, called me. And she said,

of 1976?1

2

3

4:

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24C)



room, and the following was had:)

~ How long after the incident in October was it

except to the decision of the Court.

that what happened on the Thursday of October over at

133

- ~.;....

:: .•..

Do you understand that?

Yes, Your Honor.

All right, gentl~~en; have you

~.'.:~

THE COURT:

MR. SLAY'l'ON:

THE COURT: All right, I'm going to ruie

(Hhereupon,. the jury returns to the court

MR. SLAYTON: Your Honor, we would like to

085

THE COURT: All right, bring the jury back.

WITNESS: Yes, sir.

THE COURT: Yes, sir.

THE COURT: All right, Mr. Huggins.

~ I didn't see .them until a week before Christmas,

the trailer court is a~.:missible; not the converscition

not what her sister said.

concluded?

between her sister and her when her sister called;
L • ~~ .~

before you learned that he had bought the wedding rings?

and I'm not sure who bought what as far as the wedding rings are

concerned.

1

2

3

4:

5

6

7

8

9

10

11

]2

13

14

15

16

17

is
19

20

21

22

23

U

(.;
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1 Continuing Direct Examination:
BY MR. HUGGINS:

2

~ Mrs. C~rter, to go back over a little, you are
3

Virginia Carter, the sister of the deceased, Hattie Ratlif~?
4

A- Yes,'sir.
5

6
~ In October of 1976, did you receive a telephone call

from your sister?
7

>8"

, '9,

10

11

A- ,Yes, sir, I did.,
" ~:' , , .

"

0'£~ As''a'result this
the Carriage Hill Trailer Park?

A- Yes, sir, I did.

I
'.'

. j,-.- . ~
'; -: ' ~telephone call, did you go

. .;, .
. .~

, '.

to

~ Now, when you got there, would you describe t~ us12
what yOu.....•First of all, who was there and what you found and

13
what you did?

14

16

A- , l1ysister was there,"and Watson Compton was there.
15'

My sister's nose was bleeding, her mouth was bleeding, her,left

17 side of her face was all swollen and bruised; and she stated that

18 Watson had beat her with his fist and had stomped her, knocked

19 her down and stomped her legs. She said he had also hit her in

20 the back of the head with a ~ater pick, and she ,toldme that he

21
had beat her, like I say.

22 ~ Where was he at that'time?

23 A- He,was standing right there in the living room

with us, and I asked Watson for him to give ..••.•.Hattie said he

.'

f)86
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--~-ll----------~-_--:----:---------~---t1~3;5
,would not giv~(,her her car keys. So I asked him for her car

keys, and at first he said he didn't know where they were. So

we walked into the bathroom to see if we could find them, see if

they were in there, because she said sometimes she hid the ,keys

from him in there.
, '

Well, in the meantime when she had told me that he

had beat her with: his fist and whkt

maqe the statement thcit, "Y~s,'I ':am

,
f'

all he had done ;.toher j he0", A.-: .~..
''';.." ,i.

a sorry son-of-~~bitch~. And
.j"

we came back out, and I asked for her car keys again. He ~ent
: ..

to the closet, took out a 'gun; it was not a hand gun; it was a

rifle or some sarti and he put it between ~y eyes, and he

saidrhe would give us a few,minutes to get out of there, ,and he

told me he would blow my.head off, too.

Q. Blow your head off too?

A. Blow my head off tob,_

Q. Now, what kind of gun was this, if you 'know?

A- It wasn't a hand gun, and it wasn't a shotgun~

because I know the difference between a shotgun, shotgun shells

and bullets; appeared to looklik~ they were about that long.
-:.;

Q. Do you know wheth'er ):.hatgun was loaded or, not?

A. Yes, it was loaded, because he made sure of that.
Q. Why was that?

A- It was bolt or lever or something; he pulled it

back, and I could see the bullets in it, and then that's when he
•

JACQUELINE E. SCRUGGS
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off too.
..~.

Q. Where?

k At Ruxton Apartments.

7-

36

~::
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He throwed some keys out on the table, 'and I gotA.

Q. Where is that?

the incident that you have described to the jury?

A. In Danville, virginia.

particular outfit anywhere else ..

~ How long did your sister maintain that apar~ent at

k She got up, went out and got an apartment.

~. What did you and yoU! sister do then? )
L

~ Now, did you ever go back to that trailer?

A. I took her to.my home at l18:~BelaireDrive.

~ Where did you take your sister?

~ \~at did your sister do the following day following

A. The next morning I took her back. I didn't go back

in the trailer was .after her death when I did go in to get one

outfit for her ~o be buried in, because I couldn't find that

inside that day. I took her back"and the only other time I went

the car keys, and we left immediately, because he had told.us
~

he would give us just a few minu~es to get out of the hous~.
'-~ ~.. ~- l
~. ~~ ~

Q. This' was octo:er Of.;(976? j, I
A. Yes,.sir~. .r.. .J

.•

studk it b~tween my eyes and saiQ that he would blow my head.J.

2

3

:.-4

5

6

.. 7

8
"':".

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24
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; .
receive this phone call?

MR. HUGGINS: Your witness.

k I did not see her drink anything.

137

JACQUELINE E. SCRUGGS
089

k Just during the month of October?

~ How often did you see your sister during this time

CROSS-EXAMINATION

;'
Hrs. Carter, ,,'hat time of the day or night did you

~ Approximately what time did you arrive?

~ Well, did you detect the odor of alcohol about her?

~ Had your sister been drinking?

A. Approximately 11:15 ?r twenty past 11:00.

~ How long did it take you to get from your horne over

k I couldn't swear to that, because there was a odor

k Not over tvlenty (20) rninutes.

k It was 11:00 o'clock at night.

k .She still had it at the time of her death.

the floor, so I do not kno~ if it was ......•.

in october?

of alcohol in the trailer.: There was a empty beer can laying on

to where your sister was?

BY HR. SLAYTON:

Ruxton Apartments?1

2

3

4:

5

6

7

8

9

10

11

12

13

14

15
16

17

18

19

20

21

22

23

24
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k No.

Q. She did not?

k No, not necessarily.

13

I'm afraid you'll have to explain it •

No, not around me she wasn't.

Well, how did she behave when she had been driru~ing?

k No, not necessarily<

.;,

Q. It is a fact that she had developed quite a drink-

Q. No, September, October, November; during that period

k I don't think I'm qualified to te~tifyfto ~hat, I
.•.. . -;

Q. h'ell, it's a-fact th.at when:lOu saw her in the.'

Q. It's a fact that when she drank she became very

Q. l"lell,it's a factt.hat ,,-Thenyou saw _her she was",

k I saw her maybe, well, at least once a month, twice

Q. She was very argumentative, wasn't she?

Q.

k

k 'Well, I don't know exactly ",hat you mean by \vild

a month.

of the year?

ing problem, wasn't it?

do not know~ t,

drinking on most every occasion?

evening, she wasgeneralli, had generally had quite'a bit to

drink?

wild and excitable?

and excitable.

1

2

3

4:

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

.)?
~'"'
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A- Host of the time when she'd come over she might lay

around, lay down and go to sleep if she'd been drinking.

Q. At at the times. she didn't do that, \vhat did she

do?

A. He talked.

Q. And she tried to slash her wrist on the night; tha t
.:
;

L
13.

you had to come and get her? '.
~.

'::;"

<
A- Na, .sir, she did not'. '.':

r~
f" .•.•...

Q. You deny that? :...•

A. Yes, sir, I deny it.

-'.~

Q. Do you deny she was angry and upset because she

6ouldn't see her childreri because she had had too much to drink

that night?

A. Yes, I deny that.

Q. Now, had you retired for the evening and gone to

bed when you received this phone call?

A. Yes, sir, I had.

Q. And it's a fact thai:you got up and put on a house

coat, and you went out into your car and \vent straight over to

Vll. Compton's trailer?

A. Yes, sir.

Q. And you do own a hand gun?

A. Yes, sir.

Q. Don't you?

,)9 1 'f
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1

2

3

4

5

6

7

8

A- Yes, sir, I do.

0. And it's an automatic pistol?

A- Yes, sir.

0.- And did you "have it'ldith you that night?

A- Na, sir.

Q. ARe you sure?

A- I am positive.
.'.0. Had you been ;to l1r. Compton's trailer any other time

140

9 \vith that gun?

10 A- No, sir, I had not. I do not carry it, I do not

11 ha\e a license to carry it, and I leave it at home.

12 Q, But you admit that you mill a hand gun?

13

14

15

16

A- Of course, I admit it.

0. And it is an automatic?

A- Yes, sir.

Q." Now, after this night in October, Mr. Compton and

.

17 your sister continued to see each other on a regular basis, did

18 they not?

19 A- I kne\.ythey \tlereseeing each other. I do not knO'iV'

20 hm'1 regular it was.

21 Q. But you kne\-V'that they were having dinner, they

22 were visiting at her place or his. place?

23 A- Yes, sir.

Q." They \"ere going. on trips together?

092 JACQUELINE E. SCRUGGS
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~ I don't know anytning about the trips.

0. They \..,entto Reedville, you. don 1t kno\'1anything abou

that?

~ Welli I don't 60nsider that a trip. I~ was to

see my father in the hospital, and it wasn't anything Qvernight.

0. I didn't mean to suggest that; I mean they took
.'.

trips together, they went to Reedville to see your father?~

A. Yes, sir.

~: And this was after October?

~ Yes, sir.

0. lmd after this incident you described here?

A- Yes, sir.

0. And this continued along until the night of her
death?

~ Yes, sir.

i'1R. SLAYTON: Thank you.

I141

THE COURT: You may stand aside.

next witness.

THE WITNESS ST~~DS ASIDE:

Ca:ll the

l1R. HUGGINS: The Com.rnonvlealth rests, Your

Honor.

J'<'CQUELINE E. SCRUGGS
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THE COURT: Bring the jury back. We're

not concerned with the.energy criqis right now.

MR. SLAYTON':' No, but we do feel jf:' s

relevant to ask if this conversation was different

from other previous conv~~sations.

l6~

THE COURT: r think that's a little remote.

"

(Where~p6n, the jury returns to:the coJrt
.~

, ,
room,..and the following' ''lashad:)

THE COURT: All right, Mr. Slayton.

DIRECT EX101INATION

Continuing by }rr. Slayton:

~. Would you state your name, please, sir?

A. Robert Clark.

~ Where do you live, Mr. Clark?

A. I live on Southland Drive, Danville.

~ What business or occupation are you engaged in?

A. Clark Prin~ing Company.

~ Mr. Clark, in Januarj, 1977, did you hold any posi-

tioD with t~e City of Danville?

A. Yes, sir, Mayor~

~ Did you know Firs. Hattie Ratliff?

094
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to get some oil for Hr. Compton, stating that .

National Tobacco 'Textil~.I.fuseumCenter, when she went to work

MR. HUGGINS: Objection, Your Honor.

170

t;.
".i

\that ~

'~
minutes '\

JPCOUELli"E E, SCRUGGS
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I'd say not over five

;:.-
, <

Were you also associated with the National Tobacco

A very few minutes;

Q.

~ And in what 6apacity?

~ Did you talk to Mrs. Ratliff in January of 1977?

A. As a director of the: board.

A. Yes , I 'i'la s •

A. Yes, I did.

A. I~d known her since she was secretary to the

A. Yes, I did.

~ How long had you known her? ,

Q. Do you remember the date you talked to her?

A. It was on January 29th.

A. Between the time of 8:15 and quarter to 9:00

A.

Q. Approximately ~lat time?

Q. How long did you talk to her, do you recall?

A. she called my home and was trying to seek some help

Q. How did you happen to talk to her at that time?

for them.

Huseum?

night.

at the most.

1

2
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1

2

THE COURT: Let's leave the conversation out.
17:

3

5

6

Q. How long did you talk to her?

~ About five minutes.

Q. Had she preyiously called your home?

She called late in the evening I and I 'i:lasnI tin.

7 Q. ?l..ndyou returned the call to the~ . .

1

numbe~ she hAd left

. .~

8

.9 call back.

Yes I she left: the number with my ,,,ifefor me to
~ f:~",

J"",

;.;:-
: :

10 Q. Hhen you returned the call to her, did ;'sheanS'der

11 the telephone?

12-

13

15

16

17

IS

19

20
21

23

24

A Yes, ~i~, she did.-

Q. And before you terminated that call, did you talk

to .anyone else?

~ Mr. Compton. -.

Q. And had you talked to Mrs. Ratliff on the phone on

other occasions besides this particular one?

~ Yes, on business matters Wi~l the museum.

Q. And how many times did you talk to her on that

particular occasion?

A Six to eight times; that's not exact, but within

that.

~ Now, when you were talking to her at Mr. Compton's,

did you talk to her on more than one occasion?

096 J.""CQUC:U1\:E E. SCRUGGS

CULLEN, V:F.G!~,!A
;;:::-O~,:;:: '::.":2.5':'55



1 ~ On this night? 172
2 Q. Yes.

3 A. Yes, sir.

(l. Why' was she calling?

~ Sh~ was calling to try to get fuel.
6

7 1>1R.HUGGINS: Objection, Your HOnor.
<THE COURT: ~1\1J1at \\1a s the r~la tionship ~e hleen

f.
you talked to both of them, ~Compton;her and,l'1r,.

didn't you?

9

8

10

11 I'JITNESS: Yes.
12

~HE COURT: Were they hostile, friendly or
13 what?

14

15
\VITNESS: They \V'erefriendly; when they'

calied.
]6

17
THE COURT: That's the extent of it, gentle-

men.
18

19
HR. SLAYTON: I have no further questions.

20 CROSS-EXN1INATION
21 BY MR. HUGGINS:

(l. They were very friendly?
~3 Yes, sir.

J.ACQUELINE E, SCRUGGS

I
t

i--------1
!

Very friendly to the Mayor of the City of Dan~ille
24



DR. DAVID W. OXLEY, having been first duly

sworn, testifies as follows:

DIRECT EXAMINATION

BY MR. HUGGINS:

~ Please state you~ name?

~ I'm Dr. David W. 9xley.
~ What is your pro~ession?

.~ A forensricpathologist and Deputy Chief Medical

Examiner for Western Virginia.

Q. i-IDereis your headquarters, sir?
"

A- In Roanoke.

~ In Roanoke?

A- Right. ..

Q. Doctor, now did you receive the body of Hattie

Ratliff?

A. Yes, I did.

Q. yllienwas that?

A- On the 31st of January, 1977~

Q. NoW, what else did you receive?

A- I received the body and the clothing present with the

3

body. . . ',:~';" v '"

Q.Now, would you tell the jury what you observed, what

you found and what your .....:.•...•.•

JACQUELINE E. SCRUGGS
COURT REPORTER

CULLEN. VIRGINIA

PHONE: 5G2.5L€S



4
& The body was that of a well-developed, well-formed

whitefema1e sixty-three (63) inches long weig14'ng~;'an estimated

135 pounds.
At the time I received the body it \VciS clothed. Do

you want the clothing described?

Q. Yes.
~ The body was clothed in red synthetic fiber long

sleeve'body shirt, size large; 'blood stains on the back 'and bottom

portions; white synth~tic fiber bra, size 36 c; red, white and

blue checked slacks. These showed blood stains on the back and.
-e

legs; flowered bikini panties, brown panty hose, red and blue

socks and brown suede hush puppy type shoes.
Examination of the body revealed a massive shotgun wound

of the head, .left side of the frontal portion,of the forehead was

missing down to the level of the ridge of the nose; left eye was

missing.' The brain had been .....was missing from the cranial

cavity.
The area of entrance was near the midline, just above

the root of the nose between the eye. x-rays of this area revealec

no shot pellets or lead fragments present irithe head, itself.

There was no powder residue present on the skin arpund the area

of entry, nor were there any individual shot p~let wounds in

the skin around the area of entry.
Other examination of the body showed an old healed

099
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5

A. lyell, the entire upper portion of the skull was blown

& The area of entry "ras near the midline, here, between

.tracheostomy scar at the suprasternal notch, an old healed surgica

:-1

There was slight

100,
r

A. No, sir.

A. Yes, sir'.

~ vlliatdirection, if you know, could you indicate

Q. 'I<:ell,Doctor, describe again to us where "ras the

Q~ Jl..ndthe area of exit?

Q. From front to back?

& From front to back.

scar on the right upper abdomen, two healed scars on the lower

there i'lererecent abrasions on the back of the left elbm".

abdo:neni one healed surgical scar on each knee. There Here old

bruises on the back of the upper portion of e1e left arm, and

entry wound and exit wound.

the eyes and at the root of the nose, the base of the nose, in

the front portion of the head.

tha t this blm" took?

more destruction on the left, and the left eye had also been

ai'layfrom about the level of the eyebrows up.

blmvD ai'lay.

1

2

3

-1

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

~O

~1

22

2:3

24
,I
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1 ~ What does this indicate to you? 6

2 A. viell, with the shotgun, 'vith the type of wound,

3 characteristic of the entry wound, the fact it was no powder
" .

,
residue present on the skin of the area of entry, together with

5

6

the fact there vlas no individual shot pellet hole sJ.S;0uId'~in"'mf
-~~.........-, __:'i.

~rri1ap~p '::E~e:~~~~~:f£E.6~,:-~:rf~~€~rti.~~SfJi~&r~~2{ir'
7

8 ~ Docto~, when you say the distance is not less than

9 th~ee (3) nor more than ten (10), you're talking about from the

10 end of the barrell, is that right?

11 & That's correct, yes=

12 Q. Doctor, I assume this is instantaneous death?

13 A. Yes, sir.

14

15

16

~ Now, a wound of this nature, do you have a splatter

effect of blood or what, sir?

A. 011, yes, blood ...".•the brain was completely blmm

..17 "from the cranial cavity. There ivould have been extensive'

18 spla ttering of blood and tissue.

19

20
j I
I

;:. 101

MR. IillGGINS: Your witness.

21

22

23

I
I
I'
I I

! I
i I

IIII----...-.,.--+1.-------------------- ;...--_'I
l: I
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7
1 CROSS-EXAlUNATION

2 BY HR. SLAYTON:

3 @lLR2S2.f£~~~~~:-?:al~o the jury.that the blood

-1 that you found, or that was found there at the scene and the cours

5 this bullet took in the body was upward and back\wrd?

A. The shot, itself, vlaS horizontal. The course of

it followed in the head?

7

8

9

10

11

13

14

15

spa t ter ,~r~::'~~;!€S"'Ei~~E~uJaCb:,~:~~~~~1ii:1~:rr~Ei~~~'i.J.1t~
li~~::~r=~~~~:~

\g::~=i~C7t~u~3:~]1~i~2£¥::~~~~~IT~F~?£~!¥~:~~f.~:E~f\f,$
tPiC-~~~!~~L~~D2::}~~~!~..::~~~~~~~J:tu2::~~l~~:i1.~~JJ

ll. tQ-s~5ree:ae:?!,ee:~.~~es-1J
~ A:~'-':~~:~~-~p:~:~'::~:e standing when"it was shot, and~~~~:

}!..

the person holding the gun sitting dQ\vn, if they were bending 1+....
!..

over to any degree, that would have al1 effect on the course that ~i".
if)

16

18 a But if the person were bending over even more, that

]9 would change the angle of the wound, wouldn~ it?

:w A. Well, I'm not sure I understand your question. In
~l relationship between the muzzle of the weapon, the angle of t...h.e

muzzle of the' we9-ponand target, it \<.'Oulddepend if the nmzzle

of the weapon were pointed upward and D1e person bending over;

i

I

II
I I

I
I:
I
i
I
I I

C!JL!...E.~. \':~G.~':lA

~~O' ..•E: 5':2.54E.5

t.

JACQUELiNE E. SCRUGGS102

~3

~4



1

2

':de~j"iee ":'c,ir'cIe -~aDd~~1,:H?t'~.ch:ange';:tJ1~d egreE;.:;-of,~tne'::~-TQ-fIr;aJ~~f'i~ltV
_~,-:,~_-", .••~A~~ ••••_:::-,""",~, :~~~'~~~':~~";'~~_;..... •• ~.~_.:...~_.~~...,. .•~._'_:"':""~~~ ••. ~ ••• _._ •• :t~~"""6_' ~

Q. So, He're 2p~culating as to the angle of the body

8

3 and to the angle of the gun at the time the shot was fired?

A. Right.

Ii

7

8 Q. Imd it ,'5 entirely possible that the person could be

9 either in the process of getting up or sitting dO\.m when the gun

10 was discharged and the 'dound that you sa,,:,?

11

]2

A. Yes, sir, 81at's correct.

Q. A person could also have been standing up and bending

]:3 over as if to get something off the table or put something on the

14 table, or could have been bending over in such a way to receive

15 the same kind of wound that you saw?

16 ££=:!~~t-'~~:.'.~.~~.~£f(~..je.~ij
17 Q. Did you make any test on the body to determine

18 whether or not it had any alcohol, \.lhetherthe person had consumed

19 any?

20 ~ Yes, sir, the blood was examined for blood alcohol.

MR. YIll~CEY: We object. That's immaterial.

They're contending the death was accidental.

24 THE COURT: I think it is relevant. Proceed.

l }.
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xicated.

A. Yes.

alcohol.

REDIRECT EXAMINATION

9

JACQUELINE E, SCRUGGS
COURT REPORTER
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A. I've been in full-time forens~~ pathology since

I also did foren~ic pa'~qlogy in Northern .,Virgiriiasince
.."',. . ..;

in or whatever?

MR. SLAYTON: Thank you.

the shotgun blast" that you wouldn't know what position she was

Q. Dr.' OXley, ~~. Slayton asked you about the angle of

~ What effect would an alcohol level in a person having

~ Thank you very much. How long have you been in this

~ What were the results of those tests, Doctor?

A. The blood contained point twenty-five (.25) percent

. ~\
A. Well, of course, the presumptiv'e eVJ.dence for drunk

BY MR. HUGGINS:

quite a high level. A person of' this level would be quite into-

driving is point one percent, and this was point twenty-five,

deceased person would weigh, would you not?

~ And you're familiar with the ~~ffect this much'alcohol

would have on a person that'VlOuld"weigh the same thing that this

1966.

1972.

business of making these analyses, Doctor?

1

2

3

-1

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22.

23

24

Ie)



-------U--------------------------------h>Ln.o-
1 A. Yes.

2 ~ Now, if you k~ew where the main thrust or splatter
3 of the blood was, would yo~answer be different, where the brains
-1 had hit and the main portion of the blood?
5

6

7

8

t£i~er.~3:~1!~~~~~~~ UJ.MjA~~~g~~~~~.J

{~~1~~2~~f.E~~5~~:~;~~~t!~~~~~~r. If you don't
know or hypothosize the position of one, you can't make a deter-

9

10
~~ig~~?l:?n:i~:~r_t¥:...~~~!.£f~:rftkL~?~~~

~ If you knew the position of the blood or brains,

11 could you tell approximately the position of the victim?
12 A. Could tell approximately where the victim was in
13 the area, yes.
14 ~ Would the height of the main portion of the blood
15 be signifiFant to you?
]6 A. To some degree, yes.
17

18

19

20

~1

23

~ vfuatsignificance .......•I withdraw that.

A. Well, as I say•.••...•

~ I withdraw the question.

MR. HUGGINS: I think'that's all of this

witness, but I \.;ouldlike him subject to be recalled.

TIm COURT: Yes, sir. Any further cross-
examination of Dr. Oxley?

1
I
II
I
I
I
!
i
I
i
i
II
; I

! I, '
!

MR. SLAYTON: Not at this time, Your Honor.

JACOUEL"-IE E. SCRUGGS
Cc."';RT :::::::=-ORTER
C'_ILLE:\'. ":;:;'::)."-:lA
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(
1

2

3

5

6

(THEWITNESSSTANDSASIDE.)

T. A:" SMI,!,H.1..having been first duly'.sworn,

1

7

8

.: testifies' as' follows ..:--.
..• .:. ,-.

.~'. ': ...' ;-.- . ~. .-~.'-.:' .. :"..
. .

".::"

(
\

9

10

11

12

13

14

15

16

DIRECTEXAMINATION

BY MR. HUGGINS:

~ State your name, please?

.A..' T. A.' Smith •.

~ ':'Wheredo you work, Mr. Smith?

'"A. . Danville Police Department I Danville I Virginia.

Q. As what?

A. Supervisor of the Mobile Crime Lab.

l'

17

18

19

20

21

22

23

Q. NOl"1, as supervisor of the Mobile Crime Lab, what are

your chief duties~ what are your duties?

A. My job is crime .scene sea!ch, evidence collection,

processing, training the ~en tha t work under me to do .the .saine

and supervising their activities and responding on-all major'

crimes and also responding to other jurisdictions for assistance.

Q. Other than Danville?

24 A. Yes, sir.
": .s

.~•...
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ent out to th~trailer, mobile home, and went in and viewed the'

there.

Your Honor.

12

- ' .~..
-' ;' ...~ .... .-.-.:,

• Lee.Yancey'and Mr. Huggins and one'?,f mymen, Mr. Shelton,

f the furniture and the blood that was still there on the floor

nd the, wall~, et cetera", from all indication was still'intact.

MR. WHITEHEAD:Wewaive his qualifications,

The scene in the kichen in reference to the position

Q. Now, Mr. Smith, what training do you have f9r this?

MR•. WHITEHEAD:No, sir, as a •..•••.•••• -••••••••

testify to that.

MR.:WHITEHEAD:Well, Your HC?nor',he can't

MR. HUGGINS: As a expert witness?

A. Yes, sir. I went to the trailer on Mt. Cross Road,

THECOURT: He said just from indication.

; "0< 'Now~- Mr." Smit~, ..~::~d,'you have -oc~.asio'n' t,o go to the
, ': .. ' :t ..~ .. ~.

scene .of .Watso~ Compton' s trailer an~ check the scene?_ ~I"fyou -

Carriage Hill Trailer Park, on the 6th,of Februa~y of this year.

................
did, will you tell us"who you went with, when and what yqu found?

. .

Sgt. Colllins was at the' PittsylvCl:nia County Sheriff~ s Department,

scene. At the time we were out there there was no other.person

1
J

2 -

3

4:

5

6

7

. , 8

." :9
-

10

11

12

13

14

15

16

'17

18

19

20

21

22

2~

24

"
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1

2

3

5

6

7

Had you been there before, Mr. Smith?

WITNESSSMITH: No, sir, I had not.

THECOURT:All right. Go ahead.

A. .And looking over the scene we made somephotographs.

Wealso checked a hole i~ the 'ceiling inside of ~e mobile.home
; .

and made some special photogra?hs of the refrigirato~ th~t was

L3

•

8 parti?ularly p~ernea to the blood ~t Wason the refr~girator,

.9 and made so~close':"upphotographs of this. pattern.

10 Settlng :just: "i~':'fiont of the refrigira tor was.a chair.

11 The chair was repositioned bas'ed on the circles in the floor

12 where there was blood, indicating where the chair had been setting.

13 And.photographed across .the chair across to the refrigi~ator;

14 we were able to photograph this plood.pattern~
':-:':.' , -.., .

15

16

17

18

19

~ NO~~,Youphotographed it, yourself?

A. ,Yes, sir. ,

~ Do you have these: pictures?

A. Yes, sir.

~ May:r have them? .

20 A., :r have three from a general r~nge, and then :r have

21 three tha t ~re close-up or one on ~ne photographs.

22

23 morning?

THECOURT:Are these the samewe saw this

().-
24

,;

MR.HUGGINS:No, sir.

108 JACQUEUNE E. SCRUGGS
COURT REPORTER
CULLEN. VIRGINIA
PHONE: 542.5465

I
,J



1
•

.' ':"
~.. -

,':

.....,;

I

, '.

Yes, ,sir, and patterns of blood

What is the objection, gentlemen?THECOURT:

" MR. HUGGINS:

"

to as to the position of the chair. We have evidence

THECOURT:,Let the gentlemen see them.

MR. WHITEHEAD:Your Honor,i t' S :obvious'

. ._-~..
which we can,present t1d: will put the chair in an

THECOURT: All right, ,I assume these are'-'
•• I.

MR.WHITEHEAD:Yes, sir; we'd like to see the

THECOURT: What are you "d0?-nCJ,'getting the

(Whereupon, the following was had in the

MR.HUGGINS:Yes, sir, and these are the

apparently he'~ going on what Officer collins testified

the scene of the ~h~oting, arid this is some eight (8)

days later. we object to it' on the grounds, that it's,

what they're attempting to do is go and reconstruct

'inadmissible because it's based on hearsay, speculation;

and flow.

distance off of the floor?

other three that we'll follow up with.

the three, 'is that right?

Judge's Chambers.)

court out of :the presence of the jury.'

1

2

3

4:

5

"

,G'

7

8

"

9

,',
,

10

,- ,11

12

13
--"-- 14

'15

16

17

18

19

20

21

22-

23

24IG~'
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1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

11 - .

18

19

20

21

22

23

entirely different position, and it's entirely

not probative.

MR. SLAYTON: In addition though, Judge,

wha t they're doing is attemptin-g to take what they

regard as a pa~tern of blood against that refrigirator

and reconstruct the entry of this shotgun load and the

exit, number. one, to show where tlrls woman was standing

or sitting at the time she was shot; and by their own

witness, who is-t.he:-:Goetcrwho testified here, he made

it very clear that you cannot reconstruct that pattern

without definitely knowing the position of either one

or the other, either the weapon at the time that the

shot '\Tas fired or the position of the person' who re-

ceived the blast. And in this instance they don't

have either of those variables pinned down.

But the officer obviously is going to try

to show--thatthere\'las:.a definite pattern-'against the:::

front of that refrigirator from the blood that was

.spattered against it, and infer from that that the

woman was either standing in front of the refrigirator

or sitting down in ~atchair. I don't know which, but

what they're trying to do is go and reconstruct this

thing.

5

24 MR. HUGGINS:
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1 They have 6

2

3

4

5

6

7

8

10

11

12

13

14

15

16

stipulated, didn't have to prove this is a'qualified

expert in police science ..Now the dbctor. obviously

didn't train in this sort of thing.. The testimony of

Dr ..Oxley is the blood will splatter back,up and back ..

We intend to correlate this in the fact there is no

change in thi~ from the very time Deputy Collins got

out there until this time. The blood would coagulate

-within.a~'.matter-of..hours;..no evidenc-:eit was "tampered""

w~th; exactly the same it would have been on the day

of the killing. And from this, that you can validly

figure where, how high she was at the point that the
shot struck her~ .

Now, at the same token, the chair is posi~

tioned in a way that according to Deputy Collins, the

imprint was on the floor, clearly.. That would have

17- ---~"-----eoa9Ulatedwithi-na period -of time..- It's very easy.'to-.:

18 put that chair exactly where it was.
19

20

21

22

23

24

Now, this man is an expert. He's entitled to
. .testify as to a conclusion of where this woman was

at the time .shewas shot. It is the very heart of the
case.

THE COURT: I'm going to admit it. You take
your exception and let's go.
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1

2

3

.MR•.WHITEHEAD:We'll except for the' record.

(Whereupon,the following was had in the

courtroom. )

1.7

6

7

. THECOURT:'All right •.

8 BY MR. HUGGINS :.

9

10 record?

12

13

14 .

15

Q. Mr. Smith,. would 'you again identify these for the
.~. ..' - .

THECOURT:Identi+y th~. by71~e numbers on

there, the numberand then say' whatit .p~rports to

show.

A Commonwealth'sExhibit Number49 is a picture

16 showing the kitchen area of the Comptonmobile homeshowing the

.' .~ ' .. 17 chair,behind the chair,. the refrigirator,. wall and kitchen sink

18 and cabinet area.

-'-J" - --:-=i). : :And ,tha t chair is ~ttM1g: ~here, apd..WhX?. _..•.. ~ ...•.......•....... ':0..' , -- .•' ",':3'1 ".:QT":i.r:;. 1.::_....:._

20 A The chair is setting in front of the refrigirator

21 in the floor. This was the' e:tJot that the chair was at .the time

22 of the sh,?oting. ..
23 Q. Bowdid you determine that?

A On the legs .of the chair a~:.the bottom,. there are -
JACQUELINE E. SCRUGGS

COURT REPORTER
CULLEN. VIRGINIA
PHONE:' !542-!5465 I
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;1- :c .little round.swivel,type._flat parts of metal that sets on the

2 floor, and there were four of these on the floor that were

3 surrounded by blood, b~t yet these four spbts'did not have any

4 blood in them.

8

5

6

THE COURT: So you set the chair in that

7 A. The chair had been moved before I arrived. And I

8 took the chair and set the cha:Lr back into these four little

-9.'_. circles,' and they fit'-perfectly,>-andthat's how the chair got

10 into the position that it is in the photograph. I
11

12

~ Your next exhibit?

A. M~rked~~!Z!E~~it:.~~~~ and again it

13 is a picture of the inside of the Compton mobile home. This
14

15

16

17

18

19

20

particular picture is focused in on therefrigirator, the door

of the refrigirator and the corner and the side and a panel wall

to the right of the'refrigirator •. On the refrigirator we have a

tremendous -amount of spots of-blood. The lower:.pbrtionof the

refrigirator up to about the three foot six inch level, we have

a pattern where the blood hit, and it went downward, around the

four foot level, between three-~ix and four foot, and just over

21 four foot. We have the blood spots that are hitting straight
22;.....:;).---=---~--=---=----
23

24

\

'.
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1

•

j:J¥f:fiir12"..I~~2~~~1.The r~frigirator is five foot tall. .The

2 blood here is an indication that it's going upward. When it

3 hit on the refrigirator at the'angle, instead"of being straight

4 away or no run to it, it started running upward, meaning that it

5 was evidence of upward force behind it.

fj

7

Q. Now, your next exhibit is what?

8 Compton mobile home, and it is showing the chair in'thefloor,

10

11

12

13

14

15

rence to the blood that \VciS on the floor, also showing very small

amount of~~:-~~~~~~~i~?~:I~~Tf~~'i~:~~r}~~rEi .
and no blood on the seat.

A. No, sir.

Q. The next three exhibits you have are what?

18 three were made in the Compton trailer. They were made of the

19 refrigirator. These are close-up photographs. The camera was

20 put right down onto the refrigirator to show some of the spots

21 of blood. Also in the photograph is a tape line i was held at

22 the-•••••That was held at the top of the refrigirator and run it

2:~ down until it was even, touched the floor. And when the photograpl1

24 was made the camera was put right over the tape line in"order to

" 114
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. 1 get the measurements. 20

2

3

~ Whatwould they indicate?

A. Again, these are the close-ups at the 'refrigirator

4 at the three foot, foUr and six foot marks. You can' see that

5 the blood spots here are going at a downwardangle. At the four

6 foot. three mark, here,' you' ~ee they are straight away, no angle
j: . ,:

-.' ."
7 to them. Andat the four-ten and five foot mark, which:.wasthe.,,' .- . .: . "." '. . '.' .

top of therefrigirato~; the drops of blood are anglirigup instead

of.down.

~ Now,Mr. Smith, the surface you were .photdg~aphing,

of course, was of the ref~igirator and the adjacent wall,'primari-

ly?

A. Yes, sir •

.~ Fromyour experie~ce, howlong does it take blood

~o coagulate on that type of surface?

-MR~-SLAYTON:- Objection •. _,

THECOURT:Onwhat basis?
. .~..

MIi~:>SLAYTON:.Howlong it takes blood to dry. . . .~~

" . :''':",1 .

is a conclusion the' jury can properly dr~w. Youdon't
. ~~

have to be told that by..so--called experts'. 1: think if

22

23 speculate to a lot of other things.

: •. ' ..

24 THECOURT:

~"-~- :'

He said based on his experience.
.j ~
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1
MR~'SLAYTON:It h8.sn~'been established he..'

2
has had any experienCe.

3
THECOURT:.His qualifications were admitted.

........
Proceoo. .I overrule the objection •

5
.'MR.SLAYTON::I except to the ruling of the

6
Court.

7
THECOURT:'Proceed.

.'.

8

Then it would work its way on down.

-_!--!.......~--

the humidity inside t~'ro~~~'th~-~dividual drops would probably

II

. . THE.COURT:OnFebruary 6th?

A. OnFebruary 6th~

A. Yes, sir, it was dry blood.

. ,
~ Now, the surface you photographed and are testifying

Continuing by Mr. Huggins:

..J I

from, are you telling us it was .dried blood~

hours for the large pools of it. There would be in less time

three hours. The large pool of blood on the floor would take

considerably longer. :It could take up to better than twenty-four

dry or coagulate to where.they wouldn't run within a couple o~

tions, howhot it is. In this particul~r case inside ~e room,

blood is involved"in a p~ticular spot, the environmental condi-
10

.11

.12

13

14

15

16
••• K> •......:e .•. ..~ ••••••••••_1"~ •

.. 17

18

19

20

21
• 1 ~. 1 .22
23

2-1
.• - --r-r- - ,.'~._' .~.-
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1 ~ Were there any indications that this in any way had

2 been tampered with or cleaned or changed?

3 A The spots of blood throughout the refrigirator, there

4 was no indication that the small spots had been tampered with or

5 wiped or touched with anything. The only two areas that is

6 visible in the photographs of any wiping, is the lower middle

7 part of the refrigirator that something that was bloody hit it

8 and slid off onto the floor. And the top right-hand side, some-
--,

question. I

MR. SLAYTON: Your Honor, I object to the

:i

The grounds of the objection,MR. SLAYTON:

TIllCOURT: All right, state your grounds of

1 1 7 JACQUELINE E. SCRUGGS
COuRT ;;'EP:'RiER
CULLE~~. "1~G :"\:IA

FHONE: 5~2.~.(O65

The indications from looking at the blood even in the

the objection.

Your Honor, are based in part on the testimony of the

to disturb it.

photographs is tr~t no cloth or anything like this had been used

10

11

12

13

14

15

16

~~ -'1.'i-"-" -

18

19

20

21

22

23

24

-



(
1

2

.,.

doctor who testified here earlier that it wOuldbe

impossible to determine whether the deceased was lean-

3 ing over, standing up, had ,her. head turned at an angle

=-..-::-._:.e<==, 4".'-"=-0: ...:..."',.."'-"'.:=..:..=- ..•..••..."w1ten="8he"-wa:S'''''.s-hott"'--for-"''''tlfa-t'reason"CbulnL ..'OOt".te'i-i ~wnCft..""'--.:=..:.. ..•••
. .

5 her position was because the trajectory of the rounds

6 that hit her depend' 'entirely upon the position of ~e

7 gun, and in as muchas you have two unknowns,:that it's

. '.,..:;. He didn't have' the facts .before him~ He didn't go to

8

9

10

11

12

13

14

15

16

. o.cl7 .......

18

19

20

~ 21

22
.
~.

. . '" ..
impossible to reconstruct the position of the body.at

., .'
the time she was hit.

The second reason for the objection, Your

Honor, is that it's entirely and solely for the province

of the jury" to. make.-thisdetermination'-and not for "this

man to comealong ..and make certain assumptlons that

what' he foUnd on the 6th of February was in the exact

condition that existed there'on the 'night of this

accidental shooting.

.-THECOURT: Mr. Huggins?

IMR. HUGGINS:If Your Honor pleases, Dr.

~ley never went.to the scene, was a pathologist and

medica~ examiner•. Wecould ~ot askhi~ this question.

..

the scene. J.:1r. Smith did, plus Mr. smith is a trained
lJ

c~~inoiogist whose'credentials have not been.cha!l~nged.
'.. :.~:..

{He's testified-;"in manycourts to the conclusions here.

23

24

"
Jl
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1- -

2

3
\>

4

5

6

7

8 -

~~'9'-'

10

11

12
,- .13

14

15

16
'--17' '--~

18

19

20

21

_ __. ..,..,_22 _

23

24

24
Now,he has-all the fac.ts.:.that were availab.l~ .at ~fa.

scene plus all the other, plus the detailed or even

micrpscopic;:examination that Dr. Oxley didn' ~'.have.

Andund.er these circumstance~ he'-very -Jalidly can

testify. Now, thE!re'is nothing wrongwith a .acknowledg

expert, but the' fact. '.fs'. that 'he":is expressing an
1

as to the loc~~i~n 'w~iCh.is .a[keyfa~t~qin this~..case. :
• • &'. -."... ~ .:-: •• •

MR.'SLAYTON:Your -Honor, ilis .witnes~ 'is
• ;." -0&"

'. .
qualified as an expert. The Virginia RulE!is .that

the hypothetical must embodyall the material facts I!'

.~hich the evidence tends to" prove affecting the question
.s•.

upon which the expe'rt is being asked to state an

opinion.

The positive evidence by the Commonwealth's

own~xpert_witness is that with these two factors being

--~----.:-'~-""'tinKn(j~;--tl1a"t-'--it'-S --imp'oss-ibletu .draw'thatconclusion.-]

Tim COURT:'Now,Dr•. Oxley was going o~ the

strength of the exiuriination of the skull and the posi tio

of the guns. That 's all he was talking about.

MR.SLAYTON:I recognize that, Your Honor,

_but in as muchas the Commonwealthhas the burden of•• _ _ . . _. '-J1 '".W _'_ ..•••' -~~ ..•• ~--

.' proving the case beyond a reasonable' doubt, and the~ . . -.." .

'. . ..f
'~oubt g~es with the 'defendant "throughout every stage

.•...
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1

2

3

4

5

6

7

8

of the trial, and .if this is a factor which raises a

reasonable doubt, I submit to the Court it's error for

this man to ~tate an'opinio~ that is contrary to what

the jury might believe.

THE COURT: Objection overruled.

HR. SLAYTON: Exception to the ruling of the

Court;:i .Your Honor.

25

15

16

Continuing by Mr~ Huggins:

0. Now, Hr. Smith, I show you Corrrrnonwealth'sExhibit

17 Number 47 and ask you to identify it.
18

19

20

21

A Yes, sir, this is part of the inside of the ceiling

of the Compton mobile home that I r~~oved on the afternoon of the

6th of February.

~ Now, would you step do,vn to Deputy Collins' diagram

22 and show on this diagram what position .thiswas?
23 A I'm assuming tIllS is the chair here, the refrigira-

24 tor, the ceiling that I removed, the support; there is a little

1 2 0 JACOUELI~E E. SCRUGGS
cC~.:'-t ~EPOjqlE:.~
CL':..lE:-":. vl~GH';!A.

I

. I
_.__Il



1 metal support that rUns acrosstfie ceiling that the tile lays
26

2 in, runs from this closet across the room here. And the tile',

3 was removedor cellutex was removed just in front of the chair

4: directly over it, is where this was. It wasnf t looking" straight

5 up like this. It wasn't quite" directly over it. It was just in
, '

'front"O:-£.1:-it~r-just-'a-~d:.e.tle..bi.t,. ,.where.the cut, pieq.~..,q(.,q~)'1l:J.!:,ex.,,~.~

was that I removed.

"
exit point in the 'roof?",

7

9

..: .-

."..";. .~ " 0. Now,did you mea.'sUrethe angle between this and the .
" •

10 MR'" WHITEHEAD:,In the what?
!

MR.HUGGINS:In the exit point in the shot

A.' This cellutex that was removed, the hole on the

tt:-'IICw1ii'cn direction were they going? ,-

".~ i

,in the roof.

, '

theory that eithe~ ~ying at forty-five or none, and it was ,running
• • h :. '"--. "c" "--L' .

less than a f~rty-five degree angle, and that was about as close

makea specific determination of the angle, we worked on the

as we could, I could get without instruments to go further ~

. . . .
laid into it ~ll the way through the top, outside of the trail~~'

and part of it inside. Andwithout the necessary equipment to

metal 'part, and before tl,lis was removed, a rule,r was plfc~d ,in it,

11

12

13
.~_..:: -~_..::. ~

14

15

16

17

18

19

20

21
~~ ••• ~. A ,.

22

23

24,

A. The ,iu:lgle.,•.•••••••
,,~.~

MR.'WHITEHEAD:Wewould object to the specu-
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2

3

5

6

7

8

9

10

11

]2

13

14

15

16

17

18

}9

20

21

22
~ ....•.. 0. lIP> -::;;-.- -T_':: .•• ~

lation on,this-pieee of. the ceiling, .because it's never

been actually connected to the weapon. Mr. Mauer

testified it was approximately a twenty-five degree

angle. He didn't have the benefit of the roof, obvious-

ly, but it is no evidence here to connect this to the

weapon or to the case.

nIE COURT: Well, it's relevant. I overrule
the objection.

MR. WHITEHEAD: Exception.

~ Using the pointer, here, the cellutex on the inside

of the trailer or inside over the chair, would have been. here.

The outside hole of the roof would have been here, angle between

the two, which would indicate that the weapon was fired, or the. •.•.... -' -".. ' -

charge th~t went through the roof,~1!.~~~~~~~~7~~
< .L ~_ "••

~::::::~>~~.~:-_.,-. ,>¥OM<r... '~~""~:'::'''':7-'1'7_ __ _ ..•...~!" _. ~ .••.,..,._ •••• ~ •• ;,_ .""~~

U2n-..:.:.of:::: th(;!;;.c:~r;,'~u-z; ~r;:.£:m~~:-::thu1'i;:'!7!~~~U:'-l'!!~~:~alt:: 1~l~u~'-.
~~"";:£"~~~:;-~~ __ •••.••._~r if 4--:0~.d,~;.,..;:;:-:.~:.:,':-;'~k'.J;~_.~;':';"~.;.:.~';"t'~"'IPt"_C .•';,:..'~~",,""'_~'-,,:..~tt.~ 1~". ~~

cl;Y'.ru~'~~~I:ii:'l"'~6£ria"':f\~r~'1'.~~d:'~v~'OOe:n:'!:-stii1rdj?,"..L2t'"K~i:f'r.oii£:.~fiP.
~ ...;.u.....~~~'~,;:. ;:~,:;..~.. ';'~~~{.,~~~~'~~';::.:._,~~;~::.~~2"'~'~;,;iI'.:~~~~~~.:.~;~~~::!,_;.~:::.. .....~~~~".~'.:I;.~

tt:f£~~"!~ra@}~':o~i~~~~~~c~~~[?r~~.~~f£:.J1~~~~~;.:_
MR. WHITEHEAD: If Your Honor pleases, let

the record show tile.defendant is using his arm and

pointing ",ith a stick. It's speculation, rank specula-

.:t;iQI1 ..to. -:gQ~,gQ:~'Jn~and...crea te something ..that didn't
exist, and we object to it.

THE COURT: Objection overruled. Proceed.

I

I
~
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1

2

3

4:

5

fi

i

8

.,~,,~9 "".., ..

10

11

12
f 13l.

14

15

.16

17

18

19

20

21

2:2

23

24

Jl1R. WHITEHEAD: Exception.

Continuing by l1r.Huggins:
,~ Now, Mr. Smith, did you observe the entire scene

while you were there?

A. Yes, sir.

~ If you would step down a moment. It is in testimony

by Mr. ~~uerthattllis shot would have had to have been made from

Did you find any evidence of footprints in any of the blood in

this area?

A. No, sir.

MR. HUGGINS: Your witness.

CROSS-EXN~INATION

BY t-1R. SLAYTON:

~ Nr, Smith, when you went to the scene of this alleged

offense ont[~~~~:ir, is this the first time you went there?
A. Yes, sir, it was.

~ Now, the offense is alleged to have occurred on _

A. Yes, sir.

~ How did you happen to go there on February 6th?

123
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1 didn't they? ~o
2

,-;t;". p.l)d,:Youdid it, isn '.t.that'-right?

~ And when you got there, was ~he table in the position

there.

k Yes, sir, I looked over the mobile home.
. . "'1- ~..

r J

I'm"assuming it was moved by Sgt.I dOn't know.

~ So' they just told you where they wanted you to look

that's shown on that chart?

~~ Nell, \>,henthe blood hit the floor it had to have

Q. All right, and you told us about moving one of the

k That's correct.

~ Now, how did it get moved?

~ But, anyv,ay, you had to put b~e table back to get

Q. AndX8u.have ..nQ\vay of knO\ving ho~, it \;rason the

, - . -'-"'~-~_W"'-._._,"~.__ ....."r '?"'~'__ ~,"--,~ _~ ••.A.kl'Je-tIa-d,'tc.v:.:rjjf.)v.e'::l:~i~'just'.a .l~ttle bl.t ':to 'get'.iJ> b~c,k..
~-;";~<"";;"';"'~''::-~:_' •. ~.;.~~, - -",-' -'. -.••.._~-...;" .-'.--,---" •. "'"'-"----_ ••"-'..••.••••._- •._"- •. -:....:~;

01'-:ft~::1'~;~!£6~i.~'5£r;iiai;~~Jf~ ~~~.':'l'r.;~tKCir~~')
~1~1~~-:~~.~]~~ii.~~.!2j

Collins or someone prior to my arrival.

it in its proper position?

night this lady was shot, do you?

~:~-":'-:'-~ .-".'-":'"- .•. -. '."~--., ~" .. . i ....';: !""" , ••• , '. : ~ ...! __ ,: _ t I •

been setting 1n one partl.cular spot, because where l.twas setting

on the floor, when you lifted the table up, there was no blood

chairs. What else did you move in there?

3

5

6

i

8

9

10

11

- -~ -' .. ~- ; , ,12

13

14

15

16

17
--

18

19

20

21

22

23

24

II
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1
,"-" -j\;--Thetable and the chair that was,put back in its

2
place, and that was all other than photographing and measuring.

3
, Q. Now, who gave directions about where to move the

4 table to?

5
~ I did. I was the one-doing it.

6
Q. You w~re ~oving'the table around?

7
~ Yes, sir, the table was setting, but based 'on the

8

9

legs, ~here they w~n~ mak~ng contact with the floor, when the

,b:rooo"'firse'1li't:;~th'e""f1'60r,,;the-tablec,was ,an,J.nchor.~so.P\;tt_qi".~~ .•,

10
position, so I simply grabbed the legs, lifted it up and set it

~ 'I didn't know what type of weapon had been used.

After looking at the scene I had an opinion on it.,

back in those spots, the same as I did with the chair.

:

Q. And were you told where the weapon was 'found?

, ;

Q. From your examination of .the scene after you got

~i Yes, sir,; Bgt-: Cb'll;ps told me where it, showed me
~ ; .,n..

~ Yes, sir, I.was told lat~~.:on that day when I asked
~i _ ••1. •• •• • J

as to what type'of weapon was suppose to, have been used~

were you not?

there, could you tell what kind of_weapon had fir~d the' shot that

caused the scene that you found when you arrived in February?

11

12

13

-}4

15

16
;: ..:..::.:-; ..;.. ~;,,,~

17

18

19

20

21
! --- :Y 22'

--.' :.
23' wher~ it had been found.-

24
Q. And you assumed that what Sgt. Collins told you _,was

125
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32
wcurate, and, you \'lenton .i:hSLtassumption, is that right-&.

k Well, he had the photographs that I was looking at,

was fired through the ceiling, isn't that right?

:!

~ Now, you told the jury that in your opinion whoever
___._.::::=::t. __.. _..:~

tor that you showed the jury pictures of?

~~t~f~Jiri~~~.Ql;f~~~~~li.b.Ql"J:~~l~

showing me that it was laying.

had, yes, sir, I thitik he wa~s'pretty accurate in how he was

and based on what he ,vas telling me and the photographs that he

~ And how far was that chair away from the refrigira-

fired that gun had to be pointing at the ceiling when that shot

._.::.z

-~,t~~k~l~~.: .-' ·==.:..

~J:gliq{;!fti~~~f~~~~~{~f
k Yes, sir, I did.

I

2

3

4

5

6

7

8

9

10

n

12

~. 13

14

15

16

A. Not -poi'rtting--tli-e=gun.

IS ~ Well, that's the demonstration you gave.

A What I'm saying is that the gun was held back like19
= l! = II =

20 this and hit the ceiling and then kept on at an angle making the

21 exi t hole further dmvn\'lardthe trailer than the entrance hole.

22 So it had to have been up at an angle.
~

'5"5t~i~~~}~?!f~?!~T~~J~l.~~~~p~?~.fi)
.~!"~'Sf!~%-~~~~~:~~~~'-;~~P:Jt~~;~~=~2E~:J

-----+bc",.--------------,-----~.=:.;. ~---,----~----~~--;-;',,----;.'OI>::X~------t--
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1 -'0. All right, Il'grant"you,tbat, but it doesn't have to
3

2 be the way you demonsq:-ated it to the jury?

3 ~.t~Z@i~~!i1~~:~~~~~~]i~£t~j
.1 II

~ Now, the decedent ~ms five feet what?

5

6 report.

A. I Has told it was five foot three on the autopsy

8

_., ~ •• ,., 1)--- .••. 'ments-=fronl<"her-"waist..-l:ine....up-;-- -~i~b1itr~~g~:1~!9'ftE-€~ur~::1''''--'''.,
10 !F~t~~'~~1flJlq~1£j*]Ii[~~!2Y~~fE-~1~t:~:~~.~Sf.~.~!~~~~~f
11

12

]3

~. Wouldn't that make a difference in your testimony?

A. With a refrigirator being five foot, the victim being

14 five foot three, and.,!:1l,e.area that the blood is Q~ing dmvn and

15 the blood is going up, then it had to be somewhere less than

16 four foot eight inches, six inches.

17

18

19

20

'~ Suppose' she was sitting dm-1n in"'a' chair like that?'

A. She could have been.

~ Suppose she was walking?

A. It would have dropped the lower blood patterns a

L
I

I

21 little bit.

22

23.

I '~Q. No1; if theperson
4
hglding the gun were sitting?_

A. Not necessarily;: depending on the angle. Now, it

24 could have actually raised it a little bit.

'1

12 .,JACOUELH":E E. SCRUGGS
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1
~ That's the point I'm trying to make. If you and

2

3

;)

6

7

I \-leresitting down here on this .floor, the angle of the gun

being what it is, and within but not more than ten feet away,

'youi re"still going £0'get the-'- same"effect you've'''just testified

here to, \vouldn't you?

~ You would get basically the same effect, yes, sir.

~ So, the woman may not have been sitting, isn't elat

8 correct?

-- 9 ...

10

11

]2

13

14

up it would have put it up over top of the refrigirator.
.II

...-'If''""",,,,~-.~~,: ..~_.,: ::::~~'~~ ...~:.,~t~_ ••... _.~_~.- '-':!,,-'~ .-:-- •.••••~--:'_.rr: ~ ..•""r.; .•.•' 0-.__
FO::'~:::.suriJ2ose:~':s,n~~~~.~~:the"'J:rO:C~s~:.':'ri:f"~Ed~t:hir'::gljttlngf-
~~~~.J. •• ".~-~._.~- ••••.••••• - .••• ....:.~.-'- -~ - .'. • .::....-:. •• 0:.-_...:..::.- ":-ol,._":":-_ .•. ~ .•: •. .,..••.U) .....:.- ._.••....~L.":',:. •.:...__ .~

fup.~:0i?:;s~tiLrn&Uiig:..:.{9~~a' "
~ ~~....:. :"'--l.~__ .. :--~...,,:.,. .._.....:-.........;;;..,,:,,",_.=I

~ Either one of those positions have resulted in your

15 findings being as you have testified here to the jury?

]6 ~ That's correct. If she was setting down in a chair

r _ .N __":'

18 back a little bit or like this, it could have been the same as

~o Q. All right •.. ~.:".'

~1 flt~~~~~v~~:i'[~~~~:~~~~~!~~;fSg~};~j~~rtjjjj~i;:~,~
~2 &L~!2if!~~~:~~~~'~m~~~~Ail~i~bb:~~g~~r[~~~~"!'
23 ~:E~:~~~~~~I;:I~
24 Thank you, sir.

------tt-------------~I:-------------...,..------:-,:-, -------.:...-------ji~-
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4.

IN OPEN COURT
August -2, 1977

CASE CONTINUES FROM AUGUST 1, 1977

ALVIN M •.TALLEY, th~ witness, after first
, .

having been duly swor'~~,"i~~s.ti.fiedas follows :

DIRECT EXAMINATION

BY MR. SLAYTON:
.Te11 the Ceurt .andthe .m~b~J:'.!?of~he_ Jl;lr}-~your name,. .. -'-'-: :-~. -." .. ~. - : ~ . :.

please, sir?
A. Alvin M. Talley •

.£..0 ~;;; .• - ~Q; ~---- Where do you live, Mr •.Talley?
A. In Glenwood, suburbs of Danville.
Q. How long have you been employed by the Sheriff's

.L -'- ••• '-'-" ••••• ~.~"' •••2<'..2 .• ~-Departmen.t'of Pi tts.ylva-ni.i;1...Cou.nty?
A. Approximately ten years.
Q. Mr. Talley, did you have an occasion to see Mr. Watson

•..•......"'''"',.,....•eompton.~on.the-n,ig.h-t..of.="J:a,nuar,.y"29",,",1/:')7J:l~ u ..•.•.•..' ...,.=n".T.' •••..".ir.~'"'...,

A. Yes, 'sir, I did.
Q. Where did you see him?

rc=> '.:A";-'-' •....'lft ..Airport. Sunoco east-,of ..,Da-nville.::,'\;?,;
. .

Q. Approximately what time did you see him?
. -. :,?I.": ., : .:-.'.~,~..•. n ..••'T"~,-:-

A. Approximately 8150.
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saw'him ,'there?

A. H. Talley - Direct

o. Tell us what you observed when you arrIved there,

please?
A. I observed Mr. Compton setting next to the cigarette

machinekinda bent forward, crying and emotionally

upset.
o~" '.',.Said he was .crylng,,when'you

~.• ~. :: ..•••..• ~•..•..~ ... ~ .•..' .... :.l_"~'~" ..••..•

. A. Ye~> ..~'lr.":'./,~o-:~:,''':,::.:::'.-: .,

O. What did,you 'do when you got tl1ert!?
A. I spoke to him and spoke to the service station

attendant, Gene street. And told him I wanted to talk
to him about the shooting and advised him of his rights.

Q. And what happened after that?
A. Be said he didn't want to talk about it.
Q. And what did you do next?
A. We waited for his wife---he was waiting at that time

I arrived for his wife to call him, and he was waiting
for that call. And asked me would I wait a few minutes

and I did wait.
Q. How did you happen to come to the service station on

that particular night?
A. This was on the strength of a call from the Sheriff's

Office. To go there that Mr. Compton was at the

service station.
Q. And after you waited therefor a few minutes what
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Alvin M. Talley - Direct

happened next?
A. We proceded to the Carriage Hill Trailer Court. At

the trailer he resided in.
Q. As you drove along the highway there how far was it

from the service station to the trailer?
A.:. . I .w0U:ld.say.it was about six miles----something like

. ..:.'. .. o. -..... ... _ -~...that.thebest.I .could.estimate.it.
Q. How long'did it take you to'make the.trip?
A. I don't-know, just a very few minutes. The most.

consuming portion of the trip was going up Riverside
in Saturday night's traffic. The night traffic was
heavy.

Q. Anyone else in the car with you besides Mr. Compton?
A. No, sir.
Q. Where was he seated in the car?
A. In the front beside of me.
Q. As.you drove along the highway what, if anything, did

he do or say?
A. He had his hands like this (indicating) hitting on the

dashboard and crying a great deal.
Q. How long have you been in police work?
A. About ten years.
Q. Had you ever seen anybody as emotionally upset as this

man was?
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Alvin M. Talley - Direct

A. No, sir. police work or anywhere else I've never

seen anybody like that at no time.
Q. When you got to the trailer what happened?
A. We remained in the trai1er--I mean, correction, in

the vehicle.
Q. :~,:: Yo~,jyst .:sit.there in the car with him?

. .. .. ~
.A~.:::Yes~',)~ir~,',"
Q~: AItd how long did you:sit there'?
A. I expect it was about thirty or forty-five minutes,

approximately, from the best I remember.
Q. What were you waiting for?
A. We were waiting for Mr. Gilbert and Mr. Riddle to go

into the trailer a portion of that, approximately,
forty-five minutes. Then Mr. Coilins had been informed
and he was en route to the trailer. We were waiting

for him to arrive too.
Q. Was Mr. Compton still in the car with you during all

this time?

7.

A.
Q.

A.
Q.
A'.
Q.

/ A.•..._- ,

Yes, sir.
Did he continue to be physically upset, disturbed?

Yes, sir.
Did you go in the trailer?
No, sir.
Did Mr. Compton go in the trailer?

No, sir.
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Alvin M. Talley - Direct

Q. Did anybody go in the trailer while you were there?
A. I believe Mr. Gilbert and Mr. Riddle went in. I'm

not sure I wasn't looking at the trailer. We were'
parked looking directly north and his trailer was

Borta to.the side over there.
Q.:. Do you 'knowwhethe~ or not.the trailer was locked? .

~.' ", # •.... : . : _-~:>" . t.. . '.

A. . No; air; I,don't know.
Q. .'You .safd'that'this'I'I\anwas'very upset and he was

very emotional. Did he say anything, or did you
observe anything about his actions while he was

with you?
A. There was a car pulled up in the trailer park facing

in the direction in which I was parked. And he was
afraid ,that was some---this is what he said---I asked
him what he was afraid of and he said, "I'm afraid
it's her son or some of her peoplew• SAid, they had
been threatening him. It was---it looked like a
Chevett, kindof a medium size vehicle the best I could
tell by the grill. But the car turned around and went
back out the exit. It didn't proceed south.

Q. All right, thank you.

8.



Alvin M. Talley - Cross

You got detoured to the Sunoco, right?
A. I never did go to Mrs. Compton's residence. I got

detoured back to the Sunoco.
Q. And when you got to the Sunoco Station you saw Mro

Compton next to the cigarette machine?

10.

A. :

Q.•

Yes, sir•.
.Did'you know who Watson Compton was? .

A. . Yes, sir.

00 You had known him before that day?

A.Yes, sir.

Q. And he was sitting there?
Yes, sir, sitting kinda like this. (Indicating)

A.
Q.
A.
Q.
A.

'-

o. Who was the first person you talked to when you got

out of your vehicle?
A. I spoke to Mr. Compton and Mr. Street.
Q.. What did you do just say hello?

A. Yes, sir.
Q. And then did you tell Mr. Compton what your business .

was---why you were up there?

Yes, sir.
What did you tell him?
I told him I wanted to talk to him about the shooting.

What did he respond to that?
He said he didn't want to talk about it. He wasn't

telling anybody nothing.
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Alvin M. Talley Cross 12.

volunteer any statements to you, or just volunteer
any statements to anybody?

A. Well, he was talking. At one point he said, ~God said
Don't taketh what you can't giveth back" •.

Q. Did he say anything else?
'A~ .He .toldme.he_was.glad that I came to pick.him up and

... ,:~.. " -,. . .. ..: ".'. . _ ...'.,.." he was're~'~yto go to.'Chatham.'
:0. .Did he ever'say, ROh God, 'why did I do'itVl?
A. Yes, ar.
Q. How about, flOh,':hydid it have to happen to me"?
A. Yes, sir, he said that.
Q. And all these details took place at the Sunoco Station?
A. Yes, sir. That particular statement, nOh God, why did

I have to do it! And he was glad that I came for him
aridhe was ready to go to Chatham. And at that point
we were ready to proceed to the trailer park.

Q. So he got in your vehicle?
A.. Yes, sir.

0.. Do you know how he got to the Sunoco Station?
A.. He drove his little gray Toyota ••At least it was his

car and I imagine he drove. I'm not sure. I couldnOt
say for sure, but his car was there.

Q.. And did you drive to Chatham or did you drive to the
trailer court?
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Alvin M. Talle~ - Cross

A. No~ we----he left his car at the Airport Sunoco.

Q. Hhere did you and Mr. Compton go is what r'm.getting at?

A. Oh, to the Carriage Hill Trailer Park.

Q. Did Mr. Compton want to go back to the trailer court?

A. No, sir.

Q. Did he tell you----how do you know that?

A. He said that about probably five to ten times he didn't

~~'ant to go back.

Q. Did he say why he didn't want to go bac?

A. He didn't say why, he just didn't want to go back.

Q. You say -it's about: eight 111ilesfTom -the Sunoco Station

to the Carriage Hill Trailer Park. Is that correct?

A. Five or six, rBm not sure.

Q. How did ~ou g~t---~how did you---what roads did you

take?
A. 58, Riverside Drive and the Mount Cross Road. I don't

know the nur:1berof the l-1ountCross Road.

Q. Most of the journey was on Riverside Drive isn't

it, 58?

A. Yes, sir.
Q. Once you arrived at the trailer you remained with

Mr. Compton in your own vehicle?

A. Yes, sir.

136

13.



Alvin M. Talley - Cross

Q. Did anybody request Mr. Compton to get out of the
vehicle?

A. Yes, sir. Mr. Riddle and Gilbert did.
Q~ For what purpose?
A. They wanted him to unlock the trailer door.
Q. ,.' .. They what?

. .~ '" . . - -~. -. .
'. "

They':w~~ted..'hini t(),::unI6ckthe :tr~ilerdoor.
Q~ How did they get.the trailer door unlo,cked?-,
A.I'm not sure who gave them the key. Or the~ got the

key, tim not sure whether I gave it to them or Mr.
Compton.

Q. How long did you and Mr. Compton remain at the trailer?
A. In the car?
Q. In the car at the trailer?
A. I expect it was about forty-five minutes the best I

.can remember.
Q~' -Where did you go ther~after?
A. To Chatham to the Sheriff's Office.
Q. When you got to Chatham you were with another deputy,

correct?
A. Yes, sir, Mr. Gilbert.
o. And Mr. Compton?
A. Yes, sir.

o. I believe that was the only part you played in this
investigation, the initial part?

14.



Alvin M. Talley - Cross
~e-Dlrect

A. Yes, sir.
Q. Back up at the Sunoco Station now when the defendant,'

Mr. C~mpton, made the statement, -Oh God, why did I
do it" was anything said thereafter after that
statement?

15.

. ~.-

A.
..

.'. ... -

.The best I iernembe'~fhe.la~t~'statement.after.'tha"t,
. ' ~ ' ..

. . ..
AOh why did it happen to'me.~ And .then he told me
he was glad I came to pick him up he was ready to

go to Chatham.
Q. I'm not sure that I heard it. What time did you

receive the initial calIon this case?
A. It must have been about 7:30. I was on 360 the very

first phase of it. Then I had to stop at a telephone
and call ~trs.Compton and then I had to get over to
729 and back up to the service station.

Q. No further questions.

RE-DIRECT EXAMINATION
BY MR. SLAYTON:
Q.

A.
Q.

Are you testifying from notes you made during your
investigation?
Portions, yes, sir.
Sir?
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• ~ .•'" f

Alvin M. Talley-- Re-Direct 20.

THE COURT: I don't think we are doing that. Now

I take' a view~different from all of you in "

these things. I don't think the defendants

entitled to make a statement, bounce if off

the wall and repeat it as being admissible in

his behalf, unless it's a declaration against

his interest on admissi6n. He can't walk.

arouh~ to forty people and say it was an

accident then bring forty people in and say

I said it was an accident. Kow, on the other

'hand if'you-~ri going to take a statement from

him the Khole statement has got to co:ne out.

Eut.you can't echo a favorable state~ent by

"going 6ut and rcp~ating it forty times. Now,

you can ask him on re-direct the whole statement

that this man made, including that part of it.

O}~ay•

IN OPEN COURT
l1R. sr..•~Y'l"'ON CONTINUES:

Q. Hr. Talley, did you make a report follmdng your

investigation on Saturday, January 29, 1977?

1\. This H~S the day subsequent to the incident I made

the report.
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Alvin M. Talley
R. G. Holbrook

Re-Direct
Direct

21.

Q. This report is dated January 31st?
A. Yes, sir.

Q. In that report are there any other statements that
the defendant made which have "not been testified to
by you?

A. It was an accident and I did not mean to kill her. He
said that constantly.

Q. All right, sir, thank you.

MR. JONES: No further questions.

WITIJESS STANDS ASIDE

R. G. HOLBROOK, next witness, after first
having been duly sworn, testified as followsz

DIRECT EXAMINATION
BY MR. WHITEHEAD:

Q. State your name to the ladies and gentlemen of the
jury, please, sir?

A. R. G. Iiolbrook.
Q. r'~r.Holbrook, your occupation?
A. Private Investigator.
Q. I believe you formerly were employed by the Police

Department for the City of Danville. Is that correct?
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R. G. Holbrook - Direct

A. I "las.

Q. How many years?
A. Five years.
Q. How long have you been a Private Investigator?

A. Eighteen months.
Q. Mr. Holbrook, did.you have an occasion----- I be1i2ve

you were retained by us to-assist-in this investigation.

Is that right?

]\. I was.

Q. When did you first go to the trailer.of Watson Compton,

Carriage Bill Trailer Park?
A. The afternoon of February 1st.
Q. The afternoon of February 1st?

A. Yes, sir.
Q. It's in evidence here that nothing was touched from

January 29th, a saturday night, until February 6th, a
Sunday, when a man named Smith went up there with a
Crime Lab. How many times did you go up to the trailer

and into the trailer and why?
. --A. I was there Februa~~-l~£~I~~he afternOon. I was there-

later that night. I was there two times on the 2nd.

22.

And I was there two times on the 3rd. The purpose of
these visi ts were I v,'as--lookingfor any kind of evidence

that I felt ~ay help us build a case.



,R. G. Holbrook - Direct

THE COURT: Viell, there's no dispute about
that.

HR. t'lHX'fEHElI.D:X don't assurr.eit would be.

Mr. Huggins you told us.

THE COURT: ButX'm not gonna pernit the con-

versation. The objection is sustained.

Q ~" ,,' 'Anyv,ya'y,,,hat did you do, \-thenyou \\'ent up there, Hr.'

Holbrook, did you disturb anything in the trailer?
A. Yes, sir, X did.

Q. And you ~ent up there on how many occasions between

the 29th and the 6th of February?

A. I was there six times in a total period of three

days. Lst, 2nd and 3rd.

Q. Now, Mr. T. A. Smith has testified that the table and

chairs '-Jereput in the same position they ,,'ere\'lhenthis

great crime was suppose to have happened. Do you have

anything you can add to that?
A. t,W~;e:nlY!~~,ai;'rlVed~.a,fie-r~:;:'tii~"::'~ft~'~~oo~{of' February' 1st the. >.~

"table ~~s not int6e dinning area~

Q. l..•Tas not in the dinning area?

A. No. I took a picture that afternoon the way it was

when I first arrived there.
Q. Where was it?

A. There is a little alcove in the back of the cooking
./

· I' ~,2;i; l:!.

24.



R.G. HolbrOok ~Direct 25.

\,.- . ..:...

Q.

area of the kitche~ leading to an exit door, back door.

:The-table and several af the chairs had been pushed .-

up in that alcove.
All right, sir. I'1r.Holbrook, there is a diagram over

there I think on that blackboard.

A.

A.

A.

Q.

Yes, sir •.
Can you familiarize yourself Hith----orientate yourself

to that diagram?

Yes, sir.
All right, sir. Now this is what day that you first

wen t up ..there?

February 1st.
February 1st. Two days after the shooting?

On a Tuesday.
THE COt;RT: Three.

Three---Tuesday----all right.
Tfiese iwo"c~airs her~ .~nd this table had been moved

over in this area. Pushed back in this area.

How could you tell they were pushed back?
l'iell;-thcre'-~il:!fe'c1ragmar}~s across----there ,,,asa pool

of blood here where the body had been lying. There

were scuff narks where the table had been shoved

across-----

Q. Drag marks?

Q.

Q.

Q.

Q.
A.
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: ....~ ' .

R. G.-Holbrook - Direct

A. Well, where the leg---the table leg had gone through

the blood.
Q. All right, how about the chairs?
A. These two chairs were not----thcy had been rnoved---

shoved over to this alcove here along with a couple

of trash cans.
Q. How about~-~anyrnarks about the chairs. He said he

.,could set the chair legs right in the spots of blood
.where the blood didn't go around the chair?

HR. HUGGINS: Your Honor, please, if !.1r.
Whitehead wants-to testify let him~testify~~-
THE COURT: Don't lead him just ask him a

question.
~R. WHITEHEAD: All right, sir.

Q. Did you replace those chair legs where the spots were
where there wasn't any blood. Wnere the chair legs
'were-csupposeto have been sitting?'

A. No. Under the two chairs there was not a sufficient
amount of blood. It wasn't any place that I could
'placeTtne ~cfiarrs""Dack"Btkause-if -Iput .the'table--and.-
chairs back like I saw it----I tried to reconstruct
the scene. I drew a diagram of it and I shO\-ledit to
'Mr. N~ts6n;~I-ffi~anMr. Compton. He said----_

THE COURTI Don't tell us ,...hat he said.
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R. G. HolbrooK - Direct 21.

A. But I later went back up there with a deputy sheriff

and he showed me----
Q. All right, sir.' Another deputy sheriff was up there

that night. His name basn't corneout?
A. No, it has not~ Ihaveri"t been in the courtroom, but

.he \.;asthere the night of the crime. He---
Q. ''1el1,let's d'on'.t'go into that•. You took photographs

of those drag marks there?
A. I did. I took pictures the day I was there. The first

day I \.;a8there.
Q. l\reyou familiar ",;it.h''"'ti')C reft-igerator,Hr. IIolbrook?
A. Yes, as far as the location. I'm not familiar with

the make or anything.
Q. Here there spots of blood on.the refrigerator?
A. It was blood all along the top of the refrigerator

and, of course, it had spattered down from the re-

frigerator.
Q. How about above the refrigerator? They brought---it's

a photograph here so~ewhere---
THE COURT: Don't re"peatthe'-evidence, Mr.
~mitehead. Just ask him about the marks

above the refrigerator.
.. - - .;... •....•......MR. WHITEHEAD: All I want to do i~ see the}, "1,., .

photogr~phs, your Honor, of the refrigerator

if they are here.
~..
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Q.

R. G. HolbrOok - Dir~ct

Mr. Holbrrok, did you examine the area above the

refrigerator where the cabinets and wood was?

28.

A. Yes, I did.

Q. What did you find above the refrigerator?

'~l1'along.the.top'ofrthe area of the refrigerator

and the cabinets---there were built in cabinets along

this' space' here~:"~-'there\\Tereseveral spots of blnod

above that area.

Q. Above the rcfrige~ator?

A. Above the refrigerator. Not an excessive amount.

Clerk?

THE COURT: That piece he's talking about---

that Exhibit---it's in therei

Q. Do you recognize anything here?

THE COURT: Referring to them by number, Hr.
Hhitehcad.

Q. Referring to COfil.mom-lealth'sExhibit'54, 53 and 62

- .- - -- - "-' - -

it purports to be ( not aud~ble)
~]{ ~ £ - > I have nevet- ....-~I' couldil' t 'i'den ti fy it-from ~'Ehe pi ctui"e;

That's the first time I've seen it.

Q. Can you identify Conmonwealth's Exhibit Number 49 and

Nur:nberSCf?' Number 50 shO\-Jingthe refrigerator with

blood on it.



R. G. nolbrook - Direct

A. Yes,sir.
-0;" , r' NoWC1lri'You'show-thel-adles and.gentlemen of-.the j.ury-_.

~here you found blood above the refrigerator?
A. This is Exhibit 49. There were several spots.of.

blood above tne"'topQf,.'therefrigerator here in the
left'and even on the right. The blood spot~ here
right under the bottom of these pictures'are above
the level of the refrigerator.

o. Hr. Holbrook, I shO\V'you Commonwealth's Exhibit Uumber
47, which purports to be an area of the ceiling.

A. Yes, sir.
o. Removed on February Gth, a Sunday. Did you see that

before?
A. Yes, sir, I did.
Q. '\There?
A. This was in the ceiling right over the dining area

in front and to the right of the refrigerato'r. The
larger hole here had----

Q. t--lasthat piece of ceiling observed by you or anyone
else in your presence while you weie up there on
four occasions?

A. It was. I was trying to----I don't have any doubts
what this big hole ~as caused by, but I was trying
to determine what caused this s~al1er impression.
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R. G. Holbrook - Direct

And I noticed something was stuck up in there and

I too~'a'pin knife-and dug it~ut and it was the

cap to a shotgun shell.

Q. Which you have with you?

30.

- -- ~,.-.- '- . ~'-.,A~- .~.\~ell, ~i'~' 5 in that folder over there.

Q. All right, sir.

A. It ,~a~ a purple cap. I think 'the Cornrr.onwealthhas a

purple' expetided's'hel'l. It \'ias laying in front of

the refrigerator. A purple cap that goes over the top-

of the wadding in a shotgun shell.

-o~'-'-- "I'lhat about the hole, go-'ahead?

A. Nell, I took a pin knife and dug it out, slid it out

the side. And, of course, we progged around in this

hole here'trying to determine the angle.

Q. Imat did you prog around up there with?
A. Hell, of course, the shotgun had been confiscated.

I would liKe to have~had it. Eut I used, I don't

kno\-.'whether it \o~a.sa broome hundle or a mop handle.

____ .,;: "'o.. __ ~"'!.

Q.

I was trying to determine the angle that the shot---

You progged-around-ifithere with a brocmehandle or"

mop handle on what day?

A. This was on February 1st.

Q.
on February 1st, Mr. Holbrook, did you go through the

trailer?
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R. G. Holbrook - Direct

THE COURT: Okay.
HR. i~HITEHEAD: ,'le \"il1 let him mark them for
identification tha~ he found these items~ .
THE COURT: Without going into what they are.
MR. WHITEHEAD: R~ght.
THE COURT: Okay.

IN OPEN COURT
,

1-1R. ,.mITEHEAD CONTINUES:

36.

Q. .Mr. Holbrook, for purpose of identification I Dhow you---
C'. !.;lR~ rmITEHEAD: ,- Do you ,.;ant.the cer.tifi-cate

all as one?
THE COURT: I guess it is.

'0~..:::.-:..-"Hi". 'Holbrook,' th'h~"-is'De-fendant'5 Exhibit Number 1..-_.-_7.

subject to further identification. Can you identify
that?

A. Thi~ ~~the plasfie e~~:thatI r6moved from the small
indentation of the ceiling.

Q. The ceiling wasn't touched at all before February 6th?

A. That's right.
Q. Where did it come from, Hr. Holbrook?
A. I rerr.ovedit from this smaller impression here.

Q. I 'show'you f6r-fur'€her'ioentification a picture. Can

you identify this?
A. This is a picture I made. It ~as made in the living room.



R. G. Holbrook - Direct

THE COURT: Okay.

HR. h'HITEHEAD: -\\'e\'1111 let him mark th~m for

identification tha~ he found these items.

THE COURT: Without going into what they are.

MR. WHITEHEAD: Right.

THE COURT: Okay •
.~."'

IN OPEN COURT
,

36.

l.m. \.mITEHEAD CONTINUES:

Q. . Hr. Holbrook, for purpose of iu~ntlfication I ~how you---

all as one?

THE COURT: I guess it is.

-....- -A.

Hr. Holbrook, this'~~s'D~fendant's Exhibit Number-l-c-

subject to further identification. Can you identify

that?
'This is the 'pla'stic'cap l that I removedfrorn the small

indentation of the ceiling.
Q. The ceiling wasn't touched at all before February 6th?

A. That's right.
Q. lj"fueredid it come from, Hr. Holbrook?
A. I removed it from this smaller impression here.

Q. I 'show"you 'forfui'f.1"ler'-Ioentificationa picture. Can

you identify this?
A. This is a picture I made. It ~as made in the living room.



R. G. Holbrook - Cross'

A. As I said earlier the thickness of the blood there

in the ~ining are~ had,cQagulated to a certain degree.
,

Was a .jelly like. substance.

Q. But any on the walls or table or chairs itself was
dry \-;ouldyou say?

.A. Yes, sir.

Q. And the pic~u~e I 'showed you6f '~6e ~efrig~rat6r.': .

and the aroa~rQund.the.refrigerator is substantially
what you saw that day?

A. Well, there is one area that is not included in

49.

.-3..-_0C':" b.~_ '..'r:_~ _~!l_ • __.:~ ..,.tha.t.ref.rigerator.--.Above ..-thet0p "of"that-refrigerator

there were some blood spots too. It's not included
in either of those pictures.

:(~.,L ::t •.•. -- ..0. There wore bloGd •...sp0tsover quite an area act'ually,

",-ithheavier concentration in S01':1eparts than others.
Is that correct?

l'iouldyou repeat yeur----

Q. There v'ere blood spots over qui"e an area in this
trailer?

A. .Yes, sir. ! r~s _ ~,r

'" • i' •••••• ; .", ~

Q. Pieces of brains laying around too?

A. Yes, sir. ~ven after I got there •

. Q. c._ - You put a broor..e'stick,' or something, .throughT'this",n .

shotgun hole in the ceiling. ",hat direction did you

'•....r~~!;.150



R. G. Holbrook - Cross
He-Direct

A. h~at direction?
Q. Uh-huh.

A. I'm not sure I understand.
Q. From the point of entry to the point of exit would

it have been towards the street or towards the

bedroom area?
A. Towards the street.
Q. Towards the street. Tha~ would b~ from the door to

the right from this diagram in that general direction?
A. Osing the big hole if we were facing, standing here

facing, it would be in this direction.
Q. Right. And you sm-;scuff marJ~sin the blood.

Something had been shoved aside?
A. Scuff marks.in the blood where the table had been.

Q. Yeah.

A. Yes, sir. On February 1st.
Q. I think that's all.

RE-DIRECT EXi\HINATION

BY HR. \'7HITEHEAD:

50.

Q. NR. \'lHITEHEAD:Any objection? (Showing pictures
to counsel for Commonwealth)
MR. HUGGINS: Your Honor, I have no real
objection to this particular picture, but I
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R. G. Holhrook - ne-Direct
Billy McGhee - Direct

THE COURT: Only things that ,",'ereadmitted.

Q. Who are you associated with?

A. Paul M. Stanley.

Q. He was asking you about your qualifications?

A. Who am I associated with?

Q. gr. Huggins lias?

A~ Yes.,-sir.

Q. Did he ai:fempt to hire y'all in this matter?

HR. HUGGINS: Your Honor, please-----

THE COURT: I don't think that makes any

difference.

HR. \tHlITEHEhD: Okay. He 'viII "lithdraw that.

THE COURT: Strike that.

Q. Your witness.
t.1R. HUGGINS: I have no further questions.

WITNESS STANDS ASIDE

****** ******

BILLY McGIffiE,next witness, after first

having been duly sworn, testified as follows:

DIRECT EXAMINATION

BY 1.1R. HilITEHElI.D:

53.

Q. State your name to the ladies and gcntlGmen of the

jury, please, sir?
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Billy McGhee - Direct

A. Billy McGhee.

Q. Hr. HcGhee, are you far.:i.liar\vith Carriage nill
Trailer Court?

A. Yes, sir. I'm the manager of it.

Q. You \'.'eremanager on January 29th of this year?
1\.. Yes, sir.

Q. Do you iecall that Saturday ~hen tee shooting
occurred, Mr. McGhee?

A. Yes, sir.

Q. Did you happen to go cmm there that afternoon,
or that evening?

A. Yes, sir. t'le\','erehaving a Iittle oil problem
up there that day.

Q. Having an oil problem?

A. Yes, sir. t.;c\.;asabout to run out of oil and I \'laS

ogoing around telling everybody to cut their furnaces
down where we would have enough to last.

Q. All right. Energy crisis.
A. sir.
Q. Energy crisis.

A. Yes, sir. And I walked in the house. They invited
me in.

Q. In the trailer?

54.
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Rilly ~cGhee - Direct

A. In the trailer.

Q. All right •

.A. And I-----
Q. Was Mrs. Compton---Mrs. Ratliff thcre--Hattie Ratliff--

Has Hattie Ratliff thcre---co you know her?

A. I just saw her---just in and out.

Q~ What did she say to you---did she offer you anything?

A. She offered me a drink when I walked in the house.

Q; '.AII right.
A. And I refused.

Q. What tine approximately was this, Mr. McGhee?

A. I \':ouldsay roughly around six 0 t clock.

Q. All right, sir. '\'Jhat",as her condi tion at that time

as you could observe?

A. As I observed she said she was getting over the flu.

Either she was intoxicated, or she apFcared to me

like somebody that was getting over the flu.

Q. All right, sir. Mr. McGhee, later on I direct your

attention to about two ",leekslater. Did the:ce come

a time that you "lent back to that trailer after this

was allover with?

A. Yes, sir.

Q. Hhat did you do---\..'hat was the purpose of it?

55.



Billy ~~cGhce- nir~ct
--...;;;;,; -,

A. I went down to clean the house up and patch a
hole, the hole in the roof.

Q. No\'T, I direct your attention to blood. Did you

see blood there with reference to the refrigerator
and the "'all?'

A.Yes, sir. There ~as blood splattered on the ceiling,

56.

Q.
A.

retrigerator--':'
Up on the ceiling ?
Up on the ceiling.

Q. Where was that on the ceiling with reference to
the refrigerator?

A. I would say from where the hole was at in the ceiling
towards the kitchen. All the way across that part
of it it was splattered.

Q. Small spots?
A. Yes, sir.

Q. And you cleaned it up yourself personally?
1\.. Yes, sir.
Q. Your witness.

NO QUESTIONS BY COUNSEL FOR COHI-10N\'lEALTH

lHTNJ:SS STAnDS ;~SIDE

****** ******

,15';;
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Watson Compton - Direct 57.

WATSON CPMPTON, the defendant, after

first having been duly sworn, testified as follows:

DIRECT EXAMINATION

BY MR. WHITEHEAD:

, "~"., .' ..
; - ..:~.

Q. State your name to the ladies and gentlemen of, the

.....~':",;'ju~i~"please,..,:.si.r?,':-,,"'<:''.:'::"."
"M{~<>m;~:~~. ~a'~s~n ~';m~~<>n•

Mr.' Compton,':how oid "are you?,Q.

'" . ,

A. Forty-five years old~

Q. And what was your occupation, Mr. Compton, up until

January 29th of 1977?

A. I was Compliance Fieldman for the ASCS Officer here

in Chatham, Pittsylvania County. '

Q. And how long had you held that position with the

ASCS Office?

A. On regular basis it had been twelve years and I

worked for them part time three or four years before

that in the field.

"I
I

i

o. All right, sir. Where was your home, Mr. Compton?

A. My home was on 713 Kentuck.

Q. Down at Kentuck?

A. Yes, sir.

Q. You are a life long residen of Pittsy1vania County?

A. No, I moved out of Halifax County in 1949. And in

Pi~tsylvania ',C?ounty,most of the time since.

1



Watson Compton - Direct

Q. All right, sir. Mr. Compton, of course, you recall
the date, that Saturday, January 29th of this year?

A. Yes, sir.
Q. Can you tell the ladies and gentlemen of the jury

what happened the~~ in the trailer that evening

58.

-",.t: :.... ~ _.".

.~. • w '.

.,be~inning.aroun~ .sixor seven o'clock.
.:---: ,~.' <' .."::.'" '., .:. .'
:.t.o,them,1.nyour oWn.words what.~appened

.'..

Just relate
..
and what

-'. -

..

A. Well, Hattie and I ~~m~ in about six o'clock that
afternoon. I stopped by Mr. NcGhees and paid him
the rent forSe the trailer was setting on.

Q. Is that the r-~r.HcGhee, the gentleman, that just

testified?
A. Yes, sir.
Q. All right, sir.
A. My trailer I bought and had to pay rent, see, for

where it's sittingat~ And when I was at Mr. McGhees
he told me that the oil was sortage and he might have
to cut the oil o~f the trailer. And I talked to Mr.
McGhee five or ten minutes and came on down to the .
trailer with Hattie. It was about six o'clock when
we got in. And on the way down we discussed about
cadling somebody about the situation because it was
children infue.park and we were concerned about it .

•- ".r" ,'~.". ~. •



Watson Compton - Direct

She said she would call the mayor and I told her
I would call Mr. Weatherford that had the control
through the oil company on deliveries.

Q. She did call Mr. Clark, the mayor?
A. Yeah, ahe callcd----
Q., . What.was 'her,condi~ion,:,'.Mr.Compton? . ",'

'-;'.'~.~.,~~~:::~~'~~i~'w~:'~<~~~::~ii~~d:':'~h~:h~~'had .a' 'fe~'"d';in~~'~"::-'NOf\.'.;
. ~. '.:~~ ",' :_.'; .. ~. ,::,....:.:.. ~.'. "'~~'.~ . .".. :

a'whole lot',)ut had a .couple of drinks that aft.ernoon•
. .

Q. What washer condition otherwise-~--have you seen ,these
exhibits, these.p~lls over here?

59.

A. Yes, sir. I'm familiar with those.
Q. Defendant's Exhibit 7, 8 and 9. Were there more than

these the're?
A. There was more bottles. Hattie Has sick. She had

rheumatoid arthritis.
Q. Rheumatoid arthritis?
A. Yes, sir. In her legs and so forth.
Q. Here those her pills?
A. Yeah, these are her pills.
Q. 1'1hat \.,erethey'=---doyoukno\\'\...hat they are?
A. Some cortisone she was taking • Some pain pills and

valium.
Q. Valium and darvocet. Did she have other pills rather

that these?

., "
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Watson Compton - Direct 60.

A. I think she had vitamin pills she also had- to take.

_Q. Was she talking pills on January 29th, that Saturday?

A. Yes, sir. She had to take pills daily for the problem

she had.
Q. And what would happen -to her when she was taking

these pills and drinking liquor, Mr. Compton? Tell

the ladies and gentlemen of the jury.

A. Well, what she drinked had a whole lot more effect

on her than the average normal person.

Q. How do you mean?
A. Well, she would get unsteady on her feet and a lot of

time if we had any disturbance it would upset her---

get her irrational •.

Q. Get irrational?
A. Yes, if she was disturbed or upset about any particular

thing •
. Q. All right, sir. Did she .get upset that evening on

January 29th?

A.. Yeah, she did.
--,-='" --.- .Q. --All right,wh,a,.t)}?lPpenedot:l}eI::thanthe ~~.I_1Jusiness?

Did she get upset about that?
A. Well, when we arrived in the trailer she had talked

..:. ,.:---=.:._:. .•..

to her son that morning. She was suppose to have lunch

with him the next day on Sunday and had called him.
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Watson Compton Direct 61.

I reminded her to call. She was suppose to call.
"/l.itert.he:cal-l:=-:was.over with 'very shor.t she:asked
me did she appear like she was drinking or drunk
to me. I said, "not particular"but I said, "if
you were tali:ing.to:your son he could pick it up
;:theway.you'yere talking.a .little .loud" • '.'

, ,0;> ,H~W~~Y"hild~~~~id s"eha~~;Mr. 'kat~on?'~',/<.' " ','
.A. ,;:-shehad two ..c,hildreh• . ."": '.."

Q. "Two children; .,Were th~y with.her or with her husband?
A. They were with her husband.

-Q~ . -She had left them. So go ahead.
A. After she called her son we had been discussing

about the final papers. We were trying to get married
in February, the 1st of February.

Q. Who's we now?
A. Hattie and I.
Q. You and Hattie were going to get married?
A. Yes, sir. And I hadn't gotten the final papers. I

should have gotten them back in December 28th. So
Ihcid toea'il and'-ask file ex-wife, Na:-ncy; had she got.
hers or what happened to my filing the merger.

Q. All right, what is your relationship with your wife
and family, Mr. Compton, good, bad, poor or what?

A. I have had no problems with my family since I left
home. Ihaven~t been down to their house, or talk

...... ,

:" . . ",.,.".............
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Watson Compton - Direct

to my ex-wife very seldom except just to pick the

children up. Andl had visiting privileges ,_unlimited

visiting privileges with my children.
Q. y'all got along good?

A. No problems.

MR. HUGGINS: Your Honor, I object.
_... '" :'"0:; '.' ." .

".'.MR~j~HITEEEAD:'"I withd'raw that. :
'J. " __ .'

>=-~HE~OURT:. :-:Just''s.tol?':the .leading •.'

Q. Go ahead Mr.' C~mpton~:-'~o.'..•.hathappened?

A. Hattie had made the call to her son. And I thought

.about what '\ole"'had':bce'n-discussing and I'cal.ledthe.

ex-wife and asked her had she got her merger. And

Hattie came out the bathroom at the time I was talking

- to her";.-came by -the"-table long enough to re'al-izewho

I was talking to and reached over and hun the phone

up. Took her hand and cut the phone off.

Q. Cut it off?

A. Cut it off.

Q. What comment did she make---what did she say?

. 62.

-'-'A~ She' saia; ."you -C:'rie' talking .to .that bitch ag'a-inon ...

the telephone". And she sat down and I hung the

telephone--the receiver on top. It was already cut off.

And I explained: to -her'~'nat I ,vas calling about. About
we was discussing the merger and I hadn't got mine.

. :"
I)" 1'61'



Watson Compton - Direct

And that seemed to settle Hattie down. And we mad~

s'everal ccn-ls~ "I called~fl.1r.Heatherford's home about

the oil. Imd Nancy didn't understand what cut her

off so she called back and I answered the telephone.

This is the ex-wife---

63•

.'

Q •. I, " U I ? ",, ",.' " "~ancy nY urn. .:',"'::":,'..... :. '. ':.:' ,.. : ,'- :-:..,:; ( '. :. :~.:>
A •....'!~ancyComptqh •. '.":':.':..:'. .-...".

.-'
-' • !'

up and I ~aid, "I didn't,

'. ..

Q. 'All right.~. :
'.

" .. '. .,..

A. .. And asked why did I hang

.~~- . " .
-..' "..~ - ~.

Hattie cut us off". And then we discussed a few

minutes about the I:lerger'and 'st'a'rteddiscussing about--

~e got a son that wanted to g6 down and stay with my
brother some that was living with Nancy---started

discussing that and the telephone was cut off again.

I was thinking that Nancy had finished the conversation.

And in a few minutes she called back and says, "what

happened. What did the telephone cut off about".

I told her I 'thought the conversation was concluded.

I didn't know---I didn't cut it off. So we finished

discussing it and Battie was, I think she ~as w~lking'

in the kitchen fixing another drink, or had another

drink, She got' very upset about it and said, "that if
that bitch calls you back anymore", said, "I'll kill her".

;'-;
Of' ••

. ::' ~. ..
.- ...
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Q. Kill who?

Watson Compton - Direct 64.

,-

A.,'"" Nancy.:: Talking about Nancy Compton.

Q. Your ex-wi=e?

A. The ex-wif.e.

0. ,Can you' te3:I"us'whehter or not you ,vere divorced

" at that time?',
.~.: .::.~. ,..' :.... • ••• ~ ••••"'~' "~: • '.~" # •••••• _',_ :: ',' t. ,.':

-, "'," :': " "2\,,-<:::,-''Ye,ah,',.'the diyor'c'e'wa~ final.'
. ~'.' "': .." . . .~ .

'. ,

" .:- .,;'Q~" :..;-- Had 'been'final. ' All 'right.
' -.

'. . '.Q. It was final the 28th of December, 1976.

Q. All right.

,. - .' ...

calls---Mr. Clark called back and talked to Hattie.

u.
A.

I talked to Mr. Clark a minute-

l'lhatdid you talk to him about?

I knew Mr. Clark was out of his jurisdiction, out of

the city of Danville where we were that he couldn't

'give us any a-ssistance~- "'And.I told him' I-appreciat-~d

his' efforts and that we were in the county and thanked

him for his time for calling back. And then I made a

final call later-on. rtwasn '-ttoo much time expen.ded"

I tried to get Mr. WeatherfoIrlagain. He was out on

the farrr,he wasn't at home. I talked to his wife, Mrs.

Alma Weatherford.

,
I

i

. I
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l'latson COlilpton- Direct

Q. ~ll right.

AndJ~Hattie ,.••as comiRg out of the kitchen' and 'Set

there in the_chair and said, "if you are talking

to that bitch again I'll go down there and shoot
}-:er,kill her".

Q. t~ho is this?

A. Talking about Nancy.

Q.' , Em .••did you ,takc-tha t--,.;hat:she ,,'assaying?

65.

h.' - Hell, at this tirne--- ."

:: ..!>o._, .-. .•

Q. Seriously or not?

T0 control-Eatt-ie----but I •...'as-kinda- afraid""she

would leave with the gun. I couldn't control hGr. So

I went to the closet to hang my coat up and partly---

she had this'handgun she kept on the' fi~il in'the

closet inside the door. She would carry it back and
forth ••.;ith her to her apartment for protection • She

-was kinda scared traveling byherseD:. - -l\fld the gun
"laS gone. l\nd I asked her ,,'here",as it and she said
she didn't kno\.!. And I didn't J.i:nm-lvlhether she knew
or not. Whether she had it in her pocke~. I h~dn't -
been in the room all the tililc.

Q. Let me ask you this, l'~r.Compton, \-:hydid you become

alarmed when she said she was gonna do something t~
~~ancy?

": .



Hutson Compton - Direct

A. Well, she was getting more upset and---

Q. Anything happen before with her and Nancy?

A. Hell, she left the aparD:!cnt one 'night, early part

of the night. We had been discussing why she was

having problems and I wasn't having any problems

,.••ith the family I l~ft. And I told he:r:,.I ~aid,
"

"peopie donlt act like that. They.donlt havoe ti'.~t

type of trouble". So she said, "rim going do",~ri

there and see what a good bitch you ieft". And
she left the house.

Q. What was her condition---when was this that she left
and went down there?

A. It \vas three or four months before this.

Q. And what was her condition that evening when she wept

dm.;n to Nancy !'-iylumCOITliJtonI shouse?

A. She had been drinking beer that afternoon. A little
high.

Q. And you l:ne\'1that she had been COw!) there before?

A. The next day she told me she had been down there.

After this, she left that afternoon and the next day

she told ne she went down there. Walked in the house

and talked to Haney. The only thing I can say then

they didn I t have any trouble. l,nd I Has afraid tha ti
).

• orI couldn't control Rattle. So after I looked and the

165
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Watson Compton - Direct

gun was gone----

Q.' Now we are back up in the trailer?

A. - Back in the trailer.

Q. January 29th?

A. Yes, sir.

Q. All right.

67.

•. X' "'.

A. I had this shotgun sitting there, a hunting gun of mine.

The one over there, that I moved in the trailer for

--protection against intruders • I also--I've done some

hunting, bird hunting. I hadn't that year.

Q. All right.

- A. - And I turned aroUnd '-and--askedher again about the gun.-

And she still denied having it or anything, or knew

where it was. And I 'saw the shotgun setting there.

Q. Where was~the shotgun?

A. The shotgun was sitting in the closet by the door.

Q. Is that the closet on that diagram?

A. Yes, sir.

Q. One by the front door?

A. The one by the front door.

Q. All right, sir. What happened?

A. Arid the gun was in view so I decided I had better

get the gun arid check it and put it back in the back

closet with the other gun. I do have another hunting

166



Watson Compton - Direc~

gun. It's a 22 rifle. It's ih the back closet.
Q. What do you mean back closet?
A. That's in the back bedroom in the closet.
Q. Back in the back of the trailer?
A. Yes, sir. I took the gun up----I hadn't had my hands

on the gun in a long time I didn't know whether it
was loaded or unloaded. I sat dO\'!I1 to the table an.:l

I set the gun on my knee and pulled the slide back
on it pointing over to the corner of the kitchen
away from her. I pulled the slide back and a shell
carteup and I saw the gun was loaded. ~ili2e~~:~:~.t:-_;~,~n~:.::\

,}.~~)~'::~~~::~::~~~"r72'~:r':~~.":::--.~,;"-;'}'~:X~"};'':'~:~:~~,:~:;::~%':;;::y;.,,:=?:~_:-o';::::'~':::":~}:~;:':;;:~~:.~.-~',';:,~ .
\".back-_".I.,;;JiE~~g-",Jl~r..o,~iii.r,=:.s.c-r~,...."g9_..J?~C?}f,.~gcins t .c.the," __" t:
. - - '-'~"""'~ _.. :;.':;.~:' ~.i.. ::i<.;.: •. &.

. ,~.-...~~'~'=?~i;:?f?.i;~t~'.R-;-;'~~j:"'l"....~{";.~.~;~~..~~:::i,"':",1;.~'-"r~::"",:,.~~.:"~,~""_:", .•.•..•_:-:.~t<,,,'~.h;';~,,,;,..•.••.•:..•.•..•.•..•.•.-....~\""..~~_... - _ .

..~.::ijaTl.~.~~:3_eali zed .:,she-,'wa s~"-~e'ttitlq,~:.up'::'! r6m::t:h~.::tnb.le-o:;;":j
•..•;;;;: ..1;~,:-r~::;ri~~j:__f;'¥IP;;~;t'i.~':.:~~:~~~:~,~~::',_~--"'::-.,2." ," ..'__,-"~-:'_-z._ .•..•.- ~-.-4~-.?,.:.;.:--<;"''''r:':'':-'''':'':'O;.: ..:i•.

!(!~:T+;,.,e':l.;~:n'a;~~;.,~t;he;;:~Q1-e,:;IAnd realizing the gun was.•.. _ .•.

68.
I
.1:

loaded 1 went to grab the safety on it.
Q. All right, sir. Was the safety on or off?
A. I'm not sure. I was grabbing it and had my hand on

it and she had come up, she was coming up in a crouch.
I could see her out the corner of my eye and she shoved
the table around when she got up. -And I was still
looking down and the gun exploded and went off.

o. Was the safety on or off?
A. The safety was off. The gun was loaeed it went off.
Q. The gun exploded. What's the next thing you remember?

167



Watson Compton-- Direct 69.

A. Well, I looked up after the explosion. I looked up
to~see---Iooked up at the ceiling to see where it
went through at, and it wasn't no hole there •..Hattie
was coming in from towards the refrigerator. She was
falling forward. She was turned sideways to me I couldn't
know if she was shot or'whether she had got her feet
tangled up, because she did'stumble a lot because of
the arthritis. She did have bad legs. And I jumped'
'up still hold the gun---- ,.~- ,

Q. Did you look at her?
A. I couldn't see her entire face. I just saw her from

the side.
Q. What did you see?
A. I didn't see anything. I mean I didn't see whether

she wasshbt.6r-nbt. •.-And I jumped up to grab her to
keep her from falling over in the table. And when I
did my hand went up---it was my left hand---and missed
her chest and-caught her in the face and-that's 'where
she was shot at. And I couldn't hardly know what
happened to the gun after that. I tried to grab her.
--I-grabbed -her\;jitli'both han-as'and she still slipped
away from me and went on the floor. And I went to the
telephone---the telephone had been knocked pff the
table; it-wason the floor. And I got on -the fioor

JJ.68
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Watson Compton - Direct

and called the operator for help. I still hadn't

looked at Hattie real close. She 'was laying there

and I talked to the operator~ dialed 411. And I

realized while I was talking that it was out of

town assistance. So I explained to her several times

and ,the operator, said, .•calm down and ',tell'me over, :'•
• :~. ...••• ',"'~; .'~ :;. ,". ::_. ..", c '. •• • .' .' .' _ .'

~.:.~."',,''''',-,"aga:in-. ,Arid I told':her where I was'in the trailer, '.':
'. . ...- ", . .' :... .:..... . .' . - . - ". .' '.' . ','

70.

1 ••

.:',the,:nUmber.and''who I'was i it'was in the coun ty and.
- .; -- , - . '" .what road it "was, on.' And asked her twice if .she

got it right. She said, "yeah, I got it right. Hang

up and I will call somebody.. And then I tried to

crawl over to Hattie. I crawled over to her and

there was nothing I could do. So I went back to the

telephone to call again and I noticed blood allover

my hands and telephone. I had it on my pants where I

was on the floor. And I went to the bathroom and

started washing my hands and I said, .what am I doing

in here8• So I went back to the telephone and the

only number I could think of then was myoId horne

number, my ex-wife and I called her. Told her what

had happened and to send me some help---to come up.

And she said she couldn't come up she didn't know

exactly where the trailer was. And I asked her to do

something, call somebody. And I was sitting there,

- ,.. "1-69;~t~:
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Watson Compton - Direct

kneeling there looking at Hattie and I just don't.

know what happened.' 'I went into shock or something." ~,

I couldn't stand to stay there. So I told her I would

meet her at the Sunoco Station approximately half way.

So I walked to the door and stood and looked a minute

and I co~ldn' t stand what I was' looking at so. I -cut the
. '..~ '. ."

iight off, I guess, ." All o~ them-are pu~h' bu~t6ns' and,

'~I.automatically locked t'he door' because I always' lock -.-~'
'," ..

71

the door of the trailer I go out' when I'm there. by myself.
Q. Mr. Compton did you love Hattie Ratliff?
A. I did.

Q. Did you intend to kill her?

A. No, sir. I did not intend to hurt Hattie.

"Q. How many shots do you remember, Mr. Compton?

A. I only remember the one shot when I jumped up.

Q. Do you know where that hole up in the trailer came
,from? _ "

A. It came from a shot. I looked everything over before

I walked out the door and I saw the holes in the ceiling,
- but I don't remember that shot.

Q. You don't remember the other shot?
A. No, sir.

Q. Was it first or -second?

A. It had to be the second cause when one shot went off

" .
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and when I jumped up with the gun still in my hand
was the only time it could'have been.

o. You went into the Sunoco Station. Is that correct?
,A. Yes, sir.

-0. And you told the people down there what happened?

Do you remember -Mr~"Steet,'Mr.,~Jefferson?
.: '.

Q.
Yeah, I got to---' , ." ." .. ' .".~.~~- .".- ..

A." I'told Mr."Jefferson---and Mr. Street'both were in
the same,room.

Q. You saw Mr. Talley?

A. I told Mr. Jefferson to call the State Trooper---
call the Sheriff's Department.

O. You saw the deputies?
A. Yes, sir.

Q. Did you tell them what had happened?
A.M Mr. Talley asked me about it and asked me did I want

,- ,

to talk about it and gave me my rights. At that point
I didn't feel like I was able to or could. I told him
I didn't. I was crying, praying---since he has said
something that comes back to me. I know he misquoted
me. I said, ROh God, why didn't it happen to me if it
had to happen••

-O. Why didn't it happen to me?
A. Right. Cause I had rather it been me.

,!
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o. HOW long had you known Hattie Ratliff, Mr. Compton?
A. I had .Been Hattie and known her for maybe several

years. She worked at Neal's Warehouse when I worked
with the Agriculture Department as a Market -----
in different warehouses.

73.

..•..

"

- .. L- r.• ~ .•• ~

,o.
,A. '

And y'all had been go~ng together ,how.long?
." ".- --•... _. . . .

We had been taikingto e~ch other i~ 'the-~8:r~h~use,:',
, ,

we hadn I,t,been-goi-ng'together. ~ ,1.think I w'ent with,
.

her over to Reidsville several times when she 'went
over to her daddys before I actually left the other
person---myother wife.

o. Mr. Compton, you were talking about the handgun. Is
this the gun---Defendant's Exhibit Number lO---do
you recognize this?
Yes, sir, that was hers.

Q. Now, what was involved with the pistol on Saturday,
January 29th?

A. The pistol usually always hung on this mail inside
this closet by the front door and it wasn't there•

. 'Q." - A~d-why were you'lobkihg"for it?,
A. Cause Hattie said she was going down there and kill

Nancy. I was afraid that she might leave the house
with it.

Q. All right, Mr. Compton, would you do me a favor.
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Would you show the ladies and gentlemen of the jury
your right, hand. Is that the hand you were working
that shotgun ~h?

A. Yes, sir.

Q. What happened to your fingers?

"" i .

They were cut off in the high school work shop when
.~

..":t' was' a.-'sixteen.y~ar. old boy.. -.' .." : .. ' . - '-...... "

A.

Q. 'AII rig.ht, sir.;.'_'Can.you'bring your chair down here :-.
and show the ladies and gentlemen of the jury' exactly ..
what you were doing with that shotgun from the time

i;- ". '''''_~_'"-'''' '.k.~. __''_~~--,you"<:Jot-it ou-t~"O'f-.thecl:'osetuntil YOU" weiit~o.Lack" ane:}' Jl':",--C ,-

sat down in that chair?

A. I taken the gun out of the c-oset and had it pointed
upwards---

Q. And where was the table and where was Hattie?
A. Sitting in front of me and liattie was sitting across

the 1able.
Q. All right. The table was in front of yeu and where

A.,

was Hattie?
"She was'-sitting acresse..'t'hetal5Te"--andI had -the gun"ov~r " -_Z:_~_J" __ '

towards the corner of the kitchen away from me. And
I was ejecting the shell---fh1s shell appears to be
hanging---anda shell .carrie" out. -1.c. ':~_
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Q. A shell came out?

A. A shell carne out of it and I realized it was loaded,

and I realized she was getting up. And when she did

she shoved the table into it.

Q. All right, what happened?

A. The gun slipped off my leg---I just grabbed ~t it---

I was looking at the safety and when I was looking

down to get the safety is when it went off. I grabbed

it. The gun exploded up at whatever angle it was.

Q. You dont know what angle it was?

A. No, I don't know what angle it was.

Q. Which one of your fingers touched that triger?

A. I don't know.

Q. Do you know that?
A. No, I don't. I just grabbed at the gun like that.

75.

Q.
A.

Q.

A.

Q.

A.

And you do know the first shot was the one that hit her?

Yes, sir.

::T~~~~-::~~~'.~:~~~!~~~~~~:~~~~0~y£~;~~~~~:~'rf~~:1~;;~~~;;~r~~:;~J':;"_1
.~~~"~-ti~~l~~-~~si€i$~~~y-'~y::il:~b0~;:'~~r.~tiI9i-¥a£ciE"d.:: t
"-".z:tai~~f~~tY~~~~~,:l~~;;:~::~~~;:i:~~T~:g;~-Z~~i:~~~J

she just stumbled or not cause she was turned away

from me.
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Q. Did you grab her---wl1ere?

'. A. ' -When she came towards'"me I grabbed her at the chest-

and my hand missed and she was slumping fast. I

just grabbed her right in there.

~ Q. And what did you see?

A. ~'ihenI -pulled my _hand back it was full of blood and

blood was squirting-allover the kitchen rug.

Q. And what 'about her head, Mr. Compton?

A. I couldn't see that much of her face until after

she hit the floor under the table lying there.
Arid vlha.t ha:ppen~ed to you? J - .-~

That's when I was trying to call for help on the

telephone.

Q; Well,wh&t did'you~o after---with ~he shotgun?

A. I don't know what happened to the shotgun.

Q. Did you go down on your knees?

A. Na\-T.

Q. Did you get dmm on the floor ,d th her?

A. I went part th~ way down with her and the gun was gene.

f didn't real1j-kriow ~her~ the gun was tintil I was

fixing to leave.

Q. Do \'lhat?

"A. When I was leaving- the' trailer I just stood over "there

and looked~
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Q. When you went out?

A. _ When I left the, trailer just before I walked out
the door I just looked back at the whole thing and
I noticed the gun laying close to the door.

Q. All right, r.~r.,Compton, ,how-about coming over here to
this diagram. He are referr5.ng to the diagram now.
Can you orientate yourself to the diagram?

A._ .The ,diagram is not exactly as it \o,1o.sa .moment or tvIO-

before it happened. .~
Q. All right, what was not right?

"'-'."-H~-:r.-.- «-.A•.~'"~..We*l.,.,-this tab1e--is not exactly round, it' s"an ova-l

shaped table.
Q. All right.

'A-i1~- Hy chair--thischair that -I \>ias sit:ting 1-nv)~s setting"
here at this end.

Q. And do you see the telephone?
, •.~.....•. , ..• -.e._ •. ,...•..A. -- - -"'The telephone -~~a's~'moved'o""er"'on" the -t,;ib-le .at" the" ~21• H'-~ ._." -'~- A ••~. ~

time we was making telephone calls.
Q. From where?

.--L:,

<'-0. ••••••••••• _ •••••••.••••••• "' t", _.t. •.LA .•.•_ From this corner'right 'here. ".- __ ~_~~- . .t_1"'.' __ . !L:>~,-_;~

Q~ Do you know where the front door is?

A. The front door is over here a little closer to the closet.
-- ~ •••~._"' __ ••.__ ••. ..t •• '" ~ __ .,,"" It's out of proportionhe're. ,.

Q. All right. Nhere is the closet?
A. Setting right here.
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Q. All right, where w?s Hattie?
A. I!c.ttie \.;as sitting with her Cc:ck Cil]dinst this \~'aJ.l

78.

right here in thi~ chair. ~nd she hnd her coat on

it---so~ething else to worry he~.
came in she was sitt{ng 'here. She 'I.,'ould IT.ove uround

to her coat. I don't know ~hether she had her pocket-

Q.

A.

Q.

book in the same chair ~r not.

::~;'~~';\;_:~~~~~.~;~,~_{-Z;~~I::~ir~~j'~Ji!~~=':~~~:~~~~~~,;t;~}X~I:~;~-i.-~,~I~~tZc~F;i:~~;lligl;;~:;c:(''''
..-qi~~~1.;.s~~:~i:~:{C~;':~f}:C~:~~~"/f::5~~{::'~)"

l>•• Hell, Hattie, she had fallen a lot. SOI";let.ime she
-had an operation on her legs. Sometimes it works

<md sO!":let.ir.~C':s it don't \.'!.i",ti1 Sh2 gets going.

Q. She had had operations on her legs?

A. Yes, Slr
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A. She knocked---she pushed the table around as she

came and I was looking down and when the table hit

the gun it went off beside my leg.

Q. It went off beside your leg?

A. Yes, 9r.
Q. Did you know she was in this area over in here

around the refrigerator?

A. No, sir. I didn't know how far she had advanced

out of the room or anything. I just out of the

corner of my eye---I sorta heard the table--chair

scrape the floor and drop against the wall. I

didn't know how far she had got around. It surprised

me her coming from the direction she was coming from.

I couldn't exactly figure that one out.

MR. WHITEHEAD: Would it be alright for him

to put on there, your Honor, where was was

and where he was on that diagram?
THE COURT: Don't mark it just put a spot there.

Don't write on there what it is, let him mark it.

Q. Mr. Compton, can you draw on that diagram where you

were sitting before the shooting and where Hattie

was sitting?
A. Hattie was sitting in this area here.

THE COURT: Now mark it.

Q. Hattie was sitting in this area here?
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Q. Where were you and where the chairs?

A. The chair was sitting in this area right in here

Q. All right.

l}. The table was oval not round.

Q. All right, which was was the table?

A. Over here in the dining area.
THE COURT: All right. Proceed.

Q." You have looked at those photographs haven't you?
Which way have they got the table turned in the

photographs?

80.

A. The table is turned cross---the oval is turned different.
'Q.Tell-.:.:ustherrhow they got it wrong in the.p-hotograpl1~_.
A. In the photograph the table is turned this away.
Q. You mean long ways that way?
A. Long ways that way.
Q. It wasn't that way?
A. It wasn't that way. It was long ways-this is the long

-w~y of the"room,'wa~king space here, just an oval
table running that away along with the side window

there.

where they said she was sitting---who was sitting there?

A. Nobody was sitting there.
Q. Nobody?
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A. 11.1echair ,vas empty--this chair here.

Q. Ib you knowhow blood got on the ba~ of the chair,

or it"wasn't any in the seat, or anything about that?

A. The chair ,vas bebveen Hattie arid I. l-lnenthe gun

"vent off and ,vhen she C0ID2Sfrom to"vards the refrigerator

she fell around that chair--came around it.

Q. Did she it the refrigerator, or brush against it?

A. Yeah, she COrrEback a"vayfrom the refrigerator.

Q. And ca.me arOlmd the chair and hit the floor?

A. Carrearound the chair sidelvays "vhenI caught her.

Q. l?nere did you possibly get a hold of l1er--try to

catch her?

A. I caught her before she reached the table cause I

knew if she fell on the table, stumbled and fell on

the table, she ,vas gonna hurt herself. TI1atI s the

reason I jurnped up to catch her and hold her a,vay

from the table. She had fallen in the trailer before

and bruised her leg.

Q. All right, He Con1pton,I shO\vyou SOTre

exhibits. I show you Defendant's Exhibit Number2.

I,las that an accura te photograph of the living room_

of that trailer, or a part of it?

A. Yes, sir, TIlat Has the bookcase in the corner of the

living room.

81.
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Q. Part of the Ii ving room?

A. Part of the living room.

Q. And that was who?
.-a,. Tha t ~'las lIa ttie and mysclf---a picture there.

Q. l\.nd had you seen this QO'"m there in the trailer in

the living room?

MR. HUGGINS: Your Honor, please, we object to

this. What relevancy is it?
THE COURT: He can identify the handwriting.

A. Yeah, this is Hattie's writing on this envelope hGre.

Q. What's the date of the cnvelope--postmark?

A. January 26, '77.

Q. What does the handwriting say---can you read it?
A. Yes, she ,.:as ylri ting Hattie Henry Compton. Wri ting

the children's names, her name, Compton.

Q. Hattie Compton?

Q. Is that her handwriting on the back?

A. Yes, that's mine and hers both I think---yeah.

Q. What does that say right there---whosc handwriting is

that?

A. I wrote that.

Q. You wrote that?

.1\. Yes, sir

82.
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•.••• -' ~, •• "!. •••••..

Q.

A. ,

What does that say? Was that after January 26th?
Yes, -sir~--Says ---------(Defendant gets emotional)-

HR. h'HITEHEAD: Could \-;e take a :ninute, Your

Honor, for him to co,nposehimself ,a little bit.
THE-COURT: I think he's alright now, aren't you?
gR. h'ATSOH: Yeah, I'm alright.

Stating my sentence, "Baby I do love you with all
my body, soul and heart".

Q. What were y'all doing sitting there writing to each
other, or Hhat?

-N~-'" , - -Just scribbling more or"-less.--
Q. When did y'all write all this?
A. It was affter the letter was postdated January 26th.
Q.'- Mr.-Comptorl~ I ~~ow ~o~ this. It w~sn~t quite

Valentines Day yet.
Yeah, Hattie told me

Did you know about that?
she had me a Valentine all ready.

I kne~ she had it irih~r drawer.
Q. Did she tell you she had written something in it?
A Yeaht she always writcs----
Q; Is.that hernaridwfiting?-
A. Yes, sir, it's Hattie's handwriting. She usual wrote

me things she couldn't tell me.
Q. 'l'lhenis Valentines Day?-
A. February 14th.
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Q•

A.

, '-. "-~Q.

A.

Q.
1\.

Q.

A.

Q.
A.

Q.
A.
Q.
A.

Nr. Compton, a portion of this is Exhibit Number 5,

. ":"'purport.s' to"'ha'~a"lett'er, •. '""rsthat her~hand"iriting.?- .., .._~.._.. _. L._. ,-

Yes, it is J!attie's hund"lriting. 1:,. letter that she

gave to me.
\-:hen did you get that?

I don't know exactly when she wrote to me. rllienever
she got troubled she tolould \..•ri te to me and leave it

on my'table in my trailer or ap3.rtmcnt.

I show you some othor papers. Do you recognize these?

Yes, thcs~ are letters Hnttie had written a~d give me.

Later on in the day?

Yes, sir.

~s that her signature?
Yes, sir.

Can you identify those two?
Yeah, they are nattie's writing.
Did you receIve them som~ti~e in January?

Yeah.

p..• Yes, sir.
1.83 t

Q. Uhcn "icre they drel\.;n?



Watson Compton"- Direct 85.

A. They were drawn bacK about the middle of summer

._<J= ...•Atime~":"-1ater.....Qn~in'JLbe ..f.all. ~Just".some,"iQeas._on~~ --'"",L~ .. ' _ .=-..~.O'-"_.'

.some houses.
Q. Y'a11 were gonna build a house?

,c ,'.; '''-'- .,.,-' .. ,.., . ,y, ,A., ,. l'le',..\ver.,e : planning" to. bui.J.d,. Yes,' sir. """""a--,-= . _ .. c...

Q. h11at is the inscription at the top of that one
in Hattie's handwriting?

"-0.''1> .~ ,-<r;:_,,,,",,,~'.-,,,A..•,<= -- "Says, "l\'abson .anduHatt=ies home. n "A home. i9'~\'lhere' .._"..,;_

the heart isn• "I love Watson".
Q. Mr. Compton, you heard the testinony of Virginia

.r-.".~." "',",,=r.~",-,"-;~=. ~.,.., .."-'~e'ar.ter'-.abou.t-'SO"Il1ethinc:l"1:na.t~ happened''''-Q'boutc''0ctober''-=''''-''=~'''='-''-''-'''c'
19767

A. This was al~o connected with Mrs. Wilson's testimony.
~""'-Q~'~' '-"~The--'same time lli"th' the" Hilson" s7" ..•-...,.. .,--.."," ... - ...•--..•.~ ..~~-.-'

1\.. Yes, sir.

Q. All right, sir. Nhcn ''''asit approximately?
-""~-----''''~-A.'-- - -l'lelli tl1e--datc'Hrs.---Carter-s.tated-•.•Virqi:nia' 'Carter~--"..•.""""'-:-..:...,-_..._._-~

Q. Sometime in October7
A. Yes, sir.

"9 "1 _'1_

"':All right, sir." "..".,.•._._'-.... " .... .30.""

Hattie had supper with me that night and was suppose
to have seen her children or something. She had a

-few becrs'~and she'want~d-tb~go-'6ut'and'see her ." . .£:---

children. And it just only tooK a few beers to

_",,: __ '1_..1-
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make her higher than normal would with this medicine
she \-lastaking. I told her I thought i t w~s best
for her not to drive the car and go out. She had
her own car with her.

Q. l'lhat\-.'asthe status of her operator' s lic~.n$.eon
January 29th?

A. January 29th, Hattie, she had got a ticket for
driving under the influence on Riverside Drive.

_ ••.•. t ••. ;.....t •. _...J.... "tt-' t:--:::_

Q. All right, ~ir. Let's go back to October nm.,. You
told her 1~ to go out?

A.
. :.: -: ..-.,.-~" .""...-.-,.- - - ... I told her not tQ _gO out. ,She,.was gonna -c-look-for'-:::'~" .•,~ :-{,~,.:1 \-=",_'::_:.:~-: '."' ::_'1.-'~ .•.•..••.•••

them probably find them at the sk.ating rink, or
.- . '.._': . :.:.; - .-'

something. I told her I didn't think she should
drive. So, sl1e walked _out_.the-door,'anyway •. I __"'"':"f".''- 'LJ.'L.f\......)'J....'~:f:'"=ll'-.U .••••~'\. _~_ r

didn't know whether she was walking out to cool off
or actually leave. I looked she \-lalked00.•..71 the
s tree~ ,cn'l~Y$.;-;grl9:"-th~D~~arne back. tm ..?ard the ,Hi l:son"' s,..,-....~". __ •• L ." •• u ......••< " _ •

house. And I had gone on back and sat dovm before
I saw which direction she was going in. I thought
may1?-t;!"..>sl;}(~"\;'q.~.,,,,~9ming,,-bacJe in to:-thetrail:e'r,-she' n~dH~'t' "...-'r",," " eS..:L ..•5I..",,""':'"~-_-':-~~_'C;".A,'"]l....~~'-.n.. .•. ..LJJt l.' ~. _

taken the car. About five minutes later I called over
to the tvilsons and asked them \-Jas.she Over there and

,- ., 1 : :c '
:r:.::.::-:; 1 r. \ :J_. ,- .• - ~_ '_

there at the house. I thanked her and hung the
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telephone up. In a few minutes I walked across
the road and I Sa\i Hattie's car. Her keys were
laying on the table where he had left them. That's
one reason she hadn't left her keys were in my trailer.
And I picked the keys up and "put them in my pocket
and walked across the street to the Wilson's trailer.
Knocked on the door and Mr. Wilson invited me in. I
went in and sat and talked to them a few minutes and
asked Hattie did she want to go back to my trailer
or go home. I don't know exactly.how I stated it,
and she said, "no, she didn't". So instead of
arguing or anything I think Mr. Wilson did say I
don't want 00 trouble here or anything. So I reached
in my pocket---

Q. Did you have any kind of knife with you?
A. No, sir.

Q. Did you ever say anything about a knife?
A. I didn't mention a knife to the \'iilsons
Q. All right.

Q. So I reached in my pocket and got Hattie's keys out.
She was ~ting just aways from me across the room, less
distance than"it is from.you to I, and I pitched the
keys over to her. And I said, "well here's your car

87.
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keys, make up your own mind-. I wasn't gonna---she
appe~red ,~o.~~,.,~~~eJ.J,ng~fair and I d idn' t -want to start~J.:"&,..; _ • ~ •.•••.•.•. ' ~

any argument and I walked out and went back to my
trailer. And five or ten minutes later she came

88.

. :-.~"'.- ':

.. : ...
.•. '."

stayed in the. kitchen a.while an~ the~. walked. back
. . ,,~ . :. .' .':. "- ., ." .

:.towards 't'he.:bathroom •..., And' i: looked" she had 'been ':
~.",,' _._.~c~~....~.k_1.T'-. ~.•a: "~";o<'.. 9'P,.Zl£! .•t);l~~.e_:,.o.r._fQuL..minutes,or 10nger~t-han' usu-'a'1',:'and..'"'-"..,c-. . - . .

I looked back and the door was open, the light was
shinning out in the hallway. And I got worried

had picked a pin knife up off the back dresser where
I usually take the stuff out of my pockets when I come

~"-'--='--'••.._,,.,""o h,.,=n~.N_-,..Q_u"t."tbe.•..f,i.eld,-""and='''she'had--.-:cslashed-"her"l'e'f.e wr1st -wftnD'- "--'~-'--:-"--=':J ~.

it.

Q. She had cut her left wrist with the knife?
,...a~."'....-She had cut-cher,...,--l:ef-twrist. ,..

Q. Is that where the knife got into it?

A. And then I went in and caught her arm--both hands and
~ ~'....-J.~w....c..';.I,,~u..,n.=. ""'-""'.L ••.-;,..,.••. p.uLled ~herlcr.li.f'E!.-ou.t~of......•..h..,.er hJcUld~..,:;AD'd"'sne'graooea '

the knife back by the blade and I couldn't get it
away from her. So I did smack Hattie to make her turn

t-.i.if:e, .I=J.J..rt!.'l'f-._ .••••..'lTL~~,_"' ..••..~=--~-'-'tbe.,~lade''Of.,t-he'.kn~£-eu!-oosEr"fo'--'Keep~frorl("CtiftTrigthe
palm of her hand.
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Q. She grabbed the knife by the blade?

A. Right. When I did her head went around and hit the

towel rack and put a big bruise on the side of her

face there. I think when I had to slap her,a little

blood was in the corner of her mouth , to keep her -

from splitting her ~and open. I put the knife up,

cleaned her wrist up and bandaged it. And she looked
-

at her face in the mirror and saw the bruise and got

hystricial about it. She called her sister, virginia,

89.

and I didn't really know whether she had made connection,

she talked on the telephone. I didn't know \>.'hoshe

was talking to or anything. p~d in a little white-----

_9. Go ahead what happened?

A. Virginia came to the door.

Q. \'l"ha t \'las Virginia 's condition?
A. Hell she looked like she nlay have been c1rinking. I'm

not sure.

Q. All right.
Q. But shc---I'vc never seen her act this way. I opened

the door and she said, "is nat tie here", and I said,

"yes, she's here". She just bursted on into the house.

She was dressed in a blue nightgown with a robe.

Q. Had her nightgown on.

A. Yes, sir.
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Q.

Q. All right •
. .. •. "..'_. ", .•. <._ •. _ ..~~A•._~..cc ]md they started. ~dJs.cu.ssin.g.the keys-;:o-:w.on-<lex;.e.d.yLhe.re..

the keys were. Mattie was looking for her car keys.
Virg.nia told her to settle down she wasn't going to

.......~ ...-"'.•~ , ,..her 'house,mak;tp.g "noises .thekids \.:ere.in.bed. .And ...

Hat tie was g'etting nore disturbed. Virginia started
getting upset. And Hattie made the rerna~k that if

~'.C<: """ .. I don't get the ke:z's that her sister \-:ould shoot

you, she's got a gun with her. And when she did

Virginia stood in the living room floor and went
.,.; ,='" .'.":C~-' .", ,~ •.., . ~.<,.=- ,. " •...,.-c -""-"-in"ner"pocke't ....and '.'S'tarted:.'par tia"l-ly -out :\o:i.th -the" ,-...-..:2•• e.""'.: = ..•.. ~ .. '"'" ..•... :

gun that she had.

vrt1at kind of gun was it, Watson?
--_•.. ~.~.'-~. "-- . -"'--~. _.r:. I.t"'\:,as "ah'~at1tolnati:c guh-.' --I- don 't -k-novl.""he.t-flcr it "'~~-.'.."- -- --~:-..

was chrome plated or---

Q. And had you ever seen it before?

A.tio, sir.

Q.
A.

_" e- -, •••• _-;'_'-f~-J..Y'._";"::.":""':'': _.:

What did she do with the pistol, shoot it?

She didn't bring it all the way out. She dropped
lier1iatla'-Da-t~R-i-n""'1TC'i'"~l!t)-cket icii1d-\'la lked "'ha'ck-~tovra-rds'-,:

the bathroom. I '.;cnt to the closet to get Hattie's
Coat out. It kinda shook me, Virginia's actions. I
}~iiew~'she'-'haa'~a ~"gufi-.:1f:i'd-''Eha t 'gun there "-:as s'itting --in.

the closet. I check it and it "das CP."lpty.

~. ~- ":>- • ~ _. *
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Q. That's this thing right here?
A. Yes, sir.

Q. Did you ever put a gun on Virginia?

A. I was sitting there with the gun sitting on the
,floor y,'1 th the barrel aO\m hoping they '-;culdleave,
or find what they wanted. I told Haitie, I said,
"check your pocketbook". So she dumped her \,'hole

- pocketbook on the table and Virginia walked up and
took the gun out of my hand'''--

Q. This gun?
'- - <.A~ Yeah, and started "to pbin~ it towards me and instead

of that she set it in the corner. And I told them
it was best for them to leave. I mean I didn't know
what was gonna happen.

Q. Did they go on then?
A. Well, Hattie found her keys when she dumped "her

pocketbook, picked them up and left. ,~d she wouldn't
let Hattie drive her car.

Q. Had Hattie related to you other occasion in \"hich

91.

she attempted or had tried to take her life, Mr. Compton?
A. Hattie cut her wrist three times since I've knO\'ffiher

in twelve months.
Q. Three times in twelve months?
A. Yes, sir.
Q. Your witness, l'~r.Huggins.
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Watson ComEton - Cross

COURT RECESSeS Fon LUcICH FHOl'1 12:00 to 1:00 P.r-l.

OPEl~ COURT RESUHES .

TIm COURT: Now the direct examination has

been completed has it not?

I'iR. WiI'I'EEEAD: Yes, sir.

THE COUn'I': 1\.11 right, f"ir. Huggins, you r~ay

proceed.

CROSS EXi\!1INh'rrON

BY HR. HUGGINS:
Q. t.rr. COi;1pton, you had kno ••.m !.~rs. Ratliff for a number

of l'c.nxs?

A. Yes, sir.

Q. And after you started going with her you lcarn~d

her full T:lc:dica1 history---y' all talked incessively

didn't you?
A. Well, I didn't learn her history in the beginning. I

found out things about Hattie as VIC associated

autor('lobi Ie
Q. You knew she had been in a bad/accident several years

before?

92.
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tol~ me ~bout that.

93.

Q. You knew that her health ~as very bad?

1\. I didn't blO\-! to ••:hat. extent her health \';2.5.

took her us I sm... her.

I

Q. You knew she had very bad knees?

1\. I knew she had trouble vii th her knees.

Q. You knew she had been operated on, on her knees

among other things?

A.. Yes, sir.

Q. You knew that the arthritis was vary bad?

A. I diJn't know the extent of her arthritis. Only

\lhat she ~:old me and that v;as very little at times.

o. You knew that she was in considerable pain on many,

many occa~ions, didn't you?
A. Well, I would have to ask her, she didn't tell mc.

Q. There \'lC~re times when she had great difficult in

~alking according to your own testiRony?

A. At times, yes, sir.

Q. There were times when she couldn't walk at all,

\.:e:C0:n't 'chere?

A. Not when r knew her.
Q. Did she h.:lve rnore trcs::ble when she \-,'OL1Id first get up

if she was in a sitting position?

A. \;EJ.1, it \';6-8n' t any c:ond.nious th:!.ll'j. Eo ceJ:""t~in
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pa ttern of her t:couble that I knev! of. Eu tit \'iould

make a difference in her.
Q. She took medication daily that had been prescribed

by various physicians?

~. As far as I know.
Q. You have already testified as to what they were---

pain pills, cortisone, librium, valium?
A. That*s what she explained to me they were.

Q. This is some of the stuff sha took daily?

A. Yes, sir.

Q. Dr. Ogden's prescription, Dr. Updike's prescription,
another prescription from Dr. Ogden. She was 5 feet

3, \-:asn r t she?

A. So far as I know.
Q. She was a small lady?

A. That's true.
Q. ~ho loved you a great deal as you have testified

to, and you loved her?
A. That's true.
Q. When did y'all first start living together, Mr.

Compton?
A. We didn't continue to stay together. First she came

dO\m after she left her sister' 5 house '\1he:::e she

Goved into, staped a while, she left. Well in the
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t\~~e}ve;;Dnths pc~:ciod of tirne, or v.'h2.tev(~r, fourteen

months, I think she had four or five different

apartments. And she had to leave her sister's house

95.

Q& Well, when didy'all st&rt living together?

A. Living together?
Q. Yes, sir.

,
A. I don't know the exact date. She stayed at my

place for a while, between the times slle got her

aparments. I don't knO\'" the specific date on it.

Q. As much as a year?

1\. No, sir.

Q. Uhen did you get your trailer out there?

A. I think it was the last of August.

Q. The last of August?

A. I believe so.

Q. Did she move in with you?

A. Yes, sir.

Q. Moved all her belongings in with you?

'f>.. I don't knOT": \!.:hether it ,"'as 0.11 of 'chern or not.

Q& You have submitted this list of items that ~as

turned over to the Administrator of her estate that

counsel has. Did she move these items in then or

later cn or what?
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A. She nove-:l tilCi'l in la t:~r, b(~c,-J.usc \.:c in tended 1::0 get

\';0 \.:ere gon;),]. get ma.J:ried rchr'u:.u.'Y Iii th t~~at if she

wanted to she could move some of her belonging in
t11ere.

Q. And she st2yed out there most of the time didn't

she from August on?
A. He saH each other ce.ch day.
Q~ And over a period of time her love for you grew.

And your love for her grew?

A. That's true. I speak for myself, sir.
Q. Well, you had little doubts about her love. You

introducted her love letters?

'!'.. Hell, she shot.:ed me her love everyday that \..•e ",'ere

toge-t!1Cr.

Q. And y'all planned to get married in February?
A. Yes, sir.

Q. When did you first plan--when did the wedding plans

first dovelop, August, September or when?

A. Well, we 0ere planning to get married, I say, fourteen

non ths before.. The t'/edding plans started \,.'11821 \.;e frund

out thRt the divorce was getting finalized. That's

\.;hen \'lG started the actu~~l \,-edding pluHs.
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Q. nml, during this fourteen month pc:c ioC! did hor

health deteriorate any?

A. If you nrc asking me I didn' t blaH the t:xb,nt of her

healthncss or her sld:ness before. Put I 1:no't-l during

ther period she staY8d on a fair level. She 11adgood

Q. Good day!.> ,md bad days. Has it significaJ.ly better

A. She could go practically three ~onths ~ithout any
problel'15 2nd thEn she could 90 three or four \-teeks

with the problems.

Q. JIad she been hospitalized that last six months before
h0r death?

A. Eo, sir, not as I knOt'," of.

Q. now, was sHe a small l~dy?
A. Compared to who?

Q. Corl:parcd to yourself. {-Jas £he $n\2.11cr in s"Cntute?

7\. If I t-,'ere a lady she \-.'OuJd be a small laay It

Q. Ahd you testified that because of the medication

she was taking the drinking seemed to, on occasions,
1rritatc her or uggG1vatc her?

'1\. The drin!d.ng itself, th.:: Jn2c1icC": tion (Hc1n't agg:cava te

97.

[;c:,r. It 1 . ~"'ol ( .••
•. L:. •..>

from her f (::;r~ily some times. Dutit did c;.,rx:y her
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beyond a point of what she was drinking I think.
Q. Did she drink heavily?
A. When she drinked, yes.
o. Did she drink daily?
A. Not every day. No, sir.
o. drink more days than not?
A. Sir •.

o. Did she drink on most days?
A. No, sir. I can't say---about a week or whatever. I

don't think she drinked more or less.
Q. Now, during that period of time from August on

",hen,.,rasthe first time that Mrs. Ratliff moved out
and got her own apartment?

A. This incident that was testified to by Mrs. Carter,
Mrs. Wilson.

Q. That's in October?
A. Whatever day it was. I don't recall the exact date.

It was October, yes, sir.
Q. She moved out?
A. Yes, sir.

Q. Where did she move to?
A. She moved to the Ruxton Apartments.
Q. Ruxton Apartments?
A. Yes, sir.
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Q. Did shu maintain th~t apartm2nt up to the ti~e
of he:::: UC2 th?

A. She p~id rent and ffiaintained it. Yes, sir.
Q.. :;0\", j,tts in test.i.r:,:ony, yours 0.S •...ell ()s other

\d t::c:;;ses, tEe. t the 12.dy ITiOved out in October. Hhen

c.~id she r:.:::tu"mto the t.rnile:r, re turn to resume her

relationship ~ith you?

A. Nithin three or four days.

Q. ~"ithil-. three or four days?

A~ Yes, sir.. She carne to the trailer.

Q. Y'all rCf:.;t:;-:lCd your relationship?

A. Yes, sir .•

Q. And did she move out again after that?

1\. She had her Oi-in place. She !'novcd in and out as

she l"isb:5!d to.

G. My question to you, Mr. Compton, is did she move out
a~yti~iC after t11~t?

A. Move out of ~h8re?

Q. Out of your trClilcr back OVGr to Ruxton?

A. She stuyed at the tr<:d.ler once and a ';'lhile. She

stayed ov.~:c there some. I can It specify '.'?hat particular

diJ.Y and hour or ,chat.

Q. Em'l, t=:"ck Oil JZ~l-;l.~,:ry29th hh<:lt ~,;as the condition of

yom: h'22lJ.th, sir?

99.
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Q. ;.nd th211 you "';culd 90 out,nldny people do, b1ke a

101.

fet., rl~l"C'"--~L.o.lu off and hunt doves in clc.•',,rc sCc;.son, hunt

deer indccr season?
A. A very few days.
Q. And you used this gun?
A. Yes,sir.

Q. NO~IMr. Compton, before I go further, show me, I

realize you have two fingers off your hand, would you
stm,-; me lim..; you vauld nOr1oally £ ire this if you t':el.~e

hunting,

A. "7el1, usually I \'i'Ould hunt ,.;1th the safety off

tecause these finges don't give rne enough time in
hunting game. I hunt by myself. Like dove hunting

you get a dove stand ~nd deor you get on a deer
stand by yourself. I usuc.:illy put the safety off

bLc,Ulse I Ci1n 'tha.ndle the si.:lfc ty and the shooting

of the <;U~l at t:he SiUi1.C \'1i th \d. th no fingers on it.

Usually I keep the safety off and keep it up and when

the game comes in sight and that's the finger I use
to fire it with. This finger 'Jon't work. I mean you

can't use it .for hunting purposes.
Q. So you use this finger.

!I.e Yes I sir. It' s th~ only one I fv.:ve 10 it Lo use.

~99



Katson COGpton - Cross

Q. What Jid y'all do ca~lier in the day?

A. ~';ell, I dic1n't stay ,.d.t.h her the entire day. I left

the trailer for a while. Got up and I cooked breakfast

'i.•••hi l(~ Eel.t tie \-iUS sleeping and eacUed her for break fast.

Spent someti~e at the breakfast table talking and
eating. I told Hattie I had to go over to my son's

trailer. He lives in the other part of town in
another trailer court. That he nesded to do his

laundry. Ee didn't have a \.:ashing lilunrJry in his

trailer. I told her I ,,\'Ouldgive her an hour or so

to do \.,1l18 t she \.:anted to do. Straighten up the di:'3hcs

and whatever she wanted to do. To dress herself and
so on. So I left and \'o'cni:over to my son's trailer

and stayed with him about an hour and a half helping

him <jet his clothes together and straight:cning up over

at his place. I brought him back to \laSn hi.s clot11es.

~e sl~yod there until about, I think he got through
about 12:30. hnd we left from there and went to

Reidsville to visit her father in the hospital and

the.n \JC came back home.

you go over there?
l.... I \.;asn' t J~eeping up ',.;it.h the 'd.mc of c..1?;!, but Fe \-;as

trying to get over there before tho ~ain visiting

don't know exactly.

103.

200



Watson Co~pton - Cress

7\ • 'lc.s,s j_ r •

105.

Q. \\'hn t ,1iJ she do \-.'hcn she (Jot bLlC~ to the t.railer?

l1.. The S.;lIf.C thing that I have already testified to. She

celled her so~ and so forth.

l'~. t;'ell, she ;~lixcd another drink, sat down at the table

2nd I told her to call Tony. She was suppose to call

hin JJac~:aJJcut Sunday.
Q. You saiJ you told her to call 7ony----had Tony called?

A. She h3d talked to him earlier that day about t3n

o'clock or

Q. Had you?

A.' •
SO?tlC >-111ng.

Q. You h~dn't talked to Tony at all that day?

A. I had ~ot at all.

Q. And tI1(;n she starteJ---~'Sh8 took a mixed drink and

A.

tl13n \.':13. t happened?

30und li}~e .' . ., .
Vh1Su:ClnKlng---

did she act lib3:-----sol.,nd li}.;:c she \-;,,15 drinking that

Tony h-'1o hung the telephone up and .:~ccused her of

c1r in;',1. ng. I told her, "yes". I 5ai-.:1, "your son can

pick it up \:hen you have had <J. drink ".

Q. l-!o\"?elt. this point had you and s1"~e bc.:cn arguing <It all?

A. i::o, si:!.:".
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Q. Not at all at that point?

A. No, sir.
Q. Is this about the time the argument started according

to you?
A. No, sir.
O. There was no arguing at this point?

A. No, sir.
O. This was what time---six o'clock wasn't it?

A. Six or after six.
Q. . Okay.

A. Sometime --six or seven---between six and seven

o'clock.
Q. Between six and seven?

106.

c.

A.
Q.
A.

Q.
A.

O.
A.

O.
A.

Yes, sir. It was after six.
What time would you say the argument started?
When the argument between us--she was fussing about
the telephone call that I made to the ex-wife.
Was she loud in her conversation?
Yeah, she was very loud and before I could calm her
down and tell her what it was about and why I made

the call then she calmed do~m.
Then later on did she get loud again?
She was just getting louder each time and more

irrational.
Louder and more irrational?

Yes, sir.
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Q.

A.

Q.
A.

Q.
A.

Q.
A.
Q.

A.

Q.
A.
Q.

A.
Q.
A.

Watson Compton - Cross

That's ",hen you got in the conversation about your

eX-lvife?

In the conversation I was trying to explain to her

why the call had been made and what it was about.

I was trying to explain to her to get her to settle

down.
And what did she say, don't talk to that bitch again?

Well, the two or three times that's what she said.

said it doesn't make any difference I'm still going

to get that bitch for bothering you or calling you.

She said, "I'm gonna get her"?

Then she said she would go do'tm there and blow her

damn head off, shoot her.

You knew where she kept the gun didn't you?

Yes sir.

\']asit in there?

No, sir.

Did you check it?
Yes, sir. I walked to the closet to hang my coat up.

Did you ask her where it was?

I asked her where was the gun.

She said 5he didn't know?
She didn't know and I didn't know whether she was

telling the truth about it or not, cause I hadn't

been in the room all the time.

109.
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A. I didn't know she was as drunk as she was, let's
say that. I didn't know she had drinked that much.

Q. You hadbeeri with her all day?
A. That's true, but I had also been out the room and I

also left her a few minutes a few times..
Q. And you couldn't control her so you went and you

got your shotgun out, right?
A.. You are running one sentence into another onee I

did get the shotgun out.
Q. You got the shotgun out?
A. Yes, sir.

Q.. Who had been the last person to handle that shotgun?
A. I had put that gun in that closet ~yse1f a month

or so before that.
O. P.ndyou keep the shotgun there for intruders?
A.. Yes, sir.
Q. You keep the shotgun loaded?
A. Not all the time, sir.
Q. When you put it up you knew it was loaded, didn't you?
A. At the time I put it up probably so. Yes, sir.
0.. And you took the shotgun---now tell us what you were

going to do with it?
A. I was gonna check it and put it back in the back

closet with the other guns. There had been some

112.
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prowlers in the trailer court, plus the fact that

one of the deputy sheriff stopped by earlier, a

month or 50, and said that 50m~body was breaking in

trailer. Mr. Collins.

Q. All right •. You were gonna put it back in the

back bedroom?
A. I was gonna check it anu make sure it wasnSt loaded

and put it hack in the bedroom with the other guns.

Q. Mare sure it wasn't or was?

A. That it wasn't.
Q. Now, Mr. Compton, I know you have testified to this

hefore. Hould you corae right here, if you would,

sir, and show the jury again exactly ~'hat you did

with that gun after you took it out the closet?

A. I took it out the closet and I didn't want to be

walking around the floor fooling with the gun. So

I sat down, turned the gun away from the only availabe

chair in that area where I had been sitting. Turned

away from towards Hattie. She \~'assi.tting over there,

turned the gun up like this, got the receiver and

ejected it back----

Q. Can you operate it and show us?

A. I had this hand here holding it up this way. Had

it setting on my knees and I pulled back like this

and the shell come out here.

Q. Where did the shell go do you know?
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A. Went out to a right angle.

Q. Went out to a right angle. lImv many shells was

in this?

A. If it was loaded it had three sheels in it. I'm

not sure.

Q. It went out to the right of you, it ended up over

here?

A. Yes, sir. The way I was setting it was bound to.

Q. How can you do that----where were you in relationship

to the table?

A. About \vhere the cross is up there on it. As far as

I know I had the chair moved around when I got up to

go to the closet. I had sat in and out the chair

several times. Very close to the table right here.

Q. Were your legs under the table?

A. I'm not sure exactly \vhere my legs \vere. They were

outside some distance, I don't knmv exactly. I \.;ras

sitting at that end of the table, she was sitting

up there.

Q. And how long \.Jouldyou say that the table \.Jas---4 feet?

A. Approximately four feet. I never measured it.

Q. No more than four is it?

A. No,sir. Well it could be I don't know. I didn't

measure it.
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my eye and she was up on the edge of the table

getting up leaning over and that's the last time

before the gun exploded that I saw her until she
•was coming away from the refrigerator.

116.

Q. What position were you holding the gun in. I want

you to hold it exactly---
A. I don't know what position it was in after the table,

knocked it off my leg. I was still grasping it like
that with this hand trying to hit the safety. What
position it went from there I don't know. All I
know I grabbed at the gun---

Q. You grabbed at the gun. You were up like this?

A. I don't know what angle.
Q. Like this?
A. But when it started falling all I know I had one

hand here on it. It was sitting in this direction
and I don't know which direction it went after that.
CaUse it exploded, powder it burnt my face and every-
thing. What direction the gun took when the table
knocked it off of my leg I don't know. All I know I

grabbed it with this hand.
Q. Do you think it was at an agnle up?
A. It could have been an angle, I don't know. It just

exploded in my hand I grabbed it.
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Q. You hO<lrc1 the scrcq;cp5ng and then what happened?

Again go ~ack over that.

117.

A.

Q.
A.

Did you see her get up or just hear her?

Q. She's coming up?
A. That's all I saw I looked back at the gun and the gun

went off and I was looking downward.

Q. And exactly what did she do at that point?

A. I wasn't looking at her when the gun went off. I

Q. What is your testimony that she did, or her body did,

after the explosion in your hand?

A. When I looked up,I was just jumping up , all this

explosion she was coming back to rne.~~;;~~~~~I~~~
c::.j~.'-'..~".!-:~:7'f:~'-::.,:--._;~"":.~.-e-~",'~""""_ ...
t;roro ,.there:frigeratoi~';'

____ -..,;;,.•.•.•...-.- •.•.••.•.- .••• :~._ •.'t,.~ ~ .•.~ ••••••••1
Q. Coming from the refrigerator?

A. Yes, sir.
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Q. Coming from that direction? From the direction of

the refrigerator?

A. Yes, sir.

Q. Nml7, Mr. Compton, if I'm \l7rongcorrect me, on what

I understood your testimony to be, but you are saying

that while you were playing with the gun over here she

was sitting here?

~m.WHITEHEAD: He didn't say he was playing

with the gun.

Q. Well, operating the gun. She was sitting here, that

you saw her come up out of the chair, yet after the

gun exploded she came over from the refrigerator.

Is that your testimony?

A. That's the direction she came from. I don't know

whether she swung around, b~t it was directly in front

of the refrigerator is where she came out from.

Q. This chair, around this chair?

A. This picture is not in proportion of the trailer.

Q. Let's find one that is. I harid you Conunol1\vealth's

Exhibit 25, is that proportionate to it?

A. It has to be proportion to the trailer because it's

an actual picture of it, but the angle of the picture

makes a difference.

118.
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Q. Is CommorHvealth's Exhibit 8 a better angle.

A. Does it show the refrigerator in that one. I fail

to see it, sir.

Q. Is it your testimony according to this position that

she was sitting about here over close to this wall?

A. Yes, sir. Over to the wall. The chair is disarranged

there.

Q. And your testimony after she was shot she came this

way after the---around behind this chair over next

to the refrigerator. That's your testimony?

A. Came around that chair, sir. I do no know which way

she came because she was coming through----and I didn't

place her with the chair when she came back. All I saw

was Hattie.

Q. But the momene she got up the gun exploded. At the

time you say she shoved she was over at this chair in that

position?

A. I didn't say at the moment. The gun was knocked off

my lap, I grabbed it.

Q. Instantly?

A. Sir.

Q. Instantly?

MR. SLAYTON: Your Honor, he is arguing with

the \vitness.

119.



120.

A. I sLiply said I

l\ • r-:;"..~r•

once you shot her?
l\... I ,,'as co,n'l'.) over thcr(~ at the cLair, tl,8 c:Q)losion

I \\';15 looking at tho ceiling and she came

falling on -[:l:c table <Il1J hurt-ins ;:e:;.:self. Hhen I

7\. Sh,:; ",.';1S co:-r,i.ng to,.T<:iT,3s the ta.blc., sir.

!~. Yes, sir.
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Watson Compton - Cross

Q. Has she walking?

A. She \Vasslumping and falling like somebody stumbling.

Q. Has any portion of her body in a chair at that time?

A. No, sir.

Q. No portion of her body?

A. Standing practically full up. I was standing all the

way up and I caught at her chest and she was slumping

and I caught her right there about this angle.

Q. Well, what did you do then?

A. Well, I grabbed her with the other hand too and she

just slumped a\Vayfrom me. I couldn't hold her. My

left hand when I first caught her was full of blood

and everything and I went to the telephone, which

evidently I knocked out in the floor or something.

It was off the table on the floor and I called the

operator and asked for help.

Q. Hhere \Vasthe gun?

A. Sir.

Q. ~~ere \Vasth~ gun?
A. I didn't know where the gun was at that time.

Q. You don't know where the gun was?

A. No, sir. I wasn't concerned with the gun at that time.

Q. After you shot her \Vhatdid you do with the gun?

A. \ihatdid I do with the gun?

A. Yeah.

121.



Wat~on Compton - Cross

A. I don't know what happened to the gun \",henI grabbed

her. I know I didn't wind up with it in my hand
after it was over with.

Q. Did you know there were two shots?
A. Sir.

Q. You know there were two shots?

A. I.found out later there was two shots •

. Q. ..,Thegun fired the second time by itself is that what
you are telling us?

A. No, sir. I didn't tell you that.

Q. Well, how did it get fired?

A. I ~ust have still had it in my hand when I caught
her the first time.

Q. And fired it again?

A. Evidently I did. Nobody else was there to fire it.
Q. Then would you have dropped it?

A. I dropped it or either it jumped out of my'hand if it

fired agin. And possibly if I was holding it with one

hand it probably jumped out of my hand. I don't know
what happened.

Q. Did it land here?

A. As I was leaving the house it wasn't---I didn't

pinpoint it to that spot. It was laying in the floor
somewhere in that area.

Q. Did you ever touch it again?

122.
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A. No, sir.

Watson Compton - Cross l23.

Q. So where it was laying when the deputies got there

would be where it fell?
A. Yes, sir. Where it fell at.
Q. What did you think she was gonna do at tlat point?

A. Which point is this, sir?
Q. When you say she was corningacross, shoved the table?
A. I didn't have any idea at all. I didn't think about

it. I didn't think she was gonna get up. Didn't
have no idea she would,be getting up. I didn't think

about it.
Q. You are sitting there, you have just ejected a shot,

which goes up to the right?
A. I don't know whether it was going up or down?
Q. And your first reaction when you shot you looked up

for a hole in the ceiling, right?
A~ When the gun exploded, I looked up.
Q. Now, Mr. Compton, how close were you to Mrs. Ratliff

when you first saw here after the explosion?
A. I was a step or so. Possibly a good step, I don't know.
Q.Would you point here where you would have been then

and where she would have been?
A. I was directing my attention on her instead of the

position I was in the kitchen.
Q. Could you point where she was then?



Watson Compton - Cross

~. She was falling toward the table or slumping towards
the table so it must have been in this area here
somewhere. What part of the table I don't know.

Q. Near a chair?
A. I was watching her I didn't look at the chair nor

the table. I knew the table was there in front of
her, that was the way she was falling.

Q. How did she get under the table?
A. I don't have no idea. She got away from me before

she past the level of the table. My hands was bloody
and everything, she just slipped right through.

Q. And got under the table. Head first under the table?
A. I didn't know what position she was in until I looked

at her when I was calling. I don't know how far she
was under the table or how much she was out from under

the table.
Q. Was there any considerable quantity of blood on the

table?
A. I didn't check the table, sir. I didn't use it, go

back to it, I don't know.
Q. Did you do anything after you had~-shother---what did

you do?
A. I went---after I missed her and she went down on the

floor I went to the telephone and called for help.

Called the operator.
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Watson Compton Cross

Q. Called the operator. What.else did youoo?
A. After I called the operator I hung the telephone up

and started cra,,:1ingtm.;ardsHattie, I got a full
view of her now she was facing me, to sec if there
\-laS any life left in her and she was dead. So I
started back to the telephone and that's when I saw
the blood on the telephone and onm.y hands, allover
me. I went to the bathrooT:\for aminute, sorat a
habit, I try to keep my hands clean. I said, ",..•hat
ron I ooing". I just run a little \'mterover it,
dried it a little bit and come on back to make the
other call--to try to call somebody.

Q. And you called Mrs. Compton?
A. Yes, that ,-'asthe only nUr:lberI could think of. It

was myoId home nunber I had for years. Had to call

somcbod~'.

Q. You told her what had happened?
A. Yes, sir.

Q. Told her you had blmm 11attie's brains out?
A. I told her Hattie had been shot.
Q. Now how long would you say all this tooK between

the time of the shooting and the time that you left

the trailer?
A. I can only estimate the time. At that time I don't

know. I mean time didn't mean much at that point.

125.
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trail0.r?

126.

A. I think I only t21h::,(} to her Qile tine. ~;he c1idn' t

believe it t'lnd I ~.'c.tS -c.l-Y ing to;::eJ~e sOr:1c::body believe

Q. To help you out?

A. Yes, sir.

tra.i lor.' \.~2s. S~C had never heen there.

Q. Just s.:'lid nept me at the Sunoco?

A. So, I told her to r::cct ne O-pproxir.:Cltely half ,\'ay at

the Sunoao down on 58.
Q. Nop, i.ir. Conpt.on, yen c:~ovc on to the Sunoco Station?

A. Yes, sir.

A. !~~r.St.n::et '..:as t~:e:(c <.liln l~r. Jeffer:-;en C2;.lr.e in.

Q. Now, you heard Mr. Street testify as to what you said?

A. Yes, sir.

Q. Did you 2sk to use t'1~ telephone?

A. Yes, sir.

Q. And you wore h~ving a little ~iffic~lty so you nsked

,., . I could have.
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Watson Compton - Cross 127.
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Watson Compton - Cross

the gun was loaded, it just went off?

A. Possibly, I said that. At that stage I didn't

hardly know what I was saying, Mr. Huggins.

Q. This was only just a few ~inutes after the alleged

accident. You knew that Mrs. Ratliff lost a better

portion of her head. Is that correct?

A. A few minutes.

Q. Thirty minutes?

A. Approximately.

Q. ~ow you heard Deputy Talley testify as to the statement
you made?

A. I heard him testify to some statements. Yes, sir.

O. Are you denying it?

t1R. SLAYTON: Your Honor, I think the witness

is entitled to know which statements the

officer referred to because we had some

difficulty getting all the statement in.

Q. Deputy Talley testified that you said, "God said Don't

taketh what you can't giveth back again". Did you

make this statement?

A. I may have. I believe in that statement I might have

said it, I don't remember saying it.

Q. He also testified you said, nOh, God, why did I do it."

A. I don't remember saying it that way, sir.

128.

221



Watson Co~rton - Cross

Q. lie also testified you said, "why did this have

to happen to F.le".

A. That was a wrong quotation. I said, "why didn't
it happen to me".

Q. He also said---:.1r.Compton, let's go back just a
second. l\tthe time that the gun was fired were

.' .. .

you sitting or standing?
A. When the gun was knocked off my leg I was sitting

dOvln.

Q. You were sitting down?
A. Yes, sir.

Q. II0\\' long did you remain sitting?
A. After the gun exploded.
Q. Uh-huh.

A. Just a few seconds•. Long enough to look up and to
1001: to my right to see Hattie. I don't know what
time element it was. But it was a shock. Things
don't move when you are shocked with an explosion

like that.
Q. Mr. Compton, both Mr. Street and Mr. Jefferson asked

you about the shooting, didn't they?
A. I don't remember the~ asking me. Because what little

I had said to Jefferson he didn't believe it happened.
I don't know whether Street said anything to me.
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Watson Co~pton - Cross

Q. Did one of them ask you how it happened?
A. I don't remember.

130.

Q. l'?hatyou \-leredoing sitting there with a shotgun?
A. I dont' remember them saying that.
Q. You didn't tell anyone there at any stage about what

you are now claiming, did you?
A. r was trying to get across to Mr. Jefferson that an

accident happened. I can't state exactly what was
said. I was trying to get somebody to get the police,
to get some help.

Q. And you said om"Tl there, "I'In not gonna run any further".?
A. I don't remember saying that, sir.
Q. You arc not denying you said it are you?
A. If I can recall, ~r. Jefferson said he made the call

to sit dmm. I sat do"m .in the chair. He said sit down
and \-mit the deputy 1.-louldb8 there. I could have said
it to satisfy him. He left. I 6idn't want him to be
disturbed about me, he was on his way home from work
I guess. He did the favor of calling for me.

Q. Mr. Compton, had you ever shot at Hattie Ratliff
before?

A. ?-;o, sir.

Q. Have you ever shot at her vicinity before?
A. l~o,sir.
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"".'011 jG:.l CuD' t CO sont:;; \':);<::n I '[;1 not he:r:c". She had

bcen '-~;:in::i.ng :::0::c. l,nd I tCQ}~ tLc CJur~ Gut of the

CLO:;C'C an(l I Be-iei, 11\:811, anyLoc1y C2n fire a gun.

I:utell,:; gun &\':ayll. She still l~&d t.Le rifle in her

ha.;l,:2 still iliSidc the trailer and :.: v:ali\.cd out the

door 2.i1d sbot that gun up in the air.

A. ~t ~as not clayligtt, no/sir.

71.. I have no ieea ~Jlen it was. I didn't take the time --
I dicin't ~ritc it do~n. I don't rernember~

Q. Did you fire either one of your weapons in the month
of )'7ovcr;:L)cr of 1976?

h. ~c, sir, I did not.

A. l~c, sir.

1\. i:o, sir.

Q. [.lid anyone ever routinely (:1:iVG [:):s. Ratl i if's car other

tL'-ll1 herself?

A. I ..Jrovc it 0:1 occasions for repairs and so forth.

When it was something necessary to be done to it.
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Watson Compton - Cross

Q. Other than you did anyone?

A. Not that I know of.

Q. Now, let's go back to this acknowledged incident

in Octiber of 1976. Is it your testimony that she

slashed her wrist with a knife?

A. Yes, sir.

: Q.:-:"" ::She, slashed -:her'wrist-~\"hich one?
- ..

'A.; '--.. Her; lef.t ,wrist.;
-, -

Q." Left wrist. Did it bleed?

A. Yes, sir.

Q. Perfuscly?

A. It was bloody enough to run around her wrist. She

didn't cut an artery or anything. She just cut

through the skin, the top where she cut it this away.

Q. What did she cut it with?

A. Cut it with a pocket knife I had for field work.

Q. Cut it with a pocket knife?

A. Yes, sir. That I laid out after I got home from

work on the chester drawers.

Q. Is this ~len she called her sister?

A. Yes, sir.

Q. Now, you heard Hrs. Carter testify as to what Hattie

Ratliff said in her presence about you hitting her,

beating her, kicking her?

A. Iheard her testimony. Yes, sir.

Q. Are you denying tha~ happened?

133.

Q. That Hattie Ratliff ever claimed that to her sister?

A. Yes, sir.
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A. I don't kno\J ,.:h;'"t t E,"'. ttie ~aid to her si ster, but it

I tolc1 the

Q. Put you readily ~Jrit th2t you did go get a rifle?

Qo Yo~ re5~ily admitted that you di~ go get a rifle--
hi:"td a ri£le?

A. On that night?

---------.\
Ao TI~~tfs truce It ~'<"2.snt.t ,2, r:i.~lc it '-:a.s tJ:is gtln

A. Right. It wasn't a rifle with long hullets that

she WAS talking ahout in her testimony.
S'.lch a gun.

I don't have

Q. You got the shotg11n. ~7elJ. uhere l.:cre they '.;hen you

get. t~le shotgun?

Q. ~nd you went to the closet?

1\.. I ".'ent to the closet to look for Ei1tt.ie':; coat. After

seeing her pistol in her pocket I ~as goona let



-_.~-._._.__ ..__ •.._---._-_ ...._------

~~rc you sitting,

SE'C b2Ck in the

(i.'linr:: ,,::rea ';:H:(~ SuVG them their frCe(~CTI to the living

I dida r t ;-;ant no more problems.

Q.

- '-C!L.

Q. '?GJ.(~ tLer: if you don f t SE.:t out of here 1'11 hIm',

your trains out?

I 11ieJr:' t S2.y a threC1 -cening 'lord to them.

I tole:; V5-rtjinia ('.:-,rt.cr, I said, "I also have a gun

I did not U:.ro.:::i:lten hel~ ~-Tith it.

That's when I told

not
You c:ic1:1' t f:\_<Jl1n:;ycu could control her?
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Q. 11r. COI<:pton, (10 you 'e.ell the jUl"Y that a five foot

in tLat yon couldn't physicc;.lly rcs-:':.r~lin her if you

F-.o I cculd f;hysic<::il1y x:estrain her. Eat tie \-.'as---I have

I've caught Eattie and held

her. Hattie would bruise and I was trying to eliminate

Q. You leat her up before too haven't you?

P.. ,,0, sir. I tolc} you '.,;,112'c I did, took the knife ah'ay

from ~cr. That ~as the extent of it, sir.
Q. Kever b~at her before?
A. Eattie bruised casil}'. She could walk by---she had

bruises on ter. I don't know what conclusion her
sister C28e from it, but I think the doctors would

tell you that anybody taking cortisone bruises very

c<tsily.
Q. You deny ever hitting her before other than that

occasion you admit?

A. 'l'llat' s true. I have caught her and held her sor,letimes

she would get irrational.

Q. y'all planned to get married. You had bought the
rillgs?

"Po... Yes, sir

/
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Q. Bought the yledding dress?

Cross 137.

A. Ycs, sir. Also the suit I ~ns so~na get married in too.

Q. I didn't hear that.

A. 7\1~JO t.he suit The clothes

P.. i:o, c>ir.

Q. EO-dn I t you a:1J. in .r: -. _..••-'-_
Lt..::.t..: '-t

Q. In fact, '.;.:1211,.t she thn:-atc,1.irJJ to l.:~clVC you and call

o. Yes, sir.

A. lJo, sir.
Q. In fa.ct t dic.n I t you tell ;;cr thi: t tha t ',;,.,Qdins drcs s

him t.ho t.

l,.m. SL.1\.Y'i'OX: Your EO:lor, ;')13 hc:;~ a right to

cross CXc;l:line t.ascd on tll(,; evid,:::nce before the

'i'liat evidcr:c2 h&s net ccc'e In here today.
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{-fC1tson COMpton - Cross-~-------------T~c--u irect.
138.

~;-:'HE COUPT: I overrule the ol:jection. Proceed.

!'IF. SLI\ Y'l'OI!:

Court.

::=:<CCpU.Ol, t.o U:e ruling of the

Q. In fc,c-c., d:Ldnr t. you tell her t.1,:,:t ,,'c11Ll either be her

A. I didn' t 'b~ll he~ th<::t.

Q.

A. She ;30medayso

]\. ~{CS, sir.

A. Yes, ~;ir.

\n'I'h'r-.:;sS STi\t;DS ASIDE

******
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Nancy My1um Compton - Direct

THE COURT: Call the next witness

NANCY HYLUM CO?'!PTO;-I,next Hi tness,
after first having been duly sworn, testified as follows:

DIRECT EXAMINATION
BY MRe SLAYTON:
.. - 1•.

Q., - Statey<:>.urfull name, please~
".-'.-' -

A. Nancy Mylum Comptone
Q. Mrs. Compton,. you are going to have to speak loud

enough for all of us to hear you.

139.

THE COURT: Turn this way and talk to the jury.".
A. Nancy Mylum Compton.
Q. What is your address?
A. Route 2, Ringgold, Virginia.

Q. Were you and Mr. Watson Compton married?
A. Yes.

Q. How many children did you have?,

A. Three.
o. Are you divorced?
A. Yes.

O. When were you divorced?
A. In January it was final.

O. Mrs. Compton, did you receive a telephone call from
your fornerhusband on January 29, 1977?

A. I did.

Q. How many times did he call your home that day?



Nancy Mylum Compton - Direct

he had gotten them or not. I had sent them to him
in the mail.

O. Which papers are those that you had mailed to him?
A. W-2 Form that I had received from school.
O. And what about the divorce?
A. I didn't have any p~perswe were just discussing it.

W~ had met with ~helawyer but I hadn't gotten any
papers. .And he asked me whether I had or not and
I had not.

THE.COURT: He asked you had you gotten the
divorce papers?

A. Uh-huh.
O. How long did that conversation last, approximately?
A. Well, between the phone calls back lindforth, which

my phone came disconnected, possibly fifteen minutes
at the most. I would say something like that.

O. While he was talking to you could you hear anyone
else in the background?

A. Yes.

o. Did you recognize the voice?
A. Yes.

O. Whose voice was it?
A. Hatties.
O. Could you hear what was being said?

:i, 233
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Nancy Mylum Compton - Direct

A. Not completely. I just heard a loud voice talking.

O. And then what happened?
A. The phone was disconnected.,
o. You mean the connection between your phone and

wherever he was talking from just ended?

142.

..A. Right• ~. . .
' ... ',

O.-Andthen what :did-youdo after that?_
A.. Well, _he called pack and we were talking to finish

the conversation. Then my phone has a plug end on
both ends, it's a new phone, and it became unpluged
-and I thought we were disconnected but we were not.
So I fixed it and then called him back to finish the
conversatbn which was about probably a minute or two
longer. Then! started fixing supper and didn't

talk to him any longer.
THE COURT: You did what?

A. I fixed the phone and called him back and finished
the conversation that we were talking about, papers
and all. And then that was the end of the conversation.
I hung the phone up and started fixing supper.

THE COURT: Started fixing supper?
A. Yes. I was in the process of cooking supper when he

called.
Q. Did you talk to him anymore that night after your

supper?
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Nancy Mylum Compton - Direct

A.Yes, he called again.
o. About what time was that call?
A. I couldn't tell you exactly what time because I

don't know. It was after we had eaten. I had
cleaned up the kitchen an~ was sitting in the living
room listening to the.radio. I did not have the

...
televison-onso I don't know what time .it was really •.

. . : .

.O. . What was the nature of that call.-about?
A. That was when he called he was upset, he was crying,

and at first I couldn't make sense out of what he
was even talking about. Then finally I asked him
again to calm down and tell me what was wrong. ANd
he told me over and over again thatHattie was dead.
And then he just couldn't stand it, he was upset,
he was crying, and I told him again, I said, .calm
down and tell me what happened". And he was babbling,
crying and saying he was sorry. And I said, awell
what happened". And he said"the gun went off: And
I said, .what happened". And he said, "I don't knowJl

•

She's dead, she's gone and I can't stay here".
And he asked me to help him and I told him I didn't
know what I could do for him. I asked him had he
called the police and he said that he had phone.d the

143.



Nancy Mylum Compton - Direct 144.

operator to call the police. And then he asked roe

would I call the police. I tried to calm him down.
He said, "I've got to leave here.. I said, "don't
leave there go to the next trailer and talk to
someone there"., And he saidu"well I've got to

"'leave.an~ be~hung upon me.. And so immediately I
called the Sheriff' s Department to see if there was
,any 'report and they had not received anything about
any kind of disturbance ina trailer park. I waited
quite sometime aQdcalled again.

Q. Mrs. Compton, speak up a little louder.
A. I waited, I don't know exactly how long I wasn't

paying any attention to time at that moment, and I
calied the Sheriff's Department again and still nothing
was recorded. So I waited a good while again and I
called again and I asked to talk to Talley, a Deputy
Sheriff, whom I know. And I asked him had he heard
anything. Be said" nno ma'am I haven't•• And he
said wait a minute I think something is coming in now.
So, he said there was scalI for something out on the
Mount Cross Road, but he didn't know what was involved
or what. So I asked him when he found out would he
please call me. And that was the end of our conversation.

Q.Why didn't you report to the District Police what you
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Nancy Mylum Compton - Direct

open and I heard her voice. At first it didn't
dawn on me who it was because I never expected her
to even come to my house. I didn't even know she
knew that much about where I lived, or even where
my bedroom was. And when I realized who it was

146.

.•.'."". hC?llering.for..me, ..calling~y name,' :r jumped out of
.- ,":. '. ~. . .'

-,'bedand s'tarteddown'the.hall"7ay.and bumped into her
in ,thehalwa~, in the dark. I didn't cut on any lights.

-And she said, "I 'want to talk to you". And so I said,
"okay, if you want to talk go in the living room and
have a seat". I cut the lights on,I went back to the
bedroom, I put on a housecoat, cut the ligh off in
the bedroom6 picked up my cigarettes and went in the
living room to talk to her.

O. What did she come to talk to you about?
A. Well, she just wanted to come to see if I was the type

of person that she said everyone said I was and she
didn't believe that I was. And she just more or less
mostly sat and talked about him.

o. What was her condition.
A. She was drunk.
Q. Had she ever been to your hornebefore?
A. No, not in my home. She had been by there with him

to pick the children up. She had never been in the house •

•..



Nancy Mylum COQpton - Cross

Q. Now you mentioned some phone calls on the night

of January 29th. \<7hat tirne ,.;as the first. call made?

A. I .•..iould put itpJ'.:etty close to 5:30 because I had

just started supper.

Q. He called you?
A. Yes. He didn't call me at first. He called to talk

to the children.

Q. Did you talk with him?

A. Yes.

Q. You say you talked acout income tax and divorce papers?

A.Right.

Q. This was at 5:30 P. M.
A. Right.

Q. And then the phone quit?

1\.. Yes.

Q. And then he called right b&ck again?

Q. Again a little after 5:30. It hadn't been but a

minute or t~iO?

1\.. I think so.
Q. J'..nd\,;'hat did you talk about this time, .the scm,e thing?

1\.. He ' ..'ere finishing it up. He didn't complete it.

Q. And it's your testimony that you talked only about

fifteen minutes at most?

150.



Nancy Mylum Compton - Cross

A. I ~ould say so.
Q. Did you evcr call him back?

A. Yes, because my phone come disconnected.

Q. Bec,:!••e disconnected on. the second call?

'A. -Right.

Q. p.nd :you called irnJnediately back?

A. Right. To let him know that I did not hang up. I
explained to him what happened.

Q. So, this entire conversation was over about 5:~5?

As I would think so, yes.
Q. The next time yeu hear from him was later on in the

evening ,.;hen he told you that Hattie Has dead?

A. Right.

Q. And he asked you if you would help him?

A. Right.

Q. Did he elaborate?

A. Did he elaborate?

151.

Qo Did he say anything? Did he just say ~lould you help me?

~. That's all he said, help me.
Q. l'las it this time that he asked you to mcet him at

the Bunoco Station wasn't it?
A. Ee asked me would I meet him and I told him I didn't

know whethGr I would or not.
Q. He didn't ask you to r.1C(~t any~.;here else?

A. No.

Q. Just at the Sunoco Station?
A. E0. said :?on:.c",-rhcreon 5B. I didn t t ~:noH Hhere he ".'as



Nancy Mylum Compton - Cross

going or what, cause I didn't tell him that I would
meet him.'

o. Did you in fact go to meet him?
A. No, I did not.
0.. Why not?

A. I just didn't because I couldn't find out exactly
what happened until I talked to Talley later on.

152.

o. Now at this point you say you called the police
station, or the DeputySherlff's Office?

r-

A.. Right.

O.And you asked had there been any report, et cetera?
A. Any disturbance.
O. Over-in that area?
A. Right.

O. You didn't tell him what you knew about it?
A. No.
Q. -You didn't tell him that you had already been told

.that Hattie Ratliff was dead?
A. No.

O. Well, why did you not tell him that? You did know
that much, didn't you?

A. I didn't know it for a fact. No I did not.
o. Well, you had been told that by Watson Compton had

you not?

'-.



Nancy Mylum Compton - Cross

A. I had been told that but he was so upset and crying
I didn't know whether it was true or not.

o. How many times had youcalled the Sheriff's Office?

A. Three.
Q. So, on each occasion you simply asked whether there

had been any report?
..A.-Ofan~'" disturbance .0£ any kind •

..

Q.NOW, Mrs. ~~rnpton,you received another call later
.. .

on that evening from the Sunoco Station?
A. Yes, Talley called me, or someone called and I talked

to Talley.
Q. Did you talk with anyone before that?
A. Not to my knowledge.
Q. Did you talk with Watson Compton?

o. Not at all?
A. No.

o. Did you ever state to anyone at theSunoco Station
that you would not come there because you were afraid
of him?

A. No.
Q. You never said that?
A. No. I've never been afraid of him.

241
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Nancy Mylurn Compton - Cross

MR. SLAYTON: I didn't hear what you said,
I'm .sorry•.

.A. . I said I had never been afraid of him.
O. You've neVer been afraid of him and you never made

such statement?
A. No, sir.

Q. Did you ever say you were afraid he might have a gun
. on him?'

A. No.

o. Didn't say that either?
A. No.

O. Mrs. Compton, I call your attention to the day of
February 5th. On that date did Peputy Collins come to
see you at your home?

A. Well, he came but I couldn't tell you what date it was.
Q. Isn't it a fact, Mrsc Compton, at that time he asked

you had you talked with Watson Compton on the day
of the shooting?

A. Yes.

Q. And didn't you say to him, "no, sir, I did not Speak
with him that day"?

A. No.

o. You didn't say that?

153.



Warren Price - CrossT. A. Sm1th - Direct

A. Did I visit any other people?

Q. Yes.

158.

( J.•...- .

A. I've been to several farms in the l<entuck area. Yes, sir .•

Q. And you got to know Mr. Compton purely through y'alls

relationship as employer-employee?

A •.. :Yes;,siro .. , ... .
.;. .-.' '.' .:' .' .. .• . ':,,- . ~.

,;".:;.' .

0 •.> NO~~l:.the~...q~estions.

WITNESS STANDS ASIDE

****** ***•••

DEFENSE RESTS
****** **.*.

REBUTTAL EVIDENCE BY THE COMMONWEALTH

THE COURT: All right, the prosecution may

proceed.

T. A. SMITH, having been recalled to

the witness stand, testifies as follows:

DIRECT EXAMINATION

BY MR. YANCEY:
Q. Officer Smith, I believe that you have previously

testified in this case. We would like to ask you
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T. 1'.. SP.li th

a couple of more questions.

Direct
Cross

I would like to ask you

159.

~cre aware at the time of, your investigation on

Februar.y 6th there. \'."as blood ahove the refrigerator

and also possibly on the ceiling above the refrigerator?

1\. Yes, sir.

o. You took it into consideration in making your

CO!1clusions?

A.

Q.

A.

Q.

Yes, sir.

No further questions.

CROSS EY~MINATION

BY MR. SLAYTON:
Q. Also your evidence was that if the weapon were fired

or the person holding it was in a seated position that

the person who was shot could have been standing up,

or in a position to get moving around?

A.

Q.

f~6 ,c';'l"s''i'r:-~:'iibt':stanai h""":':~u~~:'.It;woui(r"il-ad";t6:been" 's itt fn--"t..'4..!~_<""/"" ...",,,,.,••-r'--":;. _~_-,.""t:;[~-';••.~._""= -c",; 0=:. -,;"""',,,. """ <. ''-l, .'." <C':"'_"'~":'- '"".''::: ;;,;,~."'.;:.-:::::-_-:,,1; ".'~C.• ": .:.;~9.-~
••••••• i'Il' ~~-~~-~""'''':-,e

{'.Otner':wor,rS;~~'sne-cou1<3" ':,h~;'e.",beeJ1-:~.i~~t..;J.ng~~ilke~lh}~1
\.:', .••.• ' ••.,.,. ••,!.~;;;:~,,;...':,,~.,-::...;.~¥i;r..•_...•. :.~.J.~•.;) ..•.: ...-: ..):'i~-~-••. -a. __ ''''''_. __ ' 4 -,- .•••.•••.....~. -. .••.••._-- •••.••.•~.•.~~"" .".._....

@:ij'I:~~,~~;,.~~i.."Jl~i~~:~~;;,,~id;;.ci'7~~r~,;;,;:Ji~;~)9>q;;.J?i~~f.4.E;~:r
Alright now, in that position how far up would she

have been---either like this coming up----

A. It may have been possible that she could have been



T. ~. Smith - Cross

coming up partially like that. She couldn't have

been standing up. Exactly how far up she could have

been could have been determined by the measurement

of her waistline to the too of her head.
"

Q. You didn't make that measurement did you?

A. No, sir •

.Q. .And because \l7edon't have that measurement you can' t

tell this jury for certain what position she l-laS, can

you?

160.

" .•...

o. She had also to be higher than the gun was pointed?

A. Well, the center of the pattern is centered around

four foot. You get splatters away from it. Below

there is also blood in the refrigerator at the bottom.

Thereis also at the top and just above that at the

ceiling on the \o!all. hThen the skull opened up the

first part went through is what made the pattern and

\~'henit opened up then you had a splatter up, down

and to the sides. In other words, it wouldn't go in

just one little group like this. It's gonna---the

first part is going in in a group that makes your

initial pattern and then you got splatters that

spread out.



T • h. Smith - Cross 161.

Q. Well how can you testify (not audible) and how far
the person was away from the gun when it was shot?

A. Yes, sir. In this particular case it does.
Q. You don't know how far away she was?
A. No, sir.

Q. So, you, here, again Xnot audible) considerable
amount of specul~tion because you weren't there?

A. Well, the only thing I can go on is what was found
in reference to the location of the chair and what was
behinn hp.r.

Q. I understand that.
A. Because that's what stopped it.
Q. You don't know how tall this person---how high this

person was from her waist up? You don't know whether
she was in the process of getting up to move?

A. That's correct.
Q. Yon don't know whether she hael.gotten up and taken a

step; you don't know tpe health of this person? Did
you know that this person had arthritis and she had
difficulty when she would stand up?

A. No, sir.

Q. And if you knew that she could have heen standing in a
crouched position as she gradually straightened herself



T. A. SMith - Cross 162.
- Re-Direct

up to the point that she did take a step. 'That

would make a difference wouldn't it?

II Yes, I think it \\Tculdmake some difference, yes.

Q. All of those things are parables that you don't

knov because you weren't there and you weren't given

this information. Isn't that correct?

A. That's correct.

Q. That's all.

RE-DIPJ-:CT r:XN'.!INATION'

DY HR. YANCEY:

Q. Officer Smith, I helieve you based your conclusion

on the fact that along with the statement of Dr.

Oxley that the gun had to be fired at least three

and not more than ten feet away? .

t-m. SI.J\ YTOH: Obj cction.

HR. Yl\JiCr.y: This is the "lay the question

was stated, your Honor.

THL COURT: Not the ,!;>lay the hypothetical

question was put. I thbught it was four.

HR. YANCEY: Three to ten feet.

THE COURT: All right.
Q. The part of the questions put to you, as far as your

conclusion, as to where the bodyscat was at the time

of that shot was based on Dr. Oxley's conclusion that

the gun was fired from a distance of three to ten feet



T. A. Smith - Re-Direct

feet away, wasn't it?
A. 'l'hethree to ten foot, if I remernber correct, was

164.

in the question and the importance that this .distance

would have on rlY conclusion ,-:asthe fact that the shots

had not spread. Had the shot spreaded out we wouldn't

had the pattern we had. Which means that it was close

enough that 't'lhenthe shots entered it entered in a

group, altogether. So if the shot ranges three to

ten foot then it could fit in that.
Q. Hmo" as I understand the testimony then it is that

Q. It ",-auldhave to be significally lOvIer than. that?

7\. Yes, sir.

Q. No further questions.
THE COURT: Anything further of this\'litness.

HR. SLAYTON: No, sir.
THE COURT: All right,. you may stand aside.

WIT~ESS STANDS ASIDE

****"* *It****
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D. A. collins - Cross 167.

did she talk to him on the night of January 29th. She

said she did not talk with him.

Q. Did she say that or elid she just say she didn't

want to suy unything? She kne\'!r.~r.Yancey was

employed by Virginia Carter, didn't she?
HR. Y1U-ICEY: Your Honor, I don't know that "ler

arc getting into what she knew or not. I

think he can answer this witnesses questions,

but not pick his o~n conclusions.
THE COURT: \~ell, I think he's within the proper

range now. Proceed.

Q. Did you tell her that?

A. No, sir. I don't believe I told her that.

Q. You don't believe you told her that?

A. No, sir.
o She just. didn't "lant to talk to you?

A. Hell, she anS\.;ered two or three questions and then she

said she didn't have nothing else to say about it.

Q. Did she ask who he \vas when you went c.O\\'nthere?

A. I believe he introduced himself when we went in.

Q. What did he say?

A. Sir?

Q. '•.;l:atdid he say, Hr. Collins?

A. I believe he said he ~as Attorney Lee Yancey.



D. A. Collins - Re-Cross

THE COURT: Anything further?

HR. YANCEY: No, sir.

TIE-CROSS EXMtIlJ.J\TION

BY HR. HHI'l'EIIEAD:

Q. Did she tell you she \;JaSIl' t married to t-latsonCompton?

A.I think she said they were fixing to get a divorce
or something of that nature.

Q. Fixing to get a divorce?
A. Right.

Q. And when did you find out she was already divorced?

A. Really, I don't have any knowledge of it. I think

she said it would be fourteen, or so 11lanydays before

it becane final, or something like that.

Q. Nr. Collins, y'all "'ent dO\m there to ask her what

t~tson had told her that day. Isn't that what you

went down there for? Hadn't you already found out
about the telephone calls?

A. Yes, sir.

Q. You had already found out about those telephone calls

that he made to hs wife, or his ex-wife. That's why

you Went down there to find out what he told her.
Isn't that right?

A. Yes, sir.

Q. All right, sir.

THE COURT: All right, you may stand aside

169
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Eugene O. Street - Direct

A. Yes, sir, he did.
Q. And, there was a telephone call, correct?

171.

A. Yes, sir.

Q. Did you anS\.:erthe phone ?

A.Yes, sir, I did.
Q. Who was on the other ena of that telephone line?

A. She identified herself as being Mr • Corr,ptont s wife.

Q. She identified herself as being Mrs. Compton, Mr.

Compton's \.;ife?

A. Yes, sir.

Q. What time was the telephone call---approxirnately?

A. I would say about bctw-en 8:30 and quarter to nine.

Q. Did you make the call or did the call come into

your station?
A. .Well, I made two calls to her for Mr. Compton and then

later on she called back herself.

Q. Tell the jury what conversation you anJ Mrs. Compton

had?

A. Wel~, she---when I first answered the phone she told

me who she was. She said that she was Mrs. Compton

and wanted to know if he wa~ still there.

HR. mUTEEEl~D: Your lionor, has the foundation

been made for this?

TEE COURT: I think so.
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Eu~ne 9. street - nir0.ct
- CrosS

HR. vnnrrEI-lEhD: 'Il1at she asked a.bout him?

172.

.-_.~=------
Q. Go ah~ad nnd tell the jury hat the convorsation was?

A. I answered the phone an~ she told Me she was Mrs.

Compton and wanted to know if he ~as still in the

station. Arid I told her, I s~id, "yes Ma'am he is

setting over here in the chair". And she said,

"veIl he wantc~ me to come to the station", she said,

nr'm not carOling to the st~tion" •• She sc:\id, "for the

Gi~ply fact I am scared of him".

Q. Did she say anything else?
A. Yes, sir. Said he h,le1 teen knO'm to carry a small

handgun with hin and said that she won't gonna be

Dunbcr two on his list.
Q. Wes that the end of the conversation?

A. Well, she hung up then.
TEl::COURT: She hung up?

A. Yes, sir.

Q. No further questions.

BY HR. SJ..•Ji.YTO'N:

Q. Mr. street, this is a little different than it was

yesterday. Can you e~plain it?

A.. In \'Ji1a t y!ay?
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Eugene O. Street - Cross

Q. 'J'his testimony <lbol1t him bc:i.r:.g knm.m to c<i.rry a

handgun and she Hilsn f t <JcnnL"t be :Jm.J'.'cr tHO on his

list?

173.

A.~>;ell, yesterday I ansi';c;l"cd t!~c questions just as

they asked mc. Just like I did today.

Q. t~!ell, did they tell you toc;ay they i':Ci:1tcd this ansi'Tcr?

A. Ho, sir. He told me he \>:anted to knoH \-7hat she said

on the telci,1lione.

Q. h'cren't you as!-:cd that ycsterclay?

A. No, sir.

Q. You y:erent' asked yesterday ~'.'~1c\tshe said on the

telephone?

A. ~~o,sir.

Q. Is that all she said?

A. Sir?

Q. Is that all she said?

".. Just like I just set through stating it there.

Q. This mnn, Mr. Compton, never did talk fa you, did he?

A. Hr. Compton?
Q. Yes.

A. Yes, sir.

Q. You cerne hack here tOd2y to t811 the jury sO~Ething
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Eucrcne O. Street - Cross
'"

A. bs far as I c::m rC"lcollcct I dian' t CO!;;C back.

Q. Sir?

A. As far as I can recollect I di~n't.
Q. You <2idn't '\d-,at?

A. I didn't come back to tell them aaything that!

overlooked.
Q. You c:lio.n' t tell tht::!1 about her saying that he had

been kno~::n to c2l.rry n handgun and she didn' t \'l2.nt

to be nUDJJCr t~o, did you?
A. I con' t recollect \'ihctherI toJ.d it or not ycr.;terday.

Q. Sir?

A. I don't recollect.
Q. Well, how can you reDe~ber what you heard on January

29th if you can't remember what you said yesterday?

Q. Did you Dake a note of it?

A. no, sir.
Q. Kho diu you report tht to?

A. I reported it to the officer that c~~e cat there

and I also reported it to the fellow setting back

here 110\-1.

Q. Which one of the fellows?

A. This fellow sitting right here.
Q. Which one there are three?

A. This onc on the. left.
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185.

III OPEn COURT
August 3, 1977

THE COGRT: All right, let me see counsel

.in Char:lbers.

IlJ CEA:,mERS

MR. SLAYTON: Counsel for defendant would move

the Court to strike the evidence of the Cowmon-

wealth because at best the evidence of the

Commonwealth only reveals an accidental killing.

There's been no evidence of any premeditation

on the part of the defendant. There's been

no evidence of any argument between the parties •

.There's been no evidence of any negligence on

the part of the defendant in the handling of

the fire arm. All of the positive evidence has

been that this was an accident and for that

reason counsel for teh defendant would respect-

fully move the Court to strike the evidence of the

Commonwealth.

THE COURT: Is there a response for the Common-

wealth?

MR. JONES: The Commonwealth takes the position

255



191.

THE COURT: The motion for the mistrial is

overruled. The motion to strike the evidence
is overruled. The motion to strike the evidence
of T. A. Smith is overruled.
NR. WHITEHEAD: Exceptions.
THE COURT: Now, gentlemen- _

MR. SLAYTON: Your Honor, before I forget it

r think We should address this matter of how
the arguments will be handled.

THE COURT : vie11, let Is get to the instructions
first. Now, gentlemen, I am prepared to give
Instructions 1 ttrough 14 and refuse ones A

through K. Had you rather make the record now
or after yoU finish your arguments. You want to
see them anyway don't you? Cause some of them
go, as 11r. Slayton said yesterday, conform to
the rulings of the Court as to how far the jury
could go. Why don't you gentlement look at the
ones that were given and you gentlemen look at
the ones that were rejected.

OPEN COURT RESUYillS

COURT INSTRUCTS THE JURY

CLOSING STATEMENT BY gR. JONES FOR THE COMMONvlEALTfi
CLOSING STATEl1ENTBY HR. SLAYTON FOR THE DEFENSE
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193.

Counsel for the defendant objects to the

granting of Instruction No. 6 because the

instruction tells the jury that malice may be

implied from the deliberate use of a deadly

weapon and there is no evidence in this case

tha.t the defendant deliberately used the \eapon

with which the deceased was killed in a manner

that was calculated to cause her any harm or

to cause her death. And there is no evidence

in the record that the defendant was intoxicated

at the time, or that he was han~ling the weapon

in a careless and negligent manner which could

be inferred to have caused the harm or the death

of the deceased.

Counsel for the defendant objects and excepts

to the granting of Instruction No. 7 because the

instruction tells the jury that it can case its

conviction upon circumstantial evidence. Cir-

cumstantial evidence in this case is based upon

the speculation of Officer Smith, who went to the

scene eight days later and attempted to reconstruct

the manner in which the alleged crime was committed.

And further his estimate of how the crime happened

was allowed to be considered by the jury in spite

of the fact that the defendant put on positive
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A. Yes, it is.
Q. Clara H. Adams, is this your verdict?
A. Yes, it is.
O. Fannie Lester, is this your verdict?
A. Yes, it is.
Q. Dorothy Terry, is this your verdict?
A. Yes, it is.

Q. l':osesHubbard, is this your verdict?
A. Yes, it is.
Q. SO say you all?
THE JURY: Yes, sir.

THE COURT: Any further motions before the
jury is discharged?

lIR. t'lHITBHEAD: No, sir.

THE JURY IS DISCHARGED.

TilE COURT: Are there any further motions?

MR. SLAYTON: Your Honor, counsel for the

defendant would move the court to set aside

the jury verdict admitting------------
the testimony of Officer T. A. Smith with the

objection of counsel for the defendant. Granting

the instructions previously objected to by

counsel for the defendant. Counsel for the

defendant further moves the Court to set aside

the verdict as being contrary to the law and

258
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. INSTRUCTIONNO.

THECOURTINSTRUCTSTHEJURYTHATmurder is the un-

lawful killing of another with malice, which may be express

or implied, and is distinguishable in Virginia as murder in

': :' , .the first degree and murder in'the second. degree.
..... ', ..... Toconstituter!lurder in the first degree the defendant

of thed~fenda~t ,. that i~ to say ,'he must h~ve '~illed, .

:deliberated,.and premedi~ated that he should kill the deceased

"must, have beem incited to the' killing by malic~,and the killing
... " " ,

";':.

must ha~e been\17illful ,deliberate,ari'dprc:meditated on the

. : '. ':""',':'

. ....

, o~'do her some ser~olls b~dilyinjury, 'th~ necessary' results of
. " ~. . "

~hicl1' w()uld 'be her death, and from which she died. ~ ....

;': ."

" .... ;
: ~.' : "

' ... "'." . Murder in the second degree is the unlawful killing'

Voluntary manslaughter is the unlawful killing of

'. '

. of a human being\vith malice and without premeditation and de-". .~.'

:-. ~
.'. ;;" :'.

.' .

. , :;".,
'.' < ,;'

. '.... .

liberation. .,

..
;.'. :

.' .' ','

'. another without malice, upon sudden heat of pa~sion~ upon
1- "

reasonable 'provocation, . or in :~utual combat.

Involuntary manslaughter is the killing of one ac-

cident?lly, contrary io:~he intention of the defendant, while.

in the prosecution of some lawful, but not felonious 'act; or

in the unlawful performance of some lawful act, accompanied by



/.'.- .... -. .
.'" "j • I .- ..-. "--'.- -... _._-._._-.

(..

'". ,", . "'.".: ", "',

.punishment at confinement in the penitentiary for life or for

such carelessness or recklessness on the part of the defendant
as is incompatible \'litha proper regard for human life.

If you believe from the evidence in this .case beyond
a reasonable doubt that the defendant is guilty of murder in

: the£irst degree, you should so find your verdict and fix his
:', .

.... "

",' " ',; any term not less than twenty years ...
. If you do not believe from the evidence beyond a rea-

sonable doubt that the defendant is guilty of first degree murder,

with~ut premeditation and deliberation, you shall find him guilty.
. .

......:0£ murder in the second degree and.fix his punishment by confine-
,.;.,

'mentin the penitentiary for not less than five nor more than
..'.twenty years.

If you do not believe from the evidence beyond a rea-
sonable doubt that the defendant is guilty of murder in the first

.or .second degree, but 'dobelieve from the evidence beyond a rea-.

," ,'. :,:: ..:' ....

..•'.the;'de:fendant~n1awfu11y killed. the deceased, ''lithmalice, but
. '. '. -'. .

'. ~.
, .

, .....
~ '.'

.:: ;'. ," ~

" .. " .. .

sonable doubt that the defendant'is guilty of voluntary man-. ; ..

slaughter, you should so state your verdict and fix his punish-
ment at confinement in the penitentiary not less than one nor
more than ten years; or in your discretion, by a fine not exceed-
ing $1,000 or confinement in jail not exceeding t\\7e1vemonths
or both fine and imprisonment.
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If you do not believe from the evidence beyond a
reasonable doubt that the defendant is guilty of first or second
degree murder, or voluntary manslaughter, but do believe from
the evidence beyond a reasonable doubt that he is guilty of in-

'. '.: .....

. ..-. ~' ". '

voluntary manslaughter, then you should so state your verdict
and fix his punishment at confinement in the penitentiary for
notlessthati one nor more than five years, or in your discre-

..•.tion,:by ..~ fine not .exc~eding $1,000 o~'confinement in jail not
exceeding twelve months, or both such fine and imprisonment .

If you do not believe from the evidence beyond a
. '.'. ::,

:.> . ,
then you shall find him not guilty, and your verdict should so

, , .

reasonable doubt that the defendant.is guilty of,murder in the'
.first or second degree, voluntary or invo1unta~y manslaughter,.

. ,

, . '. . : .,.. ., ..

... :'~.....•.......... '.

, '

, . .

W.fT

' ..:, '.

. :':.

state.

. :,'

:; ....

'., :
,';

:'.", '.' .'~' :

. " . . ..: .
. ! :

;
;.,

.: ';.:

.... :.

,. ,
,~ .

262



( . (

INSTRUCTION NO. 3

THE COURT INSTRUCTS THE.JURY THAT the malice neces-
. .

sary to constitute a crime of murder may be e.ither express

. or implied. .The word "malice" in the foregoing definitions

.' ~.'.

'. .

'of'murder is ~sedin a"techni~alsen~~ •. and includes not only

i." ." : anger, .'hatred. and revenge. but' everytmlawful and unjustifi~
.... -.. :

. :. ~.....

. " .~.

•.•able motive' .. '.It .is not confined to ill will to anyone or
. .' ~

part':tcular. persons,' but is intended to denote' an action

;':flowirigf:("om a wicked or corrupt motive, done with an evil

andpurpos~andwrongful intention,' where the act has

peen attended with such circumstances as' to' carry in .them the

. ",'. ....

by law from any willful, deliberate, and cruel act against

.deliberately bent on mischief;therefore~ malice ':i.~ implied

. '.plain .'indication of. a' heart regardless' of social duty and

.... :
. '. .~. '

. '.:,

another,' hmvever sudden'.

",': ",.

......•.... ~ ..... ' .

. c .'. .

~

~;I ..•..

,

11\ .
. ~
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INSTRUCTION NO.

THE COURT 'INSTRUCTS THE JURY THAT to constitute a

...... "willful, deliberate, and premeditated killing, it is not

..necessary that the intention to kill should exist for any

.•particular length of -timeprior to the actual killing; it is

.•only ~ecessary that. such int~ntion should have corneinto

• • ¥' ••

. .; '.

,'; '.at any time previously .•
','.-:'

:.existence '.for. the first 'time at the, time of such killing or
. I' "

" ...

: .... ':'.

..... : ..

';: -.

".' '.

.' .'

, ,'".'. - , ....

:-.". ',:::

,Q~.'.' .. ,'.".' .. ',

, 'A r ,,--\ ..
, Vv ' \..

,'.. '

'.' ..-'

"". '.'

: .~

. 0r;,
i/

.,,.
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INSTRUCTION NO.

THE COURT INSTRUCTS THE JURY THAT a man is pre-

sumed to. intend that which he ..does. or which is the inrrnediate

or necessary consequences of his act .

,', .•.

.. . ," .

.,', "

.;." .

.,' .
. "">."

. '. ~.

':",-
: . "

. ' . . . . . .

. ','

.~.'", .

,..

....

"

',', .

., .

;.. " .', .

. I

..
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I~STRUCTION NO.

THE COURT INSTRUCTS THE JURY THAT in the absence
of proof to the contrary, malice may.be implied from the de-
liberate use of a deadly weapon, when used in a manner calcu-
lated to take the life of another human being. This. is not a
conclusive but a rebuttable presumption and may be overcome
by proof of circumstances sufficient to create a reasonable
doubt in favor of the defendant.

,

[.
. .
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:;. ,'.. ".. ' '. ~.'

"' ..

INSTRUCTIONNO. :].

THECOURTINSTRUCTSTHEJURYTHATcircumstantial

evidence is legal and competent, arid a person charged with a

.crime may:be convic'ted upon circumstantialevidenc~ alone t or

upoll eircumstantial eviden:ce conne~tedwith other. e-vidence,' if ..

:' the' jury believe beyo~d a :reasonable doubt from suchcircum~
. ...' .' .- .

stantialevidence that the person so 'charged is' guilty; :
'. '. ~ .

:ther~fore,. the j~ry have the right to convict the defendant'

:uponcir~umstantial evid'ence' 'alone ,or upon circumstantial."
:,' .:- .:" '. .::

.evidence.coupled with.other.evidence,.if from all the evidence
. .

'.the 'jury believe that guilt of the defendant has been proven be-

\
\\.
/

,4:"

,"; '.

........
. '

{, ,"" F C' .'j'
\, VL' .(.-'-

. ~'.' ",

yond a reasonable doubt.

.r

.' ~-

~

.''~..'':~.":r-~ .
1JV'\./ .

. .: . "

.. '
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INSTRUCTION NO .

("

.';..:~.
-\ ..

..~.

:; • .i

",';-'j •

.... .

. i
'.::,',

. ~ l.

",,'

THE COURT INSTRUCTS T~E JURY THAT while it is not necessary
for the Commonwealth to prove a ~otive for the killing, neverthe-'

,less the presence or absence of a motive is a que~tion for
consideration by you asb~aring rinthe guilt or innocence of
the defendant.

.....

:,-.,

'.~

,. () -~ 'vJt:\ .



INSTRUC'l'IONNO. q
THE COURT INSTRUCTS THE JURY THAT where, as in the case

at bar, the defense is that the killing was an accident, the

defendant is not required to prove this fact, beyond a reason~

able doubt, or by a preponderance of the evidence, but the

burden .is upon the Commonwealth to prove beyond. a reasonable

doubt that said killing was not acciden~al; therefore ,if,. '~fter ..

hearing all the evidence, you have a reasonable doubt whether

said killing was accidental, or that it was intentional, then

you should find the defendant not guilty.

----\ .

/
)
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INSTRUCTION NO. 1 0
THE COURT INSTRUCrrS THE JURY THAT in this case :)as in all

criminal cases:) the defendant's denial of guilt raises a pre-
'.' sumpton of innocence in hjs favor' and places upon the Commonviealth

. ,.~

T'
:i.,. ,t..: .'
i ..

1:-
}.. , .
"'", ..

..', .

the burden of proving his guilt beyond every reasonable doubt;
that this presumption of innocence goes with the defendant

throughout the entire trial and applies to every stage thereof.
.•If:).therefore:) .upon con~:idE!;ation'of the v1hole case :)the testimon; .::;
'. . .' .:. ':. " . ~.

. "-:'.

of the w'itnesses and the, ciI'curnstances proved in the evide'nce:) ','
... : . .' .:. ':"' .~,.',.", .

there' exists in your mind~'areasonable doubt as. to the guilt of . .

the defendant:) then youih~uid find him not guilty ~~d ~cquit bi~. '"
. '.' '.::, ,'~.'

. . .

.Y~u are instructed that_it is not sufficient tha~the
:", "

'.defendant's guilt be' probable or even ~ore probable than his'
.. "", ':.'
"'1: ";;"

, -,"

. '. . .' ~... .'Nor can the' d~fendant be convicted on mere suspicion:)

:.,

theory from the evidence consistent with his innocence.
~r"his gu:i.lt must be so strong that there can be no' 'reasonable

.....
", ,,:.' •..
.... :'

. . '.' ~" .

In. order to convict the defendant:)'the evidence ....'.

innocence .
.because no amount of suspicion:) however great :)\'lillj~stify'

, - .'. .
'..his conviction .

. ,
.f"
o

J
i
:

,';.

..... ;.....
',' il ~'. .

You are instructed that the Cornmom'lealthmust prove beyond, .' '., -~,

every reasonable doubt every material fact necessary ~o con-"
stitute the charge made .. If a reasonable doubt exists.'in your
minds as to any such fact:) then the defendant should be acquited
and where a fact is susceptible of two interpretations, one of
which is consistent with the defendant's innocence, then you
should'not adopt arbitrarily that interpretation which incrimi-,
nates him:) but should acquit him.
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IUSTRUCTIONNO. 1 I

O. '<.

'", ,-': '.

.~- -. .... .

~,' '.

.: ;.

THECOURTINSTRUCTSTHEJURYTHATthe burden resting

upon the Commonwealth to prove guilt of the defendant beyond

a reasonable doubt does not require that such guilt be proven'

,beyond every imaginable, conceivable, or possible doubt, but

oIllybeyondareasonable doubt. The jury must limit its con-
. . . ",

','~ideration ~o the evidence introduced a:nd you are not to go
"

',' outside, the evidence to hunt up do~bts,'nor must you entertain

" ,',doubts which are speculative or conjectural. 'And, if upon a

, ;' ,consideration of all the evidence youa1':e satisf~ed ~f the
- I .

. ' "'; guilt of the' defendant beyond a reasonable doubt, then you shall
", . ,

. find him gui I ty .

'.: .
:..~:..

. :: ,':'

'." =.... '.

'.' ..

....

..
.- ~",
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INSTRUCTION NO.K
THE COURT INSTRUCTS THE JURY THAT the character

of the defendant" Watson Henry Compton" when proven" whether good

or bad,p is a fact to be considered by the jury, but its weight as affect-

ing the guilt or innocence of the defendant is a matter for the determina-.

tion of the jury in connection with all the other facts proven in the case.

~-w- ~- I ·
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INSTRUCTIONNO.

. . ".' .

THECOURTINSTRUCTSTHEJURYTHATif you believe

.. from the evidence that. any witness has knowingly testified

falsely as to ..any material fact in this case ~ you have a

.. right to discredit all of the testimony of such witness or

to give to such testimonysuch~eight and credit. as in your
. ;;;'. ..•.opinion it is entitled.
.... . - '. .' ..... .;'.. ' ',";

',"; -. ,' ..

.....

. ,":" .<.
", ',:'

." .'.
-., .

, .. : ... >
..

:;.- ."

.~,', ~.: .

t .

,...

,-)
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INSTRUCTIONNO. --l ~
THECOURTINSTRUCTSTHEJURYTHATthe jury are the

sole judges of the credibility of the witnesses; and in de-

termining the weight given to the testimony of the witnesses
, ,

, the, jury may cons ider the -appearance and',demeanor of the

"witnesses on'the witness stand; their manner of testifyi~g;

, their: apparent intelligence or lack of it ; ,their interest or'
.,', , "

lack' of it in', the outcome, of the case;' their temper, feeling

or bias" if any has bee~ shown;' their opporturlity for krl0wing

the'truth~nd,having obse~ved the thi~gs' concerning which they'

testify;' and 'from :these', and all other surrounding circum'stances
.. -." .'

'" at the','trial, the ju~y are to determine 'which 'vitnesses are

\', .... ',

:', m~re 'w~rthy of credit and give credit accordingly.

, .
;,,'
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