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" . . [ INDICTMENT FOR  MURDER'{ )
- 4 . ' . 15 b

Qommantuealtl of Pirginia
IN THE CIRCUIT COURT OF THE COUNTY OF PITTSYLVANIA

JUNE 20, 1977
{Date)

 The Grand Jury Charges That: WATSON HENRY COMPTON
| - 2 . 4
~» On or about January }9 » 19 77 , in the County

of Pittsylvania, Virginia, DID FELONIOUSLY KILL AND MURDER

HATTIE MAE RATLIFF.

Virginia Code § 18.2-32 . - .

A True Bill.

L e, ST

Z / Foreman
S ' Grand Jury
: f, .This ;ndictmenf is found on the evidence of Sgt. D.A. Collins,
.‘.‘ . - . :,\‘ . - . . .,
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+ VIRGIKIA: In the Circuit Court for the County of Pittsylvania - Gctober 13, 1977

Commonwealth of Virginia . - ) o Plaintiff
vs; Indicted for Murder \
Watson'Henry Compton . o . Defendant

Tris day came again George A. Jones, Jr., Attorney for the (brronxeslth
of PlttSVIvanla County, Theodore P. Huoglns and Dobert L. Vancey, ttorneys at
law vho asslsted in the prosecution of thls case, and came the defendant who
las found gullty of Murder in the Second Degree by a jury verdlct returned
on August 3, 1§77, and came also Frank M. Slayton and Joseph M. Whitehead,
attorneys of defendant's own chOOSing. J

And the Ourt having - consldered the motion made by counsel for defendant on
August 3, 1977, to set as1de the Jury verdlct doth overrule said motlon, and
defendant'sheiceptlons are:noted. :.:'“,:> N .

And the Probation Offlcer of thls Court ‘to whom this case has been
prev1ousiy referred for 1nvestlgatlon, aooeared in open court w1th a drltten
eport, which’ report he nresented to the Co irt in oven court in the presence of
the defendant who was fully ‘advised of the contents of the reoort a2 copy of
said report hav1ng been prev1ously dellvered to odunsel for accused

Thereupon the defendant and his counsel were glven the rlght to Cross-

examine the Probat"on Officer as to any matter contalned in the said report and\

to present any addltlonal facts bearlng upon the matter as they desired to |

present. The report of the Probatlon Off;cer is hereby flled as a oart of the
record in th1s case.

Whereunon the Court taklng 1nto conslderatlon all of the evidence in the

Case, the report of the Probation Offlcer, and such addltlonal facts as were
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-.presentedvby the defeedant, and.it being.demanded of the defendant if an¥thing
for himself he had or knew to say th judgmer;t should not te pronounced against
him ahccord:.ing to law, and nothing being offered or alleged in delay of judgnment,
it is ordered bj‘the Court that the defendant be and :is hereby sentenced to
cnnfine:ﬁenf in the penitentiary of this Comzonwealth for a term of I‘ifteeﬁ

(15) years, as the jurors in their verdiet ascertained. And it is further

ordered that the defendant vay the costs of the Co_mmom‘}ea_lth in this behalf .-

" exvended.

The Court certifies that-at a2ll times during the trial of this case

the defendant was versonally present and his above named attorneys were likewise

pefsonaliy breeent and capably I“epvresented the 'deflendant.

No edit due. \ ' |

The aefendant by counsel hav:mg 1nolcatee ‘to the Court h:Ls desn.*‘e to
note an a‘oneal and a’only for a \r:Lt of error to the Sunreme Oourt of Vlrelniav
to tms ;judvment it is oraered that -execution of sentence be susvended pending

said appeal and the defendant' is released on his continuing bond.

A Copy, Teste' .
- S..W. SWANSON CLERK,

ﬁm af/w o

: Depnty Cleel
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VIRGINIA: IN THE CIRCUIT COURT OF PITTSYLVANIA CQUNTY

COMMONWEALTH OF VIRGINIA, ' Plaintiff
vS.
WATSON H. COMPTON, . Defendant

LEGAL MEMORANDUM

Watson H. Compton was charged,with the willful and deliberate
killing of Hattie Ratliff on January 29, 1977, and'convictea<by
a jury on August 3, 1977, after a three day trial of murder
in the second degree and his punishment fixed at 15 years in
the State penitentiary.

The defendant from the outset has not denied the killing,

“but has'maintained that it was an accidental shooting and that

the death of Hattle Ratllff was unlntentlonal.

Other than the defendant,.there were no w1tnesses-and the
Cemmonwealth's case was therefore of nece551ty circumstantial.

fhe crucial part_of the defendant's case was hia explanation
of Qhat happened at the moment the gun was discharged.

He testified as to Hattie Ratliff's anger towatd his former
wife, and that he had taken the shotgun from the closet and Waé
iniéhe process of unloading the gun when she either fell or
bumned against the'kitchen table that in turn hit him knocking -
the butt of the shotgun from his 1eg while he was sitting down
cau51ng hlm to dlscharge the gun. |

The Commonwealth was permltted to put into ev1dence the

"~ testimony ‘of Offlcer T. A. Smith of the Danv1lle Police Department

who went to the seene for the first time on February 6, 1977, and
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reconstructed the entire event. | |
| Officer Smith, based upon measurements made by him after
the furnlture ‘had been re—p051tloned, stated without quallflcatlon
that Hattie Ratliff was sitting down at the moment she was shot.
Furthermore, he was permitted to place her in a different chair
-froin the one the defendant placed her in, from the blood he found
on the back of that partlcular chalr.. |

The defense submlts that the follow1ng questlon and answer.
constltutes_rever51b1e error and the Court should set aside the
jury verdict and award the defendant a new trial. |

Q. "Now, Mr. Snith based on your experience and your findings
here, and plus the testlmony earlier in the trial to the effect
that the deceased was five feet three, “that the gunshot wound
occurred about here, 51xteen gauge shotgun,,ex1ted in the ‘rear;
do you have an’ oplnlon as to where she was at the tlme she was
struck?" (T 22) | t |

1 A. "Based on,the findings of the blood on the refrigirator-(sic),

relocating the chair, the blood around the chair and the lack of

blood on the seat, the small amount of blood on the back of it and
the victiﬁ at the time that she was shot would have had to have ‘
been settlng (s1c) in. that chalr., (T 25)

Dr. Dav1d W. Oxley, the foren51c pathologist and Deputy Chief .
‘Medical"Examlner for western Vlrglnla testified:' |
'JQ. "Doctor, you 1nd1cated to the jury that the blood that you
;found. or’ that was found there at the scene and the course this

Vbullet<took in the body was upward and backward?"



A. "The shot, itself, was horizontal. The course of spatter,
blood and brain tissue would have.been in all probability upward
and backward."

Q.’"That would depend on the position of the body at the
time the shot was received, would it not?"

A. "To some degree, yes."

4 Q. "And if the person'were standing when it was shot, and the
person holdlng the gun 51tt1ng down, if they were bendlng over to
any degree, that would have an effect on the course that it followed
" in the head?" | .

A. "Well, given that set of circumstancee, the direction
would still-be‘upward and backward."

Q. "Butvif the person were bending over even more, that
" would change'the.angle‘of the wound, wouldn't it?"

. " A. "Well, I'm not sure Ivunderstand your question. in
relatlonshlp between the muzzle of the weapon, the angle of the"
vmuzzle of the weapon and target, 1t would depend if the muzzle

of the weapon were p01nted upward and the person bending over; if
you keep the relatlonshlp.constant, you can rotate at a 360 degree
circle and not change the degree of'the wound, itself." |

Q. "So, we re speculatlng as to the angle of the body and

to the angle of the gun at the time the shot was flred?" |
| "A. "nght.

Q. "And you have no way of hnowing the.exact position of the
body when ‘the gun was dlscharged9" | |
| . A. "That's correct.

Q. "And it's entirely possible that the person could be either
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in the process of getting up or sitting down when the gun was
discharged and .the wognd that you saw?"

A. "Yes, sir, that's correct.ﬁ

-Q. "A person:ceuld also have been standing up and bending
over as if to get something off the table or put something on
the table, or could have been bending over in such a way to receive
the same kind pf wound_that.yog saw?" |

A.."Thaf's cbrrect,'yes.“ ~(T. 7-8)"

The law.in VirginiaAis qﬁite'clear that an expert witness,
will not be permitted to state an opinion as to the ultimate or

final issue before the jury.

In Thornton v. Commonwealth, 113 Va. 736, 744, 73 S.E. 481
(1912) the Court said: -

_"Allen Talbott, a witness for the Commonwealth,

‘was asked the following question: 'Taking all of

your information up to the present time, including
-your investigation_into these books, have you been, ... . . _
able to reach a conclusion that Mr. Thornton made '
a true statement as to the condition of this bank?’

A. 'No, sir; it was not a true statement.' To the
introduction of which evidence the defendant, by

counsel, objected, and moved the court to exclude

the same from the jury, on the ground that the same

was not admissible in law on the issue joined,"

‘etc. . The court allowed the evidence to go before

the jury, and it was duly excepted to.

The very issue which the jury were sworn to
: try was whether or not the defendant, Thornton,
~-. --had made a true statement as to the condition of ... .__. .
- the bank. The question and answer take that issue

from the jury, and submit it to the witness, and,

upon that evidence alone, if adm1551b1e, the

prisoner might have been found gullty. - (Emphasis
" added) .

This same question ahd-method of proof was resorted to again

by the Commonwealth in Mitchell v. Commonwealth, 141 Va. 541,
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565, 127 S.E. 368 (1925).

.~ "It is assigned as error that the trial court,
over the objection of the accused, permitted a
witness for the Commonwealth to be asked and to
: answer the following question: 'Will you state
- whether or not the effect of such entries made
* _ upon the books of the bank would be to conceal
the true state of the account of John Mitchell,
Jdr., in the bank?' To which the witness replied:
'Yes. The question was a leading one put to a
.. - —. witness not shown to be an expert. But whether
expert or not, it called for the opinion of the
witness upon what was practically the very issue
to be tried by the jury, and not to what was
disclosed by the books of the bank. He was
asked as to the "effect" of such entries. This
--was- a -question to-be determined by the jury from _.__ - . __
the evidence in the case and not from the opinion
of an adverse witness. In Thornton v. Commonwealth,
113 va. 736, 73 S.E. 481, the case was reversed
solely on the ground that a similar questlon was
allowed to be asked an expert witness." (Emphasis
added) , . .

In Livingston v. Commonwealth, 55 Va. (14 Gratt.) 592, 603-

604 (1857) the Court stated that though it was proper to allow
*:::ﬁ~~£qua11f1ed phy51CLans:tocgiVedthe1r -opinion that avcertaln -wound :or . - -
blow would be or was the actual cause of death in a homicide case.
‘eees.it would seem to be generally agreed that
in such case the opinion of the witness is to be
restricted to matters of 501ence, and that he
is not to be allowed to give an opinion on things

with which a jury may be supposed to be equally
- well acqualnted

VThe defense in thlS 1nstance is that of an accidental shootlng
and whether or not Hattie Ratliff in her drunken condltlon was
preparing to get up from her seated position or had in faot stood
up -and in'so"doinj struck the kitchen table that the defendant
says‘hitlhim;and caused him to fire the gun were questions that

were primary to the jury.
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In the case of Ramsey v. Commonwealth, 200 va. 245, 249, 105

S.E.24 155 (1958) where the questlon before the jury was whether or
not the fire whlch destroyed the defendant's home was accidental
or ef‘an incendiary origin, the Court held that it was reversible
error to permit en expert to state that in his opinion the fire
was an incendiary fire.:

The Court said:

"Ramsey argues that the question and answer
were improper and constituted prejudicial error
because the province of the jury was invaded as
to the ultimate facts in issue. He maintains
it was for the jury to decide whether or not the
fire was of incendiary origin along with who
was the guilty agent, and not for an expert
witness to determine.
In Southern Railway Co. V. Mauz , 98 vVa. v
-692, 694, 37 S.E. 285, the admissibility of s
opinions of witnesses was discussed. There
we said:
'***No principle of law is better settled
than that the opinions of witnesses are in
general inadmissible, that witnesses can testify
.to faets:only, and not to opinions or con- I
clusions based upon the facts. Hanriot v.
Sherwood, 82 Va. 1l; Hammond v. Wood, [Wood-
man] 41 Me. 177 (66 Amer. Dec. 219). To this
general rule there arefexception$y; The case .
at bar, however, does not come within their
- influence. - In the valuable note to the case s s
last cited (66 Amer. Dec. 228), it is said,
with abundant authority in its support, that
"the competency of expert testimony in a
particular case depends upon the question as
to whether or not any peculiar knowledge,
wrir rgejfernce;y skill or art, not possessed by T . T U S
ordinary persons, is necessary to the deter-
mination of the matter at issue;*****that
expert testimony is not admissible as to
matters within the experience or knowledge
of persons of ordinary information, as to
- - 'which 'the jury are competent to draw their
own inferences from the facts given in evidence
before them, without extraneous aid other
than the instruction of the court upon

T 009



-

" questions of law."' See also 20 Am. Jur.,
Evidence, §781 p.651.
In 20 Am. Jur., Evidence, §782, pp.653,
654, it is stated:
'In many cases it is asserted as a broad
general rule, often assumed to be an inflexible
- rule of law, that while an expert may be per-
mitted to express his opinion, or even his
belief, he cannot give his opinion upon the
precise or ultimate fact in issue before the
jury, which must be determined by them. In
-- . . . --other words, while a jury is entitled to the
aid of experts in determining the existence
or nonexistence of facts not within common
knowledge, an expert witness must not take
" the place of the jury and declare his belief
as to an ultimate fact.***'"

In thée case of Strawderman v. Commonwealth, 200 va. 855, 859,

- 108 S.E.2d 376 (1959):.

"While the necessary element of sexual
= .a.r=u vrintercourse may be proved by circumstantial
evidence (44 Am. Jur., Rape, §100, p.965) the
proof must go beyond the mere showing of.
injury to the genital organs of the female
and an opportunity on the part of the accused
to have committed the offense.

o wee s w e wn :AYthough Pr. Hertzler was introduced as
an expert witness, his statement in this in-
stance that the injury to the child was caused
by a male penis is not sufficient to prove

- the act of sexual intercourse beyond a reasonable

doubt. In the case of McCall v. Commonwealth,
= .. = . =»-sypra, 192 'Va.,-at p.426, 65 S.E.2d, at p.542,
where similar injuries were inflicted upon a
nine-year-old female, the doctor frankly said
bhe would not state the cause of the injuries.
| The competency of expert testimony depends
‘ upon the question as to whether or not any

~ma -=musnee pegntliar 'knowledge, science, skill; or arty - - -

not possessed by ordinary persons, is necessary
to the determination of the matter at issue.
In other words, expert testimony is not
admissible as to matters within the experience
. or knowledge of persons of ordinary information
srr o 2rs gETEYD WHich the~jurors are competent to draw
their own inferences from the evidence before
them without extraneous aid other than the
" instructions of the court upon the questions
of law involved. Southern R. Co. v. Mauzy,
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98 Va. 692, 694, 37 S.E. 285; Newton v. City
of Richmond, 198 Va. 869, 875, 96 S.E.2d 775
780; Ramsey V. Commonwealth, 200 va. 245, 249,
250, 251, 105 S.E.2d 155, 158, 159; 20 Am.
Jur., Evidence, §781, p.651.™

- Officer T. A. Smith went to the scene eight days after thé
death of Hattie Ratliff and took photos of the blood stains
he found on the refrigerator door at certain measured distances
~above the-floor.- _ o |

Instead of limiting his tesﬁimony to what he found, he
proceeded to draw a conclusion and state an opinion.

In Webb v. Commonwealth, 204 Va. 24, 33, 129 S.E.2d 22

(1963) the witness was allowed to testify the "effect" of two
deposit slips made by the defendant which contained unrecorded
receipts on the books indicated a shortage and the Court said:

"The witness's answer went beyond merely
stating what the books showed. It had the
: effect of stating a conclusion that the :
rrTs cweer s cesynrecorded: receipts were used to replace funds 0 - svemrvimascraenee-
converted by the defendant to her own use, o
which is the very issue in this case." (Emphasis added)

Whether or not Hattie Ratliff had moved from her chair and

wmrs. = sgtrack-the:table-in:such~a manner~as to cause it to-strike:4h€.sim:-:n:w. ..

defendant and cause him to aécidentally shoot her was the very
issue to be determined‘by the jury.
“““"-“Fh*“"*ﬂafficer‘?.ka*Smithﬁdié*netI&imﬁt;his tesﬁimenyrtowthéwthiQQSm:rur
| ~ he-did and observed upbn his axgival but went much further.and in
so doing usurped the pferogatiQegiéf the jury. .

s Sfe T R ﬂsee*aisc“Dickerson”g?*Townﬂef;Christiansbu;g%“201“Vé€f84@%*;1$”"’f-~

346, 111 S.E.2d 292 (1959); 45 Va. L. Rev. 1273; 49 Va. L. Rev. 1612.
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" "The tesfimony'of Oofficer T. A. Smith was improper for the
further reason thatAthe testimony was an inference drawn from an
inference.

As Dr. D. W. Oxley testified the course of the shot through
the.body would no@Achange provided'the angle and relationship
of the muzzle to fhe.body‘remained the same but because we do
not kﬁow the angle of the gﬁn we are epeculatiné as to the exact

p051t10n of the body when the gun was flred (T. 8)

Doughtz'g. Commonwealth,_204 Va. 240, 243, 129 s. E. 2d 664

(1963) ; Smith v. Commonwealth, 185 Va. 800, 819, 40 S.E.2d 273,

282; Murphy v. J. L. Saunders, Inc., 202 Va. 913, 917, 121 S.E.
2d 375, 378; 7 Mich. Jur., Evidence, §17, p.348, §179, p.559;
5 ALR 3d 158.

CONCLUSION

~ The defendant by 11m1t1ng the 1egal arguments advanced in this
A.Memorandum to the proprlety of the testlmony of Offlcer T. A.
_Smlth does not waive the other e551gnments of error made during -
the eourse of the trial and will address each of those objections
when oral argument‘is presented to the Court but not having the
benefit of the entire transcript at this time counsel for the
defendant ie not in avpositiph.té properly address the legal
questions raised in those objections which are not witﬁin ﬁhe
scope of this Memorandum. -
Counseleorzthe defendant, however, believes that the'edmissiOn '
- of the testimoﬁy ofvthe officer with regard to the oﬁinions
stated and concluéione drawn of such a likely prejudiciel nature

and in violation of the announced case law that on this issue alone
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- the defendant is entitled to a mistrial.

' j_ ' » Respectfully submltted .
e f—aA"o«lL \H~ &Q‘-‘é“ T

‘South Boston, Vlrglnla 24592

Counsel

VAUGHAN AND SLAYTON
Attorneys at Law
P. O. Box 446

CERTIFICATE

. wme s G gmen  m— G v ehme  eemm e

I,‘Frank M. SlaYton, of Vaughan and Slayton, Attorneys at

Law, South Boston, Virginia, do hereby certify that a true copy

of the foregoing Legal Memorandum was mailed to George A. Jones, Jr.,

Commonwealth's Attorney for Pittsylvania County, Danville, Virginia,

and to Theodore P. Huggins, Attorney at Law, Danville, Virginia’

on the 26th day of August, 1977.

Frank M. Slay on
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' VIRGINIA:

IN THE CIRCUIT COURT OF PITTSYLVANIA COUNTY . - .
) COMMONWEALTH OF VIRGINIA ' ?
I“‘"*"****; "*Plalntlff ) Eniothliahe e T e
i ] : , )
-V B : ) , MEMORANDUM OF LAW
. - ) , _
WATSON H. COMPTON, )
N Defendant ' )
FACTS - j

The defendant, WatSOn H. Compton, was convicted of . second :
degree murder in the shootlng death of Hattie C. Ratliff ‘and the
Jury fixed his punishment at 15 years in the State Penltentlary

| - The defendant admitted shooting the deceased but clalmed |
 the ShOOting;was accidental. The ultimate issue of fact submittedﬁ(.
to the jury;was whether the'shooting was accidental or.intentional.w;
~ The jury determined'thatvissue against the defendant,ifinding'thei€
shootlng was not acc1denta1 | _ | o i _ I,
: Dr David W. Oxley, Deputy Chief Medical Examlner for qi%ﬁi
o Uestern Virginia, testified that on January 31, 1977, he received the ;
;tt_,tebody_oi_the_deceased,“whlcthmw_B"feetw3wlnchesiln_length,"andrfound . ;
o - a ma331ve shotgun wound to the head. . (T. 3, 4) The doctor testlfled K %
o the e/try point of the shot was near the, mldllne of the nose and the :
,..;,,., w,.a.ngle.o,f.4,.1;]:),e shQLxhrongtLIhg skuJ.l,.mas,rhorlzontal.-J;om\zery_sllgh,tly_-_,....r,.-+

- upward. (T. 5) The doctor testlfled the shot was flred from a dls-

taace of not less than 3 nor more- than 10 feet and that death was l

~——a e

- ﬂ,wnq.ns‘tapc_aneona.,u (Jl“mﬁ).. "QJ;.. \:gx,leynztﬁstlfled that ramuaundmo,ﬁrthls o o rand
: ‘ nature would have exten81ve splatterlng of blood and that the blood ‘ '%
would be expected to splatter upward and bacPward (T. 6, 7) On , %

numnumm§;g§§uﬁxaminatlﬂnmbyxdeﬁﬁnﬁﬁuﬁﬂuaﬁRL:mDﬁwJQxlQYMaémﬁﬁﬁeémahanuhﬁuﬂﬂuldmzxmu

e e s i T -
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not teil the p031t10n of the defendant ‘the deceased or-the gun -

«

i

:5 merely from the angle of the wound through the skull of the deceased

;Qaﬁ (T. 7, 8) On redirect, Dr. Oxley was asked, "If you knew the position :

e
o T o ———

of the blocdior brains, could you tell approximately the positioh

of the victim?" He answered, "Could tell approximately where the

victim was in the area, yes;" (T. 10) Dr. Oxley did not view the - :
scene of the crime and based his answers on his examination of the
victim's body as a forensic pathologist. .(T. 3)
- |
|

T. A. Smlth testified that, (as a crime scene search expert,
he went on February 6, 1977 _to the traller where the shootlng 1nc1:‘
dent occurredg The defense conceded Mr. Smith's quallf;catlons ‘when |
the Commonwealth sodght to qualify Mr. Smith as an expert. (T. 12)°
T. A. Smith examined the trailer area and photoéraphed blood stains}
on the refrigerator -in the kitchen. (T 13) Smith replaced a table

| and a chair in the kltchen by placing the 1egs of the table and chalr
in circular spots on the floor hav1ng no blood ;n them, Whlch Q_e-
gisely fit the metal swivel ends of the chdir and table 1egs (T 18) -
. Smith testlfled ‘the refrigerator was 5 feet tall From the 3 foot 6
T"lnch level to. the fioor ‘on the refrlgerator Sm;th testlfled the‘i'

.'-_ blood had a pattern of hlttlng in a downward dlrectlon . From 3 feet ,
;;6 1nches off the floor to Just over 4 feet on the refrlgerator, the-
 angle of the blood spatters on the refrlgerator were "Stralght away.

At the 4 foot ten 1nch helght on the refrlgerator the blood pattern

: was deflnltely in an upward dlrectlon.v (T 18, 20) The blood was _
dried. and there was no ev1dence of w1p1ng or alteratlon of the blood
on the refrlgerator (T. 22) Based upon hlS experlence hlS observa-.

" ---- tions and flndrngs,.the testlmony of Dr. Oxley that the deceased was

e e et e = — o — — — - —— o — —— -
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5 feet 3 1nches tall and the nature of the wound by a 16 géuge shot- ;
gun, T. A. Smith was asked for his opinion as to. wheﬂe the deceased :
.?: . was at the time she was struck. (T. 22) Smith responded.that based
; - upon his findings the deceased had to'beviﬁ a éitting or near sitting | :

~ N e . . T

position at the time of the shot. (T. 25) On cross examination,

- Smith stated that the deceased did not necessarily have to be sitting,

but had to be nearly sitting due to the blood angles on the refrig-

erator. (T. 33, 34) On rebuttel, Smith again testified that the

\
i . : |
} exact position of the deceased was not determined, but she could not
é have been standing erect when the shot was fired due to the blood _

i : > .

]

angles on the refrigerator. /

—

i .~ In his investigation, Smith examlned photographs taken by

.,-* Deputy, D-n; .Calling on_lapuary_29, 1977, shortly . @ft,er _the_shooting - .|.

5 incident before‘anything in the trailer was touched. - (T. 32) Some

| of these photographs, which were introduced into evidence, showed the

|

m.w_wﬁJuuitniQuwQﬁuthﬁ.Qhair*,tahle,eaudvthetblgod on .the refrigerator, andw..: ow-

; !
showed the chair to be in substantially the same position where Smith ;

s by e an A A

placed it. Deputy Collins testified that on February 6, 1977, the

— %;hlquvqgmthgutafnigetatexmappeaxedmthehsame as ©0n-January.29y 197 Zu wa:: vl

{The defendant himself also admitted the chair was in substantially

..the same position where Smith placed it. R. G. Holbrook, a witness
§

resinnn EQ..LRE . dofense,- also .admittedwthat.while. he-was.-at-the«tweiler afiten . awuisl
1 ' : :
?the shooting, he did not notice or make any change or alteration in -
ithe blood on the refrigerator or floor. 1In fact, Holbrook testified
i

,mngemTJiEu}mguhimmhyuchangeamhemf@wnduermeausedmwere movmnguthewkm@ehenntabéew“-—»“

land chairs, slight tamperlng“w1fh the hole and 1mpre331on in the ceil-

- . == . A . t
'ing, and some scuff or scratch marks in the blood on the floor caused i

1

- mxmrbﬁevaemeen&mwngwthewtablemmﬁwmmndep of: —themb&eedms@mmrem SidSadii i1

imalned the same.

———d ) i : - . l
S — e — - e e
‘/ - r— T R - ————— . . -
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Srosemes oewses so-The -qualifications -of'experts- and-theextént-to which tHEY

P .

may be permitted to testify are largely left. to the discretion of the

trial court. Whether in any given case, the expert testimony is

T 7TTT Tmecessary to -aild the jury-imits-search” for the t¥iith depends Twpon~ T <7

f\ such a variety of factors readlly apparent only to the trial judge

: that the appellate court must depend heav11y upon his Judgment

|
z
3
!
!
z

LA T —

T e o ]

T e Reigak . W €. Brooky '&TSBHS, THET) "320 F.2a 37 YLLHTIP. “T963) & ~ v
| See also, Chesapeake & 0. R. Co. v. Meyer, 150 Va. 656, 143 S.E. 478
(192937 M.J., Evidence §170. The general rule is that'ap&nidégibfiﬁ

'“experts or skllled vltnesses are admlssable in_thdése “casés. in™ WhHich-:

:the matter: of 1nqu1ry is such that lnexperlenced persons dre uiilikély ¥

150 S.E.2d 115 (1966) ; Neal v. Spencer, 181 Va. 668, 26 S.E.2d4 70

e L Gt 34 e 8 A T—————

-au v

that the subject matteﬁ/requires previous exﬁerieﬁce or study in it ‘in

In the case at bar Officer Smith was asked torfégfffi'edn¥“

3cern1ng a technlcal sc1ent1f1c ‘matter beyond- the ablllty, knovledge,:

to prove capable’ of“formlgg_a_qoryect judgment .upon it} for the reason |

.

order to acquire a knowledge of it. The scope of such evidence extends
to any subject with respect to which one may derive special knowledge
| by exner1ence vhen his knowledge on this matter will probably 2id the

trier in the search for the truth. Neblett v. Hunter, 207 Vaf,335.

(1943) ; Ferrell v. Commonwealth, 177 Va. 861, 14 S.E.2d 293 (1941),"

PsF

ﬁand Judgment of the—iaymon on ‘the Jury He was asked concernlng pat-

terns of blood he  found and their significance as far.as the position

of the deceased's bddy. Certainly this required the‘trainiqg; knowl-

edge, and skill of an expert. The defense conceded that Mr. Smith was

a qualified expert, and therefore'it was fully within the trial court's

l . dlscretlon to allov Smith to glve his expert oplnlon concervlng the

- 017
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'%ﬁéo sition of the deceased's body at the time of Lhe uhootlng ba ed on .

——

his findings. Furthermore, there is mno. shov1ng of alteratlon 1n the

v L

Tcr1m°~scene whlch would affect‘Mr Smlth s'flhdlngs on January 6 1977 S
T o It is true that Vlrglnla cases have said that an eynert ';
_ should not be allowed to give his opinion on the ultimate issue or
ultimate fact in issue to be decided by the jury; However, the rule
only limits ekpert'testimony on the ultimate issue or ultimate fact

in issue and does not prohibit expert opinion on evidentiary facts

in the case, even if these evidentiary facts are contested or.con-
——-am£xayﬁrted by the defendant and even 1f these evidentiary facts play

a crucial or 1mportant role in the jury's dec131on cn the ultimate

- et '

RV 2

fact or ultimate issue. - The phrase "ultlmate “fact’ in. 1ssu°“ has'beent

tzdeflned by a nnmb;r of U. ‘8% Couruv In Woodward v. Mordecal,.234
N.C. 463, 67 S.E.2d 39, 644 (1951), the court defines ultimate facts
as "the Llnal facts requlred to establish the plaintiff's cause of |
action or the degggdan s defense, and ev1dent1ary facts are thoce '

subsidiary facts required to prove u1t1nate facts " In Cerv1n v.

American News Co., Inc., 197 Tean. 51, 270 S.11.2d 254, 356 (1954),:the

court defines ultimate facts as ''those essential to +the maintenance
- - - = t
of the cause of action, or determinative as a successful cefense.’ :

In Brundage .v. K. L. House Construction Company, 74 N.M. 613, 396 P.2d

731, 7327(196A); the court states that ultimate facts. are the ' essc tial !
and determining facts upon which the court's c01c1u31on rests and :
without which finding the judgment would;lack support in an esecntial

__ particular."_See also, Galvan v. Miller, 79 N.M. 540, 445 P.2d 961, 965

T .

(1968) ; Star Realty Company v. Sellers, 73 N M. 207, 387 P. 2d 219, ?20

—

(1963).- In Wichita Falls & Oklahoma Ry. Co. v. Pcpper, 134 Tex. 640 139

' S.E.2d 79, 84 (1940), the court states: - L ?

o e e —er e e ——— e e e v v e e - ———

018




— - h e e Lo e - i o e s T - . — . e e .
.-.4_._,_*., S U oY

- The terms "ultlmate,lssues," "ultlmate Facts,

U rHAA AR A L WOT I S iR Tz 1 e
. <.

egsential fécts*””“ersential 4 S8UeSE, eRds N eoRrar ki e mnean

_ a trolllng issues" ‘are frequently used syncnymously. = :

L& An- ultimate fact is. one<2ssentxdl to. the right of
o . action or matter of defense.. nse.. ... [Aln Ultimate

; v fact...is "essential-to the claim or’ defense, agdzz

s e a e hm\f— is necessary to:form the basis of a Judgment..E. SRR
: oo (Eﬁ“ﬁé“ly‘ﬁﬁdéﬁ’“See AT30, Texas EmploYerSing. 'r-rom:mwmaiiessa.

‘Ass'n v. Reed, 150 S.W.2d 858, 862 (Tex. Civ.

App. 1941); Dreeden v. Sidor, 254 S.V.24 ©08,

910 (Tex. Civ. App. 1952); Hyman v. Regenstein,

258 F.2d4 502, 510 (5th. C1r 1958) ; The Evergreens

v. Nunan, 141 F.2d 927, 928 (2nd Clr 1944) )

Referring specifically to criminal cases, the court, -in

People v. DeSisto, 214 N.Y.S5.2d 858, 8§87, 27 Misc.2d 217, _statéd that

1 — - _

% any,flndlng of . fact whlch is- necessary to c"tabllsh an escentjal ele--

ment of the crime charged 1s anwultlmate“f_gt\*'rtom the ebove cases,

*

\ it can be seen that the ultimate fact in 1ssue 1n that flnal fact vhlch

T \:fm-'%:he'fj%ry-ﬁwfi-l-l-rhavextevdeeide,-,asmt‘o -whether J;hg,mgi,gf,%ndéag is guilty
e or whetﬁer,a certain element of the crime exists or is proved. 11@?
ffactsﬁwhich'the jury,uées'to"dethﬁine-the ultimaté'fgct;cf'thé;,

“Ammm””“WEsttence-eﬁ an-essenﬁma&ue&emenx @fﬂthewcrlme (Q;ﬁgguxsmgsgetQ,Ly

1

LN TSR L

the detendant s guilt) are ev1dent1ary facts, not u1t1mate facts.;
e Y

o atrmte —

—

The Virginia- cases support the above case definitions, that

s cerphEegTrimate s facts e issuet-anes -t:h-eméacts da.amec.ciywes,t;ahl,lahap.& LN
or more of the essentlal elements of the crime 1tself In Webdb v.

Commonwealth, 204 Va. 24, 129 S. E 2d 22 (1963), the dn;endant vas

Vs HAYEET UILh enbez2Temant “uﬁderﬂergaa&a CodeasﬂﬁalwL@qunthhdmgcAHANﬂv

‘-—o

quired, as essential elements ofrthe crime, a fravdulent conversion

K of the employer's property to the defendant's uce. The purported crime

ER. LN SIS PR R=. ] .a.v.. m:uu- N,

i discé "Efed“ﬁi“éyﬁm*ﬁé ion”bf’depogitxs%ipwahichadidma@tﬁcm:xespcndu

! vith the actual amount on deposit. . The defendant con:ended‘that any

¥

error in the records or allp° was a mere cler1ca1 error and that no

— e —— = — - A e e e s e a e e ——
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embezzlement took place‘ ‘The expert witness was al]owed to testlfy

that the effect of the two dep031t slips was to show a replacement of
-fupdsﬂvhich had'been previously taken by the defendant. Thus the wit-
ness was allowed to give his opinion that the defendant dld convert

funds to ‘her own use and fraudulently concealed the converslon by the

deposit slips. In effect the”witness,expressed his oplnlon on the

guilt of the deferddant and the proof of the elements of the crime,

which was the '"very issue in the case'" or the "precise or ultimate

—

fact in issue" to be decided by the jury. 1In Ramsey V. Commonwealt

200 Va. 245, 105 S.E.2d 155 (1958), the defendant was charged with

arson, which required, as essential elements of the crime, a wilful and

pillosbmind
malicious burning of a dwelling house with the intent to injure the
k_/,/—\_.-

insurer of the house. The defense claimed no intentional starting of
the fire occurred. The expert witness was asked a hypothetical questicn,

at page 157 which included all the evidence presented in the case and

then asked the v1tness vhether in hlS oplnlon the fire was 1ncend1a1y

that ls,lntentlonally started rather than accidental in origin. ”
L._._’———' e

VClearly, again, this witness was being asked whether a partlcular

element of the crime of arson existed; and in this case, he was

statlng his opinion that the fire was intentionally and ma11c1ous1y

started. The witness was in effect g1v1ng his opinion of the gullt

or innocence of the defendant when 1t was the Jury s job to decide

if an arson occurred and if the defendant was respon51b1e. (see P. 159).

In Mltchell v. Commonwealth 141 Va. 541, 127 S.E.2d 368 (1925),

defendant ‘was charged with making false, and fraudulent entrles in_ a -
bank's 1edger account with the intent to unlawfully and feloniously .
conceal the true state of the account and to defraud the bank. The’

expert witness was asked whether the effect of certain. bo)k entrles

ot et . o et s P i h < b i - — - - — —— = — . - — - - - - -
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made by the defendant was to conceal the true statement ef the account.
Here again, the expert was asked to give his oplnfen as to whether‘an
‘element of the crime existed, in this case, whether there was a con-
cealment by the defendant of the true state of the accounts._ The
question called for an opinion on what was practlcally the very lssue

7 to be tried by the jury" (at p. 376), in view of the" defendant s claln :
' _of innocence. In Thornton v. Commonwealth, 113 Va. 736 73 S E. 481 (1912),-§

-'the defendant was charged with knowingly- maklng a false statement of

the condition of a bank to the State Corporat;on Comm1381on.' 'The de- .

fendant denied ‘making such a false statement. The witnessiwas.ashedi‘,
whether in his opinion the defendant made a true or falie statgment of :
the bank s condition. The court noted that it was not shown that the
o _“,_jutness uas_an_expert, and the very issue the Jnry would haye,to_dQC}dev\ .
is whether the defendant s statement of the bank's condition was true
or false, which was an essential element of the crime. ' The court
_,r_.__lngldentally_alag said "It.may_he.sald that,, 1f_allﬁthe.exldence_befgre,_ﬁ
the jury were before the court, it would have Justlfled the questlon ~ %
and the answer, but the ev1dence that may have been before the jury is

.La thnat;before"the.cnurt,_(some_ofathevtrlalarecord_had_heen_lnazl“vIn.e_
Strawderman v. Commonwealth, 200 Va. 855, 108 S. E 2d 376 (1959),

defendant was charged with rape of a child under sixteen years of

i e BB G- A _dQetor was. allowed _ta..give his_opinion..that.the_injuries..to.. ..

Y

the child's vagina were caused by a male penis. The court noted that
as essential element of the crime of rape is the showing of actual
mumm“mnpgnetxanumlAun&nmeuextentmofuthemmalewsexual orgm;guﬁxa;be.femalequsamha
sexual organ. The court noted that the crucial 1ssue for the jury was
whether such penetration occurred, and therefore the expert was giving
i A QRARION oMk he, .c 116 81l LeMen Eu iR &6 SUenE0T £hewdBiEF. Londagideu. . Theu wa.

court also noted that the doctor's statement was, in this case,. on a

021
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matter of§common knowledgé%concernlng which an expert. should not render

an opinion when the jury is equally as capable and competent as the

!

expert to draw their own inferences. (at p. 380) . = -

In all of the Virginia cases discussed above, the purported

expert:w1tness-was asked”whetﬁer;anspeclfic‘essentlal element of thei?

LRI RGN e R T

R — T

crime:in controvefsy exrsted""or he was\askedﬁ?even more generally 1n _

L — g g b P a st iy

effect, whether in his opinion the defendant was gullty. The existence
of the guilt of the defendant and the existence of‘thé essentia1~ele;.
ments of the crime necessary to convict the defendant are for the Jury

to decide. These are the ultimate facts in 1ssue whlch the Jury de-"

e e, ML W

termines,; and it appears~thatrthe Virgtn1a~gase3”do—not allowma-w1tness i

a--‘.‘

S T g [ L e ————

towsubstltute his ‘opinién-on- these 1ssues—for“that-af?thewjuf?kiﬁhy%

-4—-...«\,.. wn.———b a-‘.. -M"‘"""

1s~the“sole purpose of“fhe-rule prohibiting expert_éplnlb

e A et e SN v, T P

i < T 0 i e ety

- onstheln

ALET W ¥ LT

o gt S
fryreegistini) ..,._—»V—. e —....h-,;—w B ‘.——- -r

~u;;;matg:issueaor;nitlmate~fact—lnvlssue-for*the Jury»tomdecid“*

. In the case at bar, the sole ultimate fact.in iSsue, decided

by the jury,'was whether or not the defendant;;Watson H. Compton’

-

accidentally shot and killed Hattie C. Raltiff. The defendant was

-y

convicted of murder in the second degree, the essential elements of

154

which are the unlawful killing of a human being with malice, express

_or implied. Harrison v. Commonwealth,. 79 Va. 374 (1884). Officer - -

Smith was merely asked to give his. opinion on the p031tlon of

i — _ -

the deceased at the time of the shooting. The p081t10n of the deceased

was a mere evidentiary fact used ln arriving at a dec131on on the ultl-

mate fact in issue of whether the shooting was acc1denta1. A shootlng
could be accidental or intentional wegardless of whether the victim was
standing or‘sitting. Smith did not give an opinion as to the existence
of any of the essential elements of the crime, nor did he substitute f
— _L_hls Qplnlon for _the Jury s, opinion as_to yhether_the shooting was acc1__;

dental. "Ihemeffectrof ‘M SmithTs ”testlmony was:tgusiggly contradlcte4

W—,.,—,.-.,..‘__.

g

¢ e o AT Y s . .
vto a smalladegree,ithe defendant_ ver31on ~“of the lng}denqs , ‘ j
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Furthermore, the mere fact that Offlcer Smlth s testimony ?

concerning the deceased's position contradicted and impeached the de-
fendant's version of the incident does not render.his opinion inadmis-
sible as an opinionfaﬁi%ﬁéfﬁItEEEEéEEEZE3{ﬁ~€§§ué8 TheAVirginia eourtsv
have never recognized that a defendant has the rléht to exclude all
expert testimony which conflicts with his version of rhe 1nc1dents out
r-_u_vr.of which the charge arlgega-mVLrglnla has_long recognized the admls- .

81b111ty of expert testimony concerning the existence of the defendant s

flngerprlnts at the scene of the crime, and this is so even though ‘the

—— w.:,ief.endant:_asaert.'sﬂa,n,ala.]:a.,,.m.s.ee_.Avent..\z.._.Cornm0115:1’@&1;1&;_12,...ZQ\QU.Yil_,.é}lﬁr,.‘._.___
N 164 S.E.2d 655 (1968). The Virginia Supreme Court ha> allowed expert

opinion testlmony in hom1c1de _cases as ‘to whether a s1otgun shell found

e 0T - the wcrime - scene"wasuﬁxredvfrqm-thewdefendantwawgunwudsﬁg;temiimhwvaw4J
'defendant s version. Ferrell v. Commonwealth, 177 Va. 861, 145 SfE{Zd

293 (1941). The Virginia Supreme Court has also allowed expert opinion
- s et Ebimony ~invhomicide weaseswconcrrning the ,cause. .0fothe i etints. death s

without regard to the defendant's contentions. Johnson V. Commonwealth

111 Va. 877, 69 S.E. 1104 (1911); See also, Waltt V. bOmmonwealth 20,

e eV 2301488 £, 24805 (Lgaérwandrmeatér SpenceE,. mrtya_rsﬁ&rz@mn.‘ .

S.E.24 70 1934 If expert opinion testlmony were not admissible when

it conflicted with the defendant's version of an incident or when it

N

:m:munnmﬁ@@naama@erta&nfact@rmanmthengaryisudetemmlnatbonpmﬁhanmexpe;xmoanLQn-.m.u

-testrmony would never be admissible except when it was immaterial or '

~ unnecessary.

e T i Ty e, D AN T

< “Note “abso~that~opintom-testimonyy -even—from-nonexperts, ~hag- -k

been held proper as to the d1rect10n from which a blow was struck

(Hopt V. Utah 120 U S 430 7 S Ct 614 30 L Ed 708 (1887),V

023



— direction from which shots were fired (Ford v. State, 96 Ark. 582,“}32___'

S.W. 995 (1910), and the probable position of the victim with respect
to the weapon with which he was shot (Carson v. State, 57 Tex. :Crim. ;

- .-394,. 123 S.W. 590). ..., . ... -..

e
v C P S M Y e e oy ve - -—- oy~

In addition, the rule prohibiting expert opinion on the.

¢

ultimate fact in issue should not be confused with the separate rule

ramroa . Ghat w8 ._XP ‘ext-opinions-should. m;;beuglxaﬁaoﬂ—éomqnm@mm e EQRET

R R T WL S Y . R

;which :the jury is~as”competent 'as the expert to draw the inferences.;

N g e B Sanri i e BE R @ TN L

*In, Steavdettiah v, CommonvealEh, ; supra;  Ramsey vi, Comonwedlth; = supra
: : AR T el L e

.!l

court ruled the opinion’of the expert inadmissible, at least in part,
because the court considered the matters to be within the experience
”"“mm“mﬂeémordénaryfiaymennﬁﬁ?uﬂnnwimﬁ$e@enﬁwtoudraw ﬁhaiéméwnminienencesn;mnuumg

In the case at bar, the evidence required expertise in crime scéné\.
investigation, and the court properly. exercised its discfeFion in per-
‘"““T"‘““mttting"the“Eestimonymofﬂeffiper-&hqﬂm%ﬁmﬁth. n1=ﬂ*;m~;6»ynn-#m$vnfhﬁv ~r
Note aléo the authoéities advocating and péfmitﬁing\exﬁért
‘ opinion testimony on ultimate facts, or at least hélding~that:theré
‘” “ = ot mp-inFhesibte "rote - profribiting—sweh-tes t imonyv~ fee Bl Aleaduti wdd. - e
. §22; McCormick on Evidence, 2nd Ed. §12 (1972); 2 U. Rich. Law Notes 26

(1963). In Waitt v. Commonwealth, 207 Va. 230, 237 n. 4, 148 S.E.2d

T w805 T 1810 A ~(1966); the  Virginia~Supreme  Court: meteda: miinramar 1 uazr. -

\ « o * The prevailing modern rule favors admission of
— expert opinion evidence as- to. the cause of death,.
disease, or other physical condition...even though
-~z - controverted and having a bearing on the ultimate
s Ly O s~ aef dee OF £HET. TAWl€Fe it can~be- seen~with{reasonable < ~cm sura o
clarity,) from the nature of the subject matter as
either wholly scientific or in a measure beyond
the scope of knowledge of the average jurror, that
: it will help the jury reach a sound verdict and
- ... _.not tend fo confuse them, and hence not invade
’ ‘ their province of f4aét finding. - =

024
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The opinion testimony of Smith is not an inference from an = =
" inference. " ‘Smith's ‘téstimony was an opinion based ‘on objective findings
in his investigation and previous testimony in the trial.. (T. 22) It t
iS'further récognized'that inferences may validly be drawn from facts y
- proved by circumstantial” ev1dence Chesapeake & 0. R. Co v. Ware; 122
Va. 246, 95 S.E. 183 (1918);:Norfolk & W. R. Co. V. Richmond Cedar Works,
160 Va. 790, 170 S. E. 5 (1933); 7 M.J., Evidence §17. Therefore the ;
-authdrities cited by the defénse are inapplicable. : - 5
A i Respectfully submitted, :
- ‘ - : [
| | . 'EORGE J(sSNES JFQComm frwealth Ettorney
) - " THEODORE P. HUGGIWEZ A =
!
- /(@W _
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mailed to FRANK M. SLAYTON, Post Office Box 446 South Boston VA fi
24592, and to JOSEPH M. WHITEHEAD, Chatham, A 24531 counsel for de- v
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e R T R N S, S

Re: Commonwealth v. Watson Henry Compton

~ « ) s : —~ «

" ‘Gentlemen:

_ - ThlS defendant was tried before .a jury Aucust lst, 2nd, ,
‘and 3rd, on an indictment alleging murder and resulting ina - N
jury verdict on August 3rd, finding the defendant guilty of A '
- murder in the second degree and ascertained his punishment to be - vx,
TCT U fiftéen (15) yéars confifément in the penitehtiaryT” "Motiorni wére:w 7
made to set aside the verdict and argued orally before the Court
on September 23rd. The Court will state its conclusions as
follows: R _ o '
I INSTRUCTIONS'
Fourteen 1nstructions were given, 1nclud1ng Instructlon 9 -
whlch is as follows: ‘
"THE COURT INSTRUCTS THE JURY THAT, where,
' as in:the case at bar, the defense is that-
the killing was an accident, the defendant
- is not required to prove this fact, beyond

a reasonable doubt, or by a preponderance
- of the evidence, but the burden is upon the

: 0'_2_6"
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WEATLTTAEO T AT T s Igﬁadbvth'enh‘you 3 Sh‘ourldv :faﬂdrtmz;-de'fendanta notyro »na o ressexo o
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-
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N "fhe Coutrt feels that the evidencé comes’ w1th1n the excépt10n§

‘Mr. Theodore P. Huggins

_and the defendant, tendering to show possibly other offenses in .
additisdnto Ehe'bne being tried. “Part of this evidence ™ came frfom -

. the twelve jurors. The Exhibit included a summary of Investigator
" Holbrook's interview with Mrs. Carter and- through inadvertence this

'was wrltten on Exhlblt 13. S : o . . \

(r) o | | o :(:?ﬁf“

Honorablé George A. Jones, Jr.

Mr. R. Lee Yancey .
Mr. Frank M. Slayton

September 27, 1977
- Page - 2 -

"Commonwealth to prove beyond a resonable
doubt that said killing was not accidental;
therefore, if, after hearlng all the evidence,
you have a reasonable doubt whether said :
killing was accidental, or that it was 1ntent—

guilty."

.~ The Court feels that the instructionlgiven fully covered all
theories of the case ‘and the refusal of Instructions A, B, C, D,
E and F were not pre3ud1c1al to the defendant. -

II. EVIDENCE AS TO PRIOR RELATIONSHIP OF THE PARTIES :
: : Objection was made to the evidence of a witness, Virginia
Carter, and others, as to the prior relationship between the decedent

defendant's Exhibit 13, which. defense counsel passed to each of

set forth in Kirkpatrick v. Commonwealth, 211 Va. 269, 272, 176 S.E.2d
802 (1970): . , S I - o

"The general rule is well established that = .
... in a criminal prosecution, proof which shows
o "~ 7 or tends to show that the accused is guilty of
the commission of other crimes and offenses at
other times, even though they are of the same -
nature as the one charged in the indictment, is
incompetent and inadmissible for the purpose of

.charged. It is also well established that evidence
of other offenses should be excluded if offered
merely for the purpose of showing that the accused
was likely to commit the crime charged in the -

027

showing the commission of the particular crime o

¥4
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Honorable George A. Jones, Jr.
Mr. Theodore P. Huggins

Mr. R. Lee Yancey

Frank M. Slayton :
Mr. Joseph Motley Whitehead
September 27, 1977

Page - 3 -

indictment. HoWeVer, the exceptions to i o
'rule*areueq&arly“as’werl‘%s%&bliﬁﬁéd.
other offenses is admitted if it

Evidence of

shows the conduct and feeling of the accused

toward his victi

m,

if it establishes their

prior relations,

or if it tends to prove any

of the offense charged. Such

relevant element
virmr @VA ; T

IMISsiblée” In” cases where The

motive, intent

or knowledge of the accused is

involved,

or where the evidence ic connected

with or leads up to the offensa for which the

accused is on trial."

the  defendants 'pladed heavy stress on Fhe
-relation that existed between the parties and the Commonwealth

ITEILTra

good

should have an equal opportunity to challgnge that evidence.

CIII.

- -

. - It was?
an expert

but the defendant ob

probable position of the decedent at the time she was shot.
was argued that following the h
155 (1958),
ultimate
‘Was a felon

200 va. 245, 105 S.E.24

function of the jury. The

conceded during the trial that this witness

TESTIMONY OF T. A. SMITH:

A

jected to his opinion as to the

It

olding in Ramsey v. Commonwealth,

this evidence usurped the
issue_befo re_the Jjury was__.
ious homicide or an accident.

The expert did not exXpress an opinion on this.

Thé rule is mentioned in Waitt V.

Commonﬁealth, 207 va. 230,

237, 148 S.E.2d 805 (1966) this 1is said:

"7 77 "While the modern trend of judicial decision
favors admission of expert opinion

‘having a

bearing on the ultimate issue of fact;, Annotation,

66 A.L.R.2d 1082, 11124
of the subject is not always necessary,
R 84,4, 160 _S.E. 74,_a ,0pinion-
without any examination of, or acquaintance with,

A A SV S TN S I o

——p e

Darter,AlS7 Va. 2

» @and personal examination
Lawson v.

the subject and formed on the basis of incorrect’

and incomplete information,
which a jury should rely and
admissible testimony.™"

is not an opinion on
it does not constitute

028
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‘Honorable George A. JONES, Jr.
Mr. Theodore P. Huggins

Mr. R. Lee Yancey -

Mr. Frank M. Slaytoni

Mr. Joseph Motley Whltehead

September 27, 1977
Page - 4 -

LR Y 5. e s 2

Tt Tt ST 7w (R) TThe prevailing modern Fule favors
' admission of expert opinion evidence as
to the cause of death, disease, or other
physical condition, at least when it is not
a pure conclusion without reference to
_ : immediate and connectlng causative factors
T T "” “and antecedents but is submitted rather with
‘ reference thereto and based upon supporting
evidence in the record, even though contro-'
verted and having a bearing on the ultimate - )
issue of fact, and when it is derived from :
either the personal observatlon of, or a
.proper hypothetical question put to, the
witness, where it can be seen with reasonable
clarity, from the nature of the subject matter
. as either wholly scientific or in a measure
beyond the scope of knowledge of the average
. juror, that it will help the jury reach a - . __.
sound verdict and not tend to confuse them, : .
~and hence not invade their prov1nce of fact A
" finding." R o o \

Also in 31 Am Jur 2d at page 723,_under the toplc EXPERT AND \
' _OEINION‘EYIDENCE,mthls_ls_sala;ﬂw__“__r“____,__._ﬁ_ﬁ_“_'ﬁ.t”_-t”< *

- grre e

 "position is also a subject of oplnlon ev1dence
because of the difficulty or 1mp0551b111ty involved
in reproducihg data. Thus opinion  evidence has,
: - .been held admissible upon the question of one's
ot b A A iR A £ 578 auwuuay»peprobablewpos&taon.wlth“nespect,toﬂthe,weapon MAER wf G,
whlch he was shot ". .

The motions to set aside the verdict are overruled and the -
‘ Court will set October 13th for formal pronouncement of sentence.
A pre sentence report 1s requested. . :

- With best w1shes, I am

Veryp truly yopurs,

P

w- MmN,

ELLIAT® L LECININAINNUIIY L. L cT®@ VY LA LeFS T b FAtE A !‘JJ1' PINIINEI NI - A e Fd tw \Carrlngt@nu Thompson.:- r.crf a:'.'u: Jri:
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"~ 7 T ASSIGNMENTS OF ERROR s oI e

~

L.

1. The Judge of the Circuit Court of Pittsylyania County
erred in permitting Officer T. A. Smith, expert wiEness for the
Commonwealth, to include the following statement in his testimony:
"Based on the findings of the blood on the refrigerator, relocating
the chair, the blood aroﬁnd tﬁe chair and the lackxof blood on the
seat, the small amount of blood on the back -of it and the victim
at the time that she was shot would have had to have been setting
(sic) in that chair." (T-V,III-25). .
2. The Trial Court erred-in,permitting Ella Lucille Wilson,
a witness for the Commonwealth, to testify to a threat made by
- - Watson Compton upon H;ttie Ratliff. , o A
3. The Trial Court erred in permitting Virginia Carter, a
witness for the Commonwealth, to tesfify.to a prior assault by
Watson Compton upon Hattie Ratliff. .
4, The Trial Court erred in admitting Commonwealth's Exhibit
Numﬁer 47, a piece of Watson Compton's ceiliﬁg, into. evidence.
5.. The Trial Court erred in gfanting_Commonweglth'g Instruction
Number 6,

6. The Trial Court erred in refusing to set aside the verdict

- as.contrary to the.law and the evidence.

{ o e e e - .

030
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(31}

‘indictment is amended to read January 29, 1977, the

date of the alleged offense.

(Whereupon, the jury ‘was called and duly )

empaneled the defendant waived arralgnment and

, entered a plea of not gullty 1n person, after whlch
‘,"‘, ' R 3 Ill " -. .5 '
the follow1ng was had ) e H
- L 03

10
11

12

13

.

15
16
17
18
419
20

21

. 2.3

24

1FETR TrmreTEER 11 . 1 e ey zrrm ruzmmTI{B::,C‘GUngnnAGentl-emem rrdOmy@um wimaftg 3 m&]{e; x|

opening statements?

MR. YANCEY: Yes, sir, Your Honor.

.
] T 11 . ] S r [} . 1,
. -t -

(Whereupon, Qpenlng statements were rendered

by counsel, after whlch the follow1ng was had )

.\.é.t.. S

LINDA HARVILLE being first duly sworn,
testlfles as follows-
DIRECT EXAMINATION
BY MR. YANCEY: T )

Q@ State ydur name to the Court, please.’

A Linda Harville.

1T XTI

£ . : A 1 ] 0 - o o 1]

O 3 1 JACQUELINE E. SCRUGGS

COURT REPORTER
CULLEN. VIRGINIA
PHONE: $542-5465

o
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s

R, XY TS B - U'“Lﬂ»&&“&‘- ’mege, ‘do. S Yeu& :\li‘,re "mMiss_mHarville?w bl b W '\‘_Q-"_T?"Ei‘.‘ A ST T T ::'zn»a. X LR

JACQUELINE E. SCRUGGS
" COURT REPORTER
CULLEN. VIRGINIA | .
PHONE:. 542-5465

032

) S
5 A 18-B, Carrlage Hill Traller Court.~ é
3 Q Is that in Plttsylvanla County? é
Ty ‘A Yes, sir. T ’ i
5 ﬁ,WHere'were yoﬁ 1ivin§von Augast 29.....;55, exeuse
;éA me......January 29, 1977? ; };é o y o _g :;
;7 etL_'Lot 9 C, Car;iage Hlll Traller Court. i: :égl' i
f&ﬁ ; iE§  That's alse an Plttsylvanla County? : iﬁ #1%.3 .%
354' ’ 7'#“}Ye5“gsir.' : an EV“"' e 'é' ‘ ;%"A . e
B %;‘» 'Q ‘Now, where dld Wateea éompton, the defendant,:llve
11 on January 29, 19772 ~ .
12 'A. Rlight r:ext door to mé;: S "
13 Q¢ How far awayv%fom yé;r:traile: was hiszgrailegf
.o 14 S S Iiimagipe‘it ;aseabeiﬁ ldlfee;'between?ﬁhe tfé;lers. -
15 o If yeu went eﬁg yoﬁr:front door, where‘aeuld éou be
16 faciag in regards to his ﬁfaileré .
Tt R A His back door. S s R
is Q Would you teii‘the Cdﬁrt,and the jury Qhat oceurred
19 on the evening of January 29th of this year? |
” 20 A Well, let s see; I come heme about ; OO;
. 21 ‘
SN | K R .- ;gqtjnm;-,_s%pe_ak_a littlee_lqude:r.x.____ge S
i23 : .
| 24 A I got home abeut 7:00 that evening and went eﬁ in
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the house, and as I come in tﬁé“ﬁdﬁse“I*heardfsomen&oudLnoise,msﬁ-
and arguing over there; when I came into the house. .
Q Heard argument and 1oud noise?

1 P < 1t

A Yes, when I come lnto the house about 7 00 o clock.

So I went on in and finished my snpper, and then we eat. And I

was §%tti ready“towwatchnaamvﬁprcgramtamymllttle baby, he liked

T SR 6

it. It was close to the w1ndow, the tlme when it come on was

f.,

‘A"lwl ....:",r:

about 8 00 o clock,'and I Was settlng there ‘in the rocklng

and 1 heard a bang noise once.

chalr,

= : B oS
! oz n 2 e e E
4 .

. \'.\,».r\-l‘lo.»

L
&

THE COURT- Heard what?

__ . .A _A bang noise, sounded 11ke 1n my traller. So the

[ I ] i

baby asked me what it was, and I sald I dldn t know. I got up,
turned the v up a llttle blt louder, and then I got, oh, maybe

over to the refrlgrfatbr'in”my“kltchen1irlns‘ thghau,snﬁgh

MR. WHITEHEAD: You said who asked youéwhat?

A. The baby asked me what 1t was.

. __ . _MR. WHITEHEAD: The baby asked you?

=

H
3

A Yes,'so I turned the i up a llttle louder, and I

c -9 [IE 3y T

22 was going to my ?5‘%5“?6“6%‘1’?‘%" a™ EHéﬁ"I ‘heard‘ anotheru-ba»nq noxse‘w N I
23 Q What happened after that?
. A A Well it got qulet,'I'd say maybe ten (10) mlnutes.

0 3 3 JACQUELINE E. SCRUGGS
COURT REPORTER
CULLEN. VIRGINIA

PHONE: $542-5465

- d
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[ | I E— —}
1 And then T heard his car crank ui>, M‘f“."“ Watson‘—s**ﬂr‘ Compton 8, Ao 1
9 car. And I got up and 1ooked out the window, and I looked over
‘3IWLﬂ-th;owardS the trailer, “anjdwt;,hhe lJ?ghts was off, and that's ali.
4 Q. You mentioned you heard art.;ux‘ne;x::sl“ahd‘,vi;;dwno;.ses, o
5 how long did the voices that you heard remain loud after you had
) Mﬂ-:? “?‘Z‘E“u"r’r‘iééi*ﬁ&he at 7 ’00’“13 m. thatu«evenlng? ~-*~m=—-—~“u ‘
: , ' S N R
K lL About an hour, close} to an hour. ; f .
C :f‘ T | L A SR Ea -
8 : Q. From 7: 100 to 3 00?
92. A. Y-ee,:: c;'lose to 11:, y;e.: Do ‘ .
10 Q0 Up to the time_of the bang? ' Cu
T S .. Yes,.. sir. | . ;e‘.-;.. L
12 0 Would you say:j the no'j;'i'.se was increasing;‘i“-deezea’;;hg‘:g 1
13 or about thesame? ‘ |
f);«:?r—::m——;mam - -;,&,.«A..,_ I\'Ic;:m'zi:ﬁi’nk Hér ~g&ice got -2 11tt}=e louder clgge to | .. L
15 8:00 o'clock, Tclose to the bang noise, just a 11tt1e louder.
16 ‘ i o THE COURT: Whose voice?
17 A Mrs. Ratllff's vo:Lce. | o A ,
18 THE COURT'

e AT TR s An]

Dld you recognize the \D:Lce?

mrio K NOG I~«3ust heard a woman s voice.
I IIIIORF A emeg e _ veros o .3::n< N

20 Contlnulng by Mr. Yancey: | ‘ £

) -21 0 Where were the vo:Lces com:mg from, Mrs. :Harvil;le?

| 2; B VW—::“”ALA:_A‘E‘;]-]::M ;n ’lii;mgfaafl “':“- sbunded 1 ke 11:1;was com:.ng,m
‘23 from the kltchen.

| ~ @ Kitchen of what?

S Z . PO SN §

¥ 1(."5*“

JACQUELINE E. SCRUGGS
COURT REPORTER

CULLEN. VIRGINIA
PHONE:

542-5465
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,wmﬂrﬁamebkﬁlavhnr1muv:A,uofmﬁr;HCQmpteg&sntpgilépvr-mhump4nu H»;h%buan;m,wwamgirw
(i. ‘9 "' - -Q Now, you said you heard a bang, was that a lond er
5 soft bang? - : - é
" '; | | B A It wasnloud, becanse'it scared the"babj. 3
5 -i Q Scared the baby? :
6 | /A Uh-huh, 5 | E o ) ;
J7 I .. - Q Now, after you heard the bang, would you demo?strate
%g. .td the Jury what you dld after you heard the flrst[bang? %'
"""9 N o Can I “dJet. up? B 'TE s e ;ﬁ"‘g? - h?; - “f”
10 i - Q Yes, do it at_approxdmately the speed &au didfthat
11 night. & | | :
) i2 ,k i got dh, went-over and turned the TV up and nentra
7 13 little bit further, and then I heard another one.
S, I" S =Euwwmuamuwﬁtﬂﬂgniduxguﬂdarthatwagamnrwdemenstnateﬂagarnahowathaemwz“u

15 was done?

16 | A I was Sitting.in the chair, and the noise wené off, and
5&7 Il I got up and tirned ‘the TV up andawent on towards mjhrefriéiratdr
18 in the kitchen. | ' .?

19 Q All .right, and that's when you heard the second bang?

- 20 hj.. ' A Yes, sir. "?'- ‘~ﬂ;~ ) : " . ?' '.éz

21 ' Q Approx1mate1y'how lang was it between the flrst and

a2 adtther second bangxthat@geu heanda L R et e P T PPLSRIpE IS

23 o A I imagine it was about two or three seconds.

24 o ‘ - MR. YANCEY: No further questions.

0385

&

JACQUELINE E. SCRUGGS
COURT REPORTER
CULLEN. VIRGINIA
'PHONE: 542.5465
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o s my ey Tong - hiad -you-:gone ~down-that ball, foward the, ..

2 bathroom, half way, quarter of the way or all the way?

1

Tt

‘8 = A No, I hadn t got all the way.

: se

4 even half the way, about a quarter of the way.

[EPPEUT S Sppu 41

g

o1
12
13
1
15
16
17
18

B MR. JONES-

19

20

oz e

.MR.
THE
MR.

L o N fi@

THE COURT'

YANCEY :

COﬁRT :

wﬁITEaxadz

Any further cross—examlna

i Yoﬁ“ﬁﬁyféfaﬁa aside, - -

No, sir. 5

P

THE WITNESS STANDS ASIDE:

EUGENE STREET, being first

35

testifies as follows:

LI HE]

-1 R - 13

DIRECT EXAMINATION

it

Q. State your name for the Court and jury,

H i 1 -

I got close to, not

Okay, no further questlons

SN

s o z-Lz-‘-'JJiv,;wﬁ'

g

duly sworn, .

please.

11

o
o)
Y

e iE Tt TR A

[ 21 | A. . Eug@ne pliver :Street._" :
mabnne?zh. R menﬁ?iWhérehdo”youhiivé?n?:Qhﬁrn J U T
23 A I 1ive at Powell. f :
- 24 Q Powell, North Carollna? 5
i Q) E} (5 JACQUELINE E:scnuse;

COURT REPORTER
CULLEN. VIRGINIA
PHONE: $542-5465

s T ewodegae
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- 12
R 1 . A- ye%, Si.r. 3 I3 - re -7
9 Q Where do you ﬁéfk?'f‘ . -
3 A Airport Sonoco.. %

T ‘:_r.:gvr—:
10
1
12
18 .
| 14
;

16

-1 . . ]

- - T 'a Is that 1n‘P1ttsy1van1a County? i

A. Yes,~51r.

0 Airport Sonoc6é Station; that's 58 East%?ittsyivania

c T3 - e v 5 ts LA ‘

. - . s e . oo -

. b .:.“ wd ‘:!

- County, 1sn't 1t? i B
: R g -

: : 4 o _2

A Yes, sir.-

gt N
OSSR}

s vy spanoeeris i 2 IQA :—How:nbflg Jhaﬂfergyeu WOEked:: t}xer&. CLIFCFI T LM ILS w..: I ST wqxr:,‘;zl,-cx:u v
A Been out there 51nce the first of the year..

Q Do you recall the evenlng "of January 29 1977?

! R T 1 Pt

AL Yes, sir. o

Were you workihg at Airport Sonoco‘at that ti@e?<
Yes, sir. - ° * F i

Q

A

0 Did you see a man bivthe ha@e of Watsoéréemptén?
A - : K !

Yes, sir.

18 -
19
20
21
22

23

vz e e o @ rDidoyourknows hiim: before--that—day?~ == T e s e ar v
A No, sir.

Q What time d1d Mr. Compton come to your statlon?

ER} it

A ‘nght around 8 00 or a 11tt1e after.

Q@ Around 8:00 or a little after 8:00; that's inithe

plm,? .

' o 12 . Lot s ' 11
A Yes, sir.

0 Was it dark?

R SR STt

R ZFal )

COURT REPORTER
CULLEN, VIRGINIA
PHONE: 542-546S

< ‘ RS G 3 7 JACQUELINE E. SCRUGGS
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wwem#whk“uuw-m—?p-,mmﬂmw-¥esf~s&£q-andml,dlaledcthe gumhgnufor“h;mb_and he

;&euw_ all right  to use the telephone, and I told h1m all rlght 1f it

10

11

.12

13

»

bs s=rx. omowm L - Rlﬂ-!k‘; No') rsif’ lt wasn t. T maes s FTTTIYE X T U SeRRE RGP L WL “n LT ORIMR Y
Q Just tell the jury what transplred once Mr. Compton

_came to the statdon..?

t 13 : t (3]

doing some mechanical work, and he wanted to know if it would be
was a local call. And he trled to use 1t a couple tlmes, and

then he asked 1f I would dlal the number for h1m, he was trylng

| DU 1L - et L.

S 4~.! s

“to,get in touch‘w1th’hls w;fe,L'

B T

3

THE COURT- Speak a little louder, trylng to

) B 3y 1 i1

get in touch w1th his w1fe?

15 talked to them, and then........... ;
16 0 You dialed the_numbeiﬁfor him? ;
17 2 Yes, sir. Lo " ;
18 Q@ And you ga#e ;;m‘theiohone? \
L A Yes, sir.” .
éo Q@ And he talked?{i T. - ' i{ é
' éi A As far aé-i”know, he did. ' E
&enuue@gea»-’ " xrngg‘uOkay,mgo,ahead | e s e ~,;ﬁiu N
23 A A little later on he asked if I'd call Ehe sheriff's
~ .ée offlce and I told him I would and so I 1ooked the number up.
- i gy _ .

A Well, when he flrst come in, I was in the baok there

ECS R e .

@ 3 8 JACQUELINE E. SCRUGGS

COURT REPORTER
CULLEN. VIRGINIA
PHONE: $42-5465
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10
11

12

13

14

-15

16

17

18

20
21

22

.23

24
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number up. and Charlie called the sheriff s department and told

them what bad ~happened out there, and Mr. Compton was walting for

vz i .
I

him. >é
Q How did Mr. éo;ptonééet to the stationé;' ;§
"%* i lﬁf“He droVE“hls car. ji¥ R DT ;? %L —
A?f:fg:fWhat kind of car was‘lt? _ .'; | .;é
:;iflettle small car. E : ‘;25
"leglttle‘small one, what d1d he do after;he made the

phone call?

. .. .A He, paqed the floor and'he talked, and he looked llke

[N _
T e s

‘he was right nervoua.

- Q »LObhedtlike he was nervousé
A Yes,’SLI. o 'fé*- b o S % g
Q What did Mr. Compton have to say to you°

A Well, he made the statment that he had blowed hlS

'
:
* 1 X1

girlfriend's head off w1th a shotgun.
Q bid you ask hlm why it happened?

e v+ A -Well, I asked him, but ‘he said rt was a acc1dent,

Qu Tr s ead g —
he said he didn't know the gun was 1oaded or anythlng.
Q Did you ask hlm what he was doing w1th a gun?
7 TR “Yes, six, ”‘)‘c"é % i’m‘“ but he” néve‘r“da& cemment ON e iee

it.

' o He answered what?

And a fellow out there named Charlle Jefferson I*iéoked the<f- -}

Cr
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e,ﬂ@l@@ﬁkum‘ummarau_mmmrkuUnelneyerrdid~makewamcommentmonxitwmmmwem-wwwmvmr»ucnxiix
’ 2 Q Did you overhear any conversation Mr. éompton;made
] over the telephone? ji' ; | ; _ 3
1 'A I heard a llttle b1t, not too mucha Iiheard :hen
,§ he said somethlng about he won 't go....He had gone as far as he
g was 901ng, he won' t go run no further and was go wa1t there for
ﬁ ithe law to come plck h1m u;. .,ffr' -» ; _%
.%% ' Q What time d1d the denutles come?“' 53 ? ;
T | P ‘A"I rEalfy couldn - §ay, it was rlght around 9¢ 00 5
10 or llttle after 9:00. |
11 Q. So, Mr. Compton stayed at your station for about an
'- 12 hour? | ’ | ’ E
! 15 A Yes, sir._ 'f N '%s. "
uv&ycagiinqunremgcmg-_;g,.Qiéexggmhé¥ﬁq;h¥7diﬁﬁiculty_understandéngmMrr;Gompmg»nem
15 ton's speech? : : ‘izz o "é
16 | A  No, sir. i
T ‘.d7 Q 'What did he do‘after he was waltlng for the deputles— i
' S
18 R Where did he stay? 5
19 A Well his nerves bothered hlm right bad He paced
20 the floorland crled‘a while’ and sort of beat on his head for a |
21 whlle, and he set down for a whlle and would get up and walk for
552.-,_.,4 while. - "7.-1"..1 - .---i._:-- U v.;_'.j_-._»;;;w'
j23' | Q0 Did you have Ehanoeeto observe the defendant'é
(;' :é4 clothing? . ’ ; S '%.
: j 0 4 O JACQUELINEfE SCRUGGS
3y . COURT REPORTER

CULLEN VIRGINIA
PHONE: 542-546S
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|- time..if.-he wanted-to: }eaVe**ls“tHSt’éérrects R : :

A Yes, sir,I17did.

st £y

Q Did you notlce anythlng unusual about it?

A Well he had right smart blood on his rlght leg,
I'd say rlShEHé£8qu the. knee . oxr lltt&euaboveahrs“knee?*“LfL T
Q0 From the right leg, from the knee downwards?

A Yes, sir.

- . 2

L T

MR. JONES: Np further'questiong; S

N - B -

CROSS—EXAMINATION
BY MR. SLAYTON:

time he got there until the time the police finally came?

R Well, it was a little after 9:00. Mr. Talley, he's
the one that came over there, and her;adela onohe call, too. I
thlnk he was there, and I generally close at 9:00, and I know I
was running right late closing £Pat pioht.. Se_I.uouldsay pretty

close to a hour and a half or maybe a little longer.

Q@ It wasn't any reason why he couldn' t'leaVe at'any

A No, sir.

g In other worde, there was nobody there to restraln

n !

i
i1

‘him, you. weren t trylng to keep him around were you?

A. No, sir.

|-1€

... 22

T NRNS IV I
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13

14

15

16

17

‘18

19

i AP EEE SRR VSN I SRR A. B tYes;;xs--‘sjjr:i ;—’he: sare. :di:d,.w‘n (S H PR

0. And durlng the time you talked to Mr. Compton, he

1 su

was very obv1ously upset and distraught of somethlng hav1ng

happened to him?

e e A Yes, sir.

N T gy i R ca P T P

0. Did you observe him crying during this period of

time?
A Yes, sir. L o ' 1 "

Q So he wasn't trylng to conceal the fact that there

had been a bad acc1dent or somethlng, but he talked to you about

T r: T

it and told you it was an accident, and he cried about the thlng

happening?

PR B E S & I B | SeA G S I - L e Q.

0. And he sat there, or he stayed there as best he could,

either pacing or very upset, waiting for'an hour for the police

£ Te

1 T 3

AN i3

to come? "
A. 'Yes, sir.
MR. SLAYTON: All right, sir, thank you.
THE COURT: Any further questions of this
Ci e~ rhFitness? M S R i

B - TR e )

REQIRECT EXAMINATION
: : "

BY MR. JONES:’

Q. You state Mr. Compton told you about how the accident

1 N ]

A JACQUELINE E. SCRUGGS

G X 2  COURT REPORTER
CULLEN, VIRGINIA
PHONE: 542-546S
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reallze 1t‘ﬁas 1o£§e37“§h§’ﬁé”§51a Ehat it” fﬁ§t°Wéht”bff’M1t was .-
10 just a accident.’
11
12 MR. JONES: Okay, no further questions.
13
B e (B THEuWI&'NESS»«STANDS ASIDE: ......» gupww‘, S I
15
‘.6 ) T )
- - o ] . {Brief recess)
17 ’ : . * t
18
J. C. GILBERT, being first duly sworn,
. 19 ] N ' : " '
testifies as follows: ' - - :
21 © - :
3 DIRECT EXAMINATION
) : e L.
BY MR. YANCEY: _ = | :
23 . : - - ' |
Q State your name to the Court, please.
""“E}w"~';~ PR Fr— = e Aé J'.- ﬁC%"ﬁGilb_&r*'

took place? S T

A Yes, sir.

¢ - Bt

0 He sat there and told you about it?

* 16

A. Yes, sir.

0. Tell us what he sa:ui'>

.-

ITCS L e Ls

table there, and he sald he plcked it up, and that he dldn t

S TR ases
K3

e rem e We111he sa;d they were settlng there, and he sa1d

(R 4 1) = gr 5% .-_‘1 TEANSE

they was hav1ng a drlnk, nd he sald he had the gun laylng ‘on the

18

3. e Tt T T 1o}, v et St e R Y e

R S ]
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I | DTNV S What IS -y OUX- .oceupatloni’r - SIS SR | 1192 .
2 , A Deputy Sherlff Pittsylvania County Sherlff s
3 Department. :
4 * ' ‘Q. I calf your attentlon back to January 29 of thJ.s '
‘5 "Year. Oon that occasion did' you go to the scene of Carrlage Hill
o= AL .Mob.ile- Home Court? . mwmw: U S s
T AL Yes, sir. ; .
4::8. Q- Approxmatelyr what tJ_me dld you arrlve? %
) PR | D ¥ "Approxn.mately 8:45 p m. .,,;,,.m. — e
10 Q@ This is in Plttsylvanla County?
A11 A Yes;}h sir.
12 Q Did you go to the t;railet inl;;uest'ion? "
13 A Yes, sir. - |
M S, B okay, could. you. tell us_whether or r not youuoapze\nedunuy\, o
15 the door to the trailer? |
.16. A When I first :arrived the trailer was locked.'v
v17 ) Q. What happened after that? =~ " -f. - J
18 A. Approximately flfteen to twenty mlnutes later,. Mr.
19 .Compton aru:ived a.nd”turned the key over to me, and then I opened
'20 the trailer. | | | )
21 Q Did wu go in :'the trailer?
s ggie *“*’*9‘—?“‘*-' A:‘I— steppedujust 1n§1§eqthe,door,mgbmt“ An‘ one step | |
23. on the inside.
.24 Q. Did you touch anythi‘ng in the trailer?.'
é_; s . R o
@ 4 4 JACQUELINE '.E. SCRUGGS
COURT REPORTER
pone, a3 5065




S 2 I just turned on the light..

v TR TR

SR LA AT BT L3O X Tenteme Ty

1 " TA Just the 1light swi

3 A .0 Nothing else?
A A No, sir.

5 Q Did any other deputles arrive later?

)
,

< . : . L8
R . 3
4

 i§v ,jf: ‘~:'f.; ' *;71 MR,‘YASCEY: :ﬁo furthef'questioﬂé;;

LI [N 12

9 " : - "MR. 'SLAYTON: | No questions.” - 7" . T

10 ‘ THE COURT: Stand aside.

11

1 R i1

12 THE WITNESS STANDS ASIDE:

13

15

16 -

18 | D.

resva. testifies, as fg}qus;

P T = 1] .

21 ' DIRECT EXAMINATION
22 BY MR. YANCEY: = | - ' “ o L

23 0 State your name for the Court and the jury, please.

24 ' .- A D. A. Collins, Deputy Sheriff, Pittsylvania'céunty.

%cﬁ which is boated toLthe 1eft,a'

. ITIC OL.TT K OR5e A% . N ——— . e oo .
6 ‘ A' * “"‘“E Ye‘s"’ si‘f‘; a shortﬂ tlmel’lateraaD@PpEXmT l;l' T p1§ arr
‘ ! 1 < IR

A. COLLINS, being first dulylsworn;:

FRUC-P-esepppts PRSI A

20

S

lved.

et = vz

SRT
K
¥

PR RN

-

Ii \ e e — . - .
e o
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P e

o Mr. Colllns, did you “have OCbésioﬁ”to‘iﬁVQstiQate‘

a incident on January 29th of this year?

I did, sir. . Ta

P
.2

5

Q Would you tell us what you did and what you found?

A. At approx1mate1y 9 15 p.m. of January 29, 1977 I

recelvgd“np 11 St g “Hom&™

e
- §

from”the~sher1f£:s office -to. goﬁgo,ad
< f'. «i

i

21

,the Carrlage Hlll Moblle Home Court, Lot 8 c. I‘arrlved there at
'é ';pprox1mate1y 9: 30 p m;f Thls was to a531st Deputy John Gllbert
‘;', and Frank Rey;olds:‘ .% B T 'z, )
ulb When I arrlved there approx1mately 9:30 p;m. thaé<night,
31| Deputy , ., and gélgert were already Egere agdyéle. ?alberr.
12 MR. WHITEHEAD: Excuse me, what(tlme did you
15. arrive?'
o ié‘ AR ‘Arrlred there at 9: 30 p.m. - - {.«n - < -
15
16 Q What did you do afterAyou arrived?
i? A I entered the traller, Lot 8-C. "’
18a 0. Could you tell us whether or not it was already
- "‘¥i$n~*rdpenuorewhetherlit-wasﬂpl0§gdzueh;um,MM T S N |
20 ‘A. The door was glosed,_but it was unlocked.
21 Q You say'Deputy;Gilbert was already there?
SPY) ﬁg :fes; sir, he‘;as.‘ ' o - N :
>23 Q0 What did you do? |
e A A I entered the_trailer.

G 4 6 ’ JACQUELINE E. SCRUGGS
. COURT REPORTER
CULLEN. VIRGINIA

PHONE: 542-5465
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10
11
12
13
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15
16
17
18

19

- 21
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= » wrrras

A I found a whltafemale subject lylng in the dlnlng

- room area of the traller w1th her brains blew out.

L it re 2 i i

(Whereupon, a paper is handed counsel for
_the defense by Mr. andéy.)

§J

S

CE 4
. ; ~,}
THE COURT‘f

\ .

Do you gentlemen of_the defense

g e

WIgh'to

COURT:

it 3 i 1

the trailer?

MR. YANCEY: Yes, the kitchen area and

.dining. room.

B et - - s - 1"

o et

MR. WHITEHEAD; We could save some time if

we could go over this.

BY THE COURT: ' : :
Q When did you do it, Mr Collins?

A I dld a small dlagram on the 30th of January,‘and

on this past Saturday everythlng I copied in the small dlagram,

I copied on that copy.

T e

AE kN A =

mﬂ-',' -—L;u;zztw e
23

24

(;)

i;w;Z;MR;nSiAXION;:;Qhere is. the.copy?.
A I've got 1t rlght here, sir.

THE COURT: All rlght, briefly, gentlemen,

v?uruwunwvwewvAnduthenewhat‘d&dyyoumobserve:lnmtbemtraklerx,Wb,”,,

”fE€1re and examlnetm prlvatery? St S i
_MR. WHITEHEAD} Yes.
THE I;assume it's a floor plan of

B P L Ry )

P 2

e oy

AN P -,

f B n
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1L TARE TR AT

eLE CITTE LTI I, I X

1 “V“E“f“f UMMR::YANCEYT~fi-thought”wezcouldgput,itéright_h
9 here, rour Honor. |
‘ ‘3 : THE CdﬁRT: ﬁell, the defense attorney'
;;i :'couidn't see it.then;a rlng the blackboard 1n..
:;..,t"f."._ |
__.M,‘;f_.,. Contlnulng by, Mr. Yancey: l_ T e
7 Q Deputy Colllns, u51ng the dlagram now,;lf you'would,
- t;_' 51r, w1th your stlck would you p01nt out exactly what you éound
xo-;d when you ‘éa‘r‘ne 1n the traller on January 29th of fth1s= year? ‘ Cpaed
&0 A Can I stand up, 51r? ‘ i |
1 THE COUﬁT: Yes, get on this sdde overfhere
12 so you won't block anybody's view:h - ‘1
: {
A;3 N
Mty ot TIPS Okayrqat approxamatglyJQ 30 p.m._ when I gnteredﬁthim

15
| ‘iﬁ

. _'1_7.“
18
. 19
"20

.21

L v e B plins 3 Vo R1F N7 & b

-~ 923

!

(N

-“shotgunwshelLS‘thatzhadﬂbeen(shotnnpne redmrnigqg or

tra11er on January 29, 1977, I v1ewed the body of a whlte female

‘subject 1y1ng in’ the dlnlng area of ‘the mobile home. Part of "

-—— R T

her body was underneath the dlnlng table; her 1egs;and'part of

her legs were stlcklng out from the dlnlng table.

Also I observed the shotgun as I entered the moblle

1 R

16 gauge Remlngton shotgun.

was a

"home; The maga21ne where

discharges the shells was 1eft open. I found two (2) empty

one

Nwi‘:-i E R 2

.in color; bot§ ;16 gauge.:

Also I obserwed a hole‘in the ceiling of the trailer,

i . L . . RN -, 3

4

£

8
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16
18
-19

20-

An; thlsuageaLh%gedv,mhégulady ‘was Ldent1f1ed~byvpersonal

..and. right beside. “the hole. waszalandenture in - the-eex&rngvfromsa

round object. % : A -

Also in this area over here, going back towards the

4
LX)

'kitchen area where the refrlglrator was, I found blood on the

refrlglrator, and at the bottom of the refrlglrator I found a ™

l‘
13

1arge spot of braln and two small spots, and underneath the gun

TN
R

ThlS chalr was........:@

was another spot of bralns; ?

b

3
" MR. WHITEHEAD Excuse me, Your ; Honor,gsome'

o

e ‘of - the character w1tnesses ‘Just cane 1n.f".'””'

(Whereupon, the witnesses were excluded

IR
from the court room )
i . . ] LR

A. This chair where was close to the body ‘was Slld

w“away from _the table, agaln, a chglr directly across, from thas<-~~

<
4

table and chair was slid away. The other two chairs werevcloser

to the table than these two.

"Also I ‘found approx1mately, 'T believe it was four (4)

I

shots, four (4) to six (6) shots, from the gun that’ had been

flred in this area of the refrlglrator into the cablnet area

' T T te

here; and found two waddlngs that were from a Shotgun shell;
The waddlngs separate the shot and the powder; they were found

v

belonglngs to be Mrs. Hattle Cain Ratliff, age thlrty-seven (37),

‘had a handbag there which I removed and found her drlver s’ llcense

N

RN U R %

Tty — iy
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oAttt S S 9 EA A"

blood on the receiver of 1t.

11 » ’:\
A It was blood 1n thlS area here on the cablnets and
'“on the refrlglrator. : Tf-;.}, g . -ﬂ,']f_Férn f

rwura,u-—vwg ~ekayf—new,Jyou p01nted ount on,. your”dlagram certa1n<x

and 1dent1flcat10n of the body.

I 5 it -.."__‘_

Also in this corner right here was a telephone w1th

There was a lot of blood baqk in

i .

thlS area here, 1iké 1E“had been blown back in there. o %f—exuu»;w-

MR. WHITEHEAD. Objection.

Q Don t state your own opinion; just what you found.

‘)A T 1 i :

H

44

: io areas of blcod:on the dlagram. Now, was there any other blood
11 in the area? t |
12 "'A  There was blood on the back of this éhair,'here, but
13 not in the seat; on the back of the chair. .
B i4 ;Q hnywhere_else on th% floor?
15 .A Yes, it Qas'éwo'(z).iarge spots Of blood nnderneath
16 the table, directly out,'at her head; was on each'side,and?
e ﬁﬁ““‘;*ﬁﬁﬂerﬁeaﬁH“the'heaéwwasﬂtwe«+%+~%e%ephoneub@okswaplaced”unéenmmrmmmm.n
i8 her head. Her head was lylng on them. : E
19 THE COURT: Two telephone books?
i 20 ‘A Yes,-sir. B ‘ | i :
221 Q. Dld you find any other blood near the chalr on the
'2_2A f'].c')or‘?.' . . | - Flany
23 | .A yéé, sir; wh%reltheﬁohair was, it was ; small.
. 24 “amount of blood. -

050
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10

11

12

13

14

15

16

17

18

19

23

24

to that cha1r77355’if_-'v %h:

the roof?

>

R

e

A.'-_"

Q

A

Q.

Small amounts en both sides or one side or what?
It was therezﬁhere theelegs were at.
Okai. i._ ?‘ é
Leé of the chalr. :
Samé being on this ;ﬁde?

Yes, sir.

B R R P R TR

S

Now, where was the hole in the roof w1th reference

It was’ pretty close to the chair here.ﬁ’

Could you tell us what angle that hole was toward

Approximately'a forty—five (45%) degreé.

s

All right, which way?

Shot back thls way.b

so, it was g01ng through the roof at thlS angle’
Right.

Now, you mentioned that the refrigirator had bralns

down the side of it. How about the doors and side of the refr1-

girator, could you tell us whether or not there was any bleod

there?

The blood on the doors of the fefrigirator?
Right.
Yes, sir, it was, sir.

How about on_the‘side of the refrigirator, was it

. JACQUELINE E. SCRUGGS
COURT REPORTER :

CULLEN. VIRGINIA
PHONE: 542-5465




10
u
12
13
14
15
16
17
18
ri9

20

any tﬁere?
A. Yes, sir, it was.
Q. Would you say %t was in.a film; was it;splattered
or what? | : | | |
MR, WHi$EHEAD:; Objection; he'll have to

describe what he‘saw.

A

)—f

PR Q Descrlbe how 1t was found on the refrlglrator

I_" ,1

s ° ) - .9‘,:.

[
st A W R LB Ve s

‘A It was spattered on the refrlglrator.,

i"

Q Dld you flnd anythlné else in other areas of the
house? |

A I fouhd a towel. You have to.reallze thls rlght
here is just a diagram of the kltchen and dining where the body
was found; but as you can!see, thls direction here 1s a hailway,
a bedroom, then 1t's a bathroom. And in the bathroom I entered
and I found a towel “that hao blood ‘stains on it; also in tﬁe
51nk there wis some blood stalns.

Q Could you tell us whether or not the 31nk was"wet
or dry at the timeAyou came in?

A It was still moist;

‘0 Now, could you give us the.....-. .bid you measure the

room, the kitchen and dinihg room area?

A Yes, sir, I dld 81r.
Q " Could you tell us the width and length’ of that?

. A I'll have to 1ook at my other chart over there, sir.

46
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10

.11

12

13

14

15

- 16

17

18

19

Q When did you return again?

A Approximately 10:00 o'clock a.m. on January 30,

1977.

Q Could you telthSwwhether or not, withnthe exeeption
of the 1tems you sald you already removed, was it anythlng‘
different that you found at the scene that mornlng?: i

A Everythlng was 1ntact other than the body and the

:thlngs I had removed on the.nlght of the 29th. N é S
e | Q I'm now 901ng to show you Commonwealth's ﬁxhlh'

Number 46, and would you tell the jury ‘what this 1tem is and

where you found it?

A I found this when Ifreentered the trailer on the

30th of January at approx1mately 2 30 p.m.; found it’underneath,
partly underneath the refrlglrator' a 16 gauge shotgun shell,

red in célor.
Q. 'Is that a emnty or loaded shell?
K{ A loaded shell, sirj
0. And when did you flnd this?
A Approx1mately 2 30 p m. on the 30th of January.
.Q And’ when dld you say you went in on Sunday, at 10:007
E
A Yes, stayed for a short period of tlme,;locked,the
- i _ v '
trailer up,;checked both doors toisee if the trailer'was locked;_
itnyas'locked; and entered“that a%ternoon with the éonmonwealth's

Attccney..

3
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10

11

13
14
15
16
17
18

19

Attorney, George A. Jones, to allow the deceased!' sister to get

in to get some burial clothes for the deceased.

Q What were your reasons for reenterlng on Sunday,
the two tlmes you entered on that day? i' ff
A To continue my investigation and to see 1f I had

overlooked any items.

MR. YANCEY: - I would like to- pass thlS

around

F oy Nt .‘,mm 4.

“Rocditp ety

3 ® o " F‘ ’ '.'
Q I'll ask you, Deputy Colllns, when was ; the next

.’ ‘.‘.

tlme after Sunday that you entered Oor saw the tra11er°
A The 31st of January,-was on Monday afternoon,f
approx1mately 5:30 p.m.; I, Deputy D. A. Collins, along w1th

Deputy Gilbert entered the traller again with the deceased'

sister, Mrs. Carter This was ordered by the Commonwealth'

g

Q@ At that time daid you see the dining area and kltchen.

A I did. ) <

Q. Except for the 1tems removed did the scene appear

the same as it d1d before’

A Yes[’it did.

MR. WHITEHEAD: When was this he went back?

WITNESS: This was Monday.

Continuing by Mr. Yancey:

60|

. 0854 N
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11

12

13

14

15

16

17

18-

19

Q What time?
A Approx1mately 5:30 p.m., 51r.‘

0. What did you do after you went in on. thls occa510n?

'I

A After Mrs. Carter had left, I checked both doors,
the front door and back door, toﬁsee if it was locked; make sure

1t was locked before 1eav1ng, 51rf

»"g' When was. the next tlme you saw the tra11er7

R A Well, I went through the area, I belleve, on

Lu‘-,\i‘.-&u'm‘uf-.f IR

Wednesday and back agaln on a Saturday, on the Sth of February.

I observed the traller, I dld not enter, but I observed the

trailer.

0 Would you describe its appearance on Saturdayg?
A Well,.there was no aetivity around the trailer;
everything.looked secure. | R

0. When was the next time that you entered the

trailer?

A February 6th 51r.

W 3.

¢ And that was the day after the Saturday, on Sunday’
A Yes, sir.
Q All rlght, 1’ m now 901ng to show you Commonwealth S

Exhibit Number 47, and would you descrlbe to the jury what this

item represents?

A ThlS is part of the ceiling here where it had the

[ gunshot hole and the indenture be51de of it; removed that from
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Danv111e Pollce Offlcer,‘and two lawyers, Mr Hugglns and Mr

_Yancey. R B . _ p o : g s

'everythlng, particular th;s chalr here;was bloody rlngs on, the

floor where the legs of the chair were; so we matched them .up

the ceiling on February 6th,'and cut this out and mailed it by
certified mail to the lab.
Q Allvright, sir; was'anyone else with you on that

occasion?

A. Yee; sii, it was myself,'D. A. Collins, R. M.EWalton

Jr;, Deputy Sheriff of Pittsflvania County.......correctioh....

‘,4

Sgt. T. A. Smlth Danv1lle Pollce Department, and Ray Shelton,

7. = _.\
S .

e e e
I

Y ie/.-a.z..

0 And I believe you got a.search warrant to go in on
that occasion, did you not?

Q Now, on that occasioh; did you also examine anything

on the outside or above or undervthe trailer?

4& Yes, 'sir, we took a etepladder and cliébed up:on the
outside and lookedd where tﬁe hole was through the top part of
the trailer, and to see 1f it was any rust or anythlng on the
metal top of the traller, which we observed none; 1t looked like
it was fresh. Also, whlle.1n51de the trailer, I showed Al.Smlth
of the Danville Police Department what I had found\on January
29th at approx1mately 9: 30 p m..- ‘Sgt Smlth took dlfferent type

measurements, and we put the chalr back in the same place 1t was,

y
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_with that and took different type measurements and some pictures.

- e

: s3§j

P

MR. SLAYTON':'ThiS amounts to attemptiﬁg to

reconstruct somethlng that happened several weeks

prlor to the event, 1tself %
. 3.

 THE copgTﬁ' Elght (8) daYS- %

';{;,ﬁ; jf; Aéd:;i _nnt.snggToN:.éYes, sir. | {é
T SR NP S $7L "t%" o ’ ,%

‘f'f {

Contlnulng by Mr Yancey. ?;

entered on Sunday, February 6th

0 Offlcer, let me ask‘you this question:; When you

v *l:w“\t‘:\"q‘ﬁlvl.\‘f‘.v Foaded
B

THE COURT. Wait just a minute

MR. SLAYTON:: We object to thisfiine of

I

questlonlng because of the remoteness of 1t to the
event Wthh occurred elght days prior to thlS.< And
the officer, of coursef testlfled what hezfound on that

occas1on, but now he's attemptlng to go back to

. reconstruct the scene and make measurements, and I don'{

ko gt

know. where he's headed ;so I object to that llne.

F.
3

THE CQURT: What is the purpose of the llne

of questioning? !
MR. YANCEY : It's trying to establish what
was found on the Sunday that showed connectlon with .

the prior;&timesgheAhadﬁbeen in. That's why I offered

l?! '
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to ask one additional questlon concernlng thls, which'
I understand Mr; Slayton has objected to. So 1 would
offer to ask the deputy what the scene appearedvto be
to hionn Sunday. :

THE COURT: All right, proceed. "

v
¢
H

Q Deputy Colllns, 901ng back a 11ttle blt, when?you .

B
)

entered on Sunday, February 6th, w1th the exceptlon of the 1tems

!

'removed and the 1tems you removed dld the scene appear to‘be in
substantially the same positlon you found it on Monday when you

previously had been there?

A Yes, it did, sir.

Q. Now, when you talk about the chair andta circle,

:juSt'describe, don't. explaln your concluSLOns, but descrlbe what

you found on the floor at the area of the cha1r7
| A There was a brown bloody circle of dried blood,
as big around as the chair;iéél

Q Are you saylné it wae substantially the-same as

the chair 1eg bottom?

A Yes, sir.

MR. SLAYTON: Your Honor, now what Mr. Yancey
js doing; that he and his partner took this officex

out there with the intent to build a case, build an

64
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A No, sir, I do not.
MR. WHITEHEAD: Thas all.
THE COURT: Anything further? : 3

MR. YANCEY: :No further questions.

THE WITNESS STANDS ASIDE:

B3

F—
CoE

L e e 12}
e

 -(Whéreupon,:5i. Oxley was cailé@?andl

TIPE AN

‘teéstified as coﬁtainediin a séparate-tranééript_bfruﬂ
this proceeding of Dr. Oxley's testimony; - said

transcript to be made a part of this record.)

_GEE@N"Cf MAUER, being first duly sworn,

testifies as follows:'

DfREéT EX%MINATION
BY MR. HUGGINS: ‘
Q Wbuld you $t§#e4youfiname; sir?
A CleoA c. Mauér. .
Q Whe:e do you iiﬁe, Mr. Mauer?
A Henrico:County.
0. Where are yoﬂ emploféd?

A. I'm presently employed with the Bureau of Forensic

75
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2 As to the condition of the gun, what did your

invesfigatioﬁ show? |
A In My opinon, the sﬁotéun, Exhibit 43,twas in:
‘meghaniéal Operating condition; séfet} features were functioning
Properly. | | |
| Q How.many shots.does’that hold, Mr, Mauég?
A Off—hand; I doﬁ;t kn;w. : )
Q As té the shdgun shélls,_did you conclide wheéhér

Or not they had.been fired from that shotgun?

Q&  And your conélﬁsion'&as?
A In my,opinioﬁAthe shbtgun shells, Exhibit 44,;were

fired in the shotgun, Exhibit 43.

Q& As to the metal.peliéts, what did your test indicate

A My opinion, these metal pellets are consistent with

COuURT REPORTER
CULLEN, VIRGINIA
PHONE : 542-5465
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’fhat~ybu'had theré;'as to What-maae that hole? - ;-fA .;g»§1"-

Number 1 buék.

Q Number.l buék?

A Yes.- |

0. Now, Mr. Maue:; these paper wads, how mény pééer
wads are in a shoﬁgun sheli of -that type? |

A Various shells diffe;{-components diffg;} andésome

don't have any; some have }wo[ three; they vary.

w ok ahitiy e

L
5

0 Now, what were your conclusions as to the ceiling

-

'A"Based bn my opinion;; ........ .

Q0 Would you step down hére,vplease? If you wou}d face
.the jury and show‘it to them.

A In my opinionlthe héie in the ﬁpper po#tion oé the
ceiling maéerial'is consi;tént wi&h a.wédded column}{sﬁotgén
wadded column; entered the ceilihg; The small indeg£étion€£6

your right of this hole is consistent with the waddihg. In

other words, what may be a plastié'wad, cardboard wad, leaving

the column, which it does, and striking to the right of the hole.

0. Now, you found powder burns or unburnt powder around

this‘hole?

A This;is what's consistent with unburned powder
surrounding.
Q What does that indicate to you, Mr. Mauer?

A. It was within the distance of which the firearm

79
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1 would have deposited powder, and;this would probably.be near o0
9 three (3) feet, approx1mate1y a max1mum of four (4)1feet.f¥
3 ﬁ Or less; are you saylng a maximum of rpree:erifour
'; feeﬁ? | |
5 A In that area, yes.
.6‘ 0 Did your investigation indicate whethervthat'gole
Ej- Al was stralght up or at an angle? 'E
18 A Based upon my eramlnatlons,.lt was entered aeq
'ét : 1approx1mately a twenty—flve (25%) degree angle. E
id . Q All right, 51r, you, of course, returned these to
il ,the.deputy sheriff who had forwarded them to the 1ab°
12 A. They were returnedignhlm, yes. )
13 Q Now, as to theACeiling, were you specificallyiasked
14 Al to {ndicafe’Whétﬁér'or aogjany sign of wetness or sﬁaininééwas
15 present? l - o ' 2
A -I was.
;d7 o Did your investigatien iddicate anj:ofithis? .
18" A I fohnd noneé'f ' %
19 Q. - No indigatioélef weﬁhees or staining? ;A -%
P | S _ SRt i
20 A No, eir. E
. 21
22 L“,ﬁR. HU?GINS:_EYour witness. :
23
24
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CROSS—EXAMINATION

BY MR. SLAYTON:

Q@ This gun is fixed so it will only hold three (3)
shells, is that correct?’

A I don't know.

0  You didn't make thae determination?

A, No, I did noﬁ. '

Q Well, how man; Years have you been deaiing wiéh such
as Ehis‘sHetguﬁ?'; : .

| -A The laét‘thirfeen (13) years.

Q@ Now, when the gun is fired; what happens to tﬁe
shell?

A. Normally, in this type of a firearm, the shell is
ejedted.from the firearm.

Q And You examined this. -gun and testlfled that 1t was

in operation, from your examlnat;on, is that correct?
A. Yes.
Q. How many times did you fire it?
A. Four (4) times.
- ‘9 Now, when you fired it, did it ejecgba.sheli efﬁer.
each time as you would expect itvto do?
A I believe it did. I have no 1nd1cat10n it dld not.

¢  Now, 1f the gun were loaded and a person wanted to

unload the gun, how would he do it?

81
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A. You can unload it by rotating the bolt_té the:iear.

0. Show the juri,'pleasé. :
A When unloading the gun, one way is to move that to
the rear and pull this each time, and each time a shotgun shell

would eject.

Q@ Is that the nérmal way or a safe way to unload the

'1 quﬁing wroné}With tﬁaf yayJ
Q All right, no&?-wheﬁ;you unioadAit thaf_way aéd~the:
shell is discharged, does it comgiout of the chamber.folloéing
the same trajectory, or wi}l‘it follow slightly a differené
course?

A Tﬁey will Qary, bﬁt £he general patterﬁAwill be the
same, but they will vary. | o -

‘Q Andlif the peison isjunloading the gun.by usiéé his

hand, the trajectory that the shell casing takes is different

A. If the gun is fired,:it would still tak¢ a dif?erent
trajectory{ as far as the actual same trajectory, but theAgéneral
pattern of it wouid be, genera:lly the same. It ﬁ%y'go forward
a little bit or to the reaf, but.generally it wouid ge off to the
right.

| 0 If you were séated in the chair and unloading;this

gun of three (3) cartridges, you might .find them in anywhere to

from-that that-it takes-when the-gun-is fired; isn*t-that correct?
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the right of you?

| A.. Once they strike the floor or whatever ‘it is,;they

may bounce anywhere.

Q@ All right; now, did this weapon, when you examlned
it, have a safety that was properly functional?

‘A, Yes, sir.

;.»

Q And I belleve you testlfled ‘that from thls eXhlblt,

4—-'-

e
umber 44 you found one hole that you 1dent1f1ed as a hole made

i .

by shotgun blast’ S ':'_- ” o A?J_ '-;%3'

1.

A No, sir, I said it was con51stent w1th one made by

a shotgun column.

0 Is there anything about this exhlblt Number 44 that
allows you to conclude that. it was‘fired by this weapon?.
L -No, sir.

Q Thls other 1ndentat10n that you found, ‘that you

" observed, was not made by a shotgun, is that correct?

A It was made in my oplnlon by a shotgun shell compo—

nent.

Q All right, s1r, and 1s there anyway....:.Well from

your judgment, how far was the gun that made this hole from this

material when the shot was‘fired2' ,

© A I"d*éstimateﬁsomewhe}e near three to. four feet...

RETRS I 4 SRS i )

Q0 Something like that or more?

A. Possibly.
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0 Now, is it possible to fire a gun and make this hold
without also having made this indentation to it?

A ‘Is. it poésible?

Q0 Yes, is it po;sible.i

A. Certainly.

Q. Why is that?

A It dépends again; ea?h time a shotgun is fired, it
'may'not téke'exactly the s;me paf%.» The wad at one ilme may

stay with it, the next tlﬂe it may vary a little bit to Lhe left,

maybe an 1nch;'next time it may go two inches; it may go to the

‘left, it may go to the right; it varies.

Q@ W¥Well, when you come into a room, and a shotgun has

been fired in that room, where you find the wadding on the floor

means what?

RS,

A. Nothing.

& And when you find a pellet, or pellets that have been

expended lying in various parts o the room, what does that prove

to you?
A I don't know if they're indented in the wall; if
they are merely laying on the fldér_they could have been kicked

over there, I don't know. If they are all in one area, noﬁhing

in here, I have to assume they were fired in probably the direction

the pellets were located.

Q. Suppose they are lying in a corner of the room on

84
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‘location of the shotgun shell ca51ngs and the locatlon of tne

the floor but they have been dented.

A Indented in the wall?

Q No, sir, I'm saying suppose they are lying on ‘the -
floor loose, and you find that they have 1ndentat10n in them.

A I would thlnk this was absolutely normal; when they
are coming out of the shotgun, 1tself they may hit- aoalnst each
other and dent; they are soft lead :

é They will al o hit varlous objects in the rooﬁ,
wall, floor or anythlng, and wwll rlcochet off and fall 1nfvar10u‘
places? |

A, Yes, sir.

Q So the locatlon of the expended pellets-and the

expended wads from shell ca51ngs are lying in varlous places of
the room and for.the most part prove nothing?

A. Only if they are all in a general area; .We assume
they are fired in that area, and none back here. They could have
been fired in that general direction and bounced off. T don't:
know where the gun was actually located.

Q Now, if this gun wer; loaded and tﬁe safety was off,
the trigger pulled, and the sheli:did not fire, would the gun‘
automatically eject that shell? |

A. No, sir.

MR. SLAYTON: ~ Thank you, sir.
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THE COURT: Any redirect?

MR, HUGGiNS: fes, sir.

MR. SLAYTON:A Could I ask him one other
éuegtion, Your Honor?

THE COURT: ‘ﬁait, let them finish. Thgy
said they had so?é red{;ect. - :

REDIRECT %XAMINATION

BY MR. HUGGINS: |

Q@ Mr. Mauer, if one of.these_shells from this gun is
ejected without being fired; will the other one autqmatically
come up in the chamber for firing?-

A, If the bolt goés‘forward_and there is one in thére
to be inserﬁed in thé chamber, yes.

Q. Now, you were-asked ébout this as to whether you
would always expect to find a hole and the indentation in this
manner.

A. Yes, sir.
Q _And.I believe:your answer is you wouldh't exp%ct to
find it logically, tﬁe indentatioﬁ'in this manner; but let me

ask, would you expect to find

...........

A. I believe I was misunderstood. I would expect to

find a wad‘marking such as this. However, sometimes you may not

86
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find it and other times it will be at a distance where it will
not reach this far. However, this is not uncommon, and you run

into.it'very frequently.

Q0 Now, Mr. Slayton also asked you, do you know whether

this gun made this hole?

A. I do not.

.. Q0 But is this or not, is it or not consistent with a
- O e DT

,16;§aﬁge;shotgun‘blast? ?A ' S - o fﬁ"

A It's consistent with-a shotgun. I wonit'saj:é 16 -

'gauge, but it is consistent with ‘a shotgun column.

MR. HUGGINS: That's all..
THE COURT: All right, Mr. Slayton.

RECROS S~EXAMINATION

BY MR. SLAYTON:
%§Pﬂ3 e I bglieve youitold the jury that the t&6.expé$ded
shells tha£ you examined were shélls that were fired by this
weapon, is that corfect? A

A, In my opinioﬂxihéxfﬁgfé fired in that firearm; yés.

Q You are not able in . your examination to draw_that‘

wpne»concluéion.based~upon:éhy-peiiets that may have;beén,féund.

in any particular area, are you?

A The only conqlusion_or inference couldfbe drawn at
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"whether those individual, those special characterisﬁics/of this

~particular weapon, you looked at the rear, the back part of the

that point is that the markings on the exterior surface ofjthese
shotgun shells indicate that it:wastnbrmally of factorily loaded
with number one buck. The pelits_which vere recovered.arej
consistent with number one bﬁck; bpt it doesn;t specificalix
identify this shotgun shell as opposed to the otheriby thg'
number one buck pellets.

0 .fou éay it dqes?

A It does not. .

TR T RPN

Q.:Now,_theireagon youlérevable to say th;se sheils
were fired by that gun is becauséjof the petuliarity of the
markings that.aAQéapon nakes on the shell as it strikes it,
isn't tha£ correct?

A Yes, sir, there areiindividual characteristicé which
are dommon to this pafticular shotgun shell and to no other.

0. So in order to say what those particulér charac-
teristics are for that weépon, it.was necessary for:you tOftest—
fire that weapon one"moreftime;ﬁié»that how you arfived at:it?»

A I test~fired Exhibit_43'four (4) times.

Q So, when making your examination to determine
o - . are

shell casing, itself?i
A The metal portion,yes.

0 And are these markings observed under microscope?

B8
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MR. HUGGINS: Yes, sir.

(Whereupon, Mr. T. A. sSmith was}called;

sworn and testified as contained in a separate .

transcript and to be made a part of this record.j

testifies as follows:

BY MR. YANCEY:

2 WA s Szt

ELLA LUCILLE WIﬁSON, being firsﬁlduly sworn,

DIRECT EXAMINATION - .

0. State your name for’the Court, please.

A Ella Lucille Wilson.

0 Where do you live, Mrs. Wilson?

A Carrlage Hill Traller Park Lot 9-B.

Q Where is that in 9- B, where is that in relatlon to

the,treiler of Watson Compton?

A Almost dlrectly in front of it.

Q Is it on the same side of the road or opp051te

side of the road?

A On the opp051te side.

0 All right, how long have you lived at that address?

A Five (5) years.
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0 Did you have occasion to know the deceased, Hattie
Ratliff, and the defendant Watson Compton?

A Yes, sir. -

0 All'riéhtv-now;tI céll your attention back tqfthe'la

fall of 1976 and ask did you'observe any altercation or any

incident between the deceased and‘Watson Compton, the defendant?

i

MR. WHITEHEAD: Your Honor, before the’
response, we'd like to take ﬁp a matter with the Court.

THE COURT: Let's take the jury back.héré.f

t:viE (Whereupdn, ‘the jury leaves the court room.)
THE COURT: Now, gentlemen, let's complete

the line of questioning, then we can get the objéction.

It's in the absence of the jury.

Continuing by Mr. Yancey:

0 Mrs. Wilson, will you tell us what happened on that

occasion?
MR. WﬁITEHEAD: When is this?
THE COURT: You said the fall of '76?
ﬁﬁ; YANCEY : fes, sir. )

THE COURT: Could you be more specific than

95
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entltled to show thls.'

_Now, as to the gun and the shootlng, aéain,

we 're dealing w1th a acc1denta1 type: thls 1s the

H
p

alleged’defense. Now, thlS girl testlfles to Hattie's
car, s she thought 1t was Hattle, can't say “she actually

. saw the face; but what comes out is a couple months

. :'f "*
2

prlor to thls, prlor to the actual kllllng,' hisgman wals

< "_'

’ PAd
out shootlng at: somebody or in the dlrectlon of;someone

S

And b thlnk we re entltled to show that. We have other

who will also testlfy as to other threats, one in hl

presenoe.
THE CdUR$:4 Do you gentlemen want to pursu
the matter further? ‘ -
MR. wﬁITEHEAD: Well, Judge, I was looking

up a case: it's unrelated to the crime; it doesn't

lead up to the crlme, the transactlons are too remote

in tlme, and really, her testimony is so vacue......

THE COURT: We ve got two dlfferent 1n01—

dents here, now,‘whlch one’ .

MR. WHITEHEAD.- On the 1nc1dent in November.

-i

THE COURT: On the shootlng at the car, I'm

of the oplnlon that 1s not adm1ss1b1e at thls stage.

It may be when he testlfles, in cross—e xamlnatlon of

“him.

1))
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The‘other ong; I'm inclined to believe it
is admisible to show the rélationship of the paréiesL
It was in Novemﬁef; the ailegéd homicide waé ih |
January. She idehtifies his voice; he;caae overfthére;
he calls over there.and said, "If she don't come?éver
here I'm going to get a knife after hgr“,;gnd heimaae a

gesture to do that in the presence of thislwoman;and

her husband intefvened{ and I'm going to fﬁle thét that

-shows the relationship_éf the parties-priéf to tﬁe-
élleged homicide.

| MR. SLAYTON: i:You're doing that in spiée of
the faét that hé‘pulléq out of his poéket:car keys and
tossed them over to her; |

| THE COURT: {;s. He was ovg;co@e by thé
force that intervened,_her husband. But it may gét

in on examination of him, again,.both incidents; but

we'l} face that when we get there.

MR. WHITEHEAD: We except to the ruling of

'thé Court.

1 ' (]

THE COﬁRT: Mrs. Wilson, yQu're:étill on the
witness stand. The Co;;t is ruling that £hé iné¢ident
ébout the shooting at éhe car is not admissible;;
therefore, you will not fell the Jjury: about thét; You

will tell them about the other incident if asked by
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ler?

opposite side?

“.h:f How long have you llved at that address°

- A Flve (5) years.v .ﬁ_,. ' o

A On Carriage Hill Trailer Park, Lot 9-B.

Q. Where is that in relation to Watson Compton's trai-

‘A- Almost directly in front of it. - . - -'? o

43 Would that be on the'same side of the street or

A On_ the opposi'te side'-.

5‘ S

LT SO

T

Q -Now, I call your attention back to November of 1976

and ask you if you would explain;to the jury the incident which

‘ occurred at your trailer’ 1nvolv1ng the deceased ‘Hattie Ratllff

-

and the defendant, Watson Compton.

A Weli, she came over to_tne trailer;
fHE COURT: Wno is she?

A Hattie Ratliff, |

) All right. :?" t » S

A Came over to my traller, and she was:ettlng there,

and she'd been over, maybe f1ve mlnutes or so. And the telephone

rang, and I answered ;t, and it was Mr. Compton.

1y . =3

Q Did you recognlze his voice, or did he 1dent1fy

hlmself or what?

A I recognized his voice.

Q@ All right, what did Mr.‘Compton say?

1134

. it

O 7 ': JACQUELINE E. SCRUGGS
COURT REPORTER
CULLEN. VIRGINIA
PHONE: 542.-546S




10

e ;_;L'rz.]-:iy _

12
.13
14
15
16
17

18

S . T r'rigr'

20

-~ hear 'any more thatgnight.faif.m;;r e me

-

- o) - e . .‘ K .f
A He asked me if Hattie was over there; he did say

Ratliff; he said is Hattie over there, and I told him yes.; And
he sald, "Well, tell her she'd better come on home,»don t I m
.going to come get her with a knlfe

Q Now, what was that'again that he said on the éhone,
and say it slowly so the Jury can: hear it? " ﬂﬁ. 5

A He sald "Teil her to come home,_ii.shé;don’tz’l‘n

~ .

.901ng to come over there and get her w1th the knife".

Q All rlght

A And it won't 1ong before he came over there, and he

-came on: in-and. set down, and I don t know exactly what was sald,

T

but I do remember h1m asking her’if she was ready.to go home,

and she told him no, and he stood up and reached in hlS pocket,

- 'a

and then that's ‘when m y husband stood up and told hlm*we dldn't

want any trouble over there. And he said spmething,about her

~car, d then he throwed her car keys across the room where she

was setting. She was over in a Chalr next to the kltchen,_and

he threw her keys over to her, and then he left. And I didn't

A S B S,

o 'Did“Hattie leave then, or did she stayia while or
what? _ h g
| A She s£5§éa ajlittiei;ﬁile after that,“and then she
left.

Qw>§bout how long did she stay?

- 17
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A

Oh, maybe ten, fifteen minutes.

MR. YANCEY: No further questions.

CROSS~EXAMINATION

BY MR. WHITEHEAD:

103
fall, isn't
A

Q

A

- e

exact time?

A

Mrs. Wilson, this is:something that happened last
that;fight? :
Yes, sir. .> o ; o

And the fall of 19762

Yes, sir.

I3 1T

You're not realy sure about the month, are you, the

Well, it was when I went to work up there wnere I'm

working at now, because I ]ust had got the job.

Q

-

L]

»

G <

Q

your trailer?

When did you go to work where you're working now?
It_was before. Thanksgiving, that's all T know.
When was it before‘Thanksgiving?

You mean what?

i . R ; LA s

How'lon&, how : long before Tdanksgiv1ng?

Maybe a couple weeks, it wasn't long.

So, this was one evening; Hattie Ratliff camejto

A. No, sir, it was at night, it was dark.

11
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Q

that right?

- A
Q
A
Q
keys, right?

A.

Q

Not long. 2

Evening, dark, night?

~Yes, sir.

And you got a telephone call from Mr. Compton?

Yes, sir.

And_he came over there?

Yes, sir.

g

And they sat ‘there ;ilittle while and ﬁalked,fis

ke

HowXlong 4T t:héY sit there?

R TN

Not long; and he left?
He left first, yes.

He left, and before he left he threw her some}car

Yes, sir. ol e

And how long did she stay there after he left?

ten or fifteen minutes?

T oid T 1 ”='A‘.“‘*SOmething like that,—, I~~gue—ss P PR P N [ ::‘\.\ EOA YA 5

e

A

happened?

You didn't call the police?

No, sir.

You forgot abpﬁt’it’aftef that until after this

Well, there wasn't any trouble over there.
I said that was it, he left?

Yes.
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0 And then ten or fifteen minutes she left?

>

Yes, sir.
Do you know where she went to after she left?.

No, sir.

But he left and she:left?

N I A -

Yes. S - “ :

AN

' +UMR.) WHITEHEAD: All right.

B B A R T ) E

™ .

- . _ . o !
: MR. YANCEY: No, sir, Your HOnor.

THE COURT: All right, you may stand aside.

H it

'Call the next witness.
THE WITNESS STANDS ASIDE:

7 e s .

JESSE WILLARD WILSON, JR., being first .duly

sworn, testifies as follows:

17|

" oo y e o ; "
21 'DikECT_ﬁXAMINATION
22 || BY MR. YANCEY: } i‘ | | ; . .
23 | 0 State your naﬁe for the Court, please.i
24' A Jesse Willard hilson, Jr.
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D S ' _THE COURT: All right.

Q@ Are you the husband of Ella Lucille Wilson?
A. Yes, sir.
0 And you live at Carriage Hill Mobile Home Court?

‘A Yes, sir.

Q Your trailer; I take it, is across the street from

Watson Compton?

: L. P e
- : -~

AN I TR

A Yes, sir. i _
- ] N - RN

' Q,gi’qéll your é%tentioh baék £6~the'timé5§h§n Héttie

eratliff=cameat0ny6urvtrailer,:lim¢tinguitato-th&t;nnENQ:fmﬁmw::w:xhﬁﬂ

A Yes,‘sir;' L {
0 And would you tell the jury what happened on ﬁhat

specific occasion?

A, She came over'to the frailer and was setting there

talking and got a‘ppone call, and my wife said it waé...,.;...

THE COURT: Turn this way and talk a little

louder.

ETSTAS L oo i —SMRYWHITEHEAD:T ““Your Honor;*weé'd“like “to mdke

the same objection just as we did before. .
THE COURT: Yes, sr, I assume it's the ‘same

incident.

MR. YANCEY: Yes, sir.

A. And I got a phone call, and my wife answered the
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B *1 phone, and he sgid %statFie there, an& she said yeé.
Lo 2 @ You don't knqwzthatZ A
3 A No, sir. . ;
I B e, Telifwhat hdppened.;f T T :"_ ':é’p |
5 A. In a few minutes W;tson camé over.
6 Q0 Mr. Cdmpton c;me to,&our trailer?
7 :} fes,—sir;. He—knocked on the door,vand I let hlm
: fﬁ_. "ih; and heﬁcame aﬁd set aéﬁn on t£e couch :and he w;s éalkéng to
J— jéim.vwwhgg&;anﬁ he-%tQQd‘upaﬁgd reached;;n his pocket,‘andJlmsaldjwé N
}6 don't want any trouble.' He sald,‘"Aln t goibg no,t;ouble"; and )
R took some keys out and threw theﬁ.at her, aﬁa he walked_én:out. l
12 ‘0 At the time th}s hap%énea, ybuT;aid.he»was sea£ed
13 and then he stood up? T R
14 A Yes, sir. -
" 15 0 And it was at that p;int that he rea;hé& in hés
16 pocket? - A: A
L. DLL}7 _.A. Yes, sir. S “i e e . L | PN S
18 Q‘ And your response wés that you didn't want apf
19 trouble? | '
20 ’i Yesj‘sif. l B
21
22 lng-YANCEY: ﬁb‘fgrthgr queq?ions;“‘ )
.23 ‘
. 24 CROSS—EMINATION
j S :
—
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BY MR. WHITEHEAD:

1

Q Mr. Wllson, he came over, talked a llttle blt, he -

‘threw the keys and he left, rlght? i
A Yes, sir. : ' e v TV

Q@ And then she;stayed.there how long after he ieft?
A, Ten br‘fifteen minutes.
v :A i 3 : 1 £

- Q When d1d thlS happen?

T R TR R
RS

”:}iv I belleve 1t was around the flrst of November

POy 5»:

"
* hay hl»."-"t&a\:w"}-vlbf—i pRer AR

t,QﬁQg'thlswas,elt was Stlll warm, I belxeve it was August ori _. .

o
3t

September. }
@ You think it Qas Auéust or September?
A I don't know.
Q It was somethlng that just, you didn' t attach any

51gn1f1cance to, you dnh't call the law or pollce, dld you’

A No, sir.

- svews: amies_ o~ <. . MR. WHITEHEAD: That's all....

' THE COURT: -ggything further of.this'wétpess?
MR. YANCEY: ?No,_sir.
THE CéURT: épu may.Stand aeidef

Call the next witness.L? |

11

' THE WITNESS STANDS ASIDE:

e

R §
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VIRGINIA CARTER, being first duly sworn,

testifies as follows:

DIRECT EXAMINATION

BY MR. HUGGINS:

Q State.your name, please? W ;
Av}' Vlrglnla Carter.- ‘. i ‘é
:f%v Where do you llve,.ﬁ;s. Cartef? d : g
fﬂ ii8ﬂgelaire ﬁ&lve, Danv111e, Vlrginiael :

'@ What relatlon, 1f any, are you to the deceased

'Hattie Ratliff?

A Sister.

Q0 Now, Mrs. Carter, do you know the defendant id this
caee, Watsen Compton?

A Yes, sir, I do.

0. How long have you knewﬁ him?

A About a yea;“and a ﬁalf.

Q. Now, do you know how long that;he lived in Catriage
Hlll Trailer Court prlor to the death of your 51stef?

A To the best of my knowledge, it was sodetlme in

the summer of '76.

Q All rlght, d1d you ever go over there?

A Yes, sir.

Q Now, did you have any occasion to go over in October
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of 197672

A Yes, sir. It was one Thursday night about 11:00

o'clock that Hattie, Mrs. Ratliff, called me; And she said,

"Will you come and get me?" I asked why. She said;x"Watson

Bas"...

.......

0 Wait a minute; where was she?

A She was at the trailer court.

o She;said,'"Come getfheﬁ?

- A . Yes, sir.

MR. WHITEHEAD: Your Honor, we've got a
motion to make.
THE COURT: All right, let's take the jury

back to the last room on my left.

(Whereupon, the jury leaves the court room,

and the following was héd:)

THE COURT: 'Néw, gentlemen, let's do as we
did before. Go through the entire examination and
cross-examination and then get the objection.

MR. HUGGINS:-lif Your Honor pleases, is
there an objection on thé ground of the relevancy? If

so, I think I can save the Court a lot of time........
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Q0 How long after the incident in October was it '

before you learned that he had bought the wedding rings?
A I didn't see them until a week before Christmas,
and I'm not sure who bought”whatvés far as the wedding rings are

concerned.

10
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13

‘14

16
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19

THE COURT: All right, gentlemen; have you

concluded?
MR. SLAYTON: %Yes, Your Honor. E
THE COURT: All right, I'm going to rule
that what happened on the Thursday of October ovéf at
the trailer courfris admissible; not the éonvers%tioﬁ
between her sisﬁér andf?er when her siste£ calleé;
not what'her siéf?r sa{a;ﬁ Do you understénd tha??
WITNESS: Yeé, sir.-
THE COURT: All right, bring the jury back.
MR. SLAYTON: Your Honor, we would likg to

except to the decision of the Court.

THE COURT: Yes, sir.

(Whereupon,. the jury returns to the court

room, and the followihg was had:)

THE COURT: All right, Mr. Huggins.
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Continuing Direct Examination:
BY MR. HUGGINS:

Q Mrs. Carter, to go back over a llttle, you are
Virginia Carter, the 51ster_of the deceased, Hattie Ratliff?

A. Yes, sir.

Q@ In October of 1976 dld you receive a telephone call

from your 51ster7 _ :

P

'A .Yes, sir, I d1d §

.“‘-:J ‘\"i: o

Q As a result of thlS telephone call dld you go to
the Carrlage Hlll Traller Park’ | e g

A Yes, sir, T did.

Q Now, when you got there, would you descrlbe to us
what you...... First of all who was there and what you found and
what you did?

VA My slster was there,zand Watson Compton?was there.
My 51ster S nose was bleedlng, her mouth was bleedlng, her left
31de of her face was all swollen and bruised; and she stated that
Watson had beat her with his fist and had stomped her knooked
her down and stomped her legs. She said he had also hit her in
the back of the head with a water plck and she,told me that he
had beat her, like I say. f |

Q Where was he at thatﬁtime?

A He was standing rlght there in the 11v1ng room

with us, and I asked Watson for hlm to give....... Hattie said he
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7hmade the statement that

would not givether her car keys. So I asked him for her car

keys, and at first he said he didn't know where they were. So

we walked into the bathroom to see if we could find them, see if
they were in there, because she said sometimes she hid the:keys
from him in there.

Well, in the meantlme when she had told me that he

1

had beat her w1th hlS flSt and what all he had done to her, he -

.

Yes, I am a sorry son—of—a—bltch' And

we came back outg'and I asked forfher car keys agaidt - He éent
to the closet, took out a gun; it was not a hand qu} it was a
rifle or some sort; and he put it{between my eyes, and he
said, he would give us a fewxminutes to get out of there,,and he
told me he would blow my_head off. too.

0. 'Blowfiour heéh,off too?

A. Blow'my head otf too.

Q@ Now, what kind'of gun was this, if you:hnow?

A It wasn't a hand gun; and it wasn't a shotgun;-
because I know the dlfference between a shotgun, shotgun shells

and bullets; appeared to 1ook llke they were about that long.

VQ Do you know Whether that gun was loaded or. not’

>

Yes, it was loaded, because he made sure of that.
Q@ Why yas_that?
A. It was bolt or lever or something; he pulled it

back, and I could see the bullets in it, and then that's when he
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stuak it between my eyes and said that he would blow my heéd
Off tOO. ‘ - T - ?-

Q. What did you and your sister do then?

I

A He throwed some keys out on the table, and I got

the car keys, and we left 1mmed1ate1y, because he had told us

;

he would give us ]ust a few mlnutes to get out of the house.

-

’. o

Q ThlS was October of 19767

bt

IPRIRPN TR SRS

A _Yes,'51r;- - iw

W n"w-,w-'}!_v.;r
IR oy IV I
Rt

Q Where did’yoéltake your eister?

A I took her to my hoﬁe at 118:Belaire Drive.

0. Now, did you ever go back to that trailer?

A The next morning I took her back. I didn't-go back
inside that day. I took her back, and the only other time I went
in the trailer was after her death when I did go in to get-one

outfit for her to be buried in, because I couldn't find that

particular outflt anywhere else. ’

0. What did your 51ster do the following day follow1ng

the incident that you have described to the jury?

A She got up, went out and got an apartment.

0. Where?

A At Ruxton Apartments.
0. Where is that?

A In Danville,AVirginia.

Q@ How long did your sister maintain that apartment at
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Ruxton Apartments?

A. She still had it at the time of her death.
MR. HUGGINS: Your witness.

CRQSS—EXA?MINATION
BY MR. SLAYTON: : :
V'Q Mrs;.Carter, ;hat'ti%e'of the day or_nightvdié you
feceivé tﬁis phone call? | : |
A Iﬁ'was ii:OO é'clockiét night.
0 How long did i# take:you to get from your home over
to where your sister was?f: |
A. Not over tweh%y (Zoi;minutes.
10} Approximately’what é;me did you arrive?
A. Approximately 11:15~§r twenty past 11:60.
Q. Had your sister been drinking?
A. I did not see her drink anything.
Q Well, did you detect the odor of alcohol about her?
A I couldn't swear to that, because there was aTodor
of alcohol in the trailerf, There-was a empty beer cén léying on
the floor, so I do not knoh if it WASeeeeeaan
Q0 How often did you sée your sister during this time
in October? |

A. Just during the month of October?
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Q. No, September, October, November; during that'period
of the year?

A, I saw her maybe, weli, at least once a month, twice
a month. |

Q It is a fact that she had developed quite a déink—
ing problem, wasn't it?u

A Iidon't think I'm quélified to teStifyjﬁo thaﬁ, I
do not know. . ' - h

0 Well, it's a fact that when yog;saw,hér sher%SA
drinking on most every océasion? : |

A. No, not necessarily.

0 Well, it's a fact thét when you saw heriin theé
evening, she was‘generallj; had g;nerally had quiteéa bit éo
drink? : - |

A. No, not ﬁécessarilyé

Q It's a fact tﬁét when she drank she became very
wild and excitable? A

A. No.

Q0 She did not?

‘A fWell, I don't know e%actly what you meah by wild
and excitable. I'm afraid you'll have to explain it.

0. She was very argumeﬁtative, wasn't ghe?'

A. No, not around me she wasn't.

Q Well, how did she behave when she had been drinking?

13¢

=7 Tago

JACQUELINE E. SCRUGGS




10

11

13
14

15

16

-7

18

19

A

Most of the time when she'd come over she might lay

around, lay down and go to sleep if she'd been drinking.

Q
do?
A.

Q.

you had to come and get her?

A
Q
A,
Q
couldn't see
that night?
A

Q

bed when you
A

Q

At at the times she didn't do that, what did she

We télked.

And she ﬁried'to slash her wrist on thé nightgthat
No;féir; ;he did no%.

You deny thaﬁ?

Yes, éir, I deny it.

Do you deny she was angry and upset because sﬁe

her children because she had had too much to drink

Yes, I deny ﬂhét.

Now,'had.you retired for the evening and gone'to
received this phone call?

Yes, sir, I had.

And it's a fact thatyou got up and put on a house

coat, and you went out into your car and went straight over to

Mr. Compton's trailer? -

A

Q

Yes, sir.
And you do own a hand gun?
Yes, sir.

Don't you?

13
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A. Yes, sir, I do.

Q@ And it's an automatic pistol?

A. Yes, sir.

 @ And did you ‘have it with you that nighé?‘

A No, sir.

0. ARe you sure?

A I am positive.

Q Had.you been }o Mr. Cdmpton’s trailer ény oth%r time
with that gdn?

’ A No, sir, I had not. I do not carry it; I do ﬁot

haw a license to carry it, and I_ieave it at homne.

0. But,ybu admit ;hat ydu own a hand gun?

A. Of course, I édmit it.
Q And i? %S an automatic?

A, Yes, sir.

Q Now; after this night in October, Mr. Comptqnﬁand
your~sister'continued to see each other on a regular basis, did
they not?

A. I knew they were seeing each other. I do not know

how regular it was.

Q. But you knew that they were having dinner, they
were visiting at her place or his place?

A. Yes, sir.

i Q@ They were going on trips together?
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A I don't know aﬁything about the trips.

Q They went to Reedville, YOu_don;t knbw-anything abouf
that?

A Well, I don't consider that a trip. It.was to -
see my faﬁher in the hospi£al,.§nd it wasn't anything overnight.

0 I didn't mean to Suggest that; I mean they toék
trips together, they went £o Reed}ille to see your éather?g

A Yes,;éir.'. ”; _ '; | ‘ %i - é

Q.. %ﬁ@ this.@as after October?

A. Yes, sir.

0  And after this ijincident you described hereé

A Yes, sir.

Q0 And thiS'continued along until the night of hér

death?

A Yes, sir.

MR. SLAYTON: Thank you.

THE COURT: You may stand aside. Call the
next witness.

THE WITNESS STANDS ASIDE:

MR. HUGGINS: ' The Commonwealth rests, Your

Honor.

f
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THE COURT: Bring the jury back. We're
not concerned with the "energy crisis right now.

MR. SLAYTON® No, but we do feelit;s
relevant to ask if this conversation was differegt

from other previous conversations.

b
PR

THE COURT: T think that's a little remote.

K

(Whereﬁan} fhe jury returns toithe coﬁrt

. room, and the followinglwas had:)
THE COURT: All right, Mr. Slayton.

DIRECT EXAMINATION

Continuing by Mr. Slayton:
0 Would you stafe'youf name, please, siré
A Rebert'Clark;
0. ‘Where do you live, Hr. Clark?
A, I live on Southlénd Drive, Danville.
Q. Whatvbusiness:or occﬁpation are you encaged in?
A Clark Printing.Comp;ny.
Q Mr. Clark, in January, 1977, did you héld any posi-
tion with the Cityvof Danville? |
A. Yes, sir, Mayor.

Q0 Did you know krs. Hattie Ratliff?

16¢
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A. Yes, I did.

Q@ How long had you known her?

A. I!d known her since she was secretary to the

National Tobacco Textile, Museum Center, when she went to work

for them.

Museum?

night.

at the most.

to get some o0il for HMr. Compton,:stating that

Q.

A.

Q

A

Were you also associated with the National Tobacco

Yes, I was.?%fﬂ

And in what éapacityé

As a directoerf'the;board.
Did you talk go Mrs.;Ratliff in January of 1957?
Yes; I did. |

Do you remember the date you talked to her?

It was on January 29th.

Approximately what time? o Q

Between the time of 8:15 and quarter to 9:00 that %\

How long did you talk to her, do you recall?

hY)

A very few minutes; I'd say not over five minutesii\

How did you happen to talk to her at that time?
She éalled my home and was trying to seek some help

MR. HUGGINS: Objection, Your Honor.

170
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THE COURT: Let's leave the conversation out.

0 How long didﬁyou talk to her?

A Abou£ five minutes.

0 Had she previously céllgd»your home?

A. She called laté in tﬁe evening, and I Qasn't %n.

2 2nd you retuﬁned the call to the numbef she héd left]

A Yes, she left the number with my wife §Or me to

call back. 1 _. ; é N ?

Q When you returned the call to her, didishe an%wer
the telephone?
A Yes, sir, she did. oo ’ S o
8¢ And before you termihated that call, did you talk
to,ényone else?

A Mr. Compton.

& And had you talked to Mrs. Ratliff on the phoﬁe on
other occasions besides this particular one?

A, Yes, on business mat#ers with the muscum.

0. And how many times did you talk to her on that
particular occasion?

A Six to eightltimes;'that’s not exact, @ut witﬁin
that.

1 HNow, when you were talking to her at Mr. Compéon's,

did you talk to her on more than one occasion?

{} §% %; JACQUELINE E. SCRUGGS

COURY REFORTER
CULLEN. VIRGINIA
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A. On this‘night?
0. Yes.
A Yes, sir.
Q@ Why was she céiliné?
A Shé Was calling to try to get fuel.
MR, HQ&GINé: %Objection, Your Hé;orf ;
-THE'COSRTQ 4Wﬁat was the rélatiéhship éetween
he; andiMr_ Comptgn} yéﬁ talked to both oéithem(g
didn't you?
WITNESS: ves.

‘THE COURT: Were fhey hostile, friendly or

what?

WIT§ESé: ~The;f Qefe friendlyzwhgn they:
called. | : |

THE COURT: That's the extent of-it, géntle—
men. |

MR. SLAYTON: I have no further questions.

CROSS-EXAMINATION

HUGGINS:
Q They were very friendly?

A Yes, sir.

& Very friendly to the Mayor of the City of Danville

097

JACQUELINE €. SCRUGGS
COURY REIPORIER
CULLEN, ViRZINiA

PHONE: S<2.5265




(4]

10

11

13

14
15

16

17
18

19

DR. DAVID W. OXLEY, having been first duly

sworn, testifies as follows:

DIRECT EXAMINATION -

BY MR. HUGGINS:

Q

A.

"Q';

" A

Examiner for

Ratliff?

body.

0. Now, would you

Please state ydﬁ; name?

_ I'm'Dr. David W;_bxley.

What is your profe351on9

A forensic pathologlst and Deputy Chief Medical

Western Virginia.

Where is your headquarters, sir?
In Roan;ké.

In Roanoke?

Right.

)

Doctor, now did you receive the body of Hattie

Yes, I did.
When &as that?

On the 31lst of January, 1977.

Now, what else did you receive?

I received the body and the clothing present with the

S

tell the jury what you observed, what

you found and whﬁt your..... e PR
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llof entry, nor were there any individual shot pellet wounds in

A. The body was that of a well—-developed, well—formed
white.female_sixty—three (63) inches long weighiﬁgg an estimated

135 pounds.

T

At the time I ieceived the body it was clothed. Do
you want tﬁe clothing descrioed? |

Q Yes; -.

A The body was clothed in red synthetlc flber 1ong
sleeﬁe‘body shlrt, 51ze large, blood stains on the'back and bottom
portloos, white synthetlc flbef bra, size 36 C; red whlte and
blue checked slacks. These showed blood stalns on the’ back and’
legs; flowered bikini.panties, brown panty hose, red and blue
socks and brown suede hush puoéy type shoes. |

Examioatioo of.the body reveeled_a massive shotgun wound
of the head,-left side_of the frontal'portion,of.the fofehead was
missing down to the level of the ridge of the noee; left eye wae
missing.’ fhe brain had been..... was missing from the cranial
cavity. |

The_area of entrance was near the midline, juet above
the root of the pose between the eye. X-rays of this area revealed
no shot pellets or lead fragmeots present in the head, itself.

There was no powder residue present on the skin around the area

the skin around the area of entry.

:bther'examination of the body showed an old healed

vedd
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_tracheostomy scar at the suprasternal notch, an old healed surgica
scar on the right upper abdomen, two healed scars on the lower
abdomen; one healed surgical scar on each knee. There were old
bruises on the back of the upper portion of the left arm, and
there were recent abrasions on the back of the left elbow;

0 Well, Doc£or, describe again to us where was £he
entry wound and exit wound.

" A The area of entry was near the midline, here, between
the eyes and at the root of the nose, the base of the nose, in
the frént portion of the head.

Q And the area of exit?

A Well, tﬁe entire upper portion of tﬁe skull was blown
away from about the level of the eyebrows up. There was slight
nore destruction on the left, and the left eye had also been
blown away.

Q@ What direction, if you know, could you indicate
that this blow took?

A, From front to back.

Q. From front to back?

A. Yes, sir.

THESL AL mores o SS”lpmel upTor Sownié
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. What does this indicate to you?

A. Well, with the shotguﬁ, with the type of wound,
characteristic 6f the entry wound, the fact it was no powder
residue present on the skin of the area of entry,stogether with

the fact there was no individual shot pellet holesf vould 1n ”f

& A T et aETthe eh0 L groa ter ALHaT: ﬂhw

TR U e

‘ﬁbzggzgg_-lﬁ) feet® -

ol Doctqr, when you say the distancé is not less than
three (3) nor more than ten (10), you're talking about from the
end of the barréll, is that right?

A. That's correct, yes.

Q Doctor, I assume this is instantaneéﬁs death?

A Yes,’sir.

Q. Now, a wound of this nature, do you have a splatter

effect of blood or what sir?

A. Oh, yes, blood.....the brain was completely blown

‘|[from the- cranial cavity. There would have been extensive’

splattering of blood and tissue.

MR. HUGGINS: Your witness.
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CROSS~EXAMINATION

BY MR. SLAYTON:

:ﬁéctoriiaouqlndLquﬁigo the jury that the blood

T L—-.o-\—ab—-w..: VS N4

that you found, or that was found there at the scene and the courspe
this bullet took in the body was upward and backward?

A. The shot, itself, was horizontal. The course of
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Q And if the person were standing when it was shot, andl™

i
the person holding the gun sitting down, if they were bending hﬁ

over to any degree, that would have an effect on the course that

o

it followed in the head?

T e e

'f%haflget ES c1fcamstaﬁ"é e d?rectloﬁ

R bim s bt R R A S iy e e AT b & 4 e A D oo

Rt 1 R S T e e S

Q@ But if the person were bending over even more, that
would change the angle of the Qound, wouldn't it?

A Well,'I'é not sure I undefstand your”question. In
relationship between the muzzie of the weapon, the angle of the
muzzle of tﬁeeweepon and target, it would depend if the muzzle

of the weapon were pointed upward and the person bending over;
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Q@ So, we're speculating as to the angle of the body
and to the angle of the gun at the time the shot was fired?

A, Right.
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Q. And it'é.entirely possible that the person could be
either in tﬁe process of getting up or sitting down when the gun
was discharged and the wound that you saw?

A, Yes, sir;.that's correct.

0 A person could also have been standing up and bending
over as if to get something off the table or put something on the
table, or could have been bending over in suéh a way to receive

the same kind of wound that you saw?

PO it

géi:f%é%”“‘corvect 'y:sé

SO it Ao e S e -

0 Did you make any test on the body to determine
whether or not it had any alcohol, whether the person had consumed
any?

L  Yes, sir, the blood was examined for blood alcohol.

MR. YANCEY: We object. That's immaterial.
They're contending the death was accidental.

THE COURT: I think it is relevant. Proceed.
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Q Wha£ were the results of those tests, Doctor?

A The blood:contained point twenty-five (.25)_peroent .
alcohol.. |

o Thank'you~very mach. How long have you been in shis
business of making tnese analyses, Doctor?

A I ve been in full time forensx: pathology slnce

1972. I also dld foren51c pathology 1n Northern Vlrglnla 51nce

1966;

Q :And you're faﬁiiiar Qithvsheiéffecfﬁeﬁis ﬁaeh:alcohoi
sould have on a person that,woold“weiéh the sahe thing.that this
deceased.person would weigh, would you not?

A.--Yes.

0. . What effect would an alcohol level in a person havingi

A Well, of course, the presumptive evidence for drunk
driving is point one percent, and fhis was point twenty—five,
quite a high level. 'A person of this level would.be quite into-

xicated.

MR. SLAYTON: Thank you.

' REDIRECT EXAMINATION
BY MR. HUGGINs;“
Q  Dr. Oxley, Mr. Slayton asked you abouf the angie of
the shoégﬁn blasf;fthat éou wopldh't know what position she was

in or whatever?

QL

e
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A, Yes.

0. Now, if you knew where the main thrust or splatter

of the blood was, would yoqrah3wer be different, where the brains

had hit and the main portion of the blood?

LY e

Cpr glven~a'poq1tlon of’

e T et L a7 T

ﬁﬁfg?r, If you don't

|| know or hypothosize the position of one, you canft make a deter-

e T T e

'mlnatlan o; one wath xélagioﬁ

e ettt L i el FIE o -

O e

) tha "T;’hé"r?‘
M._\

0 If you knew the position of the blood or brains,

could you tell approximatoly the position of the victim?
A Could tell approximately where the victim was in
the area, yes.
0 Would the height of the main portion of the blood
be signifigant to you?
| A. To some degree, yes.
Q What significance........ I withdraw that.
A Well, as 1 say;.......
0 I withdraw the question.
MR. HUGGINS: I think that's all of this
witness, but I would like him subject to be recalled.
-fHE COURT: .Yes, sir. Any further cross-

examination of Dr. Oxley?-

MR. SLAYTON: Not at this time, Your Honor.
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(THE WITNESS STANDS ASIDE.)

T. A. SMITH, having been first duly sworn,

. testifies as follows:'

BY MR. HUGGINS:

Q@ State your name, please?

A, T. A." Smith. :

”Q fWhere do you work, Mr. Smith?
'A.ADanv1lle Police Departmént, Danville, Vlrglnla. :

o As.what? | | |

A Superviéor of the Mobile Crime Lab.

0 Now, as supérvisdr of the Mobile Crime Lab, what are

your cﬁief duties, what are your duties?

| A My job is érlme scené search, ev1dence collectlon,
procesélng,’tralnlng thé men that work'under me to do thé same
and_supervising their ;gtivitiés and respéndlng onfall-majo;
crimés apd_élsp respondihg to ?tﬁer j@risdictions.for aésistance.
'_ Q bther tﬁanJDanvilie? |

A Yes, sir.

DIRECT EXAMINATION - © . . 0

11
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0 Now, Mr. Smith, what training do you have for this?

MR. WHITEHEAD: We waive his qualifications,
Your Honor.

MR HUGGINS~ As a expert witness?

PR

Q Now, Mr Smlth, d1d you haye occa31on to go to the
soene of Watson Compton - traller and check~the scene? Jif you
did, wlll you tell uslwho you went w1th, when and what you found?

A Yes, sir. I went to the trailer on Mt. Cross Road,
Carrlage Hill Trailer Park, on the 6th of February of thls year.
Sgt. Corllns was at the Plttsylvanla County Sherlff's Department,
Mr Lee Yancey ‘and Mr. Hugglns and one " of my men, Mr Shelton,
went out to the trailer, moblle home, and went in and viewed the’
scener At the time we were out there there was no other_person
there. | .

-The scene in the kichen in reference to the position
of the furnlture and the blood that was st111 there on the floor

and the walls, et cetera, from all 1nd1cat10n was st111 lntact.

MR.' WHITEHEAD: Well, Your Honor, he can't
testify to that.

THE COURT: He said just from indication.

MR WITEHEAD NO' Sir, as a‘V. o’oo,.o’.o'oo.ooooo

12

1 O 7 JACQUELINE E. SCRUGGS
COURT REPORTER

CULLEN, VIRGINIA
PHONE: 542-5465




10

11

12

13

14

15
16
17
18

19

23

24

Had you been there before, Mr. Smith?
WITNESS SMITH: No, sir, I had not.

THE COURT: All right. Go ahead.

A.'And looking'over the scene ve made some photographs.
We also checked a hole 1n the ce111ng inside of the mobile home

and made some spec1a1 photographs of the refrlglrator that was

R

partlcularly pdterned to the blood that was on the refrlglrator,:

and made some close—up photographs of thls pattern.
Settlng just 1n front of the refriglrator was a chair.

The chair was repositioned based on the c1rc1es in the4floor

where there was blood, 1nd1cat1ng where the chalr had been settingl

And photographed across the chalr across to the refrlglrator,
we were able to photograph this blood pattern.
| A--Q Now, you photographed it, yourself?
A :Yes, 81r.;
Q ﬁo you'have these pictures?
A Yes,‘sir.
“Q May 1 have them?.
A I have three from a general‘range, and then I have
three that are close-up or one.on gne_photographs.
THE COURT: Aretthese the same we saw this
 morning? | - h |

. MR. HUGGINS: No, sir.
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THE~COURT: Let the gentlemen see them.
MR. WHITEHEAD: Yes, sir; we'd like to see the

Court out of the presence of the jury.’

(Whereupon, the following was had in the

Judge's Chambers.) .

| THE COURT.v:Ailiriéht,:i assume these are -

the three, 1s that rlght?

¢

MR. HUGGINS~ Yes, sir, and these are the -

other three that we'll follow up with.

THE COURT- What are you dorng, gettlng the
dlstance off of the floor?
Tﬁ't,i MR. HUGGINS: Yes, sir, and patterns of blood
and'f}oo. -
P THE éOURT:. What is the objection, gentlemen?
MR, WHITEHEAD: Your Honor, it's bb&ioué
what they re attemptlng to do is go and reconstruct
the scene of the shootlng, and thls 1s some elght (8)

days later. We ob)ect to it on the grounds that 1t s .

‘1nadm18s1ble because it's based on hearsay: speculatlon;
‘apparently he's g01ng on what Officer Colllns testlfied
- to as to the positlon of the chair. We have evidence

- which we canigresent thet will put the chair inan  °

. ERNE
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entirely different position, and it's entirely

- not probative.

MR. SLAYTON: In addition though, Judge,
what‘%hey'ré doing is attempting to take what they o
regard as a pé{tefn of blobdvagainst that refrigirator
énd'reconstrhét the entry of this shotgun load and the
exit, number one, to show where this woman was standlng

or sitting at the time she was shot; and by thelr own

S w1tness, who is:the-doeter who testified here, he made

it very clear_fhat you cannot reconstruct that pattern
withogt definitely knowiﬁg the_position of either one
or the other, either the weapon at the time tha£ the
shot was fired or the pos 1tion of the pe'rscm‘who re-
celved the blast. _And in this inséance:they don'ﬁ
have either of those variables pinnedvdowﬁ..

But the officer obviously is going to try.

. to. show_that there was-a definite pattern-against the="'{ -
‘front of that refrigirator from the blood that was

- spattered against it, and infer from that that the

woman was €ither standing in front of the refrigirator
or sitting down;ih that chair. I don't know which, but

what they're trying to do is go and re¢onstruct'this

thing. '

MR. HUGGINS :

5
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PIAE G EGERRTus TAS Bhewy Sitions. They have

A b e e

stipulated, didn't have to prove this is a'qualified
‘experﬁ in'poliee science. Now theA&bctor, obviously
didn't train in this sort bf thing. The testimony of
Dr. dkley is the blood will splatter back,up and back.
We intepd to correlaﬁe'this in the faet there is no
change in this from the very time Deputy Collins got

out there until this time. The blood would coagﬁlate

~=== within.a-matter--of -hours; no evidence it was *tampered - -

with; exactly the same it would have been on the day
oflthe killing. And.froﬁ'this, that you can validly
- figure where, how high she was at the peint that the
“shot struck her.’ |
- Now, at tbe saﬁe teken; tﬁe chair is posié
tioned in a way that.according to>Deputy Collins, the

imprint was on the floor, clearly. That would have

- ~-:----coagulated within a period of time. It's very easy to~

put that chair exactly where it was.

Now) this.man is an expert. He' s entitled to
testlfy as to a conclusxon of where ehls womaﬂ was
at the time she was.shot,_ It is the very heart of the
case.

THE CbURT:' I'm going to admit it. You fake

your exception and let's go.

1 6
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llof the shooting. “'_' o o v s

_ . : : L7
_MR..WHITEHEAD: We'll except for the record.

(Whereupon, the foliowing was had in the

court room.) -
' THE COURT: °All right.- - SRR N

BY MR. HUGGINS: -
Q Mr. Smith, would you again identify these for the

record? Lo
Tt e TﬁE COURT ¢ Identify the@:hyﬂthe numbers on
: there; the number and then say what it purports to

show.

A Commonwealth's Exhibit Number 49 is a plcture
shew1ng the-kltchen area of the Compton moblle home show1ng the
chair, behlnd the chalr, the refrlglrator, wall and kltchen 81nk

and cablnet area.
Baid ‘““'“"UQ And that chalr ls settlng where_and_ why? ;; .
| A The chalr is setting in front of the refrlgirator

in the floor. This was the ,got that the chair was at the time

Q"How'did you determine that?

A On the 1egs of the chair at the bottom, there are

: iL,,-
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llon. Tbéy're‘nggjggégg.oﬁg_at.an qule.'ﬁiﬁfjx

-little round-swivel :type._flat parts of metal that sets-én the
floor, and.there were four of these on the floor that were
surrounded bj blood, but yet these four spots did not have any
blood in them.‘ i |

THE COURT: So you set ﬁhé chair in that
place?

A The chair had been moved before I arrlved._ And I

took the chalr and set the chalr back into these four llttle

“lféircles, and they fit-perfectly;*and that's how the chair got

into the position that it is in the photograph.

Q. Your next exhibit?

A Marked ¢ Nuiber 508 and again it

is a picture of the insidé of thé Compton mobile home. This
particular pibture is focused ip on the refrigirator, the door
6f tﬁe refrigifator and ﬁhe corner and the siae and a panel wall
to the right of the:refrigirator. . On the refrigirator we have a
tremendous amount of spots of blood. The lower:portion of the
refrigirator up to about the three foot six inch level, we have
a pattern where the blood hit,rand it.went downward, around the
four foot level, between three—51x and four foot,‘and just over

four foot. We have the blood spots that are hitting straight

@ﬁg dryed: théﬁ*at&rtég‘ UMY ST

:jewn,;TﬁEE”'Eiig tk?ﬁ

by _;j

THE ref fiﬁ"?’ﬁ?ﬁﬂﬁﬁ
G A AP b i Q«#\i\” ,_...ﬂmrw }

svcm"lﬁt ‘Bﬂmom;:‘:_:.“ neTtopor
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déﬁfﬁfivqifQQSf%gz'l- The refrigirator is five foot tall. The

blood here is aﬂ indication that it's going upward. When it
hit on the fefrigirator at the angle, instead of being straight
away or no run to it, it started running upward, meaning that it
was evidence of upward forcé behind it.

Q Now, your next exhibit is what?

» TSR AT

;ﬁﬂﬁ&g}ﬁiﬁﬁgpgég§§§;§ Again it's in the

Compton mobile home, and it is showing the chair in the floor,

- |tand -it's showing: the-position-of-the chair on -the floor-in refe-. ..

rence to the blood that was on the floor, also showing very small

= e,

amount of TBIo6d! ranniAg dowud ou;

.;wg"-*h __,.i.&,e 1 oty ' ﬁb wﬂrﬂ'ﬁ“l‘,

and no blood oh the seat.

'~7§3¥5$5533

A. No, sir.

Q0 The next three exhibits you have are what?

A fComMOAVERI LR ET BxtIbit Number-5§, Commonwealth

b T ol e s AT s

three were made in the Compton trailer. They were made of the
refrigirator. These are close-up photographs. The camera was
put right down onto £ﬁe refrigirator té shéﬁ somé:of the spots

of blood. Also in the photograph is a tape line; was held at
theuf...That was held at the top of the refrigirator and_run_it
down until it was even{.touched the floor. And when the pﬁotograp

was made the camera was put right over the tape line in order to

ot

- f - I
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get the measurements.

Q _What would they indicate?

A Again, theee are the close~-ups at’the~refrigirator
at the three foot, féﬁf and si# foot ma}ka; You“can'see that
the blood spots here are going at a downward angle. At the four
||foot three mark, here, you see they are stralght away, no angle
to them. . And at the four-ten and flve foot mark, whlch was the

top of the refrlglrator, the drops of blood are angllng up instead

-liof -down. . AR , : Ty o

Q Now, Mr. Smith, the surface you wérehphotd&gaphing,

pof course, was of the refrigirator and the adjacent wall, primari-

3 . 2i 4 32

ly?
-A Yes, sir. .

‘0 From your experience, how long does it take blood

"ito ceagulate on that type of surface?

- - MR, SLAYTON: - Objection.

'THE'COURT: On what basis?-

MR. SLAYTON- How long it takes blood to dry
1é a cohclusion theﬁjury can éroperlynataw. You don't
have to be told that by 50-called expe;ts. I thlnk if
~mzrr; ....You beg;n ko .allow _this type of testimony. you can- - -~

speculate to a lot of other thlngs.

- - THE COURT: He said baéed oﬁ,his experience.

20

13

Cod

- _: 1 1 53
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MR, SLAYTON: It hasnib:-been established he
has had any experience.-
THE COURT:. His qualifications were admitted.
"éroceéd, I overrule the objection. |
A‘MR. SLAYTON: I except to the ruling of the
Court, |
| THE cOURT%:'froceec;“

10
11
<12

13

14

R Y it'would;depend on a number,of‘facggrs;nhgq;yggg_
blood is 1nvolved ina particular spot, the enVironmental condi-

tions, how hot it is. In this particular case 1ns1de the room,
theugooidlty inside the room} the indiVidual drops would probably
dry or coagolate to where they wouldn't run within a couple or
three hours. The large pool of blood on the floor would take

considerably 1onger. It could take up to better than twenty—four

hours for the large pools of it. There would be in less time

than” that’a“frlm across*thE'top of-it-that wouldjcoagulate first.
Then lt would work its way on down. .
Q Now, the surface you photographed and are testifying
from, are you telling us it was dried blood? 3 |
A Yes, sir, 1t was dry blood.
T mic_oumv_: on ‘Feliruary-Gth?
| A " On February-§th, h

Continuing by Mr. Huggins:

v owbroan: o

B a5
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been tampered with or cleaned or changed?

was no indicagion that the small spots had been tampered with or
wiped or touched with anything. The only two areas that isi
visible in the photographs of any wiping, is the lower middle
part of £he refrigirator that something that was bloody hit it

and slid off onto the floor. 2nd the top right-hand side, some-

~4rth¥ng, another mass- that-was~bYoody hit it and dropped: down. =~

The indications from looking at the blood even in the
photographs is that no cloth or anything like this had been used

to disturdb it.

s LY

0 ﬁﬁxﬁﬁﬁér;LSmith, ba&é&-Oﬁ*ﬁbﬁtﬁéXbe&ﬁﬁCé‘and'Vddﬁ'

z&é éécmed_a_lpmt hare., s:.x.teen ‘gauge . shobgun, " é’iﬁ"iéﬁ"‘iﬁ*“tha J

S R e’ a Lk e pRraptt i ...?"- VAT, - Serbeel Eae Ve o “(
CRAR, = o e SRR e,

T T s A S a e mr————

0 'where, she- waS‘§§<¥ﬁé“trmﬁhshﬁ

< o™ ermaas 4"“""-2-&.. [POSSAPT-

e st e

R stx” ;
MR. SLAYTON: Your Honor, I object to the
question.

THE COURT: Aall right, state your grounds of

the objection.

MR. SLAYTON: The grounds of the objection,

Your Honor, are based in part on the testimony of the

Q0 Were there any indications that this in any way had

A. The spots of blood throughout the refrigirator, there

h T ORE, Sy e il 7 AR A i T e 1
E, pIos. "&E*‘testmﬂrawgz AnTehe ERiY (xo ahEy
é;fnctethat'tbe Teceased wag fxve~§aet5333 **i%?ﬁz IESROT
o i g L mtamh Al 5 IR TG UL L e T R A VT N

=i, W

22
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doctor who testified here earlier that it would be
impossible to determine whether the deceased was lean-

ing over, standing up, had her head turned at an angle

[3))
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-y

s - He dldn t have the facts before him. He didn't go to

'*axeﬂ&%*uﬂwhen?ﬁheﬁwasmshotr*forﬁthaﬁ“reasoﬁtcoﬁia“hot@téii’Wﬁat““

her position was‘because the trajectory of the rounds
that hit her depend entlrely upon the p051t10n of the
gun, and in as much as you have two unknowns, that it! s
1mpos51ble to reconstruct the p051tlon of the body at
the time she was hit. b' 1& | '
| The second reason for the objectiOn; Your
Honor, is that it's.entirely and solely for the province
of the jury to’ make“thls determlnatlon and not for this
man>to come along and make certaln assumptlons that
what he-found.on the 6th of February was in the exact
condition thatlexistedvthere‘on thé”n@ént of this.
accidental shooting. :
<+ sw i suwesne. -THE COURT: Mr. Huggins? . . . -eJ_r_,
| /MR. HUGGINS: If Your Honor pleases, Dr.

Oxley never went'to the scene, was a pathologist and

ﬁedical examiner. We could not ask hlm this questlon.

the.scene, Mr. Smlth d1d plus Mr Smith is a trained
criﬁinologlst whose credentials have not been.cha;lenged
{He's testified:s'in many courts,to the conclusions here.

N
(¥)

Cam s+ r— — - o v
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... ... . _Now, he has._all the facts+<that were available at the

scene plusAall the other, plus the detailed or even
micrpscopic examination that Dr. Oxley.didn't:have.
| And under these circumstances he very validly can
testify. Now, therelis'nothing'wrong with a acknowledge
expert, but the fact 1s that ‘he- 1s expre551ng an oplnlon

‘as to the locatlon whlch 1s afkey factoijln thls case.

MR.’ SLAYTON.' Your Honor, thlS w1tness is

. ;.-19; o2l

“'"*“‘*“@“belng*guestidnedwtd“stateWﬁlsAoplnlon-because he s»been.
quallfled as an expert. The Vlrglnla Rule 1s that
the hypothetioalﬂmust embody all the material facts e
whlch the ev1dence tends to prove affectlng the questlon

upon which the expert is belng asked to state an

Opan.On.

>

The positive evidence by the Commonwealth's
own expert witness is that with these two factors being
““"unkﬁoﬁn;“tﬁﬁt*it*s“imﬁossible'to"draw‘that'conclusion.

THE COURT: Now, Dr. Oxley was going on the

strength of the examlnatlon of the skull and the position

of the guns. That s all he was talklng about.
MR. SLAYTON: I recognize that, Your Honor,
—— e -but in as much as the Commonwealth has the burden of _ .
- prov1ng the case beyond a reasonable doubt, and the

’v

-doubt goes w1th the defendant throughout every stage

-|l

24
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of the trial, and if this is a factor which raises a
reasonable doubt; I submit to the Court it's error for.
this man to state an opinion that is contrary to what
the ﬁury might believe. |

THE COURT: Objection overruled.

MR. SLAYTON: Exception to the ruling of the

Court; Your Honor.

—--q.;t.. S

'-—-.‘—'-.r i

i around - the. chdYr'

e e

TR R e BT B e

“~ 3|¢&% fEE'snaLl anount*ofmbloodn

Continuing by Mr. Huggins:

Q Now,er. Smith, I show you Commonwealth's Exﬁibit

Nunber 47 and ask you to identify it. .

A_ Yes, sir, this is part of the inside of the ceiling

of the Compton mobile home that I removed on the afternoon of the

6th of Fébfuary; | |
Q. Now, Qould you step down to Deputy Collins' diagram

and show on this diagram what position this was?

A I'm assuming this is the chair here, the refrigira-

tor, the ceiling that I removed, the support; there is a little

'“*”*”;‘“éﬁ@f“3ased*Gn“the“flndIﬂdf”U‘f%he hiooc On tﬁ&~re£ff§;;f 5!

25
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metal support that runs across the ceiling that the tile lays
in, runs from- thls closet across the room here. And the tilei
was removed or cellutex was removed just in front of the chalr

directly over it, is where thls was. It wasn't looklng straight ‘

up like this. It wasn't quite directly over it. It was Just in

'*wfront»eftitthust~a—littlembit,mwherewthe.cut.piquﬂqileellutexuum

was that I removed.

Q Now, d1d you measure the angle between thls and the

b4

ex1t p01nt in the.roof?
MR WHITEHEAD i In the wﬁat?'
MR. HUGGINS: In the exit.point in the shot
-in the roof. |
:A: This cellutek that was removed, the hole on'the
1n31de folldwed through a‘hoIE'out'of the: roof of theatraaler,
metal’ part, and before thls was removed, a ruler was placed in it,
laid into it all the way through the top, outside of the traller
and part of it inside. And without the necessary equ1pment to .
make a specific determination of the angle, we worked on the
theory that elther lylng at forty-flve or none, and 1t was runnlng

less than a forty—flve degree angle, and that was about as close

as we could, I could get w1thout 1nstruments to go further.

@ In whHich direction were they going? '~ e =

A The Angle;.-....:..

'/N: A .
MR. WHITEHEAD . We would object to the specu-

13 f. . ’ , S 1 .
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the two, which would indicate that the'weapon was firea, or the

I | .. lation on this piece of the ceiling, because it's never

been actually connected to the ﬁeapon. Mr. Mauer
testified it was approximately a twenty~five degree
angle. He.didn't have the benefit-of fhe roof, obvious;
ly, butAit is no eviaence here fo connéct this to the
weapon or to the case. ,

THE COURT: Well, it's relevant. I oyerrule

‘the objection.

MR. WHITEHEAD: Exception.

A. Using the pointer, here, the cellutex on the inside
of the trailer or inside over the chair, would have been here.

The outside hole of the roof would have been here, angle between -

e LTI et .

r‘nn of,the CUalr furtﬁer gyax*thaﬁ'”_;g~h‘

‘_‘M

e%i‘i'é”é“&"“;"’“fn CEREY prdyr '“wmmﬂ&‘ave FEERT £ "'"'

"-—t-..,_ ...c_..,,..,.‘.-.‘

heicharr

- B e s wiilad et

~and. 1t WO
* = S SR

MR. WHITEKEAD: If Your Honor Pleases, let

i

the record show the defendant is using his arm and

pointing with a stick. It's speculation, rank specula-

fm v oo tion to . go.down.and.create something.that didn't

exist, and we object to it.

THE COURT: Objection overruled. Proceed.

P7
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MR. WHITEHEAD:

Continuing by Mr. Huggins:

offense onkFebfﬁﬁf?:gi?

fJanJﬁIVTzﬁt4§

- -oxn=-a..<~;.r‘”—:w

Excepfion.

Q@ Now, Mr. Smith, did you observe the entire scene

while you were there?

A. Yes, sir.

0 If you would step down a moment.

this area?

A. No, sir.

MR. HUGGINS:

Did you find any evidence of footprints in any of the blood in

Your witness.

CROSS—-EXAMINATION

SLAYTON:

Q Nr, Smith, when you went to the scene of this alleged

T AL TS e
bl

A Yes, sir, it was.

is this the first time you went there?

I3

Q Now, the offense is alleged to have occurred on

- . . . kg

- A .Yes, sir.

0. How did you happen ﬁo go there

on February 6th?

It is in testimony

by Mr. Mauer that this shot would have had to have been made from

-

several-feet-away.-New,-you-have~just testified as--to-the-angles~| - -

123
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|Ppeen setting in oné particular ééét;hbecause where it was settlng

didn't they?

A.cf"ﬁgﬁiﬁ agEume” 053

- e D, ~
e e e et ettt -

0 So they just told you where they wanﬁed you to lcok
.and_you did it, isnlt~that'right? B
A Yes, sir, 1 looked over the mobile home.

0 And when you gotithere, was the table in the position

that's shown on that chart?

k. Ve~h=d“;o HovesisTIUSt 2 TiE Ele pit” €6 "geE” It back

o w2 = g T
2 p 2 -, . 5.
y VoE Cud@u s tr* Clchcc VAN E

PR - . s Dy e
e T i Y i Al e e

ST,

An 13 Hhyoan
l’ ——i L £, .

0 Now, how did it get moved?

'y

. - A I don't know. I'm’asséming it wés ﬁovédrby Sgé;
Collins or someone prior to my arrival. |
0 But, anyway, you had to put the tablg béck to get
it in its proper position?
A. That's correct.

0 Andfygu%havehno_way of knowing how it was on the

night this lady was shot, do you?

A Well, when the blood hit the floor it had to have

e R I T T

TE

on the floor, when you lifted the table up, there was no blood

there.

") All right, and you told us.about noving one of the

chairs. What else did You move in there?
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A~ -The table and the ohair that was put back in its
place, and that was all other than photographing and measuring.

Q Now, who gave directions about where to movehthe
table to? | - ; ,»”

A I did. I Was_the one doing it.-

9 You were mowing‘the table around?

A Yes, 51r, the table was settlng, but based ‘on the
1egs; where they were maklng contact w1th the floor, when the
'blood irst‘hff the‘fTOOr” the~tab1e was an- lnch or. so. out of . _
position, so I 51mp1y grabbed the legs, lifted it up and set it
back in those spots, the same as I d1d with the chalr..

0 From your examlnatlon of the scene after you got

caused the scene that you found when you arrlved in February?

A I didn't know what type of weapon had been used.r

After looking at the scene I had an opinion on it.

SEL T Blend S 2EIX
A1 2 2

@ But you wéré t3T& By these gentlemen:what was. used,

were you not? ' T

" A Yes, sir, I-was told 1ater~on that day when I asked

i

as to what type of weapon was suppose to have been used.
Q And were you told where the weapon was found?

A. Yes, 51r, Sgt. Collins told me. where 1t, showed me

where it had been found -

¢ And you assumed that what Sgt. Collins told you _ was

FE e aes

there, could you tell what klnd of weapon had flred the shot that

31
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g¢curate, and, you went on that assumption, is that right2,

A. Well, he had the photographs that I was looking at,
and based on what he was telling me and the photographs that he
'had, yes, sir, I thlnk he was pretty accurate in how he was
showing me that it was laying.

¢ And how far was that chair away from the refrigira-

Jo=-38 . [ihua- - te o=

tor that you showed the jury pictures of?

DAAC T it 1o T -..o-——-—--?r‘«r‘m-rn._._,,.'—.

& ihee dxair riwas: "apgrszglmatelx‘:;ffomr%"' opt from; t*’%

b '.g'_;e:f_r.n_‘.i.r‘ator. . i s W+ SR . . - DT ev it YT CTITEmMq 5 23T
wzefrigirator |

A. Yes, sir, I did.

Bies...4 H . - oo . LR s -3

A. Yes, sir.

@ Now, you told the jury that in your opinion whoever

15

16

fired that gun had to be pointing at the ceiling when that shot

was fired through the‘ceiling, isn't that right?

——"

I

18

19

{So it had to have been up at an angle.

Q Well, that's the demonstration you gave.
A What I m saylng is that the- gun was held back like

this and hit the ceiling and then kept on at an angle maklng the

exit hole further downward the trailer than the entrance hole.

o

IonE HY . ﬁemeo:aéi“dtﬁi*n@'?}
e e S g i S adoanmal

Eﬁw.ﬁﬁ Aoouidnlt i“have:b@e

Rt o SRR Iy

: ir,:__.‘ii. —Ea@é‘;‘ba"t 'tﬁe"g an *Sxil‘l"i%’i?aff AN EngYe; '§

‘-—;.\., AR

CL NN SR

—~= A -Not pointing -th&>gun. - - Coovmees IM e eme - R e

32

126

JACQUELINE E. SCRUGGS
COURT REPORTER
CULLEN, VIRGINIA
PHONE: $542-5465




(e w2

a-.:9:-..=:

10

11

13
14
15

16

17 -

18

19

«~ @ All right, I.grant.you that, but it doesn't have to

be the way you demonstrated it to the jury?

TrETCT N TN Dt e o

ST L g T R T el
ares besarstandradty

0 Now,,the_decedent vas five feet what?
A I was told it was five foot three on the autopsy

report.

e

R L e R e Y R AR LT
£LECing A% Fhat ochaik Py

- g R T} ek 2 N

GTTOEARSVErY I don't know her measure-

T e

—h

=3 S Bred B g I Y e aehe b e D e A E T R 2 . S S

i e

R T a5 noF a5l e
SRER A0 ot havey .

iR

Q Wouldn'ﬁgﬁhat make a différenéé in your testimony?
A. With a refrigirator being five foot, the victim being
five foot three, and_the area that the blood is going down and
the blbod ié going up, then it had to be somewhere less than
four footveight inches, six inches.
0. Suppose' she was sitting down in"a chair like that?
A. She céuld have been.
0 Suppose she was walking?
A I£ wouléAhave dropped the.lowér blo;é patterns A
little bit. |
m_+ ' .0 Not if the person_holding the éun were sittiﬁé?__
| A Not hecessarily;idepending on the angle. Now, it

could have actually raised it a little bit.

B3

[ments—from-her-waist-}ine-up: $Fhes trank. on o SOR: froms thes——ol -

]
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13

14

15

16

17"

18

19

0 That's the point I'm trying to make. If you and
I were sitting dqwn here on this floor, the angle of the gun

being what it is, and within but not more than ten feet away,

o5l

I'you're'still going t6 get the same 'effect you'vé“juét testified

here to, wouldn't you?

A You would get basically the same effect, yes, sir.

0 So, the'womap may not have beeﬁ sit;ing, isn't that
correct? |
— w-_2 - . A .She-had..to have .been..sitting. If she was standing _

up it would have put it up over top of the refrigirator.
¥

R P
N .~ e -y T T e T s

he process: of - ezthaqunttlan

Pt
B YT CREEANT T T

i

Q0. Either one of those positions have resulted in your

11

findings being as you have testified here to the jury?

B  That's correct. If she was setting down in a chair

Likerthis,=if shevwas-leaning-forward-a little. bit or..leaning._...

back a little bit or like this, it could have been the same as

e L LT s
YT A

cou antt haﬁ£<meen staﬁdlnq up.

we found it. €75he“aéflnlteT

Y U S SRR 2u IR L RIS LT Y ey MR - A

MR. SLAYTON: Thank you, sir.

$1 . t3
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IN OPEN COURT

August 2, 1977 T
CASE CONTINUES FROM AUGUST 1, 1977

ALVIN M. TALLEY, the witness, after first

having been duly sworn, testlfied as follows-

DIRECT EXAMINATION

BY MR. SLAYTON:

“mumw we= —-Qe-: _Tell the Court and the members of the jury your ‘_nya:rrg_e:;; .
please, sir?
A, Alvin M. Talley.
v as -5 = =Qo-—- Where do you live, Mr.hTalley?t. _
A, In Glenwood, suburbs of Danville.

Q. How long have you been employed by the Sheriff's

L s iiorameisan. ~Department of Pittsylvania, County?

[EA N I e T S P S A

i Zaa

A, Approximately ten years.
Q. Mr. Talley, did you have an occasion to see Mr. Watson
ATy srcdasc e wws@Compton- on- the night of--January- 29.,.19772 . i vrcmeean e 1
A, Yes, sir, I did.
Q. Where did you see him?

T mESEATs YURES Airport Sunoco east-of- Danville. o imiie e n T

Q. Approximately what time aid you see him?

A, Approximately 8:50.



7 'Ye"s ," sir.‘» Siee

A. M, Talley - Direct S.

Tell us what you observed when you arrived there,

'please?

I observed Mr., Compton setting next to the cigarette
machine kinda bent forward, crying and emotionally

upset.

Z{,Sgiq he:wés_gfyiné;yhénLYQuAsaw;him,therg?,_:<

-Whét didiyquhdo when you_édt théré?

I spoke to him and spoke to the-éervice station
attendant, Gene Street. And told him I wanted to talk
to him about the shooting and advised him of his rights.
And what happened after that?

He said he didn't want to talk about it.

And what did you do next?

We waited for his wife---he was waiting at that time

I arrived for his'wife to call him, and he was waiting
for that call. And asked me would I wait a few minutes
and I did wait.

How did you happen to come to the service station on
that particular night?

This was on the strength of a call from the Sheriff's
Officé . To go there that Mr., Compton was ét the
service station.

And after you waited there for a few minutes what
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A.

Q.

A,

Alvin M., Talley - Direct 6.

happened next?

We proceded to the Carriage Hill Trailer Court. At

 the trailer he resided in,

As you drove along the highway there how far was it

from the service station to the trailer?

R ¢ would say it was about six miles-—-—something 1ike :
‘?:fthat the best 1 could estimate it.

“How long did it take you to make the. trip?

I don t know, just a very few minutes. The most
consuming portion of the trip was going up Riverside
in Saturday night's traffic. The night traffic was
heavy.

Anyone else in the car with you besides Mr. Compton?.
No, sir.

Where was he seated in the car?

In the front beside of me.,

As. you drove aloné the highway what, if anything, did
he do or say? |

He had his hands like this (indicating) hitting on the
dashboard and crying 5 great deal, |

How long have you been in police work?

About ten years.

Had you ever seen anybody as emotionally upset as this

man was?
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"N,

Q.

A.

"}ﬁYes, sir."g o

Alvin M. Talley - Direct 7.

No, sir. Poiice work or anywhere else I've never
seen anybody‘like that at no time,

When you got to thé trailer what happened?

We remained in the trailer-~I mean, correctioﬁ, in

the vehicle.

-ﬂ;_You just sit. there in the car with him?

"And how long did you sit there?

I expect it was about thirty or forty-five minuteS,'
approximately, from the best I remember.,

What were you waiting for?

We were waiting for Mr.~Gilbert and Mr, Riddle to go
jnto the trailer a portion of that, approximately,
forﬁy—five minﬁfes.- Then Mr. Collins had been informed
and he was en route to the trailer. We were waiting
for him to arrive too.

Was Hr. Compton still in the car wiéh you during all

this time?

Yes, sir.

pid he continue to be physically upset, disturbed?
Yes, sir.

pid you go in the trailer?

No, sir.

pid Mr. Compton go in the trailer?

No, sir.



A.

Q.

Alvin M. Talley - Direct

pid anybody go in the trailer while you were there?
I believe Mr. Gilbert and Mr. Riddle went in., I'm
not sure I wasn't looking at:the trailer., We were -
parked looking directly north and his trailer was

sorta to . the side over there.

f_f;Do you know whether or not- the trailer Qas,lq¢k¢d?j :
‘lf:ﬁli sir, I don't knowf
‘}You said that this ‘man wés'vefy-upsef and he was

very emotxonal Did he say anything, or did you

observe anything about his actions while he was
with you? _

There was a car pulled up in the trailer park facing
in the direction in which I was parked. And he was

afraid . that was some---—this is what he said---I asked

"him what he was afraid of and he éaid, “ytpn afraid -

it's her son or some of her people®. SAid, they had
been threatening him; It was---it looked like a
Chevett, kindof a medium size vehicle the best I could
tell by the grill. But the car turned around ahd(went
back out the exit. It didn't proceed south.

All right, thank you.

8.




Q.

A,

Q.

Q.

A,
Q.

A.

Q..

A,

Alvin M, Talley - Cross

You got detoured to the Sunoco, right?

I never did go to Mrs. Compton's residence. I gbt
detoured back to tﬁe Sunoco. | |
And when you got to the Sunocé Station you saw Mr,

Compton next to the cigarette machine?

- .Yes, sir. ..

 $Did'you:khoﬁ'ﬁhbfWaﬁson Compton wasf;~

Yes, sir. '

You had known him before that day?

Yes, sir.

And he was sitting there?

Yes, sir, sitting kinda like this. (Indicating)

Who was the first person you talked to when you got
out of your vehicle?

b g spoke to Mr, Compton and Mr., Street.

What did you do just say hello?

Yes, sir. |

And then did you tell Mr, Compton what your business
was=---why yau were up there? |

Yes, sir. ‘

What did you tell him?

I %old him I wanted to talk to him about the shooting.

What did he respond to that?

He said he didn't want to talk about it. He wasn't

telling anybody nothing.

184
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Q.

S Re

Q.
a

Q.

A,

A.

Q.
A.
Q.

A,

Q.

Alvin M, Talley -~ Cross

volunteer any statements to you, orAjust volunteer
any statements to anybody?

Well, he was talking. At one péint he said, "God said

Don®t taketh what you can't giveth back".

pid he say anything else?

_He told me he was glad that I came to pick him up and

. ~

,Eivp}ihe was’ ready to 90 to. chatham.

1D1d he ever - say,'"Oh God, ‘why did I do it"?

YQSp Sh.‘.
How about, "Oh why did it have to happen to me®"?

Yes, sir, he said that.

And all these details took place at the Sunoco Station?

Yes, sir. That particular statement, "Ch God, why did

Iihave to do it?! And he was glad that I came for him
and he was ready to go to Chatham, And.at that point
we were ready to proceed to the trailer park.

So he got in your vehicle?

Yes, sir.

Do you know how he got to the Sunoco Station?

He drove his little gray Toyota. At least it was his
car and I imagine he drove. I'm not sure. I couldn't
say for sure, but his car was there,

And did you drive to Chatham or did you drive to the

trailer court?

185
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A,
Q.
A,
Q.
A,

Qe

AL

Q.
A,

Q.

A,

Q.

A.

Q.

Alvin M. Talley = Cross ' - 13,

No, we-~-~he left his car at ﬁhe Alrport Sunoco.

Where did yéu and Mr. Compton go is what I'm . getting at?:
Oh,.to the Carriage Hill Trailer Park.

pDid Mr. Compton want to go back to the trailer court?
Ho, sir, |

Did he tell you“ammhow do you know that?

e said that about probubly flve to ten times he Qldn t

want to go back.

Did he say wﬂy he didn't want to go bac?

He didn't say why, he just didn't want to go back.

You say it's about eight miles from the Sunoco Station
to thé Carriage 1ill Trajler Park. Is that corxrect?
Five or six, 1'm not sure, |

How did you get--=-~how did you---what roads did you
take?

58, Rivefside Drive and fthe Mount Cross Road. I dqn‘t
know the number of the lount Cross Road.

Most of the journey was on Riverside Drive isn't

it, 587

Yes, sir.

Once you arrived at the trailer you remainediwith

Mr. Compton in your own vehicle?

Yes, sir.
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A.

Q.

Q.

Q.

Alvin M, Talley - Cross 14.

pid anybody request Mr. Compton to get out of the

vehicle? .
Yes, sir. Mr., Riddle and Gilbert d4id.

For what purpose?

They wanted him to unlock the trailer door.

They what? . e ‘ _ g B

They wanted him to unlock the trailer door.}f‘l

ow did they get the traller door unlocked?

'I'm not sure who gave them the key._ Or they got the'

key, 1fm not sure whether I gave it to them or Mr.
Comptone,

How long did you and Mr. Compton remain at the trailer?
In the carx?

In the car at the trailer?

I expect it was about forty-five minutes the best I
‘can remenmber.

“Where did you go thereafter?

To Chatham to the Sheriff's Office.v

When you got to Chatham you were with another deputy,
correct?

Yes, sir, Mr, Gilbert.

And Mr, Compton?

Yes, sir.

I believe that was the only part you played in this

investigation, the initial part?
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Q.

Q.

BY

Yes,

sir,

Alvin M, Talley ~ Cross

-~ Re-Direct

Back up at the Sunoco Station now when the defendant,-

Mr. Compton, made the statement,

do it" was anything said thereafter after that

statement?

‘l Before 1eav1ng the Sunoco?

Uh"‘h\lho

"Oh God, why did I

The best I remember the 1ast statement after that,

“Oh why did it happen to me".

And then he told me

he was glad I came to pick him up he was ready to

go to Chatham.

I'm not sure that I heard it.

What time did you

‘receive the initial call on this case?

MR,

.Portions, yes,

It muet have been about 7:30,

first phase of it.

Then I had

end call Mrs. Compton and then

729 and back up to the service

No further questions.,

I was on 360 the very

to stop at a telephone

I had to get over to

station.

RE~DIRECT EXAMINATION

SLAYTON:

Are yeu testifying from notes you made during your

investigation?

Sir?

sir.
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Alvin M, Talley - Re-Direct 20,

THE COURT: I don't think we are doing tﬁat. Fow
: . I takera view-different from all of you in

these things. I don't think the defendants

entitled to make a statement, bounce if off

the wall and repeat it as being admissible in

his behalf, unless it's a declaration against

-his interest on adﬁissidn.-Aﬂé‘can‘t walk,
:around“to forty people and say.it was an
accideﬁt then bring forﬁy people in and say
I said it was an accident. kow; on the other
hand'if;yon“éré'going to take a statement from
him the whole statement has got to come out.
ButAyoﬁ can't echo a favorable statement by
‘coing out and repeating it forty times. Now,
you can ask him on re~direct the whole statement
that this man made, including that part of it.

Ok aYe

IN CPEN COURT
MR, SLAYTON CONTINUES:
Q. . Mr. ?aliey, did you make a report following your
investigation on Saturday, January 29, 19777
A. This wes the day subsequént to the incident I made

the report,
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Alvin M, Talley =  Re=Direct 21.
R, G, Holbrook = Direct

Q. This report is dated January 31st?
A, Yes, sir.
Q. In that report are there any other statements that

the défendant made which have not been testified to
by you? |

A, It was aﬁ.accident and I did not mean to kill her. BFe
said thétlcon$tantly.

Q. All right, sir, thank you,
MR, JORESs No further guestions,:
WITHESS STAWDS ASIDE

*EEEAES RERGXR

R. G. HOLBROOX, next witness, after ficst

having been duly sworn, testified as followste

DIRECT EXAMINATION
BY MR, WHITLEHEAD:
Q. State your name to the ladies and gentlemen of the

jury, pledse, sir?

A, R. G, HEolbrook,

Q. Fr, Bolbrcok, your occupation?
A, Private Investigator,
Q. I believe you formerly were employed Ly the Folice

Department for the City of Danville, Is that correct?
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A.

Q.

A,.

Q.
A.

Q.

A.

Q.

A,
Q.
A.

Q.

A,

R. G. Holbrook -~ Direct 22,

I vase

Eow many years?

Piﬁe years.

How long have you been a Private Investigator?

Eighteen months,.

Mr., Holbrook, did_you have an occasion=-==== I beliesve
youAQefe retainea by ﬁé'tg'assiétfin'this investigation. .
Is that right? | |

I was. ’

When did you first go to the trailer of Watesen Compton,
Carriage Hill Trailer Park?

The afternoon of February lst.

The afternoon of February 1lst?

Yes, sir.

T£'s in evidence here that nothing was touched from
January 29th, a Saturday night, until February 6th, a
sunday, when a man-ﬁéméd Smith went up there with a
Crime Lab. How many times did you go up to the trailer
and into the trailer and why?

i was—there FebraafimlgEhigAthe afternocon, I was -there-
jater that night. I was there two timgs on the 2nd.

And I was there two times on the 3rd. The purpose of
these visits were I was looking for any kind of evidence

that I felt may help us build a case.



Q.-

A,

Q.

. R, G. Holbrook - Direct. 24,

THE COURT: Weil,'there's no dispute about
that,
MR, WHITEHE2D: I don't assume it would be.
Mr, Huggins you told us.
THE COURT: But I'm not gonna permit the con-
versation.' The ob]ecLlon is sustained.
Anyway what dld you do hhen yau went up there, Mr
Holbrook, did you dlsturb anything in the trailer?
Yes, sir, I aid. |
And you went.up thexe on how_manyloc¢asions_betWGen
the 29th and the 6th of Febfhary?
I was there six times in a total period of three
days. Lst, 2nd and 3rd.
Now, Mr, T. A. Smith has testified that the table and
chairs were put in the same position they were when this
great crime was suppose to have happened. Do you have
anything you cah'add to that? |
(WEERETITAYEivedithére™ che afternoon of February lst the.
"table was not in the dlnnlng area.
Was not in the dlnnlng area?
No. I took a picture that afternoon the way it was
when I first arrived there.
Where was it?

There is a little alcove in the back of the cooking
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A.

Q.

A,

Q.

A,

Q.

A,

Q.

.A.

Q.

. A;Lﬁ

R, G. BHolbrook = Direct

area of the kitchen leading to an exit door, back door.

.The. table and scveral of the chairs had been pushed

up in that alcove.
All right, sir, Mr. Holb;ook, there is a diagram over
there I think on that blackboard.
Yes, sir.,
Can you faﬁiliarize yourself‘with-———orientéte yburself
to that diagram?
Yes,sir.v o
All right, sir. ©Now this is what day that you first
went up there? |
February lst.
February lst. Two days after the shooting?
On a Tuésday. |
THE COURT: Three.

Three~--—~Tuesday~~-—-all right.

“These two chairs here dnd this table had been moved

over in this area. Pushed back in this area.

Eow could you tell they were pushed back?

Wwell, theré Vere drag marks across—----—there was a pool. -

of blood here where the body had been lying. There
were scuff marks where the table had been shoved
across————-

Drag marks?

25,



A,

Q.

a,

a s R TIERLT LT

-the blood.

R. G.'Hoibrook -~ Direct 26,

Well, where the 1eg—;—the table leg had gone through

" All right, how about the chairs?

These two chairs were not---—-they had been moved---
shoved over to this alcove here along with a couple

of trash cans.

- How about-~—any marks about the chalrs. He said he
2cou1d set: fhe chair 1egs rloht 'in the spots of blood

. where the blood dlan t go around the chalr?

MR; DUGGINS: Your Iiomor, please, if !r,

"= v ywhitehead wants-to te#tify let him . testify==-
THE COURT: Don't lead him just ask him a
guestion.

" MR, WHITEEEAD: All right, sir.
Did you replace those chair legs where the spots were

where there wasn't any blood. Where the chair legs

"weéré ‘Suppose to have been sitting?-

No. Under the two chairs there was not a sufficient

amount of blood. It wasn't any place that I could

"plade "the "chair&*hadk Bécause if I put the table-and- -

chairs back like I saw it----I tried to reconstruct
the scene. I drew a diagram of it and I showed it to
‘Mr. Watson, "I féan Mr. Compton. He said----

THE COURT: Don't tell us what he said.

»a



Q.

Q.

A.

Q.

N,

R. G. Holbrook - Direct 27.

But I later went back up there with a deputy sheriff
and he showed me----=
All right, sir. Another deputy sherlff was up there

that night. His name hasn't come out?

No, it has not. I Haven't been in the courtroom, but
"he was there the night of the crime. He—--

‘Well let s don.t go into that. You took photographs

of those drag marks there?

I d4id. I took pictures the day I was there. The first
day I was there.

Are you familiar with the refrigerator, Mr. jolbrook?
Yes, as far as the location. I'm not femiliar with

the make or anything.

Were there spots,ef blood on the refrigerator?

Tt was blood all along the top of the refrigerator

and, of course, it had spattered down from the re-
frigerator.

How about above the refrigerator? They prought--=-it's

T a photograph here sonewhere~--=

» THE COURT-- Don t repeat the evidence, Mr.
tthitehead. Just ask him about the marks
above the refrigerator.

MR; WﬁITﬁéﬁAB:A A1l I want to do is see the
photograéhs, your Honor, of the refrigerator

if they are here.

— - -, -~

o N &, .
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Q.

A,

TR U
L ]

S VR

R, G, Holbrook - Direct '~ . 28, .

Mr. Holbrrok, did you examine the areca above the

refrigerator where the cabinets and wood was? -

Yes, I did.

What did you find above the refrigerator?

A11l-along- the-top-ofi~the area of the refrigerator - - - - -

and the cab1nets~--there were built 1n cabinets along

thls space herc~~-there were several spots of blnod

above‘ hat area. o - A'. ' , oo
Above the rexrlgerator?
Above the refrigerator. HNot an excessive amount.
‘—“*;““—'MR:*WHITEHEAD%*“DO‘ypu'have“the*ceiltng;'Mr: T
| Clerxk?
THE COURT: That piece he's talking about~---
o that Exhibit---it's in there.
Do you recognize anjthing here?
THE COURT: Referring to them by number, Mr.
Whitehead., |
Referring to Commonwealth's Exhibit'54,.53 and 62

it purports to Le { not audible)

"I haVvé néver----=I"¢ouldn't identify it from thé pictiirés

That's the first time I've seen it,
Can you identify Commonwealth's Exhibit KNumber 49 and

Number 50?2  Number 50 showing the refrigerator with

blood on it.




B S -

R, G. Nolbrook - Direct 29,

A, Yes,sir.
QJ NOchan”you'shOW*the'ladies and- gentlemen of--the jury _.
where'yOu found blood above the refrigerator?
A, This is Exhibit 49, There weré several spots of.
blood abové thé "top of"the refrigerator here in the
leftAand even on the right. The blood spots here
.;ight_under fhé botfom.of_thesé_bictufés’afé above
~the level of the refrigerator.{ |
Q. Mr., Hoibtook, 1 show you Commonwealth's Exhibit Number

47, which purports to be an arceca of the ceiling.

A, Yés, sir.

Q. RemOVed.on February 6th, a Sunaay. Did you see that
béfore?'

A. Yes, sir, I did.

Q. Where?

A, This was in the ceiling right over the dining areca

'$n front and to the right of the refrigerator. The
larger hole here had----

Q. Was that piece of ceiling observed by you or anyone
else in your presence while you were up there on
four occasions?

A. It was. I was trying to----I don't have any doubts
what this big hole was caused by, but I was trying

to determine what caused this smaller impression.




e

Q.

A,

R. G. Holbrook - Direct

and I noticed something was stuck up in there and

I took-a-pin knife:-and dug it -out and it was the e

cap to a shotgun shell,

Which you have with you?

'well, ‘it's in that folder over there.

All right,‘sir.

;£ wa$ a purpie'éép. ‘I think fhe Comﬁonweélth has‘é
pﬁrplé‘expeﬂdéa“shérl; i£ was laying in front. of

the refrigerator. A bufple cap that goes ovef the top

of the wadding in a shotgun shell,

“tihat about the hole, go- ahead?

Well, I took a pin knife and dug it oﬁt, slid it out
the side. And; of course, we progged around in this
hole here'Erying to determine the angle.

What did you prog around up there with?

Well, of course, the shotgun had-been confiscated.

I would 1likée +6 havé had it. ©DCut I used, I don't
know whether it was'a troome handle or a mop handle.
I vas trying to determine the angle that the shot~—--
You érbéééé’aféﬁﬁé“iﬁEhéré with a broomé handle or' -

mnop handle on what-day?

This was on February 1lst. "

P

‘February Ist. "Af1 righ€, sir. When you went up there

on February 1lst, Mr. Holbrook, did you go. through the

trailer?

G U R

=
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MR, WHITEHEAD CONTINUES:

Q.

Q.
A.
Q.

A.

0.

R. G, Holbrook = Direct 36.

?

THE COUﬁT: Okay.

MR, WHITEHEAD: - We will let him mark them for

identification that he found these items, .

THE COURT: Without going into Qhat they are,

MR, WHITEEEAD: Right, S . -
THE COURT: Okay.

"IN OPEN COURT

Mr. Bolbrook, for purpose of identification I show you--=

~ MRI WHITENEAD:® Do you want the certificate
‘all as one?
THE COURT: I guess it is,

Mr¥. Holbrook, thig*is Defeéndant's Exhibit Number l.---+..
subject to further identification. Can you identify
that?
This is the plastic ¢ap that I removed from the small--
indentation of the ceiling.
The ceiling wasn't touched at all before February 6th?
That's right. -
Where éid it come from, Mr. Holbfook?l
I removed it from this smaller impression here,
'f”éhow'you £or furfher fdentification a picture. Can
you identify this?

This is a picture I made. It was made in the living room,



R. G. Holbrook = Direct S 36,

]

THB'COU#T: Okay.
e ““_“ ‘ﬂr | MR, WHITEHEAD: -We will let him mark_them.for
| identification tha& he found these'items,
THE COURT: Without going into vhat they are.
MR, WHITEEEAD: Right,
 THE COURT: Okay.

"IN OPEN COURT

MR, WHITEHEAD CONTINUES:
Q.. — Mr. Folbrook, for purpcse of identification I show you---=
‘"'*Lmﬁi‘WHITEHEAﬁi“ Do you want- the certificate

all as one?

THE COURT: I guess it is.
0.7 Mr. Holbrook, this~Is’Defendant's Exhibit Number- 1-: -
| SUbject to further identification. Can you identify

that? |

""A. 'This is the plastié cap'that I removed~from the small

indentation of the ceiling.

Q. The ceiling wasn't touched at all before February 6th? .
A. That's right. o

Q. Where aid it come'from, Mr. Holbrook?

A. I reroved it from this smaller impression here.

Q. I show you for furfher Identification a picture. Can

you identify'this?

A, This is a picture I made. It was made in the living room,
p .

£e,

s ‘1

[A5N
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B AP

Q.

.,YES, Sir. - Sho. o Dm0 el

R. G. Holbrook - Cross

As I said earlier the thickness of the bléod‘there

in the dining area had.coagulated to a certéin‘degree
KWas a.jell§ like. substance.

But any on the walls or table or éhairs itself was
dry would you say?

Yes, sir.

And the pictﬁre'I'shbwedhyQu-of'tﬁe.fefrigérathlh_;

and the arcanérgund!the*refrigerator is substantially
what you saw that day?

Well, there is one area that is not included in

,athatfreﬁrigeratont:nAboveAthe~tep«of¢that~refriger§tdf

there were some blood spots too. 1It's not included
in either of those pictures.

There were bloed«~spets over quite an afea aéfﬁéily,
with heavier concentration in some parts than others.,
Is that correct?

¥ould you repeat your-~—-- -

There were blood spots over quit an area in this

trailer?

Pieces of brains laying around too?

Yes, sir. ILven after I got there,

-You put a broore'stick, or something, through this

shotgun hole in the ceiling. What direction did you

49,




A,

Q.

A,

A

Q.

A,
Q.
A,

Q.

BY MR,

Q.

R. G. Holbrook = Cross . 50.
' - - Re-Direct

What direction?

Uh-huh,

I'm not sure I ﬁnderstand.

From the point of entry to the point of exit would
it have been towards the street or towards the

bedroom area?

Towards the street.

Towards the street. That would be from the door to

the right from this diagram in that general direction?

Using the big hole if we were facing, standing here
facing, it would be in this direction.

Right. And you saw scuff marks in the blcod.
Something had been shoved aside?

Scuff marks in the blood Qhere the table had been.
Yeah.

Yes, sir. On Yebruary lst.

I think that's all.

RE~DIRECT EXAMINATION
WHITEHEAD:
MR. WHITEHEAD: Any objection? (Showing pictures
to counéel for Commonwealth)
MR. HUGGINS: Your Honor, I have no real

~objection to this particular picture, but I

1571




R. G. Holbrook - PRe-Direct ' 53.
Billy McGhee - Direct :

THE COURT: Only things that were admitted.

Q. who are you associated with?
A. Paul M.'Stanley.
Q. He was asking you about your gualifications?
A. Who am I associated with?
Q.  Mr. Huggins was?
‘A, Yes, sir.
Q. .Did_he actempt to hire y'all in this matter?
| MR. HUGGINS: Your Homor, please-—---

THE COURT: I don't think that makes any
difference,
MR, WHITEHEAD: Okay. Ve will withdraw that.
THE CCURT: Strike that.

Q. Your witness.

MR. HUGGINS: I have no further questions.

WITNESS STANDS ASIDE

REXRAKX FAAL KX

BILLY McGHEE, next witness, after first

" having been duly sworn, testified as follows:

DIRECT EXAMINATIORN
BY MR, WHITEHDEAD:
Q. State your name to the ladies and gentlemen of the

jury, plecase, sir?
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Q.

Q.

4A.

.

A.

Q.

A.

A,

Q.

A,

Billy McGhee - Direct ' 54.

‘Billy McGhee.

Mr. McGhee, are you familiar with Carriage Hill
Trailer Court?

Yes, sir. I'm the manager of it.

You were manager on January 29th of this year?
Yes, sir;

Do you recall that Safurday when tee shooting

occurred, Mr. lcGhee?

Yes, sir.

Did you happen to go cown there that afternoon,

or fhat evening?.

Yes, sir., We were having a little oil problem

up there that day.

laving an o0il problem?

Yes, sir. We was about to run out of 0il and I waé
going around telling everybody to cut fﬁeir furnaces
down where we would have enough to last,

All right, Energy crisis.

Sir,

Energy crisis,

Yes, sir. And I walked in the housec. They invited

-me in.

In the trailer?

PReAs
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A,

Q.

" A..

Q.

A.

Q o

A,

Q.

A,

Q.

Q.

A,

Q.

Pilly McGhee = Direct 55.

In the trailer.

All right,

Was Mrs. Compton---Mrs. Ratliff there--Hattie Ratliff---
was Hattie Ratliff there---do ycu know her?

I Just saw Her—--just in and out. .

What did she say to you—-—dld she- offer youiunythlng?

She offered me a drink when I walked in the house.

A1l right.

And I refused.

What time approximately was this, Mf; HcGhee?

I wogld say foughly around six o'clogk.

All right, sir. What was her condition at that timé
as you could okLserve?

As I observed she said she was getting over the flu.
Either she was intoxicated, or she appcared to me
like somebody that was getting over the flu.

All right, sir. WMr. McGhee, later on I direct your
attention to about two weeks later, Did there come
a time that you went back to that trailer after this
was all over with? |

Yes, sir.

What did you do---what wa&s the purposé of it?



A,

Q.

A,

A,

Q.
A,
Q.

A,

Billy McGhee - Dircct 56,
— = Dircct

I went down to clean the house up and patch a

hole, the hole in the roof.
Noy, I direct Your attention to blood. Did you
see blood there with reference to the refrigerator

and the wall?

AYes, sir., There was blood Splattered on the ceiling,

refrigerator---

Up on the ceiling ?2

Up on the ceiling.A

Where was tﬁat on the ceiling with reference to
the refrigerato:? ]
I would say from where the hole was at in the ceiling
towards the kitéhen. All the way across that part

of it it was splattered,

Small spots?

Yes, sir. |

And you cleaned it up yourself personélly?

Yes, sir,

Your witness.
NO QUESTIONS BY COUNSEL FOR COMMONWEALTH

WITNESS STAMNDS ASIDE

LE 22 X% LE-E X X B
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Watson Compton - Direct ) 57.

WATSON COMPTON, the defendant, after

first having been duly sworn, testified as follows:

BY MR.

Q.

A,

DIRECT EXAMINATION
WBITEHEAD:

State your name to the ladies and gentlemen of the

'ﬂi:?J“ry' please, 81r?
”VMy name is Watson Compton.:

5'Mf; Compton, how old are you?

Forty—flve years old.

And what was your occupation, Mr. Compton, up until
January 29th of 19772

I was Compliance Fieldman for the Asés 6fficer here
in Chatham, Pittsylvania County.

And how long had you held that position with the
ASCS Office? |

On regular basis it had been twelve years and I
worked for them part time three or four years before
that in the field.

Ail right, sir. Where was your home, Mr, Compton?
My home was on 713 kentuck.

Down at Kentuck?

Yes, sir. H

You are a life long residen of Pittsylvania County?

No, I moved out of Halifax County in 1949, And in

nPittsylvania1County.mostﬁof.tho time since.

Nyt
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A.

Q.

Watson Compton - Direct 58.

All right, sir. Mr. Compton, of course, you recall
the date, that Saturday, January 29th of this year?
Yes, sir. |

Can you tell fhe ladies and gentlemen of the jury

what happcned there in the trailer that evening'

' ”},beglnning around 51x or seven o' clocP., Just relate _
E{to them 1n your own words what happened and what 3 f

ltook place? -

Well, Hattle and I came in- about six o 'clock that :
afterncon. I stopped by Mr. McGhees and paid him

the rent for 8C the traile: was setting on.

Is that the Mr. McGhee, the gentleman, that just
testified?

Yes; sir.

All right, sir.

My trailer I boucht and had to pay rent, see, for
where it's sitting at. And when I was at Mr. McGhees
he told me that the oil was sortage and he might have
to cut the oil o#ff the trailer. And I talked to Mr.
MeGhee five or ten minutes and came on down to the -
trailer with Hattie. It was about six o'clock when
we got in. And on the way down we discussed about
cadling somebody about the situation because it was

children in the park and we were concerned about it.

‘- jgfg,éyz
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A'

Qo

A,

Watson Compton - Direct 59.

She said.she would call the mayor and I told her
I would-calier. Weatherford that had the control
through the o0il company Qn deliveries.

She did call Mr. Clark, the mayor?

Yeah, ehe called----

'._What was - her condltion v Mr. Compton?
“f;Hattle when we arrlved she had had a few drlnks. Not {:1

a whole lot, but had a’ couple of drinks that afternoon.é

hhat was" her condltlon otherwise—-—-haveAyou seen these'
exhibits, these pills over here?

Yes,sir. I'm familiar with those. T
Defendant's Exhibit 7, 8 and 9. Were there more than
these there? - | |
There was more hottles. Hattie was sick. She had
rhéumatoid arthritis.

Rheumatoid arthfitis?

Yes, sir. In her legs and so forth.

ﬁere those her pills?

Yeah, these are her pills.

What were they---do you know what they are?
Some_cortiééne sheAwas taking . Some pain pills énd

valium,

'Valium and darvocet. Did she have other pills rather

that these?



Watson Compton - Direct 60.

A.- I think she had vitamin pills she also had to take.

0. Was she talking pills on'Janﬁary 29th, that Saturday?

'A. Yes, sir. She had to take pills daily for the problem
she had. o |

Q. And what would happeh'to her when she was taking
these pills ana drinking liquor, Mr. Compten? vTell
the ladles and gentlemen of the jury. |

.A. Well, what she drinked had a whole lot more effect
on her than the average normal person.

Q. How do you mean°

A. . Well, she would get unsteady on her feet and a lot of
time if we had any disturbance it would upset her—--
get her irrational.

Q. Get irratiohal?

A. Yes, if she was disturbed or upset about any particular
thing. 4

. Q. * All right, sir. Did she get upsetlthat eyening on

January 29th?

VA.. Yeah; she did.

-Q.AwAll_fight,_what!happened,og@egﬂfhah the qf}A?psiness?
pid she get ﬁpset about that? |

A. Well, when we arrived in the trailer she had talked
to her son that morning. She was suppose to have'}enqh_

with him the next day on Sunday and had called him.




"~ " the way you were talklng a llttle loud”

5¥:ffPow many chlldren d1d she have, Mr. Watson?

Watson Compton = Direct

I reminaed her to call. She was suppose to call.
" After the:Call:was:ever with very short she asked
me did she appear like she was drinking or drunk
to me. I said, "not particular"but I said, "if

you were talking "to:your son he could pick it up

? She had two chlldren.vlﬂ:

.‘Lwo chlldren. Were they w1th her or wlth her husband? ‘

They wvere with her hushband.

" "She had left them.  Sc gO'ahead.
After she called her son we had Leen discussing
about the final papers. . We were trying to get married
in February, the 1lst of February.
Who's we now?

" Battie and I.
You and Hattie were going to get married?
Yes, sir. BAnd I hadn't gotten the final papers. I
should have gotten them back in December 28th. So
I had t6féa11 and ask the ex-wife, Nancy, had she got-
hers or what happened to my filing the meréer.
All right, what is your relationship with your wife
and family, Mr. Compten, good, bad, poor or what?

I have had no problems with my family since I left

_ home. I haven't been down to their house, or talk

61.




A.

'Q.:'

Q.

A,

[ T -A.

“She saif; "

" And I explained to her ‘what I was calling about.

Watson Compton - Direct - 62,

to my ex-wife very seldom except just to pick the
children up.v,And-I;had visiting privileges, unlimited .

visiting privileges with my children.

VY'all got along good?

o problems. '
R MR. MUGGINS: Your Hemox, I object.. .
MR hHITEH:AD. I w1thdraw that. .
— --THE COURT' '- Just stop the leadlng.-
Gd'ahead Mr. Compton, so what happened?

Hattie had made the call to her son. And I thought

- about what'we>had ‘been discussing and I ‘called the

ex-wife and asked her had she got her merger. And
Hattie came out the bathroom at the time I was talking
to her; tame by -the-table long enough to'realize who

I was talking to and reached over and hun the phonev
up. Took her hand and cut the phone off.

Cut it off? -

Cut it off,

Whét'cdmment did she ﬁake——-what did she say?
you“éfé‘té;king‘to“that‘bitCh again on- -
the telephone” And she sat down and I Hﬁng the
telephone--the receiver.on top. It was already cut off,

About

we was discussing the merger and I hadn't got mine.

_,“'%;_,.j;(s 1p



Vatson Compton = Direct 63.

And th;t‘seemed to settle Hattie down. And Qe madg
severai éallé; :I calléé“Mr.’Weatherford's home ab&ut
Athc-oil.. And Nancy didn't understand what cut her
off so she called back and I answered the telephone.
This is the ex—Wife-—f

. Wancy Mylum? ' i,

- “Nancy COmptOn e
LRI signes T e T |

R Ana askédeh§'didhl ﬁéng up aﬁdfl-séid; "Ihaidh}£,
Eattie cut us off”. And thén we discussed a few
minutes about the merger and started discussing about--
we got a sonvthafrwantcd to go down and stay with my
brother séme that was living with Nancy---started
discussing that and the teléphone was cut off again.

I was thinking that Nancy had finished the conversation.
And_in a few minutes she called back and says, "what
happenecd. What did the teléphone cut off about".

I told her I thought the conversation was concluded.

I didn't know---I didn't cut it off. So we finished
discgséing it and Hattie was, i think she was wé;kiné'
in the kitcﬁen fixing another drink, or had another.
drink, She got very upset about it and said, "that if

that bitch calls you back anymore®™, said, "1'll kill her"”.

Y
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#. Watson Compton - Direct

0.  Kill who?

As . - Nancy.-: Talking about Nancy Compton.

Q. Your ex-wife?

A, The ex-wife.

Q. - ~Can -yau teill us:-whehter or not you were divorced. - --

Q_at that tlﬂe’

:VYeah, the dlvorce was f1na1

e e T

'<Fbii%- Had been final. All rlght.“ T :ﬂ;.f R
‘ Q. It was flnal the 28th of December, 1976

Q. All right,

AT ~7So-Hattie wasTvéry--upset and several other telephone -

calls---Mr. Clark called back and talked to Hattie.
I talked tb Mr. Clark a minute-
Q.  What did you talk to him about?
A. I knew Mr. Clark was out of his jurisdiction, ouf of
the city of Danville where we were that he couldn't
T 7 "givé us any dssistance.” 'And. I told him I appreciated
his efforts and that we were in the county and thanked
him for his time for calling back. And then I made a
I tfied to get Mr. VWeatherfordagain. Ke was out on

the farm he wasn't a2t home. I talked to his wife, Mrs.

Alma Weatherford.

final call later on. It wasn't too much'timé'éXpéﬁded“

64.




0.

A,

- To control-Hattie~---but I was kinda afraid®she =

Watson Compton - Direct .65,

All right,

And;Hattie,was.coming out of the kitchen-and set - T
there in the chair and said, "if yﬁu are talking

to that bitch again I'11l go down there and shoot

her, kill her".

Who is this?

ATaiking about Nancy. . - - -

Eow:did-ypﬁ ﬁake-thét;—whatfshg'was saying?

Well, at this tim'é—;-; o

Seriously or not?

would leave with the gun. I couldn't control her. So
I vient to the closet to hang my coat up and partly~---
she had this-handgun she kept on the n&il in the
closet inside the door. She would carry it back and

forth with her to her apartment for protection. She

"was kinda scared traveling By herself. And the gun

was gone., And I asked her where was it and she said
she didn't know. And I-didn't know whether she knew
or not. Whether she had it in her pocket. I hadn't -
been in the room all the time.

Let me ask you this, Mr. Compton, why did you becpme
alarmed when she said she was gonna dd scmething toQ 

Nancy?

~

el 77164




A,
Q.

A.

Watson Compton - Direct

Well, she was getﬁing nore uéset and---
Anythingvhappen'before with her and Nancy?

Well, she left the apartment oné'night, early part"
ofAthe night. We had been discussing why she was
having problems and I wash't having any problems

with the family I left. And I told her,.I said,

»."pedple doh't act like that. The?,éon't ﬂévé £?§£  ﬁ ;-'

type of trouble". So she said, "I'm going down

' there and see what a good bitch you left", And

she left the house,

What was her condition—~—when was this that she left
and went dowﬁ there? |

It was Three or four ionths before this.
And what was her condition that evening when she wept
down to Nancy Mylum Compton's house?

She had been drinking keer that afternoon. A little
high.

And you knew that she had been down there before?

The néxt day she toldvme she had been down there,.
After this,she ieft that afternoon and the next day
she told mne she wenﬁ down there. Walked in the house
and talked to Nancy. The only thing I can say then
they didn't have any trouple. ind I was afraid thatfv

5,
I cauldn't control Hattie, So after I looked and the

66.'
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Watson Compton - Direct 67.

gun was gone-—-—-—

Now we are back up in the trailer?

Back in the trailer. L S L . i ow
January-29th?

Yes, sir.

All right.

I had this shotgun sitting there, a hunting gun of mine.

The one over there, that I moved in the trailer for

“protection against intruders. I also--I've done some

hunting, bird hgnting. I hadn't that yeér.

All right.

And I turhed éfdﬁhﬁ;and“asked her again about the gun.-
And she still denied having it or anything, or knew
where it was. And I saw the shotgun setting there.
Where_wastthe shotgun?

The shotgun was sitting in the closet by the door.
Is that the closet on that diagram?

Yes, sir.

One by the front door?

The oﬁe by the front door.

All right, sir. What happened?

And\the gun was in view-so I decided I had better
get the gun and check it and put it back in the back

closet with the other gun. I do have another hunting




Q.

A.

Q.

Q.

A,

Watson Compton = Direcé¢

gun., It's a 22 rifle., 1It's in the back closét.

What do you mean back closét?

That's in the back bedroom in the closet.

Back in the back of the trailer?

Yes, sir, I took the gun up~---I hadn't had my hands
on the gun in a long time I didn't know whether it
was lqaded or unloaded. I sat down to the table aud
I set the gun on'my knee and pulled the slide'back.

on it pointing over to the corner of the kitchen

away from her. I pulled the slide back and a shell

r .‘iFéPlﬁ‘”j

né-oe htherxggzéﬁ And realizing the gun was

loaded I went to grab the safety on it. ;-t CETARER ey,

. . e u‘““"‘“‘"
All right, sir. Was the safety on or off?

I'm not sure., I was grabbing it and had my hand on

it and she had come up, she was coming up in a crouch.
I could see her»out the éorner of my eye and she shoved
the table around wheﬁ she got up. - And I was gtill
looking down and the gun exploded ahd went off,

Was the safety on or off?

The safety was off. The gun was loaded it went off.

The gun exploded. What's the next thing you remember?

68,




~ Watson Compton - Direct , 69.

A. Well, I looked up after the explosion. I looked ub
‘ to:.see-~--looked ué aﬁ the ceiling to see where it
went~through at, and it wasn't no hole there. _Hattie
was coming in from towards the refrigerator. She was
falling forward. She was turned sideways to me I couldn't
know if she was shot or whether she had got her feet
tangled up, because she dia'stumble a lot because of
the arthritis. She did have bad legs. And I jumped-
up still hold the gun—--—— . o .
Q. Did you look at her?
A. I couldn't see her entire face. I just saw her from
the side. |
Q. What aid yéu see?
A. I didn't see anything. I mean I didn't see whether
she was §hot or riot. ~ And I jumped up to g;ab'her to
keep her from falling over in the table. And when I
did my hand went up—;—it was my left hand---and missed
her chest and caught he¥ in the face and that's where
she was shot at. And I couldn't hardly know what
happened to the gun after that. T tried to grab her.
"I grabbed her with both hands and she ‘still slipped -
'awéy from me and went on the floor. And I went to.thé
- telephone---the telephone had been knocked off the

" tabie, it was on the floor. And I got on the fioor



Watson Compton - Direct 70.

and called the operator for help., I still hadn;t
looked at Hattie real close, _She”was laying there
and I talked to the‘operator; dialed 411, And X
realized while I was talking that it was out of

town assistance, So I explaiﬁed to hef several times

‘ EQand the operator said, calm down and tell me over ;inﬁ

iagain" And I told her where I was in the trailer,::

V?the number and who I was, it ‘was in the county and

" what road ey was on.n And asked her twice if she -
got it right, She said, "yeah, I got it right. Hang
up and I will call somebody®”. And then I tried to
crawl over to Hattie. I crawled over to her and
there was nothing I could do. So I went back to the
telephone to call again and ‘I noticed blood all over
my hands and telephone., I had it on my pants where I
'was on the floor. And I went to the bathroom and
started washing my hands and'Ivsaid, "what am I doing
in here®". So I went back to the telephone and the
only number I could think of then was my old home
number, my ex?wife and I called her. Told her what
had happened and to send me sbme help---to come up.
And she said she couldn't come up she didn't know
exactly where the trailer was. And I asked her to do
something, call somebody. And I was sitting there,

r



Q.

A..

A,
Q.

A,

Q.

A,

Q.
A,
Q.
A,

from?

Watson Compton - Direct 71

kneeling there looking at Hattie and I just don't.

know what happened.- I went into shock or something, ™ ™~ -

- I couldn't stand to Stay there. So I told her I would

meet her at the Sunoco Station approximately half way.

So I walked to the door and stood and looked a minute

‘rand I couldn t stand what I was looking at 80 I cut the .

llght off I guess,.‘ All of ‘them ‘are push buttons and

AfI automatically locked the door because I always 1ock

the door of the trailer I go out’ when I'm there by myself,
Mr. Compton did you love Hattie Ratliff?

I diqd. i

Did you intend to kill her?

No, sir. I did not intend to hurt Hattie.

How many shots do you remember, Mr, Compton?
I only remember the one shot when I jumped up.

Do you know where that hole up in the trailer came

&3 S

It came from-a-shot. I looked everything over before

I walked out the door and I saw the holes in the ceiling,
but I don't remember that shot. ‘ o
You don' t remember the other shot?

No, sir,

Was it first or second?

It had to be the second cause when one shot went off

1%9




Q.

A,

ve'Yeah I got to—--‘kz

'Do you remember Mr. Steet, Mr Jefferson?

Watson Compton - Direct

and when I jumped up with the gun still in my hand
was the only time it could have been. -
You went into the Sunoco Station. 1Is that correet?-
Yes, sir,

And you told the people down there what happened? ‘

'5TI told Mr; Jefferson-~-and Mr. street-both Wété'ihiiT

”_'the same room.

You saw Mr. Talley?

I told Mr. Jefferson to call the State Trooper--- L
call the Sheriff's Department, -
You saw the deputies?

Yes, sir, ;

Did you tell them what had happened?

Mr, Talley asked me about it and asked me did I want

to talk about it and gave me my rights, At that point

T didn't feel like I was able to or could, ‘I told him

I didn't. I was crying, praying---since he has said

something that comes back to me. I know he misquoted

me, I said, "Oh God, why didn't it happen to me if it

" had to happen®.

Why didn't it haﬁpen to me?

Right, cause I had rather it been me.

72,
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A,

Q.

i _Avo ‘ "‘::.

Q.

A,

Q.

A,

- Q. -

A,

Watson Compton -~ Direct

How long had you known Hattie Ratliff, Mr. Compton?
I had seen Hattlie and known her for maybe several
Years, She worked at Neal's Warehouse when I worked

with the Agriculture Department as a Market

in different warehouses,

And y all had been going together how long?

We had been talking to each other in the warehousei”f»'

‘:her OVer to Reidsville several tlmes when she went

- over to her daddys before I actually left the other

person~--my other wife, -

Mr, Compton, you were talking about the handgqun, Is

this the gun---Defendant's Exhibit Numbervlo——-do
you recognize this? A

Yes, sir, that was hers. .

Now, what was involved with the pistol on Saturday,

January 29th?

The pistol usually always hung on this mail inside

this closet by the front docor and it wasn't there.

Lo e - - . o® . e

And-“why were you'looking for it? -
Cause Hattie said she was going down'there and kill

Nancy. I was afraid that she might leave the house

73.

‘we hadn t been going together.v I think I went with --- SU

Foa oz EIN

with it,

All right, Mr. Compton, would you do me a favor.

1 72;_.
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Watson Compton - Direct 74.

Would You show the ladies and gentlemen of the jury
your right‘hand.-'Is that the hand youfwere working
thaf shotéun wkh? »

fes, sir,

What happened to your fingers?

3 They were cut off in the high school work shop when _;

A}fI was a sixteen year old boy.

Qe

T e

Q.

A,

Q.

‘All right, sir._ACan you bring your chair doWh here

and show the ladies and gentlemen of the jury exactly

what you were doing wlth that shotgun from the time

‘you:got it out-of-the closet until you went Back and “" ~

sat down in that chair?

I taken the gun out of the c-oset and had it pointed
upwards—--— S T ' o -
And where was the table and‘where was Hattie?
Sitting in front of me and Hattie wag sitting across
the table,

All right. The table was in front of you and where

was Hattie?

towards the corner of the kitchen away from me. And

I was ejecting the shello—-ﬁhis shell appears to be

- - : L NP .

hanging-~-and a shell ‘came out.

TS SO S

-She was -sitting across 'the table and I had the gun over



A,

Q.

A.

Q.

A,

Q.
A,
Q.
A.
Q.
A.
Q.
A.

Q.

Q.

A,

Watson Compton - Direct

A shell came out?

A shell came out of it and I realized it was loaded,

and I realized she was getting up. And when she did

she shoved the table into it.
All right, what happened?

The gun slipped off my leg---I

just grabbed at it----

I was looking at the safety and when I was looking

down to get the safety is when

it #ent cff. I grabbed

it. The gun exploded up at whatever angle it was.

You dont know what angle it was?

No, I don't know what angle it

WaSe.

Which one of your fingers touched that triger?

I don't know,

Do you know that?

No, I don't. I just grabbed at the gun like that.

And you do know the first shot was the one that hit her?

&élf;idh theorefy:

I jumped up to grab her. g;

jtﬁﬁ_rﬁffthe*fzbig“r*ar émre;

PPN P

she just stumbled or not cause

from me.

*mmmn*?u vpr*'“

v _'_‘;,._-.....u.“,_\

‘And T don't know whether

she was turned away

174

75.




Q.

A,

Q.
A,
Qe

A,

A,
Q.

A,

‘A,

Watson Compton ~ Direct | 76.

Did you grab her-=-~where?

‘When she came towards-me I grabbted her at the chest - -

and my hand-miséed-and she was slumping fast, I

just grabbed her right in there.

And what did you éee?

When I'puiled my hand back it'wasrﬁull of”b;ood and
blcéd'wds squirtiﬁg'ail overithe kit;hen fﬁg. E
And.what’about hér head, Mr, Conmpton? -

I couldn't see that much of her face until after
she hit the floor under the table lying there,
And what happened fo you? S
That's when I was trying to céll for help on the
telephone,

Well, what did you 'do after---with the shotgun?
I don't know what happened to the shotgun,

Did you go down on your knees?

Hawv,

Did you get down on the floor with her?

I went part the way down with her and the gun was gone.
I didn't feaIIY'kﬁow where the gun was until I was
fixing-to leave,

Do what?

"When I was leaving. thé trailer I just stood over there

and looked.




Q.

A,

Q.

Q.

N

Q.

.A“

---~The telephone was-moved over-on- the table ‘a¢ the ="

- From this corner right here.,

Watson Compton = Direct 717,

When you went out?

When I left the. trailer just.before I walked out -
the door I just looked back at the whole thing and

I noticed the gun laying close to the door.

All right, Mr, Compton, how-ahout coming over here to
this diagram. We are referring to the diagram now.,

Can you orientate yourself to the diagram?

. -The.diagram is not exactly as it was a mcment or two-

before it Happened. ' K

All right, Qhat wasnot right?

~-Hekl, «this table-is not exactly round, it's:an oval -

shaped table,

All right.

© -7 My chair--this chair that I was sitting in was setting’

here at this end,
And do you see the telephone?
time we was making telephone calls.

From where?

Do you know where the front door is?

The front door is over here a little closer to the closet,
It's out of proportion here. * s
All right, VWhere is the closet?

Setting right here.
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A

Vatson Compton = Cirect

All right, where was Battie?

Hlattlie was sitting with her heck against this wall

right here in this chair,
it--~=comething else to worry her.

came

.
1

Vell,

had

and

n

i1

e

she was s

. x

attie, she had

operatiocn on her legs.

etines it don't

. e
tiing here. Ehe

~nd she had

¥hen tir.

L4
3

fallen a lot.
Sometimes it

until she gets going.

on her legs?

che had her

Sometim

her coat on

McGhee

would rove around

pocket—-

@ she

works

177
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Q.

' /39
Watson Compton - Direct

She knocked---she pushed the table around as she
came and I was looking down and when the table hit
the gun it went off beside my leg.

It went off beside your leg?

Yes, gr.

Did you know she was in this area over in here

around the refrigerator?

' No, sir. I didn't know how far she had advanced

out_of the room or anything. I just out of the
corner of my eye--—-I sorta heard the table——chaif
scrape the floor and drop against the wall. I
didn't know how far she had got around. It surprised
me her coming from the direction she was coming from.
I couldn't exactly figure that one out.
MR. WHITEHEAD: Would it be alright for him
to put on there, your Honor, where was was’
and where he was on that diagram?
THE COURT: Don't mark it just'but a spot there.
Don't write on there what i£ is, let him mark it.
Mr. Compton, can you draw on that diagram where you
wefe‘sitting before the shooting and where Hattie
was sitting? |
Hattie was sitting in this area here.
THE COURT: Now mark it.

Hattie was sitting in this area here?
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0T WHAE wWa&S ‘fn'that chair under the table right- there -

A.

Q.

Watson Compton - Direct 80.

Where were you and where the chairs?
The éhair was sitting in this area right in here
All right.
The taﬁle was oval not round.
All right, which was was the table?
Over here in the dining area.
THE COURT: All right. Proceed.

You have looked at those photographs haven't you?

- Which way have-they got the table turned in the

photographs?

The table is turned cross---the oval is turned different.

. :Tell=us -then how they got it wrong in the. photograph? .

In the photograph the table is turned this away .
You mean long wéys that way?

Long ways that way.

It wasn't that way?

It wasn't that way. It was long waYs—this is the long

-way of the room, walking space here, just an owval e

table running that away along with the side window

there.

where they said she was sitting---who was sitting there?
Nobody was sitting there.

Nobody? o < -
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Watson Compton - Direct

The chair was empty--this chair here.
Do you know how blood got on the back of the chair,
or it'wasn't anly in the seat, or anything about that?

The chair was between Hattie and I. When the gun

went off and when she comes from towards the refrigerator

she fell around that chair--came around it.

Did she it the refrigerator, or brush against it?

Yeah, she come back away from the refrigerator.

And came around the chair and hit the floor?

Came around the chair sideways when I ‘caught her.

Where did you possibly get a hold of her--try to
catch her?

I caught her before she reached the table cause I
knew if she fell on the table, stumbled and fell on
the table, she was gonna hurt herself. That's the
reason I jumped up to catch her and hold her away
from the table. She had fallen in the trailer before
and bruised her leg.

All right, Mr. Compton, I show you some
exhibits. I show you Defendant's Exhibit Number 2.
Was that an accurate photograph of the 11v1ng room -
of that trailer, or a part of it? |

Yes, sir, That was the boockcase in the corner of vthe

living room.

81.
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Q.
A.

Q.

Wiatson Compton - Direct 82.

Part of the living room?

Pért of the living room,

And that was who?

That was Hattie and myself--~a picture there,

And had you seen thkis down there in the trailer in
the living room? |

- MR. HUGGINS: Your Honor, please, we object to

p‘l.

this., What releva £?

!

cy is
THE COURT: He can identify the handwriting.

Yeah, this is Hattie's writing on this envelope here,

What's the datevof the envelope~=postmnark?

January 26, ‘717.

What does the handwriting say-—-can you read 1it?

Yes, she was writing Hattie Henry Compton. Writing

the children's names, her name, Compton.

Battie Compton?

[

teith W. Compton. She was laying by the telephone~---
Is that her handwriting on tbhe Lack?

Yes, that's mine and hers both I think--=-yeah,

What does tha£ say right there---whose haﬁdwriting is
that?

I wrote that.

You wrote that?

Yes, Sir
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Watson éompton ~ Direct 83.

Q. What does that éay? Was that after January 26th?
w~~-v-A;m--\Yes,-sir@w~S§ys<~~w ~~~~~~ (Defendant gets emotional)- -~
MR, ﬁHITEHEAD: Could we take a minute, Your
Honor, for him.to compose himself a little bit;
oo o=~ - THECOURT: I think he's alright now, aren't you?
R, ﬁATSQN: Yeah, I'm alright.
.A._ . Stating my seﬁtéﬁée, "éaby i do love you with all
| my body, soul and heart"”.
Q. What were y'all doing sitting there writing Lo each

other, or what?

v T TRV - --~Just scribbling more orless, o - ST ST e
Q. When did y'all write all this?
A, It was affter the letter was postdated Januéry 26th.
Q. ° Mr. Comptor, I éﬁow_Yoﬁ this, "It wasn't quiﬁé"' -

Valentines.Day yet. Did you know about that?
A, Yeah, Hattie told me she had me a'Valentine all ready.

I knew she had it in hér draver.

Q. Did she tell you she had written something in it?

A Yeah, she always writes—--—-- -
Q. ~ Is that her handwfiting? =~ -~ T
A. .'Yés,'sir, 1t's Hattie's haﬁdwriting. She usual wrote

me things she couldn't tell me.
- Q. ‘When is Valentinés Day?’

A, February 1l4th,
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“o.

A.

Q.
A.
Q.
A.

Q.

Q.

A.

Q.

A,

Q.

A,

. A.

Q.

Q.
2,

Q.

,
. omal

VATSON COMPTON DIRECT 84.

Mr. Compton, a portion of this is Exhibit Number 5,

“pﬁfpértg’tO“be”a*letter; --Ig that her»handwritingzuwmdmd-.LA.“

Yes, it is Hattie's handwriting. A letter that she
gave to me,

When did you get that? -

I don't know exactly when she wrote to me. Whenever

shé got troubléd she would write to me and leavebit
on my:tébie in my Erailer or apaxrtment,

I show you.some other papers., Do you reccgnize these?
Yes, these are letters Hhattie had written and give me.
Later on in the day?

Yes, sir.

Is that her siénature?

Yes, sir.

Can you identify those two?

Yeah, they are lattie's writing.

Did you receive them somctime in January?

Yeah.

My, Compton, I show you two drawings. Céan you
idenfify those? Who drew'those? |

That was my drawing. |

This was? |

Yes, sir,

Whose writing is that there?

That's Battie's handwriting.

Hattie's handwritiﬁg at the top?

.' - - ]
Yes, sir. | | | | 8 3

¥hen vere they drawn?

- e e bevmw— - e




Watson Compton = Direct ‘ 85,

a, They were drawn back about the middle of summer
srsse s eenn mesmme wues oCll@=e=later.on.in the. fall., . Just. some. ideas. Ol . cowm. - e

" sone houses,

Q. Y¥'all were gonna build a house?
0 DLILIIoNiEAMC G313, ::HA..:I- We>wel:eplanning‘tO—bUildm . Yes' Sir. R COFRAE e BEE MAELTLIR T e e

Q. What is the inscription at the top of that one
in Hattie's handwriting?
mesn -mcosacshee --Says, "Watson -and-Hatties home." "A home- is-where - -

the heart is®", "I love Watson".

Q. ¥r. Compton, you heard the testimony of Virginia
An¥xmmﬂmﬁmhamm»:“h*fearterhabout«scﬁethinq~%hat*happ@nedﬂﬁboat“ectober*;“?m““:*"
19762
A, This was also connected ﬁithIMrs. Wilson's‘testimony.
mrme sesmen eea(us s-~Phe-gane time wfthithe5wilson*s?“ ToTITT mmeam s oomasm s e
A, Yes, sir.
Q.  All right, sir. When was it approximately?

T e :““'—Wellf-the“daté”MTs:*Cartér’sthtedﬁsvirginia”éarterﬁ=%k‘“*“‘“**“f

Q. Sometime in October?
N Yes, sir,
SR o RN X & | right, .sir.' RN B R -
| 'A.' Battie had supper with me that night and was suppose

to have seen her children or something. She had a

Tt st 7 et - few beers”and she 'wanted "to goout ‘and see her °

children. And it just only took a few beers to
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A,

Q.

Q.
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Watson compton - Direct

make her higher than normal would with this medicine

she was taking, 1 told her I thought it was best

e e

for her not to drive the car_andvgo out, She had

her own car with her,

What was the status of her operator's license on

Sl eyt NpSes w23

January 28th? -
January 29th,lHattie,~she had got a ticket for
dr1v1ng undexr _the influence on Riverside Drive,

All right,sir, Let's go back to October now. You

told her nt to go out?

1

them probably find them at the skating rink, or

something., I told her I didn't think she should

86,

drive, Sq5w§§e_y§lked.out,thevdoorwanyway.4~I“ T e

Lokerive  L4wsAE NUgz o

didn't know whether she was valking out to cool off
Or actually leave. I looked she walked down the

street aways_angd .then.canme back .toward the- Wilsonts-:

house. And I had gone on back and sat down before

I saw which direction she was going in. I thought

PSR

taken the car. About five minutes later T called over

to the Wilsons ‘and aSked them was she over there and

., talked to nrsgu 1l¢on.):AndashensaidAyes¥§he wasover "7

there at the house., 1 thanked her and hung the

maybe shezu ggmingabackiintOrthe~trai}er;~§hé‘hﬁdﬁ"t”“"

et~
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‘the road and I saw Hattie's car. rer keys were

Watson Compton - Direct : 87.

telephone up. In a few minutes I walked across

laying on the table where he had left them. That's

one reason she hadn't left her keys were in my trailer.

And I picked the keys up and put them in my pocket

and walked across the street to the Wilson's trailer.
Knocked on the door and Mr. Wilson invited me in. I
went in and sat and talked to them a few minutes and
asked Hattie did she want to go'baék’to my trailer

Oor go home., I don't know exactly how I stated it,
and she said, "no, she didnft". .So'instead of
arguing or anything I think Mr. Wilson did say I
don't want no trouble here or anything. So I reached
in my pocket~~=- |
pDid you have any kind of knife with you?

No, sir.

pid yéuvever say anything about a”knife?

I didn't mention a knife to the Wilsons

All right. | |

So I reached in my pocket and got Hattie's kcys out,
She was sttlng just aways from me across the room, less

distance than it is from you to I, and I pitched the'

- keys over to her, And I said, "well here's your car

186




:ftowards the bathroom.a

TR N B o el idido . L IPL G IILE S AW

TR T I TENLY MR YL

SRS T e 21 e fITR T Tt
Q.

R~ A o 1;AQ' s et
Q.
A,

e T S SR 15§ Iy P | the -knife out-of-HNer hand, -

AT . TN LR AN I NIPRLL s —&Lthel blade< ’Of~ ‘the ‘kﬂ"i‘f‘e“l"ObQE

.Qver to _the trailer.and opened herself--another:-beer afg =

e P S O SRR LTI W S W Y XY

I looked back and the door was open,

it o e g - Ny

Watson Compton - Direct 88, -

keys, make up your own mind®, 1 wasn't gonna---sghe

- appeared to be feeling. fair and I didn't.-want to start

any argument and I walked ~out and went back to my
traile:. And five or ten minutes later she came

stayed in the kitchen a whlle and then walked back

And I looked, she had been

gqne threekor foureminutes, or longer«than‘usuai):and"’f““
the light was

shinning out in the hallway. And I got worried :

about her.-s0.1. walked--back and when I-walked {i -1 M
had picked a pin knife up off the back dresser where

I usually take the stuff out of my pockets when I come
-out.the.field,-and-she -had--slashed ‘her- Tef€ wrist wigh = ==
it.

She had cut her left wrist with the knife?

She had cut -her-left wrist, - -

Is that where the knife got into it?

And then I went in and caught her arm-~both hands and .
”‘35838“‘“““ T

the knife back by the blade and I couldn' t get it .

&

And“Bhe

away from her. So I did smack Hattie to make her turn

SHXE. I3 I rTEYVER_ AT R adka -]

“to"keép fr&m "Gut€ting the

palm of her hand,
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Q.

A.

Watson Compton = Direct 89,

She grabbed the knife by the blade?

Right, When I did her hecad went araund and hit the
towel rack and put a big bruise on thé side of her
face there. I think vwhen I had to slaé her,a little
blood was in the corner of her mouth , to keep her
from splitting her hand open. I put the kﬁife up.,
cleaned her wrist}up and bandaged it. And she looked

at her face in the wirror and saw the bruise and got

hystricial about it. She called her sister, virginia,

and I didan't really know whether she had made connection,
she talked on the telephone. I didn't know who she

was talking to or anything. And in a little vhite====-

-Go ahead what happened?

Virginia came to the door.

%hat was Virginia's condition?

Well she looked like she may have been drinking. I'm
not sure, ’ ‘
All right.

But she~~=1've never seen her act this way. I openéd
the door and she said, "is Ilattie hereé, and‘} said,
"ves, she's here". She just bursted on into the house.
She was dressed in a hlue nightgown with a robe.

Had her nightgown oOn.

Yes, sir.
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Watson Compton ~ Direct ' 90.

Q. All right,
‘o maee e owoBee.ow And they started .discussing the keys--wondered where __. . _ .
the keys were, Hattie was looking for her car keys,
Virg.nia told her to settle down she wasn't going to
S rra s « her -house makirg-noises -the kids were in. bed. ‘And .. .. . ..
Hattie was getting more disturbed. Virginia started
getting upset.‘ And Hattie made the remark that if
2 « - I don't get the keys that her sister wculd shoot |
you, she's got a gun with her. B2And when she did
Virginia stood in the living room floor and went
T T s ’”‘“:iﬁfhér”pcckef*and?étartedwpartiaily:out:with—the:véazmawrunvawv
gun that she had,
Q. What kind of gun wés it, Watson?
TR, T Teewas anautoermatic guny - T don't know whether it ee-woic- oo ma
was chrome plated or---
Q. And had you ever scen it befofe?
A. ‘¥o, sir,
Q. What did she do with the pistol, shoot it?
A. She didn't bring it all the way out. She dropped

344

hmomesmessesos -t Ref Hand BatR-In“herTpocket and walked-back -towards <o+ oc v - -

the Eathroom. I went to the closet to get Hattie's

Coat out. It kinda shook me, Virginia's actions, I

"7 Krhew she hd¥d a g{ii*8Ad"That 'gun there was sitting-in -~ - -

the closet. I check it and it was empty.
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A,
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A.

Q.

Q.

A.

Q.
A,

Q.

vatson Compton - Direct 91,

That's this thing right here?
Yes, sir,
Did you ever put a gun on Virginia?

I was sitting there with the gun sitting on the

+floor with the barrel down hoping thay would leave,

or find what they wanted., I told Haitie, I said,
"check your pocketbook™. So she durped her wvhole
pocketbook on the table and Virginia walked up and
took the gun out of my hand---

i

This gun?

Yeah, and started to point it towards me and instead

of that she set it in the corner. 2znd I told them

it was best for them to leave. I mean I didn't know
what was gonna happen.

Did they go on then?

Well, Hattie found her keys when she dumped her
pocketbook, picked them up and left. And she wouldn't
let Hattie driveAher Car.

Had Nattie related to you other occasion in which

she attempted or had tried to take her life, Mr. Compton?
Hattie cut her wrist thréé times since I've Xxnown her
in twelve ronths.

Three times in twelve months?

Yes, sir,

Your witness, Mr. Huggins.
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tijatson Compton - Cross

COURT RECESSES FOR LUNCH FROM 12:00 to 1:00 P.H,

.*'.":‘.‘:'k:’r* .:‘:*'.‘:*'k*
OPEN COURT RESUMES
©HE COURT: low the direcct examinatiénfhas

been completed has it not?

}R. WHITCHEEAD: Yes, sir

THE COURT: All richt, Mr. luggins, you ma
S Y

_proceed,

CROSS EXAMINATION
IICGGIKS:

Fed

1r. Compton, you had knowvn Hrs. Ratliff for a number

of yeaxs?

AA. ’

Yes, sir.

And after you started going with her you learned

her full medical history~-~~y'all talked incessively

~didn't you?

¥well, I didn't learn her history in the beginning., I
found out things about lattie as we associated

together. .
automobile

You knew she had been in a bad/azccident several years

before?

o)
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A,

Q.

A,

Q.

Ne

Q.

WWatson Compton ~ Cross

She told wme abhout that,

You knew that her hcalth vas very kad?

I‘didn'f know tkohat ekténﬁ.ﬁer health wes. I
took her as I saw her.

You inew she had very bad knees?

I knew she had trouble with her knees.

You knew.she had been operated on, 6n her knees
among othexr things?

Yes, sir.

You knew that thevarthritis was vory bad?

I didn't know the extent of her arthritis. Only

“what she told me and that was very little at times,

You knew that she was in considerable pain on many,

many occasions, didn't you?

Well, I would have to ask her, she didn't tell me,

There were times when she aa

49

great difficult in

e

walking according to your own testimony?

There weore times when she couldan't walk at all,

- weren't there?

ot when I knew her,
Did she have nmore truble when she would first get up

if she was in a sitting position?

¥ell, it wasn't any continious thing. ¥o certain
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Q.

A

Q.

VW

o.

Watson Compton ~ Cross

pat?ern 6f her‘trouble that I knewvw of. BRut. it would
nake a difference in her.

She took medication daily that had been prescribed
by varicus phySicians?
As far as I know.

You have already testified as to what they werer——
pain pills, cortisone,»libriﬁm, valium?

That'!s vhat she explained to me they were.

This is some of the siuff she teok daily?

Dr. Ogden's prescription, DT, Updike's pfescriptibn,
another prescription frem Df. dgaen. Shé was 5

3, wasn't she?

So far as 1 kﬁow,

She was a small lady?
That's true.

who loved you a great.deal &s you have testified
to, and.you loved hex?
That's true;

When did y'all first start living together, Mr.

Compton?

-

e aidn't continue to stay together, First she came

down after she left ner sister's house where she

noved into, staped a while, she left. Well in the

1989
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AQ.

A,

GCe
A,
Q.
A
Q.
A.
.

A.

Q.

R,

Q.

Yatson Compton — Cross 95.

twalve mbnths period of time, or whatever, fourteen
months, I think she had four orvfive different
apartmants. And she had to leave her sister's house
the way~~==-—-

Well, when did'y’all start living together?

Living. together?

I don't know the exact date, She stayed at my

place for a wnile, between the times she got her

ot}
o
g
g
:

:nts. I don't know the specific date on it.
As much as & year? |
¥o, sir.

When did you get your tfailer out there?

I think it was the last of August.

The last of August?

I believe so.

Did she maove in with you?

Moved all her belongings in with you?

I don't knoﬁ whether it was all of them or not.

You have submitted this list of items that was
turned over to the Administrator of her estate that
counsel has. Did she move these items in then or

later on ox what?

prad
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Watson Compton ~ Cross

She moved them in later, bhocause we intended to get
rarried and that was my residence. And I told her if
3

we were gonna get ‘uzrled Februacy 14th that if she

wanted to she could move some of her helonging in

And she stoyed out there most of'ﬁhe cime didn't
she from Auvgust on?

We saw each other cach day.

And over a é “iod of time her lové forvyou grewv,
And your lcve for her ¢grew?

That's true. I speak for myself, sir.

Well, you had little doubts about her love. You
introducted her love letters?

Well, she showed me her love everyday that we were

together,
nd y'all planned to get married in February?

When did you first plan--when did the wedding plans

first develop, August, Sevtember or when?

-t

7ell, we verxe planning to get married, I say, fourtee

noriths hefore. The wedding plans started when we frund

out that the divoxce was getting finzalized. That's

wvhen we staxrted the actual wedding plans,

OR
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‘Good days and had days., Was it

Vatson Compton - Cross 97.
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How, during this fourteen month pericad a
n deteriorate any?

If you are asking me I didn't know the cxtcnt of her

le

.ckness hefore. zut I know onrlng

1.

healthness or her s

ther periocd she stayed on a fair lﬂvol ﬁhe had good

better

-
n
Jie
g
[
1y
e
Q
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b
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Or worse during this fourteen ronth neriod?

She could GO practiéally three months without any
problens aﬁd then she cculd go three or
with the prohlems,

Had‘she been hoSpitalized.ﬁhat last six wmonths before
ner death? |

o, sir, not as I know of.

How;_was she a swall l“uy7

Compared to who?

Comparad to yourself; Was che smaller in statute?
If T vere a lédy she &ould be a small lady,
Arnd you tes L ied that becaus ¢ of the medication
vshevwas aking the drinking scemed to, on occasions,
irritate her or aggravate her?
idn't aggravate

~ - .-, ~ A — PO g
reumstances that she received

airily sometinmos, Bus 1t aig caryy har

ek,
\:{,
5



Watson Compton - Cross

beyond a point.of whatvshe was drinking I think.
Did she drihk heavily? | |

When she drinked, yes.

Did she drink daily?

Not everyv day. No, §ir,

drink more days than not?  _

sir. _ S

Did éhé4drink‘oh'host days?

ﬁo, sir.' I can't say4--about a week of whatever, I
don't think she drinked more or less.

Now, during ihat period of time from August 6n

when was the first time that Mrs. Ratliff moved out

- and got her own apartment?

 This incident that was testified to by Mrs. Carter,

Mrs,., Wilson,
That's in October?
Whatever day it was. I don't recall the exact date,

It was October, yes, sir,

" She moved out?

Yes, sir.

vhere d4id she move to?

She moved to the Ruxton Apartments.

'Ruxton Apartments?

Yes, sir,.

-

P
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98.
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A,

A
Q.

A.

Watson Compton - Cross

of har death?
She pzid rent and maintaine

fte
o+
.
:

iin three or four days.

three or four days?

Yes, sir. She came o the
Y'ali restmed your rclation
Yes, sir,

and dié

her own place,

Out of your trailer back

m

stayed over there some,
Gay and hour or vhat,

A -~ . A P
ow, kack con Januvaery

youxr hezalth, sir?

yours

cver

I can'!

e is did

Ycs, sir.

as vell as other
out in Cctober. Vhen

to resume her

trziler,
ship?

she move out egain after that?

She moved in and out as

she nove out

to Ruxton?

¢ stayed at the trailer once and a while.

She

t specify what particular

vas the condition of

9s.

Ne



Watson Compton - Cross o 101,

No,sir, It was seasonal, A Ffew days out of the vear.
sAnd then you would go out, many pecople do, take a

ew days of£ and hunt doves in dove season, hunt

And you used this qgun?

Yes,sir,

Noy,ﬁr; Cbmpton, before I‘go further, show me, I
réalize you have two fingers off your hand, would you
show me how yoﬁ would ﬁoxmally fire this if you were
hﬁnting? |

Well, usually I would hunt with the safety off
kecause thése finges don't give me cnough time in
hunting game, I hunt'by nysel$, ILike dove hunting
you ¢get a dove stand and deer yvou get on a deer

stand by yourself, I usually put the safety off
Leéause I can't handle the safcety and the shcoting

of the gun at the sane with,with no fingers on it,
Usually I keep the safety off and keep it up and when
the game . comes in sight and that's the‘finger I use
to fire it with, This finger won't wbrk. I mean you
can't uée it for hunting purposecs, | |

So you use this finger.

Yes, sir. It's the only one I have left to use.

d
O
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~eating. I told Hattie I had to gyo over to my son's
, g Y

Watson Compton — Cross -~ 103.

bhet did y'all do carlier in the day?

Wéll, I didn't stéy with her the entire day.' I left
the trailer for a while. Got up éﬁ’ I ceoked brcakfést
while Hattie was sleepihg and cadled her for breakfast.

Spent sometime at the Lbreakfast taple talking an
trailer. He lives in the other part of town in

latundry. Ile didn't have a washing lawundry in his
trailer; I told her I would 9i§e her an hour o:fSo

to do wihat She vanted to do. Straighten up the dishes
znd whatever she wanted to do. To dress herself and
SO. On. -So I left and went over to my son's trailer
and stayed with him about an hour and a half helping

him get his clothes teogether and straightening up over

at his place. I brought him bhack to wash his clothes.

~
s

Wwe stayed there until akout, T -hink he got through

c

about 12:30. 2nd we left from there and went to
Reidsville to visit her fathexr in the hospital and.
then wve came'back home.

w0 visit her father in the hospital. What time aid

vou go over there?
o

I wasn't keeping up with the itime of day, but ve was
trying to get over there before tne majn visiting

hour. - Sormewhere between thraee and four o'cleck, I

gon't know exactlY.
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"She asked me did she sound like she

Watson Compton - Cross: o - 105,

Yes, sir
ow, whﬁt did»shé So whcn she got kack té the.trailer?
The same thing that I have already tostified to. She
called her son andvsovforth;

Yeah
Hnl;,-sh; mixcd’aﬁothcr drink, sat down at the table

and I told her to call Tony. She was suppcse to call

You said you told her to call Teny----had Tony called?
She had talked to him sarlier that day a2bout ten

o'clock or something.

Ho.,
You hadn't talked to Tony at all that day?

I had not a

r

all.

v

And then sh

[§]

started---she took a wixced drink and
than vhat hapgpened?

sa3 deinking—-—-

-

R7

o

did she act like---sound like she was drinking that

-
»

tony had hung the telephone up and accused her of
drinking. I told her, "yes®. I said, "your son can

I~

pick it up when you have had a drink®.

How at this point had you and she peen arguing at all?

201
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Watson Compton - Cross ‘ 106,

Not at all at that point?
No, sir.

Is this about the time the argument started according

" to you?

No, sir.

There was no arguing at this point?

Nb, sir.

This was what time---six o'clock wasn't it?

six or after six.

Okay.

Sometime --six or seven---between six and seven
o'clock.

Retween six and seven?

Yés, sir. It was after six.

What time‘would you sayvthe argument started?

When ﬁhe argument between us—-she was fussing aﬁout
the telephone call that I made to the ex-wife.

Was she loud in her conversation?

Yéah, she was very loud and before I could calm her
down and tell her what it was.about and why I made
the call then she calmed down,

Then later on did she get loud again?

She was just getting louder each time and more
irrational.

Louder and more irrational?

Yes, sir.

20 2
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Watson Compton - Cross

Did you raise your voice at her at allz
If I did it was to tadk so she could hear me over

her conversation. I wasn't shouting at her because

she didn't understand what was” happening I was trying

to explain it to her.

So:between———sometime after seven how many telephone

'cadls<would you say that had_either been made to your

homg or you had reéeived, or you had made?

After seven?

Uh-huh.

It was about six or seven calls made. I don't have
the time. I would be guessing, I don't know.

You made a number yourself to your former wife?

No, sir. I made one call to her,

Your former wife made several to you?

Made two calls back.

Mrs. Ratliff made calls?

She called Tony and Mr. Eob Clafk.

Everything is going nicely at this point?

I don't know what you mean by that, sir. She got
mad when I made that.first call. Nicely, it_was'
there I don't know whether you would call it'nicely
or not. |

Shg got mad?

She got mad at the first call---calmed down.

ioe.



Watson Compton = Cross _ 109.

~ That's when you got in the conversation about your

ex-wife?

In the conversation.I was trying to explain to her
why the call had been made and what it was about.

I was trying to explain to her to get hef-to settle

down.

And what did she say, don't talk to that bitch again?

Well, the two or threevtimes thét's what she said.

Said it doesn't make ény difference I'm still going
to get that bitch for botheriﬁg-you or calling you.
She said, "I'm gonna get her"? |

Then she said she would go down there aﬁd blow her

darmn head off, shoot her.

You knew where she kept the gun didn't you?

Yes sir.

Was it in there?
1o, sir. |
Did you check it?
Yes, sir. IAwalked to the closet to hang my coat up.
pid you ask her where it was? |

b asked her where was the gun.

She said@ she didn't know?

She didn't know and I didn*t know whefher she was
telling the truth about it or not, cause I hadn't

been in the room all the time.

204
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Watson Compton = Cross - 112,

I didn't know she was as drunk as'she was, let's
say that. I didn't know she had drinked that much.
You had been with her all day?

Thaﬁ?s_true, but I had also been out the room and I
also left herAé few minutes a few times.

And you>cou1dn't control her so you went_aﬁd‘you.
got your shotgun out, right? |

You are running one sentence into another one. I

~ did get the shotgun out.

You got the shotgun out?

Yes, sir.

" Who had been the last person to handle that shotgun?

I had put that gun in that closet myself a month

or so before that. |

And you keep the shotgun there for intruders?

Yes, éir.‘ |

You keep the shotgun loaded?

Notvall the time, sir. |

When you put it up youvknew iﬁ was 1oaded, didn't you?
At the time I put it up probably so. Yes, sir.

And you took the shotgun—---now tell us whét you were
going to do with it? |
I was gonna check it and put it kack iﬁ the back

closet with the other guns. There had been some
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Vatson Compton - Cross

prowlérs in the trailer court, plué the facﬁ that
one of the deputy sheriff stopped by earlier, a'
month or so, and said that sdmgbody was breaking in
trailer. Mr. Collins,

All right. .You were gonna put it back in the

~back bedroom?

I was gonna_chéck it énd ﬁake sure it wasn®t loaded
and put it hack in the hedroom with the other guns.
¥are sure it.wasn't or was? -

That it wasn't. |

Now, Mr. Compton, I know you have testified tovthis
before; Would you cone right here, if you would,
sir, and show the jury again exactly what you did

with that gun after you took it out the closet?

I took it out the closet and I didn't want to be

walking around the floor fooling with the gun.' So

I sat down, turned the gun away from the only availabe
chair in that area where I had been sitting. Turned

away from towards Hattie. She was sitting over there,

turned the gun up like this, got the receiver and

ejected it back----

Can you operate it and show us?

I had this hand here holding it up this wéy. Had

it setting on my knees and I ﬁulled back like this
and the shell come out here.

Where did the shell go do you know?

113.
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Watson Compton - Cross

Went out to a right angle.
Went out to a right angle. How many shells was

in this?

I1f it was loaded it had three sheels in it. I'm

not sure.
It went out to the right of you, it ended up over
here?

Yes, sir. The way I was setting it was bound to.

* How can you do that----where were you in relationship

to the table?

About where the cross is up there on it;. As far as
I know I had the chair moved around when I got up to
go to the closet. I had sat in and out the chair
several times. Very close to the table right here.
Were your legs under the table?

I'm not sure exactlvahere my 1égs were. They were
outside some distance; I don't know exactly. I was

sitting at that end of the table, she was sitting

up there.
And how long would you say that the table was——— 4 feet?
Approximately four feet, _ I never measured it.

No more than four is it?
No,sir. Well it could be I don't know. 1 didn't

measure it.

114,
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Watson Compton- - Cross o - - 115.

A small oval table in a small dining area of a
trailer is what we are talklng about°
Yes, 51r.

And was Hattie---was the chair 51m11ar to where you

placed it on that diagram---that's where you say

' she was sitting-—--you made the X?

Yes, I made the X.

Now show us again exactly after you ejected that
shot how you were-hdlding the gun and place the
table, if you will, in front of us in relationship
as to where you were, or how you think you were?
What do you mean, place what tab1e°

It was a table right here?

Yes, sir. Somewhere in thie area in front of me.
And Mrs. Ratllff wag—-—-

She was sitting over there and I was here with the
gun like this.

Hold it like that?

"When I first ejected the shell out of it I went

for the safe guard. 1 was looking down at the guh

\and everything happened at one time. The table--—

she started getting up time the shell came: -out.
The table came towards me, Or the chair hit the wall
behind me there. I heard that scraping of the chair

and she was, I glanced at her out of the corner of

20 Q
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Watson Compton — Cross - 116.

my eye and she was up on the'edge of the table
getting up leaning ovei and that's the last time
before the gun exploded tbat I saw her entil she
‘was coming away from the refrlgerator.

What position were you holdlng the gun in. I want
you to hold it exactly——— »

I don't know what position it was in after the table.
knocked it off my leg. I was still grasping it like
that with this hand trying to hit the safety. What
position it went from there I don't know. All I
knowbI grabbed at the gun---

You grabbed at the gun. Yoﬁ were up like this?

I don't know what angle.

Like this? | |

But when it started.falling all I know I had one
hand here on it.v It was sitting in this-direction

and I don't know which direction it went after that.

- Cause it exploded, powder it burnt my face and every-

thing. What direction the gun took when the table-
knocked it off of my leg I don't know. All I knoﬁ I
‘grabbed it with this hand. |

Do YOu think it was.at an agnle up?

It could have been an angle, I don't know. It just

exploded in my hand I grabbed it.

N}
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You heard the scrapping and then what haowened°

Again go hack over that.

4

AT R e e ITIOTN - ‘*mm«-‘gsp—-

Mhen I realized she was getting up and alss féalligé’

o ——

R Cat S

’ihatt_.ﬂ.c.,.~.s%a¢m“}ge§gd that_ a.shell was . m‘ the guR;™

¢..._¢.‘__‘

Did you see her get up or just hear her?’

-
S e T

a7

She's coming up?

That's all I saw I looked back at the gun and the gun'
went off and I was looking downward.
And exactly what did she do at that point?

I wasn't looking at her when the gun went off. I

- et - Pt
e g o S maaﬂ—-,m... ST

don't. ﬁnow*wnecqer be wag_Cprng ‘ta.me, Jeaving. mnaor?

e e T B O R - gl

7 uhl”n WA ERE WAS galng, bat x know she was movxna'

; ettt i PR phe el SR s b SR

What is your testimony that she did, or her body did, |
after the explosion in your hand?

When I looked up,I was just jumping up , all this

i o At Y

Tt

N
explosion she was coming back to me. &wﬂﬂ&aaﬁf romlng-_

PN LR :j“

s IR EETAY mv,wn—r««mw—; .
grom the reﬁrlgerato

EQN EQT Sy

Coming frbmvthe refrigerator?

Yes, sir.

Y210



Watson Compton - Cross 118.

Coming from that diréctioﬁ? From fhe direction of

the refrigerator?

Yes, sir.

Now, Mr. Compton, if I'm wrongicorrect me, on what

I understood your testimony to be, but you are séying

that while you were playing with the éuﬁ over here she

was sitting here?

| MR. WHITEHEAD: He didn't say he was plgying'
with the gun.

Weli, operaﬁing‘the gun. She waé sitting here, that

yoﬁ saw her come up out of,the chair, yet after the

gun explodedvshé came over from the refrigerator.

Is that your testimony?

That's the direction she came from. I don't knoﬁ

whether she swung arouﬁd, but it was directly in ffont

of the refrigerator is where she came out from.

This chair, around this chair?

This picture is not in proportion of the trailer.

Let's find one that is; I hand you Commonwealth's

Fxhibit 25, is that proportionate to it?

It has to be proportion to the trailer because it's

an actual picture of it, but the angle of the picture

makes a difference.

21
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Watson Compton — Cross 119.

Is Commorwealth's Exhibit 8 a better angle.

Does it show the refrigerator in that one. I fail
to see.it, sir.

Is it your testimony according to this position that

she was sitting about here over close to this wall?

"Yes, sir. Over to the wall. The chair is disarranged
~ there.

And your testimony after she was shot she came this

way after the---around behind this chair over next

to the refrigerator. That's your testimony?‘

Came around that chair;‘sir. I do no know whiéh way

she came because she was coming through----and I didn't
place her with the chair when she came back. All T saw
was Hattie.

But the momene she got up the gun exploded. Atvthe

time you say she.shoved she was over at this chair rn that
position?

I didn't say at the moment. The gun was knocked off

‘my lap, I grabbed it.

Instantly?
Sir.
instantly?
| MR. SLAYTON: Your Honor, he is arguing with

the witness.
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o, I'm net telling you anything. I sinply sa

carnrot pin down An instont of o moment, O¥ whatever,

The shobooesrs, Datliff collanead-—-~aud what happened?
GiY e
Repcat for us again what haprened

crice vou shot hex?

T was coming_over.thcre at the chair, the cxplosion
went 0ff. I was looking at the ceiling and she came
in fron right. I caught her with my left hand to keed

vor from falling on the table. 1 didn't know whether
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or ot tangled up in the chair or

“what happened. I owas cimply trying to catch her from

fa1ling on the talkle and hurting herself.  When I

ceucht her I found cut sae wes chot.
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Watson Compton —~ Cross - 121,

Was she walking?

She was slumping and falling like somebody stumbling.

' Was any portion of her body in a chair at that time?

No, sir.

'No portion of her body?

Standing practicélly fuil up. I was standing ail the
way up and I caught at her chest and sﬁe wasvslumping'
and I caught her right there about this‘anglé.

Well, what did you do then? |

Well, I grabbed her with the other hand toé and she

just slumped away from me. 1 éouldn't hold her. My

‘left hand when I first caught her was full of blood

and everything and I went to the telephone, which
evidently I knocked‘put in the floor or something.
It was off the table on the floor and I called the
operator and asked for help.

Where was the guﬁ?

Sir.

Where was the gun?

I didn't know where the gun was at that time.

You don't know where the gun was?

No, sir. 1 wash't concerned with the gun at that time.
After you shot her what did you do with the gun?

What did I do with the gun? |

Yeah.

N
broocd
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Watson Compton - Cross ' . 122,

I doﬁ't,know what happeﬁed to the gun when I grabbed
her. I know I didn't wing up with it in my hénd
after it was over with,

Did you know there were two shots?

Sir..

You know there wére two shots? a

P found out later there was two shots.

wahe gun flred the second time by itself is that what

you are telling us?

No,»sir.v I didn't tell you that,

Well, how did it get fired? |

I must héve still had it in mv hand when I caught -
her the first time,

And fired it again?

Evidently I. did. NHobody else was there to fire it.
Then would you have dropped it?

I dropped it or ejther it jumped out of my hand if it

fired agin. And possibly if I was holding it with one

~hand it probably Jumped out of my hand. I don't know

what happened.

'Did it land here?

As I was leaving the house it wasn't——=T didn*t
rinpoint it to that spot. It was laying in the floor
somewhere in that area.: |

Did you ever touch it again?

&N
cued, .
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Watson Compton - Cross _ 123.

No; sir.

So where it was laying when the deputies gdt there
wouid be where it fell?

Yes, sir. Whefe it fell at. |

What did you think she was gonna do at that point?
Which point is this; sir? |

Whenvyou say she was coming across, shoved the table?

I didn't have any idea at all. I didn't think about

it. I didn't think she was gonna get ﬁp. ‘pidn't

have no idea she would be getting up. I didn't think

“about it..

You are sitting there, you have just ejected a shot,
which goes up to the right?

I.don't know whether it was going up or down?

and your first reaction when you shot you looked ﬁp_
for a hole in the.ceiling, right? |

When the gun exploded, I looked ﬁp.

Now, Mr. Compton, how close were you fo Mrs. Ratliff
when you first saw here after the explosion?

I was a stép or so. Possibly a good step, I don't know.

Would YOu point here where you would have been then

and where she would have been?
I was directing my attention on her instead of the
position I was in the kitchen.

Could you point where she was then?
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Watson Compton - Cross 124/

She was falling toward the table or slumping towards
the table so it must have been in this area here
somewhere. What part of the table I don't know.

Near a chair?

I was watching her I didn't look at the chalr nor

the table. I knew the table was there in front of
her, that was the way she was falling;3'

How did she get under the table?

I don't have no idea. She got away~frdm me before

she past the level of the table. My hands was bloody

o and everything, she just slipped right through.

And got under the table. Head first under the table’
I didn't know what positioh she was in until I 1ookedv
at her when I was calling. I don't know how far she
was under the table or how much.she was but from undér
the table; |

Was there any considerable quantity bf blodd on the
table? ‘ ,

I didn't check the table, sir., I didn't use it, go
back to it, I don't know. _

pid you do anything after you had:shbt her---what did
you do? | |

T went---after I missed her and she went down on the
floor I went to the telephone and called for help.

Called the operator. _ » -



Q.

“A.

Q-

A.
Q.
A,

Q.

l .
Watson Compton = Cross L

Called the operator. ‘What'else aid you’do?

After I called the operator I hung the telephone up
and started crawling towards Hattie, I got a full
vie& of her now she was facing me, .to.see'if there

was any life 1eft in her and she was dead. So I

h started back to the telephone and that's when I saw
the blood on the telephone and on Ty hands, all over”'

me. - I went to the bathroon for aminute, sorat a

habit, I try to keep my hands clean., I said, *what
am T doing". I just run a'little wvater over it,
dried@ it a little bit and come on back to make the
other call--to try to call somebody. |

And you called Mrs. Compton?

Yes,.that was the'only number I could think of. It
was my old home number I had for years. Had to call
somebody. |

You told her what.had happened?

Yes, sir. | |

Told her you had blown Hattie's braihs out?

I told her Hattie had.been shot.

Now how long would you say all this took between
the time of the shooting and the time that you left
the trailexr?

I.can only estimate the time. At that time I don't

know. I mean time didn't mean much at that point.

125..
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Tatson Cornion = Crnss _ : 126.
Q. You talked to your ex-wife onco or twice from the

A. T think I only talked to her one time, She didn't

pes
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helieve it and I vas

(%4
Dy

ng to make Sfmehody'belicve
©o help ne out,

Q. To help you out?

A, Yes, sir.

Q. You wanted hor to raat vou at tha Sunocceo?

Nahd

A, T waniad her +o core to the trailer and she said

she couldn't f¢ it Laooause = Aidnft know where the

-~

(&4

Izy
Al
.Je

ler was., She had never beeon there,

-

Q. Just said meet me at the Sunoco?
A, So, T told her to ncet me anproximately half way at
the Sunnco down on 58,

Q. MNowr, Mr. Compton, veu Jrove on to the Sunoco Station?

Q. 2pd Mr. Strest vas there and r. Jeiferscon vas there?
a, Yy . Strecet was there and Mr., Jeffcrscn camwme in,
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ify as to what you said?

A, Yes, sir.
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0. Did vou ask to usa telephone?
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A, Yes, s
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Q. And you were having a 1
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him to dial vour cex~wife correct?

. I don't remerber tellince him to dial,

I could have.
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Q.

A,

Q.

Q.

Watson Compton -~ Cross - 127,

And you asked him to call.the Sheriff's Department?

i Qas talking to Mr. Jefferson. I asked Mr. Street
about using the telephone. |

And you heard him testify that you said you had blown
your girl friend's head off with a shotgun?

I was talking to Mr, Jefferson. I wasn't talking

_ tO'Mr.‘Street..

But this is what---Mr. Street was theré he heard

this. You are not disputing this portion of his

‘testimony are you?

Read that again, please.

Mf. Street éestified earlier that he heard.you say
that you had blown your girl friend's head off with
a shotgun? |

I don't think I said it like that. That's his

- conclusion of it,

You also heard him testify that your statement about
having a drink, didn't realize it was loaded, it just
went off, didn't you?

About having a drink?

Yeah.

No, sir. I don't remember séying that.

Are you denying that you said in the presence of

Mr. Street and Mr. Jefferson that you didn't realize

D2



IA_ |

.Q.

Q.

Q.

Q.

A,

WVatson Compton - Cross : 128,

the gun was loaded, it just went off?
Possibly, I said that. At that stage I didn't

hardly know what I was saying, Mr. Huggins,

This was only just a few minutes after the alleged

accident. - You knew that Mré.'katliff lost a better
portion of her head. Is that correct? |
A few ﬁinutes. |
Thirty.minutes?
Approximatély.
tlow you heard beputy Talley testify as ﬁo the statement
you made? | |
I heard him testify to some statements. Yes, sir.
Are you denying it? |
" MR, SLAYTON: Your Honor, I think the witness.
is entitled to know which statemeénts the
officer referred tb because we had some .
Qifficulty getting all the statement in.
Deputy Taliey testified that youvsaid, "God said Don't
taketh what you can't giveth back again”. Did vyou
make this statement?
I may have, I believe in that statemenﬁ I might have
said it, I don't remember saying it.

He also testified you said, "Oh, God, why d4id I do it."

I don't remember saying it that way, sir.



Q.

Q.
A.
Q.
A.

Q.

Q.

watson Comnton - Cross 149,

Ee also testified you saiQgd, "whyAdid thié have'
tc happen to me" |

That was a wrong quotation. I said, "why didn;t
it happen to me". |

He also Said-~—“r. Compton, 1et's'go back Jjust a

.second At the tlme that the gun was flred were
ﬂ'you 51tt1ng or standlng?

_Whnn the gun was knocked off my leg I was 51tt1ng

down,
You were sitting down?
Yes, sir.

How long did you remain Sitting?.

After the gun exploded.

Just a few seconds.. Long enough to look:up and to
lool: to my right to see llattie. I don't know what
tiﬁe element it was. »Bot it was a shock. Things
don't move when you are shocked with an explosion

like that.

‘Mr. Compton, both Mr., Street and Mr, Jefferson asked

you about the shooting, didn't they?
I don't remember them asking me. Because what little
I had said to Jefferson he didn't believe it happened.

I don't know whether Street said anything to me.



Q.

'A.

Q.
A.
Q.

A,

A,
Q.
.A.

liatson Compton -~ Cross 130.

Did one of them ask you how it happened?

3 L}
I don

t remenber.

What you were doing sitting there with a shotgun?

I dont' remember them saying that.

Yoﬁ didn't tell ényone there at any stage about what
yéu are now claiming, did you? | |
I.wésvt:ying_to'géf-acrbss to Mr. Jefferson. that an
aécident hapéenéd. I can;t state éxactly whatIWaé
séid. I was trying to get somebody to gét the>police,
to get some help.

and you said down there, "I'm not gonna run any fﬁrther".?
I don't remember saying that, sir.

You are not denying you said it are you?

If I can recall, Mr..Jeffersoh said he ﬁade the call.
to sit down. I sat down in the chair. He Said sit down
and wait the deputy would ke there. I could have said
it to satisfy him. Ee left. ‘I aidn't want him to be
disturked about me, he was on.his way home from work

I guess. He did the favor éf calling for me,

Mr, Compton, had you ever shot at Hattie Ratliff

‘before?

NO, Sir.

Have you ever shot at her vicinity hefore?

No, sir.
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When it was soriething necessary to be done to it.



Q.

Q.

Q.

A,

Watson Compton - Cross

Other than you 4id anyone?

Mot that I know of.

Now, let's go back to this acknowledged incident

in Octiber of 1876, Is it your testimony that she

slashed her wrist with a knife?

Yes, sir.

" {She slashed ‘her wrist--which one?

 Left wrist. Did it bleed?

Yes, sir.

Perfusely?

It was bloody enough to run around her wrist. She

didn't cut an artery or anything.

through the skin, the top where she cut it this away.

“What did she cut it with?

She just cut

Cut it with a pocket knife I had for field work.

Cut it with a pocket knife?

Yes, sir. That I laid out after I got home from

vork on the chester drawers.

Is this when she called her sister?

Yes, sir.

Now, yvou heard Mrs. Carter testify as to what Hattie

Ratliff said in her presence abou

beating her, kicking. her?

‘Theard her testimony. Yes, sir.

Are you denying that happened?

Yes, sir,

That Hattie Rafliff ever claimed

t you hitting her,

that to her sister?
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I don't know vhat attie sa
vasn't #run. T mean I hadntt did ¢hat, I told the

.

Juxry exactly vhat hapooned +hat nicht,

Put you readily ~drit that vou did co set a rifle?
Sir,
Yo readily admitied that vou aid go vet a rifle~-=
had a rifle?
On that night?
Yeah,
T -ty
That's true. It wasn't 2 rifls it vas &his qun

right heve,
Shotgqun?

Right., Tt wasn't a rifle with long bhullets that

14}

he was talking ahout in her testirony. I don't have
such a gun,
You_got the shotgun. Well vhere were thev when you

gct the shotgun?

]

m .~ 1. -
They were in trhe hack 1like she caid.,

I went to the closet to look for Fattie's coat, After
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So vou cot the sholzun cut. Tere you sitting,

cev.e  fet hack in the
cri ko the living
reom and the front deoor., I didn't want noc mere problems,

what vere you sitting or standing with the shotgun?

. -~ SR P - - 2 - L L
I was sitting dovn fzcing the living room,
- .
Tacing the living veoom vheve they were at?

-~ s L R s S <, Cd [ .
cige of tha livine room from the 4ining area.

P

Hpe]

Told them 1T you 6G;'t get cut of here I‘llrblow
vour brains out?

e, eir, T Aidrn't say a threatening word to them.
7 told Virgiria Carter, T said, "I also have a gun

in the trailer”. I 4id not threaten her with it.

e valked up te it and teok the gun out

of wmy hond. I knew the gun vas unleaded so it didn't
ccare ne.  She had en empty gun., That's when I told

“hem to a2t out.
And vou were afraid that Mrs. Ratliff weuld go harm

¥rs, Compiton. You didn't figure ycu could control her?
not

T wvas/afraid of I vas sinply
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Q.

A,

Al

handhad

lir. Compton, do yéu tell the jury that 4 fiﬁe foot
three lady and the physical condition she ébviously was
ip-thag you coculdan't physically restrain her if you
wanted to?

I cculd physically restrain her. Hattie was~--I have

stopped llattie refore. I've cauyght Hattie and held

oy

er. Hattle would bruise and I was trying to eliminate

that, I didn't want to hurt her--do whate--

Kever beat her hefore?

ilattie bruised easily. She could walk by~~~she had
bruisces on ker. I don't know what conclusion her
sister came from it, bﬁt I think the doctors would
tell you that anybody taking cortisone biuises very
eésily; |

You.deny ever hitting her bcfore other'than that
occasion you admit?

That's true. I have.caught Ler and held her sometimes
she wvould get irrational.

¥'all planned to get married, ‘Ydu had bought the

rings?

%

. .
R4
¢s, sir
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Q.
A,

Q.

A,

A,

Q.

34 3 4 KO Voo sNET
Yo, sir, not that I know

vatson Compton = Cross

Pought the wedding dress?

Also the suit I was ¢onna get

heer that.

YOu, i

iio, sir.
. N -y v . 3 R ST N T —~ et
Zadn't you and she, in fact, haad & Cons.

a couple cof da

In fact, dién't

1 e
JRT

would be either her wedding Jdress oo

you tell her that that w

married in too,

v, The clothes

‘21ked to some

Conpton?

2Adding dress

Tt P
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Q.

Wathon.Compton'— Cross - 138,

=T COURT: I overrule the ol jection. Proceed,

aption to the ruling of the

174 oither be her

. T i~ g
wer funeral dress
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to mics some days.
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She workad Jdewn at tho Topaces THLOus

And Fafore that she had bocon at "ealts TTarehouse?

WITHESS STANDS ASIDE
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BY MR.

o

Q.

Nancy Mylum Compton - Direct 139.

THE COURT: Call the next witnesé'

NANCY MYLUM covaol next witness,

flrst having been culy sworn, testified as follows:

DIRECT EXAMINATION
SLAYTON

State your full name, please.f,ﬂ

”;Nancy Mylum Compton. _ . . o R

Mrs, Compton, you are going to have to speak loud
enough for all of uUs to hear you,

THE COURT: Turn this way and talk to the jury, -

- Nancy Mylum Cormpton,

What is your address?
Route 2, Ringgold, Virginia. .

Were you and Mr. Watson Compton married?

) Yes,

Howﬁmany children did you have?

Three, |

Are you divorced?

Yes,

When were you divorced?

In January it was final,

Mrs., Compton, did you receive a telephone call fror
your fomer husband on January 29, 1977?

I 4ai4,

How many ﬁimés dié he call your home that day?

N
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Q.

A

Q.

A,

A,

Q.

Q.

A.

Q.

A.

Q.

A,

Q.

Nancy Mylum Compton - Direct

he had gotten them or not. I had sent them to him
in the mail. :

Which papers are those that you had mailed to him?
W=-2 Form that I had received from school.,

And what about the divorce?

 I didn t have any papers vwe were Just discussing it.

fAfWe had met with the lawyer but I hadn t gotten any

papers. And he asked me whether X had or not and

'I had not.,.

' THE COURT: He asked‘you had you gotten the
divorcevpapers?

Uh=huh,

How long did that conversation last,.approximately?

Well, between the phone calis back and forth, which
my phone came disconnected, possibly fifteen minutes
at the most., I would say something like that.

While heywas talking to you could you hear anyone
else in the background? |

Yes, o

pDid you recognize the voice?

Yes,

_Whose voice was it?

Hatties.

Could you hear what was being said?

238

141,



-—,
~

Q.

‘A.

Q.

Al
Q.

A,

A.

A,

Nancy Mylum Compton — Direct v 142,

Not completely. I just heard a loud voice talking,

And then what happened?

" The phone was disconnected. :

You mean the connection bétween your phone_gnd

wherever he was talking from just endod?'

'ﬂRight.;w—. LI o) L
.ifAnd then what did you do after that?

Well, he called back and we were talking to finish

the conversation. Then my phone has a plug end on

both ends, it's a new phone, and it became unpluged

"and I thought we were disconnected but we were not..

So I,fixed,it and then called him back to finish the
conversatbn which was about probably a minute or two
longer. Then I started fixing supperx and dic.ln't»
talk to him any longer,

TRE COURT: You did what?.

I fixed the phone and called him back and finished

the conversation that we were talking about, papers

"~ and all. And then that was the end of the conversation.

I hung the phone up and started fixing supper.
THE COURT: Started fixing supper?

Yes. I was in the process of cooking supper when ha

called.

pid you talk to him anymore that night after your'

supper?

- gagztg.



A.
.Q.

A.

Nancy Mylum Compton = Direct

.Yes, he called again.
About what tiﬁe was that call?

I couldn't tell you ekactly what time because I

. don't know. It was after we had eaten., IX had

cleaned up the kitchen and was sitting in the 1iving

,room 1isten1ng to the radxo. I daid’ not haVe the e
fff te1ev1son on so I don t know what time it was really.

'~What was the nature of that call about?

That was when he called he was upset, he was crying,
and at first I couldn't make sense out of what he
was even talking about. Then finally I asked him
again to calm down and tell me what was wrong. ANA
he told me over and over again thatHattie was dead.
And then he just couldn't stand it, he was upsét,

he was crying, and I told him again, I said, "calm

down and téll me what happened". And he was babbling,

'~ crying and saying he was sorfy. And I said, "well

what happened‘. And he said"the gun went off? And

) ";_v 143 [

I said, "what happened". And he said, "I don't know". -

She's dead, she's gone and I can't stay here”.
And he asked me to help him and I told him I didn't
know what I could do for him. I asked him had he

called the police and he said that he had phoned the
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Nancy Mylum Compton = Direct

operator to call the pélice. And then he asked.me
would I call the police. I tried to calm him down.
He said, "I've got to leave here". I said, "don't
leave there go to thé next trailer and talk to

someone thete“a And he said, “"well I've gbt to

"Ziﬁleave and he hung up on me. And 50 immediately I

Q.

A,

"5fca11ed the Sheriff's Department to see if there was

'fany report and ‘they had not recelved anything about

any kind of disturbance in a trailer park. I waited
guite sometime and.called again.'
Mrs. Compton, speak up a little louder.

I waited, I don't know exactly how long I wasn't

paying any attention to .time at that moment, and I

called the Sheriff's Department again and still nothing

was recorded. So I waited a good.whilevagain-and I
calleé aéain and I asked to talk to Talley, a Deputy
Sheriff;'whom I know. And I asked him had he heard
anything. FEe said, "no ma‘'am I haven't®™. And he

said wait a minute I thiﬁk sométhing is coming in now.
So, he said theré.was acall for something out on the
Mount Cross Road, but he didn't know what was involved

or what. So I asked him when he found out would he

144.

please call me. And that was the end of our conversation.

“Why didn't you report to the District Police what you
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Nancy Mylum Compton - Direct = l46.

open and I heard her voice, At first it didn't
dawn on me who it was because I never expected her
to even come‘to my house. I didn't even know she

knew that much abatt where I lived, or even where

" my bedroom was, And when I realized who it was

";thollering for me, calling my name, I Jumped out of

Q.

Q.

A.

A,

1¥'bed and started down the hallway and bumped intc her
f_nin the halwayy in the dark. I didn t cut on any light5° -

'And she said,'”I want to talk to you . And so I said,

"okay, if you want‘to talk go in the living room and
have a seat®™. I cut the lights on,I went back to the
bedroom , I put on a housecoat,vcut the 1igh off in
the bedroom, picked up my cigarettes and went in the

‘-

living room to talk to her.‘

What did she come to talk to you about?

Well, she just wanted to come to see if I was the type

of person that she said everyone said I was and she

‘didn't believe that I was. And she just more or less:

mostly sat and talked about him.

What was her condition.

She was drunk. |

Had she ever been to your home before?

No, not in my home. She had.been by there with him

to pick the children up. She had never been in the house.



Q.
B,
Q.
A,

Q.

Q.
n.
0.
A.

0.

Q..

A,

0.

lancy Mylum Compton — Cross ' 150,

tiow you mentioned some phone calls on the night

of January 29th.‘ What time was the first call made?
I would put_itprétty close to 5:30 because I had
just started supper. |

He called you?

Yes. He didn't callvme at first, .He called to talk
fo,the children. |

pid vou talk with him?

Yes,

You say you talked abtout income tax and divorce papers?

- Right.

This was at 5:30 P, M.

Right.

And then the phOne,quit?

Yes, |

And then he called right back again?

Right,

rgain a little after 5:30, It hadn't been but a
minute or two?

I think so.

And what did you talk about this time, the sawe © ing?
We were finishing it up. We dldn't complete it.
And it's your testimony that you talkcd only about

fifteon minutes at most?

vemp
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A.

Q.

Aa

Q.

A.
Q.
. A,
0.
Do
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Q.

Q.
A,
Q.

Mo

Nancy Mylum Compton = Cross'

I would say s0.
pid you ever call him back?

Yes, because ny phone come discennected.

Boceme disconnected on the second call?

Right,

Znd fou cailed immediately back

Right., To let him know that T did not hang up. I
explaihed £o him wvhat happened,. |

So, this entire conversation was over about 534572

- T would think so, yYes.

The next time yau hear from him was later on in the

evening when he told you that Hattie was dead?

And he asked you if you would help him?
Right .

pPid he elakorate?

Did he elaborate?

pid he say anything? Did he just say would you help me?
That's .all he said, help me.

Was it this time that he asked you to mect him at

the Sunoco Station wésn't.it?

Ie asked me would I meet him and I told him I didn't
know whether I would or not. |

He didn't ask you to meet anywhere else?

I‘zo [ ]

“Just at the Sunoco Station?

e =aid somewhere on 58, T didn't know where he was

i 98Q
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Q.

. vA.

Q.

A

Q.

A,

Q.
A,
Q.
A,
Q.
A,

Q.

A,

Q.

' Nancy Mylum Compton - Cross

going'or what, cause I didn't tell him that I would

meet him, :

Did you in fact go to meet him?

No, I d4id not,

Why not?

I just didn*t because I.couldn‘t.find out exactly

what happened until I talked to Talley later on.

Now at this point you ‘say you called the police

station, or the Deputy Sheriff's Office?

Right,

And you asked had,there:beenbany report, et cetera?

Any disturbance.
Over in that area?

Right,

You didn't tell him what you knew about it?

No.

'that Hattie Ratliff was dead?

No.

Well, why did you not tell him that? You did know

that much, didn't you?

I didn't know it for a fact.

you not?

:You didn t tell him that you had already been told o

No I diqd not.

'Well, you had been told that by Watson Compton had

240
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A,

Q.
A,
- Q.

A,

Q.

Q.

A.
Q.

A.

Nancy Mylum Compton - Cross | _ 152-A

I‘had been told that but he was 50 upset and crying
I didn't know Qhether it was true or not.

Bow many times had youcalled the Sheriff'e‘office?
Ihree;

So, on each occasion you simply asked whether there

had been any report? _
;€0f any disturbance of any kind.

:Now, Mrs. Compton, you received another call later

on that evening from the Sunoco Station?

Yes, Talley called me, or someone called and I talked
to Talley. | 7 |

pid youAtalk with anyone before that?

Not to my knowledge.

pid yeu talk with Watson Compton?

¥o. |

Not at 3all?

. No.

Did you ever state to anyone'at the Sunoco Station'
that you would not come there because you were afraid
of hih?

No.

You never said that?

No. I've never been afraid of him,
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..Ac ’
Q.

A, »
. .

Ab“.
.Q‘.v

A,
Q.

,A.
Q.

- A

Q.

Q.

Nancy Mylum Compton - Cross

MR, SLAYTON: I didn't hear what you'said;
I'm sorry. ' .
I said i had never been afraid of him,
You've never been afraig of him ang you never made

such statement?

: NO, Siro

Didn't.say thatveither?

No. |

Mrs, Compton, 1 call your attention to the day of
rebruary Sth. On that date dig Deputy Collins come to

see you at your home?
Well, he came but I couldn®t telj Yyou what date it was,

Isn't it 3 fact, Mrs. Compton, at that time he asked

you had you talkéd with Watson Compton on the day
of the shooting?

Yes, | 7

And dian't You say to him, “no, s8ir, I did not speak
with him that day;? |

No,

You didn't say that?

- 153,
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U A.. . Yes;sir.l ..

warren Price - Cross : . 158.
. A, omith - Direct

A. ' pid I visit any other people?

Q. Yes.: .

A. I've been to'several‘farms ih the Kentuck'area. Yes, gire
Q.  And you got to know Mr. Compton purely through y'alls

relationship as employer—employee?

Q. No further questions.
" WITNESS STANDS ASIDE
X X 2.2.%.4 Y X.X 2.2,

" DEFENSE RESTS

kkhkkR® kkkf &

REBUTTAL EVIDENCE BY THE COMMONWEALTH

THE COURT: All right, the prosecution may

proceed.

r. A. SMITH, having been recalled to

the witness stand, testifies as follows:

DIRECT EXAMINATION
BY MR. YANCEY:
Q. Officer Smith, I kelieve that you have previously

testified in this case. wWe would like to ask you

2&3'
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. n. Smith - Direct 159,
-~ Cross

a couple of more questions.v I would like to ask you

were aware at the time of your investigation on

Febrnaryiﬁth there was blood ahove the refrigerator

and also possibly on the ceiling above the refrigerator?
A. Yes; sir.

Q. You took it into consideration in making your

A.
TR g s
~h B Yt
Q‘ e Vh& {}g:\;‘fixq,vo»t‘:g
A, 9
£
Q. Mo further guestions.

CROSS EXAMINATION
BY MR. SLAYTON:
Q. Also your evidence was that if the weapoﬁ were fired
or the person holding it was in a séated position that
the person who was shot could_have been standing up,

or in a position to get moving around?

A (R TEERE OF SEARILRGT P, T TTE would had tobeenmtmgv
© ds,ghe could have been sitting’ 11K Tfﬁ’
@ERdTsHE could have. formarded: szwggyg;'p ghgkwarq£:7

Q. Alright now, in that position how far up would she
have been---either like this cbming up=---

A, It may have been possible that she could have been

244



7, A. Smith - Cross

coming up partially like that. She couldn'tvhave
been standing up. Exactly how far up she could have
been could have been determined by the mecasurement
of her waistline to the top of her head.

You didn't make that measurementvdid you?

No, sir.

"And because wé doh't have that measurement you can't

tcll this jufy for certain what position she was, can

e _J:«,*o,.“;..‘.-u--n»-&w-‘f’ Tl PRI,

g, she was, rot 4

She had also to be higher than the gun was pointed?

Well, the center of the pattern is centered around .
four foot. You get splatters away from it. Below
there is also blood in the refrigerator at the bottom.

Thereis also at the top and just above that at the

~ceiling on the wall. When the skull opened up the

first part went through is what made the pattern and
when it opened up then you had a splatter up, down
and to the sides. In other words, it wouldn't go in
just one little group like this. It's gonna—-—ﬁhe
first part is going in in a group that makes your
initial pattern and then you got splatters that

spread out.

245
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A,

Q.

T . A. Smith - Cross . 161.

‘well how can you testify (not audible) and how far

the person was away from the gun when it was shot?

Yes, sir. In this particular case it does.

" You don't know how far away she was?

NO, Sir.

'S0, you, here, again | Inot audiblé) considerable

amount of speculation because you weren't there?

, wéll; the only thing I can go on is what was found

in reference to the location of the chair and what was
behind her.
I understand that.

Recause that's what stopped'it._

~ You don't know how tail this person---how high this

person was from her waist up? Yau don't know Qhether.
she waé in- the process of getting up to move? - |
That's correct. |

You don't know whether she had gotten up and taken a
step; you don't.know the health of this person? bid
you know.that this pefson had arthfitis and she had
difficulty when she would stahd up?.

No, sir. |

And if you knew that she.could have been standing in a

crouched position as she gradually straightened herself



A

Q.

A. -

Q.

‘T. P, SMith - Cross 162. .
- Re-Direct :

up to the point that she did take a_ste?. <Thét
would make a différence wouldn't it?

Yes, 1 think it woculd nake some'difference,'yeé.

Ail of thcse things are parables that YQU don't

know because you_wcrcn't there and you weren't giVen

this information. Isn't that correct?

‘That's correct.

That's all.

RLE=DIRECT EXAMIKATION

BY MR, YARCEY:

Q.

Officer Smith, I believe you based your conclusion
on the fact that along with the stétement of Dr.v‘
Oxley that the gun had to be fired.at least three
and not more than ten feet away?

MR. SLAYTOW: Objection.

3

MR. YANCEY:

..

'his is the way the qﬁestion
was stated, your Honor{ |
THE COURT: Kot the Qaylthe hYpothetical
guestion was put. I thought it_was four.
MR. YANCEY: Three to ten feet.
THE COURT: All right.
The part of the questions put to you, as far as yOur
conclusion, as to vhere the bedyscat was at the time

of that shot was based on Dr. Oxley's conclusion that

the gun was fired from a distance of three to ten feet

243;??



T. A. Smith - Re-Direct _ 164.

feet away, wasﬁ't it?

A. The three to ten foot, if I fémember céirect, was
in the question and the importance that this distance
would have on my cdnélusion was the fact that the shots
héd not spread. Had the shot spreadeﬂ out we wouldn't
~had the pattern we had. wWhich means that lt was close
enéugh‘that when the shots entered it entered in a
group, altogether.' So if the shot_ranges three to

ten foot then it could fit in that.

A B PR o s e

sed couLJ no: have o

R
éjur

g4

he_‘f

A,
4 ST S e
xcffigeln,ar, . E;J
Q. It would have to be 51jn fica]ly lower than that?
A. Yes, sir.
Q.- - Yo further questions.

THE COURT: Anything further of this witness.
MR. SLAYTON: No, sir.

THE COURT: All right,, you may stand aside.

*

WITNESS STANDS ASIDE

Ahkhhh AhkkhkhkX



Q.

A.

Q.

A

Qo.'

A

Q.

D, A. Collins - Cross o 167,

did she talk to ﬁim‘on the night of January 29th. She
said she did not talk with him,
pid shevsay that'or did she just say she didn't
wantrto say anything? She knew Mr. Yénccy was 
employed by Virginia Carter, didn't she? |
: MR. YANCEY: Youx Hnnor, I doh't know that wer
are getting iﬁto wha£ she khew or not. I
think he can answér this witnesses qdeétions;
but not pick his own conclusions. .
TIIT COURT: Well,il-think he's within the proper
. range now, Prdceed. |
pia you tell her that?

Ko, sir. I don't believe I told her that.

‘vou don't believe you told her that?

. No, sir.

She just didn't want to talk to you?

‘Well, she answered two or three questions and then she -

said she didn't have nothing else to say about.it.
pid she ésk who he was when you went downAthere?

I believe he introduced himself when we went in,
What did he say? | |

Sir?

what did he éay, Mr. qulins?

I believe he said he was Attorncy Lee Yancey.

AW
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D. A, Collins -~ Re-~Cross

THE COURT: Anything further?

 MR. YANCLY: No, sir,

RE-CROSS EXAMINATION

5Y MR, WHITEHEAD:

Q.

A, |

Q.
A,

Q.

A,

o

Did she tell you she wasn't married to Watson Compton?

-I think she said they were fixing to get a divorce

or something of that nature,
Fixing to get a divorce?

Right,

- And when did you find out she was already divorced?

Really, I don't have any knowledge of it. I think
she said it would be fourteen, or so many days bkefore
it becanme final, or something like that.

Mr, Coliins, y'all went down there to ask her what
Viatson had told her that day. Isn't that what you
Qent down there for? Hadn't you already féund out
about the telephone calls?

Yes, sir,

You had already found out about thosevtelephone calls
that he made to hs wife, or his ex-wife. That's th
you went down there to fina_out what he told her,
Isn't that right? |

Yes, sir.

All right, sir.

THE COURT: All right, you may stand aside

WITNESS STANDS ASIDE

AR kAR RARE % ' 2 5 5;%
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A,

Q.

Q.
N
3Q.

A.

Q.

Eugene 0, Street - Direct 171.

- Yes, sir, bhe did.

And there was a telephone call, correct?
Yes, sir,

Did you answer the phone?

Yes, sir, I did.

Wwho was on the other end of that telephone line?

She identified ﬁefself as being Mr . Compﬁon’s wife.
She identified hérself as being Mfs. Compton, Mr;
Compton's wife? o

Yes, sir.

What time was the telephone call---approximately?

I would say about bketw-en 8:30 end guarter to nine,

Did you make the call or did the call come into

your station?

“Well, I made two calls to her for #r. Compton and then

_later on she called kack hersclf.

Tell the jury what conversation you énd “Mrs, Compton
had? | |
Wel}, she---when I first answered the phone she told
me who she wés. She said that she was Mrs. Compton
and wanted to know if he was still there. |
MR, WHITEELARD: Yoﬁr lionor, has the foundation
been made for this?

THE COURT: I think so.
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Fugene O, Street = pirect | 172,
- Cross ' '

MR, WHITEHEAD: That she acked abhout him?,

MR, JONES: She {(not cudible)

0.  Go ahead and tell the jury hat the conversation was?
ra. I answered the phone and she told mc she was Mrs.

Compton and wanted to know if he was still in the

o

a

cle

station. .Aﬁd I told her, I.said, "yos Malam he is
~settiﬂg over here in»the chair®, And she said,

”well he wanted me to come tO the station®™, she said,
“y'm not coning to the station”., She said,'”for the

sinply fact I am scared of him".

Q. pid she say anything else?
A. Yes, sir. gsaid he had leen Ynown to carxry a small

:handgun with him and said that she won't gonna be
'_humbcr two on his list,

Q. Wés'that the end of the conversaéion?

Do ell, she bung up then. |

THER COUR

3

: She hung up?

A. . Yes, sir.

Q. %o further questions.

CROSS EXAMIBATION
BY MR, SLAYTOMN:
Q. . #Mr. Street, this is a little Qifferent than it was
yesterday. Can you evplain it?

a. In what way? .
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Q.
A.
Q.
.

Q.

B

.
A.
Q.
N
Q.
A

Q.

¥iell, vesterday I answcred the quest

Fugene 0, Street - Cross . 173.

v

This testimony about him being known to carry a

handgun and she wasn't genna be Nunmber two on his

list?

I-J-

ons just as

they asked me. Just like I did today.

4

f2

Well, did they tell you today they wanted this answer?
Yo, sir. He told me he wanted to know what she said
on the telzphone.

Weren't you asked that yesterday?

id on the

b

You werent'! asked yesterday what she s

telephone?

.
Yo, sir.

Is thzat all she saidg?
Sir?
Is that all she said?

Just like I just got throﬁgh stating it there.

-3

pis man, Mr. Compton, ncver did talk to you, did he?

Mr. Compton?

You come back here today to tell the jury something

that you overlooked yaosterday,., IS that what you are

- doing?
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Q.

B

Q.

A

A,

Qe

A.

s
Q.
A.
Q.

P

Q.
A.
Q.

D

tugcne O, Sireet - Cross

Ls far as I can racollect I didn't come hack,.

As far'aé Ivcaﬁ recollect I didn't.

You didn't what? |

I didn't come hack to tell therm anything that I
overlocked.

You didn'tvtell theﬁ»about her sayingvthat he had
been known to carry a handgun and she didn't want

to be number two, did you?

I 2on't recollect'w;efhér I told it or not yesterday.
Six?

I don't reccllect.

Well, how can you remember what you heard on January
2%9th if you can't remember what ydu said yesterday?
I can remember what she told e that nighto.

Did you rake a noté of it? |

o, sir.

who did you report tht fo?

-~

I reported it to the officexr that came cat there
and I also reported it to the fcllow sctting lkack
hexre nowv.

nich one of the fellows?

s

This fecllow sitting right here.
tthich one there are three?

This one on the. left,

254
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185,

Ili OPEN COURT .

August 3, 1977

- THE COURT: All right, let me see counsel

“in Chamnkers.

IN CHAMBERS

MR. SLAYTON: Counsel for defendant would move
the Court to strike the evidence of the Common-
wealth becaﬁse at best the evidence of the
Commonwealth only'reveals>an.accidental'killiné.
There's been no evidence of any preﬁeditation
on the parﬁ-of the defendant. There's been
.no evidence of any argument between the parties.
.There's been no evidence of anf negligence on
the part of the defendant in the handling of

the fire arm. All of the positive evidence haé
been that this was an accident and for that
reason coﬁnsel for teh-defendant would respect-
fully move the Court to strike the e#idence of the
Commonwealth,

THE COURT: Is there a response for the Commone-
wealth?

MR, JONES: The Commonwealth takes the position
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191,

THE COURT; The motion for the.mistrial is
overruled. fThe moﬁion to strike the evidence
is overruled. The ﬁotion to strike the evidence
of T. A, sSmith is overruled. |
MR. WHITEHEAD: Exceptions.
THE COURT; Now, gentlemen——--
) MR._SLAYTON:v Your Honor, before I forget it
I think we should address this matter of how
the argumehts will be handieq. ,
 THE COURT: Well, let's get to the instructiong
- first. Now,.gentlemen, I am prepared to give
Inétructions 1 tkrough 14 andg refuse ones a
through K; Had you rather make the record now
or after you fihish your arguments, You want to
_ éeé'them ahyway don't you? Cause some of them
go, as Mr, Slayton saiq Yesterday, conforﬁ_to
the ruiings of the Court 4s to how far the Jury
could go.. Why don't yoy gentlement look at the
Ones that were given and you gentlemen look at

“the ones that were rejected.v
OPEN COURT RESUMES

COURT INSTRUCTS TuE JURY
CLOSING STATEMENT BY IR. JONES FOR THp COMMONWEALTH

CLOSING STATEMENT BY MR. SLAYTON FOR THE DEFENSE
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193.

Counsel for the defendant objects to the
‘granting of Instruction No. 6 because the
instruction tells the jury that malice may be
implied from the deliberate use of:a‘deadly
weapon aﬁd there is no'evidence.ih this case
that the defendant deliberately used the weapon
with which thevdeceésed was killed in a manner

- that was calculated to dause her any harm or

to cause her death. And there is no evidence
in the récord_that_the defendant was intoxicated
at the time, or that he was handling the weapon
S in a-careless and ﬁegligent manner‘which could
be inferred to have caused the harm or the death
of the deceased.

Counsel for the defendant objects and exceéts
to the granting of Instruction No. 7 because the
instruction tells the jury that.it can tase its
conviction upon circumstantial evidence. cir-
cumstantial evidence in this case is based'upon
the speéulation of Officer Smith, who went to the
scene eight days later and attempted to reconstruct
‘the manner in which the alleged crime was comnmitted.
2nd further his estimate of how the crime happened
was allowed to be considered by the jury in spite

of the fact that the defendant put on positive
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Al Yes, it is..

Q. Clara H. Adams, is this your verdict?
A, Yes, it is.

Q. “Fannie Lester, is this your verdict?
A, Yes, it is.

Q. .Dorothy Terrxy, is this your vérdicf?
A. | fes} it is.

Q. | Moses Hubbard, is this YOur férdict?
A, Yes, it is.

Q. - S0 say you all?

THE JURY: Yes, sir.

203,

THE COURT: Any further motions before the

‘jury is discharged?

MR. WHITEHEAD: No,sir.
THE JURY IS DISCHARGED.

THE COURT: Are there any further
MR. SLAYTON: Your Honor, counsel
defendant would move the court to

the jury verdict

motions?

for the

set aside

_admitting

the testimony of Officer T. A. Smith with the

objection of counsel for the defendant. Granting

the instructions previcusly objected to by

counsel for the defendant. Counsel for the

defendant further moves the Court

to set aside

the verdict as being contrary to the law and

£S5 8



ZINSTRUCTION No._' L
; THE. COURT INSTRUCTS THE JURY THAT under the Indict- o .

| e7ment 1n thlS case you may flnd any one of the follow1ng verdlcts

"Vedyl That the defendant is gullty of murder in the.

”fafflrst degree

”: fThat the defendant'is guilty of murder in the

'fffSeebnd:degfee,Tf*

‘3. That the defendant is guilty of voluntary man-

slaughter. -

“?3{Thatifhefdefendadﬁ iétguilty.ef iﬁﬁeidﬁtery maﬁﬁfffélﬁ

Uj;fslatghtergff;df'"°F'

5." That the defendant is not guilty. '
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‘A.INSTRU_CTVION No. Ae

" THE COURT INSTRUCTS THE JURY THAT murder is the un;.pz
{-» vlawful kllllng of another with mallce whlch may be express -
" or 1mplled and is dlstlngulshable in Vlrglnla as murder in
df;jthe flrst degree and murder 1n the second degree |

To constltute murder in the flrst degree the defendant

i}must have been 1nc1ted to the kllllng by mallce, and the kllllng R

};part of the defendant that is to say, he must have w1lled
gﬁ?dellberated and premedltated that he should klll the deceased :}1;
i;jor do her ‘some’ serlous bodlly 1nJury, the necessary results of‘;i'“
'“whlch would be her death and from whlch she dled = |
| _ Murder in the second degree 1s the unlawful kllllng'l_’j
fiiof“a human belng w1th mallce and w1thout premedltatlon and de-%;

‘511beratlon - _- _ | | . e | ﬁ*»" o i
| } Voluntary manslaughter is the unlawful kllllng of Af” .
{ianotherHW1thout mallce, upon sudden heat of pa351on upon ‘

' reasonable provocatlon ‘or in mutual combat

Involuntary manslaughter is the kllllng of one ac-

c1dentally, contrary to “the 1ntent10n of the defendant whlle.u-

r

in the prosecutlon of ‘some lawful but not felonlous act, or

in the unlawful performance of some lawful act, accompanled by

f?must have been w111ful dellberate and premedltated on the 1}_-;; -



e . . . ) ~. .

h such carelessness or recklessness on the part of the defendant .
'~.as 1s 11compat1ble with a proper. regard for human llfe
| | If you belleve from the ev1dence in this case beyond
"fha reasonable doubt that the defendant is gullty of murder in '
ﬁ'f:ﬁthe first degree you should S0 find your verdict and flx hlS -

Ek“fyfpunlshment at conflnement in the penltentlary for llfe or for.g.‘

'fffany term not less than twenty years _ |
'h A If you do not belleve from the ev1dence beyond a rea;- h:
f;sonable doubt that the defendant is gullty of flrst degree murder'f
Tbut do belleve from the ev1dence beyond a reasonable doubt that f
‘fithe defendant unlawfully kllled the deceased, w1th mallce but b .
.lhrw1thout premedltatlon and dellberatlon you shall flnd him gullty<
riffifof murder in the second degree and le hlS punlshment by conflne— 5
':5ﬁ:ment 1n the penltentlary for not less than flve nor more than
i”ﬂi:twenty years | | | - B
| If you do not belleve from the ev1dence beyond a rea;f‘::
E_sonable doubt that the defendant is guilty of murder in the flrst’i}
:".or second degree “but do believe from the ev1dence beyond a rea-"
Vsonable doubt that the defendant is gullty of voluntary man- Ti
o _slaughter you should so state your verdict and le his punish-

: ment at confinement in the penltentlary not less than one nor }
more than ten years; or in your discretion, by a flne not exceed~
ing $l 000 or conflnement in Jall not exceeding twelve months
or both fine and imprisonment .

/7
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| - If youvdo.not believe from the evidence beyond a
.reasonable'doubt thattheddefendantisﬂguilty of first or second
.degree murder, or voluntary manslaughter, but do believe from

the’evidence.beyond a reasonable doubt that he is guilty of in-
'7'voluntary manslaughter then you should so state your verdict

5lt5and fix his punlshment at conflnement in the penltentlary for

not less than one nor more than f1ve years, or in your dlscre— .

'ﬁftlon by a f1ne not exceedlng $1 000 or conflnement in jail s not .

-filff-exceedlng twelve months,or both such flne and 1mprlsonment

If you do not belleve from the evidence beyond a

'llﬂ;reasonable doubt that the defendant 1s gullty of murder in the‘d
“1';if1rst or second degree voluntary or 1nvoluntary manslaughter,t
'tfthen you shall flnd hlm not gullty,'and your verdlct ‘should so-h;u'
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'INS'TRUCTION'NO. 3
THE COURT INSTRUCTS THE JURY THAT the malice neces-
sary ‘to constltute a crime of murder may be elther express
50;;for 1mp11ed The word "mallce in the foreg01ng deflnltlons'
thf?jof murder 1s used in a technlcal sense, and 1ncludes not only

i?anger hatred, and revenge, but every unlawful and unJUStlfl"i

ﬁ?able motlve It 1s not conflned to 111 w111 to any one or

ifmore partlcular persons lbut 1s 1ntended to denote an actlon i
ﬁiflow1ng from a w1cked or corrupt motlve, done w1th an evil
ﬁjfmlnd and purpose and wrongful 1ntent10n where the act has.
ﬁfibeen attended w1th such c1rcumstances .as to carry 1n them the‘“
;%plaln 1nd1cat10n of a heart regardless of soc1al duty and

fby 1aw from any w111fu1 dellberate, and cruel act agalnst

: another however sudden f'¢‘>' o f; R ,”

rfidellberately bent on mlschlef therefore mallce 1s 1mp11edi_ o



" INSTRUCTION 'No. | LlL o

. THE COURT INSTRUCTS THE JURY THAT to constltute a
’”i]thllful dellberate and premedltated kllllng, 1t~1s not )
‘5glnecessary that the 1ntent10n to klll should ex1st for any

F?hs?partlcular length of tlme prlor to the actual kllllng, it 1s :?'

'fEOnly necessary that such 1ntentlon should have come 1nto

5wf“ex1stence for the flrst tlme at the tlme of such kllllng or -
o B . ; . .k . o

_jat any tlme prev1ously
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| INSTRUCTION vo. §

THE COURT INSLRUCTS THE JURY THAT a man is pre-

‘f,tsumed to 1ntend that Wthh he does or whlch is the 1mmed1ate'

':';or necessary consequences of hlS act. o

.-
,
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INSTRUCTION NO. ‘é)

| THE COURT INSTRUCTS THE JURY THAT in the absence
of broof to the contrary, malicé may be implied from the de-
liberate use 6f a deadly weapon, when used in a manner calcu-
lated to take the life of another human being. This is not a
conclusive but a rebuttable presumption and may be overcome
by proof of circumstances sufficieﬁt to'create a reasonable

doubt in favor of the defendant.

e T
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- INSTRUCTION NO. Z o

THE COURT INSTRUCTS THE JURY THAT c1rcumstant1a1

-c‘ev1dence 1s legal and competent ’and a person charged w1th a

o crlme may be conv1cted upon c1rcumstant1al ev1dence alone, or

k/ A C ) .

i;upon c1rcumstant1a1 ev1dence connected w1th other ev1dence,'1f T
?the Jury belleve beyond a reasonable doubt from such circum—ﬁ_f
;stantlal ev1dence that the person so charged is gullty,_il
E'5".’therefore,lthe Jury have the rlght to conv1ct the defendant vlf._bif
2?upon c1rcumstant1a1 ev1dence alone or upon c1rcumstant1al o
\iev1dence coupled w1th other ev1dence 1f from all the ev1dence?
'jfthe Jury belleve that gullt of the defendant has been proven be-

ijond a reasonable doubt

o PR
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'IszTRUCTiON NO. g

THE COURT INSTRUCTu THE JURY THAT whlle 1t is not necessary

- for the Commonwealth to prove a motlve for the kllllng, neverthe—e
.less the presence or absence of a motlve is a que Llon for

el;cons1deratlon by you as. bearlng.on the gullt or 1nnoccnce of }'

' the defendant




INSTRUCTION NO. C?

THE COURT INSTRUCTS THE JURY THAT»where, as in the case
at{bar, the defense is that the killing was an aocident,'the
defendant is not reduired to prove'this fact beyohd a reason- ..
‘Nable dodbt or by a preponderance of the ev1dence, but the |
burden is upon the Commonwealth to prove beyond a reasonable
doubt that sa1d kllllng was not acc1denta1 therefore, if, afterty
"hearlng all the ev1dence, you have a reasonable doubt whether }
hsald kllllng was a001denta1,'or that it was 1ntentlona1 then

' pyou should find the defendant not gullty

A



"throughout the entire tr1a1 and applles to every stage thereof
.ubef therefore, upon con31derat10n of the whole- case, the testlmony?
Ai;of the w1tnesses and the c1rcumstances proved in. the ev1dence,u 2
-:;fthere ex1sts in your mlnds a reasonable doubt as to the gullt of

-_‘the defendant then you should f1nd h1m not gullty and acqult hlm.
‘ffdefendant's gul]t be probable or even more probable than hlS
'-alnnocence.” Nor can the defendant be conv1cted on mere susp101on;:
'd}because no amount of susplclon however great, w111 Justlfy o
'fhls conv1ct10n. - In order to conv1ct the defendant the ev1dence |
:‘fof-hls'gumlt must be so strong that there can be no reasonablo
'every reauonable doubt every materlal fact necessary to con—

jmlnds as to any ‘such fact “then the defendant should be acqulted o

iwhlch is consistent with the defendant's 1nnocence, then you

., . _ . \

INS";[‘.RUCTIO.N NO. l 0

THE COURT INSTRUCTS THE JURY THAT in this case, as in all

- eriminal cases, the defendant's denial of guilt raises a pre-
. sumpton of innocence in h]S favor and places upon the Commonw altn

i’the burden of prov1ng ‘his gullt beyond every reasonable doubt

that th1s presumptlon of. 1nnocence goes w1th the defendant 5"

v“You are 1nstructed that 1t is not sufficient that thevfj'itp

*theory from the ev1dence cons1stent w1th hlS 1nnocence.

You are 1nstructed that the Comnonwealth must prove beyond S

stltute ‘the charge made.v If a reasonable doubt ex1sts in your

and where a fact is susceptlble of two 1nterpretatlons, one of

- should 'not adopt arbltrarnly that 1nterpretat10n which 1ncr1m1—

.nates him, but should acqult him. 47/Lﬂ/4A\J

et
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INSTRUCTION NO. l I -

THE COURT INSTRUCTS THE JURY THAT the burden restlng

'j,upon the Commonwealth to prove gullt of the defendant beyond

‘f;l a reasonable doubt does not requlre that such gullt be proven
”ﬁfbﬂbeyond every 1mag1nab1e, concelvable, or p0331b1e doubt but
'?id;fonly beyond a reasonable doubt _ The Jury must llmlt its con-

'7UifJ51deratlon to the ev1dence 1ntroduced and you are not to go
d*ﬁi:out31de the ev1dence to hunt up doubts 'nor must you entertain

-f'Vﬁdoubts whlch are speculatlve or conJectural And 1f upon a

uigfconsideratlon of all the ev1dence you are satlsfled of the
‘"ﬁthfgu11t of the defendant beyond a reasonable doubt then you Shall

"57’3a:;1€f1nd hlm gullty ', n'hf' 'V““ . i' f";" ,Q; bfdf |




INSTRUCTION NO. /[ Q)

THE COURT INSTRUCTS THE JURY THAT the character
of the defendant, Watson Henry COI’I"lpt‘OH, whén proven, whether good
or bad, ié a fact té be cénsidered by thé jury, but its Qeight as-affect-
ing the guilt or innoceﬁce of the defendant is a matter for tile détermiﬁa.-.

tion of the jury in connection with ‘all the other facts proven in the case,

w- &
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.ﬁloplnlon 1t 1s entltled
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.”_INSTRUCTION NO. _;_i:il__

THE COURT INSTRUCTS THE JURY THAT if you belleve '

'»forom the ev1dence that any witness has know1ng1y testlfled
'“;,falsely as to any materlal fact in thls case, you have a lﬁ
i?rlght to dlscredlt all of the testlmony of such w1tness or

?f;ihfto glve to such testlmony such welght and credlt as 1n your



INSTRUCTION NO. __| %:

THE COURT INSTRUCTS THE JURY THAT the jury are the
sole judoes'of the credibility of the mitnesses; and in de-

termlnlng the welght given to the testlmony of the witnesses

“v}i'the Jury may con51der the appearance and demeanor of the

"w1tnesses on the w1tness stand thelr ‘manner of testlfylng,
.thelr apparent 1nte111gence or lack of lt thelr interest or’
Iv

‘1ack of 1t 1n the outcome of the case thelr temper, feellng

-q‘or blas,slf any has been shown thelr opportunlty for know1ng

f}[the truth and hav1ng observed the thlngs concernlng which they

"”f.:'testlfy, and from these “and all other surroundlng c1rcumstances'

s oﬁat the trlal the Jury are to determlne whlch w1tnesses are

-; more worthy of credlt and glve credlt accordlngly
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