CLERK
SUPREME COURT OF VIRGINIA

2NN L]
JUL 71978

RICHMOND, VIRGINIA

IN THE

Supreme Gourt of Virginia

AT RICHMOND

780436

Record Nos. 780455

DICK MEADOR TRUCKING COMPANY, INC.
AND/OR
BAGGETT TRANSPORTATION COMPANY
OF BIRMINGHAM, ALABAMA,

Appellants,
V.
DIXIE E. DILLON, BOBBY MILLARD DILLON,
JR., AND STEVEN LEE DILLON,
Appellees.
APPENDIX

Stephen D. Rosenthal
JEBO & ROSENTHAL
P. O. Box 1089
Radford, Virginia 24141

Counsel for Appellant,

Dick Meador Trucking Company, Inc.

Kendall O. Clay

Andrew P. Miller 1217 Grove Avenue
Anthony F. Troy » P. O. Box 867
Stephen W. Brewer Radford, Virginia 24141
MAYS, VALENTINE, DAVENPORT & MOORE
23rd Floor, F&M Center Counsel for Appellees,
P.O. Box 1122
Richmond, Virginia 23208

Counsel for Appellant,

Baggett Transportation Company

FRED R. SURFACE & ASSOC. INC., HERITAGE BUILDING, RICHMOND, VA. (804) 643-7789



L
'
v

TABLE OF CONTENTS

APPENDIX

- __PAGES
APPLICATION FOR HEARING BEFQRE INDUSTRIAL :
COMMISSION OF VIRGINIA FILED APRIL 28, 1977 . . 1-2
OPINION BY WILHOIT, DEPUTY COMMISSIONER, -
FILED SEPTEMBER 9, 1977 . . « ¢« v v ¢« + o o « & 3-13
ORDER OF FULL COMMISSION RESTORING CLAIM TO
HEARING DOCKET FILED OCTOBER 25, 1977 . . . . . 14
REVIEW OPINION OF FULL COMMISSION FILED
MARCH 1, 1978 . . . . v ¢ ¢ v v v ¢ e o o o o 15-19
EXCERPTS FROM HEARING HELD AUGUST 10, 1977
BEFORE DEPUTY COMMISSIONER WILHOIT
COLLOQUY BETWEEN COMMISSIONER AND COUNSEL . . . 20-22
TESTIMONY . OF KENNETH D. FARRIS o s e 6 e o e s 22-41
TESTIMONY OF A. H. MEADOR, JR. e e e e e e e 42-57
TESTIMONY OF C. H. COLEMAN . . . ¢ ¢ ¢ « « o« 58-67
TESTIMONY OF W. J. WHITT . . . + . . = . . . . 6873
TESTIMONY OF T. B. DANIELS e e e e e e e e e 73-82
TESTIMONY OF HOWARD E. DURDEN . . . ¢ . . + « & 82-91
TESTIMONY OF DIXIE E. DILLON . ¢ &+ &« o & o + & 92
EXHIBIT: Lease Agreement dated December 27,
1972, between Baggett Transportatlon and
Dick Meador Trucking . . . .« « « 4’ v o o o « & 93-100
EXHIBIT: Page'l of Union Contract dated May 17,
1975 between Baggett Transportation and United
Steelworkers of America . . . . . + + ¢ ¢ « o . 101

EXHIBIT: Affidavit of A. H. Meador, Jr.,
dated November 15, 1977 . © v v v + « o« o o o = 102~103



10.

11.

12.

NOTICE OF APPEAL OF DICK MEADOR TRUCKING

FILED MARCH 9, 1978 . . .

NOTICE OF APPEAL OF BAGGETT TRANSPORTATION

FILED MARCH 10, 1978 .

ASSIGNMENTS OF ERROR OF DICK MEADOR TRUCKING
FILED ON OR ABOUT MARCH 28, 1978

ASSIGNMENTS OF ERROR OF BAGGETT TRANSPORTATION

FILED APRIL 3, 1978 .

- ii -

104-105

106-107

108

109



INDUSTRIAL COMMISSION OF VIRGINIA
P. O. Box 1794
Richmond, Virginia 23214

APPLICATION FOR HEARING

File No I o AT 1 Bax 3%0
Employee .RCJ A /%\/ /)/}/ / /ﬂ R cl > j //0'/1/ DPuRiw, VA, Do §Y

l{,\u (Address)
. . . P 0 l?v . .
Employer _Dic K AIEAd 0L Trvciwve Co. 335 Dulliv /A 24s5Y
-~ Address} »

. : | COA}CL Commisbicw of LeAdS

Date of Accident __{—Z /3 e 19 1927, Average Weekly Wage $ IVERLNE weckly Fao 199b
; _ ] N ey \WAST R e
Place Where Accident Occurred (S0 CARE d S5 Covn v/ + I3 31 , MR G
' AClty or Countrd 7 SAR FATRFiG LA (Stote)

Noture of lnjhry or Occupational Disease: Gu A SHeTZ  WHILE CHEck /'4:3 E: s PMENT .

'n(F.F)TH NDCCUREA ok TNTERSTATE Hlanwanl &1

Date Di'sq.bility Began: fen. ) 9. — e [N Av

Date of Return to Work: : , 19 - _, ond wage then camed.$~_,

The applicant requests a hearing before the Industrial Commission of Virginia.on the grounds of:.

(1) Accidental Injury. ........................ O

.......

” 17\",‘,',&!1 _‘»W
A} N .s

piin OF Oc'cupohonol Disease. . !

OOEEY s

)%
If apphcahon is bosed on o change §n E&ndfhun,nfstoa nature of change:

Compensation was lost paid at the rate of $ per week throughthe _________ day of

, 19




v 7

COPY OF APPLICATION Signature of Applicant: /. Q et KP A PWpr

MUST BE SENT TO »
OTHER PARTY (SO IN- [ ves Address: ,Q At ﬁfpf/ 340 v
IZQMZ&'&J 7 7/\;,/5)’3( /l/)«‘,.v"-t’.'_z (l')\ l?‘l jod ng f/

DICATE BY A CHECK)
Signed this -9 5 day of Cz/ﬂ/?..: ﬂ , 19 77

Subpoenas for witnesses will be issued by the Industrial Commission on reduest or may be obtained at the
Clerk’s Office of the City or County where the hearing will be held (§65.1-21, Code of Va.). Medicai reports are
acceptable in lieu of physicians’ personal appearances. .

)



Opindion by WILHOIT
Daputy Commissioner

- SEP 9 1977

Reariné before Daputy Commiensionor WILHOIT at
Christiansburg, Virginia, on August 10, 1977.

This case is before us upon an application filed
(April 28, 1977 by Dixie E. Dillen as surviving widow of Bobby
Mi;lard Dillon sesking death benefits for the death of Bobby
Millard pillon on her behalf and on bohalf of thoir two children,
Bobby Killard DPillon, Jr., born October 11, 1965, and Staeven Loe
Dillon, bozn September 24, 1973, alleging that Bobby Millard
Dillon died PFebruary 19, 1977, as the vegult of an accident
which.arose out of and in the course of his employment with Dick
Meador Trucking Company, Inc. of Lublin, Virginia, and/or Bnqgétt

Transportation Company of Birmingham, Alabama.,

.The paxtios stipulate that the ahove qlaimants.ara
Propexr total dependents under the Workmen's Compensation Law of
‘viréinla.

Tho partics gtipulate aﬁ annual wage for 1976 earnoed
by_nillon in the amount ot $13.618.41.' We find that the average
woakly wago was $261.89, |

Dick Meador Trzucking Company, Inc. defends the case on
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the ground that Dillon, nor the other drivers, were eﬁélﬁyées
undex the law for the purpose of workmen's compensation coverage
but, instead, were independent contractors. |

Baggett Tranaportation dofends tha case on the ground
that Dick Meador Trucking Company was an independent ¢ontract9t
and D;l;on was an employee solaly of Dicﬁ Moador.

Daggett Transportation Company of Birmingham, Alabama
is in tho dusiness of moylng'or carrying cxp;osivps and isa
licaensed or parmitted tclhaﬁl psame through many states including
Virginia, Bagqegt has tractor trailer units og its own and
amﬁloyens of its own but freqGuently contracts with others to per-
form a portion of its business. Baggett has no place of business
1ﬁ the gtate of Virginia, nor does it have any employeas in this
. atate. | |

Dick Meador T;ucking'Company, Inc. 13 located in
Dublin, Virginia, and the President of the corporation.is A. H,
Hoadé:, JTe This corporation wasrinsurgd for workmen's coupen-
sation purposes up to January 7, 1977, but 818 not carry insur-
ance nor was it self-insured from that date until June 2, 1977,
when a subsequent policy was purchased. That policy is now in

t

of fect until June 2, 1%7?:

The agreement and contract eantared into batween tho
parties provided that Maador would Carxry proper workmen's compeon-

gation ingurance.



‘~~Hoador ﬁad i;uépergtion as of February 19, 1977, saven
tractor traliler unita; alevon.d¥1vors: an office which wah: |
operatad by ono male and cne female secretary, and a mechanicai.
shop to maintain his trucké which was operated by one mechanic.
This makes a total of fourteen apparent employaes regularly em-
ployed by Meador not inciuding the officers of the corporation.

In 1972 Meador entered into an agréement by written
contract with Baggett to furnish certain tractor-trailex units
_vith drivqra..wthe thy requirement made by'Baqgctt pertaining
to the drivers was that‘they be Qqualified to meat tho gtandards
of the Doparﬁngnt of Tranaportation roferred to as D.O.T. Regu-
lations. Medador had fcur dr1vers qualifiéd for Baggatt and he
hpuled for other busineeses by use of the othar drive?s.

Merdor maintained the trucks, paid the drivers a por~
cehtago based on weight or nileago:taken in by the truck, paid
,.cxpanaes tor'the oporation of the truck and frequently advancod
noncy to tho drivera for road exponses which was subsequently
dodpcteﬂ grom the amount of money ultimately paid~t0 the driver
for hisg woxk.v |

If Baggett requested use of a unit or more to haul in
Virginia, the driver, or drivers, were directed by Meador wheto'
to pick up and where to deliver tha load. Once the driver &nu
on the road, especislly cutside the State of Virginia, aftor the
deliva:y ha¢ been made, contact was made with Baggett's dispatchar
in Birmingham, Alabama and from theore the driver was instructed‘

as to where he should proceed. This iz the only contact thae
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drivers had with Baggett,
Th@ drivers picked their own routs of travel within
the law.

o It is obvious f{rom the testimony of Meador at the
heakiﬁé‘hold Auguhﬁ 10, 1977.'th§t'ha falt Pillon and the drivers
wara, in fact, his employans. Ha withhald social security and
income tax from the drivar's pay.

.The day prior to F&b:uaxy 19, 1977, Dillon and anotherx
drivat; Kenneth D, Farris, left Earle, Now Jarsey togethar opaer-
ating one uniﬁ ownad by Meador upon ingtructions from Baggett's
dispatcher and‘proceedqd to Mértinsburg, Wegt Virginia where thay
wera to pick up a load at thae DuPont plant. The two drivers in
the unit lafi Martinzburg, West Virginia on rdbruarQ 19, 1977 at |
apptaximétcly 3400 P.N. on rouia to the State of Arkansas. Both'
dzivers wore familiar Qith tha route. Dillon was 4riving the
truck and after a few minutes Ferris fell anleep in the sleoper
cab.; Dillon proceeded into Virginia and south on Route 81 until
he roached the vicinity of Laxington. Virginia, in Rockbridge
County. On the west eida of U.8. 81 is a rest stop in thie area,
but dp Pebruary 19, 1977 iha_rost stop was closed and tho. entrance

and exit blocked by barraels because of cold waeather,
| Whan Farria.awoka in the niuabex at approximately 5:30 '
on February 19, 1977 he noted that the truck was stopped and

parked off the west sido of 81 on the south apron coming f{rom

\
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the rest stop. He notod that the driver, Dillon, was not in the
cab and when he proceeded to leave the cab he found Dillon
approximately three feot from the cab.on-the west éido batwesn
the cab and thq ditch or embankment lying on his back. Dill@n

was dead.

The ihvastiqation by the Virginia State Police reveale
od that Dillon had been shot in the cheamt with one round from a
long 22 rifle. There was nothing to indicate that any effort was
‘QQQoxto:tgmper with the truck or to ramove any < Dillon's possessions.
" The reason for the shooting has never been &emined nor has an |
arrast been made. Tho inyastiqatiug police surmise that the death
occurraa somowherae between 4:30 and $130 P.M. on Februaty 19, 1977.

SQOtion 65 1-28, Code of Virginia, provides thnt an
employer pcxﬁoxm&ng the typa business Baggett and Meador ware in-
volved in tha State of Virginia and has three or mora employces
rogularly emplcyed in said business must either be salf=ingured or
carry a proper insurance for the payment of workmen's cdmpensation
baenefits to an injured employee. | |

The Virginia Workmen'®s Compensation Act affords beng-
fits only to an employes +vho is injured by accidant ariainq out
. of and in the coursa of hir employment. The émployae~employw£
relationship.mumt be established bafors the provisions of the Act
become applicable. The ralationship o7 employsr and oméloycq or

mastor and aervant must be cstablished on common law principles
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since the relationship is not establishod by statute.
~Although numarous tests have been devised for deter-4

miﬁinq the dxistenca or non-oexigtence of an employeg-employer or
mastoer-servant relationship, gaenerally four elements exist, viz:
‘Tha.authoritg to select and engages the obligation to pay wages)
the power of dismissal and the powar of con§r01 of the saervant’s
action. Of thase, the povar of control is the mont ossential
element, ﬁheAéXistenco of the other elamonts not being egsential.

The paramount test is: Who has the power to control and direct the

,.cqtvantlin the performance of his work? g;g;g,v..bgzlg.'179 Va.
526, 19 S.E. (2d) 675: Browvn v. Fox, 180 Va. 509, 54 5.E. (24)
109; cCoker v. Guntex, 191 va. 747, 63 8.E. (24) 15;: ? i11 V.
Brinkley, 194 Va. 62, 72 S.E. (2d) 330,

L hfi{: A roviow of the avidénce convinces us, and we £ind,
that Dillon was, in fact, an employea of Dick Meador Trucking

Canpany, Inc. whan killed on Februnry_lQ. 1977. 1t is quite clear
we think from the aevidence that the power 0f control rests with'
Meador and any contact Dillon or any of the other drivers may have
had Qitﬁ Baggett was for one specific act and that simply was to
datermine where the truck was to be used. Mesdor paid all axpenneé.
withhald incoma tax and social aacuriﬁy. and had tha driver and
vehicle raturn when proper to do so to his place of business in

Dublin, Virginia. He also had the drivers qualify to meet the
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regulations under which Baggett oper&ted.
In addition to tho above there ig a theory 15 the

Workmen's Compensation Law that control necessarily follo&e aiong
with ownerahip of an expensive piece of equipment. This is to
say that in Dilbn's case, or any other drivers so far as we can -
dcterninq.‘ﬂaador was at 1ihort§ to terminate their employment
atiqy time or to have the unit returncd to his headquartars.

| We find, then, that Dick Meador Tiuékinq-Company. Inc.
was subject to the WOtkmen;n Compensation Law of Virginia, on

Pebruary 19, 1977 and Bobby Millard Dillon was his enployee when

killed in that he had mora than three employees regularly employed

in the same business in thic state.
If pillon had been, in fact, a loaned employee to
Baggett or a statutory employeo pursuant to § 65.1-30, Code of

Virginia, on Pebruary 19, 1977, it would be 6f no moment inasmuch

as.thid’Conmiscion has no juriediction in this case over Baggett
Trannpoxtaﬁion Company of Birmingham, Alabama.

| 480ct;on 65.1-7, Code of Virginia, defines injury and
n:oadqgas,toxlqwnc | |

*Unless the contaxt otherwise requires,
‘injury' and ‘personal injury* moan only
injury by accident, or occupational dig~
‘ense as hereinafter defined, sriesing out
of and in the course of the employment
and do not includo a disease in any form,
except when it rasults naturally and um-
avoidsbly from either of the foregoing ’
cauges.”



The axpressions "arising out of* and “in tho course of
tim employment” are used conjunct.ivoly and are not synonymous.
Both requirements must eoxist to bring the case within the Act.
The words "arising out of" rafer to the origin or cause of the
injury, and the words "in the course of" to the time, place, and
circumstances under which it occurred. To be conm-idered &5 have
ixig arisen outof tho empldymsmt an injury need not have baen tha
foreseen or expected consequence of tho work, nor tha conditions
of t.hé work the sole prox).mate cauge thereof: but, after the
évant:. it must appear the injuxy can be lfairly traced to the
mployxﬁont as-at least a contributing cause, in the sense that
workman wip axposed to the causative hazard in a peculiar or
abnormal degree by reason .of his work. An accident occurg in
thoe 'courpe of the employment when it takes place within the

.‘ poriod .olt omploynont at a place.where the onmployae may reaaoﬁabiy
ba, 'and while ho is reasonably fulfilling the duties of his em-
plaﬁtent or engaged in doing something incidental thereto. |

Conner v. 3ragq, 203 va. 204, 123 S.E. (2a) 393 (rechearing

~donied) s Alvis v. Southern Motor Linos, 200 Va, 168, 104 S.I.
(24) 738 Morfolk & Wash S. Co, v. Holladay, 174 Va. 152, S5 8.E.

(2a) 486; cohan v. Cohen'n Neopt, Store, 171 va. 106, 198 5.&.

4763 dradghaw v. Aropovitch, 170 Va. 329, 196 5.E. €84, Droyfus

lg_g_g_,,. v. Mende, 142 Vva. 567, 129 S.E., 336; Honpkaexr v. Hartloy,
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P T e v——

140 Va. 1. 124 S.E. 220.
There is some indication by the evidance that Dillon
.stqppéd and parked his tiuck for the purposae of checking the oil,
1t ;g unknown exactly why he did stop but.it is common knowledge
ﬁha§ dr;v@ra of tractor-trailers frequently do so. We think it
is clear, therafore, and we find that Dillén was in the course oE
'his employment when he was killod by a bullet from a gun.

Wa tu;thar £find purguant to definitionu of accidéntal
injury laid down by the Virginia Court of Appeals that Dillon died
as a reﬁult of an injury by accident. |

The remaininzy qugstion is whather or noﬁ-thn dgnth're-

sulted from an accidont which arosae out of his emﬁloyment.

In Sullivan v. Suffolk Peanut Co,, 171 Va. 439, 199

.E. 504, wo findz

"The burden of supplying evidence from
which the inference can be legitimately
: drawn that the injury arose out of and
¢ in the coursa of the employmaent, rests
' upon the claimant, An awnrd based upon
esurmise or conjectura will be set aside.
A finding that the injury iz compen- '
" sable, howaver, may be aestablished by
circumgtantial evidence and in somo cases
claims aro presumed to be within the
moaning of the gtatute.

"Whara an employee is found dend as the
result of an accident at his place of
work or near by, where his duties may
have called him during the hoursg of his
work, and there is no evidence offered
to show what caused the death or to show
that ha wasnot enqgaged in his mastor's
business at the time, the court will



indulge the praesumption that the re-.
lation of magter and servant axisted

at tho time of the accident, and that
it arose out of and in the cowrse of

his employmont.*®

See also Alvisg v. Southern Motor Lines, gupra.

A.fair 1nt6rpretati§n of this rule wa believe im that"
‘here an employce, as here, is found dead from accident, and.
there is no evidence offa#ud as to why the death occurred, the
court will presume that tha accident causing th§ daath was one
that arose out of and in the course of theemployment. This is
particnlérly true, ag in this caée. where ihe defendants have
oefefad no avidonco to rebut the prasumétion that the dsath was
by gccident arising out of anq in the course of ﬁhsemploynnnt.

' In the Commission‘s Piles 481-571, Rasngke v. Kavo
94l Co. and 256-096, Jenking v. ! Hounes *
Egng; compensatioﬁvras awarded and oach cago was affirmed on
review by tha full Ccﬁmiasion. In each case we hava a shooting
death in a sgivice'staﬁion without any real indication as to tho
reason.
| We further find, them, that Dilldn died as the result
of an aécidoht'on Pob;uary'19, 1977, which arose out of and in
the course of his amployment with Dick Meador Trucking Company,
Inc, leavingia widow. nixie E. Dillon, and two childreﬂ; Bobby
ﬁillara billon, Jr, and Steven Lee Dillon as dependents wholly

dependent upon him at the time of hig death.
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Accordingly, an award shall enter;
WARD
An award is hereby entered inhehalf of Dixie E. Dillom,
Bobby Millard Dillon, Jr. and Steven Lee Dillon providing compan-
sation at the weekly rate 65 $162.00 for the death of Bobby
Millard Dillon against Uick Meador Trucking Company, Iné.. bc-
ginning Februaxy 19, 1977, and continuing for a period of 500
"f“wid&q}fﬁxl?nﬁll'cénd;tipns justify a modif;catién-thotaot;- |
| | compGSnation haviﬁg Accruad shall be paid in 2 lump
gum and the remainder each four wecks thersafter to Dixié E.
Dillon as mother and natural guardian of Sobby Millarxd Dillon; Jr.
and Steven Lee Dilloh for the sola and equal use of the thres
dbpendontn.. | - ' |
| Fiftf por?mnt of the componzation now due and f£ifty
vparcent'of cach pdditional payment shall be made to Kendall O.
Clay, Attornoy. Rad foxd, Virginia. for services rendered Dixie
E. Dillen, Bobhy Millard Dillon, Jr. and Steven lLee Dillon until
a total amount ot $5,000,00 has been paid.
Tha employer shail pay no more than $1,000.00 to the
proper party or paftiom for burial expense and no more than
3309.00 to the proper party or parties for trﬁnsportationAoE

the body.

The case is orcdered removed from the hearing cdocket.
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ORDER

 REVIEW before the Full Commission at Richmond, Virginia, on
October 4, 1977,

It appeéring to the Full Commission that the record below is lacking
in evidence regarding the number of employees which Baggett Transportation
Company of Birmingham, Alabama, may have had regularly employed in the
CommonWealth of Virginia, it is hereby

ORDERED that this claim be, and hereby is, restored to the hearing
docket for the taking of additional evidence, regarding the number of employees
of Dick Meador Trucking Company, Inc., or any other Virginia employer who
were used on é regu'lar basis in Virginia by Baggett Transportation Company of
Birmingham, Alabama, in the course of their regular trade business or occupation.

Upon completion of the taking of this additional evideﬁce, the claim
shall bé regtored to the hearing docket for consideration of the Full Corﬁmission.

Entered this 2 7 day of October, 1977.

INDUSTRIAL COMMISSION OF VIRGINIA

L fy-

_ . . Chairman
Kendall O, Clay, Esq.
1217 Grove Avenue
Radford, Virginia 24141
- for the Clatmant,

Stephen D, Rogenthal, Lsq.

First & Merchants National d .nk Building
Redford, Virginia 24141

for Dick Meador Trucking Cempany, Inc.

Andrew P. Miller, Esq.

P.O. Box 1122

Rlchmond, Virginte 23208

for Baggett Transportation Company of Birmingham, Alabama,



CMAR 11978
“QOpinion by ]OYNLR
Chairman

REVIEW before the Full Commission at Richmond, Virginia,
on October 4, 1977.

This claim is before the Full Commission for rerliew of the

opinion of Sepfember 9, 1977, a'wardin_g compensation to the widow and infant
~ children of Bobby Millard Dillon, who died as the result of m]uries received in
an industrial accident on February 19, 1977.

| The claim is defcnded as to Dick Meador Irucking Company,
Inc [Meador] upon the ground that Bobby Millard Dillon was not the employee of
that corporation.
| The claim is defended as to Baggett Transportation Company of
Birmingham, Alabama [Baggett] upon the ground that Robby Millard Dillon was an
employee of an tndependent contractor [Meador] and, therefore, was not an

employee of Baggett

The evidence established that Baggett was a general commodity
carrier and as such was licensed to haul explosives in the contiguous 48 states

,and had intrastate authority to operate in Virginia In order to carry out this

LA
~ -

business Baggett owned and operated its own trucks and, in addition, con=
tracted with some 76 independent carriers to transport expioslves and ‘other comr
modities for them [T-91]. Bagyett contracted with Meador to lease four tractors -
and trailers.together with 7 drivers who were qualified and properly licensed to
drive trucks hauling explosives. [Sample Lease, Employer's Exhibit #1]. Bobby

Millard Dillon was one of these 7 drivers. It was the testimony of his immediate
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le.mplloy.ér, Me:a'dor, that these 7 drivers spent approximately 95% of their total
work hours héuling loads for Baggett. [Affidavit of H. A. Meador, Jr. of November
15, 1977, and T-53]. Records submitted by Baggett indicate that from February
1976 fhrough February, 1977, 190 trips by the 7 Meador drivers originated in
Virélnia, usually in Radfofd or Dublin, but occésionally in Portsmouth, Yorktown,
Quantico and Lexington., Dilloh was a co-driver on 40 of these tripsl and apparently
-the sole driver on aﬁ additional 12 trips [Employer's Exhibit 1-4]. Meador drivers
receiv_ed thé pay and other benefits provided for Baggett's ac}knowledged drivers
pufsdant to the provisions of Baggett's union contract.'

The fatal trip apparently commenced on Safurday, February 11,
1977, at Toone, N, J. where Dillon and his co-driver, Kenneth Farris, were
dispatched by Baggett to Earle, N. J. [Employer's Exhibit 1-A, p. 5. The drivers '.
'were then sent' by Baggett's dispatcher on February 18, 1977, from Earle, N I. ,
IMartin_éerg-, West Virginia. From theré the truck was dispatched by Baggett to
Arkansas [T-30], which involved travel along Interstafe Route 81 thropgh Virginia.
Farras was asleep in the truck when Dillon stopped at a Wayside near Lexington,‘
Virginia, at approxlmately 5:30 P.M. on February 19, 19 77 The details of Dillon's
death are not kriown. The evidence only establishes that Farris awoke, ﬁnding
f;thg truck s;o;'iped on'the paved shoulder of the ‘road'and Dillon lying beside the -
‘truck on the passenger side, dead of a gunshot wound. Upon thtg evidence
Deputy Commissioner Wilhoit found that Booby Millard Dillon died as the result
Vof an accident arising out of and in the course of his employment and compensa-
A tion beneﬁts were awarded to the widow and infant children to be paid by Meador.

Upon revicw, the full Commission adopts the findings of fact
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and conclusions of law contained in the opinion of September 9, 1977.
The facts of this case clearly fall within fhe rule of Alvis v.

 Southern Motor Freight , 200 Va. 168, 104 S.E. (2d) 735. Dillon was about -

his employer's business at a place his work would reasonably take him and died
asAthe result of an accidental injury. Therefore, a presdmptlon arisés thaf Dillon
died as a result of an accident arising out of and in the course of his emplqyment
‘ and the burden is thereby shifted to the employer(s) to rebut the presumption.
There is no credible evidence to rebut the presumption that Di llon'sjdéath did not
arise out of and in the course of his employment. Nevither the person who
"wounded Dillon nor the murder weapon have been found.

Upon the Comrziis'sion's Motion, the claim was restored to the
hearing docket for the taking of additional evidence regarding the number of
employees Baggett regularly used in Virginia. This evidence established that
Baggett condpcfed its business through three independent common carriers in the
state; Meador, Clifton ‘Scruggs and Donald O. Smith. For the year Febrﬁary, 1976-
Fe,bfuary, 1577, Smith carried 53 loads for Baggett, S of which ‘origlnated in Virginia;
Scruggs cérried 67 loads during the same pério'd, 1 'of which originated in Virginia.
. However, neither Smith nor Scn_xggs had other employees and, thefefore, o.nly' the
7 employees of Meador, previo:usly mentioned, could be considered statutory
emplpyeés of B_a-ggett. ASection 65.1-29 provides;

."Wlic.n any person (in this section and §§65.1-31 and

65.1-32 referred to as "owner") undertakes to perform
or execute any work which is a part of his trade,
business or occupation and contracts with any other
person (in this Section and §§65.1~31 to 65.1-34 reterred
to as "subcontractor") for the execution or performance

by or under such subcontractor of the whole or any part
of the work undertaken by such owner, the owner shall be

e



"'fiablle to pay to any workman employed in the work any

compensation under this Act which he would have been

liable to pay if the workman had been immediately em-

pleyed'by hi,“.", {(Code 1950, .§"§5-2.6; 1968, c¢. 660).

1t is.clear ﬂ;om.the recerd fhat 7 of Meador's employees, ineluding
Dillon, were used on a regular basis to conduct the trade arid business of Bagcl_;ett,
and we so find.

Baggett, in order to protect itself from Workmen's Compensation
'claims, req’uired in {ts lease that Meador carry workmen's compensation in'suranc_e.
Meador 4had complied with this requiremént for a time, but had allowed its insurance
pollc§ to lapse on January 7, 1977, thereby having no insu'rance !in force on the
:date of Dillon's death. Our award will, therefore, enter jointly and severally.
against Meador, the 1mmed1'ate.employer, and Baggett, the statutory employer.
In so h:olding, we 'recognize, as counsel for Baggett argues, that an embloyer is
being held sebjeci to the Virginia ‘Workmen's Compensation Act rsolely upon the
baéis of‘hi.s having statﬁtory employees in this state. However, 'to hold otherwise
would be to apply one stande_rd to employers with direct as weil as statutory
employees here and another standard fo employers who conduct their business in
this state ﬁom anot‘her jurisdiction enﬁrely with statutory employees. In the
'.final,analysis, the purbose of the Workmen's Compensetlon Aet is to provide

coverage to those who are injured or killed while providing a service for their

‘employer, whether he be their immediate employer or a statutory employer.

"AWARD
An award is entered in favor of the claimants, Dixie E. Dillon, |

widow: Bobby Millard Dillon, jr. and Steven Lee Dillon, infants, at the rate of

18



"5162.00 per week, plus cost of Uving Increase if applicable, for the death of Bobpy
Millard Dillon, against Dick Meador Trucking Company, Inc, and Baggett Trans-
portation Company of Birmlngham,_ Alabama, jointly and severally, beginning | |
February 19, 1977, and continuing for a period of 500 weeks, or uritil éonditions :
ju stify a modiﬂcaﬂon thereof . |

R

v - Compe_n‘satior; having accx:ued shall be paid in a lump sum.
o Pré'rn. ccv)mpensétio‘n there éhall be deddctéd and paid to Kendall '
O. Clay, Esquire, fhe sum of $5,500.00 for legal assistanée- rendered the claimants
heretn : b | >:

| Thg employers shail pay no more than $1,000,00 to the prépex;
party" or parties for burial expense and no more than $300.00. to the proper party

or parties for transportat’ion‘ of the body.'
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'BOBBY MILLARD DILLON (Deceased), Employee
DIXIE E. DILLON, Widow, ¢t al, Claimaints

v. Claim No. 539-447

DICK MEADOR TRUCKING COMPANY INC., Employer

No record of Insurance

and/ox

BAGGETT TRANSPORTATION COMPANY OF BIRMINSHAM, ALABAMA, Emplcver
No record of Insurance '

Kendall 0. Clay, Attorney,

1217 Grove Avenue, :
Radferd, Virginia 24141,

for the Claimant.

Stephen D. Rosenthal, Attorney,

First & Merchants National Bank Building,
Radford, Virginia 24141,

for Dick Meador Trucking Company.

Andrew P, Miller, Attorney,
Ross Building,

Richmond, Virginia, 23219
for Baggett Transportatlon Co. of ermlngham, Alabama.

Hearing before Depdty Commissioner WILHOIT at
Christiansburg, Virginia, on Auqust 10, 1977.

. All witnesses having been duly sworn, the following
testlnony was taken.

" DEPUTY COMMISSIONER WILHOIT:
The case is brought by Mrs. Dillon seeking death benefits

s a widow for herself and three children.

THE_CLATMANT:

Two children.

#1 Statements
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EPUT? COMMISSIONER_WILHOIT:
" Two children.
Mr. Clay, could you give me the name and the date of
the children, please, date of birth? |
MR, CLAY:
Yes. There is Bobby Millaxd Dillon, Jr. His date of
“birth is Ocﬁobef 11, 1965. The otherx cﬁild is Steven‘Lee

Dillon, born September 24, 1973, There is one married daughter
: ‘ Co

in addition but she is emancipate.

DEPUTY COMMISSIONER WILHOIT:

All right, Mr. Miller and Mr. Rosenthal, afe you all:
willing to stipulate that Mrs. Dillon and these fwo children
are proper dependents under the Law? | |

MR MILLER:
Yes, sir.

MR. ROSENTHAL: .

Yes, sir.

DEPUTY COMMISSIONER WILHOIT:

“And the average weekly wage is to be calculated from a
1976 W-2 which reflects $13,618.41. 1Is that right, Mr. Clayé
MR. CLAY:

Yes, sir.
Khkhkhkkhkkhkkhkkhkkixkhkkhkikihkkk
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[TR 4]
DEPUTY COMMISSICNER WILHOIT:

All rigﬁt, one other thing. I believe the alleged accident
- and death occurred oﬁ February 19, 1977. Is cveryone in aqreo-
ment on that point?
MR, MILLER:Y |

Yes, sir.

Kkkkkkxkdhkkkkhk
[TR 22]

KENNETH D. FARRIS

BY MR, CLAY:

Q - For the récord, would you state your name, please?
A Kenneth D. Farris.
Q _ By whom are you employed, Mr. Parris?

A Dick Meador- Trucking.

khkkkhkkkhkkkkkk®h

Q . Have you worked with Mr. Dillon since he came to work for

Mr, Parris?

A Yes, sir.
2 In what capacity have you worked with him?
A He and I rode double on the same truck.

Dixie E. Dillen, rladnant
Kernneth D. PFarris
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Do you remember-~ I'm sure you do-- the date he was

killed?

?ebruary the 19th; -

19772

Right.

ﬁhen did that trip first originate and where? Do you
recail?

Martinsburg, West Virginia, DuPont.

-

Had you beén out on the roédjé few days before you wént
to DuPont éo pick up?
Yeé,-sir.
Do you know what day yoﬁ were'fiﬁst dispatcﬁed?
FebruaryIIBth.
February the 18th. Who dispatched you? .
George Imbusch, Birmingham, Aldbama. He's our di:zpatche:x.
Where were you at the time that he dispatched yoi. | |
’:I believe this was Earle, New Jersey. Yes, it was Barle,
New Jersey.
' What did he tell you to do, or what did he tell you?

* He dispatched us to DuPont, Martinsburg, West Virginia,

- for the next day.

khhkkhkhkhkhhhkkhkhhhkk
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BY MR, ClAY:

Q - Do you kncw what Mr. Imbusch told Mr. Dillon, or what did

he tell you that was related to him?

#25 Kenneth D. Parria <4
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Well, he dispatches us after we finish one trip to our

next destination for anotner load.

Had you unloaded something in New Jersey?
Yes,

And after you unloaded that, did Mr. Dillon initiate a

' call to Mr. Imbusch?

Right.
Why did he call him? '
For dispatch. In other words, we hAé completed our
trip ﬁhere and then we'd call Mr. Imbusch for further instruction:z
Where to go'to néxt? \
. Where to go to next, right,
Where had ﬁhe load that you delivered to;ﬁew Jérséy come
from? |
Originate? 1I'd have to go on my log book there. I caﬁ't~~
My pointvis--
I can't remehber now,
You started this whoie trip that may have taken you to
a number of destinations in Dublin? |
This didn't originate at Dublin.
That load did not?
Did not, no.

Do you remember the day tha“ you last left publin befcrc -

426 ~erneth U, Parriz
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this.accidént occurred?
| To the best of my knowledge, it was abéut Sund;y and
this was Saturday.
.So you had been out on the road about a week?
Right.
~All rightr Who dispatched you from Dublin at that timé?

\

We get ﬁinety percent of our dispatches out of Birminghan.

| . . .
. Now if a load originates at Dublin, Mr. Meador will dispatch

us, in other words.

Do you remember on this particular occasion which place

you were dispatched from?

On this load that we finished in New Jersey?
The first load that you left out of Dﬁblin with, that

i ' |
perhaps made a number of loads.

and
1'd have to go on my log book to be sure.
You don't have that with you, do you?
I don't have that with me, ho, sir.
Where d4id you piék'up the truck when you startéd,tﬁat trip?
lfhe.week before, you mean, when we left‘out-on the road?
' Yes, on Sunday. |
Dublin.

At Mr. Meador's terminal?

Yes, sir.

<6
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"to go to Martinsburg?

Did you go in and fuel the truck?

Yes, sir.

And ‘check the truck?

We have our fuel at Dublin, oil. We alwavs check
everything out before we leave.

| Getting back to the time that you were in New Jersey,

Mr. Imbusch told you to go to Martinsburg_or told Mr., Dillon
Yes, sir.
He‘t&ld you the place to go tp?
Yes, sir, DuPont;
Did he tell you what you would pick up there?.

Just a load and where the load was, the destination

. of that load that we were picking up.

. What was that load?

Some kind of explosives.

—————
——

khkkhkkhkhkkkhhhhkk
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i

Db you remember the time that you arrived in Martinsburg?
; Yes, sir, it was around midnight, February the 18th.

: : , , | :

What did ybu_do after you-- Did you deliver the +ruck to--

We carried the empﬁy trailer into DuPont and dropved it
and then bobtailed to a motel at Williamsport which is just
a few miles from DuPont in Martinsburg.

Were you advised when the truck was loaded?

We wefe adviséd‘at that time it wouid be arourd three
.o;;iock in the afternoon, yes,'sir, or some time in the
aftérnqon, which we checked back there and-it was that after-
noon_w;>pulled out of DuPont.

wpat time did you leave DuPont?

Approximately quarter to three.

In the afternoon?

Right.

Did Qou fuel the truck before you left?

No.

Did yocu check the truck before you left?

#29 Kennaeth D. Farris
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(TR 30-31]

‘A Yes.

Q Did you check the 0il in the truck berfore you left
Martinsburg?

A No, we knew what the o0il was before we left Martinsbury.

Q You knew what it was?

A | » Yes, sir. ,

Q o What was it?

A ‘ VWe checked the o0il the last time when we came out o: the

motel at Williamsport and it was one gallon low.

o] : Where were you taking the load from Martinsburg to?
A ' Afkansas.'
Q _ Did anyone give you instructions on the route to take

from Martinsburg to Arkansas?

K
-

\? '

A No, éir. We are éuppdséd to--we are qualified to figu;v
out ocur shortest distance. l |
P : - :

Q ;  That's left up to you as .to how you go?

A Right. This particular load it was, yes, sir.

Q N On some loads do they give you instructions?

A : Spme loads they do specify our ioutes, now like cértainy
termihals you work out of.

.Q Wno determines the route that you would beAtakinq?

A Ycur dispatcher.

Q " Cn this particular occasion who did it?

A '~ Mr. Dillon,

khkhhhhhhkhhkhkkkkk
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If you knew the truck was a gallon low on oil, Why did
yod-elect not to fill it?

Because it Qas cold there. The tractor had been seﬁting
for approximétely eight hours and oil gets stiff in cold
weather.and we were'waiting for it to heat up. We carry our
o0il in our cab, see, and we were waiting for‘it to warm up
some before pouring it in and which it doesn't, the capacity
of the tractor,,it doesn't~-- it waén't ﬁandatory to put it in
at that time.

When you left Maftinsburg. who was driVing the truék?

Bobby Dillon.

What were you'doing?

‘I was sitting up at the time. I was in the driver's,
‘the paSSengér's seat.

Did you ride in the passenger's seat all the.way t§
Harfisonburg? |

No, I got in the sleeper juSt before we left»West
Virginia, just before crossing into Virginia.

Mr., Dillon was driving the truék? ~ .

Yes, that was just ten or twelve miles after we left
DuPont. I had gotten sleepy. I had drove into DuPont‘thag'
night before and so it was his turn to drive, see.

Were you awake at the time the incident occurred there

$#32 Kenneth D. Farrisn
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Department or someone?

at Harrisonburg, at the time he was shot?

You mean at Lexipgton.

Okay, at Lexington.

No, sir.

Where did the shooting occur exactly, or where was the
truck stopped at the time that Mr. Dillon was found?

South of-tﬁe rest area; on the shoulder.

At Lexington?

Yes, sir, just nofth of Lexington, in the southbound
lane.

fhis is a rest area that's provided by the Highway

g

Yes, sir. This rest area was closed so just as he

.paSSed the rest area he swung to the right and on the shoulder,

of

the shoulder / the driveway leaving the rest area.

The shoulder of tﬁe dridewéy leaving the rest area?
 Right. | \ f‘

And that's wheré the truck was parkeé-at the time that:
he wa# fbund?

Yes, sir.

Were you aware that he had stopped the vehicle?

No, not until I woke up.

Until you woke up. Do you rcmerber the time of day that

#33 Kenneth D, Fq;ris
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you woke up?
Five-thirty, aprroximataly five-thirty. After thev were

taking my report. and all down we figured it was a little wnile

after that, it was arcund five~thirty.

i

What did you find when vyou wﬁke up?

I came out of the bunk, of the driver's seat, spanad
the door and'saw Mr. Dillon lyingﬂonvthe grourd 3ty -ched
out on his back. |

How far was he from the truck?

Approkimately three to four feet, his head,

“Where with respect to the truck:was he, in frciat »H° *ae
truck, on tﬁe right-hand side or the left-hand side?

. He was just about a foot or so béhind the richt door

which is the driver's, the passenger's side.

khkhkkkhkkhkkhkhkhk*k
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MR. CLAY:

I just want to show that he was in charge of the truck.

DEPUTY COMMISSIONER WILHOIT:

Nobody disputes that faci, do they?
MR, Miller;

ifll stipulate that.

MR; CLAY:

As‘long as everyone agfees that his reéponsibiii;y
under the rules and regulations required him to be in'.
.attendance of the truck at the time‘he was shot, then I
can drop that line of questioning; Is that.stipﬁ;ated?
MR..MILLER:

1'1) agree.

#36 Kenn:th D. Farris .
Statesents



MR. RCSENTIIL: -

Sure.
Q Do vou know what Mr. Dillon was doing at the time Lo

was shot?

A No, sir.

Q Do you know who did it?

a No, sir. )

Q Do you knéw of anyone that would have had a rnotive to

- kill this man?
A No, sir.

DEPUTY COMMISSTONER WILHOIT: -

Do you have any questions, Mr. Miller?
MR. MILLER:
No, sir,

DEPUTY CCMMISSIONER WILHOIT:

MR, Rosenthal?

hkkkkkhkkkkkkkkkk
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Now abéﬁt the murder, &ou\sa} you were asleéep. You’
woke up and you saw Mr. Dillon? . . , | -
Yes, sir.
- Could you tell whether there waévanything tampered with?
'Injéthér words, did it appear to you there had been attempted
robkery? ',‘
No.
Mothing was stolen from the truck?
N6, sir.

#38 Kenneth D. Farris .

- 35



N

Q Either the cargo or the inside of the truck, rather thc
inzide o thu aab?
A ro, sir.

MR NOCSTATIIAL:

I dcn't have any more questions.

BY DEPUTY COMMISSIONZIR WILHOIT:

Q ' Mr. Farris, who paid you for your labors?

. !
| l !
A Dick Meador Trucking.
Q Did you consider yourself self-emploved or were you

working for someone?

A I worked for Dick Meador Trucking.

kkkhkkkkkkkkkkk

"BY MR. MILLZER:

Q ' You meﬁtioned Allentcwn. What were you talking aboug_when
you_ﬁentiohed Allentown? |

A - Allentown, Pennsylvania, which we had a termiral there,
and that is.one place that I know he dozs have a routingf

In other words, if we are dispatched to, we're in that vicinity

#39 . Kenneth D. Farris
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and we go into Allentown, that terminal, the dispatcher there

will have an envelope with the routing instructions on it.

kkkkkkkkkhkhhkhkhkkk

NMow ‘aren't thceére regulations as to the routes that can

be taken by a tractor-trailer hauling explosives?

In other words, some routes vou can't take, correct?

#10 Kenneth D. PFarris :r?
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ves, there is and there's some routes we have to ﬁave
an esc5rt, like’b:idges and so forth.

Did yoﬁ over talk to Mr, imbusch vecurself?

Yes, sir.

in Birmingham?

Yes, sir.

And why would yoﬁ call him rather than calling Dick
Meador? |

Well, it is run, the operation is run out of the nain
office, which is'Birmingham and that, he is our chief iin-

patcher,

Mr. Imbusch tells you where a particular lozd is supposed

to be taken, is that correct?>

Yes, sir,vand where to get this léad and what time to
get it, wheﬁ to be there an& so forth.

Have vou ever met Mr., Imbusch?

Yes, sir.

In-Birminghém?

Yes, sir.

How many times would you say you talked to him?

Tt would be harc to say, several, a bunch of ' imes.

I mean ve run there. Sometimes we'll be in Birmingnamn ail

dav long. We have-- That would be the first place we go

#1 Ken-eth D, rarris

38

t-



up and talk with him when we gat in éixmingham. Like if we
unload around there anywhers within a hundred mile radius
we would éo £o Birminsnan and k2 dispatched out of there.
wWell, wé'd co ué and spazak with him immediately after pulling
in there, |
And you'd db that because it would be more conveniert
talking to him than talking to Mr. Meador when you're in
Birmingham, just_as when ycu're in Dublin it's more convenient
‘talking to Mr. Meador than it is talking to.Birminqham. Is
that correct?
Well, Mr. Meador, see, he stayﬁ in touch with Mr. Imbﬁsch
énd he just relays it on to us.
~And so the reason you'd be calling Mr, Imbusch father
than calling Mr; Meador and have Mr., Meador call Q:L Imbusch,
.you'd call Mr. Imbusch direct, wouldn't you?
Yes, sir. | |
To save time and expense?
Yes, sir.

I tmlieve that's all.

khkkkkkhkkkhkkkkkkk
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As}far as disgatching. you would gef your orders from
- Mr. Imhuééh,generally speakingé

Yes, sir. Mr. Imbusch, he runs the--

.Okay, Mr, Iﬁbusch would tell you where to go t§ pick
up a load? ‘_." o

Yeé; sir. :

He'WOuld telllyou where to go to drop off a load?

When I say'some of my dispatching comes out of Dublin,
it originally comes out of Birmingham but Mr. Meador would
talk to Birmingham and then just relay it on to us.

14 Kenneth D. Farris 40
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Q

So Mr. Meador was acting simply as a conduit from
Baggett Transportation Company?
Yes, sir.

Now Baggett Transportation would control where he went

and where yourwould go to pick up a load and where you would go

to drop off a load?

A

Q

One hundred percent.
One hundred percent. Did Mr. Meador have any control

over you dufing this time that you were hauling, when dig-

.'patched by Baggett?

No; sir.
No control whatsoever?
No. The only control he'd have is if we'd call in for

money to operate on. Otherwise, he wouldn't even know where

‘we. were at.

Witness stood aside.

000 - 00O

A. H. MEADOR, JR.

BY MR. ROSENTHAL:

Q

A

Q

. } ! _
Would you state your name for the record, please?

A. H. Meador, Jr.
Mr. Meador, what is your relationship with Dick Meador 
Trucking Company, Inc.?

#45 Kenneth D. Parris
A. H. Meador, Jr.
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I'm president of the corporation.

What does your business do?

Well, I have trucks that are leaced to several different
compénies.

Thgse are tractor-trailers?

Yes.

and your function is simpiy to lease these trucks?

Right.

Now do you have a lease with Béqgetf Tranqurtation
Company of Birmingham?

" Right,

How many drivers~- Do I understand, first of all, vou
also lease tﬁevdxiVers, 80 to speak? You have the drivers
for the trucks?

Yes.

' Now how many do you have, how many employees?

‘Well, witﬁ Baggett I would have right now seven drivers,
- four trucks.

What'ybu mean is there are seven people who are qualified
to dfive for Baggett?'.

 Well, I have others qualified but these are the rogular
drivers. See, I have drivers with other companies, and 1

have them qualified_just in an emergency.

#46 - A, H. Meadoi, Jr.
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Was Mr. Dillon one of those drivers who was qualified to--

Well, he was a reqular driver on my Baggett truck but T
also had him gqualified with another comnany. |

Now cxplain to the Commissioner, if you woulid, since‘we'Qa
gotten into this, how it 1s that orders would ccme 1n fof onds
to be hauléa and wbo directed the shipment and basicaily what
function you had in relation to Baggett TranSportatioﬁ and
the hauling ofiexplosives. f

Well, it's pretty much just like it's been discussed
here. If I get some loads out of Radford Afsenal,ll'll call
Mr. imbusch and tell him ﬁow many loads I have and if I have
trucks there available why, of course, we'll use those and
then when they're out on the road, it's just like they said
just now, then théy"ll éail in, you know, to get their in-
Struqtions.

Did you have any control whatsoever over the dArivers
once they were out on the road? |

Well, if they foul up with Baggett and I happen to have,

you knew, might just . . . them. It hasn't happened hut then

it could.

khkkkkkkkhkkkhkkhkkk
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MR. ROSENTHAL:

All :ight;

Did you direct -- 1What wogld be your relationship with -
Baggett Transpoftatign Company when they'héd a load to haulé
#Did you direct where the drivers were to go?

Well, no. It was our purpose to haul whatever Baggett
offered us, you know.;j il

You did not direct thepﬁaﬁere to go to pick uéla load?

Not directly, no. -

Did you direct them where to take a load to to'drdp olf:?

No. That was decided when it was piéked up, where their
~destination would be.

Did{you direct any routes they should travel?

' wéll, no, whateve::the éompany policy was, was what th:vy
went by,

'.And did you dispatch the driQers? Let e ask vou “this.
Generall? speaking, if a lcad is bkaing hauld @1 for Beqguatt

Transporiation Comvany, éid you di.zaton Lae Arivers?

| 2N

tn
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Well, like I say, if it came out of this area, Radford
or something, I did, you know. | |
' But that was at the direction of Baggett?
Well; ves.
. Because the load was in Dublin?

Yes.,

. - Now if the load was not in Dublin--

Well, then no. I really, after they left sometimes, I

mean they didn't call me to see where to go. They would--

_Because I had no idea where the loads were in the Baggett

syétem, you see; so they would hawve to call Bitmingham.

My understandiné is that once they left, Assuming they
ieft from your terminal, once they had left you had no idex
where they were unless you had a call?

.Iﬁ a lot of cases that's right.

Now you did pay the drivers though, ié that correct?

That'sAc§rrect.: - |

And whaﬁ was yﬁur method of payment?

Well, I'a get paid by Baggett, =zc ﬁuch per load ard tiw

drivess when I hire thcm, 1 usually mav them thirty percent

of whatever the load pa s and, cf «xirse, wnen there are two

‘drivers, they spiit it right down whe middie.  Bach driver

' gets the same.

asS



Now did you carry workmen's compensation insurance on
youritruCk drivers?

No, and m? reason was I considered them contract workers
Meiaoke T pall theam-- If they didn't work, they didn't get
e L EL f! :;ev wanted to take the time off, you know, they
took it off. They weren't dismissed for m1331ng a day 8 work
or, m1351ng a trip or something like this. -

8o basxcally you do not consider them yoor eﬁployees?

Well, that's rig’hé. I figure they-- "

MR. MILLER:

Your Honor, I object to that question.vffﬁ:

~

DEPUTY COMMISSTIONER WILHOIT: B ':fff'g
That's one of the thlngs we're going to have to
decide but I quess he =an express an ocxnxon; ..
So you did not cafry workmen 8 compen at;oo’l
~ No, sir. ‘
Is this also why you did not file any reports with.the
Industrial.COmmission? |
That's right. I didn't know, you know, you couldrt geﬁ
any information on the accident.
Why not?
‘Well, the State Police Investigators did not release -

anything. ' ,
#50 . A. H. Meador, Jr.
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Q Do you kncw anvything about the circumstances of the
murder otnher than what has been testified to here today?

A : No, no, I don't know anvthing at all.

khkkkkkhhkhkhkkhhhk

BY MR..MILLBR:
Q - Mr. Meador, let me hand you Defendant Béggett's Exhibit

No. 1 and ask you to identify that particular document.

A Yes, that's our lease on this particular unit.
Q _ When vou say on this particular unit, wnat un:it is'it?
A Well, I mean the one that }r., Dillon was driving. All

of them have the lease. Each truck has an individual lease.

Q And when was the lease entered into?

A , Well, it saYs here '72.
Q : 1f you will turn to page 2 of the exhibit dcﬁn on the

bottom, the right-hand side, I see a signature. Can you
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identify that siqnature?
Yes, that's my signature.,

MR, ROSENEBIAL:

We'll stipulate it's a valid lease.

Have you signed any subsequent lease agreement with
respect to this particular unit?

- Not fo my knowledge.

Do you have this unit at the present time?

Yes,

So.this lease agreement is in full force and effect
as far as th;t unit is concefned?

Yes, sir. That's correct.

khhkhkhkhkkkhkhkhkhkkk
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As far as driver employees are concerned, what is the
total as of the present time?

let's see, four, approximately eleven.

khkhkhkkhkhkkkkkkk
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As far as Mr., Dillon is concerned, there has bee_n intro-
duced into evidence as Plaintiff's Exhibit 1 a document whig:!h
was alleged to be in your handwiting. Do you identify that

docunent as being in your handw riting? o

#55 A. H. Meato:, Jx.
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Yes.

There is also intreduced asvclaimant's exhibit 2
ccrtain cepies uE We2 fqrms. Do vou identify those as having
been prepared by you?

'Yes, sir.

Well, isn't it true, Mr. Meador that you considcred
Mr. Dillon your employee?

?es, I paid4—

MR. ROSENTHAL:

I object. He objected when I asked that question,
Mr. Commissioner, and he wouldn't let me use that word.

DEPUTY COMMISSTONER WILHOIT:

Well, I think Mr. Dillen did respond. Go aheaé
with the answer. 1'11 accept it, Mr. ﬁiller.
Yes. He was-- I did the tax withholding and all of
tha‘f. |
And the reason is, of coursé; you are reéuired by Taderal
‘l;w to withhold income taxes and take out social secﬁrity
_ yifh teséeét tb.ydur_émployees? |
Yes, sir.
Now as far 2s maintenance on the tractor unit is con- 
' ~ Voo
cerned, who pertformed that? = |
We have a maintenance-- If they're in Dubiin they do

50 - A, H., Meal.r, Jr.
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it at my shop and, of course, cut on the rocad we'd have td
take it to some garaqge, you know.

When yea say “"we", do vou mzan Dicik Meador Trucking

Yes, sir. I1'm responsible for the maintenance bf the -
truck anmdall.

What aboﬁt the expense ofloperation of the truck?

Yes, 1 kear the expense.

Now does Baggett bear any of the expense?

Not on the power unit, no.

On the tractor?

Yes, that's right.

Does Baggett do any maintenance on the truck?

No.

Isn't it true, Mr. Meador,that pursuant to the torms

of the agreement which has been introduced here as De fendant

Baggettfs Exhibit 1, that you're required to furnish thé
employees'to run the tractors, in other words, to run your
gquipment?.

Yés.

And rpursuant to the terms of thatJAgrgement. did vou
supply Mxr. Dillon.to run the unit in question?

That's correct.

And also Mr.'Farris?

457 A.-H. Meador, Jr.
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Yes,
So the two of them were your emplovees that were assiqned
that particular duty by you?

 Right, and I had them qualified for Buggett.

What does the agreement provide with respect taq claims

‘and liabilities which might arise relating from the employ-

mant of Mr. Dillon and Mr. Farris, or for that matter, fany
other driver ?ou might have?

“The claims?

Well, I refer you specifically to paraQraﬁh 3-b of the
agreement. Would you read that first sentence there?

Sure, I bear all the expense in maintaining the unit.

I specifically direct your attention to paragraph 3-b,

Mr. Meadof. Isn't it true that that paragraph requires that

you furnish aﬁ‘your expense a ‘conmplement of experienced
and qualified employees?

‘Yes. - -

And as far as Mr. Dillon is concerned, aé far as Mr.
Farfis is'§oncerned, you furnished them pursuanﬁ to the terms
of the aqreément,.did‘you not?

That's correct.

The Schedule A-- END OF TAPE

Mr. Meadcr, referring to Schedule A of the agreement

#58 A. H. Meador, Jr.
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identified as befendant Baggett's exhibit 1, how do you

the basis S
describe,’ on which you were paid? Was it based on milcage,
based-on weight; is it baced on a combination of the ﬁwo?

Yes, weight and mileage.

And who computed what vou were owing as tc a particular
trip that might be taken by one of your tractors driven by
one of your ehpioyees?

. ' i 1

Well, 1 would-—-l- Baggett would, like T say, pay me swhot-
E ever; say ii's five hundred dollars for instance. I would
in t;rn pay the driver 30% of whatever he paid.

Now the 30% figure, was that something that was agreed
to by you and Baggett?

Né; that's standard--~

Ot was that something you decided--

Everybody stays within about the samé rate, around 30%.

But you could make it 28% if you wished?

-Yes,.sir. | RN
Or you could make it 32% if you wantea, right?
Yes,
That uould.be your decision?
Yes.
Baggett wouldn't have any control over that?

No.

#59 A. H. Meador, Jr.
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let me ask yqu th}s. Supposing youlﬁad a trip somewhere
and there wasn't anvy load to come back. In other words .you weit
deadheading. Were you paid for déadhiddiag?'

No. |

By Baggett?.

No.

That was on your own account?

Yes. | d

pid Baggettvadvancé money to you for expenses?

No, but I could-- it could have been that way. Some of

get

the operators do advancejmoney from Bagggtt but I just alwavs
thought I could keep my records straighter if I sent the money
to them, you know. I could set u§ a dollar figure6¥

When you say to them--

To the drivers.' ‘

}—you mean to the driyer§?‘

Yes, but there's occasioné that we would get an advance,
ycu know, from;-

When things were tight?

Yes.

But.thatiwould stiil be under the terms of the contract,'
right?

Right.

460 A. H. Meador, Jr.
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Let's sup;ose that you got a call from Mr. Imbumch in
Birmingham zaving that there wore tve loids at the Arsenal

that thoy vantod taxen scomowhoere., lino would decide which
[ .

o)

unit weat on which load? When you had two units hers?

Twe of niyv cwn?

Right.

If that two units was carly, Qe'q get the load. There's
a chance or possibili£y that I didn't have any units .ani re
would have to send some units in Birmingham or, you Mnov, ncar
by that might be unloading. 1It's not always my trucks that
1oad cut fhere, you see.

Well, let's assume though that vou had twq units herz--
And thevy call and tell me to cover thosé twd unitgs, natu;a;if
I would cover them with my two trucks.

And which ﬁruck would you’ put on wnich load?

Well, whoever came in first, yeu know, if it was a
choice of a load.

Well, sunpose you had two units ﬁhere at the time, +ho
would make the decision as to whic uriit went on which lo&é?

Well, it ddesn't héppen feally that often, but a lot
of times we;ll vwork it out with the drivers. Maybe one
driver would rather go to one pixce than the ochervone,'you

knew, on one truck. It's usually by agreement between us.
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You céon‘'t bear the ax right down and say ycu can take this

one and you can take that one.

Q In other words, in the situacion ['m tilking about, vou
would decide on the basis of conversat:on with‘the-drive;s
aé to whé would take which load?

A 2robably——

Undervthe terms of the agreement you,have a right to
refuse a load, do you not?

A Yes,

Kkk XK Rhkhhkhkh
[TR 63]
DEPUTY CCMMISSTONTR WILHOIT:
) khkhhhkhkkhhkhhhkx
The standard in the industry for paying the drivers is
to péy.them a percentage of the load, what the truck--
Yes, in our type of leasing, that's the way it's been
for about, for a number of years, \
.And you do.this instead of paying them én hourly rate?
A Right.
Just another method of compensating?
Yes,__Itfs just something that's been going on for

yrars. It works better because of the hours they're out,
It's a little more incentive. The more he makes for the
truck, the more I make.

Rhfkhkkhrethrhhhkhk
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C. H. COLEMAN

BY MR. ROSENTHAL:

Q

©A

a

Would you state your name,,piéase?'

C. H. Coleman.

Mr. Coleman, where are you statiéﬁed?

Lexington, Virginia.

Did you have occasion on February 19th of this vear to
investigate or to-- yes, to investigate a murder.th:t occurred
on Intergtgte 8l right aboVemLexingtbn?

Yes; sir,

Do y§u know'the name. of the man Qho“was.murdered?

Dillon, Bobby Dillon.”

. it .

-Would you please exzlain to the Commissioner hov'was utnatb
you arrived at the scene? |

At approximaﬁely five-thirty—five on this'date T was in

my police car on routine patrol and our dispatcher callel for
L

#54 v
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the location of several trooners and gave a call to Tro:ffr
Whitt to go to the rest area, which is in Rockbridqnf Couﬁvy
. located on 81:somewhere near mils post 199, th#t the subijnct
had a heart attack; I also procerdad up there wyself and
arrived just a couple of minutes before Trooper ¥in.ct arrived.
| So yOu were the first ?rooper“on the scene?

Yes.

Go ahead. !

“When I arrived the Fairfield Rescue Squad was alfe#dy
present and-they had covered Mr. Dillon with a yellow anver-
'ing and they told me that he was dead and ﬁhat it appeared
that he'd been shot. I then raised the cover up and looked
andlﬁhere was;- He had on a T-shirt of some sort and thére
was blood.on\the T-shirt‘from here (indicaﬁing) coming down
onto his stomach. I don't recall whether at that-time I
.raiséd'fhe T-shirt a lot but there was evidence of a small
‘hole in the T-shirt. Later on Qé daid raise‘the T-shirt up
to where we could see the bullet holg in his chest.“I then
_staited to-f;nd out as to what witnésses were there an@ con-
‘tagted the co-driver of the tractor-trailer unit thatlﬁas-
parked there and two ladies that were there said that'they

had received the call on their CB. About this time, which

was just-- I'd say just a couple of minutes had passed,

#65 ~ C. H. Coleman
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Trooper Whitt arrived on the scene and he took the witnessas
to get the names and statements and‘there was,‘of course, A
lot of peéple gathering around there and I was attempting to
make some crime scene search and to keep spectators away f;om
the area as much as pogsible.

and then, Trooper, whiie you were at the scene, was
there any evidence that you uncovered that there was a possible.
hijacking of the truck?
| ' No, sir. |

There was no attempt to steal the cargo from the truck?

No, sir.

ﬁas there any evidence of any attempt to ;ob either the
driver or the co—driveré

No, sir..

Could you in any way tell what Mr. Dillon had_ﬁeen doing
‘before he‘Qas-éhot? | |

'Bo,_sir. He was to the right.of the tractor. The
tracﬁoi-trailer ﬁnit was pulied\off onto the ten foot
émergenéy.shoulder‘and he was té the riqht.qf‘the tractor
between the tracﬁor and the ditch line and 3ust back slightly
from the right‘door of the t;aCtor. He was lyipg with his

feet down toward the ditch facing up to this, an embankment

there.

#66 C. H. Coleman
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[TR 671

'So yocu do not know what the cause, the reason for this

Q
mur der wdé?

A No, sir.

**;************

[TR 68]

khkkhkkkhkkhkkkkkitk

Q B Are you aware of other incidents of similar natufe that
occurred previous to this incident?

CA ) Yes, sir. ’

Q Would you please staté what those incidents afe that
you're aware of?

A thle I did not invéstigate these incidénts'I do know
that ap§roxim§t¢ly £ive years aqgo éomeOne did shoot into the
rest area.

Q _ And Ehis is the same rest area--

C. H. Coleman
Statements
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BY MR. MILLER:

Yes, sir.

‘-—aroundvﬁhich Mr. Dillon was murdered?

Yes. Several shots. I don't know evactly how many and
one shot did-- as Ivrecall from talking to the othex invésti-
gating troopers-- I think struck a watef fountain and ricocheted
and hit a person in_the foot; As T said, that was approximateivy
five years ago. i don't know exactly when it was 5nd therelwas'
another incident.'. ,

Weré there any shots fired during the same weekend at th=
same pléce at tﬁe rest area that you were aware of?

Yes. Again I didn't investigateﬂit and whét I know T
know from talking to othef men that were investigating it,
There was a shot into the rest area building. The_back window,

as I understand, was shot out.

MR. ROSENTHAL:

Okay, thank you Trooper.

DEPUTY COMMISSIONER WILHOIT:

Do you have any questions, Mr, Miller?

Q

Y 3

Where was tha tractor-trailer in question in relation
to the rest area building to which you just reforred?

At this time the rest area had been closed and there

were barrels up barricading the entrance to the normal parking

.

#6 9 C. H. Coleman :
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area for.thc rest area. .Tractor-trailers had been par=iag
actually to the south of the rest area itsalf gt the . aae
that comes out of the rest area that com2s back onto ¢..e

interstate. Thefe's a regular width of lane thére <or the
rest area plus the ten-foot shoulder and trac?or-tIALlcrs

had been parking there and this is approximately three hun-
dred yards from the rest area building.

-
|

khkhkkhhhhhhkhkhkkkk
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When was the shooting out of the window at the rearx
of the rest area supposed to have occurred to the best of
your 1nformatlon° |

‘Either Saturday or Sunday.

.You don't know on which dayé

ﬁo, sir.

Dolyou kno& who did that shoot ing?

No,vsir.

How long were you on this particular homicide?

Well, I-- That night we were there for probably three

‘hours or so and, of course, I worked on it along with

Investigator Daniéls, and Trooper Whitt some after that but
not a great deal.

Do you have any idea who committed'thé murder that we 're

~ talking about here?

I have an opinion.

What is that opinion?

it is my opinioﬁ that it was a local person.

Does that local person live in the vicinity of this
rest area?

Within a ﬁile of it I woulqg say}

‘/Have any arrests been made at this point?

#71 C. H. Coleman 64



A No, .sir,

Q ‘ Do you know why the shootina occurred?
A ‘ No, sir.
Q You have absolutely no evidence whatsoever that, of any

involvement of Mr. Farris in this matter?
A . No, -sir.
MR. MILLER:
I believe that's all.

DEPUTY COMMISSTONER WILHOIT:

Mr. Clay.

BY MR. CLAY:

Q - Where was Mr. Dillon's body with respect to the truck
at ;he time you Arrived? )

A _ 1t was, as I.said, his body was laying with the feet
alszt.to the ditch line in the grass section to the zight.l
of the tractor and I think that he had falleﬁ in that posi-
tion becagse ﬁis pants,when he apparently hit the grOund'he
had slipped inside of his ;ants and they were pulled up 2
little hit and so was the jacket or sométhing tﬁat he had
on, lyihg on his back, ‘

Q ) | How @any feét wgs‘he from the tfuck?

A 1 didn't m2asure it. I would estimate that his head

was probecbly no more thrn six fe«t from th: vigh: ed.e of th &
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tractor.
Did vour investigaticn reveal that,uny cvidence that he
. ! ) - - . -
was on a private mission other than his cuties as a truck
driver?
No, sir.

With regard to the shooting that had cocurred that week-

end in that rest area, was the building occupied at tnhat

time?

The rest area?

_Yés, sir.

As far as I know it was not.—

No oné reported that the shot was fired While they werco
in the building?

No, sir. 1t was closed.to ﬁhe public.

Tﬁe oﬁher shots that were fired in the vicinity of that
rest area, do you kncw who they were directed at, if anyona?

No, ‘sir.

‘wés any property damaged by those shots, either State
or private'pfOperty to your knowledge?

I really don't recall that much about it. As I said,
1 did not inveﬁtxqate'those instances, As 1 recall rem,
of cour.e, police officers cxchénqinq informat ton lerec,

thore were saveral shols fired at t-2 firsc incid2u:
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With regard to the person that ycu think may, that vou
+

have referred to in Mr. Millezr 'z examinztion, there's no

prozanle cause ko arrest this man or yocu 2 not have sutficient
That's correct.

Plus your phcné.calls, merely suspicion?

That's correct.

' Khkkhhkdhhkhhokkkkkh
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W. J. WHITT

BY MR. ROSENTHAL:

Q

A

" Would you state your name for the record, please?
M? name is w;.J. Whitt. I;m a trooper with the Virginia
State Police,
' Iﬁ Rockbridge County?
_In Rockbridge County.

Did you have an occasion to investigate a murder on

‘Interstate 81 on February 19th of this !year?

Yes, I did.

What were the results of your investigation?

Well, it was first brought to my attention as a possible

heart attack. Of course, when I arrived at the scens Troopet

Coleman and myself were able to determine that a gun—shot

.wound was possibly the cause of the death. We were rot able

to locate any weapons orvanything arbund thc.traét9;~tr§ile1_v
that was at the scene. The deceased, none of.ﬁis-——.ﬁi; 'wallét |
of aﬁything had not been tampered with. The truck had not been.
tampered with, It still had the metal seals on the doors to
the back.part of the truck. |

D;d you determine any reason at all why tﬁis mﬁrder
ocgﬁrred?

No.

khkhkkkkhkkhkkhkhkkk
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Q | Aﬁd‘co you have any idea who committed this murder:

A ' Weil, there is a suspect and he was also a suspeCit in
the shooting where th2 guy was hit in thé foot but & seusch
warrant was obtained at one time to search this ﬁan‘s residence
for a parfiéuiar weapon and it was not found.

Q‘ : You havenft teen able to gather enough proof yet?

A Correct, juét can't get anything on him.

BY MR. MILLER:

Q 'Doiypu kncw what caliber kullet wés involved in the
shooting into the rear of tha rest area buiidin§?
CA It was a 22 long rifla, Rcmingtén, wh@t tﬁey call a
| gqld roint, a gold tip or something of that ﬁaturc. [t was

the same type builet that hit Mr. Dillon, kut they weren't
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" able to put it with the same gun because it was blbwn up so
bad when it went into the rest area.

what about the caliber of the weapon in.the other incident
you referred to, were therevany—-

I do not know. Trooper Hines handled that. He kept the
bullet fragment there for a long tlme and disposed of it;. 1
.cannot eay whether he mentioned whether that was a 22 or what
it was. |

But as far as the 1ncldents which occurred on the weekend
of Pebruery 19, 1977, there was the same type of bullet in-
vblved in both incidents?

Yes, it was.

But you weren't able to match the bullets because of the
fact that, if I understood your testimony correctly, that when
.the bullets were fired into the rest.area at the rear they
impacted against the brick or the cinder block ox whatever in
such a waf it was impossible to establish positive identity?

Correct.

kkkkhkhkhkhkhkhkkkkkkk
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You have no information which provides any basis for
~ thinking Mr. Farris had anything to do with this pérticular
incident?

.NO .

The.ihdividual'who is a suspect in the case, do vou Xnow
of any relaticnghip between him and the decedent?

| No, I'dovnpt.

‘bo you know of any felationship between him and Mr,

Farris?

Mo, I'do rot.

#79 W. J. Whitt
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Q

Where does he live invrelation to where the incident took
place?

Okay, right behind the rest area and adjécent with
Interstate 81 you have a large field back there ang directlyv

west from the interstate routhy a half a mile, thre>r-quarters

of a mile is where this boy lives. He has permission to grourd-

hog hunt and hunt in this particular field that adjoins-- 1t's

adjacent with Interstate 81 at the location.

Let me ask you this, Talking about being west of the
Interstatg, is the rest area on the west side of Interstate--

Yes, it is,

'Intefstdte 81 at that point runs genérally north and
south{ doesn't it? ;

Correct,

So tﬁé field you refer to would be westIOf the rest area?

That's.cdrrect. | |

And the residence of the individual lﬁ questlon would be
to the west of that field»

That's correct.

DEPUTY COMMTISSIONIR WILHOIT:

Mr. Clay.

BY MR. CLAY:

o

You really have no kncwledge whether the bullet that was

£0 W. J. whitt ’s
# : 72



T. B. DANIELS, JR.

fired into the rest area came from the same gun as the one

in which the homicide resulted?
No, we do not.
MR. CLAY:

1 believe that's all the questions I have.

Witness stood aside.
000 = 000

DEPUTY COMMISSIONER WILHOIT:

Go ahead, Mr. Rosenthal.
f

BY MR. ROSENTHAL:

Q

A

State your name and your occupation, please? -

T. B. Daniels, Jr., Investigator with the Department of

'State police.

ybu
Investigator Daniels, are/the investigator that was

vprimarily responsible for the investigation into the death

of Bobby Dillon? -

“That is correct, sir.

Will you please explain to the Commissioner what the
results of your investigation have been thus far, IF ANY?

To thié point, we do have a suspect in the case. W2 have

obtained a search warrant, .searciied “ig home and the general

" area, that we are looking for a syecific gun.. At this time

#81 W, J. Whity
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we ﬁ;§e Séén unablé'to locateAthis gun. I saylwe have a suspect.
This doesn't say for '‘sure that this man is the person who is
?esponsiblevfor the shooting. All indications are that he is
the gentleman and we are now trying to obtain additional in-
vformation to warrant an.arrest in ;he.case. |

Now, Investigator, were you at the scene of the incident?

~Yes, sir. I arrived there at approximately seven-thirty

This was severél hours after it_héppenéd?
Yes.‘ The best we can determine it happened sometime_
- between four-thirtyvih the afternoon and five-thirty-five P.M;
While you were at the scene, was there any evidence that
the mdtive of this murder was hijacking or-attémpted'robbery
or assault, not assault but attempted robbéry? |
No, sir, there was nq»ebidence of this.
-Basically then hoth?ng ﬁad beeh“;ampéigﬁLwdxhwa;thax on
the fruck or the pgrsph of either of the_two men?2
ﬁo, sir, there was not. |
Néw h&d there been similar reiated-;ncidents previcss to
the inéidenﬁ here where there had been-shootingg in the &zé;?
Tﬁete_had been sohe incidents, yes. Prior to my going -
to Lexington in 1974, there was a truck driver thaﬁ‘wés, the

windshield wasshot out of his truck just aocuth £ where tris
f#82 T. 8. Daaiels
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incident occurred and there is an overpass bridge. This

occurred during the strike. 1I'm not sure of the date on it.

And also there was an incident at the rest area where a

gentleman and_his son had stopped at the picnic area. Someone

‘had shot into the roof of the picnic table and a ricochet hit

,tﬁe!man in the foot. This was a 22, this incident. The one

: where the truck driver was, the windshield was shot out was a

probably
38. The same day of this occurrence or we feel it was jthe same

day-- we didn‘'t get the call until the next day-- someone had
shbt'through the window of the men's rest-room at the rest
area just south of Pairfield.

Do you know what type of bullet that was that was shot

-through the window?

We believe it was a 22, 1t was badly broken up, but we
feel that's what it was. It was the same material as the

other bullet.

 You say the other bulle;. Do you mean the bull&t_that

killed Mr. Dillon?
That's correct.
Iﬂvesfigator, I take it the first incident you ref¢t to, -
the oﬁe that took place in '74, actually wasn't at the iest
area. It was some distance down the road.

Yes, just, oh, it's approximately five hundred yards
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3outh of whnre thlo incident occu red that we've got nov.

That would hqve keen iPproximately a thirg of a.mi;e
away then?

-Y¥es, sir.

How in your Statement youy talked acout the_séme day.'A
You're referring to'an incident in which the window in tha
back of thg,rést area building hag been shot out.. You maca
that statement right after talking about the ricochet incidant,

I beg youf Pardon. This ig-~

I just wanted to clarify your testlmony.

Yes. The bullet about the ricochet that shot the man
in the foot occurred, I would say aoproxzmately in the last
f1ve vears but we have hadqd incidents there of-- Now the
bullet that was shot through the window in the rest-rocom
either occurred the day of this or the next day. We'rs not
gure. We didn't get the call until the next morring becuuse
the rest area was closgd and when the Custodian came b} to
check it the next“day is when he found iﬁ

| Now the rlcochet 1nc1cent You talked about, did that
'1ﬁvolve a 22 calikb er_bullet?

Yes, it dig.

hkhkkkhkhkhkhhhkhidi
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Yes. This, we could not detérmine this beéause.of the

.damagerto the bullet that Qas fired into’the.rest_area.
| So you.are not in.a position to say it_was from ‘the same

Weapon? |
| No, sir, T am not,

But as far as you're concerned it was the same caliﬁef?

Yés, sir. | |

Have you been able to establish any motive whatsoever for-

the murder on February 19th>

s
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A No, sir, 1 é§nnot.

Q | Do vou hive zny evidence whatsoever which would relate
Mr, Fa;ris to the incrdent in qgestion?

A B No, éir,

Q ' Do you know of aﬁy relationship between the individual

who is a suspect in the case and Mr., Dillon?

A . No, sir. I'm surce there is none.
Q Or Mr, Farris for that matter.
A No, sir.

BY MR. CLAY:

Q v With regard to the bullet-- I.want‘to clarify the
quest:ion the way Mr. Miller.asked it.

‘A - All right, sir.

Q. - As I understand his question, you said yoﬁ were not able
to make a positive identification ﬁecauSQIthe-- identity
becaﬁsé it was damaged. 1Is it alsovpossible yoﬁ covld not
make a positive identification because it was not frem the
‘same weapon? | |

A That's possible, yes, sir.

Kk kh kI hkhkkkkhhkk
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At-tﬁe time the man was shot in the féot, do you‘know
whether there were other people in the rest area at that
time? |

No, sir, I do not. rThis was haﬁdled by anéther trnoper
sc If-

You don't know.

All I know is from the reports that I héve saw, yes, sir..

So yOdrdon‘t know whether there were other, whether there
were truckers in thevvicinity.that.time? | |

No, si#;rl do not.

I believe it's ln evidence already but do you know from

- your own Xncwledje that at the time of this homicida truckers

were stoeping just south of this rest area, the apron, T guess,
the entranceway? They were using this to stop?

You mean this particular day or-- -

During the time that the rest area was closed.

79
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A

Well, it's-- When vou piss these places they, of course,
park in the rest area. Thev park on the apron, and, of cours~,

they park, which is a violation of law, on the side of the ro. ..

This day there was-- When I arrived there there was a gentlemai.

from New Jersey that was northbound. I talked with him. Mr.
Farris was there, several other éeople and prior to ry arrival
there had been g'truck stopped just after this shooting.incidént
and he had left;when I got there: Jo--

Do you know from your own knowlédge whether truckers were
using the area to‘the south of the rest area since the rest
area was closed?

I would have to say I would assume that they were.

Your investigation revealed no private mission that ho

would have been on unrelated to his duties as trﬁcker?

No, sir.

BY MR. ROSENTHAL: .

Q

Well, did you find any evidence that would'relate tbis
rmurder to his emplo?ment as a truck driver?

The}only informatidn.l have on that ig talkiﬁg»with the
truck driver whogﬁas running with him. He had told him éver
the CB that he was stoppiny to check his oil.

But what I a:zked was whether the murder was related to

him as an employce. 1In other words, Mr. Clay asked you whether

#88 T. B. Daniels
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DEPUTY COMMISSIONER WILHOIT:

I think he's already answered the question.

MR. ROSENTHAL:

I'll withdraw that question. That's all I have.

BY MR. MILLER:

Q * . The individual who was the victim in the other incident
you referred to, where there was a ricochet, do you know who

"that person was?

A : I do not have it Qith me. We have reports on_it, yes, sir,
Q Was he a truck driver? |
A ' No, sir, he was not. ~

MR. CLAY:

Let me-~- I'm sorry.

BY MR, CLAY:

Q o The gentleman.that you talked to thatlhad talked on the
CB with Mr.‘Dillén, is that-- what you have 5u§t told tﬁe
Com@issionef--'the extent of what he told you?

A | Yes, he stated ﬁo me that-- There was some information,

'té beéin with,that there was an argument on the CB radio be-

tweén Mr. Dillén_and another individual. We checked into

this and found this was not true. In talking with this

gentlemén this is. he sctated that they had been chatting on

#89 . B. Darnilels
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the CB as they were coming south on Interstate 81 and then

when they got to this loc.uation that Mr. Dillon called him and

?

-told him=--'1 keliecve his name was Zerdbneg -- stated he was

stopping to check his o0il and he said there was no arqumens

whatsoever.

Thank you, sir. END OF TAPE

Witness stood aside.

000 = 000

HCWARD E. DURDEN

BY MR. MILLER:

Q

A

Sfate your name, please.
Howard E. Durden, D-u-r-d-e-n.

_Andvby whom are you employed, Mr. Durden?
Baggett Transportation Company.

‘What is your position with Baggett Transportation?

\

Executive Vice president.

How long héve ydu held}that.position?

Along about two years. 1've been.with Baggett since 1945,
:JuSt'Statevbriefly the geneal gcopé of Baggett‘s bperétion.

Baggett operites in the scutheast as a general commbdity

carrier between Atlanta, Chattanooga, New Orleans, points in

? as
‘Alabama, Gulfrort, Mississippi,/a general commodity carrier.

We Opetate in the 48 states as an explosive hauler. We have

#90 T. B. Daniels 82
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interstate authority in Virginia but we have no intrastate
authority in the Commonwealth.

There has bewn reference made here to a -lease agrecement

- between Baggzxtt and Dick Meador Trucking. That agreement has

been identified as Defendant Baggeﬁt's Exhibit 1. Do you havr
a copy of that agreement in front of you? |
Yes, sir,
How many igase agreements does Baggett have with ;eador?
] o ’

Four.

Does Baggett have lease agreements with other contractors?

Yes, we do.

Do you have any idea how mahy such lease agreements ~ve
in effect?

We have. I think, on explosivgs appxoximatel§ 76.

The tractor in guestion covgrediby the leése agreament
referred'to, was that used exclhsively.in'hauiing explcsives
or'was.it also used in hauling other loédS?_

Explosives only.

Docs Baggett own its own tractors as_wéll as entefinq
into lecse agreements for other tractors?

Yes, we do;

As far as the tractors owned by the company, who operates
thém?.

#91 Howard B. Durdor
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- Employees of the coﬁpany.

Now as fqp as thoée tractors which'arg driven under the
lecase agreenents, there hasg béen some testimony as to the fact
that Baggett had to approve the drivers furnished by the con-
tractors under those'agreeménts. What doeé that approval
involve? |

We haﬁe to check ﬁo see that they meet all of the;ré-
quirements of the Department of Transportation for a driver‘

transporting hazardous materials and they are set out in this

'D.O0.T. Regulations.

You just pointed to the red book thét Mr.lclay made
référence to earlier. 1Is thatiright?

Yes, sir,

As'far as the drivers provided by a contractor, such as ,
Mr. Meador,are concerned, do you withhdld any incone tax br‘
také out social security as far as they go?

_Nb. sir.

What about maintenance on the tractors in question, doex
Baggett perform any maintenance?

No, sir.

What about exrcenses for operation of these units, do=s

‘Baggett rav f£ar cuch expenses?

Mo, s8ir,

#92 Howard E. Durden
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There has also been a reference as to dispatching. 1In
fhat regard what is the relationship between the dispatcher
and thg éontractors with whom Baggett has lease agreements .
as to what the dispatcher does, if you know? )

Our central dispatch is located in Birhingham.' Mr. Imbusch
has been referfed to here. That's I-m-b-u-g-c-h, .Gegrge Imbuéch
receives the calls from the cuétomers. | |
) Leﬁ me interrupt you just a momgﬁt. D§eq Mr. Imbusch work
undef‘your_superiSion? : | ' R

Yeé, sir.

All right, go ahead, sir.

He receives the call from the custoﬁer and says he has so
maﬁy 16ads today at a certain point. It's up tbiﬁr}j&ﬁbdéch.to

-

! ) RN f}’"""‘ S i . .
assign a truck to handle it. 1In the instance oﬁhMr.'Meador's,truck,

¥
"

I think the testimony here was correct that‘igﬁgﬁé tidéks are in

- publin, Mr. Meador would decide which ﬁfuég'gaé}gbing to take which
loaa and tell, Qork it out Qith the drii;ré. ané‘say you go get this
ioaé‘and take it so and so. mWhen the driver unloads, wheﬁher he's

a qqntractor's drivef or whether he's a Baggett‘driver. he calls

in aﬁ Eifmingham to the central dispatch, says I‘'ve completed my

l migsion,.ifve unloaded and then they say, well, we've got-a load

at Red Rover, Texas, to pick up or we've got one -at Joplinf

Missouri, going to a certain place and whether it's a -~ tells

#93 Howard E. Durden
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A

A

A

him where the 1aad is aond whers it's

going and he picks it up.

That's “ho rosult vou'vn cocking to accaanlish’

Yes, sir, deliver the load.
Mow ‘as far as the contractor is
cquemcnt which we referred to, cdoes
ject any loads?

‘Yes. sir.

State whether or not he has the

his units are going to be operaﬁing?

Yes, he does.

State whether or not he has the

route will be followed in delivering

Well, he cantgo through tunnels

concernesd pursuant to the

he have the riqght to re-

right to decide what days

right to decide what lawiul
the load.

with explesives and h:: unc

~* o stay out of congested areas and meet the requirements set

  down by the Department of Transportation.

wWhy are those restrictions imposed on units opecratine in

this fashion?

Because the restrictions arc imposed con us as the carricr

_to see that we abide by the regulations.

Is that because the tractors in question are hauling

explesives or is it for some other reason?

Evxpnlosives

ne £ as the D.O.T. Requlatiecns as to routes are concorne |
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let's assume that a driver hhe tweo or threc routes «hich cealdd
Picks up 4 12~d to whara e has boen
diracted e +o7in q Toad. Lot's furvihar comune that cone of thoeo.o

s

criicdden beczucae of DLO,T. Regulations. As £5 the

bn

routes 13
other two routes, who ﬁetormines Qhat route will b» *r:oken?

The driver would determine it. The amount of pay that he
would.receivn 1s determined by the lease. He's paid on conts
per hundred pounds for miles traveled and the miles are comnutad
from the Household Goods Carrier's Quide, which is on file at

Interstate Commerce Commission. If he wanted to take a longer

.route because ne thought the road was smoother or something, hec

could take it but the Household Carrier's Guide would determine

the shortest route and the amount he'd be paid.

Well, when you say the amount he'd be paid, who ara you

referring to now, the contractor or the driver?

The contractor. We have nothing to do with paving the
driver. We pay the contractor and the contractor can dfive it
himgself if he wishes.

What about such matters as points where the traétor \oulj
bc serviced Dr“repaifcd? wWho would deéide that?

‘Thc contractor.

Wwhat obout the.rest stops where the driver of the tractor
wculd lay over for & while?

#98 Hcvard E. Durcen
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That'd be up to the driver
“with resncct to a ceatracior, such as Mr. Meador here,

-1 g

“1d Baggett ¢otermine when a particular unit would leave or

o)
y.
~
%

‘

it determine when the load was going to be, should ba
vdclivefed and leave it up to the coht:actor to decide when the
unit would lcav.?
Well, the shipper}would decide when it was gcing tc b=

t

ipped and then he would tell us he had a load at a écrtaiu

date: for instance, at duPont at Martinsburg, West Virgini.,
?

duld we'll have this shipment going to Lownoke, Arkansas
From the tcstihony here, Mr. Dillon called in and was told ro
g0 to the duPcnt Plant at Martinsburg, West Virginia, .nd |-
ave no quarrel with that testimony, and they arrived with an
empty trailer and put it on the duPont lot and were tolc tn:t
the load would be ready at approximately three o'clock the
next day. They went to a motel and thevy knew'whén.to o zack
ané get the lbad and they knew it had to be in Lowﬁoke, Arikansas,
*fonday at eight o'clcck. That was on the ﬁilliof.ladinq'from_
the shipyer, e set when he yanted it delivered;

So iz ig correct to say thot as to Jhen it was delivered,
that was something that WaS r3tabli bed by the chipper as ko
the date =1 [irme?2 Is that risal? |

Trat's correct,  Some would have a2 date and time on it nd

#74 lHiovard E. Durrfon
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some‘would not. Some séy as soon as pcssible.

What abcut workmen's compensation as to those units which
were driven by Eaggett's employees? Do ynu carry wofkmen‘s
compensation on them?

We are qualified as a self-insurer, have workmen's compen-
sa;ion. .

As to employees of the contractors with whom you have these

4

1¢ase'§greements; what prdvision‘is made for workmen's compensa-
tion coverage as to them? |

The contract provides that the contractof will furnish
the workmen's compensation.

_Néw as to the drivers of units owned by Baggett{Aére they
paid or not for'dead-heading? | )

Yes, they're péid on a mileage basis under our Union Labor
contract.

You mentioned a Union Labor contract. fWhat‘doesvthét
éovet as far as personnel in the Baggett organization?

It covers, we recqgnize Unions as the sole éxciusive.
bargaining agent for all the road drivers, lncal driyers, city
drivers ard hustlers, checkers, deckmen uand m;intrnancé‘em-
ployees, who are emplovees of the comprny throuchaut its entirs
éysteﬁ,.éXpressly xeluding, however, dfivers whe are furnished

under equipment leass ~r v.o operate their own oquiwmoal under

N
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equipment lease,

—
o

which persons will not be considered employneg
for any purccsa.

Q Ncw what are you reading frem, Mr. Durden?

'Thé agreement between Baggett Transp

ortation Company and"

the United Ste=l Workers of America. It covers the Baggett

employees in those classifications.

**_*_********_****
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BY MR, ROSEMTHAL:

Q

A

Mr. Durden, as far as the dispatching aﬁgle of this cpéra~
tion goes,.not only-- Well, let me ask you this. Does vour
dispatcher, the one that works for Baggett Transportation,‘dOes
he tell the trucker what to pick up? |

Well, he tells him-- He wouldn't tell him what to pick
up. He would tell him to-- |

Pick up a load at "X"—-

vIn this case he told him to go to duPont at Falling Waters,
West Virginia, and geé a lo;d to go to Lownoke, Arkansas.

So he tells him where to pick it up and where tb take it to?

Correct. | |

So == And Baggett Transportation is, in fact, the ccupan’
or pe:soﬁ who dispatches these drivers?

When thev call in, we dispatch them. As the testimeny was

‘ herc, sometimes Mr. Meador dispatches them but in this case our
dispatcher did direct these two gentlemen to go to this ?oint

‘and pick up this load and take it tc destination.

khhkkkkhkhhkhkhdhkkk
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BY MR, CLAY:
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Q Did your husband frequent this rest stop to your

knowledge, except for his duties as a truck driver?

A » No.

sacm 8/31/77

kkkhkhkhkhkhhhkdkh ki
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Case concluded.

Dixie E. Dillon, Claimant,
- R(‘.‘.C.‘;l.‘;'i'd
Howard E. Durden, i.ecalled '
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AGREEMENT
This Agreement entered into this 27th day of _ December y 1972 ,between
" (name) N Dick l'sador Trucking Co., Corp,
(Address) P U, lox 333, Duvlin, Va,

Hereinafter called the CONTRACTOR, and BAGGETT TRANSPORTATION COMPANY, Birmingham, Alabama,
hereinafter called the CARRIER. : '

1. The CONTRACTOR as an independent contractor, hereby agrees to furnish the following
described equipment owned by the CONTRACTOR, for the purposc of supplying motive power for
CARRIER'S trailers:

Year .Equipment Make Model No. Serial No. Motor No. Type

19713 Ploly L4920 Trao

2. (a) This Agreement shall be effective for a period of three (3) months from the
date hereof, and from month to month thereafter unless cancelled by either party on ten
(10) days notice prior to the end of any monthly period; provided, however, that in the
event of the breach of any provision of this Agreement by either party, the other may
forthwith cancel this Agrecment by written, telegraphic or personal notice. However,
the CONTRACTOR.SHALL PAY TO CARRIER any and all indebtedness due CARRIER as a condition
‘precedent to cancelling this Agreement, :

(b) It is the intention of the parties and acknowledged by the parties that
neither the CONTRACTOR nor any of its employees shall be deemed to be agents, servants,
or employees of the CARRIER for any purpose whatsoever but the CONTRACTOR is and shall
be an independent CONTRACTOR and is subject to the CARRIER merely as to the results to
be accomplished and not as to the means and methods for accomplishing the results.

(¢) The CONTRACTOR shall direct its opcration in all reséects including but not
limited to such matters as rcjection of any loads, days of operation, lawful routes,
points of service or repair of equipment, rest stops, etc. except that CONTRACTOR shall
fully and efficiently perform the results required by this Agreement. '

(d) The CONTRACTOR shall comply with any and all applicable laws and require-
ments of Federal, State and local governments, including but not limited to the rules
‘and regulations of the U. S. Department of Transportation, Interstate Commerce Commission
and State Public Service and Utilities Commissions.

3. (a) The CONTRACTOR shall provide and continuously maintain said equipment in
good, safe, serviceable and efficient operating condition in all respects, at its expense,
and shall bear and pay all expenses of operation of said equipment, including part{icularly,
but without limitation, the cost of all fuels, lubricants, oils, parts, repairs, acces-
sories, tires, tubes, safety equipment, equipment and vehicle licenses, and any and all
aforementioned governmental and regulatory bodies' taxes and permits required for said .
equipment whether basecd or assessed upon CONTRACTOR or CARRIER. ’

(b) The‘CONTRACTOR'shall furnish, at its expense, a full complement of experienced
and qualified emplovees, which may include the CONTRACTOR, sufficient to keep said ecuipment
- operating daily for the maximum number of hours and the maximum number of miles consistent
with its proper and safe operation. The CONTRACTOR shall pay all the compensation of
every character of said employces, and shall pay all taxes, charges, bencfits, claims and
"liabilities of every kind which may arise by virtue of their employment by the CONTRACTOR
and their acts and duties hereunder. The CONTRACTOR shall not operate said equipment until
CONTRACTOR has becn certified by CARRIER as qualified in mecting any and all the laws and
requirements of aforementioned governmental and regulatory bodies, and the CONTRACTOR shall
not cause or permit any one of its employees to operate sald equipment until its employece
has been certified by CONTRACTOR and by CARRIER as qualified in meeting said laws and re-
quirements. CONTRACTOR shall furnish CARRIER copy of workmen's Compensation insurance policy,
and copy of all other insurance policies required by any and all aforementioned governmental
and regulatory bodies governing their employment by the CONTRACTOR.
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(¢) The CONTRACTOR shall effect and maintain, at its expense, insurance adequate for
full fire, theft and collision insurance covering saild cquipment for the benefit of the parties
hereto containing the provision that no right of subrogation shall arise against CARRIER on the
part of. the CONTRACTOR'S Insurance Carrier. The CONTRACTOR agrees that the CARRIER shall not
D¢ responsible ter any loss, destruction or damage To said cquipment for any cause what-
soever, including any acts of negligence, omlssion or cor. 3sion by the CARRIER, its agents,
servants or cmplogees , and hereby agrees to indeanify and ave harmless the CARRIER from
any liability, ac%::ﬁs, claims or demands for any such loss, destruction or damage.

(d) The CARRIER shall furnish and maintain, at {ts expunse, bodily injury and
property damage liability insurance while the CONTRACTOR'S equipment is being operated on
CARRTER business. The CARRIER will not carry ‘any fire, theft or collision insurance on
sald equipment at any time and the CARRIER will not be responsible for any. damage to or
theft of the CONTRACTOR'S equipment.

“(e) The CONTRACTOR shall furnish and maintain, at its expense, so called '"bobtail"
insurance covering said equipment with minimum limits of $100,000/$300,000 bodily injury
and $25,000 property damage and to furnish CARRIER copy of such insurance endorsement.''Bob-
tail" insurance is defined as insurance affording bodily injury and property damage in-

- surance as respects CONTRACTOR'S equipment when not operated in connection with CARRIER'S
traxlers

4. The equipment aforesaid shall be operated as motive power for CARRIER'S trailers
in order to satisfactorily and safely effect the carriage of products, and during the term
hereof, shall be used only in connection with transportation performed by the CARRIER
under its certificates as a motor common carrier.

5. The CONTRACTOR shall operate said equipment in such careful and safe manner as to
protect ‘and safeguard the CARRIZR'S trailers and.the cargo therein contained, and the
CONTRACTOR shall be responsible to CARRIER for all losses of cargo that have occurred
through CONTRACTOR'S or its employees' negligence, In the event the CONTRACTOR or its .
employees shall violate any applicable laws, rules and regulations of aforementioned
" governmental and regulatory bodies and as a result thereof the CARRIER is fined or assessed,

the CONTRACTOR will reimburse the CanIER for such fine or assessment and all expenses in
comnection therethh .

6. All identification plates required by aforementioned governmental and regulatory
. bodies shall be displayed on CONTRACTOR'S equipment during the term of this Agreement and
upon termination hereof, said plates shall be removed and delivered to the CARRIER. All
lettering, decals and painting of said equipment shall be at the CONTRACTOR'S expense.
" AlY letterxng and decals shall be removed immediately upon termination of this Agreement.

7.. In the event a CARRIER owned trailer shall be damaged as the result of negligence
on the part of the CONTRACTOR or its employees, the CONTRACTOR shall be responsible and
~ liable to the CARRIER FOR such damage.

_ 8. As CONTRACTOR'S full and complete consideration for furnishing the equipment and
p lsonal services, and obligations hereunder, CARRIER will pay to CONTRACTOR an amount
which is more partlcularly descrlbed in Exhibit A, by this reference made part hereof.

. Mileage will be computed by the use of Mileage Gulde No. 6 MF-I.C.C. No. 71

(Houschold Goods Carriers Bureau, Agent), supplements thereto and re-issues thereof, and
settlément shall be made with CONTRACTOR by CARRIER at Birmingham, Alabama on the fifth
; working day folloxlng the 1st and 15th day of each month. ) .

. 9. "1+ is ‘"r;ed that if during the life of this Agreement CONTRACTOR becomes lndebted
to CARRIER for advancements, or payments for the benefit of the CONTRACTOR mady by CARRIER,
or the CONTRACTOR becomes indebted to CARRIER in any other manner, then CARRIER shall have
a lien on the herein described vehicle as security for the amount owed CARRIER by the

- CONTRACTOR. Y¥or the paymeut of all of his obligations set out in this Agreement, CONTRACTOR
waives all rights of exemption under the Constitution and laws of the State of Alabama ov
any other state and agrees to pay a recasonable attornecys fee Lf the employment of an attorney
is necessary to collect same.

10. The commodity to be transported on the vehicle in this Agreement while operating in
the State of Texas shall be explosives and other dangerous articles and component parts
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thércof, fruit juices, or commodities classified as exempt under the Interstate Commerce
-Commission regulations.

11. This Agreement contains the entire agreement between the parties and may not be
modified or amended except by written agreement executed by one of the CARRIER'S officers

~and CONTRACTOR. : )Oj% Lz a (,(7‘7 \/ JAes

. BAGGETT TRANSPORTATION COMPANY : 2rpe by

. , ——Plei Heador
By ﬂi},?ﬂ,,j Q%]@l«:()v ((gmu\uzl.)/% | :

DAL 2ed Je

(WITHNESS)
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'SCHEDULE A .

Contractors using their own tractors to pick up and deliver Class A & B exp1031ves
from points in. Alabama to points outside Alabama, from points outside Alabama to
points in Alabama, or between points outside Alabama will be compensated in cents
per hundred pounds for miles traveled under Column A of this Schedule.

-Contractors using their own tractors to pick up and deliver explosives and

components other than Class A or B explosives -from points in Alabama to points
outside Alabama, from points outside Alabama to points in Alabama, or between
points outside Alabama will be compensated in cents per hundred pounds for miles
traveled under Column B of this Schedule.

-When Contractors furnish two drivers on the tractor for the above commodities shall

receive an additional 2% above the charges provided for in Paragraphs 1l and 2 above.

-When the customer provides in writing on the bill of lading that the Contractor

furnish additional labor for unloading items in Paragraphs 1 and 2 above, the

-Contractor shall be pald 5 cents per hundred pounds for all material unloaded

Contractors transporting commodities in Items 1 and 2 above will be paid 1% of

. their monthly gross earnings for each month in which they do not have a chargeable

4,

'_'7.

8.

9.

10,

accident or safety violation, as a.Safety Bonus. This 1% will be paid, if earned

; on the first settlement 30 days after the month in which it is-earned.

Contractors using their own tractors to pick up and deliver the above described
commodities from or to points within the State .of Alabama will be compensated |

".at the rate of 23 cents per mile.

.Contractors using their own tractors to pick up and deliver any commodity not
. otherwise covered herein will be compensated at the rate of 23 cents per mile.

- Contractors using their own tractors to transport articles other than previously
. described herein, outside the State of Alabama will be compenSated at the rate

of 23 cents per mile.

Contractors using their own tractors operating between Oarrler s termlnal peoints
‘will be compensated at the rate of 23 cents per mile,

Contractors transporting materials under paragraphs 4, 5, 6 and 7 shall receive

‘an additional 1/2 cent per mile Safatv Bonus for eacih month in which they do not

. W wNTaEYI S . 0
have a chargeable accident or safety violation. The Safety Bonus will be paid,
if earned, on the first settlement 30 days after the month in which it is earned.
. ) \ x 3 . .
Contractors using their own tractors and trailers to pick up and deliver iron and
steel articles will be compensated at the rate of 75% of the earned revenue,

Contractors using their own tractor and Carrier's trailers to pick up and deliver
iron and steel artlcles will be compensated at the rate of 657% of the earned
revenue. '
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- SCHEDULE A (Continued)

11. Contractors shall receive $7.50 per stop off delivery intermediate to final
destination on &ll shipments of snythetic yarn and fiber moving from Pensacola,
Florida, and Decatur, Alabama to states in which carrier is authorized to
deliver these commodities direct. Co : '

12. Contractors using their own tractors and trailers transporting exempt.commodi~
ties including canned fruit juices, will be compensated at the rate of 80% of
the earned revenue. S : :

13. Contractors using their own tractors and Carrier's trailers transporting exempt
~ commodities, including canned fruit juices, will be compensated at the rate of
70% of the earned revenue. ' ' :
| |
- ' ‘ 1] i~
NTRACTUR'S SIGN yRB

Jffective X - 09 19717
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SCHEDULE "A"

Rate in Cents per hundred pounds for miles traveled _.
with a 20,000 1b. minimum

MILES , . Column A Column B

5 miles of 1esS. ..+ « + « . . e e e e e e e .20 18

Over 5 miles but not over 10 mlles e e s e e e e e e 22 20
Over 10 miles but not over 15 miles. . . « « « « « & 23 : 22
Over 15 miles but not over 20 miles. . « « « « « « & 25 ‘ 23
Over 20 miles but not over 25 milesS. + ¢« + o o« « " 27 . 24
Over 25 miles but not over 30 miles. . .« . + .+ « « @ 28 25
Over 30 miles but not over 35 milesS. . . « « o o o » 29 26
Over 35 miles but not over 40 miles. . v « &« « « o & 31 27
Over 40 miles but not over 45 miles. . . « « « "« & 32 T 28
Over 45 miles but not over S0 mileS. « « + « « & « & 33 o 29
Over 50 miles but not over 55 miles. . « ¢« ¢ ¢ + « & 35 - 29
-Over 55 milés but not over 60 miles. . . « « + « « & 37 - 30
Over 60 miles but not over 65 mileS.'. « .« « ¢ « o & 38 o 31
-Over 65 miles but not over 70 mileS. « « « « « &+ & & .39 31
=Over 70 miles but not over 75 mileS. « « « o o« & + : o 41 . 32
-Over 75 miles but not over 80 miles. . . . « « '« .« . o 43 33
=Over 80 miles but not over 85 miles. . . . . « « .+ & 43 A - 34
sQver 85 miles but not over 90 miles. . « « « « « « o . 44 ' 35
=Over 90 miles . but not over 95 miles. . . « < ¢« « o & 45 : : - 35,
Over 95 miles but not over 100 miles . . . . . « « & : ' 46 36
Over 100 miles but not over 110 miles. . . . . . . . ‘ 47 , 37
-Over 110 miles but not over 120 miles. . . . . « . . 48 ' 38
=Over 120 miles but not over 130 miles. . . . . . . . ! 81 . 40
=Over 130 miles but not over 140 miles. . . . . . . . ) - 58 - 41
=0Over 140 miles but not over 150 miles. . . « « « « & : 55 42
m0ver 150 miles but not over 160 miles. . . . « « «.a 57 . 43
mOver 160 miles but not over 170 miles. . . . . « . .. .. 58 44
mOver 170 miles but not over 180 miles. . . . « « « . 59 - . 45
=Qvcy 180 miles but not over 190 miles. . « « « « o & : ’ - 60 ' 46
-Over 190 miles but not over 200 miles. . . . . . & o 61 47

62 48
63 49
66 . 50
67 : 51

mOver 200 miles but not over 210 miles. . . . . . « &

mQyver 210 miles but not. over 220 miles. . . . « « « =«

-Ove_.220 miles but not over 230 miles. . . « « + o &

=Over 230 miles but not over 240 -miles. . . . . . . .

-Over 240 miles but not over 260 miles. . . . . . . . 69 -53
=0ver 260 miles but not over 280 miles. . . « « « & & Y X 55
-Over 280 miles but not over 300 mileS. « « « « + « & : 74 57
=Over 300 miles but not over 320 miles. . . . . . ' 76 : S8
mQver 320 miles but not over 340 miles. . . . . . 78 60
mOver 340 miles but not over 360 miles. . . . . . 81 62
mOver 360 miles but not over 380 miles. . . . . . 83 63
=Over 380 miles but not over 400 miles. . . . . . 85 . : 65
mOQver 400 miles but not over 420 miles. . . . . . 87 66
mOver 420 miles but not over 440 miles. . . . . . 90 o 68

e e o o o & @
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MILES

Over
Over
Over
Over”
Over
Over
Ovex’
Over
Over
Over
Over
Over
Over
Over
Over
Over
Over
Over
Over
Over
Over
Over
Oveor
Ovor
Ovar’
Dvor
Ovar
Over
Ovar
Over
Over
Over
Over
. Dver
Over
,Over

Over .
Ovor
Over
Dvey
Oveyr
Over
Over
Dver
Over
Ovar
Over
Dvur
Over
. Over

‘440

460
480
500
520
540
560
S80
600
620
640
660

680

700
720
740
760
780
800
825
850
875
900
925
950
978

1000
1025
1060
1078

1128

miles but
miles but
miles but
miles but
miles but
miles but
miles but
miles but
miles but
miles but
miles but
miles but
miles but
miles but
miles but
miles but
miles but
miles but
miles but
miles but
miles but
miles but
miles but
miles but
miles but
miles but

milas but net over
milos but
miles but
miles but
1100 miles but
miles but
1150 milee but
1175 mites but
1200 mileg but
1226 miles but
Over -1260 miles but
1276 miles but
1300 miles but
1896 miles but
14660 miles but
1875 wiles but
14606 miles but
1426 mileg but
1460 miles but
1475 milee but
1500 miles but
1625 miles but
1550 miles but
1575 milas but
1600 miles but
Over 1625 milaes but

not
not
not
not
not
not
not
not
not
not
not
not
not
not
not
not
not
not
not
not
not
not
not
not
not
not

not
not
not
not
not
net
net
1ot
not
noet
Aot
not
noet
Hot
not
net
not
not
not
not
not
not
not
not
not

over
over
over
over
over

over

over
over
over
over
over
over
over
over
over
over
over
over
ovar
over
ovar
ovaer
ovar
ovar
over
over

over
ovay
oveér
ovay

SCHEDULE "A"_(Continued)

SCHERULE “"A" (Continued)

460 miles. .
480 miles. .
500 miles. .

. . . .

520 miles. .

540 miles, .
560 miles.

580 miles. o
600 miles. .
620 miles.
640 miles. .

680 miles. .
700 milea. .
720 miles. .

660 milea. «

1000 miles .

1025
1060
1076
11.00
1125

over 1160
ovar 1176
ovay 1200

ovar 1225

over 1280

ovay 1275

over 1300

oveyr 1326

ovar 1350

over 1376
over 1400
over 1428
evey. 14560
ovey 1476
ovey 1600
over 1648
over 1660
over 187b
ovar 1600
ovor 1625
ovor 1650

milea.

miles.’
miles,’

milea.’

-miloas.”

milag.’
miles.’
miles.'
mileg.
miles.
miles.

milees

miles.
miles,
miles:
mileas
miles;
milee,
milaa,
miles.
miles,
miles.,
miles.
miles,
miles.
miles.

« e
> ® o @ =» o e

. BT e Be B, B, w_ ®_ = e e ® o & = & e =
e e TaTLt "L, . b

®c o0 pa,

.....

740 miles.
760 miles.
780 miles.
800 miles.
825 miles,
850 miles.
875 miles. *
600 miles. "
025 miled, '
950 milos.’
975 milod. ", °

e ® ® ® o o o o 0" a% s ar e, o, =, ",

e g g, 8, o

e © © @ o o o o =% " oo 8 ec o, o,

.

o & o _.® & © o & o
. e -

®e

@® s® o os oo oo

Column A

91
Colodn A
94
991
982
9%
1017
10
10%
io): ]
102
1102
118
1b4
118
113
118
120
hikg
1256
29
n2p
X0
ns2
1188
185
3138
1189
1341
1343
134
1346
1448
1460
1462
14154
1616
J5167
16169
15160
1562
15263
16066
16267
161.69
V4471
174
178
177
278
180
182




" SCHEDULE “A" (Continued)

MILES Column A ~ Column B
Over 1650 miles but not over 1675 mileS. . + « « o . 183 158
Over 1675 miles but not over 1700 mileS. . « « « o o - , 185 ‘ 161
Over 1700 miles but -not over 1725 miles. « + « « o 186 ‘ 163
Over 1725 miles but not over 1750 miles. . . . . . . 189 . 164
" Over 1750 miles biit not over 1775 mileS. . . « « o+ o ' 190 165
Over 1775 miles but not over 1800 milés. . « « « . . 192 167
Over 1800 miles but not over 1825 miles. . . « « . . 194 169
Over 1825 miles but not over 1850 miles. . . . . . % 195 o 170
Over 1850 miles but not over 1875 miles. . . . . « o 197 , 172
Over 1875 miles but not over 1900 miles. . . . . . & 199 . 173
Over 1900 miles but not over 1925 miles. . . « « . S 200 . 175
Over 1925 miles but not over 1950 miles. . . . . . . _ 202 . - 177.
Over 1950 miles but not over 1975 miles. . « . + .+ . 204 _ 179
Over 197S miles but not over 2000 miles. . . . . . . . : 206 L 180
Over 2000 miles but not over 2050 miles. . . . . . . ' 210 o 183
Over 2050 miles but not over 2100 miles. . . . . . . S 214 . 186
Over 2100 miles but not over 2150 miles. . . « & & « - 218 : . 189
Over 2150 miles but not over 2200 miles. . . . . . . 222 _ 192
Over 2200 miles but not over 2250 miles. . . + . « « 226 3 . 195
Over 2250 miles but not over 2300 miles. . . « + . « ' 230 198
Over 2300 miles but not over 2350 miles. . . . . . . 234 _ T 201 -
Over 2350 miles but not over 2400 miles. . . . . . . ' 238 o 204
‘Over 2460 miles but not over 2450 miles. . . « . . . 242 207
-Over .2450 miles but not over 2500 miles. . . . . . . 246 : 210
Over 2500 miles but not over 2550 miles. . . . + . . 250 - 213
Gver 2550 miles but not over 2600 miles. . . . . « . 254 v 25
Over 2600 miles but not over 2650 miles. . . . . . . 258 - 218
Over 2650 miles but not cver 2700 miles. . . . . . . : 262 221
Over 2700 miles but not over 2750 miles. . . . . . . 266 224
Over 2750 miles but not over 2800 miles. . . . . « o . : 270 : 227
Over 2800 miles but not over 2350 miles. . . . . . . S 274 : 230
Over 2850 miles hut not over 2900 mileS. . . . « . . - 278 . - 233
Over 2900 miles but rot over 2950 miles. . ..« . . . . 282 - 236

Over 2950 miles but not over 3000 miles. . . «. . - & - 286 239

Mf? 27(’(5 . &2 ﬂ/

LEONTRACTOR 'S SIGNATURE -
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AGREEMENT

AGREEMENT made this _ day of May, 1975, by and between BAGGETT
TRANSPORTATION COMPANY, an Alabama Corporation, or its successor, referred to as the
."COM?ANY",.and UNITED SlEELWORKERS OF AMERICA, on behalf of its affiliated LOCAL UNION
No. 14085, hereinafter referred to as the "UNION": |

ARTICLE T
RECOGNITION AND DEFINITIONS

Section 1. The Company recognizes the Union as the sole and exclusive. bargainlng agent
Vfor all Over-The-Road Drivers, Local Drivers, City Drivers and Hostlers, Checkers, Dccke=
men and Maintenance employees, who are employees of the Company, throughout its entire
system (expressly excluding, however drivers who are furnished under equipment leases
or who operate their own equipment under equipment leases which persons shall not be
considered "employees" for any purpose), pertaining to all matters of wages, rates of
pay, hours of work and other working conditions. "

Sectlon 2.vahe term "employee'" or "employees", as used herein, shall mean'any'and all
‘of those employees of the Company for whom the Union is bargalnlng agent as set forth
in Sectlon 1, of th1s Artlcle

Section 3. The Company shall have andbretein the right to manage the bueiness, in-
cludlng, but not 11m1ted to, the’ rlght to .control and supervise all operatlons and.

dlrect all work1ng forces, to maintain discipline among employees to determine and change

from‘tlme ‘to time the methods, processes and working procedures to be used to hire,
5 U
. :
promote, assign and transfervemployees, to increase or decrease the number of employees,

to assign work and duties to employees in accordance with the Comp;hy's determination
- of the needs.of the reSpective jobs, to lay off employees, and to suspend, discipline
or'diSCharge employees for reasonable cause..‘This Section does not authorize the
Company, ln the exercise of the foregoing rights, to violate any provisions of this

Agreement.
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“'

AFFIDAVIT

I, thevuhdarsigned A.H. Meador, Jr., do hereby
make affidavit as follows: (1) that I am the president
of Dick Meador Trucking Company, Inc.; (2) ~that I am the
same A. H. Meador, Jr., that testified before the Industrial .
CommiSSLOn at Christiansburg, Vlrglnla, on August 10, 1977,
in the claim of Dixie E. Dillon, widow of Bobby Millard Dillon
in C1a1m Number 539-447,; (3) that during the period of Feb-

ruary, 1976 through February, 1977, there were ten drivers

whom I leased, along,w1th tractor trailer units, to hauling

firms; (4) that seven of the aforesaid ten drivers. hauled
almost exclus1vely for Baggett Transportation Company of
Blrmlngham Alabama to-wit: K.D. Farris, William Reynolds,
Bobby ‘Dillon, Don Albert, Doug Miller, James Mikels, T.J.
Smith. The above seven drivers spent approx1mately 95% of

their tlme,haullng for Baggett Transportation Company. The

“only times thatithey hauled for a concern other than Baggett
‘Transportation Company were when they were waiting for new :
~dispatches from Baggett .while in Dublin, Virginia. They rarely
_hadled goods for anyone other than Baggett Transportation Com-
"pany While the above seven drlvers were worklng for Baggett
--Transportatlon Company, they hauled goods for no other concern;

'(5) that the three remaining drivers, to-wit: Jim Hollins,
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Dan‘Bowers and George Réy, were qualified to haul for Boggett
Transportation Company, and did so on many. occas1ons, and
also worked for other concerns; (6) that to the best of my
knowledge there were two other concerns in the State of Vir-
' glnla who hauled goods for Baggett Transportation Company,
'to-w1t Donald O Smith and Clifton Scruggs.

;5%/' )é>/l ﬁqz;p/-

. MEADOR, /JR%, President of
Dick Meador Trucklng Company, Inc.

~ STATE OF VIRGINIA .
City/County of ﬂﬁtué¢;44é7 -, to-wit:

The foreg01ng affidavit was acknowledged before me, -

-a Notary Publlc this 15th day of November, 1977 by A. H.

Meador Jr., president of Dick Meador Trucking Company, Inc.

My commlss1on expires: _44,¢Q4u4&(A, 9ﬁﬁd




NOTICE
OF
APPEAL

- :
[ Tne under81gned Stephen D Rosenthal counsel for -

chk Meador Trucklng Company, Inc., hereby g;ves written
notice as required by Rule 5:19 of the Rules.of the Supreme
' Coutt of Virginia'.that an appeal will be taken in this action
by the flllng within the time required by law of a Petition
for Appeal to the Supreme Court of V1rg1n1a Notlce is further
_glven that Dick Meador Trucking Company, Inc. challenges
- the sufficiency of the evidence to support the findings of the
Commission, and contends that the award, entered on March 1,
1978, is-unsupportedtby the evidenée
Of thls you w1ll take due notice this 7~K'day of

March 1978. ,
DICK MEADOR TRUCKING COMPANY, INC.

By:
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"/

LTON & JEBO
TORNEYS AT LAW
—)FORD, VA.24141

JEBO & ROSENTHAL
Attorneys at Law
P.0. Box 1089 :
Radford, VA 24141.

CERTIFICATTION
I, Stephen D. Rosenthal, éoﬁnsel of'record for

Dick Meador Trucking Company, Inc., do hereby certify that

I have sent a copy of this Notice of Appeal to Kendall O.

»Clay; Esquire, 1217 Grove Ave., Radford, Virginia 24141,

éounsel-of record for the Claimant, Dixie E. Dillon, and

to Andrew P.'Millef; Esquire, P.0O. Box 1122; Richmond,
Virginia 23208, counsel of record for the Employer, Baggett
Transportation Company of Birmingham, Alabama, this- 7&

day of March, 1978.

“Stephen D. Rosenthal
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- the Supreme Court of Virginia that. Baggett Transportation Company

. Mays, Valentine, Davenport s Moore

NOTICE OF APPEAL

Notice is hereby given in accordance with Rule 5:19 of

of Birmingham, Alabana ("Baggett Transportation") appeals from an
award rendered by the Commission on March 1, 1978; énd.will file itp
Petltion for Appeal within the prescribed time period., Notice is
further given that Baggett Transportation challenges the sufficlency

of the evidence to support the findings of the Cormission.

BAGGETT TRANSPORTATION COMPANY
OF BIRMINGHAM, ALABAMA

Andrew p, Miller
Anthony F. Troy
Lewis T, Stoneburner

P. 0. Box 1122
Richmond, Virginia 23208

Counsel for Appellant
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CERTIFICATE OF SERVICE

| I hereby certify'ﬁhat a true copy of the foregoing
_Noticé of Appeal was mailed, postage prepaid, to Kendallro. |
Clay, Esquire, 1217 Grove Avenue, Radford, Virginia 24141,
coﬁnsel for Bobby Miliagd‘billon [deceased],‘Employee,.Dixie E.
Dillon, Widow, et al., Claimants and to Stephen_D._Rosenthal,
Eséuire, Jebo & Rosenthal, P. O. Box 1089, Radford, Virginia 24141,
' counée; for Dick Heador Trucking Company, Inc. this ﬁZﬁé_ day of

u\fﬁ:’“f()(é%%w”’ ,
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II.

ASSIGNMENTS OF ERROR OF DICK MEADOR TRUCKING

Error is assigned to the conclusion of law reached by

both the Deputy Commissioner and the full Commission

. that Bobby Millard Dillon, at the time of his death,

was an employee of Dick Meador Trucking Company, Inc.
Error' is assigned to the conclusion of law reached by

both the Deputy, Commissioner and the full Commission

‘that Bobby Millard Dillon's death arose out of his

employment as a truck driver.
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ASSIGNMENTS OF ERROR OF BAGGETT TRANSPORTATION

i, It was error for the Industrial Commission to
find'Baégett jointly and severally liable in this case
since the Commission does notbhave subject matter jurisdic-
tion over Baggett.

| 2. It was error for the Ihdﬁétrial Commission to
award cbﬁpensation to the claimants in this case since
Dillon's death did not- "arise out of" his employment as a

truck driver.
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