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INDUSTRIAL COMMISSION OF VIRGINIA
P. O. Box 1794

Richmond, Virginia 23214

APPLICATION FOR HEARING

File No.______ /1r I /J.(7 X :3 9'0

Employee ; J IA R.. J ]) i II 0.11/ 7J lj /J I- ; /v' V f). -:)_t/6 g t.j
( " (,,~i (Address)

. . I • /1"- Po./3n ..
. Employer :.DicK 07£8,tOI< r:cUCkl~S L('J • ..33,9 Vu/JLi,.;f/ Vfl~ ;2 ic.iJy

~ddres.») ~
. Pr7;J,. C")lnlTl;~!.I'C,V fjr L alldj

Date of Accident F£Ac: 1'1 , 19..2.1.. Average Weekly Wage ,} U).'1i'l.JJcckl.' r-( ..ql'1~b
I VJ /1 S '2/vI. 8 J

Place Where Accident Occurred R.(\ck8i?I'd~h':i (!.(1 Utl-' / ..•.!~B 8) • '/r'Y? cli~; d
IcItY"Couftly'N6~1fl.. f/hRheLd' IS"'"

Nature of Injury or Occupational Disease: (; lJ 11 SUr:T u./ HIt..is c. H ce. k /"t: fj E f1 ,,'1 PI'}) if ,'1/ T.
;;:J Z

d;:: ,9 r 1-1 0 ce u I~ l:: d 01<' :;:: tV I{:! ,? Sj r fiT c ,--I I'e', J') /.Ali1';/ 8 J

ba.te Disability Began: F£.B.19 • 19 7,

Date of Return to Work: ---- , 19 . _, c,lId wage then corned T'$-' ...,_---- __

The applicant requests a hearing before the 'ndustriol Commission of Virginia on the grounds of: . cb
(1) Accidental Injury......................................................... .~ ( )

( )(2) Occupotional Disease....... . ( 'r .."--;;--::"/T: 'j: 1'v<J/' ;

(3) Death on F e. J1. I Cf • 1 ....• ,(r.(fo FOR... "d '-fci'''' ' . ' -------------, '.due tlj ",CC1 en a nJury ". . ..

n'-- C'", "O.\S~rWDI;;:tD~~~-- ~..~. (i ',"-:
i..o.:.•.:..... ". C:-cupatlono Isease t ..!. .. , .. /. : ( }

(4) Ch . C d" ~1'tDLTCf.'l:'lOU rIt:""\) ..---"- '~,/ \ eJ ," Iange In on lhon ............••.... ~.. --:........................•.... 1--, •..• ",»' .: .. ",.....•.... , ( )
.•.. ~'..ri:"". -

.. ,.-It'"'l'' ••D rl'l'j Dr...;' ..,.,.~ .• ~ .- -_ .. .- .....
If application is based on a change n e<indihc1n~state nature of change:

D~

Compensation was lost paid at the rate of .•...$ per week through the do)' of

--- __ -,- , 19 _

1



DYES

O/lA ...j?
7

COpy OF APPLICATION
MUST BE SENT TO
OTHER PARTY (SO IN.
DICATE BY A CHECK)

Signed this -2,.S- day of

Signature of Applicont: / Q.,,'.j: ,. i.j!! ;.,0 ,:{PI''''.':

Address: //J. I ,a 0-;/ 3i()
I() tJ,., . '7 f'/' ,.
/JJ ..-!+dj--U -,u 1/ --t />'1 -/a '.f.~.J

,19 27
Subpoenas for witnesses will be issued by the Industrial Commission on request or may be obtained at the

Clcrkis Office af the City or County where the hearing will be held (S65.1-2I, Code of Va.). Medical reports are
acceptable in lieu of physicians" personal appearances.

I,
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Opinion by \'1IUtOIT
Dtilputy commisBionor

SEP 9 1971

Hearinq belore Deputy Commieaionor WlllIOlT at
Chri.tiansburg, Virqini.Q., on. August 10, 1977.

This case is bcforG us upon an application filed

April 28, 1977 by Dixie E. Dillon as eurvivinq widowof Bo!:»by
I

Millard Dillon seeking dea~ bonefita for ~hG death of 80bby

Millard Dillon on her bd\half and on behalt' at: t.heir two .chl1dron,
Bobby Hillard Dillon, Jr., born Octobor 11, 1965, and Stoven Loe
Dillon, born Sept4lllDber 2., 1973, alieC]ing that Bobby Millard

Dillon died Jrebruary 19, 1977, as t.ha l'oGult of An ac<:iden~

whiCh ar08G1 out of ond in the cou'rse of hie employment with .Dick

Meador Truckin9 Compeny, Inc. o.f DublIn, Virgin1.a, and/or Bagglttt

Transportation Canpany of Birmingham, Alabama •

..The part.1es stipulat.e that the above claimants .aro

prop6%' total dependents undcr the Workmen. II Ccmpcnoation Law of

The partioa stipulate an annual w&qe for 1976 earned

by Dillon in tho amount of 1;13,618.41. W. find. that. th. average

Dick Meador Truckinq Company, Inc. dcfandsthe C8ae on
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the ground that Dillon. nor tho othar drivera, wore employees

un4er the law tor tbe purpo•• of wor1Drlen' 8 compensation coveraqe

B49gQtt Transportation dofends tho caso on the qround

that Dick Meador Trucking Company was an indepondent contractor

and Dillon was an employoe solely of DicK MQador.

Da9CJet.t Transportation Company of a1rminqhat'Q, Alabama

i. 1ft tho busines8 of movin9 or carrying explosivos and is
t '
!

licEmsed or permittod to haul Game through many states including

Vir9ini~. 8aqqett han trnctor trailer units of its own and

employeos of ita own but frequently contracts with others to por-

form a portion Of its ~usine.s. Baggett has no place of business

ift the State of Virginia, nor does it bave any employe.s in thi •

•tate.

Pick Meador Trucldnq Company, Inc. 1. located in

Dublin, Virginia, 8M tho,} Pre81dent o,e tho corporation. I'll A. n.

MeacSor,Jr. Thi. corPoration vas insured for wor1c::lMn'. c:ompeD-

aatioa purpo ••• up to January 7, 1977, but did Dot carry 1nsur-

anCG nor was it aelf-inaured from that date until June 2. 1977.
1

when a subsequent policy \I.'as purchased. 'I'h",t policy 1s now in
\ Iaffect until Juno 2, 1978.

I

Tho a9r.emo~t '00 contract entored into bot\llf!llGn the

part.ies provided that M,~ac'lorwould c3rry proper workmoo' 8 compen-

sation inaurance.
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!.' '.", .. , Meador had in operation •• of February 19, 1977, seven

tractor trailer'\lni.~8' eleven drivers, an office whieh was

operated by ono male and ana femalo secretary, and a mechanical.

shop ~ •• intain his trucks which was oporatad by ono mochanic.

This •••kGa a total of fourt.een apparent. employees reqular ly em-

ploy'" bY".dor not' inclUding' the oftico.rs of the corporat.ion.

In 1972Meador entered into an agreement by written

contract. wi~ Dag90tt to furnish c&rtain tractor-trailer unite

with drivers., ,.The only :requirement. made by B89gett pertaining

= the ."rivera was that. they be qualified to meet tho standard.

ot t.he Depu'tmant o~ Transportation roferreeS t.o .a D.O.'1'. Regu-

lations. Meedor had four drivers qualified for Uagqett. and ho

hauled for othor Dusinesses by US8 of the other driver ••

Noa"'ormaintained the trucks, paid the driver. a per-

cent.age ba.ed on weight or mileage' taken in by the t.ruck, paid

, 'expen.e. fo~' ~e operat.ion of the truek an4 frequGAtly advanced :
. . ~: . . .

money to ~h. '~r.iver •. for road GXp&ns •• which wag aubaequently

dGductecl frOlQ the amount ot money ultimately paid. to tho driver,

for hi. work.

If Baqgett requested use of a unit or more t.o haul in
Virginia, t.h. c1:-iver, or drJ.vua, were directed by MGadorwhere

to pick up and whero to d~liver tho load. Once th~ drlvar w~a
on the road, 'especially outlllide the Stat •.•of. Vi.rginia, aftar. tho

delivery ha~ bGen made, contact was made with J)lll;jgett' 9 disratch<!Jr

in Birmingham, Alabama and from th$re the driver WB9 instructoa

aa to whore he shoul<! proceed. 'I'h1,8 1,g th0 only contDct ..thG 5



driver. had with llaqgett.

The drivers picked thGir ~Nn rout~ of travel within
tho law.

It. ,1. obvioUG from the testimony of Mtaador at the

he.1ng beld August 10, 1977, that h. felt Dillon a~ th. drivers

wue, in fact, bis emplOYI!\Qs. lIewithhold ~ocial sGCurity and
income tax from the driv~r'6 pay •

.'the day, prior to I'ebruary 19, 1977, Di11C1nand another

drivu, 1<ennethD. Farris, loft Earle, Illow Je::•• y toget!\Qr oper-

ating one unit owned by Moador upon instructions from Baggettts
diapatcher and proceeded to Martinsburg, Wost Vlrginia whero they

wue t.o pick up a load at the DuPont plant. The two driver. in

the unit left. Martinsburg, West VirqWllon I'8bruary 19, 1977at

approximatoly 3.00 P.K•. en route t.o the' state of Arkanaaa. Both.

dr ivera wore familiar ,,,'ith th,. routn. Dillon was ~rivinCJ tho

truck an~ after a few minutQtI Ferrin fel.l <\\olQepin thee sleoper

cab. Dillon proceoood into Virqinia and south on J.~oute 81 until

b. reached the vicinity of Lcxin9tOn.. Virt;inia. in Rockbridge

County. Onthe west aid41 ol':' U.S. a1 is 11 rest stop in this area,

but-on F.bruary 19, 1977 the rest atop was cloo'" and tho. entrance

and exit blocked by barrels because of cold woather.

Whon Parris a;~ke in the sloopor at npproximat~ly 5:30

on Fobruary 19, 1977 hQ noted that the truck wn8 8topp~d and

parked ott the WGllt side of 81 on th(l south apron comit\9 from

6



tho rest. step. lIe not'il(l that thll driver, Dillon, WaH not in the

cab and when he procfltodod to leave the cnb lw (ound f)J.llon

approximately throe ffMlt f.rom the cab onthon woat sido betwe~n

t.be cab and the ditch or embankment lying on hi." back. DillOn

was dead.

The 1nv8stiC]at.ion by the Virginia State Police reveal- .

cd that Dillon had bo~n shot in th~ chent with ono round from a

lon9 22 rifle. There was nothin9 to indicate that any offort was

mad_.to t.amper with tho truck or to romove anycf Dillon'. pos8ess1oaa.' " .'-,' .

. 'th. rO.8on tor the .hooting haa never been Mermin8l.1 nor has an

.arroat boan made. Tho investigating polico surmise that. the death

OCcurred aomoWharo between 4:30 and 5230 P.M. on February 19, 1977.

Sect.ion 65.1-28, CcCJe of Virqiilia, provide. that an

employer perforai.ng the typa b],l8in••• Baqqott and Headorwere in-

volved in th. State of Virginia an~ has three or more emplOY&4s

regularly employed in snid bu.in~8n muat either be sQlf-insurod or

carry a proper insurance for the paymen1: of wot'kDtCl'. cOIIlpen&a tion

benefit. t.o an injured employee.

The VJ.rqinia ~forkmon•• Compon8atJ.on .t\ct affOrds bene-

f.itllonly to an f.!\'t\plOYQ~ .;~o ir,: injurnd by neeid')ot arisin{} out

of and in the course of h if.' famploym~nt. The ~mploYQEl-employe'r

relationship must be e~tabli5h0d b~eor~ the p:rovis1ons of the Aet

become applicablo. Tho r'lJlationship o~ ~1Upl~ rand omployco or

malltor an<! 8f)rvant must be established on common 1<2.\4principles
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einc. ~ho relationshlp lc not o8tablish~1 by .~a~ute.
Al~ougb numerous t08tB hav0 boon devised for doter-

minin<] the oxlstencG or non-oxist0nce 0 f ,an crnplOYt"i!tt-cmplOYfJr or

mast.or-aervant relationahh", generally foul" eloments o:>tist, viz,

The au~ori~y to seloet and e~ageJ the obligation to pay wage.,

the powor of dlsmissal nnd the pow$r of control of the s-.rva.nt's

action. of th~S4, the pO ..••.~J:' of control is th., mont o8t1tmt1al

ele1Dent, t.heex1stli!nco oE thf) other el1)monts not boe:J.ng e.ssential.

The paramoUnt test 181 Whohas th(J powor to control and direct: tho

" .anent ,ira the performanco of hi. work? £rl&9 v•. Doyl" 179Va.

526, 19 S.E. (2d) 675, p'r21n v. ~, laO Va. 509, S4 S.E. (2d)
109, CoJsex; v. GMt.,.., 191 Vo. 747, 63 S.E. (2('1.) 15, Phillip! v.

@rlBk1ex, 194 Va. 62, 72 S.E•.(2d) 339.
,,".<' A'1'.,,18'1 of the evidence convince. U8, and we find,

that Dillon, was, in fact. an etnplOYQe Ot Dick MGador Trucldnq

Cc:mpany, InQ•. when killed on February 19, 1977. It is quite claar

we think frOll the Qvidenco that the power of control rests with

H.ador and a.ny ccn.taot Dillon or any of tho other drivers may have

baa with Ba9gett \1118 for ono specific net and ~at simply was to

determino where' th~ trUl::'k \'Ins to btl! UF>oo. Meador paid ell axpenaes,

withheld incOJnQ tc:lx and social security, and hncl tho ~rivtlr Mc1

vehicle ~.turn When proper to do so to hi. place ot busine.. in
DUblin, Vlrqinia. He also bad the drivp.rs qualify to meet tho

8



regulatiOns under Which 8aggott operated.
In &ddition to tho above ther0 is a thaory in the

Workman's Compensation Law that control necessarily follows nlon~
witb ownership of aft expensive piece of Gquipment. This is to

say ~hat: in DiUm's C-4se, or any other 'drivers BO far ae we can
d•• eraine. 'Meadorwae at libert.y t.o te1."1Dinate their esaployJaGnt

a~••y 1:.imeor 'to have the uni~ returnGd to hi. headquartor8.

We tind, 'then ,thl1 t Dick Meador 'l'ruclcinq Company, Inc.

was sUbject to th~ Workmen'., CaDpo1!n8l'!ltion Law of Vir9inia~ on

roxuary 19, 1917 and Bobby Ml1lar~ Dillon \1188 his employee when

killed ln ~at he bad more than thxe. employees reqularly employed

in tha samebUlIlnesa in this 8tat~.

If Dl1icn had be~n, 1n tact. a loaned employee to

Boqqett or a atatutory employee pursuant to 5 65.1-30, Code of
Virginia, on rebruary 19, 1977, it would b. of no moment inasmuch

a. this: CClllllll1•• 1on haB no jurJ.sc.'licticn in this ca •• over BatNett

Transportation Companyof nirmin<Jharn, J\lnbnma.

Section 65.1-7, Code of Vlrqlni~, dofines injury and

~.ad.'a.followa.
','.' ..

"

..
, -.).",',

.Unless tho context otherwisG require_.
'injurj.' and 'personal injury' mean only
injury by accident, or occupational dis-
eas_ as hereinafter definGd. ertsinq out
ot and in tho course of tho emp1oyr.lflnt
and do not includo a disea.se in any fonn.
except when it results naturally and un-
avoidably from either of the toregoinCJ
CGUIIGS."

9



Tho ~xprQsRions "arising out of" nnC "in tho cour.se Of
t18:employDlGnt" are used conjunctivoly onC! are not synonymous.

Both req\liremente must Gxiat to brine] the cas. within the Act.

'l'he word. -arlaing out o:flt "refor to the ori91n or cause of the

injury, and the word. "in the course of" to tho time, place, and

circumstances un~~r ,oih.ir.h it occurred. To bo conllddered ~s hav-

tng arisen outotthQ 0mployrnlt.nt an injurj' need not have bGlen t..~(J

fore.een or GXpectoo conr;oquence of tho work, nor the conditions

of t.be work tho Gole proximatG caUDO thereoff but, after the

event, it. 11IUstappear the injury ean bo fairly traced to the

employBWlt. •• "at least 8 contributincj <:8U•• , in the sen •• t.hat

wOt'1anaJ\va. exposed to the cAusat;ive ha=ard in a peculiar or

abnornial deqreo by reacon ""of his work.. An nccidc:nt oecuro in

thea cour;se of the «mployment when it takea pl.ace within the

period ot •• plOym.n~ at a place wh0re t.he omployse may reasonably. ,

be, aIUS whil. boo ie rl!loaonably tul filling ~e dutios of hi. em-

p1oyment. or' *Bqaqcd in doing Gomathing ineidantnl theroto.

(~OMt'lrv. Drag9, 203 Va. 204, 123 S.E. (2d) 393 (rehearing

~Qn1ed)J Alvlg v. SOYth9rn Motor Lin99, 200 Va. ,169, 104 S.E.

(2d) 735, loreo1% & W~8b $, Co, v. HollAda~, 174 Va. 152, 5 8.8.

(2d) 486: Cob('''} v. C9hcn'" n~pt. StOf.''<?, 171 Va. 106, 190 S,E,

476: ilrndgbatt v. J\ronov!tch, 170 Vo. 32~, 196 S.E. 6847 DTlly!"l$

1\ Co. v. Mende, 142 Va, 567, 129 S.E. 3361 J-IonaJs,r v. Uartloy.

1.0



Thoro 10 Som6 indicat.ion by thQ C!vil'lcmco that Dillon

stopped an~ parked his truck tor t.he purPOS$ of checking the oil.

It i. unknownexactly why. h. did atop but it is common lalowledge

that driver. of tract.or-trailers fraquontly do so. We think it.

is eloar, ~Qrofore, and we find thnt Dillon wns in the course of
hi. employment when ho was killed by a bullet from a gun.

w. turthorfinc.! purwant. to definit.ions of accidental

inju~ 1.it! down 'by the Yirglnia Court ot Appeal. tba t. Dillen died

•• a r •• ult. of' an injury by accit!tmt.

'lbe resanininq qUf!lstion in wh~thet" or not th.-, "eat-h' r~-

sulted trom an aecic:1ant ',,,hleh aroso out of hi" employmont..

In !!u11ivgn v. ~",ff211$ P~anut co" 171 Va. 439, 199

S.E. 504, we finda
-'rho buri'etn ot supplying evidenca from
whicb the inferenco can be 189itimat.ely
drawn t.hatt.he injury ar080 out. ot and.
in the cour•• of t.he employraent, re.ts
upon tho cl.aiJ'Mnt. An a wnrd bal'J~ upon
eurmiso or conjecture will be ae~ aside.
A. finding thai: i:ha injurY!1J compr.m-
silbl0. howtWor. Zl\'tY be established by
circ:umotant.ia1 ~videnc61 ~n('JIn l'omt.) case.
claiJae aro prelll'WDed to b. within t.he
moaning- of 1:.he st.at.ute.

W\'thero lin emp1oyoe is found deuu' as the
result of an aceid~nt at hi. place of
work or n~ar by. whero hi9 duti~s m~y
have celled him durin'J the hours of his
work, nn~ th~re is no ~vid~nc~ of~~r.~
to shoW'what caused the death or to ehO'A
that ha waR I'¥)t enga<}eclin his ~stor' s
bUdin.ss at the time, tho cour.t will

11



indulgo the presumpt.ion tlult. t.he re-.
lation of. rna. tar and servant «xinted
at thQ timo of t.h~ accident, and that
it ar06~ out of and in tha COUl'88 of
his ernp10ym0nt."

S••• 1aoAlyi. v. _thlrn Motor Une., lURIa,

A fair lnt~rpr~tatlon of this rule we believe is that
.~er. an employee, 88 here, is fOUIKl deAd from accident, and.

there i. no evidonce offerecl .s to Why tho death occurred. tho

particular ly truo, as in this case, where the defendant.. have

of foroc1 no evidence to rebut. the presumption that the doath was

1ft ~. Comaia8ion'. Pi1ea 481-571, Spsnnk, v, KeY9
011 Co. and 258-096 •. JgnJcin, v. 9C1!Orgg IS. Hou@9rt/a HOU",'"

~, coaipensatlon '#I~8 a'",ard0d and oach cnoo was affirmed on

review by tho full COIlIni:'!lsion. In each case "'0 have a shooting

death in a 8ervlce station ",ithout any real indication as to th,~

reuon.

w. further find, then, that Dillon died as the result

of an accident on February °19, 1977, which aro.e out of and in

tho coure, of hl~ omploym~nt with Pick Moador Trucklnq Company,

Inc. leaving a wldo,"", Dbie E. Dillon, and two children, nobby

Millard Dillon. Jr. and Steven Loe 1)illon .a dopondents wholly

12



Accordingly, an a~4rd shall ent:~l'.

An award is horoby entered in behalf of Dixie l!:. Dillon,

Bobby Millard Dillon, Jr. 000 St.even Leo Dillon providi.ng compen-

sation at the weekly rate of $162.QOfor tho death of aobby

Millard Dillon Ilga1nst Dick Maador Trucking company, Inc., DO-

,inning I'ebruary19, 1977, and cmtinuinq for a period of 500

.~."':'~~ ';,Or,'-.ti,l .cOnc.1i,t.l~n.juatify • moc.H.f~cat.iOn thereof. '
• " t •••

Compensation hllving aecrue.clshnll be paiC3 in a lump

awn and t.he romainder Qneh four weck!! thoraafter to Dixie E.

Dillon 88 ~.r and natw:al guardian of SobbyMillard Pillon, Jr.

and Steven Lee Dillon for the 801e ana equal u.. of the thre.

Fifty percent of the compol'uration now due and fifty

percent of each adc:Ut.ional pal'-ment sball bo made to l<enodall O.

Clay, At.torney. Radford, Virginia, for serv.icea rendered Dixie

E. Dillon, &obbY Millard Dillon, Jr. and Steven Lee oillon until

a total aaOunt. Of $5,000.00 has boon pa1CJ.

Tho employer shall pny no more thnn $1,000.00 to the

rroper party or partio$ for burial expenBe and no more than
$300.00 to the proper p~rty or parties for transportation of

t.he body.
~"11.cal!lo ia orcgered removed from the hearing' dockot..

1.3



ORDER

REVIEWbefore the Full Commission at Richmond, Virginia, on
October 4, 1977.

It appearing to the Full Commission that the record below is lacking

in evidence regarding the number of employees which Baggett Transportation

Company of Birmingham I Alabama, may have had regularly employed in the

Commonwealth of Virginia, it ~s hereby

ORDEREDthat this claim be, and hereby is, restored to the hearing

docket for the taking of additional evidence, regardil).g the number of employees

of Dick Meador Trucking Company, Inc., or any other Virginia employer who

were used on a regular basis in Virginia by Baggett T~ansportation Company of

Birmingham, Alabama I in the course of their regular trade business or occupation.

Upon completion of the taking of this additional evidence, the claim

shall be restored to the hearing docket for consideration of the Full Commission.

Entered this 21- day of October, 1977•.

INDU STRIAL COMMISSION OF VIRGIl':IA

x:V~/ljy-
. Chairman

Kendall o. Clay, £sq.
1217Grove Avenue
Radlord,Vlrqlnl. 24141
for tho Clatmant.

St~phen D. Hosonthal, Esq •
.First 6 Merchants NaUonal j} ,tn~~Building
Radford, Vlrg int'"' 24141
for Dick Me~dor'TrucklngComp~.my, Inc.

And,ew P. M!l1er, E.q.
P. O. Box 1122
IUchmond, Virgin!.:': 23200
for DaQQctt TrltnsportJUon C~mp(Jny of IHrminQham, l,ldb<3m.l.
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MAR 1. 1978
'.Opinion hy JOYNER,
,Chairman

REVIE'VVbefore the Full Commission ut Hichmoml, Vir9ini<l,
on October 4, 1977.

This claim is before the Full Commission for review of the

opinion of September 9, 1977, awarding compensation to the widow and infant

children of Bobby Millard D1110n, who died as the result of inluries received 1n

an industrial accident on February 19, 1977.

The claim 1s defended as to Dick Meudor Trucking Company,

Inc. [Meador] upon the ground that Bobby Millard Dillon was not the employee of

that corporation.

The claim is defended as to Baggett Transportation Company of

Birmingham, Alabama [Baggett] upon the ground that Bobby Millard Dillon was un

employee o(an independent contractor [Meador] and, therefore, was not an

employee of Baggett.

The evidence established that Baggett was a genera! commodity

carrier ano as such was licensed to haul explosives in the contiguous 48 states

,and had intrastate authority to operate in Virginia. In order to carry out this
-. '. '. ::.:.:: •.••,~ " ':' •. :~' ',' •••••.... ! '~~t:"';::.: . ~.- " ',' . ' ... ' fl.

bu~i'nesS','-Baggett owne'd and operated'its own triUcks and, in. addition,' con;..;

tracted with some 76 independent carriers to transport expiosives and other com,..

modities for them ['£-91). Baggett contracted with Meador to lease four tractors

and trailers, together with 7 drivers who were qualified and properly licensed to

drive trucks hauling explosives. [Sample Lease, Employer's .Exhibit #1]. Bobby

Millard Dillon was one of these 7 drivers. It was the testimony of his immediate
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employer, Mea'dor, that these 7 drivers spent approximately 95% of their total

work hours hauILng loads for Baggett., [Affidavit of H. A. Meador, Jr. of November'

15, 1977, and T-5 3]. Records submitted by Baggett indicate that from February

1976 through February, 1977, 190 trips by the 7 Meador drIvers originated in

Virginia, usually in Radford or Dublin, but occasionully in Fortsmouth, Yorktown,

Quantico and Lexington. Dillon was a co-driver on 40 of these trips and apparently

the soledriver on an additional 12 trips [Employer's Exhibit I-A]. Meador drivers

received the pay and other benefits provided for Baggett's acknowledged drivers

pursuant to the provisions of Baggett's union contract.

The fatal trip apparently commenced on Saturday, February 11,

1977, at Toone, N. J. where Dillon and his co-driver, Kenneth Farris, were

dispatched by Baggett to Earle, N. J. [Employer's Exhibit I-A, p.5]: The drivers

were then sent by Baggett's disputcher on February 18,1977, from Earle, N. T., to

Martinsburg', West Virginia. From there the truck was dispatched by Baggett to

Arkansas [T-30], which involved travel along Interstate Route 81 through Virginia.

Farras was asleep in the truck when Dillon stopped at a Wayside near Lexington,

Virginia, at approximately 5: 30 P; M. on February 19 j 1977. The details of Dillon's

d~ath are not kriown. The evidence only establishes that Farris awoke, finding

:"t~e truck stopped on the paved shoulder of the road and Dillon lying beside the'~ .' ". . .' .

truck on the passenger side, dead of a gunshot wound. Upon this evidence

Deputy Commissioner Wilhoit found tJ:1atBobby Millard Dillon died as the result

of an accident arising out of and in the course of his employment and compcnsa-

,: tion ,benefits Were awarded to the widow and infant children to be paid by Meador.

Upon review, the full Commission adopts the findings of fact
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and conclusions of law contairlcd in the opinion of 8eptember 9, 1977.

The facts of this case clearly fall within the rule of Alvis v.

Southern Motor Freight, 200 Va. 168, 104 S. E. (2d) 735. Dillon was about

his employer's business at a place his work would reasonably take him and died

as the result of an accidental injury. Therefore; a presumption arises that Dillon

died as a result of an accident arising out of and in the course of his employment

and the burden is thereby shifted to the employer(s) to rebut the presumption.

There is no credible evidence to rebut the presumption that Dillon's death did not

arise out of and in the course of his employment. Neither the person who

wounded Dillon nor the murder' weapon have been found.

Upon the Commission's Motion, the cluim was restored to the

hearing docket for the taking of additional evidence regarding the number of

employees Baggett regularly used in Virginia. This evidence established that

Baggett conducted its business through three independent common. carriers in the

state; Meador, Gliftor; :Scruggs and Donald o. Smith. For the. year February, 1976-

February I 1977, Smtth carried 63 loads fe. Baggett, 5 of which originated in Virginia;

Scruggs carried 67 loads during the same period, 11of which originated in Virginia.

However, neither Smith nor Scruggs had other employees and, therefore, only' the. . .

7 employees of Meador I previously mentioned I could be considerod statutory

employees of Baggett. Section G5.l-29 provides:

"VVl1cn ony person (in this section and ~~iG5.1-31 LInd
65 .1-32 refcrr~d to as "owner") underVclkes to perform
or execute llli.y work which is u part of his trade, .
business or occupation and contracts with any other
person (in this Section and ~~65.1-31 to b:>.1-J4 referred
to as "subcontractor") for the execution or performance
by or under such subcontractor of the whole or any part
of the work undertaken by such owner, the owner shall be
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, liable to pay to uny workman employed in the work any
compensation under this Act which he would have been
liable to pay if the workman had been 'immediately em-
ployed 'by him. (Code 1950~ ~65-26; 1968, c. 6,60)•

.-' ..

It is clear from the record that 7 of Meador's employees, including

Dillon, were used on a regular busis to conduct the trade and business of Baggett,

and we so find.

Baggett, in order to protect itself from Workinen' s Compensation
, ,

claims, required in its lease that Meador carry workmen's compensation insurance.

Meador had complied with this requirement for a time, but had allowed its insurance
, I, '

I
, '

policy to lapse on January 7, 1977, thereby having no insurance in force on the

"date of Dillon I s death. Our award will, therefore, enter jointly and severally

against Meador, the immediate employer, and Baggett, the statutory employer.

~n so holding, we recognize, as counsel for Baggett argues, that an employer is

being held subject to the Virginia ,Workmen's Compensation Act solely upon the

basis of his having statutory employees in this state. ,However ~ to hold otherwise

would be to apply one -standard to employers with direct as well as statutory

employees here' and another st~ndard to employers who conduct their business in

this state from another jurisdiction entirely with statutory employees. In the

'final. analysis, the purpose of the Workmen's Compensation Act is to provide

coverage to those who are injured or killed while providing a service for t!l'J.eif.'

'employer, whether he be their immediate employer or a statutory employer.

AWARD

An award is entered in favor of the claimants, Dixie E. Dillon,

widow; Bobby Millard Dillon, Jr. and Steven Lee Dillon, iofonts, ilt the rate of
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$162.00 per week, plus cost of living IncreC1se 1£applicable, for the deuth of Bobby

Millard Dillon, against Dick Meador Trucking Compuny, Inc, and IJaggett Trans-

portation Company of Birmingham, Alabama, jointly and severally, beginning

February 19, 1977, and continuing for a period of ~,OO week s, or unt11 conditions

ju stify a modification thereof.

. ',: ''i''~. .:,l'~ ',... •.

.'. :~'.... ..' .
Compensation having accrued shall be paid 1n a-Jump sum •

From compensation there shall be deducted and paid to Kendall

O. Clay, Esquire, the sum of $5, SOD. 00 for legal assistance rendered the clahnants
I

herein.

The employers shall pay no more than $1,000.00 to the proper

part~/ or parties for burial expense and no mote than $300.00 to the proper party

or parties for transportation of the body.

I,
I-
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, BOBDY MIL~\RD DILLON (Dece~sed), Employee
DIXIE E. DILLON, Widow, et ~l. CllimJnts

v. Cl~im No. 539-447

DICK MEADOR TRUCKI~ COMPANY, INC., Employer
No record of Insurance
and/or
BAGGETT TAA,NSPORTATIONCOMPANY OF BIRMH~HAMi ALABAMA, Emplcyer
No record of Insurance

Kendall o. Clay, Attorney,
1217 Grove Avenue,
Radf0rd, virg~nia 24141,
for the Cl~imant.

Stephen D. Rosenthal, Attorney,
First & Merch~nts National Bank Building,
Radford, Virginia ~4141,
for Dick Meador Trucking Company.

Andrew P. Miller, Attorney,
Ross Building,
Richmond, Virginia; 23219
for Baggett Transportation Co. of Birmingham, Alabama.

Hearing before Deputy Commissioner WILHOIT at

Christiansburg, Virginia, on August 10, 1977.

All witnesses having been duly sworn, the following
testinony was taken.

,DEPU':YCOMMISSIONER ~ILHOIT:

The case is brought by Mrs. Dillon seeking death benefits

-'5 II widow for herself and three children.
THE CT.••.; ll1ANT:

Two children.

#1 Statements
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DEPUTY COMMISSIONER WILHOIT:

TWO children.

Mr. Clay, could you give me the name and the date of

the children, please, date of birth?

MR.• CL.l\Y:

Yes. There is Bobby Millard Dillon, Jr. His date of

birth is october 11, 1965. The other child is steven Lee

Dillon, born September 24, 1973. There is one married daughter
I

in addition but she is emancipate.

DEPUTY COMMISSIONER WILHOIT:

All right, Mr. Miller and Mr. Rosenthal, are you all"

willing to stipulate that Hrs. Dillon and these two childien

are proper dep~ndents under the Law?

MR. MILLER:

Yes, sir.

MR. ROSENTHAL:

Yes, sir.

DEPU~Y COMMtssIONEa WILHOIT:

."And" the average weekly wage is to be calculated from a

1976 W-2 which reflects $13,618.41. Is that right, Mr. Clay?

rom. CLAY:

Yes, sir.

********************
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***************
[TR 4]

DEPUTY Cm-!..'1ISSIONER WILHOIT:

All right, one other thing. I believe the alleged acciden!

and death Occurred on February 19, 1977. Is everyone in -.1g1 E','-

ment on that point?

MR. MILLRt"1:

Yes, sir.

***~************
[TR 22]
KEN~~TH D. FARRIS

BY.MR. CLAY:

Q

A

Q

A

For the record, would you st.lte your name, plelse?

Kehneth D. F~rris.

By whom are you employed, Mr. Flrris?

Dick Meador- Trucking.

***************

Q Have you worked with Mr.-Dillon since he came to work for

:.tr. F.:l r r is?

~ Yes, sir.

J In wh~t c~p.:lcityh~ve you worked with him?

. !-. He ::lnd I rode dO'Jole on the S.;l;l,e truck.



[TR 23-24]

o **.******* **.****
Do you remember-- I'm sure you do-- th~ date he was

A

o

o

A

o

A

o
A

o
A

o
A

Q

A

killed?

February the 19th.

1977?

Right.

When did that trip first originate and where? 00 you

recall?

Martinsburg, West virginia, DuPont.

Had you been out on the road a few days before you ~~nt

to DuPont to pick up?

Yes,sir.

Do you know what c~y you were fi~st dispatched?

February 18th.

February the 18th. Who dispatched you? ,

George Imbusch •.Birmingham, Alabama. He I s our di::.patcht:.~l.'.

Where Were you at the time that he dispatched Y'.)iL

I believe this was Earle, New Jersey. Yes, it was Earl:-,
New Jersey.

What did he tell you to do, or what did he tell yoU?

He dispatched us to DuPont, Martinsburg, West Virginia,

for the next day.

****************
Kenneth D. Parr is.
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v. ,

***************

BY ~R. CL.'\Y:

Q Do you knew what Mr. I~buSd1 told Mr. Dillon, or what did

he tell you that was related to him?

#25 Kenneth D. Fa~ri~ 24



A Well, h~ dispatches us after we finish one trip to our

next destination for another load.

Q Had you unloaded so~ething in New Jersey?

A Yes.

o And after you unloaded that, did Mr. Dillon initiate a

call to Mr. Imbusch?

A Right.

Q Why did he:call him?

A For dispatch. In other words, we hid completed our

trip there and then we'd call Mr. tmbusch for further instrtl':::\:.lO:"'3

o Where to go to next?

.A Where to go to next, right.

o Where had the load that you delivered to ,New Jersey coml::

from?

A

o
A

o

A

o
A

o

Originate? r'd have togo on my log book there. I can't--

My point is---

I can't remember now.

You started this whole trip that may have taken you to

a number of destinations in Dublin?

This didn't originate at Dublin.

That load did not?

Did not, no.

Do you remember the day tha~you last left lJ"~\bl.!.r. befc.l.'t'.
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'I

(

this accident occurred?

A

Q

A

Q

To the best of my knowledge, it was about Sunday and

this was Saturday.

So you had been out on the road about a week?

Right.

All right. Who dispatched you from Dublin at that time?
\

A We get ninety percent of our dispatches out of Birmingham.
I .

I
Now if a load originates at Dublin, Mr. Meador will dispatch

us, in other words.

o

A

o

A

Q

A

Q

A

Q

A

Q

A

Do you remember on this particular occasion which place

you were dispatched from?

On this load that we finished in New Jersey?

The first load that you left out of Dublin with, that
I

and perhaps made a number of loads.

I'd have t.ogo on my log boo]t to be sure.

You don't have that with you, do you?

I don't have that with me, no, sir.

Where did you pick up the truck when you started that trip?

The week before, you mean, when we left out on the road?

Yes, on Sunday.

Dublin.

At Mr. Meador's terminal?

Yes, sir.

#27 Kenneth D. Farris 26



"','

Q

A

Q

A

o

A

o

o
A

o
A

Did you go in and fuel the truck?

Yes, sir.

And check the truck?

We have our fuel at Dublin, oil. We always check

everyching out before we leave.

,Getting bac~ to the time that you were in New Jersey,

Mr. Imb~btold you to go to Martinsburg or told Mr. Dillon

to go to Martinsburg?

Yes, sir.

He 'told you the place to go to?

Yes, sir, DuPont.

Did he tell you what you would pick up there?"

Just a load and where the load was, the destination

of that load that we were picking up.

,What was that load?

Some kind of explosives.
.. , ,.,_ ..._-----------'-------- ---__0-

***************

, ..
'.:.i,~~.. : -' .

. . ,.., .~.,.' :+.~-':'>~~~.;::\:((~~~J;~'.~./'. .~. ~•• >. :".~'~~-?~:
'<- •••••• , •• ~. '.-.

" -
.....
. ); ..~:..:.:
";""',.

", ~.:.
.' '..:'. '.~' ."
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A

Q

A

..

***.************

Do you remember the time that you arr ived in Mar'tinsburg?

Yes, sir, it was around midnight, February the 18th.

What did you do after you-- Did you deliver the ~ruck to--

We carried the empty trailer into Dupont and dropl;)~dit

Q

;'0

A

Q

A

Q

A

Q

and then bobtailed to a motel at Williamsport which is jL::5t

a few miles from DuPont in Ma~tinsburg.

Were you advised when the truck was loaded?

We were advised at that time it would be around three

o'clock in the afternoon, yes, sir, or some time in the

aft~r,noon, which we checked back there and it was that after-

noon W~'pulled out of DuPont.

What time did you 'leave DuPont?

Approximately quarter to three.

In the afternoon?

Right.

Did you fuel the truck before you left?

No.

Did you check the truck before you le~t?

#29 Kenneth D. Farris
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[TR 30-31]
A Yes.

Q

A

o
A

o
A

,.
Q

A

Q

A

Q

A,

Q

A

Q

A

Q

A

Did you check the oil in the truck before you left

Martinsburg?

No, we knew what the oil was before we left Martinsbury.

You knew what it was?

Yes, sir.

What was it?

We checked the oil the last time when we came out o~ the

mote~ at Williamsport and it was one gallon low.

Where were you taking the load from Martinsburg to?

Arkansas.

~id anyone give you instructions on the route to take

from Martinsburg to Arkansas?
.,.

NO, sir. We are supposed to--we are qualified to fig'..l:':'!'

put our shortest distance •
. .)

That's left up to you as .to hew you go?

ltight. This particular load it ,,,as,,yes, sir.

On some loads. do they give you instructions?

Some loads they do specify our routes, now lik~ certain

terminals you work out of.

w~o determines the route that you would be taki~q?

Ycur dispatcher.

Cnt.his particular occasion who did it?

Mr. Dillon.
***************

Kenneth D. Parr is I
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(

Q

A

Q

A

Q

A

Q

A

Q

A

Q

(

If you knew the truck was a gallon low on oil, why did
you elect not to fill it?

Because it was cold there. The tractor had been setting

for approximately eight hours, and oil gets stiff in cold

weather and we were waiting for it to heat up. We carry our

oil in our cab, see, and we were waiting for it to warm up

some before pouring it in and which it doesn't, the capacity

of the tractor, it doesn't-- it wasn't mandatory to put it in

at that time.

When you left Martinsburg, who was driving the truck?
Bobby Dillon.

l~at were you doing?

I was sitting up at the time. I was in the driver1s,
the passenger's seat.

Did you ride in the passenger1s seat all the way to

Harrisonburg?

No, I got in the sleeper just before we left West

Virginia, just before crossing into Virginia.

Mr. Dillon was driving the truck?

Yes, that was just ten or twelve miles after we left

DuPont. I had gotten sleepy. I had drove into DuPont that

night before and so it was his turn to drive, see.

Were you awake at the time the inciden~ occurred there

#32 Kenneth D. Farris
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Q

A

o

A

Q

A

Q

A

Q

A

Q

A

Q

A

Q

at Harrisonburg, at the ti~e he was shot?

You ~ean at Lexington.

Okay, at Lexington.

No, sir.

Where did the shooting occur exactly, or where was the

truck stopped at the time that Mr. Dillon was found?

South of the rest area, on the shoulder.
!

At Lexington?

Yes, sir, just north of Lexington, in the southbound

lane.

This is a rest area that's provided by the Highway

Department or someone?

Yes, sir. This rest area was closed so just as he

passed the rest area he s~.rongto the right and on the shoulder,
of

the shoulder; the driveway leaving the rest area.

The shoulder of the drivew~y feaJing the rest area?

Right.

And that's where the truck was parked at the ti.me that

he was found?

Yes, sir.

Were you nwarc that he h"rl stopped the vehicle?

No, not until I woke up.

Until you woke up. Do you r.:o.mN".berthe time of day that".
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A

Q

A

Q

Q

A

you •..•.o}~C t:p ?

Fivc- th i rty I ilE-,ro;-:i:;,.)t~ly ~ive-th irty. l'~fter they ';..:erc

taking my report .::nd .:ill clO'Iv71 ~,!efigurt~d it ',las a little '..•.n.:1c:

after t~at, it waS arounj five-thirty.

vthat did you fi:<d when you \"oke up?

I came out of the bunk, of the driver's se~t,::;t::""l~~1

the door and saw Mr. Di lIon lying ',on the ground st.r. -~:C:lLQ

out on his back.

How far was he from the truck?

Approximately three to four feet, his head.

~l'hcre with respect to t.'1e truck was he, in f:::-Ci~t ,.): \ :t('!

truck, on the right-hand side or the left-hand sid~?

He was just abou t a foot or so behind the ri~'ht door

which is the driver's, the passenger's side.

***************
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***************

MR. CLAY:

I just want to show that he was in charge of the truck.

DEPUTY CO~~ISSIONER WILHOIT:

Nobody disputes that fact. do they?
r-m. Miller:

I'll stipulate that.

MR ~ CLAY:

As long as everyone agrees that his respon~ibili~y

under the rules and regulations required him to b~ in

attendlnce of the truck at the time he was shot, then I

can drop that line of questioning. Is that stipul~ted?

r-'.R.• ~n LL2R :

r'll agree.

#36 Kenn!t~ D. Farris
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r<R. RCSE!'."'I':L\L:

Surc.

Q

A

o

Q

A

Do you kno-....•wh~t f.!r. Dillon was doing at the tirr.cb
was shot?

No, sir.

Do you know who did it?

No, sir.
i

Do you kn~....•of anyone that would have had a ~otive to
kill thisrnan?

No, sir.

DEPUTY COMMISSIOrffiR WILHOIT:

Do you have any questions, Mr. Miller?
r.m. MILLER:

No, sir.

DEPUTY COM.~ISSION"ER WILHOIT:

MR. Rosenthal?

****************
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***************

Q Now about the murder. you say you were asleep. 'lou

woke up and you saw Mr. Dillon?

A Yes, sir.

o Could you tell whether there was anything tampered with?

In other words, did it appear to you there had been attempted

robbery?

A

Q

A

No.

Nothing was stolen from the truck?

No, sir.

#38 Kenneth D. Farris
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Q Either the cargo or the inside of the truck, rather t~c

in~.id~ or t:.:.! r:.l:.:>?

i-IO, oJ .i....l .•

I dcn't have any more questions.

Q

A

Hr. Furris,
I

Dick l.~2aG~r

who paid you for your
I

'frucking.

l.:tbors?
!

Q

A

Did you consider yourself self-employed or were you

working for so~eone?

I worked for Dick ~eador Trucking.

***************

BY ~~. !lHLL~R:

Q You mentioned Allentown. what were you talking about when

you mentioned Allentown?

Allentown, pennsylvania, which we had a termir~l there.

and that is one place that I kno-N'he do~s have a rout ing.

In other words, if '.•.e are dis~tched to, we're in that vicinit/

#:;3 g:enneth D. Farris
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Q

A

Q

and we go into AllentaNn, th~t terminal, the di3patcher there

will have an envelope with the routing instructions on it.

****************

Now aren't there regulations as to the routes th~t can

be taken by a tractor-trailer hauling exp~osives?

Yes, sir.

In other words, some routes you can't take, corr~<;t?
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A.

Q

A

Q

A

Q

A

Q

Yes,- there is and there's 30~e routes we have to have

an escort, like bridges and so forth.

Yes, sir.

i.n Birm inghurn?

Yes, sir.

o Eave you ever met Hr. Imbusch?

Yes, sir.

In Birmingham?

A

Q

Yes, sir.

Ii"',", many tir.1C3 ••••.ould yo~ :Jay you talked to hiI"1?

It 'WOuld be hard to say, sev~r<:ll, a bunch ot . :.'-:",es.

I ,.,e<.ln \..'e run there. 5o:r.~tirees '.oJe'll be in Bir:-ni..nqii.J.rtl all

d3.,! long. He havc-- Tha.t would be the first pl.:\.:~ \Ill" go i..

#41 Ken~~tr.D. ~arri~
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,

Q

A

Q

1\

Q

A

up and talk with him when ~~ get in Birmingham. Like if we

unload around the~e .:In'r,,,j;(!re \<J i thin a hundred mile radius

we would qo t~o B~=-;-.lin!:--,,;I.l ::l.nd l:~ di3p.3.tch~d out of there.

well, we'd So up and sp~ak with him immediately after pulling

in there.

And you'd do that beeause it would be more convenim"!,,:

talking to him!than talking to ~tr. Meador when you're in

Birmingham, just as when yeu're in Dublin it's more convenient

talking to Mr. }.teador than it is talking to Birmin~ham. Is

that correct?

Well, Mr. Meador,see, he stays in touch with Mr. Irnbusch

and he.just relays it on to us.

And so the reason you'd be callin.g Mr. Imbusch rather

than calling Mr. Meador and have Mr. Meador call Mr.A• Imbusch,

you'd call Mr. Imbusch direct, wouldn't you?

Ye:J. sir.

To save tiree and expense?

Yes, sir.

HR. ,..~I LL:':R:

I believe thdt's all.

***************
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**************

Q As far as dispatching_ you would get your orders from
Mr. Imbusch_generally speaking?

A Yes_ sir. Mr. Imbusch_ he runs the--

Q Okay_ Mr. Irnbuschwould tell you where to go to pick
up a load?

A

Q

A

Yes, sir.

He would tell you where to go to drop off a load?

l{hen I say some of my dispatching comes out of Dublin,

it originally comes out of Birmingham but Mr. Meador would

talk to Birmingham and than just relay it on to us.

#44 Kenneth D. Farris
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o

A

o

So Mr. Meador was acting simply as a conduit from
Baggett Transportation Company?

Yes, sir.

Now Baggett Transportation would control where he went

and where you wou ld go to pick up a load and where you would go.

to drop off a load?

A

o

A

o
A

One hundred percent.

One hundred percent. Did Mr. Meador have any control

over you during this time that you were hauling, when dis-
patched by Baggett?

NO, sir.

No control whatsoever?

No. The only control he'd have is if we'd call in for

money to operate on. Otherwise, he WOuldn't even know where
'We were at.

Witness stood aside.
000 - 000

A. H. MEADOR,JR.

BY MR. ROSENTHAL:

o
A

Q

Would you state your name for the record, please?
A. H. Meador, Jr.

Mr. Meador, what is your relationship, with Dick Meador
Trucking Company, Inc.?

#4.5 Kenneth D. Farris
A. H. Meador, Jr.
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A

Q

A

Q

A

Q

A

Q

o How many drivers-- Do I understand, first of all, 'Iou

also lease the drivers, so to speak? You have the drivers

for the trucks?

A

Q

A

Q

Yes.

Now how many do you have, how many employees?

~lell,with Baggett I would have right now seven drivers,

four trucks.

What you mean is there are seven people who ar~ q~alified

to drive for Baggett?

Hell, I have others qualified but these are elC rogular

drivers. See, I have drivers with other companies" and I

have them qualified just in ~ emergency.

#46 A. S. Meador, Jr. 42



Q

A

Q

Has Hr. Dillon one of those drivers who was qualified to--

He 11. he wa!ia rcq\ll:"lr dr ivcr on my !}agg~tt truck but I

al:3o h,lCi hi:n q:J;llificd '..•.ith anot~er COj~;:Xl"Y.

Now explain to tr.e Commissioner. if you ~~U}c. :incc wp'v~

gotten into t~i3. how it 1S that orders would cc~~ 1n for ~.~~~3

to be hauled and who directed the shipment and basi~~illy what

function you had in relation to Baggett Transportation und

the hauling of explosives.
\ -

A Well. it's pretty much just like it's been discussed

here. If I get some loads out of Radford Arsena,l, I'll call

Mr. Imbusch and tell him how many loads I have and if I have

trucks there available why, of course, we'll Use tho3e and

then when they're out on the road, it's just like they said

just now, then they'll call in, you know~ to get their in-

structions.

Q Did you have any control whatsoever over the drivers

once they were out on the road?

A \'leI I, if they foul up with Ba9gett and I happen to have.

yo'.:.kno•..,. might just • .• • theM. It hasn't happened hut then

it could.

***************

~7 A. H. M~ddor. JL.
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o

A

.'

*** >\: **** ** '1<****

MR. ROSENTHAL:

All right •

Did you direct --What would be your relationship wi.th

Baggett Transportation Company when they had a load to haul?

Did y~u direct where the drivers were to go?

Well, no. It was our purpose to haul whatever Baggett

offered us, you 'know.l

o You did not direct them~here to go to pick up a load}

A Not directly, no.

o Did you direct them where to take a load to to drop oif?

A

o
A

Q

No. That was decide.d when it was picked up,where the i."t'

destination would be.

Di~you direct any routes they should travel?

Well, no, whatever the company policy was •.was what tn2Y

went by.

And did you dispatchthe dr iv"!n1? L!!t,"'J a~JKVO\~ ':.his.

Generally speaki~~!, if d lc.ad i~ r...~i.I'.'j h::lu) ~.:i. fer 32:'t:"l".tt
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A

o
A

o
A

o

Well, like I say, if it came out of this area, Radford

or something, I did, you know.

But that was at the direction of Baggett?

Well, yes.

Because the load was in Dublin?

Yes.

NOW if the load was not in Dublin--

A Well, then no. I really, after they left sometimes, I

mean they didn't call me to see where to go. They would--

Because I had no idea where the loads were in the Baggett

system, you see, so they would h~e to call Birmingham.

0, My understanding Is that once they left, assuming they

left from your terminal, once they had left you had no ided

where they were unless you had a cal11

A

Q

A

o
A

In a lot of cases that's right.

Now you did pay the drivers though, is tha,tcorrect?

That's correct.

And what was your method of payment?

Well, I' Q get pai1 by Baggett, ~v much. per load ~r..~J t.j){'!

drivc=s when I 'hire thC:~I, I usua ',ly?Cy then! thi~,i'y p~rce~'1t.

of whatever the load piL~/9 and, of (:'),:l'~,,<:~.'wnt!'n th~r.e' &:te two

drlve::s, they split it right dO"'~l ',.l1~ :'~i(>:11"!. '3a.::n driver

gets the same.

45



Q

o
.. '

A

o
A

o

A

o
A

Now did you carry workmen's compensation insurance on
your truck drivers?

No, and my reason was I considered them contract workers
:.".:.a.:. ••• : ~ ..~ ':.:-,~=-- If they didn't work, they didn't get
:-1It • .:S. ., :.~~~. looUnted to take the time off, you know, they

':..;- ' ..

took it off. They weren't dismissed for missing a 'day's work
o~,missing a trip or something like this.

..So basically rou do not consider them your employees?
IWell, that's right. I figure they--

MR. MILLER:

Your Honor, I object to that question.
DEPUTY COMMISSIONER WILHOIT:

That's one of the things we're going to have to
" .. ':' .1-

decide but 1 quess he,can express an opinirm. .."

So you did not carry workmen's compensation?
No, sir.

Is this also why you did not file any reports with the
Industrial Commission?

That's right. I didn't know, you know, you couldrlt get
any information on the accident.

Why not?

Well, the State Police Investigators did not release"
anything.

#50 A. H. Meador, Jr.
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Q

A

Do you knC'...•anythi:1'1about the ci~cumstu.nces of the

murder oL~cr th.:lnwhat has bce~ t2stificd to here tod.:1y?

No, no, I don't know anything at all~

***************

,

BY lv'~. MILLER:

Q

A

Q

A

Q

A

Q

Mr. Meador, let me hand you Defendant Baggett's E:chibit

No.1 and asK you to identify th.:ltparticulardoeum~nt.

Yes, that's our lease on this pu.rticular unit.

When you say on this pa=ticular unit, what un~t is it?

vlell, I r:'!canthe one t1ut :.1..r.Dillon was driving. All

of them have the lease. E~ch truck has an individual lease.

And when was the lease entered into?

Well, it s~ys here '72.

If you will turn to ~ge 2 of the exhibit d~...•n on the

bottom, the right-hand side, I see a signature. Can you

#51 A.H. Meador, Jr. 47



A

identify that signature?

Yes, th~t's my signature.

Q

\'le'llstipulate it's a valid lease.

Have you signed any subsequent lease agreement with

respect to this particular unit?

A Not to my knowledge .

.0 Do you have this unit at the present time?

A Yes.

Q So this lease agreement is in full force and effect

as far as that unit is concerned?

A Yes, sir. That's correct.

****************

#52 A. H. Meador, Jr.
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Q

A

As far as driver employees are conc~rned.what is the

total asof the present time?

Let's see. four. approximately eleven.

. i

***************

.\ . .
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Q

*************** I

As far as.Mr. Dillon is concerned, there has been intro-

duced into evidence as Plaintiff's Exhibit 1 a document whi~h

was all~ged to be in your handwiti~g. Do you identify that

docuneT!t as be ing. in you!" hand w r i ting? . .i:.

#5 SA. Ii. Mea.~o:, J ,: •
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A

Q

Yes.

There .LS <11:::;0 introduced .:l.S clair.:.:lnt's exhibit -;

ccrt.:lin cories u£ ~'i-2 fo!"ms. Do you identify tho;,e ciS havin.g

been prcp.:lrcd by you?
v ._es, s 1r.

Well, isn't it true, Mr. Meador that you considcr~d

~tr.Dillon y~ur em?loyee?

A Yes, I paid~-

MR. ROSENTHAL:

I object. He objected when I asked that question,

Mr. Commissioner, and he wouldn't let me use that word.

DEPUTY CO~ISSTOtrnR WTLHOIT:

Well, I think Hr. Dillon did respond. Go ahead

with the answer. I'll accept it, Mr. Miller.

A

Q

A

Q

A

Yes. He was-- I did the tax withholding and all of

that.

And the reason is, of course, you are required by '"-',~~j.erz.l

la'""to withhold income taxes and take out social securit.y

with respect to your employees?

Yes, a,ir.

Now as filr '.~S maintenance on the tractor unit is con-.
\.

cerned, who perfor~'ed that? ~.

We have a naintcnan=e-- If they're in Dublin they do

#j6 A. H. Mea~~r,Jr. 51



I.~ 'f

,"\;.

Q

A

o
A

o

A

'0

A

o
A

Q

A

Q

Q

it at my shop and, of course, cut on the road we'd have to

tJkc it to sorne garas~, you know.

Yes, sir. r'm responsible for the mai.ntenance of the

truck cJ.m all.

\'lhatabout the expense of operation of the truck?

Yes, I tear the expense.

Now does Baggett bear any of the expense?

Not on the power unit, no~

On the tractor?

Yes, that's right.

Does Baggett do any maintenance on the truck?

No.

Isn't it true, Mr. Meador,that pursuant to the to.r~3

of the agreement which has been introduced here as Defendant

Baggett's Exhibit 1, that you're required to furnish the

employees to run the tractors, in other words, to run your

equipment?

Yes.

And PUrsuant to the terMS of that agreement, did ,,'ou

supply :.1r.Dillon to run the unit in question?

That'3 correct.

And also Mr. Farris?

#57 A.-H. Meador, Jr.
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A

Q

A

Q'

A

Q

A

Q

A

Q

Yes.

So.the t.,.;o0 f the!':lwere your employees that were ass 19r:cd

that particular duty by YOU?

Right, and I h~d them qualified fo~ SJggett.

What does the agreement provide with respect ~Q.~laim~

and liabilities which might arise relating from thE"employ-

ment of Mr. Dillon and Mr. Farris, or for that.matter, ~ny

other driver you might have?

The claims?

Well, I refer you specifically to paragraph 3-b of the

agreement. Would you read that first sentence there?

Sure, I bear all the expense in maintaining the unit.

t specifically direct your attention to paragraph )-b,

Mr. Meador. Isn't it true that that paragraph requires that

you furnish at 'your expense a 'co~plement of,experienced

and qualified employees?

Yes.

And as far as Mr. Dillon is concerned, as far as Mr.

Farris is concerned, you furnished them pursuant to the terms

of the agree~ent, did you not?

That's correct.

Mr. Meador, referring to Schedule A of the a~reement

Q

Q

~he Schedule A-- END OF' TAPE

"4:58 A. H. Heddor, ";1..
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A

Q

icbntificd as Defend3nt Baggett's exhibit 1, how do you
the b,}sis

describe/ on which you were p..lid? Has it based on mi.l{~aqe,

based on weight, is it b~~ed on a co~bir.ation of the two?

Yes, weight and mileage.

And who computed what you were owing as to ~ p~rticular

trip that might be taken by one of your tractors driven by

one of your employees?

A
i
I\'le11,I would-";'

I
I

Daggett would, like 1: say, pay me .~:rt.~.

Q

A

Q

A

Q

A

Q

A

Q

Q

A

ever, say it's five hundred dollars for instance. I would

in turn pay the driver 3010 of whatever he paid.

Now the 30% figure, was that something that was iigreed

to by you and Baggett?

No, that's standard--

04 was that something you decided--

Everybody stays within about the same rate, around 30%.

But you could make it 2&~ if you wished?

Yes, sir.

Or you could make it 32% if you wanted, right?

Yes.

That ~uld be your decision?

Yes.

il..l~gettwouldn't have any control over that?

No.

#59 A. H. Me~Jor, Jr.
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Q

A

Q

A

Q

A

Q

Let rr.eask you this. Su??osing you had a trip somewhere

~nd there was n't any load to c~me back. In other wo.t..ds...YOu\..•~~t"

deadheading. Were you paid for dcadhidding?

No.
By Baggett?

No.
That was on your own account?

Yes.

Did Baggett advance money to you for expenses?

\

A No, but I could-- it could have been that way. Some of
get

the operators do/advanc€tlmoney from Baggett but I just always

thought I could keep my records straighter if I sent the money

to them, you know. I could Sf;!t\lPa dollar figure"'-

Q

Q

A

Q

A

Q

A

Wnen you say to them--
\.To the drivers.

--you mean to the drivers?. ,
Yes',but there's occasions that we would get an advance,

yeu know, from--

When things were tight?

Yes.

B'..1tthatwould still be under the terms of the C;)lltr.:lct:.,

right:'

Right.

%0 A.. H. Meador, Jr.
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Q

A

Q

Let's GUp;OSC tn:lt yon 'J0t..::l c.:ll1 .f;:-o~n !-I.r. Imbux:, i.:1

Bir~inqham ~aying th3t there W~~e b:c lo~Ca ~t the Arsen~l

unit \;Cilt on which load? ~'lhen you ft.:l.d two units hCrE;?

Two of my GINn?

Right.

If th~t t .•.•.o units was ,~urly, \Ole'd get the lOrld. There I ~

I

d ch:lncc::>r possibility that r didn't have any units.an ..t-~

\IT::>uldhave to send some units in Birmingham or, yo~ }:~'''''!, n~d.:r:

by that might be unloading.

l::>ad cut there, you see.

It's not always my trucks that

Q ~'lell, let's assume though th':"lt you had two un.i~:.s h(~r-..:--

A A:ld they call dnd tell me to cover those two unit::., I~atura. ~~.t"

I would cover them with my t~v'Otrucks.

Q

Q

A

And which truck would you' put on which load?

Hell, ~'lhoever came in fir~;t, yell knm'l, if it ",'as a

choice of a load.

Hell, su~r:ose you h.:l.d t'.."o units there at the tir.:e, '.;n'J

would make th~ decision as to which ur.it went. on which lO..ld?

Hell, it doesn't happen really that often, but a J.ot

of times we'll ';,'Qrk it out wit:1 the drivers. M.:lybe one

driver would rather 90 to one p'::".lce b.an the other one, you

know, on one truck. It's usually by agrcerrent be~~een us.

#61 A. H. ~eador; Jr. 56



[TR 62]

You can't bear the ax right down and Gay yc~c~n take this

one and y~u e~n take th~t onc.

Q

A

,(}

A

In other words, in the situ<l:.ion.:',i1 t.:llkingabout, you

would decide on t~e basis of conV0rsat~on with the drivers

as to who would take which load?

probably--

Under the terms of the agreement you have a'ri9ht to

~efuse a load, do you not?

Yes.

***************
[TR 63]

***************
Q

A

Q

A,

Q

A

The standard in the industry for paying the drivers is

to PlY them a percentage of the load, wh3t the truck--

Yes, in our type of leasing, that's the way it's neen

for about, for a number of years.

And you do this instead of paying them an hourly rate?

Right.

Just another method of compensating?

Yes. It's just something that's been going on ~for

yea,~s. It works better because of the hours they're out.

It's dlittle more incentive. The more he makes for the

truex, the more I make.

****************

A. H. Mead::::, Jr. 57
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***************

C. H. COLEMAN

BY MR. ROSE~"TH:\L:

Q

A

Q

A

Q

• 1:>,.

A

Would you state your n~me, please?

C. H. Coleman.

Mr. Col'eman, where are you stationed?

Lexington, Virginia.

Did you have occasion on February 19th of this year to

investigate or to-- yes, to investigate a murder th~t occurr.~d

on Inter5it51te 81 ri,ghtabove.Lexington?

Yes, sir •

Do you know the name of the man who was murdered?

Dillon, Bobby Dillon."

Q
it

\vould you plea se e;~~lain to the Commissioner hO'<'..'w<lS

you arrived at the scer:e?

I ••.•• _, ~

\" ...•...: •..

At approxirr.':1tely five -thir ty-f ive on this da t.e r: waD in

my pol ice car on routine patrol and our dispatcher ccL~lej ~or

.
'- .

/

H. C:>leman 58



Q

A

Q

A

the location of sever.:ll trooDcr S rl nd g,:lV~a c::lIl to 'rro~ ;.-:-

Whitt to 'go to the rt~st a.re.:l, ....•hich is in Rockbridr;0 C,)~l:1"'l

. located on 81. sorr.':;:\vhcrcnC.:lr r:1iL' post 199, th ..lt the ~.t1bi.'ct

had a heart att~ck. I al~o procc~d~d up thcce r.ysclf ~nd

arr ived just a couple of minutes before 'I'rooper \'Ih.:..:t urr i',,i'cJ.

So you were. the first Trooper. on the scenp.?

Yes.

Go ahead.

"When I arrived the Fairfield Rescue Squad was alr0.,lrlY

present and they had covered Mr. Dillon with a yelloool/ c') ....er-

ing and they told me that he was dead and that it appc~rcd

thClt he'd been shot. I then raised the cover up and loo~0~

and there was-- He had on a T-shirt of some sort and tlK'r~

was blood on .the T-shirt from here (indicating) coming Q')••••n

onto his stomach. I don't recall whether at that.time I

raised the T-shirt a lot but there was evidence of a small

hole intht~ T-f;hirt. Later on we did raise the 'I'-shirt up

to where we could see the bullet hole in his chest. I then

started to find out as to what witnesses were there and con-

tacted the co-driver of the tractor-trailer unit that w~s

parked there and t ••..,o ladies th.:lt were there said that they

had received the calIon their CB. About this time, which

was just-- I'd say just a couple of minutes had passed,

#65 c. H. Coleman
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Q

A

Q

A

o

A

o

A

Trooper Whitt arrived on the scene and he took the witnc95~9

to get the n3rnes and statements ~nd there was, of course, a

lot of people gath~r i~g around the:::-~and T \clasattempting to

make som~ crime scene search and to keep spectators away from

the area ':-'.:0 rot.:ch a5 possible.

And then, Trooper, while you were at the scene, was

there any evide~ce that you uncovered that there was a possible

hiJacking of the truck?

No, sir.

There was no attempt to steal the cargo from the truck?

No, sir.

Was there any evidence of any attempt to rob either the

driver or the co-driver?

No, sir.

could you in any way tell what Mr. Dillon had been doing

before he was shot?

No, sir. He was to the right of the tractor. The

tractor-trailer unit was pulled off onto the ten foot

emergency shoulder and he was to the right of the tractor

bet~een the tractor and the ditch line and just back slightly

from the right door of the tractor. He was lying with his

feet down toward the ditch faci~g up to this, an embankment

there.
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[TR 67]

Q So you do not know ~h~t t~e c~use, the reason for this

A

murder was?

No, sir.

***************

[TR 68]
***************

Q

A

Q

A

Q

Are you aware of other incidents of similar nature that

occurred previous to this incident?

Yes, sir.

Would you please state what those incidents are that

you're aware of?

While I did not investigate these incidents I do know

th~t approximately five years ago someone did shoot into the

rest area.

And ~his is the same rest area--

C. H. Colpman.
S t:l tcm~~nts
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A

Q

A

Q

A

Yes, sir..

--around ~hich Mr. Dillon was murdered?

Yes. Se'!eralshots. I don't knC',oJ e:-:<lctlyhow man~' and

one shot did-- as !recall from talking to th~ ot~e~ tnvesti-

gating troopers-- I think strucK a water fountain and ricochetc~

and hit a person in the foot. As I said, that was approximately

five years ago. I don't know exactly when it was and there was

another incident.

Were there any shots fired during the same weekend at th~

same place at the rest area that you were aware of?

Yes. Again I didn't investigate it and what I knrn~ I

KnO'.oIfrom talking to other men .that were invest igating it.

There was a shot into the rest area building. The back wind0~,

as I understand, was shot out.

Okay, thank you Trooper.

DEPUTY CO~.L~ISSTONER HILliOTT:

Do you have any questions, Mr. Miller?

BY HR. MILLER:•
Q

A

Where was the tract~r-trailer in question in relation
I

to t~e rest area building to whIch you just ref~rred?

At this time the rest area had been closed and there

were barrels up barricading the entrance to the normal parking

c. H. c:)lefllan 62



area for the rest area .• Tr<lctor-trailers h.:ldbeen 1;,.a:-:i.I'J

actually to the south of the rest area itself <1t tr.'~ .1IV:-

that corr;csout of th~ rest area that co;r..~sback onto c ..e

interstate. There's a regular width of lane there ~Jr the

rest area plus the ten-foot shoulder and tractor-tra~lcr~

had been parking there and this is approximately three hun-

dred yards from the rest area building.

, .

***************
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Q

A

Q

A

o
A

o
A

Q

A

Q

A

Q

A

Q

**************

When was the shooting out of the window at the rear

of the rest area Supposed to have occurred to the best of
your information?

Either Sa.tur~y or Sunday.

.You don't know on which day?
No. sir.

i
Do you know who did that shooting?
No, sir.

How long were you on this particular homicide?

Well. I~- That night we were there for probably three
hours or so and, of course, I worked on it along with

Investigator Daniels, and Trooper lrhitt some after that but
not a great deal.

Do you have any idea who committed the murder that we're
talking about here?

.I have an opinion.

tihat is that opinion?

It is my opinion that it was a local person.

Does that local person live in the vicinity of this
rest area?

Within a mile of it I would say.

. Have any arrests been made at this point?

#71 C. H. Coleman
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A

Q

A

Q

A

No, ,sir.

Do you know why the shootin~ occurred?

No, sir.

You have absolutely no evidence whatsoever that, of any

involvement of Mr. Farris in this matter?

No, .sir.

MR. MILLER:

I believe that's all.

DEPUTY CO~~ISSIONER WILHOIT:

Mr. Clay.

BY MR. CLAY:

.','

o

'A

Where was Mr. Dillon's body with respect to' th~ truck

at the time you arrived?

It was, as I said, his body was laying w1th tha feet

almost to the ditch line in the grass section to the right

of the tractor and I think that he had fal.len in that posi.-

tion because his pants,when he apparently hit the g~6und h~

had slipped inside of his pants and they were pulled up a

little bit and so was the jacket or something that he hild

on, lying on his back.

Q Hr-.w many feet was 'he from tn,'!truck?

A I'didn't me.;lsu:::eit. I would estilt\\.ltethat h;.~ hC.:ld

wa!' pr,,:':IL;.bl y no rnor~ til." ~ six !e"'-r. from t'o-! !.' igl-.':. ed ..;e o~ t \.."..•..
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tractor.

Did y0ur investig<:ltionreveal thltr...:.ny evidence th.:.t he

~as on a private mission other th~n hi3 duties as a truck

dr ivcr':

A

Q with regard to the shooting that had occurred that week-

end in that rest area, was the building occupied at t~at

time?

A The rest area?

Q Yes, sir.

A As far as I know it was not.

o No one reported that the shot was fired while they \o/cr('

in the bu iIding?

A

Q

A

o

NO, sir. It was closed to the public.

The other shots that were fired in the vicinity of that

rest area, do you knew who they were directed at, if anyone?

NO, sir •

Was any property damaged by those shots, either State

or priv~te property to your knowledge?

I rellily Con ',:rec..Jllt~dt much .lbout it. l\.s I .5a~c1,

I die r.(~t inve ',to 1.0a to those instances. As I reC',>.11~rom,
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Q

rc ferrcd to there's no

A

Q

A

evicen:::c?

Thilt's correct.

plus your phone calls, merely suspicion?

That's correct.

***************

"*74 ~. H. Co lefiH:1
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[TR 75-76]
***************

W. ,1. WHITT

BY MR. ROSENTHAL:

o
A

o
,A

o

A

o
A

o

A

Would you state your name for the record, please?

My name is W. J. Whitt. I'm a trooper with the Virginia

State Police.

In Rockbridge County?

In Rockbridge County.

Did you have an occasion to investigate a murder on

Interstate 81 on February 19th of Ithis:year?

Yes, I did.

What were the results of your investigation?

Well, it was first brought to my attention as a possible

heart attack. Of cour~e, when I arrived at the scene Troope~

Coleman and myself ~re able to determine that a gun-shot

.wound was possibly the cause of the death. We wer-e r.otable

to locate any wea~ns or anything around the tract;or-t:.railer,. , .

t~~t was'at the scene. The deceased, none of his-- his wallet

of anything had not been ta~pcred with. The truck had not been

tampered with. It still had the metal seals on the dOor:!)to

the back part of the truck.

Did you determine any reason at all why this murder

occurred?

No.
***************
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A

Q

***************

And GO you have any idea who committed this mur(lc!;'.

Well, there is a suspect and he wa3 also a susp~c~ in

the shooting ••••here t1"'.eguy was hit in the foot bu~ a s~.:..I.:.:ch

warrant was obtained at one time to search this man's residence

for a particular weapon and it was not found.

Q You haven't 1:een able to gather enough proof yet?

A correct, just can't get anything on him.

BY MR. MILLER:

Q

.A

Do you knew what c~lib2c b~llet w~s involved in the

shooti~g into the rear or ~h~ rest area building?

It was a 22 long rif!.:"!.R:~mington, w~t they call a

gold roint. a gold tip or something of that nature. rt W<lS

t.he sawe type bullet t.h,l t hit Mr. Dillon. but thcy '""eren't
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Q

(

able to put it with the same gun because it was blown up so

bad when it went into the re~t area.
What about the caliber of the weapon in the other incident

you referred to, were there any--
A I do not know. Trooper Hines handled that. He kept the

bullet fragment there for a long tilM.and disposed of it. I

.cannot say whether he mentioned whether hhat was a 22 or what

it was.

Q But as far as the incidents which occurred on the weekend

A

of February 19, 1977, there was the same type of bullet in-

volved in both incidents?

Yes, it was.
Q But you weren't able to match the bullet.s because of the

fact that, if I understood your testimony correctly, that when

the bullets were fired into the rest area at the rear they

impacted against the brick or the cinder block or whatever in

such a way it was impossible to establish positive identity?

A correct.

****************
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Q

Q

A

Q

A

* ***-** ** ***** **

You have no information which provides any basis for

thinking Mr. Farris had anything to do with this particular
incident?

No.

The individual who is a suspect in the case, do you kn~N

of any rel~tionship between him and the decedent?

No, Ido not.

Do you knO"...•of any r;elationship between him and Mr.
Farris?

No, I do root.

#7~ W. J. Whitt
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A

Q Where does he live in relation to where the incident tOOK
place?

Okay, right behind the rest area and ad~iacent with

Interstate 81 you ha.vea large field back there ,'inadirectly

west fro~ the interstate roughly a half a mile, thrc"!-quclrtel.s

of a mile is where this boy lives. He has permiss ion to grour:d-

hog hunt and hunt in this particular field that adjoins-- It's

adjacent with Interstate 81 at the location.

Q Let me ask you this. Talking about being West of the

A

Q

Interstate, is the rest area on the west side of Interstate--
Yes, it is.

.Interstate 81 at that point runs generally north and
south, doesn't it?

A Correct.

Q So the field you refer to would be west of the rest area?
A That's correct.

Q And the residence of the individual in question would be
to the west of t~~t field?

A That's correct.

DEPUTY CO~IMTSSIONF~n WILHOIT:

Mr. Clay.

BY t.m. CIAY:

Q You really have no knowledge whether the bullet that was

#80 W. J. Whitt
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A

fired into the rest area came from the same gun as the one

in which the homicide resulted?

NO, we do not.

MR. CLAY:

I believe that's all the questions I have.
witness stood aside.

000 - 000

DEPUTY COMMISSIONER WILHOIT:

Go ahead, Mr. Rosenthal.
i

T. .B • DANIELS, JR.

BY MR. ROSENTHAL:

Q

A

Q

A

Q

A

State your name and your occupation, please?-,
T. B. D~niels, Jr., Investigator with the Department.of

state poliee.
you

Investigator Daniels, are/the investigator that was
,-

primarily responsible for the investigation into the deat.h

of Bobby Dillon?
That is correct, sir.
will you please explain to the commissioner whrtt the

results of your investigation have been thus far, IF ANt?

To this point, we do have a ~~;:;p~c.t in the case. "T,~ r.ave
obtained a search w<:lI;'rant.-#--_s.earchcd~ home and the general

area, that we azoe looy.ing for a stecific ,gun. At tni9 time

#81 H. .1. Whit <.;
T. a-. Daniels
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o
A

we have been unable to locate this gun. I say we have a suspect.

This doesn't say for 'sure that this man is the person who is

responsible for the shooting. All indications are that he is

the gentleman and we are now trying to obtain additional in-

formation to warrant an arrest in the case.

NOW, Investigator, were you at the scene of the incident?

Yes, sir. I arrived there at approximately seven-thirty
P.M.

o This was sever4'l hours after it happeneld?

A Yes. The best we can determine it happened sometime

between four-thirty in the afternoon and five-thirty-five P.M.

o While you were at the scene, was there any evidence that

the motive of this murder was hijacking or attempted'robbery
or assault, not assault but attempted robbery?

A No, sir, there was no evidence of this.

o Basically then nothing had been_~I'!lWI:.-e.d.w.it...lt..e.ith"Z'J' on
the truck or the person of either of..the__~Q . .men2

A No, sir, there was not.

o NOW had there been similar relatedi.ncident.s pr~vi(ms .to
the incident here where there had been shootings in the ~4~~?

A There had been sorne incidents, yes. Prior to my going

to Lexington in 1974, there was ~ truck driver that WdS, the

windshield was shot out of his tl: UCK just ~outh ",f ••••.he.ce t~ 1",

'1". 3~ Da"liels

74



A

o

A

o

incident occurred and there is an overpass bridge. This

occurred during the strike. I'm not sure of the date on it.

And also there was an incident at the rest area where a

gentleman and his son had stopped at the picnic area. Someone

had shot into the roof of the picnic table and a ricochet hit

,the'man in the foot. This was a 22, this incident. The one

where the truck dr iver was, the windshield was shot out was a..
probably38. The same day of this occurrence or we feel it was/the same

day-- we didn't get the call until the next day-- someone had
shot through the window of the men's rest-room at the rest

area just south of Fairfield.

Do you know what type of bullet that was that was shot

through the window?

We believe it was a 22. It was badly broken up, but we

feel that'8 what it was. It was the same mater ial a:~rthe

other bullet.
You say the other bu llet • Do y,ou ~ean the bu I1f~t t. ~l-.\ t

killed Mr. Dillon?
That's correct.

Investigator, I take it the first incident you ref~r to,

the one that took place in '74, actually wasn't at the rest

area. It was some distance down the road.

A Yes, just, oh, it's approximately five hundred yards

, #83 T. B. Daniels
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A

o
A

:Jouthof where this incident oCcurred that we've got ;'10'''.

Q T~at would h3ve b~en ~pproxirnately a third of a mile

Q No-oil in your statement you talked about the ::>alii.;!day.

You're referring to an incident in which the window in the

back of the rest area building had been shot out. You ~d~

that statement right after talking about the ricochet inC~~~nt.
I beg your pardon. This is--

I just wanted to clarify your testimony.

Yes. The bullet about the ricochet that shot the mln
in the foot OCcurred. I would say approxi~~tely in t~e last

five years but we have had incidents there of-- Now t~e

bullet t~4t was shot through the window in the rest-room

either occurred the day of this or the next day. We'~~ not

sure. t'1edidn I t get the cilll until the next r:'lorr.1:1; b~~:-luse

the rest area wqs closed and vhen the custodian carne by to

check it the next dby is when he found it.

o Now the ricochet incident you talked about. did that
involve a 22 caliber bullet?

A Yes, it did.

***************
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****************

wasWhat was the caliber of the bullet which/involved in
the homicide in question here?

Q

A Twenty-two long rifle.

Why were you not able to make any Positive ident'ification
.....

Yes. This_ We could not determine this because of the

So you are not in a position to say it Was from ..the same

with respect to the identity of the firearm involved between

the bullets fired into the rear of the rest area building and
the bullet involved in the homicide in question?

damage to the bullet that was fired into the rest area.

A

Q

Q

weapon?
A No_ sir_ I am not.
Q

A
But as far as you're concerned it was the same caliber?
Yes_ sir.

Have you been able to establish any motive whatsoever for
the murder on February 19th?

Q
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:\

Q

Q

~o, sir, I cannot.

Do you h~ve ~ny evi~cnc~ whatsoever which would rel~tQ

Mr. Farris to the incident in question?

No, sir.

-Do you know of any rel.).tionshipbet~"'eenthe individual

who is a suspect in the case and MI. Dillon?

Q

A

. . No, sir. r'm sure there is none •

Or Mr. Farris for that matter.

No, sir.

BY MR. CL ..!\Y:

Q

Q

With regard to the bullet-- I want to clarify the

quest~on the way Mr. Miller asked it.

All right, sir.

As I understand his question, you said you were not able

to make a posiiive identification because the-- idp~tity

because it was darr.aged. Is it also possible you could not

A

make a positive identification because it was not from the

same weapon?

That's possible, yes, sir.

***************
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Q

***************

At the time the man was shot in the foot, do you know

whether there were other people in the rest area at that
time?

A No, sir, I do not. This was handled by another tr~oper
so 1--

Q You don't know.

A'

Q

A

Q

Q

All I know is from the reports that I have saw, yes, sir.

So you don't know whether there were other, whether there

were truckers in the viCinity that time?

No, sir. I do not.

I believe it's in evidence already but do you know fr~m

your Own kncwled~e that at the time of this homicide truck~rs

~~re sto!)ping just south of this rest area, the apron, !gUCS3,

the entrancew~y? They were using this to stop:

You me~n this particular ddY or--

During the time that the rest area was closed.
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Q

A

Q

A

A Well, it's-- When you P1SS these places they, of course,

park in the rest ~rea. They p~rk on the apron, and, of cour~~.

they park, which is a vi.ol..ltionof b.w, on the side of the L.J"I.

This day there WdS-- When I arr ived there t~ere was .:t gentl~Ir...lL

from New Jersey th.;lt\V-lS northbound. I t.llkedwith him. Mr.

Farris was there, several other people and prior to ~y arriv..ll

there had been a truck stopped just after this shooting incident
Iand he had leftlwhen I got there: so--

Do you know from your own knOWledge whether truckers were

using the area to the south of the rest area since the rest

area was closed?

I would have to say I would assume that they were.

Your investigation revealed no private mission t.hat

would have been on unrelated to his duties as trucker?

No, sir.

BY MR. ROSENTHAL:

Q

A

Q

Well, did you find any evidence that would relate this

murder to his employment as a truck driver?

The only information I have on that is talking with the

truck driver who;was running with him. He had told him over

the cn that he .W,-lS stoppirl-Jto check his oil.
, \

But what I <.1skcdW.1S .••••hother the murder WdS related to

him as an employee. In other words, Mr. Clay asked you whether
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or--
DEPUTY comnSSIONER WILHOIT:

I think he's already answered the question.

MR. ROSENTHAL:

I'll withdraw that question. That's all I have •
. ,~•..

BY MR. MILLER:

Q

A

Q

A

The individual who was the victim in the other incident

you referred to, where there was a ricochet, do you know who

that person was1
I do not have it with me. We have reports on it, yes, .gir.

Was he a truck driver?

NO, sir, he was not.

MR. CLAY:

Let me-- I'm sorry.

BY MR. CLAY:

Q The gentleman that you talked to that had talked on the

CB with Mr. Dillon, is that-- what you have just told the

Commissioner--the extent of what he told you?
Yes, he stated to m.ethat-- There was some information,

to begin with, that there was an argument on the eB r~dio bc~

tween Mr. Dillon and another individual. We checkecl into

this and found this was not true. I~ talking with this

gentleman this is. he !,cated that they had been chatting on

#89 T. B. D.-,n :.els
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the cn as they were cominrJ south on Interst.:lte81 and then
•.....hen they got to this loc..ltiontn.).tt-1r.Dillon called him and

')

told him-- I :ocl~cve his :1.).i.iC was 3t~ ~l~',:';q stated he "''.1$

stopping to check his oil and he said there was no argumcn,:
whatsoever.

Q Thank you, sir. END OF TAPE

Witness stood ~6ide.

000 - 000

HOH.I\R DE. DTJRDEN

BY MR. MILLER:

Q State your name, please.
A Howard E. Durden, D-u-r-d-e-n.
Q And by whom are you employed, Mr. Durd~n?
A Baggett Transportation Company.
Q What is your position with Baggett Transportation?
A Executive Vice president.
Q How long have you held that position?
A Along about t\olOyears. r've been with Baggett, since 1945.

Q Just state briefly the ge~al scope of Baggett's operation.
'A Baggett oper~tc9 in tho southeast as a general commodity

(15?
c,lrrierbetween Atlanta, Chat:tanooga, New Orleans, point-s in

Alabama, Gulfport, Mississippi,/a general commodity c..urier.

We operate in the 48 states as an explosive hauler. We have

#90 T. B. Daniels
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Q

A

Q

A

Q

Q

A

Q

Q

.'J

interstate authority in Virqinia but we have no intrastate

authority in the Commonwealth.

There hJ.sbe':n reference rna.dehere to a lease agrcemfmt

between Bags~tt and Dick Meador Trucking. That agreement has

b~en identified as Defendant Baggett's Exhibit 1. Do you h;.lV{~

a copy of that agreement in front of you?

Yes, sir.

How many l~ase agreements does Baggett have with Meddor?
i

Four.

Does Baggett have lease agreements with other contractors!

Yes, we do.

Do j'ou have any idea how many such lease aqreements ,':tO€

in effect'?

We have, I think, on explosives approximately 76.

The tractor in question covqred by the lease agr~:rnent

referred to, was that used exclusively in hauling explosi"e~

or was it also used in hauling other loads?

P.xplosivcs only.

DOC9 Bd.gqett own its own tractors as well as entering

into le,lseagreements for other tractors?

Yes, we do.

As far as the tractors owned by the company, ..••ho operates
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A

A

Q

Employees of the company.

N~~ as far as those tractors which are driven und~r the

lease agree~~nt3. there h~s been some testimony as to the fact

that Baggett had to approve the drivers furnished by the con-
tractors under those agreements. What does that approval
involve?

We have to check to see that they meet all of thcre-

quirements of t~e Department of Transportation for a drLver

transporting hazardous materials and they are set out in this
D.O.T. Regulations.

o You just pointed to the red book that Mr. Clay made
reference to earlier. Is that right?

A Yes. sir.

o As far as the drivers provided by a contractor. such as
Mr. Meador,are concerned. do you withhOld any income tax or
take out social security as far as they 90?

A No. sir.

o What about maintenance on the tractors in question, (be.':'

Baggett perform any maintenance?
A No, sir.

o Wha.t 2>bout ey.p.~..ms~s for operation of these unit:;, dO'"!3
Bagc;ett :';'Y £~r =uch e:.:pa:-,ses?

A ~10.sir.

#92 Howard E. Durden
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Q

A

Q

A

o
A

There has alsO been a reference as to dispatching. In

tllatregard what is the relationship between the dispatcher
and the contractors with whom Baggett has lease agreements

as to what the dispatcher does, if you know?

Our central dispatch is located in Birmingham. Mr. Imbusch

has been referred to here. That's I-m-b-u-s-c-h •. George Imbusch

receives the calls from the customers.
" Let me interrupt you just a moment. Doe~ Mr. Imbusch work

under your supervision?

Yes, sir.

All right, go ahead, sir.

He receives the call from the customer and says he has so
.•..••. "

many loads today at a certain point. It's up to Mr. Imbusch to

assign a truck to handle it.
-ji,... .

In the instance of Mr •..Meador's .truc'k~
.~",'~:r.

I think the testimony here was correct that if the trucks are in
...

Dublin, Mr. Meador would decide which truck ~asgoing to take which
/.

load and tell; work it out with the drivers and say you go get this
load and take it so and so. When the driver unloads, whether he's

a contractor's driver or whether he's a Baggett driver, he.calls

in at Birtr.inghamto the central dispatch, says I've completed m~'

mission, live unloaded and then they say, well, we've got a load

at Red Rover, Texas,to pick up or we've got one .at Joplin.

Missouri. going to a certain place and whether it's a -- tells
#93 Howard E. Durden
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,"1:10 he picks it up.

/\

Q

,7\

Q

Q

Yes, 3ir, ~eliver the lo~d.

c.',jreenent 'Which 'lie referred to, coes he hav(~ tl:c right to rc-

j oct .:tny 10:"1d s7

Yes, sir.

St.:lte whether or not he has the right to decide what day~'~

his units are going to be operating}

Yes, he does.

St.;:lte whether or not he has the right to decide what law [t: 1

ro~te will be followed in delivering the lo~d.

:\ \'lell, he can'tgo through tunnels with explcsi ves and h" ~l:,'i.:

• :'stay out of congested areas and meet the r.equirements set:

,dmY!l by the Department of Transportation.

Q

A

Q

A

Q

'Vt'hyare those restrictions imposed on units opera ':~n~: in

this fashion?

Because the restrictions .:lrd imposed on us as the carrier

to see that we ~bide by the r~gulations.

Is th~t because the tractors in question are haul~nq

explosives or is it fer so~e other reason?

;\:~L:': ,.IS t~e D.O.T. p.ctJulatir,ns as to routes arc COllrr~~'r,' I
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I "t-' ~J \ .,}

r:s ta the

A

othc:!.' t",'IO routes, ...ho (:e:tcr.!':1ines v".h.:.'ltroute './il!. b.'? '":~~kc!i:

Thc! drivr>:;:" "'loulCl rlet~rmine it. The amount of PdY thi .•t h('

would receivn is det0r~incd by the lease. He's paid on ce~t~

per hundred pounds for miles traveled ane the. miles ilre CO;r.::T~'.'~C:

from the Household Goods Carrier's Guide, which is on file <:It

Interstate Commerce Commission. If he wanted to take a longcr

Q

A

Q

A

.route because ne thought the road was smoother or something. }1C

could take it but thl~ Household Carr ier' s Guide would dcten'1:iill~

the shortest route and the amount he'd be paid.

Well, when you say the amount he'd be paid, who <:lr'::! you

referr ing to nO'.", the contractor or the dr iver?

The contr<:lctor. "t'lp have nothing to do with payinq t.he

drivE~r. We p;;}' the contractor and the contractor can dr:iv:.~ i':

himself if he wishes •

•./hat 2bout such rnZlttcrs as points\.mere the tractor \'Ciul.J

be serviced or rcp.:.'l~rcd? Who would decide that?

Tr.D con tr .:Jctor .

~culd l~y over for ~ while:

rIc d.H:r: F.. Durden
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c; id it determine \.;hen the 10<:1dW,l.S goi:1<] to ~e, should be

delivered <.:nc1 le:lve it up to the contractor to decide when the

llZ. i t would led V, ..' ?

AWI:?II, the :,hirr:er •..:ould decide when it ....•<:1Sgc~ng tc b.-:!

I
"h iP?ed and then he would tell us he had a load at a c~r f_,:lir:

d~tc; for instance, at duPont at Martinsburg, West Virgini~,
?

3~id we'll have this shipment going to Lownoke, Arkansas.

From the testimony here, Mr. Dillon called in and was tolJ ~o

go to the duPont Plant at ~brtinsburg , West Virg inia ,~.n(l r

',.:~ve no quarrel with that testimony, and they arrive.d "'/it'''l .-J:1

empty trailer and put it on the duPOnt lot and were tol~ th!t

the load would be ready at approximately three o'clock the

:1CXt.day. They \v'cnt to :l mot.el Ll~d they knew when to 'it.) "j'=H~k

and lJet the load and they knew it had to be in LO'.",noke, .\':;~,:msas,

~onday at ~ight o'clock. ~lat w~s on the bill of Indinq from

t'1c shirrcr. Ee set ,...•hen h,.~ \.;mted it delivered.

Q

'~::,.,:':. c(~rr-r>r:t. S()M~ would h",ve a date .Jnd ti~e on :i t '~r.d

lio,'.~rd F:. Dur(~~n
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Q

A

some would not. Some say tlSsoon a~ pC3sible.

What tlboutv/orkmen'S compensation as to those unit!:;which

were driven by Bagqett's employees? Do Y0~carry workmen's

compensation on them?

We are qualified as a self-insurer, have workmen's compen-

sat-ion.

A

o As to employees of the contractors with whom you have these

lease agreem~nts, what provision is made for workmen's compensa-

tion coverage as tlothem?

The contract provides that the contractor will furnish

the workmen's compensation.

Q Now as to the drivers' of units owned by Bagc:Jett,_are they

paid or not for dead-heading?

A Yes, they're paid on a mileage basis under our Union Labor

contract.

Q You mentioned a Union Labor contract. 'Hhat do~s that

cover as far as personnel in the Baggett organization?

A It cover~, we recognize Unions as the sole exclu3 t 'J£':

bargaining aryent for all the road drivets, local driversr city

drivers ana hustL~r5, checkers, dCC~<I'i.en ~.l:1U l1t:1int~'n2,nceern-

p1oyees, who are emp J.oyees0 f the co:np:,'n:'thro\.'..::~'-;!.lt. its lm tir!:.

system, express ly exc 1l1~ in.:.;, however. drivers ••.:h",;; a:t"'.~ f\:.!"n lsh~d

under equipment lease 'r ""'.:-;operate t'he:.ro\orn (:lui:,,,:~:~.lt11'Jderl:

Bo~~rd E. DurdE~
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---
/-- equipment leilse,which persons will not be considered employ~e~

for ilnyp\lrpc<::~.

Q New \o,'~atare you re<1ding fre~, !-~r.Den:! c~;1?

A The agreement between B3ggett Transportation Co~puny and.

the United Ste~l Workers of America. It covers the B~ggett

employees in those classifications.

**** * *** ** *.** * *

.1
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[TR 100-101]
***************

BY l-!R. ~OSENTHAL:

Q Mr. Durden, as far as the dispatching angle of this cFera-

tiorigoes, not only-- Well, let me ask you this. Does yc~r

dispatcher, the one that works for Baggett Transportation, do.:,.3

he tell the trucker what to pick up?

".-'

Q

A

Q

A

Q

Well, he tells hirn-- He wouldn't tell him what to pick

up. He would tell him to--

Pick up a load at "X"--

In this case he told him to go to duPont at Falling Waters,

West Virginia, and get a load to go to Lownoke, Arkansas.

So he tells him where to pick it up and where to take it to?

Correct.

So -- A."1dBagc;ett TransFort.ation is, in fact, th~ C'c::lp:m:

or person who dispatches th.:>sedr ivers?

~fu<=n they call in, we dispatch then. As the t(Jstirnor.yW<l!j

here, sometimes Mr. Mc~dor dispatches them but in this case ou~

di~?atcher did direct these two gentlemen to go to this point

and pick up this load and t3ke it tc destination.

***************

::ow.:.rd _. Dur~,,:::n
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***************

BY HR. CLAY:

Q

A

Did your husband frequent this rest stop to your

knowledge, except for his duties as a truck driver?

No.

***************

Case concl'.l~,'d.
:acm 8/31/77

#105 Dixie E. Dillon, Claim.1!)'.:,
Rec.,ll.;c

HowardE. Durcen, l.ecalled
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This Agreement entered into this 2"(l.h

AGREEHENT

day of
(name)

(Address)
Dkk I~El&!orTl'Uokinp, Co.,Corpt

r. l). 1'0>=333, IJulJlin, ra.

Hereinafter called the CONTRACTOR, and BAGGETT TRANSPORTATION COMPANY, Birmingham, Alabama,
hereinafter called the CARRIER.

1. The CONTRACTOR as an independent contractor, hereby agrees to furnish the following
described equipment owned by the CONTRACTOR, for the purpose of supplying motive power for
CARRIER'S trailers:

Make Model No. Motor No.

2. (a) This Agreement shall be effective for a period of three (3) months from the
date hereof, and from month to month thereafter unless cancelled by either party on ten
(10) days notice prior to the end of any monthly periodj provided, however, that in the
event of the breach of any provision of this Agreement by'either party, the other may
forthwith cancel this Agreement by written, telegraphic or personal notice. However,
the CONTRACTOR SHALL PAY TO CARRIER any and all indebtedness due CARRIER as a condition
precedent to cancelling this Agreement.

(b) It is the intention of the parties and acknowledged by the parties that
neither the CONTRACTOR nor any of its employees shall be deemed to be agents, servants,
or employees of the CARRIER for any purpose whatsoever but the CONTRACTOR is and shall
be an independent CONTRACTOR and is subject to the CARRIER merely as to the resuLts to
be accomplished and not as to the means and methods for accomplishing the results.

(c) The CONTRACTOR shall direct its operation in all respects including but not
limited to such matters as rejection of any loads, days of operation, lawful routes,
points of service or repair of equipment, rest stops, etc. except that CONTRACTOR shall
fully and efficiently perform the results required by this Agreement.

(d) The CONTRACTOR shall compfy with any and all applicable laws and require-
ments of Federal, State and local governments, including but not limited to the rules
and regulations of the'U. S. Department of Transportation, Interstate C.ommerce Commission
and State Public Service and Utilities Commissions.

3. (a) The CONTRACTOR shall provide and continuously maintain said equipment in
good, safe, serviceable and efficient operating condition in all respects', at its expense,
and shall bear and pay all expenses of operation of said equipment, including particularly,
but without limitation, the cost of all fuels, lubricants, oils, parts; repairs, acces-
sories, tires, tubes, safety equipment, equipment and vehicle licenses, and any and all
aforement ioned governrnenta1 and regulatory bod ies't axes and permits required for said
equipment whether based or assessed upon CONTRACTOR or CARRIER.

(b) The CONTRACTOR 1'hl1llfurnish, at its expense, a full complement of experienced
and qu"lified l.'mployecs,whic.h may include the CONTRACTOR, sufficient to keep said e<1uipment
operating daily for,the maximum number of hours and the maximum number of miles consistent
with its proper and safe operation. The COllTRACTOR shall pay all the compr.nsation of
every character of said employees, and shall pay all taxes, charges, benefits, claims and
liabilities of every kind ,.hichmay arise by virtue of their employment by the CONTRACTOR
and their acts and duties hereunder. The CONTRACTOR shall not ,operate said equipment until
CONTr~CTOR has been certified by CARRIER as qualified in meeting any and all the laws and
requirement s of ,aforementioned governmenta 1 and regulatory bod ies, and the CONTRACTOR shall
not cause or permit anyone of its employees to operate said equipment until its employee
has been certified by CONTRACTOR and by CARRIER as qualified in meeting said laws and re~
quirements. CONTRACTOR shall furnish CARRIER copy of workmen's Compensation insurance policy,
and copy of all other insurance policies required by any and all aforementioned governmental
and regulatory bodies governing their employment by the CONTRACTOR.,
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(c) The CONTRACTOR shall effect and maintain, at its expense, insurance adequate for
full fire ,theft and collision insurance covering said equipment for the benefit of the parties
hereto containing the provision that no right of subrogation shall arise against CARRIER on the
part of the CONTRACTOR'S Insurance Carrier. The CONTRACTOR agrees that the CARRIER shall not
iH' I;'''~;(;;-;"'"i";l)il'w--;;;Y"-lus"s, d"strucl!on orcLimiij;-e"losllid('qulpment for any cause what-
soevC'l',including nllYacts of negligence, omission or Cal', -;sionby the CARRIER, its agents,
servants or emplo~5,. and her eLy ar.1'I,esto indemni fy an~ve harmless the CAKRIER from
any liability, act-<Is, claims or demands for any such los:.,destruction or damage.

(d) The CARRIEK shall furnishnnd maintain, at its exp"nse, bodily injury and
property damnge liability insurance while the CONTMCTOR'S equipment is being operated on
CARRIER business. The CAKIUER will not carry any fire, theft or collision insurance on
sa~d equipment at any time and the CARRIER will not be responsible for any damage to or
thc~ftof the CONTRACTOR'S equl.pment. .

(e) The CO:-lTRACTORshall furnish and maintain, at its expense, so called "bobtail"
insurance covering said equipment with minimum limits of $100,000/$300,000 bodily injury
and $25,000 property damage and to furnish CARRIER copy of such insurance endorse~ent."Bob-
tllil" insurance is defined as insurance affording bodily injury and property damage in-
surance as respects CONTIL\CTOR'S equipment when not operated in connection with CARRIER'S
trailers.

4. The equipment aforesaid shall be operated as motive power for CARRIER'S trailers
in order to sntisfactorily and safely effect the carriage of products, and during ~he term
hereof, shall be used only in connection with transportation performed by the CARRIER
under its certificates as a motor common carrier.

5. The CONT~~CTOR shall operate said equipment in such careful and safe manner as to
protect and saf"guarc the Cl\RRI2R'S trailel'S and, the cargo therein contained, and the
CONTRACTOR s'hallbe responsible to CARRIER for all losses of cargo that have occurred
through CONTRACTOR'S or its employees' negligence. In th.eevent the CONTRACTOR or its,
employees shall violate any applicable laws, rules and regulations of aforementioned
governmental and regulatory bodies and as a result thereof the CARRIER is fined or assessed,
the CONTRACTOR will reimburse the CARRIER for such fine or assessment and all expenses 1n
c,onnection therewi th.

6. All identification plates required by aforementioned governmental and regulatory
bodies shall be displayed on CONTRACTOR'S e,quipment during the term of this Agreement and
upon termination hereof, said plates shall be removed and delivered to the CARRIER. All
lettering, decals and painting of said equipment shall be at the CONTRACTOR'S expense'.
All lettering and decals shall be removed immediately upon termination of this Agreement.

7. " In the event a CARRIER-owned trailer shall be damaged as the result of negt'igence
on the part of the CONTRACTOR or its employees, the CONTRACTOR shall be responsible and,
liable to the CARRIER FOR such damage.

" 8. /osCONTRACTOR'S full and complete consideration for furnishing the equipment and
p:"~.sonalserv ices, and ob ligat ions hereunder, CARRIER will pay to CONTRACTOR an amount
which is more particularly described in Exhibit A, by thi. reference made part hereof.

Mileage will be computed by the use of Mileage Guide No.6 MF-I.C.C. No. 71
(Household Goods Carrier~ Bureau, Agent), supplements thereto and re-issues thereof, and
si!ttlcment shall be made with CONTRACTOR by CARRIER at Birmingham, Alabama on the fifth,
working day following the 1st and 15th day of each month.

9. 1', 11: agreed that if dering the life of'thil1 Agreement' CONTRACTOR becomes indebted
to CARRIER for advancements, or pnyments for the bcneUt of the CONTRACTOR mady by CARRIER,
or the COtlTKACTOr..becomes indebted to CARRIER in any other manner, then CARRIER shall have
a lien on the herein de~cribcd vehi.cle as security f.or the amount owed CARRIER by the
CONTRACTOR. For the payment of all of his obligations set out in this Agreement, CONTRACTDR
wflives all rights of exemption under thp Constitution and laws of the State of Alabama o~'
any other state and nerees to pay a reasonable attornC'Y:Jfee if the employml~nt of an attorney
is necessary to collect same.

10. 1nc commodity to be transported on the Vehicle in this Agreement while operating in
the State of Texas shall be explosives and other dangerous articles and component parts
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thereof, fruit juices, or commodities classified as exempt under the Interstate Commerce
Commission rPgulations.

11. TIlisAgreement contains the entire agreement between the parties and may not be
modified or amended except by written agreement executed by one of the CARRIER'S officers
and CONTRACTOR. JO-jJn . 1Dv()..~

.BAGGETT TRANSPORTATION COMPANY t'J.ctc 1I0pc!~(1,..,~:t~co.:~~P.by.
. /J . ;1 (COrlTHACTOR)

.By: 7"2J, Cc(J l' J) ~(d()-/vv~~----< I // /i '-'1/1 t J
. . , ,{/'. ~Xi~:'S~3(jL-a~
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.SCHEDULE A
1. Contractors us~ng their own tractors to pick up and deliver Class A & B explosives

from points in.Alabama to points outside Alabama, from points outside Alabama to
points in Alabama, or bet~~en points outside Alabama will be compensated in cents
per hundred pounds for miles traveled under Column A of this Schedule.

2. Contractors using their own tractors to pick up and deliver explosives and
components other than Class A or B explosives .from points in Alabama to points
outside Alabama, from points outside Alabama to points in Alabama, or between
points outside Alabama will be compensated in cents per hundred pounds for miles
traveled under Column B of this Schedule. . .

3 •. \fuen Contractors furnish two drivers on the tractor for the above commodities shall
receive an additional 2% above the charges provided for in Paragraphs land 2 ~bove •

.\fuen the customer provides in writing on the bill of lading that the Contractor
furnish additional labor for unloading items in Paz:agraphs I and 2 above, the

.Contractor shall be paid 5 cents per hundred pounds for all material unloaded.
Contractors transporting commodities in Items 1 and 2 above will be paid 1% of

. their monthly gross earnings for each month in which they do not have a chargeable
accident or safety violation, as a.Safety Bonus. This 1% will be paid, if earned,

,on the first settlement 30 days after the month in which it is earned.
4. Contractors using their own tractors to pick up and deliyer the above described

commodities from or to points within the State of Alabama will be compensated
..at the rate of 23 cents per mile •

.5 •. Contractors using their own tractors to pick up and deliver any commodity not
otherwise covere~herein will be compensated at the rate of 23 cents per mile.

6. .Contractors using their own tractors to transport articles other than previously
..described herein, outside the State of Alabama will be compensated at the rate

of 23 cents per mile.
;7. Contractors using their own tractors operating between Oarrier's terminal points

.will be compensated at the rate of 23 cents per mile.
8. Contractors transporting materials under paragraphs 4, 5, 6 and 7 shall receive

nnadditional 1/2 cent per mile S<if2tv Bonus for each month in which they do not
have a chargeable accident or safety violation. The Safety Bonus will be paid,
if earned) .on the first settlement 30 days after the mont\l in which it is earned.

\ \
9. Contractors using their own tractors and trailers to pick up and deliver ir~n and

ateelarticles will be compensated at the rate of 75% of the earned revenue.
10. Contractors using their own tractor and Carrier's trailers to pick up and deliver

iron nnd .steel articles will be compensated at the. rate of 65% of the earned
revenue.
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SCHEDULE A (Continued)

11. Contractors shall receive $7.50 per stop off delivery intermediate to final
destination on all shipments of snythetic yarn and fiber moving from Pensacola,
Florida, and Decatur, Alabama to states in which carrier is authorized to
deliver these co~~odities direct.

L2. Contractors using their own tractors and trailers transporting exempt.commodi-
ties including canned fruit juices, will be compensated at the rate of 80% of
the earned revenue.

L3. Contractors using their own tractors and Carrier's trailers transporting exempt.
commodities, including canned fruit juices, will be compensated at the rate of
70% of the earned revenue.

~ffectiveX.

:.... ~.
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SCHEDULE 1'A"

Rate in Cents per hundred pounds for miles traveled
with a 20,000 lb. minimum

HILts Column A Column B

. . .

. . .

. . .

. .

18
20
22
23
24
25
26
27
28
29
29
30
31
31
32
33
34
35
.35
36
37,
38.
40
41
42
43-
44
45
46
47
48
49
50
51

-53
55
57
58
60
62
63
65
66
68

20
22
23
25
27
28
29
31
32
33
35
37
38
39
41
43
43
44
45
46
47
.48
51
53
55
57
58
59 .
60
61
62
63
66
'67
69
71
74
76
78
81
83
85
87
90

...

5 miles of less. ~ ••.•••••• ! •••••
Over 5 miles but not over 10 miles .
Over 10 miles but not over 15 miles ..
Over 15 miles but not over 20 miles .•
Over 20 miles but not over 25 miles.
Over 25'miles but not over 30 miles:
Over 30 miles but not over 35 miles. .
Over 35 miles but not over' 40 miles.
Over 40 miles but not over 45 miles.
Over 45 miles but not over 50 miles.
Over 50 miles but not over 55 miles.
-Over 55 miles but not over 60 miles.,. • • • •
Over 60 miles but not over 65 miles.l •

-Over 65 miles but not over 70 miles.
-Over 70 miles but not over 75 miles.
-Over 75 miles but not over 80 miles.
-Over 80 miles but not over 85 miles. • •••
-Over 85 miles but not over 90 miles ••••
-Over 90 miles but not over 95 miles.
Over 95 miles but not over 100 miles . • • • .
Ove~ 100 miles but not over 110 miles .•.
-Over 110 miles but not over 120 miles ..
-Over 120 miles but not over 130 miles.
-Over 130 miles but not over 140 miles.
-Over 140 miles but not over 150 miles.
-Over 150 miles but not over 160 miles .•
-Over 160 miles but not over 170 miles. • • . •
-Over 170 miles but not over 180 'miles.
-Over 180 miles but not over 190 miles.
-Over 190 miles but not over 200 miles .•
-Over 200 ,miles but not over 210 miles.
-Over 210 miles but not over 220 miles.
-Ove=22-0 miles but not over 230 miles.
-Over~o30 miles but not over 240 miles.
-Over '240 miles but not over 260 miles ..•
-Over 260 miles but not over 280 miles.
-Over 280 miles but not over 300 miles .•
-Over 300 milc3 but not over 320 miles.
-Over 320 miles but not over 340 miles:
-Over 340 miles but not over 360 miles.
-Over 360 miles but not over 380 miles.
-Over 380 miles but not' over 400 miles. •
-Over 400 miles but not over 420 miles ••
-Over 420 miles but not over 440 miles.
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SCHEDULE "A 11 • C.~ontinued)

1/' •

Over 440 miles but not over 460 miles ••• , ••••
Over 460 miles but not over 480 miles. , , , • , , •
Over 480 miles but not over 500 miles. , , , • , , •
Over' 500 miles but not over 520 miles.' .' " " I' " " I'

Over 520 milcD but not over 540 miles,' .' •.•. ,t ,t I' "

Over 540 miles but not over ,560 miles: •.•.•.•• " I' "

Over' 560 miles but not over 580 miles: " : :: •• I" "

Over 580milC:!8 but not over 600 miles: I' •. It I' I' " "
Over 600 miles but not over 620 miles: •. It : It •• •• t
6ver 620 mile~ but not o\'er 640 miles: It : It •• I' ••
Over 640 miles but not over 660 miles: : : : : : :
Over 66'0 miles but not over 680 miles'; . t : : :.:

Over 680 miles but not over 700 miles; t t : : : :

Over 700 miles but not over 720 miles,
Over 720 miles but not over 740 miles:
bver 740 miles but not over 760 milee~ , , ; ~ ~ ~ \
Over 760 miles but not over 780 miles~ , ~ ~ ~ ~ ~ ~
Over 780 miles but not over 800 miles~ : : ~ ~ ~ ~ \
Over 800 miles but not ovor 825 milos~ , ~ ~ ~ ~,~ \
Over 825 milos but not ovor 850 milos', • '. '. '. " '. '.
Over 850 mHos but not over 875 milatf, 'I t. '. '. '. '. '.
Over 875 mHos but not ovar 900 mils 9 • '. '. '. '~ '. '. '.
Over 900 miles but not OVQr 925 milos', t. '. '. " '. '. '.
Over 925 milas but not ovor 950 milos.'. I. '. ' .
Over" 950 mile8 but not ovor 975 milos •.•• I ••••••••••

OVClr 975 mUon but not OVdr 1000 milolJ" ••• ,' • '. '. '. ".
OvC!r 1000 miles but not OV{lr 1025 mUon •••••••••••••
Over 1025 m110s but not OVOf 10S0 milaG •.•.•••••••••
Ovar 1050 m11~~but not ~vor 107S ml1o~.'.'.'.' •••••
Ov~r 1076 m11@~ but not OVdt 1100 m1100.'.t ••••••• '.
Ov~r 1100 mil~G but not ovar 112SmilQ~I' .'.'.'.'•••
Over 1125 rnilt'Hi but ndt tlVet' J,UO mUO~I' ." .' .' .' .' I

Ovor'1150 rnHt'!s but not Oval' 1175 1I\11{fg.' I' .' .' .' I' •

OV(:!i' HiS InneS but fllJ\' oVet' 1200 mntf~.' " .' .' .' .' I

Over 1200 milol:\ but htlt l:}VE~ 1~28 rnUt'H3." .' ." .' I .' I

,OVt:il' 1~25 milliE! but t1tl1; OV@l' 1~50 lllHtl13 ," .' .' I .'.

O~@r,;1250 mHo:; but flO1; (JVdt' 127lJ rnHt'!t;.' " .' .' I

Oy~r .1275 fliU~6 but nut elVer 1300 mn~Hl" I' ." .' I

OV(U' 1300 tl1Hes but net QV~l' Ul20 ml1@~; I I

(>Vaf 1325 mi1E!9 but tWt tlVel' IMO lIIH~El; , •
Ov~r 1::J[)()miles \Jut not OVet~ 13'10 mtl.J~El; I I

Over 131s 1td.188 hut not UVel' 1400 Iiln~~', ~ ""
OV~l' 1400 ml1eg \Jut I1gt (Jvel' 1425 1il1l€Hfl I ~ \ \ I

OVei' 142[1 IILileE! but Hot {Wet' 14r,O mU€!lf. '. ~ I. I, I

Ov~r 14nO lllil~Elbut not ov~r 1475 rntl~~1 •• I • I I

OVei' 14'15 til!lf!S \Jut Mt: bV~:!i" 1500 mUtH; •• I I I • I

OV@l' 1500 mU~~ but nQt ()WI' 1.6~l)mU€Hl. • • • • • I

Over 15~5 mll{jfi' b\lt not OWl' 1600 mU~HI. I I •• I ,.

Ovor 1550 milce but not ov~r 1~7~ m11eo. , • , • I I

Over 1575 m11Q8 but not ovor 1000 m11tl6. 1'1 I I I I

Ovor 1600 mUos but not ovor 1(125 miles. , • I • I I

Over 1625 mHos but not ovor1650 milos I I I •• • •.

----
HILES SCHBDULE 'fA" (Continued)

Column A

91
ColO:2n A

94
9<11
922
m

1011
10"~
lQ'CP
J!.ea
Ji~2
W
lIl3
11J4
119
ill
US
:u.D
~
Jl..'r'5
mk'
~O
J-W>
~2
J~~
1JJS5
11:S8
1189
l1tU
1M3
la~5
lr3J16
J.4:48
lt~60
J.'1\:62
J-41;-54
lrJ.1Hi
UJ,;li7
16:1169
HiMO
lb162'
15\163
16n.66
16167
16:t69
, "rl71
174
l?fi
1?'I
178
180
182

Column B
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. SCHL'rrDt.E"A" (Continued)
MILES ColumnA Co1wnn B

Over 1650 miles but not over 1675 miles. . 183 158
O~r 1675 miles but not over 1700 miles. . . . . . . 185 161
Over 1700 miles but.not over 1725 miles. . . . . 186 163
Over 1725 miles but not over 1750 miles. . . . .. . . 189 164
Over 1750 miles but not over 1775 miles. 190 165
Over 1775 miles but not over 1800 miles. 192 167
Over 1800 miles but not over 1825 miles. . 194 169
Over 1825 miles but not over 1850 miles. . 195 170
Over 1850 miles but not over 1875 miles. 197' 172
Over 1875 miles but not over .1900 miles. 199 173
Over 1900 miles but not ever 1925 miles. . . . . 200 175
Over 1925 miles but not over 1950 miles. . . . . . 202 177
Over 1950 miles but not over 1975 miles. . . . . 204 179
Over 1975 miles but. not over 2000 miles. 206 180
Over 2000 miles but not over 2050 miles. . . . . . 210 183
Over 2050 miles but not over 2100 miles. 214 186
Over 2100 miles but not over 2150 miles. . . . . 218 189
Over 2150 miles but not over 2200 miles. . . . . . . 222 192
Over 2200 miles but not over 2250 miles. 226 195
Over 2250 miles but not over 2300 miles. . 230 198
Over 2300 miles but not over 2350 miles. . 234 201
Over 2350 miles but not over 2400 miles. . 238 204
Over 2400 miles but not over 2450 miles. . . . . 242 207
Over.2450 miles but not over 2500 miles. 246 210
~'v,eir2500 miles bU.t.not over 2550 miles. . . . 0 250 213
Over 2550 miles but not over 2600 miles. . ." 0 254 .215
Over 2600 miles but not over 2650 miles. . .258 218
Over 2650 mi1es'~ut not ever 2700 miles. . 262 221
Over 2700 miles b~t not over 2750 miles. . 0 . . 266 224
Over 2750 miles but no.t over 2800 miles. 270 227
Over 2800 miles but n07 over 2850 miles. 274 230
Over 2850' miles b:.lt not ove:t 2900 miles. 278 233
Over 2900 iniles but cot over 2950 miles. 282 236
Over 2950 miles but not ov.:!r3000 miles. . . '.. 286 239

~::.:
.."

:100



A G R E E MEN T

'"1(,AGREEMENT made this 17 day of May, 1975, by and between BAGGETT

!AA~SPORTATION COMPANY, an Alabama Corporation, or its successor; referred to as the

"COMPANY", and UNITED STEELWORKERS OF AMERICA, on behalf of its affiliated LOCAL UNION

No. 14085, hereinafter referred to as the "UNION":

ARTICLE I
RECOGNITION AND DEFINITIONS

Section 1. The Company recognizes the Union as the sole and exclusive. bargaining agent
. .for all Over-The-Road Drivers, Local Drivers, City Drivers and Hostlers, Checkers, Dcck~

men and Maintenance employees, who are employees of the Company, throughout its entire

system (expressly excluding. however, drivers who are furnished under equipment leases

or who operate their own equipment .under equipment leases which persons shall not be

considered "employee:s" for any purpose), pertaining. to all matters of wages, rates of

pay, hours of work and other working conditions.

Section 2. The term "employee" or "employees". as used herein, shall mean any and all

'of those employees of the Company for whom the Union is bargaining agent as set forth'

in Section 1, of this Article.

Section 3. The Company shall have and retain the right to manage the business, in-

cluding, but not Limited to. the right to control and supervise all operations and

.',' .: ~'-.
dire-;t all working forces, to maintain discipline among employees to determine and change

from tirilet.otime the'methods, proc:esses and working procedures to be used, to hire,
!-. t) .,'

. \ .
promote .•assign and transfer employees, to increase or decrease the number of employees,

..•
to assign work and duties to employees in accordance with the Company's determination

of the needs of the respective jobs, to layoff employees, and to suspend, discipline

or discharge employees for reasonable cause. This Section does not authorize the

Company, in the exercise of the foregoing rights. to violate any provisions of this

Agreement.
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A F F I D A V I T

I, the undersigned A.H. Meador, Jr., do hereby
make affidavit as follows: (1) that I am t~e president
of Dick Heador Trucking Company, Inc.; (2) that I am the
same A. H. Meador, Jr., that testified before the Industrial
Commission. at Christiansburg, Virginia, on August .10, 1977,
in the claim of Dixie E. Dillon, widow of Bobby Millard Dillon
in Claim Number 539-447; (3) that during the period of Feb-
ruary, 1976 through February, 1977, there were ten drivers
whom I leased, along,with tractor trailer units, to hauling
firms; (4) that seven of the aforesaid ten drivers hauled
almost exclusively for Baggett Transportation Compariy of
Birmingham, Alabama, to-wit: K.D. Farris, William Reynolds,
Bobby' Dillon, Don Albert, Doug Miller, James Mikels', T.J .
Smith. The above seven. drivers spent approximately 95% of
their time.hauling for Baggett Transportation Company. The
only times that they hauled for a concern other than Baggett
'Transportation Company were when they were waiting for new
.dispatches from Baggett.while in Dublin, Virginia. They rarely
hauled good~ for anyone. other than Baggett Transportation Com-
pany. While the above seven drivers were working for Baggett
Transportation Company, they hauled goods for no other COncernj
'.(5) that the three remaining drivers, to-wit: Jim Hollins,
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..
•

Dan Bowers and George Ray, were qualified to haul for Baggett
Transportation Company, and did so on many. occasions, and
also worked for other concerns; (6) that to the best of my
knowledge there were two other concerns in the State of Vir-
ginia who hauled goods for Baggett Transportation Company,
to-wit: Donald O. Smith and Clifton Scruggs.

STATE OF VIRGINIA
City/County of ~!]t~ , to-wit:

The foregoing affidavit was acknowledged before me, .
a Notary Public, this 15th day of November, 1977 by A. H.
Meador, Jr., president of Dick Meador Trucking Company, Inc.

My conunission expires: -'¥~ ..=4 /9cfrJ .
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r,I Dick

NOTICE
OF

APPEAL

....

The undersigned, Stephen D. Rosenthal, counsel for
Meador. Trucking Company., Inc., hereby gives written

notice as required by Rule 5:19 of the Rules of the Supreme
Court of Virginia, that an appeal will be taken in this action
by the filing within the time required by law of a Petition
for Appeal to the Supreme Court of Virginia. Notice is further
given that Dick Meador Trucking Company, Inc., challenges
the sufficiency of the evidence to support the findings of the
Commission, and contends that the award, entered on March I,
1978, isunsupport~d by the evidence.

Of this. you will take due notice this ?f{; day of
March, 1978.

DICK MEADOR TRUCKING COMPANY, INC.

By: ~.4_~f~unse~
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LTON Be JEBO 'I

"ORNEV. AT LAW
..,FORD. VA.Z4141

JEBO & ROSENTHAL
Attorneys at Law
P.O. Box 1089
Radford, VA 24141

C E R T I F I CAT ION

I, Stephen D. Rosenthal, counsel of'record for
Dick Meador Trucking Company, Inc., do hereby certify that
I have sent a copy of this Notice of Appeal to Kendall O.
Clay, Esquire, 1217 Grove Ave., Radford, Virginia 24141,
counsel of record for the Claimant, DixieE. Dillon, and
to Andrew P. Miller, Esquire, P.O. Box 1122, Richmond,
Virginia 23208, counsel of record for the Employer, Baggett
Transportation Company of Birmingham, Alabama, this. ..,tJ.
day of March; 1978.
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NOTICE OF APPEAL

Notice is hereby given in accordance with Rule 5:19 of
the Supreme Court of Virginia that Baggett Transportation Company
of Birminghanl, Alabamil ("Baggett Transportation") appeals from an
award rendered by the Commission on March 1, 1978, and will file it
Petition for Appeal within the prescribed time period. Notice is
further given that Baggett Transportation challenges the sufficienc
of the evidence to support the findings of the Commission.

BAGGETT TRANSPORTATION COMPANY
OF BIRllINGHAM, ALABAl-1A

By
Andrewp. Miller
An thony F. Troy
Lewis T. Stoneburner
-Mays, Valentine, Davenport & MooreP. O. Box 1122
Richmond, Virginia 23208
Counsel for Appellant

106



.•.. ::

CERTIFICATE OF SERVICE

I hereby certify that a true copy of the foregoing
Notice of Appeal was tnailed, postage' prepaid, to Kendall o.
Clay, Esquire, 1217 Grove Avenue, Radford, Virginia 24141,
counsel for Bobby Milla~d 'Dillon [deceased], Employee, Dixie E.
Dillon, Widow, at al., Claimants and to Stephen D. Rosenthal,
Esquire, Jcbo & Rosenthal, P. O. Box 1089, Radford, Virginia 2414,
counsel for Dick Heador Trucking Company, Inc. this '21/"'7 day of
March, 1978 •
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ASSIGNMENTS OF ERROR OF DICK MEADOR TRUCKING

I. Error is assigned to the conclusion of law reached by
both the Deputy Commissioner and the full Commission
that BObby Millard Dillon, at the time of.his death,
was an employee of Dick Meador Trucking Company, Inc.

II. Error'is assigned to th~ conclusion of law reached by
both the Deputy Commissioner and the full Commission
that Bobby Millard Dillon's death arose out of his
employment as a truck driver.
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ASSIGNMENTS OF ERROR OF BAGGETT TRANSPORTATION

1. It was error for the Industrial Commission to
find Baggett jointly and severally liable in this case
since the Commission does not have subject matter jurisdic-

tion over Baggett.
2. It was error for the Industrial Commission to

award compensation to the claimants in this case since
Dillon's death did not- "arise out of" his employment as a

truck dri ver.
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