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~earc~ ~arrant

i QIomlnoufueaItq of ~irlliuia
II :D

Ii QIit~ of ~icqlnoud

~
TO:

WHEREAS an affidavit has been filed pursuant to law and complaint made before me by t
F. ~ASHINGTON that

BEING ILJ);G.!ULY POSSESSED ;:.iTORED ,MID DIST1UBUTED ..'"T
IH.F'OIlJ.14TION IS G I\r;:::N TO 'PM tlBGE PDT,Tt-:"l\ OFH'TC'~l) BY

NAR"'-''J1Jj'S TO ,~rIT C'OGl.I }~ IS NOW
5755 WESTOVER HILLS VILLAGE. THI~
o a"'LV EI,E nrwm'::'?R.

and I being satisfied from the affidavit filed with me that there is reasonable and probable cause that

there is now being concealed certain property, namely C_O_C_,H_,NE_"" _

which

I, ',I~ ,

You are hereby commanded and authorized, in the name of the Commonwealth of

Virginia, to forthwith enter in the day or nighttime the said

described as follows:

5755 \'!ESTCJ'\GR HILLS VILIAGE, RICHl\IOmJ VIRGINIJ\,

and there forthwith diligently search for the said C_O_C_A_I_J:f"'_.b_' -------------

________________________ and bring the same and the person or persons

In whose possession the same are found, before the City of Richmond General District Court

*. Division to be disposed of or dealt with according to law,

And you are hereby further required to make your return of this warrant to the aforesaid

cOlFt of said City, showing all things done thereunder, with a particular statement of the things seized

and the name of the person in whose possession they Were found, if any, and if no person be found in

1



9;00 PMJ 976 ~'"day of25Given under my hand and seal, this
at _

r poss~ion of said article, your return shall so state, and you shall post a copy~f thi~. w~~;nt-on the OO(Yt---,

TJ!fhe~uilding or other place where said CO(jADlE "

l~e?dind, and if there be no such door, then in any conspicuous place upon the premises.

l?:i ~-~I
:'Il:.
:'::::J:

ltD ~:CL.~

'~L~ ~
o \Jr3"'~
C"')~>
C' ,:- \:::l ,: •• ~
e(::1!£J .,

:r-
,(/)
" ILlH.~
8 * inse "Criminal" or "Manchester"

~015THSIDE

•
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~ earcq ~arranf
Wlye <t1ommonfueaHq of 11lirginia

vs.

RETURN

This search warr~nt wa$ executed the
25 da f J\ugust____ yo .

19 76 , and the following articles were
found:

A. Two grams of Cocaine
B. ;1" spoon of Heroin
C. Three-fourth pound of marihu~n~
D. T\"o hand rolled cigarettes
E. Amphetamine ,
F. Prescription drug f
G. Two scales
If. Lflr{!:uamount of hrown envelopes

The sq~d artic;lE::s.were ill possession ofJona t Jan ,,0 rnn:.ion



DATE AUGust 26,1976
I

I
BP-166

CASE OF ,Jon athan l~obinson
c d em: """'S z«W'cs ••••••• J •••. ~.e.~

LIST OF PROPERTY SEIZED

I.
I

(Section 19.2-57 Code of Virginia, as Amended)

DESCRIPTION OF PROPERTYITEM NO. . _. -
A. Two grams Cocaine ( found in the refricerator in vegetilble bin)
B. -/ spoc)nof Heroin ( found in the rcfri~erator in vegetable bin))4

C. ~hree-fourth p01md of marihuana (found under s2.r:k)
D. Two hand rolled cigarettes (found in a hat s\veat band on top broom cIa

E. Amphetamine ( found in refriGerator in vegetable bom)
F. Prescription drug ( foUnd tn refrigerator in vegetable b;.n)
G. Two scales

H. Large amount of srlall brO\"inenvelopes ( found in cIo:::etat top of st:').

-

t-.

(Use other s~de for additional hst1ng)

I, Franklin \'Jashington certify that the above property

Subscribed and ~10rn before me,

(County) (City) of

. 1921.
and for the

tkM~7<day of

My commission expires ~--~----

Public in

\0135 seized after excecution ofe search varrant at 5755 \!estover Village Dr. on
(location)

.'~U0ust25,1976
(date)

~.'lIro. _.,



~ffidauit JJf or ~rarr~ ~arrant

OIommonfuraItly of ~irginia,

@it~ OfB~r~t~e~ond,;~~~i~:t~I = . ,aMagistrateofthe

. ~:tec~ve F. Washingto~City aforesaid. this day appeared and

made oath as follows:

(1) Substantially the offense .in relation to which search is to be made.
Illegal possession of narcotics to wit: cocaine is now being
stored and distributed-at 5755 Westover Hills Village, Richmond
Virginia.

(2) The material facts constituting probable cause for issuance of the warrant.
On August 25,1976, I (F.Washington) received information from a
very reliable informant that a Black male known as Johnny is now
storing and distributing cocaine at 5755 Hestover Hills Village,
located in the City of Richmond, Virginia south of the James.

rtf informant stated to me on this date August 25,1976 that he had
been inside of this location (5755 Westover Hills Village) within
the past twenty-four hours an; had observe this subject Jo;mny
with a large quantity of white powder in same. This subject (Johnny)
stated to my inf rmant that he had some dynamite stuff and that it
would knock you down quick. He was referring to the w~ite powder
substance in a plastic bag. My informant stated that this subject
had some of the plastic bags in the bedroom and also he had some
on his person.
This i.Jflformanthas been very reliable to me ih the past and has
given m me information that has led to the arrest and conviction
of Debra Williams in March 1976 and Charles Lee in rhrch 1976, both
for narcotics violation.
The object or t:,ing searched for constitutes efidence of the com-

.mis:_~ionof a crime, storing and distributing of cocaine.

(3) What is to be searched for under the warrant.
Narcotics to wit: cocaine and all substmlces commonly used for
the purpose of increasing the bulW.quanity of the narcotics.
Any papers relating to the traffickin of this narcotics and
narcotics paraphernalia.,

5



~
l-

Q'
(j

L'

o
(4) The Residence- 5755 '•.lestover Eills V~ll8.£€:besearched.

iucnmona, Va. 00utn 01 t~e J~es II

Magistrate

a,ue~. )7U --
Af~t

Subscribed and sworn to before me this 1-5day of

~SOUTHSIDE

6

,.'.\'



VIRGINIA:

". , ".I~

( -...: 1",;,'\' 76-679F

IN THE CmCUIT COURT OF THE CITY OF RICHMOND, DIVISION .....!.+...
December 13 1976•••••••••••••••.••••••••••••••••••••••••••••••• f•••••••••••••••••••••••••••••

(Date)

City of Richmond, to-wit:

The GRAND JURY charges that:

On or about ~~~.~.~.E??. 19..?.~..in the City of Richmond •..•..................•.•......•...•.....

•••••••••••••••••••••••••••••••••••••••••• ••••••• I ••••••••••••••••••••• _ •••••••••• _ •••••••••••••••••••••••••••••••••••••••••••••••••••••••• _••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••.••••

...........................................MQ~ Ng.t.hg..n :EQQin~.g.n : did'

feloniously and unlawfully have in his possession or have under his control

a certain drug, to-\vit, marijuana, a controlled drug, with intent

to distribute,
/i

" -
', .. '

-"', •.: i ..•'":

." , .~

: ••~t , ,

II ,I"

against the peace and dignity of the Commonwealth of Virginia.

Va. Code ~ 18.2-248 I ~:
I

.'

1
Witness.. swo~ and lent

by the court to the' Grand
Jury to give evidence.

on
on

r, III
Neil

, '

\
•

F. Washingt
I. M. Jacks
K. E. Ellis
J. H. Taylo
David J. 0'



CRANE. SNEAD & ASSOCIATES, INC.
COURT REPORTERS

1108 EAST MAIN STREET
RICHMOND. VIRGINIA

PHONE 648 - 280 1

Duval - Cross 1 'j
.L.

affidavit.

to the Court.

WITNESS STOOD ASIDE

Duval.

All right, sir.

No, sir.

and my search warrant.

MR. DRISCOLL: You just gave him our

MR. MORCHOHER: I gave him your affidavit

have the affidavit here and the search warrant, and

MR. MORCHOWER: Judge, we have filed a

motion to suppress, and I will tell the Court

I want to tender the search warrant and the affidavit

succinctly what the basis of the motion is, and I

MR. MORCHOWER: May he be excused, Judge?

THE COURT: Certainly. 'l'hankyou, Mr.

MR. DL~AL: Yes, sir.

MR. MORCHOWER: Thank you. You did tell

me you had to leave town at 2:00 o'clock, didn't

you?

f-m. DRISCOLL: If Your Honor please, I

have no further questions.

A

'Q
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CRANE. SNEAD & ASSOCIATES, INC.
COURT REPORTERS

1108 EAST MAIN STREET
RICHMo'ND, VIRGINIA

PHONE 648 - 2801

13

THE COURT: All right.
MR. MORCHOWER: Judge, I want to give the

Court some insight as to what my witnesses, or the
reason why my witnesses have been called. All right.

My two bases for my motion are these:
The address, if the Court 'vould look, is

5755 Westover Hills Village. That's the address
carried on the affidavit and the search warrant.
It's a consistent address throughout both documents.
The numbers are the same, and it IS, \'iJestoverHills
Village. It's repeated throughout.

I don't know whether Mr. Driscoll would
stipulate that or not.

MR. DRISCOLL: :r have the search warrant, -.-
excuse me, a copy of it, Judge, and I would be will-
ing to say that, of course, it is carried in there
as --

THE COUR'f: Well, you don't have to. It's
obvious.

MR. DRISCOLL: It's plain on its face;
yes, sir.

MR. MORCHOWER: All right. The evidence
that I will introduce, or that I expect to introduce,
will show that Mr. Robinson, on September, or August,
I should say -- for some reason, I continue to say ,

o
oj

t



CRANE. SNEAD & ASSOCIATES,INC.
COURT REPORTERS

1108 EAST MAl N STREET
RICHMOND, VIRGINIA
PHONE 648-2801

14

Village Drive, not Westover Hills Village.

Septe~~er. In August, and on August the 24th and

the Court may want to make a note of this

1

2

3

4

August the 25th, he was living at Your Honor, I

Westover I '

5

6

7

8

9

10

11

12,',

13

14

15

16

17
18

19

THE COURT: Is the number right?

!.fR•.MORCHQttlER: The number is consistent

with the defendant's numbered address.

THE COURT: And he lives at Hestover what'?

MR. MORCHOWER: He lived at 5755 Westov~r

Village Drive.

THE COURT: All right.

MR. MORCHO\iER: That's my fi)~st poi.nt. t'1y

second point is through my witnesses, I will show

rather convincingly that Mr. RoLinson was not in tne

city of Richmond, but hundreds of miles away twenty-

four hours prior to August the 25th. The Court \.Jill

note under paragraph two of the affidavit the materia I.
facts constituting probable' cause.

It states: "We have a statement from an

forth. I will show overwhelmingly t:hat:. Mr. Rohinson
20

21
informant that within twenty-four hours ,. and so

22 was not in the city of Richmond, but over a hundred

23
24

miles away through exhibits.

me about exhibits.

Mr. Driscoll did ask

25 THE COURT: Qn what day?19



Robinson - Direct

CRANE. SNEAD & ASSOCIATES, INC.
COURT REPORTERS

1108 EAST MAIN STREET
RICHMOND, VIRGINIA

PHONE 648-2801

54

1

2

3

4

5

6

7

8

9

10

11

12
13

14
15

16

note that on the search warrant itself, ther~ is a
time specified which is most important, which I
failed to bring out. I think it says 9:00 a.m.,

\

as I recall.
. THE COURT: Well, that's the same time it

was executed.
r.m. MORCHOWE R: I understood that that

was the time it was obtained.
TIm COURT: No. You're right. That's on

the search warrant itself.
HR. HORCHOHER:tvall, I. meimt to say search

warrant.
THE COURT: \'Jell, it says on the search

warrant itself when it was issued.
HR. ~lORCHOWEP.: Tha t '5 mos t import.an t.

I have got a driver's. license.

,

17
18

19

20

21

22

23
24

THECOURT: ,.Jell,! don't have any questions ~

about that.

MR. MORCHOWER: I've got something else.
NO, I think I covered it.

'fItE COURT: How did they know your name

was Jonathan Robinson in thi:; motor lodge you stayed

in?
THE DEFEND1UlT: Because I ga.ve it to the

25 guy that "vas at the desk. That IS .the \'lay he l,'t,cot.e it
11<

;;.#



CRANE. SNEAD & ASSOCIATES, INC.
COURT REPORTERS

"08 EAST MAIN STREET
RICHMOND, VIRGINIA
PHONE 648.2801

Robinson - Direct

1

2

3

4

5

6

7

8

9

10

11

12
13

down. That is not my writing.
THE COURT: He thought your name was

Jonathan, too?
THE DEFENDN~T: A lot of people write it

downdi.fferent.

THE COURTs You didn't tell him it was

Joe N. Robinson?

THE DEFENDANT: No, I didn't.

THE COURT: He just came up with Jonathan

also?
THE DEFENDANTs~vell, it's been done for

a period of years now, and it's got to the point
where I don't question it too much.

14

15 BY MR. MORCHOWER: (Continuing)
16 0 Howdid you' get back from Chi ea<Jo?

17
18

A

Q

I flew back.
Was that the weekend after the !'1ondayand

19 Tuesday?

20

21

22

23

A

Q

That was Saturday.
Okay.

MR. MORCHOWER: r have got a ticket here,

24

25

Judge, for what it's worth.
MR. DRISC~OLL: I can! t. read it.

12
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CRANE. SNEAD & ASSOCIATES"; INC.
COURT REPORTERS

1108 EAST MAIN STREET
RICHMOND, VIRGINIA
PHONE 648-2801

important.
THE COURT: I would guess it was 1\.ugust

the 28th. ,

MR. MORCHOWER: That's exactly right. He
has the original. He has a more legible copy with
him.

THE COURT: All right. Auqust 28th, 1976.
That's fine. This will be Defendant's Exhibit No.5.

MR. MORCHOWER: My last exhibi t would be

t:he c1 t:.y map.

THE COURT: All right .. The city map \Jill
be Defendant's Exhibit No.6.

MR. MORCHOWER:Then I rest.

THE COURT: All ri9ht~ What's in the city
map thatis of interest?

HR. HORCHOWER: M.ay I approach the bench?

THE COURT: Yes.

MR. MOROIOWER: It has the alphabetical

listing of the streets, Your Honor.
THE COURT: I see. Well, t.here's \~egtover,

Westover Gardens, Westover Hills Boulevard, and
Westover Village Drive.. "

MR. MORCHOWER: Met Westover Drive.

THE COURT: And \'lest'ower.



CRANE. SNEAD & ASSOCIATES, INC.
COURT REPORTERS

1108 EAST MAIN STREET
RICHMOND, VIRGINIA

PHONE 648-2801

70

MR. ~10RCHOWEP..:I rest.

DIRECT EXAMINATION

THE COURT: Yes. It's Westower. I know

THE COURT: Right.

J

I

II believe it's conceded you were rentingQ

A Yes, sir.
Q And when was your lease up?

JOE NATlLAN ROBINSON, the defendant, recalled

the street. It's Westower Drive, but I'm going to

MR. MORCHOWER: Are you ready for argument,

MR. MORCHOWER: And Westover Village Drive.

other question. Come around.

'!'HECOURT: All right.

THE COURT: Wel!:, I want to ask him one

strike that one out. So, you have got Westover
Village Drive, Westover Hills Boulevard, and \iestover
Gardens.

'Judge?

A r1y lease was up that I.'ridayprior to V',y

leaving. I actually staye,d on <the premises -- I asked the'
-1 ~.

this apartment that was raided or searched, were you not?

testifies as follows:

BY THE COURT:

on behalf o~ the Court, having previously been duly sworn,
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CRANE - SNEAD & ASSOCIATES, INC.
COURT REPORTERS

1108 EAST MAIN STREET
RICHMOND, VIRGINIA
PHONE 648-2801

..,-,
I •

that the misdescription was not fatal, and until I
see that case, I'm not prepared to rule on that one
point.

HR. MORCHOWER: Regardless of how the
Court rules, I think Mr. Driscoll ought to be applaud d
for his statement in his position, and I don't care
how the Court rules.

THE COURT: I '!~ going to rule on the oth~r
points at this time. I can't accept the defendant's
testimony that a man named Joe Nathan was never
known as Jonathan or Johnny. The te.'Jtimonyis that
he was never kno,m as anything but Robby or Joe,
whereas he accepted a receipt, his own Exhibit No.2,
from the Howard Johnson's Motor Lodge, at Gibsonia,
Pennsylvania, made out to Jonathan Robinson, and as
I pointed out earlier, when a man gives his name as
Joe Nathan, it just depends on how you cut the
syllables off. J-o-e-n-a-t-h-a-n is pronounced
Joe Nathan, but it can pretty easily be pronounced
Jonathan, and Jonathan is spelled in this receipt
that he took. J-o-e-n-a-t-h-a-n, .tha.t isn't even
the proper '\'1ay to spell Jonathan. So, he has been
known by other names. It's in that receipt. He

accepted the receipt in that name, and I said that
Joe Nathan is near enq~gh to be Jonathan, and a man

1::9
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CRANE - SNEAD & ASSOCIATES, INC.
COURT REPORTERS

1108 EAST MAIN STREET
RICHMOND, VIRGINIA
PHONE 648-2801

named Jonathan or a name sounding like that would
most likely be called Johnny, or could very well
be known as Johnny by some people at least. So, I
don't think we have got the wrong man.

As far as being in the city until 9:30
on the 24th, I have no way of knowing -- there is
no evidence before me, except that the ,,'{arrantwas
issued at 9:00 p.m. on August 25th.' I don't know
what time of the day the affidavit was sworn to,
or if in swearing to it, whether or not an officer
is required to say, liMy reliable informant told me
that within twenty-four hours, II at cetera. He could
have told him that the day before, couldn't he?
There is nothing that says you have got to get the
search warrant immediately. You can't delay unrea-
sonably, but suppose he said, "My reliable infonnant
told me that within twenty-four hours from 3:30 p.m.,'l

the present moment, on this day, that he saw,saic1,

and did, or does he have to say that, ".~.jy reliable

informant told me that within twenty-four hours from
9:00 o'clock this morning, he saw, said, and did."
'The language he is using could as well relate to
what the informant told him at some reasonable time
past. Does h.a have to add on hours all day, or if

he waits twenty ..four hours to get the warrant, and

16



CRANE'-SNEAD & ASSOCIATES
COURT REPORTERS

1108 EAST MAIN STREET
RICHMOND, VIRGINIA
PHONE 648-2801

2. 90

1

2

MR. DRISCOLL: Judge, on Joe Nathan RobinsoJ ,
this matter was taken under advisement back on

3 March 9, 1977. At that time.we had a hearing and
4

5

t.herewas a Motion to Supress the Commonwealth's
evidence, and the Court did take it under advisemen~

of someJ
continu

MR. MORCHOWER: Your Honor, in view

and continued the case until today.
I believe there will be a Motion forth-

cominq from Defense Counsel at this time.

personal matters, I would like the Court to
9

7

8

6

10

11

12

the matter to Docket Call which is Monday.
I thlnk there are some mitigating reasons

13

14

on my part to hav~ both matters, the Motion under
advisement and the setting for trial, continued

15

16

17
18

19

20

21

until Monday at which time I think the Court has
Docket Call, and I will be here with my client and
prepared to have the Court rule on the Motion and
also set the case down for trial.

THE COURT: Well, I am prepared to rule on
the Motion today, and we've got all we can do\~-

i

MR. MORCHOWER: I've got a Memorandum ~
22 would like to tender to the Court. '.•..

23 THE COURT: Let me take a look at it.
24 MR. MORCHOWER: Mr. Driscoll has one.
25 THE COURT: The Court, on the Motion to ..

1~ i
~....Q

I.
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There is no place, apparently, from the
fact, he lives at 5755 Westover Village Drive.

3.
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CRANE - SNEAD BeASSOCIATES
COURT REPORTERS

1108 EAST MAIN STREET
RICHMOND, VIRGINIA
PHONE 648-2801

91

Supress, has done some study on its own, and I thin
the controlling case in Virginia is certainly the
Commonwealth against Manly.

Now, the affidavit gives the address as
5755 Westover Hills Village when, as a matter of

I

I
!

Ievidence introduced, as 5755 Westover Hills Viliage'l
The map introduced by the defendant shows that ther~
are, in Richmond, a Westover,' Westover Gardens,
Westover Hills Boulevard and Westover Village Drive.

The Manly case was not exactly analogous
in that that was an apartment withi~ a house con-
taininq five apartments, and the Supreme Court was
faced with the question that the wrong apartment
was given in the affidavit, and they said this:

The defendant says that since
the identity of the apartment to be
searched was not described with suf-
ficient particularity, the affidavit
and warrant were not valid. We do
not agree.

Under the Constitution of the
United States and the Stat',atory Law
of Virginia, it is essential to a
valid search warrant that it describe
with particularity the place to be
searched. All that is required, how-
ever, is that the description be such
that an officer charged with executinq
the search warrant can, with reasonahie
effort, ascertain the identity of the
place intended.

1..8



CRANE - SNEAD BeASSOCIATES
COURT REPORTERS

1108 EAST MAIN STREET
RICHMOND, VIRGINIA

PHONE 648 - 280 1

4. 92

The second thing it does is use that word

uses the name of the defendant, so with that we

unable to ascertain or identify the place intended.

Now, of all the places

It has been qenerally held that
a search warrant directed against a
multiple occupancy structure is in-
valid if it fails to describe a par-
ticular sub-unit to be searched with
sufficient definiteness to preclude
search of other units located in the
larger structure and occupied by
innocent persons. But there are
exceptions to the general rule.

Even though the search warrant
directed against the multiple occu-
pancy structure failed to describe
the particular sub-unit to he searched
will ordinarily not be held invalid
where it adequately specifies the
name of the occupant of the sub-unit
against which it is directed and pro-
vides the searching officer \'rith
sufficient information to identify,
without confusion or excessive effort,
such apartment unit.

"Westover Hills Villaqe".

have no trouble.

,
!They went directly to his house, and I am reminded !

that there are places in Richmond called "Hi llcrcst .~--

19 L'._-~----

Now, we'are faced here with an affidavit th~t

I
I
I'

I
I
I

named in Richmond with the name "Westover", the onl1
one with the word "Village" is the one where this

defendan:h::~::S no evidence that the Police went I,

elsewhere or that with reasonable effort they were
I
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I live on one of them -- there is Hillcrest Avenue,
Hillcrest Road, Hillcrest Circle and Hillcrest
Drive in Richmond.

Now, let's assume for a minute the Police
had cause to search my house at 4207 Hillcrest Drive,

6 and 4207 is correct I even forget where I live --
7

8

9

10

11

12

Hil,lcrest Road -- and let's assume the Police went
on an affidavit which said Hillcrest Circle and
they said, that's another place, or Hillcrest Aven-
ue, which is out on Cary Street Road, and they said,
well, it isn't over there, the place we are talking
about is over near Forest Hill Park, and they said,

Now, go back to this map and the part

well, it isn't Hillcrest Avenue at all, that's

marked by the defendant when it was introduced.

13

14

15

16

17

Hillcrest Road.

There seems to be one street called

I
I
!

i
Westover, anoth~r,

!"o,(.".. ..

18

19

20

21

22

23

24

25

Westover Gardens, another, Westover Hills Boulevard
and anothe~ Westover Village Drive. Compare that
with the affidavit that says 5755 Westover Hi.lls

I

Village, and you've got two of the three necessary
words in here; you've got the only one that comes I

up with the word "Village" which is a very unusual I
name for a street, the word "Village" being part of!

i
. I

the name of $he street. Itisn't Boulevard, it isn'ti
I
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Road, it isn't Circle and it 1sn't Drive, its
Westover Hills Village.

So, with two of the three words proper, the
Inumber proper and the name proper, I think that i

under t.heaut.hority of the ~1anly against COniJnOnWealt~,
i

211 Va .146, that the officer charqed with executing !

the search warrant could with reasonable effort
ascertain the identity of the place int.ended, which
he did.

Of course, I realize I can't. look at it.froml
hindsight, but I think looking at it at the time thel
officer received that warrant he could say, well, I,
there isn't but. one Westover street in Richmond Withl
the name .VillageR attached to it, and I think the I
unusualness of the name would be such that it would I

be -- simply becuase they put the word "Hills" in
bet.ween t.here did not.t.hrow anybody off and would
not have caused -- what is the obvious reason for

Ithis Constitutional Provision is to keep officers !
i

ifrom searchinq premises occupied by i.nnocent persons~
!

It's desiqned for that purpose; it's not designed
to protect the guilty, it's designed to protect
innocent persons from searches unders the guise,

Iinnocently or otherwise, of a search warrant.
Frankly, I had trouble with this matter

~"
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because a literal reading of the Constituti~n of
the United States does use the lanquage which you
usedin your Memorandum you filed this morning
a search warrant does desc~ with particularity'
the place to be searched -- the same language used
in-tl1eManly case, but they say all that is required'
is that th@,description be such that the officer
charged with executing the search warrant can with
reasonable effort ascertain the identity of the
place, and I think that any officer saying the
words "Westover Hills Village" would take it to
mean "Westover Village" as the name of the street,
so your Motion to Supress on that grounds will be
overruled.

And you want --

MR. MORCHOWER: Monday
THE COURT: i..,) set the case for trial

Monday?
MR. MORCHOWER: Yes. Would that be con-

vienient with the Court?
THE COURT: All right. Gentlemen, I thank I

you for these Memos even though I must say they bot~
I

came in a little late. I had done some independent I
I

research, and I did know about this case, and I did i_. I



II
I!

II
I

CRANE. SNEAD & ASSOCIATES, iNC.
COURT REPORTERS

1108 EAST MAIN STREET
RICHMOND, VIRGINIA

PH 0 N E 648 - 280 1

Washin ton - Direct

1

2

3

4

5

6

7

foil packet in #1 responqed positively to the qualitative
tests for and was identified as emphetamine, a Schedule II
Icontrolled substance. The white powder in the metal foil
I .I packet in #2 responded positively to the qualitative tests
for and was identified as cocaine, a Schedule II controlled
substance. Weight, .2 gram of 5% cocaine.

The greenish-brown substance in the plastic
)

8 bag in #3 (129 grams), the greenish-brown substance in the
9 plastic bag in #4 (7 grams), the greenish-brown substance
10 in the plastic bag in #5 (3 grams), and the contents of the
11 two hand-rolled cigarettes in 1/8 responded positively to
12 the qualitative tests for and was identified as marijuana,
13 ,a Schedule I controlled substance.
14

15

Hi

17
18

19

MR. DRISCOLL: Your Honor, we introduce this
report as the items of scheduled drugs as indicated
in the indictments, as Commonwealth's Exhibit No. 5.

THE COURT: It is so ordered.
(The aforesaid document was received into

evidence as Commonwealth's Exhibit No.5.)
20

21 BY MR. DRISCOLL:
22 Q Sir, this particular dwelling, was it occupied
23 or unoccupied at the time you went in?
24

25
A

Q

Unoccupied.
Is it a one flooi',apartment or." two floor

~~
1;.. .••••.
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CRANE. SNEAD & ASSOCIATES, INC.

COURT REPORTERS
1108 EAST MAIN STREET

RICHMOND, VIRGINIA
PHONE 648-2801

Washin ton - Direct

apartment?

"~" .'~,

2 A Two story apartment. Two story with bedrooms

3 upstairs, living rQom and kitchen downstairs.

4 Q Was there furniture and, if so, describe for

7

6

5 the members of the, jury, please.,

We entered through the rear back door to the

kitchen. Next be the living room, no furniture. Ups tai.rs,

8 two bedrooms and bath. 1 believe in one bedroom on the

9 floor there was a mattress and box springs, and in the closet

10 we found male clQ~hes.

11

12
13

14

Q Howmuch clothing was there?

A The,re wasn' t tha t much c10thing.. I t: "I:'1a5 a

couple of male coats. Downstairs closet, Ihelieve" had a

couple .of shil;ts,..1 p8tlts. ~ a.ow •
.~-,~-

I
I
I
I

15

16

17

Q

A

Q

Did you f.ind any female clothing?

No, sir.

Did the defendant indicate to you that it was

18 his apartment?

Village Drive address where the drugs were found?

19

20

21

22

A

Q

A

Yes, he di.d, the day that he CE1!le downtown.

And this apartment is the. 5755 1i.Jestover

That is correct.

23
24

25

MR. DRI~OLL: If Your Honor please) I have

no further questions.



~-I-.--.-;-;----~;...lrguUn: -,-:.-_- ' . -;-_,_,_

~n tit' <l!ircuit Q!ourt of tlte <l!itU.of ~icltmondt lBiuilion 11t
;

the 15 th .day of September, 19 77•.

._--~--.-

Commonwealth of Virginia"
against
Joe Nathan Robinson,

plaintiff, )
)
)
)

defendant,)

Order
Case No. 76-677-F

through
76-679-F

Joe Natha.n Robinson, who stands indicted for
three (3) felonies, to-wit:
(Case No. 76-677-F) PosSession of cocaine, a controlled drug;
(Case No. 76-678-F) Possession of amphetamines, a controll~d drug; and
(Case No. 76-679-F) Possession of marijuana, a controlled drug,
with intent to distribute;
this day appeared in keeping with his recognizance, and also

appea'red Michael MOJ:chower, his Attorney at law, and John p.'
,1 .

Driscoll, an Assistant Attorney for the Commonwealth.
Whereupon, the defendant was found to-be in

contempt of Court by not making his appearance ~oday on time,
and the Court doth fine the said defendant the sum of $25.00.

Thereupon, the defendant, be~n9 arraigned of said
offenses, after consultation with counsel, pleaded not guilty to
said charges.

Whereupon, the Sergeant of the City of Richmond
having returned the Venires Facias issued pursuant to orders of
this Court and taken.from the list furnished him. by the Clerk of

,this Court: and drawn in the manner prescribed by law, a panel
of twenty names from the, said veniremen so summoned and attend-
ing in pursuance to said,'writs, free from exceptions for the

. .,. . ~- .' .
trial-of the ,defendant, was made up and completed. Thereupon,
the Assistant Attorney for the Commonwealth and counsel for the
defendant each alternately struck from_th~ panel the nameS of

:'t:; tf ",. ' .
•.. '"



----~-- --------~------.---.-.------_c-~.--- ------'----------
, ,four of the said'jurors, the,remaining twelve constituting th~

jury for the trial of the defendant, to-wit: Willis Taylor, Sr.,
Earl L. Rand.olph, Pearline Harris, George W. Thompson, Guy G.
Nicosia, III, ,Stuart R. DObb, Dorothy P. Pacer, James Warren Hurt,
Woodrow Wilson White, RaYmond C.- Ellis, Annie L. Stewart, and
Benjamin Fields, ~ho were sworn the truth of and upon the.
premises to speak.'

'Whereupon, at the conclusion of the introduction
of evidence on behalf of the Commonwealth, counsel for the de-
fendant'moved the Court to strike the Commonwealth's evidence,

, .
which motion the. Court overruled,: and to which ruling of the
Court, counsel for ',thedefendant objected.

Thereupon, the jury, having fully heard the
evidence, instructions of the Court, and argument of counsel,
was sent to its room to consult of a verdict, and after some
time returned into Court,toadvise that they had not yet reached

...-"

a verdict.
Whereupon, the j~y was adjourned until September

l6t,h, 1977, at 9:00 o'clocle, a.m., I and said defendant was permitted
to remain on 'bond.

A Copy;
Teste: Iva R.Purdy, Clerk •
.By: ~~)-Ur.!~c{)d

Deputy Clerk •

. ,



----------~-----:l-l-[elfonorau.le--Fnnx A. s. wrTgfit~Ju(.fge-----------------_-n---

~irBi"ia:
;JJn_t1}t Q1ir,~it -Cl!ourt oft~eQ1itu. of ~i(~mond, ~iuilion 11,
the 16th -day of September, 19 - 77 •.

Commonwealth of Virginia,
against
Joe Nathan Robinson,

plaintiff, )
)
)
)

defendant,)

Order
Case No. 76-677-F

through
76-679-F

This day came again the jury in keeping with its
adjournment on yesterday"and' also appeared the defendant in
keeping with his recognizance,,' and Michael Morchower, his
Attorney at law, and John P.-Driscoll, an Assistant Attorney
for the Commonwealth.

Whereupon, the jury was again sent to its room
for further deliberations, ~nd after some time returned into
Court with the following verdicts" to-wit:

I, t

(Case No. 76-677-F) "We" the jury, find the defendant guilty of

,possession of cocaine' as charged in the indictment and fix his
punishment at Three years in the penitenti¥y.";
(Case No. 76-678-F) "We, the jury, find the defendant guilty of
possession of amphetamines as charged in the indictment and fix
his -punishment at Three Y.'~arsin the penitentiary."; and
(Case No. 76-679-F) '''We,the jury, find the defendant guilty of
possession of marijuana with intent to distribute the same as
charged ~n the indictment and fix his punishment at confinement
in the penitent1.ary for Ten Years and a fine of $5000.00."

Thereupon, counsel for the defendant moved the
Court to set aside the verdicts on the ground that there arp con-
trary to the
and to which

law and the evldence, which motion the Court overruled,
I '

ruling of the ~ourt" counsel for the defendant objected.
) 21



----~--~-~~-------------_._-----_._-_.,.,..- ._._---. . '--' --
Whereupon, on motion of counsel for the defendanF~-'

it is ordered that sentencing in these. cases be continued to
NQ,,:~m~'iut'3.6tfi, 19111. O@ficUnQ • .N' .• ~a&~t&ne~ repor1; o'!t~_~....~~o~at.ion
and Parole Offic~r of this District, and said def~ndant ,was
order~dremanded to jail.

---..__ •. '--

-. .--:;A Copy;
0" '... ~.

Teste: Iva R. Purdy, Clerk.
By: .£a6c:./cl ,;).LJ.1;O-'<'> C c,,,,d

. Deputy Clerk.

28.



JUDGE SPAIN
.Cl erk Snead

'Pirghlia:
:Jl'n t.qi QIircuit Q1'l1udof tlJe Q!ite.~f ~iclJmond~ ~ibiJionll, .•.

the 16th day of November, 19 77 •.
Commonwealth of Virgini~,
against
Joe Nathan Robinson, .

plaintiff,)
)
)
)

defendant, )

Order -
Case No. 76-677-F

through
.76-679-F

Joe Nathan Robinson (date of birth: 11/15/39),
who, on September 16th,. 1977, was found guilty by a jUJ:'Y of .
the following:

(Case No. 76-677-F) Possession of cocaine, a controlled drug,
and whose punishment for said offense was fixed in the verdict
of the jury .at three (3) years in the Penitentiary;
(Case No. 76-678-F) Possessio.n of amphetamines, a controlled drug,
and ",;hose punishment for said offense was fixed in the verdict
of the jury at three (3) years in the Penitentiary; and
(Ca~e No. 76-679-F) Possession of marijuana, a controlled drug,
wit~ in~ent to distribute, and whose punishment for said offense
was fixed in the verdict' of the jury at a fine in the sum of
ss,qOO.OO and ten (10) years in the Penitentiary;
but question of sentences to be imposed was taken under advise-
ment pending. a pre-sentence report of the Probation and Parole
Officer.of this DistJ::ict,this day was led to the bar in the
cust~dy of. the City Serg.eant, and also .appeared Hichael HorchO\oJer,
his Attorney at law, and John P. Driscoll, an Assistant Attorney.
for the Commonwealth.



---- --. '--'-- '-'--'--,--~--- ..---_. -------~-----_._--_... _. __ ._-_..---_ .._-_.- - ._'. -_....._._-
Whereupon, the Court advised the defendant and his

counsel that a pre-sentence report had been received, and that
Hyatt A. Hoorefield, 'said Officer making the report, was avail-

. ,
able and could be subjected to cross examination if the defendant
so desi.red. thllWeupon. lSa1dGif'icw was examlned 8B te the contents
of his report.

_._- .._._'-_._-_._--~ __ ....:.... .--..... .•. .._. __~ _._, __ .• ~~ _0- ~_ .~.,. __. _

And the C6urt, having fully considered said Ot"fi~ '-'.

cer's report • which is now ordered fil.ed and made a part of the
record herein., and bein9 advised of its judgment., doth fix the
.punishmentof.thedefendant at three (3) years in the'Penitentiary

in Case No. ,'?Q-677-F;
on the conviction of possession of cocainei and the Court doth
further fix the punishment of the defendant at three (3) years
in the Penitentiary on the convietion of possession of amphetamines
in Case No. 76.••.678-F; and the Court doth further fix the punish-

.ment of the defendant at a fine in'the sum of $5,000.00 and ten
(10) years in the Penitentiary on the conviction of possession
of marij~ana with intent to distribute, in Case No. 76-679-F,
or a total of six'teen (16) years in the Penitentiary an? a fine
in the sum of $5,000.00.

Whereupon, it being demanded of the said Joe Nathan
Robinson if anything for himself he knew or had to say why the
Court should not now proceed to pronounce judgment against him
according to law, and nothing being offered or alleged indelay
thereof, it is ordered by' the'Court that the defendant be confined
in the Penitentiary for' a period, of three (3) years on the con-
vicition of possession of cocaine in Case No. 76-677-F; -that he '
be confined in the Penitentiary fora period of three (3) years
on the conviction of possession of amphetamines i.nCase No. 76-678-F;
and that he do pay and satisfy said fine ofSS,OOO.OO and be

39

,



-_. __ .~---_ .._-- _. __._--_._-----_._~-- ---:--- ..-._-_.~------. ----,----_._----._- _ ...~-_.

confined in the Penitentiary for a period of ten (10) years on

the conviction of possession;of marijuana with intent to distribute.

It is further ordered that iheCommonwealth do

recover of the defendant her costs incident to these proceedings,

and that said defendant be remanded to jail for transfer to the

Penitentiary.

I

Teste: Iva R. Purdy, Clerk.
By: ~)LJo/1AJcod'

. Deputy Clerk.



.'

ASSIGNMENT OF ERROR
The description of the premises set forth in the search

warrant wa~ .insufficient to meet the requirement of parti-
cularity under the Fourth Amendment.

I

32
.,
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