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Search MWarrant

Gommuontealth of Wirginia
@ity of Richmond

TO: F, WASHINGT @ @& ANY (THSR POLICE GVFICER

WHEREAS an affidavit has been filed pursuant to law and complaint made before me by

F. VASHINGTON that NARCOPICS PQWIM J02AT K IS HNOW
BING ILLUGALLY POSSESSED STORED AND DISTRIBUTED AP 5755 WESTOVER BILLS VILLAGE. THIS
THFOHIIATION IS G IVEN 'I‘O‘ THR _ABROVE POTICR ORRICER BY A RYLIABLE INRORMOR.

and | being satisfied from the affidavit filed with me that there is reasonable and probable cause that

. . . CA
there is now being concealed certain property, namely COCAINE
which IS BETHNG TITREGATLY POJSSwD qﬁ\np‘:;n AN DT SMRTRYMTTY
4 ' ' VY 4

You are hereby commanded and authorized, in the name of the Commonwealth of

Virginia, to forthwith enter in the déy or nighttime the said PREMISES.

described as follows:

5755 WESTOVFR HILIS VILITAGE, RICHLOND VIRGINIA . ‘

COCAINE

and there forthwith diligently search for the said

and bring the same and the person or persons

in whose possession the same are found,  before the City of Richmond General District Court

* LANCITASTER Division to be disposed of or dealt with according to law.

And you are hereby further required to make your return of this warrant to the aforesaid
court of said City, showing all things done thereunder, with a particular statement of the things seized

and the name of the person in whose possession they ¥ere found, if any, and if no person be found in

i



AUG 3 0 1970

TOCTOTREPTO PRI REYLILIN

(/RILED ...

L TTLILILIILE o

{ poss

ion of said article, your return shall so state, and you shall post a copy of this warrant on the door™— ——

i _Qf\be?ouﬂdmg or other place where said COJAINE

04

CEy

N
. foénd and if there be no such door, then in any conspicuous place upon the premises.
EE S
Z g ,
s b : Given under my hand and seal, this — 25 day of AUGHST 1976 4™ 9500 Pu
s .
PN at
= Y €7
.~ 2 -
a3 N (o =gr]
0 N Magistrate )
"'. G,
* in(sg

“Criminal” or “Manchester”

THSIDE



Search Warrant - RETURN

@he @nmmnnﬁlwlﬂ} Uf }mirginia ' Th2155 search warrxx&tp&vg executed the

day of ,
19 75

and the following articles were

—_—

vs.
found:

A. Two grams of Cocaine

B. ¥ spoon of Heroin

C. Three-fourth pound of marihuana
D. Two hand rolled cigarettes '

%+ Amphetamine ;
. Prescription drug

G. Two scales

H. Larpge amount of brown envelopes

/ The s articles. were in possession of
‘ onaa’c han fon:.nrson P

b

I certify the

g,%ove 0 be trye

Officer



DATE August 26,1576

BP-166
'CASE OF A_fonathan Robinscn
LIST OF PROPERTY SEIZED
(Section 19.2-57 Code of Virginia, as Amended)
ITEM NO. DESCRIPTION OF PROPERTY | ’ 3
A, Two grams Cocaine ( found in the refrizerator in vegetable bin)
B. % spoon of Heroin ( found in the refrigerator in vegetable bin) %

" C. | Three-fourth pound of marihuana (found under sirk)

D. Two hand rolled cigarettes (found in a hat sweat band on top broom closet)

E. Amphetamine ( found in refrigerator in vegetable ban)

F. }Prescription drug ( found in refrigerator in vegetable bin)

G. Two scales

H. J}large amount of small brown envelopes ( found in clozet at top of stoirs)

(Use other side for additional listing)

1, franklin Washington = : , certify that the above property ‘
b . -
. \ ~ U e Dr. .
was seized after excecution of e search warrant at 5755 liestover Village Dr. on
E (location)
Auzust 25,1976 . ‘ '
. (date_) %\J, 7 ?W/\)

. ' Py,
Subscribed and sworn before me, MWM

Public in and for the (COunt&) (C?ty) of ) A7 7 : s
- day of _ %’%/ . 197/. ‘ //%/Wg/
: .6;7' - | (f;VC:§9/¢¢;,4(

: ’ ) g 'W/; A
My commission expires ' . ’ 47//?



Affidavit Hor Search Warrant

@ommontoealth of ﬁirgini&,
Uity of Richmond, to-fit:

S

Before me, Qg\'{\ t~. g\&,t )-\_; ﬂT , a Magistrate of the

City aforesaid, this day appeared

" Detective F. Washlngto '
and

made oath as follows:

(1)

()

@)

Substantially the offense-in relation to which search is to be made,

Illegal possession of narcotics to wit: cocaine is now being
stored and distributed .at 5755 Westover Hills Village, Richmond
Virginia.

The material facts constituting probable cause for issuance of the warrant.

On August 25,1976, I (F.Washington) received information from a
very reliable informant that a Black male known as Johnny is now
storing and distributing cocaine at 5755 Vestover Hills Village,
located in the City of Richmond, Virginia south of the James.

My informant stated to me on this date August 25,1976 that he had
been inside of this location (5755 Westover Hills Village) within
the past twenty-four hours an: had observe this subject Jonnny
with a large quantity of white powder in same. This subject (Johnny)
stated to my inf rmant that he had some dynamite stuff and that it
would knock you down quick. He was referring to the white powder
substance in a plastic bag. My informant stated that this subject
had some of the plastic bags in the bedroom and also he had some

on his person.

This ififormant has been very reliable to me ih the past and has
givenm me information that has led to the arrest and conviction
of Debra Williams in March 1976 and Charles Lee in lMarch 1976, both
for narcotics violation.

The object or t.ing searched for constitutes e¥idence of the com~

-miscion of a crime, storing and distributing of cocafine.

What is to be searched for under the warrant.

Narcotics to wit: cocaine and all substances commonly used for
the purpose of increasing the bulk’ quanity of the narcotics.
Any papers relating tc the traffickin of this narcotics and
narcotics paraphernalia.

———rT



C.

Q * Residence- 5755 \lestover Fills V:llat%aoe searched

O (4) The . .

R “icnmond, va. ocuth ol the Jcmes -

o .

D .
e .
7 %/

Lo 7/ oD
lant

'l

Subscribed and sworh to before me this u&y of C/\kk PP A ; 2 19%

5 SO‘UTHSIDE D(\\ C. /j\éu

Magistrate

Iohhabe b iinnnianienas




pavid J. O'Neil

VIRGINIA:

City of Richmond, to-wit:

The GRAND JURY charges that:
On or about . August _2'5

Al

4

------

Ly,

o (0 76-679%

December 13, 1976

(Date)

..................

19.76 , in the City of Richmond,

.......................... ___Joe Nathan Robinson

did

feloniously and unlawfully

have in his possession or have under his control

a certain drug} to-wit, marijuana,'a controlled drug, with intent

to distr ibute';v",_“

g

against the peace and dignity of the Commonwealth of Virginia. |
. ?

Va. Code § 18.2-248

F. Washington_

........

1. M. Jackson

K. E. Ellis

J. H. Taylor, III

1

by the court to the Grand

Witnesses swom and sent
Jury to give evidence.

\o@,,w 2 @M Clerk



CRANE - SNEAD & ASSOCIATES, INC.
COURT REPORTERS .
1108 EAST MAIN STREET
RICHMOND, VIRGINIA
PHONE 648 -2801

~ Duval - Crbss v _ | 12
1 A - No, sir.
2 Q All right, sir,
3 .
4 MR. DRISCOLL: If Your Honor please, I
5 have no further questions.
6 MR. MORCHOWER: Thank you. You did tell
7 . me you had to ieave town at 2:00 o'clock, didn't
8 you?
| " MR. DUVAL: Yes, sir.
10 MR. MORCHOWER: May he be excused, Judge?
1 THE COURT: Certainly. Thank you, Mr,
12 Duval. | -
; 13
4 WITNESS STOOD ASIDE
15 .
16 MR, MORCHOWER: Judge, ﬁe have filed a
17 motion to suppress, and I will tell the Court
18 succinctly what the basis of the motion is, and I
| 19 have the affidavit here and thé search warrant, and
m)' I want to tender the search warrant and the affidavit
. 21 to the Cou:t. .
99 MR. DRISCOLL: You just gave him our
93 affidavit. | \
o4 MR, MORCHOWER: I gave him your affidavit
25 'and my search warrant. |

s




CRANE - SNEAD & ASSOCIATES, INC.
COURT REPORTERS
1108 EAST MAIN STREET
RICHMOND, VIRGINIA
PHONE 648 - 2801

13

10
11
12
13
14
15
16
| 17

18

19

21

22

23

24

25

THE COURT: All right.

MR, MORCHOWER: Judge, I want to give the
Court some insight asvto what my witnesses, or the
reason why my witnesses have been called. All right,

| My two bases for my motion are these:

The address, if the Court woulé look, is
5755 Westover Hills Village. That's the addresé
cérried on the affidavit and the search warrant.
It's -a consistent address»throdghout both documents.
The‘numbers are the same, and‘it's‘Westover Hills
Village. It's repeéted throughout.

I don't know whether Mr, Driscoll would

‘stipulate that or not.

MR. DRISCOLL: I have the search warrant --
excuse me, a copy of it, Judge, and I would be will-

ing to say that, of course, it is carried in there:

THE COURT: Well, you don't have to. It's
obvious.
MR. DRISCOLL: It‘s plain on its face;

yes, sir.

. MR. MORCHOWER: All right. The evidence
that I will introduce, or that I expect to introduce;
will show that Mr. Robinson, on September, or Auqust,

I should say -- for some reason, [ continue to say

Q

(4




CRANE - SNEAD & ASSOCIATES, INC.
’ COURT REPORTERS
1108 EAST MAIN STREET
RICHMOND, VIRGINIA
PHONE 648 - 2801

14

10

11
12

13

14

15

16

17

18 .

19

21

22

23

24

‘second point is through my witnesses, I will show

- was not in the city of Richmond, but over a hundred

‘miles away through exhibits. Mr. Driscoll did ask

September. In August, and on August the 24th and
August the 25th, he was living at -- Your Honor,
the Court may want to make a note of this -- Westover
Village Drive, not Westover Hills Village.
THE COURT: 1Is the number right?
‘ MR; MORCHOWER: The nunber is consistent
with the defendant's numbered address.
| THE COURT: And he lives at Westover what?
MR. MORCHOWER: He lived at 5755 Westover
village Drive. |
THE COURT: All right.

MR, MORCHOWER: That's ny first point. oy

rather convincingly that Mr. Robinson was not in tne
city of Richmond, but hundreds of miles away twenty-
four hours prior to August the 25th.  The Court will
note under paragraph two of the affidavit the material
facts constituting probab1e cause.

It states: "We have a statement from an
infofmant that within twenty-four hours --" and so

forth. I will show overwhelmingly thkat Mr. Robinson

me about exhibits.

THE COURT: On what day?

10



- CRANE - SNEAD & ASSOCIATES, INC.
" COURT REPORTERS '
1108 EAST MAIN STREET
RICHMOND, VIRGINIA
PHONE 648 - 2801

Robinson - Direct 54

10

11
12

13
.14

15

16 -

17

18

19

21

22

23

25

note that on the search warrant itself, the:e is a
time specified which is most important, which I
failed to bring out. I think it says 9:00 é.m.,
as I recalf.

THE COURT: Well, that's the same time it
was executed. 

MR. MORCHOWER: I understood that that
was the time it was obtained.

THE COURT: WNo. You're right. That's on
the search warrant itself,

MR. MORCHOWER: Well, I meant to say search
warrant, |

THE COURT: Well, it zays on the search
warrant itself when it was issued. |

MR. MORCHOWER: That's most important,
I have got a driver's license,

" THE COURT: Well, I don't have any questions
‘about that.

MR. MORCHOWER: I've got something else.
No, I think I covered it.

THE COURT; How did they know your name
was Jonathan Robinson in this motor lodge yéu stayed
in?

THE DLEFENDANT: Because I gave it to the

guy that was at the desk., That's the way he wiote it

-

i
24




CRANE - SNEAD & ASSOCIATES, INC.
COURT REPORTERS
1108 EAST MAIN STREET
RICHMOND, VIRGINIA
PHONE 6486 - 2801

0y
I

Robinson -~ Direct

10 .

11
12

13
'14
15
16
17
18

19
21

22

23

25

down. That is not my writiné;

THE COURT: He théught.your name was
Jonathan, too?

THE DEFENDANT: - A 1o£ of people write it
down different.

THE COURT: You didn't tell him it was
Joe N. Robinson?

THE DEFENDANT: No, I didn't.

THE COURT: He just came up with Jonathan
also? |

THE DEFENDANT: Well, it's been done for
a peiiod of years now, and it's got to the point

where I don't question it too much.

BY MR. MORCHOWER: (Continuing)

Q ' How»did YOu’get back from Chicago?
A I flew back.
VQ Was‘that the weekend after the Monday and
Tuesday? |
A That was Saturday.
Q Okay.

MR. MORCHOWER: I have got a ticket here,
Judge; for what it's worth.

MK, DRISCOLL: I can't read it.

12

k




CRANE - SNEAD & ASSOCIATES; INC.
COURT REPORTERS
1108 EAST MAIN STREET
RICHMOND, VIRGINIA -
PHONE 648 - 2801

10
11
12
13
14
15
16
17
18

19

21

22

23

25

the city map.

importanﬁ.

THE COURT: I would guess it was August
the 28th, | | |

MR. MORCHOWER: That's exactly right. He
has the original, He has a more legible copy with
him, |
. THE COURT: All right. August 28th, 1976,
That's fine. This will be Defendant's Exhibit Mo. 5.

MR. MORCHOWER: My last exhibit would he

THE COURT: All right. The city map will

be Defendant's Exhibit No., 6.

MR. MORCHOWER: ‘Then I rest.

THE COURT: All right. What's in the city

 map that's of interest?

MR. MORCHOWER: May I approach the bench?

THE COURT: Yes. |

MR. MORCHOWER: It has the alphabetical
listing of the streets, Your Honor.

THE COURT: I sgee, Well, thefe's Wegstover,
Westover Gardeps, Westover Hills Boulevard, and
Westover Vil}age Drive.

MR, MORCHOWER: And Westover Drive.

THE COURT: And Westower,

MR: MORCUOWFR: Is there a Westower?




CRANE - SNEAD & ASSOCIATES, INC.
COURT REPORTERS
1108 EAST MAIN STREET
RICHMOND, VIRGINIA
PHONE 648 - 2801

790

10

11

12

13

14
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25

THE COURT: Yes., It's Westower. I know:
the street. It's Westower Drive, but I'm going to

strike that one out. . So, you have got Westover

Village Drivg, Westover Hills Boulevard, and Westover

Gardens,
MR. MORCHOWER: And Westover Village Drivé.
THE COURT: Right,
MR. MORCHOWEFR: I rest.
THE COURT:- All right.
MR. MORCHOWER: Are you ready for argument,
'Judge?'

THE COURT: Well, I want to ask him one

other question., Come around,

JOE NATHAN ROBINSON, the defendant, recalled

on behalf of the Court, having previously been duly sworn,
testifies as follows:

DIRECT EXAMINATION

'BY THE COURT:

Q I believe it's conceded you were renting

this apartment that was raided or searched, were you not?

A Yes, sir,

Q And when was your lease'up?

A | My lease waé up that Friday pricr to my
leaving. I actually stayed on the premises -- I asked the’

_—




CRANE - SNEAD & ASSOCIATES, INC.
' COURT REPORTERS
1108 EAST MAIN STREET
RICHMOND, VIRGINIA
PHONE 648 -2801

77

10

11..

12

13

14

15

16

17

18

- 19

21
22
23
24

25

‘point.

. Jonathan, and Jonathan is spelled in this receipt

that the misdescription was not fatal, and until I

see that case, I'm not prepared to rule on that one

MR. MORCHOWER: Regardless of how the
Court rules, I think Mr. Driscoll ought to be applaudg
for his statement in his position; and I don't care
how the Court rules.

THE COURT: I'm going to rule on the other
points at this time. I can't accept the defendant's
testimdny that a man named Joe Nathan was never
known as Jonathan or Johnny. The testimony is that
he was never known as anything but Robb& or Joe,
whereas he accepted a réceipt, his own Ixhibit No.vz,
from the Hoﬁard Johnson's Motor Lodge, at Gibsonia,
Pennsylvania, made out to Jonathan Robinson, and as
I pointed out earlier, when a man gives his name as
Joe Nathan, it just depends on how you cut the
syllables off, J-o-e=-n-a~t=h-a-n is pronoﬁnced

Joe Nathan, but it can pretty easily he pronounced

that he took. J-o-e-n-a~t~h-a~n, that isn't even
the proper way to spell Jonathan. Sc, he has been
known by other names. It's in that receipt. e

accepted the receipt in that name, and I said that

Joe Hathan is near enouygh to be Jonathan, and a man

a

13




CRANE - SNEAD & ASSOCIATES, INC.
COURT REPORTERS
1108 EAST MAIN STREET
RICHMOND, VIRGINIA
PHONE 648 -2801

10
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named Jonathan or a name sounding like thatféould
most likely be called Johnny, or could very well
be known as Johnny by some people at least. So, I
don't think we have got the wrong man.

As far as being in the city until 9:30

on the 24th, I have no way of knowing ~- there is

no evidence before me,.except that the warrant was
issued at 9:00 p.m. on August 25th. I don't know
what time of the day the affidavit was sworn to,

or if in swearing to it, whether or not an officer
is required to say, "My reliable informant told mc
that within twenty-four hours, " et cetera., He éould
have told him that the day before, couldn't he?
There is nothing that says you have got to get the
search warrant immediately. You can‘tvdelay unrea-
sonably, hut suppose he said, "My reliable infgrmant
told me that within twenty-four hours from 3:30 p.m,,'
the present moment, on this day, that he séw, sald,
and did, or does he have to say that, "My reliable
informant told me that within twenty-four hours from

9:00 o'clock this morning, he saw, said, and 4id."

‘The language ha is using could as well relate to

what the informant told him at some reasonable time

past. Does he have to add on hours all day, or if

he waits twenty-four hours to get the warrant, and

18

-




CRANE’'- SNEAD & ASSOCIATES -
COURT REPORTERS
1108 EAST MAIN STREET
RICHMOND, VIRGINIA
PHONE 648 -2801

90
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~evidence, and the Court did take it under advisement

MR, DRISCOLL: Judge, on Joe Nathan Robinsow,
this matter was taken under advisement back on
March 9, 1977. At that time we had a hearing and

there was a Motion to Supress the Commonwealth's

and continued the case until today.

I believe thére will be a Motion forth-
coming from Defense Counsel at this time. |

MR. MORCHOWER: Your Honor, in view of some
perscnal matters, I wodld like the Court to continus
the matter to Docket Call which is Monday. |

| I think there are some mitigating reasons

om.hy part to have both matters, the Motion under
advisement and the setting for trial, continued
until Monday at which time I think the Court hag
Docket Call, and I will be here with my clientlénd
prepared to have the Court rule on the Motion angd
also set the case down for trial.

THE COURT: Well, I am prepared to ruié.on
the Motion t§day, and we've got all we can do‘rf

MR. MORCHOWER: 1I've got a Memorandum i 
would like to tender to the Court. "

THE COURT: Let he take a‘look at it.

MR. MORCHOWER: Mr., Driscoll has one. 4

THE COURT: The Court, on the Motion to.i?.
17 |

e

i
',




CRANE - SNEAD & ASSOCIATES
COURT REPORTERS
1108 EAST MAIN STREET
RICHMOND, VIRGINIA
PHONE 648 -2801 |

3. 91
1 Supress, has done some study on its own, and I think
2 the controlling case in Virginia is certainly the
3 Commonwealth against Manly. |
4 Now, the affidavit gives the address as
5 5755 Westover Hills Village when, as a matter of
6 fact, he lives at 5755 Westover Village Drive.
7 There is no place, apparently, from the
.8 evidence introduced, as 5755 Westover Hills Village.
9 The map introduced by the defendant shows that therd
10 are, in Richmond, a Westover, Westover Gardens,
1 Westover Hills Boulevard and Westover Village Drive.
12 The Manly case was not exactly analogous
13 in that that was an apartment within a house con-
14 taining five apartments, and the Supreme Court ﬁas
15 faced with the question that the wrong apartment
16 was given in the affidavit, and they said this:
17 The defendant says that since
the identity of the apartment to be
18 searched was not described with suf-
ficient particularity, the affidavit
19 and warrant were not valid. We do
not agree.
9% Under the Constitution of the
United States and the Statvatory Law
21 of Virginia, it is essential to a
valid search warrant that it describe
99, with particularity the place to be
searched. All that is required, how-
93 ever, 1s that the description be such
that an officer charged with executing
o4 the search warrant can, with reasonable
effort, ascertain the identity of the
95 ° place intended.

18




CRANE - SNEAD & ASSOCIATES
COURT REPORTERS -
1108 EAST MAIN STREET
RICHMOND, VIRGINIA
PHONE 648 -2801

19

R

4. 92
1 It has been generally held that
a search warrant directed against a
2 multiple occupancy structure is in-
valid if it fails to describe a par-
3 ticular sub~unit to be searched with
sufficient definiteness to preclude
4 search of other units located in the
larger structure and occupied by
5 innocent persons. But there are
B exceptions to the general rule.
6 Even though the search warrant
directed against the multiple occu-
7 pancy structure failed to describe
the particular sub-unit to be searched
8 will ordinarily not be held invalid
where it adequately specifies the
9 name of the occupant of the sub-unit
against which it is directed and pro-
10 vides the searching officer with
sufficient information to identify,
11 without confusion or excessive effort,
such apartment unit.
12 ’
Now, we are faced here with an affidavit that
13
uses the name of the defendant, so with that we
14 )
5 have no trouble.
The second thing it does is use that word
16
"westover Hills Vvillage®". Now, of all the places
17 '
named in Richmond with the name "Westover", the only
18
one with the word "Village" is the one where this
19 :
defendant lived.
90 .
9 There was no evidence that the Police went
1 . B )
elsewhere or that with reasonable effort they were
22
unable to ascertain or identify the place intended. !
23 b
- They went directly to his house, and I am reminded
24 .
that there are places in Richmond called "Hillcrest"--
25




CRANE - SNEAD & ASSOCIATES
COURT REPORTERS
1108 EAST MAIN STREET
RICHMOND, VIRGINIA
PHONE 648 - 2801

5. 93
1 I live on one of them -- there is Hillcrest Avenue,
2 Hillcreét Road, Hillcrést Circle and Hillcrest
3 Drive in Richmond.
4 Now, let's assume for a minute the Police
‘5 had cause to search my house at 4207 Hillcrest Drive
6 aﬁd 4207 is correct -- I even forget where i live --
7 Hillcrest Road -- and let'é assume the Police went
8 on an affidavit which said Hillcrest Circle and
9 they said, that's another place, or Hillcrest Aven-
10 ue, which is out on Cary Street Road, aﬁd they Said,
1 well, it isn't over there, the place we are talking
12 about is over near Forest Hill Park, and they.said,
13 well, it isn't Hillecrest Avenue at all, that's
14 Hillcrest Road.
15 | Now, go back to this ﬁap and the part
16 marked by the defendant when it was introduced.
17 There seems to be one street called Westover, another,
18 Westover Gardens, another, Westover Hills Bnule&ard
19 and another, Westover Village Drive. Compare that
20 with th%faffidavit that says 5755 Westover Hills
21 village, and you've got two of the three necessary
22 words in here; you've got the only one that comes
23 up with the word "village” which is a very unusual
24 name for a street, the word "Village" being part of
25 the name <yf§me street., Itisn't Boulevard, it ish't

ZALR




CRANE - SNEAD & ASSOCIATES
COURT REPORTERS
1108 EAST MAIN STREET
RICHMOND, VIRGINIA
PHONE 648 -2801

94
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Road, it isn't Circle and it isn't Drive, its
Westover Hills Village.

So, with.two of the three words proper, the
number proper and the name proper, I think that
under the'authority of the Manly against Commonwealth,
211 va.l46, that the officer charged with executing |
the search warrant could with reasonable effort |
ascertain the identity of the place intended, which
he did.

Of course, I realize Y can't look at it from
hindsight, but I think looking at it at the time the
officer received that warrant he could say, well,
there isn't but one Westover street in Richmond with
the name "Village" attached to it, and I think the
unusualness of the name would be such that itvwould
be -~ gsimply becuase they put the word "Hills* in
between there did not throw anybody off and would
not h#ve caused ~~- what is thé obvious reason for
this Constitutional Provision is to kéep officers
from searching premises occupied by innocent personé.
It's designed for that purpose; it's not designed
to protect the quilty, it's designed to protect
innocent persons from éearches_unders the quise,
innocently or otherwise, of a search waérant. |

Frahkly, I had trouble with this matter

1Y |
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 words "Westover Hills Village" would take it to

because a literal reading of the cOnstitutiqnvof
the United States does use fhe language which you
used in your Memorandum you filed this morning --

a search warrant does descdhe with particularity -
the place to be searched -- the same language used
in-the Manly case, but they aay all that is required
is that the description be such that the officer ‘
charged with executing the search warrant can with
reasonable effort ascertain the identity of the

place, and I think that any officer saying the

mean "Wastover Village" as the name of the street,
80 your Motion to Supresé on that grounds will be
overruled. |

aAnd you want ~-

MR, MORCHOWER: Monday -~-

THE COURT: =-- Lo set the case for trial
Monday?

MR, MORCHOWER: Yes. Would that be con-
vienient with the Court?
| THE COURT: All right. Gentlemen, I thank
you for these Memos even though I must say they both
came in a little late. I had done some independent
research, and I did know about this.case,'and I 4iad

know it was pretty well on point.

~
£1£
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foil packet in #1 responded positively to the qualitative
tests for and was identified as emphetaﬁine, a Schedule II
controlled substance. The white powder in thé metal foil
packet’in.#Z responded positively to the qualitative tests
foi and was identified as cocaine, a Schedule I1I controlleé
substance. Weight, .2 gram of 5% cocaine.

- The greenish-brown substance in the plastic
bag in #3'(129 grams), the greenish-brown substance in the
plastic bag in #4 (7 grams), the greenish-brown substance
in the'plaSticubag in #5 (3 grams), and the contents of the
two hand-rolled cigarettes in #8 responded positively to
the qualitative tests for and was identified as marijuana,
a Schedule I controlled substance.

MR. DRISCOLL: Your Honor, we introduce this
report as the items of scheduled drugs as indicated
in the indictments, as Comﬁonwealth's Exhibit ¥No. 5.

THE COURT: 1t is so érdered.

(The aforesaid dogument was recaivéd into

evidence as Commonwealth's Exhibit No. 5.)

BY MR, DRISCOLL:

Q - Sir, this particular dwelling, was it occupied
or unoccupied at the time you went in?

A ‘Unoccupied.

Q Is it a one floor: apartment or two floor
T :
&
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1 | apartment?
2 A Two story apartment. 7Two story with bedrooms
3 upstairs, itving room»and.kitchén_downstairs.
4 Q Was there furniture ﬁnd, if so, describe for
5 | the members of the jury, please.
6 We eﬁtered through the réar back doecr to the
7 kitéhen; Nexﬁ be the living room, no furniture. Upstairs,
8 two bedrooms and bath. 1 belie&e in one bedroom on the
9 || floor there was a mattress and box springs, and in the closet
10 | we found male clothes.
1 Q How much clothing was there?
12 A Thepevwasn't thaﬁ much clothing. 1Tt was a
13 | couple of male coats. Downstairs closet, I believe, had a
14‘ c?}xple of shirts, pants, you kaow. |
15 | Q Did you find any female clothing?
16 A No, sir.
17 Q Did the defendant indicate to you that it was
18 | his apartment? |
19 A Yes, he did, the day that he cz::;me downtowr: .
20 Q | And this apartment is the 5755 Westover
21 | village Drive address wﬁefé the drugs were found?
22 A That is correct.
23 MR, DRISCOLL: 1If Your Honor please, I have
24 no further questions.
25

» “)
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Jdn the Gircuit Court uf t!;e QIttg of %xchmnnd @mwum 11,

— ‘
Yirginiaz ——

—
the 15th &wof ' - September, 19 77.
Commonwealth of Virgznia, plaintiff,)
o . L _ ) Order =~
against o . S ) . Case No. 76-677-F
Lo ) through
Joe Nathan Robinson, defendant,) 76-679-F

| Joe Nathan Robinson, who stands indicted for
three (3) felonies, to-wit: - |

(Case No. 76-677-F) Possession of cocaine, a controlied dtug;

(Case No. 76-678-F) Possession of amphetamines, a controlled drug; and
(Case No. 76~679-F) Possession of marijuana, a controlled drug,

with intent to distribute; | |

this day appeared in keeping with his recognizance, and also
appeared Michael Morchower, his Attorney at 1aw, and John P

Drlscoll, an Assistant Attorney for the Commonwealth., _

| Whereupon, the defendant was found to’ be in
contempt of Court by not making his appearance today on time,
and the Court doth fine the said defendant the sum of $25.00.
| Thereupon, the defendant, being arraigned of said

offenses, after consultation with counsel, pleaded not guilty to

said charges. | ' '_ d
o Whereupon,lthe Sergeant of the City of Richmond
having returned the Venires'Facias issued pursuant to orders of
this.Court and taken from the’list furnished him\by the Clerk of
‘this Court ‘and drawn in the manner prescribed by law, a panel
of twenty names from the said veniremen so summoned and attend-
ing in pursuance to sald wrlts, free from exceptlons for the
trial of the defendant, was made up and completed. Thereupon,
the Assxstant Attorney for the Commonwealth and counsel for the
defendant each alternately struck fr9m~the,panel_thetnames of

[ R
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four of the said’ Jurors, the remalning twelve constituting the: |
jury for the trial of the defendant, to-wit: Willis Taylor, Sr.,
BEarl L.'Randolph,'Pearline Harris, George W. Thompson, Guy G.
Nicosia, III,-Stuart R.‘Dobb,”Dorothy'P.,Pacer,‘James Warren Hurt,
Woodrow Wilson Whitey'Raymond”C;.Ellis; Annie L;-Stewart, and
Benjamintfields; who were sworn the truth of andkupon.thevh
premiSes to speak.v o .. .
| ' Whereupon, ‘at the conclusion of the introduction

‘of evidence on behalf of the Commonwealth counsel for the de-__
fendant moved the Court to strike the Commonwealth's evidence,
whlch motion the Court overruled ;and to which ruling of the'
Court, counsel for the defendant objected. - . -

o Thereupon, the Jjury, hav1ng fully heard the
ev1dence,'1nstructions of the Court, and argument of counsel,
was sent to its room to consult of a Verdlct, and after some
‘tlme returned into Eourt to advxse that they had not yet reached
a verdict. | "v . | | | | |

Whereupon, the jury was adjourned until September

l6th, 1977, at 9 OO o clock, Ae m., 'and said defendant was pernltted

_to remain on bond.m_,

-A_Copyg ;.
Teste: Iva R, Purdy, Clerk.

By: 74Zatthl4)4\,]§%1a<701ff
' Deputy Clerk.
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© T HOTIOTADLe FranK AL ST WEIGAE, Judge T

Yirginia:

dn the Gircuit Gourt of the QIttg nf Richmond, Bivision 11,
the =~ 16th duyof o September, 19 77. -

Commonwealth of Virginia, o plaintiff,) - .
. - L S - ) Order -

against =~ -~ - CoL v ) Case No., 76~677~F

' L _ S ‘ ) through
- Joe Nathan Robinson, . B i - defendant,) 76-679-P

This day came again the Jury 1n keeping with its
adjournment on yesterday; and also appeared the. defendant in |
keeping with his recognizance”'and Michael Morchower, his
Attorney at law,_and John P. Driscoll, an AsSistant Attorney
for the Commonwealth. : |
: Whereupon, the jury was again sent to its ‘room

for further deliberations, and after some time returned into

Court with the follow1ng verdicts, to-w1t°

’l

(Case No. 76~677-F) "We, the jury, find the defendant guilty of
, possession of'cocainevas charged in the indictment and fix his
punishment at Three years 1n the penitentiary."; _
(Case No. 76—678—?) "We the Jury, find the defendant guilty of
posseSSion of amphetamines as charged in the indictment and fix
his.punishment at Three xears in the penitentiary."; and v
(Case ﬁo. 76-679;F).UWe; the jury; find the defendant guilty of
possession'of marijuana with intent to distribute the same as
charged in the indictment.and fix his punishment atrconfinement
in the penitentiary for Ten Years and a fine of $5000. 00."

| Thereupon, counsel for the defendant moved the
Court to Set aside-the verdicts on the ground that there are con-
trary to the law and the ev?dence, which motion the Court overruled,

and to which ruling of the Court, counsel for the defendant obJected.

Y



Whereupon, on motion of counSel for the defendant, .
‘it 1s ordered that Sentenc;ng. in these;cases be continued to

Né?émbﬁ? 16th. 1897, panding a pre-ssntence report of ‘the Probation
~ and Parole Offlcar of this Dlstrict, and said defnndant was

orderpd remandod fo jail..
T . .t A Copy;
Teste: Iva R. Purdy, Clerk.

) By: 7@5&/0/] UA L.0C oY
S I , Deputy Clerk.
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JUDGE SPAIN
.Clerk Snead

- Yirginia: : | : a |
dn the Qivenit OInuri of tl]z Qitp, of }(xthmnud LEltmmm 11,
the 16th dny of November, 19 77.-
Commonwealth of Virginia, plaintiff,)
against o ) Case No. 76-677-F
: L ‘ SR ) : through
Joe Nathan Robinson, o defendant,) - 76=-679-F

Joe Nethen~Robinson (date of birth: 11/15/39)

who, on September 16th, 1977, was found gullty by a jury of

the follow1ng. | '

(Case No.,76-677—F) Posse551on of cocaine, a controlled drug,
and whose punlshment for sa;d offense was fixed in the verdict
of the jury'at three (3) years ih the.Penitentiary;

(Case No. 76—678-?) Possessxon of" amphetamlnes, a controlled drug,
and whose punlshment for sald offense was fixed in the verdict
of the jury at three (3) years 1n.the.Pen1tent1ary; and

(Case No. 76-679-F) Possession of marijuana, a controlled drug,
with intent to dlstrlbute, and whose punishment for said offense
was fixed in the verdlct of the Jury at a flne in the sum of
$5,000.00 and ten,(lO) years in the Penltentlary,
but question of‘sentences to be imposed was taken under advise-
ment peﬁdingza’prefsentence report of the Probation and Parole

fficer. of this Disfrict; this day was led to the bar in the
custody of the City Sergeant, and also;appeared-ﬁichael Morchower,
his Attorney_at law, end John P. Driscoll, an Assistant Attorney.

for the Commonwealth.

29



Whereupon, the Court advised the defendant and hlS
counsel that a pre—sentence reoort had beén recelved, and that
Vlyatt A. hoorefleld, said Offlcer maPlng the report, was avail-
able and_couldlbe-subgeoted'to cross examlnation.if the defendant
so desirédj tharaepon.‘said foiaef was examined @8 to the contents

of hlS report.

m————— —_ L e e

And the Court, having fully conszdered said OFfi--

cer's report, which is now ordered filed and made a. part of the
record herein, and being adv;sed of its judgment, doth fix the
_punlshment of the defendant at three (3) years in the: Penitentiary

in Case No. -76-677-F;

on the convictlon of posse551on of coca1ne4 and the Court doth
further fix the punlshment of the defendant at three (3) years

in the Penltentlary on the conviction of possession of amphetamines
in Case No._76—678-P, and.the Qourt doth further fix the punish-
ment of the defendant at a fine in'the sum of $5,000.00 and ten
(10) years in theiPenitentiary-on the conviction of possession
of marijuana with.intent to oistribute, in Case No. 76-679-~F,
or a total of siXteen (lG),years in the Penitentiary and a fine
in the sum of $5,000.00. |

Whereupon, it being demanded of the said Joe Nathan

Robinson if anything for h;mself he knew or had to say why the
Court should not now proceed to pronounce judgment against him
~according to law, and nothing being offered or alleged indelay
thereof, it is ordered by the Court that the defendant be confined
in the Penltentlary for a period of three (3) years on the con-
v1c1tlon of posse531on of cocalne in Case No. 76—677-F that he
be confined in the Penltentlary for a period of three (3) years

on the conviction of possession of amphetamines in Case No. 76-678-F;

and that he do pay and satisfy said fine of $5,000.00 and be

39



conflned in the Penmtentlary for a perlod of ten (10) years on

the convzctlon of possess;on of marijuana with 1ntent to dlstrlbute.
It is further ordered thatihe Commonwealth do

recover of the defendant her costs 1nc1dent to these proceedings,

and that said defendant be remanded to jail for transfer to the

Penitentiary,
. A Copy; |
: Tesﬂe', Iva R. Purdy, Clerk.

7<L&ooJ)L/ A7CO{Y’

Deputy Clerk.
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- ASSIGNMENT OF ERROR
The descriptiqn of the pfemisee set forth in the éearch
warrant was»ingufficient to meet the requirement of parti-

~cularity under the Fourth Amendment.

| 32
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