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| Upon.motinn of Mr, Odell Mayberry, seconded by Mr. James Trammell,
laski County Board of Supervisors adopted the following License Tax
-nce on junk automobiles and recorded the following vote:

Carl Shultz - Nay

Mr. James Trammell - Yee

Mr. Odell Mayberry - Yea

Mr. Archa Vaughan - Yea
An Ordinance to provide a license tax on certain automobile owners
Pulaski County; and to fix penalties for the violation thereof. This

=-n¢e shall be known as and may be cited as "The Automobile License Tax
mnce of Pulaski County, Virginia."

BE IT ORDAINED by the Board of Supervisors of Pulaski County, Virginia,
uant to Sectioﬁ 27.1, Article 2, Chapter 1 and Sections 504 and 505, Artlcle
hapter 12, Title 15.1-27.1 of the Code of Vlrglnla of 1950 as amended as

ows:

ARTICLE I
LICENSE TAX

There is hereby imposed an annual license tax of ten dollars ($10.00)

automobile on owners of automobiles located in Pulaski County which do not |
léy current license plates and which are not exempted from the requiremente' El
1éplay1ng such license plates under the provisions of Sectlons 46.1-42 througg
—£19 and 46.1-120, Code of Vlrglnla of 1950, as amended, are not in a |
i¢ landfill, in an automnbile'graveyard as defined in Section 33.1-348,

f Virginia of 1950, as amendea} or in the possession of a licensed junk
er or licensed autemobile dealef. This tax will be due and payable on March’
ol each year beginning in 1974 and will'net.be eonsidered in default if

ln or before April 15th of the year in whlch due. |

Nothing in this Article shall be appllcable to any vehicle being held
t}oed by or at the direction of any governmental authorlty, to any veulcle |
d|by a member of the armed forces on actlve duty or to any vehicle re rularly
ed within an enclosed structure. w |
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ARTICLE II
PENALTIES

2-1 Any person, firm or corporation, whether as principal, agent, employ
or otherwise, violating, causing or permitting the violation of ény of the
articles, sections, subsection, regulations or provisions of this ordinance
shall be guilty of a misdemeanor, and upon conviction thereof, shall be punish.
by a fine of not 1essrthan Fifty Dollars ($50.00) and not more than Three
Hundred Dollars ($300.00), and each and every day during which any violation
of this ordinance is committed, continued or permitted, shall constitute a

separate offense and shall be punished as herein provided.

ARTICLE III.
SEVERABILITY

3-1 Should any article, section, subsection, paragraph, clause, or other
provision of this ordinance be decided by the courts to be unconstitutional

or invalid, such decision shall not affect the validity of this ordinance as

a whole, or any part thereof other than the part so held to be unconstitutiona
or invalid.

ARTICLE IV
CONFLICTING ORDINANCES

4-1 All conflicting ordinances or parts thereof which are inconsistent w

the provisions of this ordinance are hereby repealed.

"ARTICLE V
EFFECTIVE DATE

5-1 The effective date of this ordinance shall be from and after its
passage and legal application, and its provisions shall be in force thereafter,
save those provisions which may, from.time to time, be amended or repealed.
dkkkkkkkkk

Notice having been given by publication and posted as required by
law that the Pulaski County Board of Supervisors of Pulaski County, Virginia,
proposed to adopt the above ordinance at its regular meeting on Tuesday, Novemb
27, 1973, at 10:00 a.m:. in the courthouse of Pulaski, Virgiﬁia effective Novemk

27, 1973. . ' N
| <
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Upon motion, seconded and carried, the Pulaski County Board of

B

vilsors adopted the Tax Penalty Date Extension Ordinance.as follows:
IT IS ORDERED that an ordinance be proposed for adoption at the
-ax, meeting of this Board to be held at the Court House in Pulaski,

nia, at 10:00 A.M. on November 27, 1973, pursuant to Section 58-963.1 of i

dde of Virginia, as amended to extend by one calendar month, the date "J S
ich any penalty shall be incurred under Sectlon 58-963 of the Code of
w12, in connection w1th the payment of County levies.

WHEREAS, the offlce of the Treasurer of Pulaski County, Virginia by reaﬁkr

ﬁgglng thelr bllllng operations to a computerized system will not be able

il the necessary real and personal property statements to the citizens

laski County in a timely manner, and it is the desire of the Pulaski
y‘Board of Superv1sors of Pulaskl, Vlrglnla, to extend the time upon which
senalty is due upon the sald taxes: R

NOW, THEREFORE, BE IT ORDAINED by the the Board of Supervisors of

ki County, Virginia, pursuant to the authority contained in Title 58~963.1

e {1950 Code, as amended, that the penalties provided in Title 58-963 of__'?
ode of Virginia shall not become effective until the 5th day of January,

and that all taxes levied by the County of Pulaski'for the calendar

1973 shall become due and payable on or before this sald date (Jan. 5, 1974 )

A copy of the text of this ordinance is on file in the Clerk's Offlce ;
e Circuit Court of the County of Pulaskl and in the office of the Clerk - j"
e |{County Board. | :
This ordinance shall be in force and effect from it spassage for one g_!d

only.
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Upon motion, seconded and carried, the Pulaski County Boafd of
Supervisors adopted the following guidelines for the administering of the
Unlicensed Vehicle Tax Ordinance:

Liceﬁses would go on sale between March 15, 1974 and April 15, 1974.

Those taxpayers who paid the $10.00 tax would acquire from the
Treasurer's Office a fluorescent decal for each junk car vehicle that is held
on the individual's property as per the Junk Car Licensing Ordinance.

The instruction on the decal would require that he affix the decal
upon the car bodies so that it could be visible from the nearest state
maintained road. '

Those individuals that assign their junk vehicles to a license
junk dealer in Pulaski County would receive from the junk dealer a decal
indicating that the dealer owns the vehicle and that he would pick it up
within twelve months of the date of issuance.

The dealer would be required to keep detailed written records on thos
vehicles that have been assigned to him. In addition, he would be required
to have in his posession a signed release form for every vehicle that he issue
a. temporary decal for.

If the junk dealer has not picked up the junk vehicle within twelve
months, he must re-issue another temporary decal.

Those dealers that have indicated that they would participate in the
above program are:. Lee Gooch, Dublin, Virginia and Richard Garlic, Pulaski,
Virginia. :

khkkkkhkkkkik

Upon presentation of a piat vacation ordinance by Judge R. I. Brown

Mr. Archa Vaughan, Jr. disqualified himself.
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Upon motion, seconded and carried, the Pulaski County Board of
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CC—11g P fomim C " CRIMINAL WARRANT

Pulazki, Virgi .

C uTATE OF VIRGI_NIA
o (‘OUNTY OF PULASK], to- \nt.

e ‘md on the date and in the manner set out in the heteto attached warrmt, do the things and commit the of- '
fedses as charged in the said warrant and which hereinafter attached warrant is by reference made a part hereof
.and whxch comph nant bas x’ead ind hereby wnﬁes, and therefore prays that the accused in said warrant may
be apprehended and held to answer the said complamt and to be further dealt with accordm’; to law. Datzd

2 . A 1 .,
Sthis. ... ... .., v day ofpr:L ......... e e 19...... .

Svna Lawson,l‘flaglstrate
~.on oath before me, . U7 L U U UTITUITI UL T P L .
o of sa'id'County vthat ) Jmm Duke. i '. e A . .......in the said L
. County d1d on the. L2 .day of Ap.r.ll ........ A : . ._i-_:_. o 19777 .-';, un!awfully. S

dld In Vlolatlon of Pulaskl Coun\_y unllcened Vehlcle ord'zanue.

(5 'violati_'ons) . Five violations unlicened vehicle =

THESE ARE, THEREFORE, To command you in the name of the County of Pulaski, to apprehend N

~ and bring before the Pulaski County Court the body of the said ..... Jim Duke ...................
e e e L . e , to answer the said complamt and to be furthe: dcalt
'thh accordmg ta law. and you are, moreover, commanded fo SUMMON . .. ...\, .. D.

to appear at the same time and place to testify as witnesses on behalf of the County touching the matter of said
complaint. I do further certify that the said complainant whose name is signed above, after being duly sworn,
deposes and says that the facts above stated in the foregoing complaint and warrant are true. -

- Given under my hand and seal this........ 2

ST T NoT 'czirtr‘;f SF THE WiTHIN o

. -da_y of i “":. (TOAR

" At a hearing Had this PE

the accused

'.
' :;. 5
P




CLOAND PACGIENT OF ZOSTs, THIS Gee |0 cay o oo A

__.__/‘./'.’:_’.’///c/ // /é- L LA

On motion of the accused an appeal is granted to the Clrcun Court of Pulaski County, ergxma, on thls



S't ATE OF VIRGINIA,
CDUNTY OF PULASKI, to-wit:

L. PRI e DT PR L n
and for the County of Pulaskl, Virginia, do hereby cemfy that .......... . ..... FE
ax;d ............................................... P
as|his surety have this day acknowledged themselves indebted to the County of Pulaski, Virginia in the sum of
Sl to be made and levied of their goods and chattels, lands and tenements, waiving the benefit
of| their homestcad excmptlons, yet upon this condition: that the said. . ........ ... ... .. e ,
shlall appear before the Pulaski County Court at Pulaski, Virginia, on the .. ......... ... ... .. . day of
........ e . 19...., at 9:00 o’clock a. m., or at such time or times as the same

m ght be co'mnued and not depart hence without leave of the said Court, to.answer the charge of the within

warrant and upon the further condmon that the saxd

vacn under my hand this .. ... .. .. day of
i run \'._ ‘ X J" 3
s . st MRS o e -
! SRR 5, 4..““:'.'1. .J' fTad
_ - - ¥Nooo » 4 g 0m -
‘ . o S. .o R 2 n 5 : 5° v . g
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- the Wltbm named Wxtnesscs matked X to appea,r on sa'd date

. D Ja:led

‘ : D Bonded
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“intentions to apply to the Supreme Court of Virginia for a Writ of Error

ORDER
This day came the Commonwealth, by its attorney, and came also
Jim Duke, who stands charged under an ordinance of the County of Pulaski
with unlawfully failing to purchase the unlicensed vehicle license in
violation of Pulaski County Junk unlicensed vehicle ordinance pertainihg

to 4 vehicles; the Commonwealth having nolle prosequied one charge

and came also Philip M, Sadler, his attorney, and pleaded not guilty

to the charge céntained in the warrant in this case against him,

Thereupon, the defendant, by counsel, waived trial by jury and submitted

all questions of law and fact to the Court, and the Court having heard

the evidence doth find the accused guilty as charged in thé warrant

and doth fix his punishment therefor at a fine of Fifty Dollars ($50.00).
It is therefore the judgment of this Gourt that the Commonwealth

recover against the defendant, for the benefit of the County of Puiaski,

the said fine of $50.00 and the costs of his prosecution,

Whereupon, the defendant, by counsel, indicated to the Court his

to the judgment of the Court and moved for a stay of execution for a
period of sixty (60) days or for such additional time as may be required
under the rules of Court for the defendant to perfect his petition for a
Writ of Errqr and to receive a ruling therebn by the Supreme Court of

Virginia, which motion the Court doth grant,

It is further ORDERED pursuant to Rule 5:9 (a) of the Supreme Court
Rules that the transcript of the evidence and incidents of_ this trial will be

made a part of the record when it is prepared and filed in the office of the

Clerk within 60 days after entry of this Order.

oy - .
: 9



Enter this Order this ! *"3ay of November, 1977,




COMMONWEALTH OF VIRGINIA )

Plaintiff )
V. ) NOTICE OF APPEAL
JIM DUKE : )

Defendant )

The defendant he.reby gives Notice that he appeals to the
Virginia Supreme.Court from the Order of Gonviction entered by this Court
on the lst day of November, 1977,
The transcript of the evidence and incidents of trial will be made
a part of the record when it is prepared and filed in the office of the Clefk
pursuant to Rule 5:9 (a) of the. Supreme Court Rules,
Respectfully,

JIM DUKE

GILMER, SADLER, INGRAM,
SUTHERLAND & HUTTON

Mi dtown Professional Building

P. O. Box 878

Pulaski, Virginia 24301

Counsel for the Defendant

CERTIFICATE

I, Philip M, Sadler, Attorney for the Defendant, do hereby certify
that I have mailed a true copy of the foregoing Notice of Appeal to A, Dow Owen
Esquire, Commonwealth Attorney, P. O. Box 737, Pulaski, Virginia 24301, on

this / = ktwday of November, 1977,




VIRGINIA: IN THE CIRCUIT COURT OF PULASKI COUNTY

COMMONWEALTH OF VIRGINIA
V.

JIM DUKE,
Defendant

Stenographic report of all the testimony, together with
the motions, objections and exceptions on the part of the respec-
tive parties, the action of the Court in respect thereto, and

other incidents of the trial of the case of Commonwealth of

Virginia v. Jim Duke, Defendant, tried at Pulaski, Virginia, on
g b » H o bl

November 1, 1977, before the lonorable R. William Arthur in the

Circuit Court of Pulaski County, Virginia.

APPEARANCES:

A. Dow Owens, Esq., Attorney for the Commonwealth
Philip M. Sadler, Esq., Attorney for the defendant

Jim Duke, in person and by his attorney

Reported by:

Helen R. Singleton

Court Reporter

78 Bowling Court
Pulaski, Virginia 24301
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‘ " Reporter sworn)

COMMONWEALTH: - Can we stipulate the Ordinance of the County

that is attached to the warrant?

MR. SADLER: Right.

COMMONWEALTH : I would like to call CHARLES GOINS.

The witness, CHARLES GOINS, after being duly sworn,

"testified as follows:

BY MR. OWENS: Would you state youf name please

A Charles Goins.

Q On the day alleged in the warrant, did»you'have an
occasion to go to the premises of Mr. James Duke, located
on old Route 99 in Pulaski County?

A Yes, I did. We were working what is known as the Dora
HighWay. If I might take a moment to explain this. I am
a building official for Pulaski County. I have been given.
the job of enforcing this ordinance. My superiors feel

Q It doesn't make any difference what your superiors feel,
but you are réquired to enfofce this?

A Yes.

Q And in the enforcement of this ordinance, did you go to
Mr. Duke's place of business?

A Yes, I did.

Qv‘ Did he have vehicles there that did not contain the State
license or the license required by the County ordinance?

A Yes, he did.

DIRECT EXAMINATION
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Yas this after the 15th day of March when it was required

.to be purchased?

Yes, it was.

And I believe that the Ordinance says that if it is paid

by April 15 that it is in compliance?

-Yes sir.

How many vehicles did he have?

He had 4.

What, generally, were their description?

He had one green Buick convertible, the nodel of it, I
don't know exactly. He had one, which I believe to be a
'51 Ford panel truck. He had a Chevy pickup with what I
would assume would be a sandwich bed on it, with a cocler
type system, and then he had a milk truck, which had been
used prior as é milk truck,.

Were these parked on his property or on public property?
They were pérked right around, in fact, just fight up
against the building. |

On his private property?

Yes sir.

Did he acknowledge ownership of these vehicles, and are

they registered in his name?

'On the 25th of March, the way we work this, we go by and

check, if there is no one there we leave a l1ttle notice

of the violation of the ordinance and giving them seven

L2 N



COURT:

days to comply with this ordinance before any legal action
is taken. As we had worked the whole area that day, up

on Dora Highway, we issued this violation and there was

no one at the restaurant. We placed a copy of this
violation in the door. In seven days, on the 6th date,
Mr. Martin and myself were working this area. We went
back and checked the area. Some had complied. The ones
that had not complied, we proceeded to issue warrants, on
the 7th day.

Did Mr. Duke discuss this with you at all?-

No sir. |

Would somebody explain to me what the ordinance is all
about and what the purposc of it is, something more about
the.vehicles and so on. What is it, an attempt to license
unlicensed vehicles or vehicles that are on the premises

that are not being used?

MR. OWENS: If the Court please, Section 27.1, Article 2, Chapter

1, etc. of the Title 15.1 of the Code of Virginia grants
the various municipal governments and County governments
the right to enact a license whereby a license tax is
imposed upon automobiles that do not display current
State license plates and which are not exempt from the
requirements to display such license plates under certain
provisions of the Code and are not in a public 1andfili,

in an automobile graveyard, as defined in the Code, or



COURT:

in the possession’of a licensed junk dealer or a licensed
automobile dealer. This was enacted by the Board of
Supervisors of Pulaski County, pursuant to the Statute

and notice in November, 1973, and it imposes a license

tax of $10.00 per vehicle on each car or vehicle that is not
properly licensed under a State license.

And none of these 4 vehicles had a current State license

tag on them?

MR. OWENS: That was the testimony that they did not, yes sir.

BY MR.
Q

L

Lo 0 B

And they had not purchased the County tag.

CROSS EXAMINATION
SADLER:
Mr. Goins, these four vehicles You say were on Mr. Duke's
pfivate property?
Yes sir.
And he runs a‘place of business there, I believe, Jim's
Steak House?
Yes sir, I believe that is correct.
Do you know whether he lives there, also?
No sir, I don't know.
Let's take them one by one. The 1956 Buick convertible,
I don't believe that you were present when this matter was:
heard before, but Mr. Martin testified?

That's correct. I was out of town.



TN

That this automobile appeared to be.in good mechanical
condition, is that what you recall about it?

I can't testify to say whether it was in good mechanical
condition. I would say the car was operable.

It waén't a junk car, obviously?

No sir, I couldn't call it something that you would junk,
of nor more benefit to you.

How about the sandwich truck. You said obviously a
sandwich truck. Would you describe it,.please, whét the
apparent condition was and so on?

9f course, the only examination we did was from the
outside of the thing. We didn't endeavor to go inside
or anything. In my estimation I would say the piékup
was in good condition.

wa about the panel truck?

Tﬁe panel truck I would say is not in as good a condition
as the pickup was. | |
Could you tell it was being worked on, fhe panel truck?
No sir, I couldn't say that.

But it would be your opinion that it was of too much
value to junk, the panel truck?

Let me put it this way, if they were mine, I would hate

to junk them.

1'7



BY MR.

Which one, the panel truck? ‘
I would say the pickup and the automobile. The panel truck
I couldn't say because we didn't invéstigate the panel
truck as close as we did soﬁe of the others.
You didn't talk to Mr. Duke about what plans he might
have for the vehicles or whether he was using them or not?
No sir. | |
In other words, in enforcing the ordinance all‘you do is
go around the County and if You see a vehicle without a
license plate displayed you leave a warningf
Leave a warning, yes sir.
And unless they buy a license plate within seven da?s for
thatlvehicle you issue a warrant?
Yes sir.
Regardless of whét vehicle it is, what condition it is in,
or where it is?.’
Yes sir?

RE-DIRECT EXAMINATION
OWENS:
Has Mf. Duke, since then, bought a license for these
vehicles?
As of the date that it was tried in ihe other Court he

had not purchased. As of this date, I couldn't say.

MR. SADLER: We will stipulate he has not.

18



RE-CROSS EXAMINATION

BY MR. SADLER:

Q- Did you look at the old milk truck? W#as it locked

A No sir, we did not enter any of the vehicles.

Q It has a refrigerated body on it, does it not?

A I would assume that it has had, where it does now or not,

I don't know.
All right, that's all.
MR. OWENS: I have no further evidence.
* & % *
Thé witness, JAMES D. DUKE, JR., after being duly sworn,
testified as follows:
DIRECT EXAMINATION
BY MR; SADLER:

Q You are James D. Duke, Jr.?

A Yes sir.

Q You live here in Pulaski?

A Yes sir.

Q And I believe you own a place of business known as Jim's
Steak House?

A _Yes sir.

Q Is that where these vehicles are, on that property?

A - Yes sir, they are down back of the buildings, except for

the milk truck is on the side.
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The milk truck is on‘the side rather than at the back of
the building?

Right.

Can you drive all the way around your building?

No sir.

You do have some parking area for your customers in the
front and on one side?

Yes sir.

the 1960 Buick convertible, would you tell the Court how
you happen to be in possession of it? And how it is
titled?

It is title in my name. We traded cars and they didn't
want to give us anything for the Buick, so I just kept it
and sold it through the bank and this boy kept it for a
while and made part of the payments, and the bank said he
waén't making them, and I just told the bank to refurn
the car and I would reimburse them for the money.

So you re-possessed the car?

Yes.

Has it been abandoned by you in any way?

It hasn't been abandoned. It is for sale, but it will be for

cash when it gets sold.

<0
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In other words, you are not going to sell it on credit
any more?

No more credit.

The sandwich truck. Tell us what model it is

It is about a 1961 Chevrolet. It is a special catering
truck. It is not really a sandwich truck. It is a type
that you drive up to a factory and 1ift up the sides and
it has got cold sandwiches and cold drinks, potato chips,
nabs, and all that, and in the back it has got two 10 gallon
coffee urns and you have hot sandwichesvand coffee from
out of the back. In other words, it is a mobile
restaurant.

I believe you were in that business at one time?

I am still in the sandwich business, but it is wholesale.
This truck here is for retail.

Were you in the retail business at one time?

Never have been.

Have you abandoned that truck?

I haven't abandoned that truck at all. I bought it in
the hope of using it, but you can't get enough help. I
can't get enough help to run what I have got now.

But you do have plans if you can gect the proper help to
use it? »

I would be tickled to death if I could,

<1
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It has some value then, does it?

That truck has got more value than anything.out there.
What about the panel truck?

That panel truck I have had for years. It is a 1950 Ford
panel. " I have had a chance to sell it 100 times and I
have told them it wasn't for sale. . I finally got a flat
head 6 cylinder engine which is almost impossible to find
and this yeér I hope - well it has got to be re-wired

and painted and I hope to do that this year and get it

operating.

You do some of the work on it yourself?

Partly. My'brothers.helping me and I am doing some of it.

" How much have you been offered for it?

I never put a price on it. That is not for sale.at any
price; |

So noﬁe of those-3, certainly have not been abandoned,

in your mind,. |

No, as a matter of fact, if I cut the priée down I could
sell all of them today, but if I can't get what I think
they are worth I am not going to let thenm go.

How about the old milk truck?

The milk truck I bought from Clovery Creamery in Radford.
It is an old one and I use it for storage of - well, when

I first got it I used it for storage for a lot of luncheon



meats, bologna and cheese and stuff, because the
refrigerators I had weren't large enough to héld them, but
now I have got some walk in coolers, and now I just store
beer in it, but it is a refrigerated truck.

Has it got doors that you can lock?

It has got doors that can be locked. In fact, it is
locked.

So certainly it is a value to you?

It is essential to me to store beer. I don't have that
much storage for refrigeration inside. You have just got
S0 much room for/storage and you have got to store some
outside.

All of these trucks were in your name, and you did get the
flag, did you not, that you were supposSed to have current
tags displayéd?

I certainly did and I had no intention, because.it was
very discriminatory. If a fellow has a brand new Cadillac
vsitting in his front yard and doesn't have State tags on
it, they make him buy a junk sticker and I jﬁst can't see
it. It is very discriminatory in my mind. ThereAis a boy
I know that lives right down the highway that just traded
his motorcycle off. He bought himself a little Volkswagon
and was out of a job and was trying to find one so he
could get tags for it and here they come and made him buy

one and the poor fellow had to borrow money to buy the-

<3



sticker, and he is going to get it licensed this summer,
but if he hasn't got the money he sure cah't do it.
As long as it is sitting in his yard I can't see why the
State or Cdunty can come around and make you pay $10.00
just because you have got a car sitting in your yard, yet
you can put any other kind of junk in it and they pass
you by and say nothing, and that is why I am here in
Court today. |

Q In other words, you consider it an ordinance to get rid
of junk cars and get them in a graveyard?

A That 1is what the ordinance is for.

Q You have no objection to that?
But I can't see how it applies to me when I don't
consider mine junk.

Q Let me ask you this, the ordinance to get rid of junk
cars along the highwéy

A I am all for it. 1If you have got one that is all broken
down and can't be repaired, and they don't care about it,
that would be all right, but it sure doesn't apply to me.
Answer any questions Mr. Owens might have.

CROSS EXAMINATION
BY MR. OWENS:
Q Mr. Duke, YOu don't have a State license tag for them?

A No sir.
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How long has it been since you have had one?

On which one?

The latest one?

The catering truck I never did - yes, I did, Ivbought
license when I brought it back down here. I brought it
back and parked it and haven't driven it since.

Do you have the State inspection stickers?

You can't get a state inspection sticker if you haven't
got a tag on it. |

So you don't have them?

No, I don't.

And you don't have the $10.00 County Sticker?

No, I don't. . I had no intention of buying tﬁem when they
first came out. I said it was discriminatory, and that
was one thing I was going to fight and I meant it, and

that is the reason I am here.

MR. SADLER: That is all the evidence for the defense.

COURT :

Whereupon, Counsel for the Commonwealth and for the
Defendant argued the case, and the Court made the following
ruling:

I am of the opinion that the Ordinance is valid and I so
Rule. I will impose the same fine that was imposed in the

lower Court.

MR. SADLER: Please note our exception and could we have a stay

of execution of 60 daysQ

COURT: All right.

END OF PROCEEDINGS
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