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-----
VIRGINIA

-~------- .--------

IN THE CIRCUIT COURT FOR THE CITY OF ALEXANDRIA

7 MARCH 1977 •.

THE GRAND JURY CHARGES THAT:

On or about_the 5th day of November, 1976, in the

City of Alexandria, CYNTHIA A. WARREN did unlawfully and

feloniously and with intent to defraud, did make, draw,

utter and deliver a certain check, dated the 5th day of

November, 1976, drawn on Burke & Herbert Bank & Tr~st Co.,

to the order of Cash for $324.00, knowing at the time of

making, drawing, uttering and deliverin~ the said check,

CYNTHIA A. WARREN had not sufficient funds in, or credit

with, the said Burke & Herbert Bank & Trust Co., for pay-

ment of said check, with intent to'defraud Burke & Herbert
Bank & Trust Co.

, Va. Code ~ 18.2-181.

Witness:

Inv. J. Richardson/APD.

,/

\, ..,./
,":,# •

A TRUE BILL.

-- .FOREMAN .

. '. 0tJt'x l''lSSl1E,
.lLVI~~>fIIDrS. Cl&'« .

• '-::fIff;:!::-~---.J)e/1Uty Cl1ed

OQ1:' .
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can locate him.

Thank you. I'd appreclat~

6

Your Honor.
See .11'you

t

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

THr; COUE'l': l~ the del'enc1ant reBd~i to be .arraigrH.H~,

MI'. Cox?

MR. COX: Yes, she is, Your Honor.
Tllli COUR'!,: The Clorl-: will arraign the defendant.

TilB CLEHK: Virginia, itl the Circuit court for tile

City 01' Alexandria, '( r-'lal~ch, 19'(7, tl1e gra,lli jlH'Y chargGs that

on or about the ::;th day 01' November, 1<)'[6, ill tIje (;1ty of

Alexandr la, Gynthl<i v,.;,:' 1'r'8 n d iO l.mla'~~rully C:'uri i'E~10nl oU81y and

with intent to (lefcaud, oid wake, dra~l1, ordef atl(~ deliver a

certain cheCk, daLld tb~' jtll dey ot' .~0v{~mber, 19(b, drawn Ctl

the Buri{e &. Her'bf"r t Bank &: 'I'l" us t Comp<,:ny t 0 C.fl,-~ orde r of cash

for ~324.00,knowing at the time of making, drCiwin~, ordering

and delivering the Baid check, Cynthia A. \Narren had not
sufficient funds in, or credt t with the said .Dl.H'k~~ &, Herbort

Bank &: rl'rus t COOIP<3ny 1'01" pEyrae n t; 01' Btl 1d cha Cl<:, wi th {;[1.6

.~ ",,)lkAn.." 2DEO REPORTING
.""", .'.. 931.3434.,'
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7

the law

of' t lfJ'3l ve

to he unanlr.iQus 1n their

L,nders t"nd tha t 1n order

1 '

you \'11 sh

Yes.

Do you understand

a jury trial

COURT: And be tried

DE FI-: N DAN 'I' : By thA court.

Jury trial w1th counsel?

r,'H>: COUler : HnB S r1e (_.xe cut E'!d

'l'BE DElt'~NDAN'l': Yr~s •

'I'Hl:.

THE

TIlli (;OUR'l':

'I'll;; COUHT: Did you (~lf!ct to

THE DEFENDANT: Yas, we did.

THE DEFENDANT:Not guilty.

trial by a

verdict?
for the jury

'I'HE

qualified Jurors?
you have

V1rg1nia Code 18.2-181. HowdO you plead to 18.2-1817

I

I
I 1

I 2

I 3

I 4

I 5

I 6
i

I 7
I 8_
I

I 9,
-10

I
11- '

I
." 12

I 13

I 14I
-I

15

I 16

I 17
I
I

I 18
,

I 19 -

I 20

I 21

1 22

I 23

',OO;J' DEO REPORTING
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1

2

3
'tHE COURTs

witness

•

hank you, Mr. Cox.

4
MR. GREENBACKER: For my first witness, the

5 •Commonwealth would like to call Deborah Weatherford.
6

7
DEBORAH WEATHERFORD,

8
was called as a wi tnesB b~; Elne on behalf of' th!:~ Conw!onweal ttl

9
of Virginia and, having been previously duly sworn, was

10
examined and testified af3 follows:

11
DIRECT BXAMINATIOl'i

12
BY MR. GREENBACKER:

13
Q \oJould you s teo to YOlll.name fOI' thl' ('ourt I p1 (.,aSi~•.

14
A Deborah ~eatherrord.

15
Q Speak up.

16
. Mrs. I,;'eatherford, were you emplo;'iel~ Ofi tn.' 5th of

17
November, 19761

18
A Yes, I was.

19
Q In wh~t capecity?

20
A I was at the Duke Street branch of the Burke &

21
Herbert Bank 8S B teller.

22

23

DEO REPORTING
931.3434
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2

3

4

5

6

7

9

10

11

12

13

14

10

A I was .t the Duke Street branch, at the Burke &
Herbert B~nk as a teller.

Q Is that the Burke & Herbert Ban~and Trust company?

. A Yes, It Is.

Q You say the Duke Street branch? Is the Duke Street

branoh 1n the City of Alexandrla?

fl.. Yes, it Is.

Q All right, ma'am.
Do you recognize this lady over here?

A Yas, I do.

Q How d0 ~rou rc cosnlze her?

A Cashing a check at the bank.

Q Sho cashed a check at the bank?

A Yes, she d1d.
15

16

17

18

19

, ,H

have tLe

20

21

22

23

j:

Let the r~cord reflect that she was referring to'
I

the defendant.

Now, I am going to Showyou::~n item marked for

identification as Commonwealth's Exhibit No. ~,end I want to

bn~DEO REPORTING
, ~. 931-3434



1
ask you it you can lqentl.fy that 1n any war?

11

2

3

4

5

-' A. }:'

Q

A

Q

Ye's, by-my teller's stamp.

What 1s your teller's 8ta~p?

ns4w with a circle around it.

How do you know that 1s your stamp?
6

7

8

9

10

11

12

•,'13

14

15

16

17

18

19

20

21

22

23

What does DB'stand for?
A It stands tor the branch and t he number of the

teller.
Q Does "D" stand for Duke Street?

A Yea, and the 4th teller.
Q Did you race 1va thCJt check?

A Yes, I did •

Q In your duties as a teller?
A Yes.

Q D1d you pay any money on it?

A Yes, I dId.

Q HO\'1 much?

A ~325 .00.

Q To whom, Cynthia A. Warren?

A Yes.

Q The defendant?
A Yc~s •

C Vhere was this item presonted to you?

-0' 06 '.'DEO REPORTING
931-3434



12

it to her, if she had enough money 1n her account.

actions when this item was presented to you for cash?
A Yes, I called up bookkeeping and asked for the

••

Q Of 19761

A I was in bookkeeping, then I went to the teller's

Q Mrs. Weatherford, how long have you been a bank

Did they indicate whether or not she had enough

A .Yes, sir.

A Yes, that 1s the only way that I would have given

Did you take any unusual action or any special

Q All right.

Q All rl@;ht.

A At the drive-in window.
Q At .thebranch where you worked?

position In, I think, it was August.

teller 1

examine ~

money in her account at the time?

balance and I gave her the money after talking to them.

1

2

3

4

5

6

7

8

9

10

11

1 12!
I

13

14

15

16

17

18

19

20

21

22

23
'i , .

007 DEO REPORTING
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16

17'

18

19

20

21

22

23

13
A Yes, 1916.
Q So, how long have you been 1n the employ ot the

Burke ac':Herbert bank?

A Almost two years 1n August, th1s August it will be
two years.

Q What were your dut1es, the tourot your duties and

the ,hours ot your Job on that particular day?

A .r;veryday it 1s trom nine to two, Monday through
Fr1day.

Q 1f.that time did you soe the df=!fendan~ '?

A It had to be between nine a;,d two. I cannot t(~ll

you exactly.
Q You cannot tell me when it was?
A Hot exactly, no.

The only' thins you can state 1s that it W&s

sometime betwoen n1ne and two?
A Yes, sir.
Q Do you remember 1f you had lunch~ or 1f you went ,

to lunch?

A Yes.
Q Do you remember it it was after you had been to

lunch that you saw the defendant?

A No, I can't.

008
,/"' ('
~, ..~,

;'!I:

DEO REPORTING
" 931.3434
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1

2

3

••

6

6

7

8

9

10

11

12

13

14

16 .

16

17

18

19

20

21

22

23

14

Q What time did you normally take lunch?
A It depends on how the day rune; like, on Friday it

18 real early or later: it depends on how business Is, on how

bus~ we are.
Q. Do you have any particular recollection about that

day?

A No, I don't know.
Q You scem to have a specific recollection of seeing

this person?
A Yes, I did see her.
Q I suppose, as a bank teller, you have the occasion

to deal wlth a lot of people at the drive-in window, 15 that

.correct?
A Just on Fridays; it Is a lot more people there on

Fridays than on other days.
Q Was this a Friday?
A I don't know what the 5th day was, I don't know.
Q Now, up until the time of the 5th of November, you

were a bank teller at the drive-in window only?

A No.
Q But on the 5th of November you were in charge of

the drive-in window?
A Yes, f~xcept for when I go to lunch •

..'009 ',PEO REPORTING
. ,. 931-3434
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Nothing -- Just -- well, I always say when I go to

No, I don't remember.
In other words, she did not say anything to you?

Do you rec~ll if you had any conversation with her?
I don't think she did, no.

Do you recall if she had on sunglasses?
I don't remember that.

Do you recall if her hair was long or shorter than
I cannot be positive, no.

.~

Do you remember what she was wJ;arlng?Q

A

Q

it ls now?

A

Q

A

0.

A

Q

A

7

6

8

9

4

3

2

5

1

10

11

12 the window, I say, like, hello, or good morn1ng; after I give
13 them the money back, I say, thank you, and have a nlee dey.
14 Q How long did this transact10n take?
15 A Well, enough time to take a check out of the
16 window, call back, call bookkeeping, hang up tbe phone and
17

~ive her the money.
18 c \~here is the bookkeeping loca.ted?
19 A At King and Fairfax street.
20

Q Do you know how the bookkeeping department operatef?
21 A Well, we call down and tell them, ask them what the
22

balance 1s and they tell us if they have enough money and that
23

15 it.

010 DEO REPORTING
931.3434



1

2

3

4

5

6

7

8

9

10

16

Q Do you recall what they told you when you called

down there?
A Usually they tell .~s if they had enough money; they

usually tell us the balance.
Q How much money did they say she had?

A It was enough to cover the check I cashed.
Q Do you recall what it was?

A No, I do not recallwhat 1t was.
~ Do you recall who it was that you spoke with?

A No, I don't.
11

12

13

Q Do you remember any conversation about a deposit

the day before at your branch?

A No~ I do not.
14

15

16

17

18

19

20

21

22

23

Q Now, you say th1s 1s your stamp, DS-4, because you
.:were th.~eller number 4, 1s that correct?

A Yp.s.
C-! Do you remember 1f the defendant wrote this check

1n your presence or Just presented 1t to you?
A I think she Just gave it to me.
Q Do you recall if she was walking or if she was In

a car?
A She was in a car.
Q Wh~t kind of car was she in?

01.1 DEO REPORTING
931.3434



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

,

1'(

A I don't know.
c So you don't remember what kind of ca~ or what she

was wear1ng 01' the length of her h.EJlr but Jrou e:I'0 confident

that it wes her?
A Yes, it WE.;S ht1r beeL! tlSl~ I waul dn' t ha.va cashe d the

chack if it was not her.

Q. ~:!;111, now, ~v'ou just to:'.>tif'ied a mOJrwnt ago tt!c.t sne

pr.:1sentod tho ehecK: to you'?

A Yes, Gir.

Q ~hen had you seen her b~ror~?

A 'v~e~11, to oome CinC casb (J clw e \{ be f o!:~~•

q At the Duko Stl'e(., ~ trl,'E.J[j(;Jl?

A YI~S, s1r.

C Are you BUl'e about l!Hit'1

A y~s, pretty bure.

CUo ~/ou know vUHll'f;l s11'~ opensl; thltj l::lC('f)Ullt?

A At Laudn~rk.

c.~ n()l" do ~ou ktlO~ tLat 'f

A B;:~caus(l of thu account number-.

Q hlhet is tilt:! acco,wt wmb''H -- ,,~h&t is it about the

-~ ...• I"!.:£.
.';', DEO REPORTING

931-3434
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•

A 'l'hroe.

redirect,

Bach branch has a different number.

vihat 1s the number 01' L"ndmark'l

Six.
where ~s the six on the check?

Right here.

Viha t 1a the number for Duke stree t?

A Yes, sir.

A Ell'vnnth month, fifth day, 1976.

Q. "'-hen was the d2tf! YO',l received this, rnb 'am,

A Once or twice is the most.

Q And you I ve eelohe d ache c k 1'01' he I' bd'ore?

,c. Tha t 15 the ~th of November?

Q How rnan;y times viou1d YOti SE'Y you haw') se(..~n tl:ls

A

A

Q.

A

Q.

CommonwealtL's i~x.hlb1t No. I?

defendant prior' to that?

1

2

3

4

5

6

7

8.

9

10

n

12

13

14 '.

15

16

,17

18

19

20

21

22

23
"

",'01.3 DEO REPORTING
931 -3434
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2

3

4

~ 5

l 6
j

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

19

s.
;

ATION'

Q Can you recall how long it nas Q'een since the last

time you've Bt!9rJ her?

A l~0, I can 'tt e11: you the t •
!

~; i>ld :;ou require an~- id~nti!'icet1on of' ner- on tnls

occasion?

A ~~, because I had seen apr before.

, Dld YOJ require identification the first tlme yo~

S8W her?

A ProUbuly.
Q You don't recall ~hbt?

A No, I don't.
Q You have liO i d~a 'II'ha t t 1me 1 t we.S l'Je C:W!:'i'! n [ji :,e 1:;,_

two that you 03CiW lier?

A No.

00 either of you
• \' ,'", • ,., r , ,

.014
OEO REPORTINGt~

931.3434
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2

3

5

6

7

8

9

10

11

12

13

14

16

17

18

19

20

21

22

23

other

MR. (IR~eNBAC~H: .For m~ next witness I would like

to call Cheril Adkins.

Wher'f~upon,

CH'shYL ADKIN~,

was called as Ei wi tness bj and on behalf of the C0Ini"',vIJWN:.l U,

of Virginia ano, having been pr"cviouol;y du1~' ~nwrr" 'NuS

examined and testified 8s1'0110\':s:

l)IR~C'l' l:..xAMINA'lIO:~

Q Would you state ~our name for' the court, plea~~.

A Cheryl Adkins.

Q ~:hat do you do for a living?

P. ~ecrAtar'y.

C VJert'> you <3mplo,yed 011 the 5th of hov~~mbel', l(:/ib?

A Yes, I was employed on tho 5th of hoveflibe!', l::;ic.

.'; by wbom were 'you employed?

'4' i'.n6, in ""bol c.ap£.c1ty';'

015 DEO REPORTING
931 -3434
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A As a,teller.

Q Where?

A ,At the Landmark branch.
I 'Q At the Landmark branch? \rihera .is that located?

A 1055 North Patrick streot.
Q Is that 1n the ctty of Al~xandrla?
A Yes, it is.

Q. Uh, now, drawing yoqr attention to that /Jate. Did

YOll haVe occasion to see the defendant 00 that oE,te?

A Yes, I did.

Q Under what circumstances?

A I w~s working the drive-in window end she came to

the drive-in window to cash a check.
,..••••.. t,.,'" •

"

Q I am going to show you an item markp,d 1'0:'.

Identlflcatlonas Comrr.onwealth's Exhibit No. ? ClrlO 1 tn, gGlr,g

to ask if you cao identify that?

A 'l~~s, I can.

Q \' hetis 1t ?

A It's the check she C':shed wlthm;y t~111er's st-sn:p.

Q What Is yo~r tAller's stbmp?

A U;-j.'

. "Ol.~
I' .:' .;';:'~' Y DEO REPORTING

931.3434



.3
.. '. { and it shows they cashed whatever check the1r stamp 1s on.
l" '

A Hight.

Q You're teller number 31

~lhat 1s LM?

That stands for L8n~mark.

22

Each teller 1s issued a stamp; that 18 the1r stamp
what 1s LM, what does it stand for?

Q r'1a'am, uh, what did you do, if anything, when the

A ~all, I called bookkeeping and the balance was

A

A

Q

Q

defendsnt presented that Commonwealth's Exhibit No.2 to you?

8,

7

9

6

10

••

" .let

." ,.,\, .t;*~J~:.,;...';
1

I
I
,
I

" f

I
"J,

, I

i
,

I
,

,

I
11 insuffioient so she told me sh~ had made a deposit the nigtt

A Yes.

A I don't recall •

A ~324.00.

DEO REPORTING
931 -3434

.,

:--ot7

Q What was the amount of the check?

Q Now, was anyone present with you at the time this

Q Did )OU give that to her In cash?

transaction took pIece?

to the main office. They looked up the inforn,atlon and ;:131,1,

bank covered the check 80 I cashed the check.

called the Duke Street since the work had not b\~('n 6(~r;t dO\lm

bef-ore, I beli9ve it was at the Duke Street branch, so I

yea, there had been a deposit made and what she had in the

20

22

21

19

18

17

13

14

12

•.• 1G, ,



,,-~ \

'j

I don t t rec811 for 'sure. Mr. Burke was down there
, "

fa A:
, ,qui te often. '
t ~!'

,4
Q Is that Taylor Burke';>III?

6'
A Yes.

6 Q What 18 his position?
7 A Branch Mana~er.

I '
I Q Is there any particular reason why you know or

9 recognize cynthia Warren?
A Yes; sh~ opened the c:ccount therp. am) 1t was such

.&:'new bank that all of our customers WA knew very wall who

I would like t

the Commonweelt

object to .I\lo. 1

DEO REPORTING
931 -3434

018

came.

r.rn. COX:

Your Honor, at th1s time the

be able to

It seems to be

15
. ~~
~.;
16

17 'i

18

19

20

21

22

23

12

14 "

10.

11

i

j.,
j

, I
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2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

27

CROSS EXAMINATION
BY MR. COX:

Q Miss Weatherford, how long have you been working

at the Landmark branch of the Burke & Herbert Bank?
A I am not Miss Weatherford.

Q Miss Adkins?

A I've been at the Landmark branch since it opened

up in February.

Q '761

A Yes.
Q And during part of that you were somewhere else?

A Yes.
Q. \'ihere?

A I was at the main office sinoe 1973.
Q And your job up at the Landmark branch up until

November 5, 1976, had been that of a teller?

A Ye s.

Q would it be fair to say a teller at the drive-in

window?

A Yes, I was the receptionist there and it was slow

that day and 1 went to the teller's line. I was ~ teller for

one day out of the week and I became a full-time teller there

at the window lster.
, '.
, '

..:"
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28
When you aay it would be slow

,2 A Well, it was a new branch and the amount of new
3

4

accounts were being opened up and they would be handled by

Mr. Burke.
, ,-

.,

5

6

7

8

9

10

Q Do you

was opened?
A Yes.

Q. When?

A \--:e 11,

Miss ":arren.

remember when the Cynthia Warren account

I don't know the date but I do remember

11

12

13

14

Q

A

A

hhat month?

I don't know.
Was it six months prior to this incident?
NO, I don't think so. I really don't recall the

15
',' ,"'

16

time the account opened; I recall her coming in. I saw her

,when she opened the account.
17

18

19

Q. She opened the account at the Landmark branch?

Yes.
And subsequent thereto, you saw her on a regular

20 basis, did you not?
21

22
A

Q

Yes.
Now, directing your attention to the 5th of

23 November, what was your tour of duties then?

DEO REPORTING

931 -3434



1

2

3

4

5

6

7

8

9

10

11

12

13

14

1~

17

18

19

20

21

22

23

29

A I was the teller at the drive-In window.
~ How many hours did you work?

A I worked from nlne to two.

Q And, uh, do you recall, when did you leave -- at
two o'clock?

A The window closes at two. By the time I settle, it
is about two-thirty.

Q Do you remember what time it was that you saw
Miss \~arren?

A Well, it had to be before p.leven because her

deposit from the previous night weB at the Duke Street branch
and the runner does not pick It up until about eleven.

Q So it had to have bep,n before eleven. Do you kD0W

that for a fact?
A I know it had to be before the first run.
Q ~hat Is the first run, what time is it; what do ~ou

mean by first run?
A v..:e have a runner that goes from branch to branch

and picks up all the work and takes it down to the main
office to the bookkeeping deposi t. The -deposit was made the

night .before, so he does not run at night; he only comes in
the morning, two or three times a day.

r Let me ask you this. You're telling us what the

,021.
:' I
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30

normal procedure 1s for the runner. Do you have any
independent recollection today 85 to what time the runner lett

the Landmark branch?
A No.
Q \,Ihenyou say 1t had to have been before the runner

left, is that supposition on your part?

A Yes.
Q You Bay Miss y,srren -- you ssw her at the drive-in

window?

Q Did you have any conversation with Miss \\.srren?
A I only told her there wer~ insufficient funds to

cover her check.
c: You sa1d there were insuffic1ent funds to covel' her;

check'

A Yes.
Q And yet you went ahead and cashed the check?
A -She told me she made a deposit the night before.

Q D1d you verify that?

A Yes, I called the Duke Street branch.
t;; And they verified thbt there had been ~ deposit?

A Yes.
Q Now, how long did' that take?

022 DEO REPORTING
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17
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23

31
A The whole transaction, or to call?

Q To call Duke Street?
A Maybe five minutes, if that long. They Just had to

look through their deposits trom the night before.
Q Did she say anything else to you during this

transaction?
A No.

THE COURT: Did she say where she made the deposit?

THE WITNESS: Yes, the Duke Street branch.

BY MR. COX:
Q You vorU'ied and came back, is that correct?

A Yes.
Q Really, you don't know what time it was?
A Only from my knowledge of how things work; that 1E

the only way that I know it was In the mornlr~g.
Q Well, now, is the drive-in window closed at two

o'clock?
A Not until ft va, but I'm not there. 'l'hereis a

night tellor there.
Q So the only information that you inquired about

this was whether or not there had been 8 deposit the night

before?
A Yes.

.023 ..DEO REPORTING
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Q Well~ let's get back on this runner business again.
The runner takes the previous da'y's work. from the branch down

to the main branoh?

A Yes.
Q The previou8 night's. So he had to t~ve taken the

work for November 4th down on the 5th, is that correct?
A Anything after two o'clock, he makes his final

run when the bank closes. Evorything up to two o'clock is
taken down that afternoon. The work from flVt~ until eight 1s

picked up the next day.
Q So, therefore, the check could have been lodged in

as a transaction on the 5th of November. Is it fair to sey

from your test1mony that it would have had to have been
transacted by two o'clock?

A Yes.
Q And then, Miss Adkins, did you have eny recollect! n

as to the transaction of business, \"Jasit heav~J, light or

slow?
A It was light.
Q lJ.'hat was on the 5th?

A Yes.
Q Have you previously had to supply (ln~' information

or been 1n touch with the Dl.lkeStreot branch in connection

DEO REPORTING
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1 w1th the WSr't'en account?
2

A No.
3

not dIscuss your testimony wi than~,' of

me for 0

I th1nk \'w

COURT: You arfl Pxr.~used subJe c t

...

Tl:m COUH':i':

Mit. COj~:

A !w.

minute. All right, no

6

7

4

8.

9

5

18

16

15

17

13

14

12

10

11

19
J"lh. UhEi~NB.hCKWt: For'm:! t1HXt wltnnss I would like

20
to call TEylor B~rke, III.

21

22

23
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3

4

5

6

7

wae called

TAYLOR BURKE, III,

anC! on

DIRECT KXAMli\A'I'ION

8

9

10

11

12

13

14

15

16

17

Q ~hat is your name?

A TeJlor Burke, III.
Q S1r, where are you employed?

A Burke & Herbert Bank.
Q vhat capaclt~:?

A Branch manager of Lan~merk branch.
c:- 1st h 1B 1n the c 1tY 0 f I. I e x.a nd r 1a '?

A Yes, eire
\~ere you so employed on tLe 5th of' i'n)Vel'lbel; t 1,:)'(0?

A Yes, I was.
18

Q. S"lr, did you have occasion to Bp.e tiw (hlfeociClr,t,

19

20

21

cynthia A. ~arren on that day?

A Yes, I did.

Under; what circumstances?

22

23
A She was c~:shing a check at OuI' drive-in window.
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35

on the t da~,.?

A Yea, I did.
Q I am go1n~ to show you co~r.onwealth's Exhibit No.2

and ask if you can identify th8t, sir?

A Yes, I can.
Q, V.!ha t ~s 1 t '?

A 'j'hl s vms the check.

Q. ':::0 ,you I'('{;all \'~hetnel' or not any procedur'es wer'l~

taken by any oank off1clels oefore cashln~ it?

A \hen Sf'lP. got up to tht~ wi nco!'" with ttl(' cneCL<, ttle

teller who cashed it calle our bookkeApln~ dep~rtment for a

balance.
13

14

15

16

17

Honor.

•

'ic'..t!'

18

19

20

21

•.Are you preseLt W!1en the t~llp.r m8,je tiH.~ CC,lll?

A I'~ not sur~.
Q HOW do you ~r.ow ehe did?

A ~:he told fi:e (;hat she did.
22

23
(;OUh'l' : Objaction sustained.
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BY MR. GH~ENaACKER:

Q Did you actually see the transact10n when the
check was cashed?

A ':les, I d1d.

Q Was money pssssd to the defendantf

A 'fes.

Q ;\lOW, sir, I am gat.g to cak YO\.1 -- veil, li3t n~""ask

you anotiH.?r question. I noticed that on Commonwealth's

Exhibit No.2 tnere 1s no (:)l1110rs('mi~nton the beck. Is tbat

the usual thing wtH~n a person comes If, to cash a Chf;lCi{, rio you

usually ask for an en~orsement on it when th~ c~eck 1~ ready

to be cashed, is that a policy of the bank OJ pr~ceoure

commonly used 0 t the bank?

A It Is a procedure cor.!Inonly usee.

Q. Now, sir, did you have an ot.::eeslon to testlf:, In

the prel~m1nary he&rlng held in this cese?

A Yes, I did.

. Q. :'jO you remember the defendant taking the st~nd in

hel" own bebe-If?

.Q Do,You remember her seeing the item marked

Commonwea.ltll1S';Xfltb1ts Nos. 1 and

02 DEO REPORTING
931-3434



..;"",:",

the

I

"

,-: 'c
~ ••• ," 'j.

J.. Yes, sir.

•

Q. But she said she oashed it at tha LC'[j(;!tr:8rk br'an('h

A lJllke street. 'lh1s \~ae ~tiimpt~6 by b t.l.~llcT' at OU1'

Di,j ::.be say "ny th1 ng about (;ommon,,:eal'th' s l~xhi b1 t
;< .~ '

A ~':;'he SE 1c~ th1f: Wc5 a check stlt~ hc:d cashed a t the

Q At thH Landmbrk branch?

A She indicated this was har signature.

Q, A j 1 r 1~ht •

\a/hAr0 lOU were the brerwh mom.ger on the ,th of hovember.

Duke 3trAet branch when it WEB csrh0d.

CommonwHalt:nts i:.xhlblt 1,,0. 1 thCJt 1;3 HlLtehe6 w1tr. fler;"; <.:tJl;

No.1?

th~ ~i~natura line down there?

Q. Draw1n~ 'your' attention to Commonwealth,". Bxh1blt

No.1, did the d(~fendant make 'an~'statement wlt'hre~p~ct to

Landnlark branch of tlH:1 burke &: he rber' t bank .''r"

1

2

3
, ;.

,4,
" ~

5

6

7

8,

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23
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1
A Y':~s, she said she r~oeIvt'd:t,;3~4.QO'.:, .,

were check! for her account?

2

3
Q Did she say IfCommOri~eelth ',_ eXhlb1tr)~O'~', land 2

'.. '

,.

~. ~1'~
Well, Commonwealth's Exbiblt No. 1 W2~ a~checkA

4

7

6

5 ':,

her account; Commonwealth'. Exhibit ~No. 2 has he:r;name prlnte

possession. :'.' ,.' ;

8
C'(. But did sh~ sal whe~l1er or not ~pe had wrl t ten, in

9
ttlEl course of that hearing, (;ommo('}:w,eeltrl'S ~xhibtt. 1\,0. ';;?

10
A She satd Commonweal this Exhibit ~o,. :2 wr.,.s a forger.

11
Q Anc, Commonwealth's ~,xhlblt No.2 K8sthe one you

12

13
A Yes.

14
Q Ir, the pres~nce of your tp,llp.r?

15 A Yes, st&rnpe~ ~lth our L[nrlm~r~ ftEmp.
16

C, Dtd she sa;)' whether she passed (;ommonwealth's
17

Exhibit No. 2 to you?
18

A She 58 Ie sn~ dt0 not pass Commonweal th' ~ .::.x.n1":.11t
19

20

21

22

23

suffIcient bas move tb~ 1ntrod of Commonwealth's

DEO IltEPOIllT.,ING
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2

3

4

5

6

7

8

9

10

11

12

13

14

15

MR.
witness 88 to the

'l'HE COUW1':

the queBtlon.l~ whether

In question required a
!ViR. weIr, I

Wp.ll, Mr~ Cox, you

CROSS hJ~MI~ATION
, ••.• .of ';~, ,

',: ',.,.~ -

the

who caatled tHe check

further.

16

17

18

19

20

21

22

Q Mr. Burke, at the time of this trDtJEectlon, \,'81'P.,

you not, tn fect, upstairs? -,"

A P. t the beglnnln'.l; of the transBct19n 1 •.:a5 upsteirs

but Cher:>: 1 CfIne up to get my oka~ on thp. check and I went

cownstairs ~1'!1ttl her.

(' v'hat d1d J'ou do when you l,~,~nt clow'hSt~ irs?

,P. Uh, I didn'l; do' anJ"thln'?:;. .,.. just we. t r.hfJ (1 tr,(}.1.

23
transaction take place.

" .-:"'.

I I
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1

2

A No, I did not.

.'; ':,. '

'/

. ":, . ": ."' '. .' ." '::

3

'4
A

Q

/. :',\ ....~ .

Only a few seconds ."" ,

Now, this transactfdn'Wfls sometime be"t,wee"n f1ve and
5

eight, was it?
6

7
It was during the morn1ni.

"~'. ,. .: ,.r.,,', ."{ .V •...•. ~

• {rI.'

8

9

10

11

A Sometime bet"JefHl eleven or eleven-thlrt~r, betw~en

nine and eleven-thirty.

Q Mr. Burke, do y0u have any r~collection today of

your o~n testimony at the prellrillnary bearins,'?
12

A Yea, I do.
13

14

15

16

17

18

19

20

21

22

23

'I"

C Didn't J'ou testify that 1t WtlS u(:t\'!'2C'rJ f3(:'V"~: Cind

eIght o'clock in the evening?

A I said I was not sUl;,e Clf tre t 1me, 1 t w"s (:i ther

1n the evening or during the bus1nes:;, dey , "hieL 18 InclUdieJg

Q So 1t could have been 1n the eV(~\~111g, cf)I,~ld 1t not

have been?

A V'f'lll, I had not been ,at tnebrsrlch on a w'3ek day;

I would probably not have been at the branch on -- I think

that was a VJednesday 1n the even1ng.

~ B~t do you recell testifying in G0neral District

DEO REPORTING
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42
"Court that it was between seven and eight o"clock 1n the

evening?
A I did not testify between seven and eight o'clock,

no.
Q Do you remember what your testimony was?

A I said tt might heve been between five and eight 1n
the evening or

Q You ssid between five end oight, right?

A Right.
~. Now, at the initial ol...ltsetof this transpctlon, you

were upstairs and you were drawn downstE,,1rs?

A Right.
Q And after th~ trensactton was over, what did you ~o?

A ~ent back upstairs.
G, Did you have an occasion to call th\in1e'ln office

to check on any transactions tr~t may have affAct~d the status

of her a,ccount?
A No, I did not.
o Do you remember If she signed the check in ~our

presence?
21

22
.A I have no idea •

" J~

Isn't it a fact that your branch up there at
23

Landm~rk servloes E lot of black folks?

,033: DEO REPORTING
931.3434



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

A Yes, it ls.

Q Back 1n November of 1916, how many black accounts

did you have?

A I have no idea.

Q Have you ever seen her before?

A She opRne~ the account at my desk about a month

before she cashed the check.

q About a month before?

A hlght.

Q Isn't it possible that the check was processed

between five and eight o'clock et the Landmark branch for

~235 .001

A No.
Q It is not possible?

A I think it was for ?,324.00 and it cO'llo mlve :.JAen

processed the next morning. It was probab)(y processed the

next morning.

C) when you Bay proces8P,d, what do you mean?

A Cosned and sent to our pr.oof depar.tment.

c.' 'j he next morning?

.A y,'38.

~ It 15 possible she was 1n the bank the next

morning to cash her check at the window?

034 DEO REPORTING
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A

44

The check was probably cashed the morning of the
2 5th of November.
3

Q Now, are you saying that she was at the bank'
4 between the hours of rive and eight on the -4th?
5

6

A

Q

No, I am not.

Well, now, you said 1t is possible ~t wos between
7 the hours of five and eight on whet day?
8

9

10

11

A

Q

A

Q

On the 4th.

On the 4th?

Yes.

Is it possible that it was between the hours of
12 five and eight on the 5th?
13

14

15

A

Q

A

It 1s not possible.

Why do you say that?

It was because the check was processe~ as of the
16

17

business day of the 5th, which includes five to eight on the

4th and nine to two on the 5th.
18 Q Now, show me where on the check it tells you that
19

20

21

22

23

it was processed a6 a transaction on the 5th instead of the

6th?

MR. GRI<:ENBACKEH: 'I'hatis Commonwealth's Exhibit

No.2 he is looking at?

'THE \\'I'INgSS: Yes. 'l'hecheck is dated November 5.

'035 DEO REPORTING
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45
1 Our proof depar~ment has a stamp with the date that the check
2

was processed, which is on the back of the check.
3

~. Where is that?
4.

A where is what?
5

Q The stamp that was used?
6

A Hight here, Burke &: Herbert Bank, November 5, 1976,
7

Burke & Herbert Bank & ~rust Company.
8

Q Would it be fair to say the same thing would apply
9

to Commonwealth's Exhibit No. 11
10

A Yes.
11

~, It would indicate when it was .processed?
12

P. Yes.
13

THE COURT:

the check was processe
when it was processed.

as

processed

entitled to know

The testimony of the witness
the admissibility

material?

that the stamp

20

16

15

14

19

21

22

17

18

23
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•
2

3

o recall soon.

4

5

6

7

8

9

10

11

12
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16
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20
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22

23

Q Did you personally deny seeing Commonwealth's

Exhibit No.1 processed down at Duke Street, did you?

A No, sir.
Q You're only going by virtue of the DS-4?

A Yes.
Q Can you infer from that that it was negotiated at

the Duke street branch but you do not know by whom it was

negotiated, do you?
A Right now I do, yes.
Q You were not there, ~er~ you, sir?
A The teller's stamp is very important 1n the day-to-

day operation of the bank and the teller is supposed to suppl~
hiB or her stamp at all times and lock them In the vault at
the close of the business day BO they do not get into anyone
else's possession because they ur~ a very determining mark on

a transaction. The teller st Duke Street on the 5th of
November who caBhed the check was Deborah Weatherford.

Q All right. But you were not there, you don't know

who presented the check, do you?
A No, I don't.

037 . DEO REPORTING
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4.3

Q Mr. Burke, what Is the policy of your bank with

referenoe to overdrafts? Does it not, 1n fbct, havo a lenient
policy as far as overdrafts are concerned?

A 1 cannot really compare it to that of any other

bank. I an; not too sure about th~~ policy of any other bank.

In the evont of a custom(~r ti18t haS been with IJS for awhile

or a new acco;wt, we are tncliwHl to give them thf] benefit pf

the doubt gIld to hold a check for tW(Hlty-foul' hours, wbtcn we

are ent1tli'ld to do 'oe['o1'e returning it.

Q Okay. Ina what do you do efter -- hOW do YOll

return it?
A I tis 8 f! nt bb.ek tot he bb t1k t hs.t S fHl tit t 0 us.

(.). J.nrJ if somflbody presents tile check in per'son at thE

bank, what 1s your policy?

.A If, 1n feet, there al'~J not 8lJJ'ficient funds in the

account, the check is Bent baCK to trw branch v.J}wre it vws

cashed to be collected.

li Yes; end if the e;ll"lck 1s cashed Clt ti18 home br'el1ch

where the account was OPflnt~d, what 1s thd policy of the uank?

P. 'l'he check Is sent to the heod tellel' or to the

offico 1n cllcrt;e of th(~ tellfJt's at the main off1ce.

q Isn't thAre also a polics of the bank to charge

ugaln3t a d~r~sitor's account in the nveflt of insufficient
funds?

.~
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A To charge what against the account,for1nsufficient
funds?

Q Well, to enter a charge against an account In the
event the check comes 1n tor which an account has 1nsuft'iclent
funds?

A When the check 1s sent back to another bank there
is a charge;when it 1s sent back to the teller there is no
charge.

~ What kind of charge Is that?

A Seven dollars returned check fee.

Q When it Is sent back to the teller, there 1s no
charge?

A Right.

Q Assuming the fallowing depositor had a balance i~

his or her account of fifty dollars and a check was to come lr

for one hundred dollars, wontt you charge the account the
fifty dollars plus the charge against that account?

A No, sir.

C If there was fifty dollars in the account and the
teller cashed a check for a hundred dollars, the one hundred
dollar. check would be sent back to the teller to be collected

A It 15 up to the teller to put a hold on the accoun
for fifty dollars. This Is on there pending such time the

DEO REPORTING
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balance 18 ool;lected' .tf>r the check; wilen it 1s oharled off at

the time of the o~r~e off tbe fifty dollars .1nthe account

w111 be credited to the cbarie, profit and loss, be cbarged
to the bank reserve account, which covers bad checKs.

Q Now, I want to ask If you oan identify these

documents.

THE COUH'I': Have thf;~Irimarked, please.

MR. COX: Allright. Defense Exhibits 1 and 2.

THb COUHT: Heve them mnrk6d A and B.

BY Hh. COX:

Q. Can you identify Dl3fetldanL'S Exhibit A?

Po Yes, I can.

Q Whbt Is it?

A It 1s a statement shaot that we 8AO~ out every

month.
Q jI,ll r1gi'lt. ItJhen was that statement sheclt sent out

A At the end of November.

Q Please tell the court how m~ch th~t 8ho~u 1n her

account.
A Elgnt dollars and fort;y'-three cents.

admitted into Av1dancB.

':0.4.:0.< ',I DEO REPORTING
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I have no objection.

refened

AW8S

ri;~e(;ived 1n

Q I Ilowwl11 h(jnd you Defense Exhibit B arid ask 1f

you can identify thCit?

A 'i I!S, sir.

Q 1;~hCit 1s it?

A It, 1s a copy of a manila onvelope w1th the Burke &:

Herbert letterhatid.

Q 'fake a look at the secol1d Si!eet.

A W1th a statement for the nnd of l•.pr'il, 'TT.

Q. All right. What does thst indicate, the amo",mt in

the Warren account BS of tnat time?

A Loro.
Q As a matter of fact, it was until April, was it

not, tha t they debi ted hex' accou nt i fJ the amount of e 1grlt

dolla~s and rorti-thre~ cents?

A ThC:1t 15 when we charged off the bad check.

v-rdl, do~s tnat say bad check?

, '(
,
,i
I

.' 041 DEO REPORTING
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1 A 1hat would have been a little superfluous since
2

she had been summoned, to oourt well after that.
3

Q Well, what I'm asking, what does DM mean?
4

A Debit memo.
5

Q Does that mean, eutera deb1t memo 1n April, 1s
6

that cOI'rect'i'
7

A Th.at 13 r 1gh t •

illto evidence as Defense Lxhlblt B.

Fxcu;;od i3UbJeet to rec~ll. Pl\~li;Je oon 11.. (iis(,U~3f.;

Cire,;nbcoker?

~.

('l'he d00 Ullie tl t

Defense B will be

','

GHEENBACMFi: ho, Your Honor.

'l'HJ~ COU1'\'l':

l'wlR. COX:

t,"

rrllli CJUH'I: Any objection, Mr.

the

9

8

20

19

22

23

18

21

14

13

15

17

18

12

10

11

042 DEO REPORTING
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2

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

was cailed
~,

.•..{
ot V1riJ1 n1a

DIHBCT EXAl\lINATION

BY Mh. GREENBACKER:
Q Would you state your name, please.

A StAvon Dou~laB.
c; V,hat do you do for a living?

A Auditor and securlt~ officer for tLe Burke &

Herbert Security & Trust.

Q All r1gnt, sir.
Do you have control or familiarity with the ~eepln

of the r'eoords of the bank?

A Yes, I do.
Q Sir, are you familiar with the account of ~153

C;inth1a A. i,orren, the defendant here?

A Yes.
~ All right, sir.

How often 15 an individual account upoClteo?

A De,tly.

c: t~:-;d t••heL does the business day close'?

DEO REPORTING
, 931.3434



A Tiio 0 'clock.

55

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

Q Is that in the afternoon?

A Yes.
Q So, the business day which clos9s at two o'clock in

the afternoon on anyone day began at what time?

A It b~~gan at nine iL the rr,ol'oing.

Q. Is that every mornir,g?

A Well, 1n other words, you are saying we close at

two and go on the next business day, which would be after two.

Q 'rihen you are dealing w1th the calendar day, it 1s

not the same DS a business day?

A J')o.

Q I em gc t ng to show YOIl Cor~lmonweal th' f; ::':;xhlbl t No. -

and ask if you can identify that, sir.

A Yes.

Q. What 1s 1t?

A Thc't is the lecJger, 'oookk:ceplng lodger account of

Cynthia A. harren, the defendant.

Q I'm going to draw your. attention to a transaction

on that account \Jo!hlch occurred, let's SBJ', tlH'l bN~inning of

Noveml?er 3rd.

.044
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1

Q',. I repec1t trj€ quest1<')fi t}~lat I asked you before --

to

the

all of

difficult

f' the trial.

prefer if I

origInal copy.

.ave to go through this

to ge t

acts.

use the original, l'>1r. 'refClnbacker. You

am not ~oln,£ to

objection is

a .JI.f.lrox: copy

GRSENBACKER: All right, sir.

could have the document --- with

I an' €olng to show you Commonwealth's ~xhlbl
BY MR. GREENBACKER:

MR. GREENBACKER: All right,
a copy, you may do so.

THh COUR'lI: Why don't you use the orl~1nal.

o withdraw it at the conclusion of

may

copy 1s

used the original on

~et a Xerox copy; then

exercise

the SP.

to gat counsel

my concern

6

2

9

3

5

4

8

7

23

22

21

20

19

16

17

18

15

13

14

12

10

11

04'5'
..
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3'

4

5

6

7

57
drawing your attention to the transact10n marked the 3rd of

November, can you tell U8 anything about that transaction?
A Okay. On the 3rd of November. deposit was made

for $225.00.
Q What did that bring her balance 1n that account up

to?

ten dollar check came In that was posted to the account, wh1c

q\.Jas there an~ transaction that occurred thereafter
8

9

10

11

A Not on the 3rd but on the 4th ten dollars -- a

12

13

14

15

16

17

18

19

20

21

22

23

lowered the balance by ten ~ollars.

Q So 1t left $234.43 in the acoount?
A Yes. And then on the 5th we had a deposit of

$100.00. We also had two checks comA In, one for 324 the
other check was for 325, both on November 5th.

Q So, you s8y there was a deposit of $100.00 posted

to the November 5 work?

A Hight.
Q Just taking that $100.00 deposit with the balances

that ex1sted prior to that from the 4th of November post to
the 5th of November, what was her total credit?

A That would be '334•43.
~ You sa~d YQU had two checks that came in on Uie

'r .

DEO .. REPORTING
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58

5th of November?
2

A Yes.
3

4

5

6

7

8

9

10

11

12

13

Q What were the amounts of those checks, sir?

A 324 and the other was 325.
Q All rl~ht, s1r.

~hat was done with those checks with respect to
the records of the bank?

A We rAturned one chAc~, of 324, which we could not
pay, and service charge at $100, and ~325 we ~ere able to pay

which left the balance of ~9.43.
Q I am going to show you Commonwealth's f.:xh1bIt

No. I-A. Is that the +325.00 check yousald was paid?
A HIght.

14

15

16

17

18

19

20

21

r-
"',

testimony
hearsay.

All right.

it would be

'IHI~COUR'l': 'I'hecheck was cashed against the
22

23
account. How does he know it was paid?

'l'HE WITNESS: The only reason lid know if it WH8

1.
1,
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1

paid would be because of the paid stamp on 1t, the date on the
2 back say1n~ what day it carne by 1n accordance with the ledger
3 card, those two items. That 1s the only way I could identify
4

tt, 1s by the amount paid on this date. The oheck was posted
5 this day and we paid it by our paid stamp.

MR. COX: Yes, Your Honor, but

ale

ordinary

to show the

e two togethel'.

cert&1nly testify

check was chGrged

is entitled --

You have

Do you still object,
I still object, Your

and they become a part of

st&mps were put "on them

little bit Ipter on

he just offered. I'm

course

JlIffi. COX:

part of the i r

THE

what his

a~ainst her account.
defendant passed the

9

6

8

7

19 .

23

22

20

18

21

17

16

13

14

10

11

12

15
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1

2

6

THE COURT: He 1s not testify1ng that he saw
3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

somebody. cash the check. I understand he 1s testifying it 1s
the check that was charged against her account. That 1s what

he 18 flaying.

Is that your testimony?

TH~ WITNESS: Yes.
THS COURT: How do you know that?
'J'llli WITNESS: By matching the markings on the chec

with the entries on the check, the account number, the paid

s tamped amount, the name on the back. 'l'he proof machi ne -- w

have a proof number on the back which would reserve, show the

amount and it '.'Souid find out if tl"lat was the item on fl1n,.

record everything on film that we do; that would be the only

th1ng.
THE COUHT: It 1s admitted to show it was tbe chec

that was charged against her accour,t.

BY MR. GREENBACKER:
19

Q I am gotng to draw your at t(~n t 10n to (;or.unonweal t til

20

21

Exhibit No.2. 'That 1s the other check you were testifying

about.
22

A Well, this would be a check for ~324.00 to the ssm
23 account, dated tho sama day, and it has our return unpa1f:

" .
049 DEO REPORTING
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4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

61

Insuffiolent funds seal on it, which we also have a red stamp

which shows insufficIent funds, and our proof machine stamp
on the back; this would be the other check for $324.00 whioh
reflects on the ledger as being returned for that amount. The

check number follows the sequence also.
Q You're ref~rring to the number that appears on the

top of the check -- this was 109 and this 1s 108. This is 1n

the upper right-hand corner.
A Both checks went through our bank, directed by the

endorsing on the teller's stamp.
r ~hat was the status of the account after the

transactlon of the 5th of November?
A It had a balance of $9.43.
Q However, this check WC3B for insufficient funds

I see. 'So, you're returning one-check, but after tho one the

was credited, Commonwealth's Exhibit No.1, the account w~s
left with $9.43 to its credit. What did it -- at what level

did it stay thereafter?
A We only service charged $1.00, which 1s for the

charge for a returned check.

•
22

1ntroduct ion of CommoO\'Je t No.3.
23

O~50, ./
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2

3

4

5

62
THE COURT: You may voir dire.

VOIR DIRE EXAMI~ATION
BY MR. COX:

There appears to"be same erased entrIes here. Can
you tell us what they represent?

6
A \,;hatthese represent would be a bookkeeper

7

8

receiving a call and plac1ng a hold on the account for an
item.

9

10

Q

A

Why were they erased?

You don't leave a hold on an account. When the
11

12
hold 1s cleared, you erase it.

Q Do you know when it was erased?
13

14

15

16

17

A

A"

Q.

A

I have no idea.
Would it have been after Novomber 5?
After November 5?
That's correct, after November 5?
Yee, I'd assume so. One of them 1s dated -- I

18

19

can't read tt, 11/5, -- I'm not really sure, it is kind of
blurry and it 1s not completely erased.

20
Q Well, now, can you tell us if you can rHsd any of t?

21
A I can reed It,barely 1t looks llka 1t ,says.

22

23
hold, $325.00, DS-4, which 1s a teller's number. I can read
some 'more of it; 1t says, hold" LM-2.

'~~-r-051.'e~~".. .
DEO REPORTING
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1

2

3

4

5

Q $325.00 hold, and the date of that Is what --

elevp,nth month, fifth day?
A. I can't read that. It looks like eleventh month,

fifth day, '76, but I don't know.

Any further questions of this witness?

6

7

8.

9

10

11

12

13

14

15

16

17

18

19

20

what was
know, he

apparently
Now, Your

what was on ttl1s document
'J'HE CUUR'l':

.t:xhlbl t

( 'Ihp.

was

hold ana

°76, for $325.00.
e Commonwealth can show

would object.

cowmonwealtn's

to

21

22

23

BY f4R. COX:

.Q Now, I will hand you D~fense Exhibit No. A end ask

you if you can identlfy that?

P. '!f~f.\, 1. can •

,' ...';le~ ',052' . Reo REPOR.TING
, 931 -3434
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9
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64

\-;hat 1sit?

A It 18 a bank ststement for the El.ccount of Cynthia

A. ,:arren.

Q \.'hat Is the date of 1t?

A November 8, 1977.
( Well, the last day Is Nov~mber 24, 1916. ~e11.

the date is -- that reflects thst she has a balance of 1;9.43

at the erl('~ of the month, Is that correct?

A That Is what It reflects, yes.

Q Now, ~hon did -- did you eee that aftar the month

of November? She has cont1nllP'(1 to have a balance of .r':~.'~:i':
12

A Up to a certaill date It was April -- I don't
13

14

15

16

17

18

19

20

21

22

23

know, I don't have the ledger.

Q I ask 11' you can identify this, and the second

page too.

A It looks like au envelore.

Mh. GREENBACKEH: Wr:at 1.8 he referring to'?

Iv'lR. COX: De l'e n f', p. ;.': xh it>1 t B.

'l'HE W.J'l:NESS: It is an envelope, olle of our

envelopes we mail staterrlp.nts in and the last datl~ on It Is

Septe~ber, 1~77, with a zero belance; so It was tn April that

we closed the account.
. C S(19 .d1d not close it out, did Bhe? You closed

it out.

~:I.,". 0..53J~~,t, .r _ ••••••
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,1',( ";'. "

'. : -/- / ,t.

."",.

to

.further

. ,.{

:, ';4~\,f'j~..,""

',:-/;~ "

for identification.

you object to as beln~

. '''''', '';-. ~: '1~ '.~ •.. J,;

15 the une '.you a. ooJe9tln~ to.
"" ~"'-~/.. (

I withdraw the q~est10

(

'~~NBAC~R: I think
paid?

'I'lit'; COURT: Any redirect, t'lr.

'l'HB CaUR'l':

lVIR. COx: !w,

'l'H~ COUHT:

r hand '~'ou Corrll1\onwe21 t,h' s £Xh1bl:.>~,,!.~~~C4ind

from th. t whether'~'"Or not. the

incomPlete." ,~
i~i/Vj,:

Are you ~olng to otfer

sea l-~, ~r. ~ox.

you

8

6

9

7

5

1

2

3

4

16

15

13

14

12

11

10

17
Q. Sir, 1 am ~oing to Shaw ,you (;Oml!,qf~,..ea~tn'3 ,;:.,(h101t

18
~o. I-A. I thinK ebrlier you sold that thlscncck hfU:) Def!Cl

19
paid. Were you referring to tne stamp thatepp~ars on tne

20
front at' tt:at.(

21
P. Yes, tne paid stamp with our bank en001'semeot.

22
(' All right.

23
\J!1 commonwealth's l.':xhlblt 1110. '-, whiCh you u,.ve

DEO REPORTING
931.3434



1

2

,..,. ',;.' .
:t: . :~~~;~J~'-:';.....,

.-.~.

A

06

3 r,
", Hight.

. ..~.

4
A

.. f;"'" ,I." ••i-: ...,.;.,:

teller's stamp, r.1L-3, IndIcating the teller vQc'ept~d It and. '.~
.r;','~'"1 .•~~~~;.\;~.;:'

5

6

7

cashed the chpck. -. ',~- .
. l' _~,

8
Commonweelth's E;(fl1blt No.1 has?

9
A B~cal1se the fU'rlns we'r(>(',1nsuff1.c4efA(;i:it-~Q.Qrd~ng, wi th

,

10

11

12

13

14

our bookkeeping records.
C I soe. 'f~ven though Cl ch~('k may h<1v'~'r1n fact, bee

pa id, i t rr.a~

account with 1(lsuff1cler:t t'llnd~3?

15

16

THE COlJWl':

placed on it?

Wilt. t 1~,;"the poin t?

17

18

rl'Hb WI'l'Nl~SS: It 1s put inthebook::kA('plng

department' s fl1min~ flfter ttiti eh~!ck 1s clear~~d. '

19
'l'HE COHRT: Not by the tellor who cashed 1t?

20 THE v.l'INESS:
,-"'.--

No, s1r.

21 BY MR. GhE~~BACKER:
22

23
~ow, I am a little curious

"', -'l" •• _."

;.."~,,,..' p~'
: •. ' - -;0'
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3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

..., .

.. . .:-,:!.~',~.

;, .

67

parts ot B -- there 13 norerl~ctt>{)n on hera that the account

we. tormally closed, 1. ther~?

A On this one, the first .one?
.:.,

Q On Defense A?
...,~, ,

A Not on A, no, sir.

e How about on B? ' "

~ . ,.

A Yes, 1t sh 0'" 5 a ,d.blt; ....mem-J for the balance of
• - 'to ." ..

$9.43 on April, 1977.
Q All right.

Did the defendant make sny .:- judging from these

documents tha t you have seen, d1d she maKe an~r c~posi ts on

that account art~r the 4th of November, 19761
A No, atr.

Q. I see. BC:lsecJ on thtJse, but outside of the ftict

that on Commonweelth's Sxhib1t No.3 there 1s an indication

that e. second check came lnon the 5th of 1;ovE'lnb8r. There

15 nothing on the record to indicote that, "'IC1at mi~lit h~ve

happened to thG check or' \'Jhether or not 1t \'Jas pa1d?

A }i l~ht.

Q Is that an unusual prOCfHJUre 1n the cas~ of

Insufficient fund checks?

A Y~B, we'd 39nd it beck to the originator.

~:, IS1' t t1;~rn \;Iti cntr:)?

i ~;:!.. 05..6'.'
• (.0:,-_ •.:

DEO REPO,nING
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. -~ ..
1

A Yps. That shows a re'je,otlon of th~~account .•
2

3
THE COURT':

. '~.' ,~,.,;.' ",....
\1r. Cox?

4

5

6
F"r;'cr.ODC'" :r., I\~I'N""'l'-'OII..C~ L~ ~ •.) ..I.~.;';.:U"I~ ;: ••••. J.. 't

. :."'.•.....•, .•. /".~.. <..
. . .": . .;..' 1..~, \

7

8
Q

bY 1\1[\. COl.:

l. ,n'.'~ ~rou able to a,scf:.!'t:a in, from the record when the

9
last deposit was made?

A Yes, November 5, f~r:~;~:oC).OO. 'rhat 19 what it
10

11

12

shows right heJ'~.

on thp 5th of November?

. ~. ,.' ..
','

-.'
":,~.;.:'i£. <"~r.' :'::.r"

, "

13

14
A

!",;' .,-

'l'hn last depos1t In the'-c01nmn -- it ASJ'S ~lOO.OO

right there. Novemher 5, Is the postln~ date. It looks 11ke
15

November 4 End~. That 1~ how you post. S~~, you p03t these
16

checks here, which 1'111 the line. 'l'his cr.'Jcl< ltIas returriec
17

and then you post your date end the balsncA of all of the
18

iterrs that cer.:n in that r:!E';/. 'J'h1~ ('lm~es al.1t th~ 1.ith. Any
19

1tem __ Ne] 1, YOll put ~'our bottom cat'? do'ltJn er'd post the
20

b21ance as of thtl.t cate •. Thet 1s IV:.'\" our p08tln~ rr.achlne
21

22

23

.~

., !

r;;.. > '057.'l".~._~'
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.A No; if 1t WCiB po.teo' d6 ..the 4th, the depo6! t would
,j, ,-'

2 '
be right up here on the 4th date~' See, the ~10.00 1tern was

posted on the 4th.
C) I Bce. J\reyou able to tell whettwr that deposit

5
\III£S made?

6

7
('ilU]J: not tp] 1 by th1 s.

8.

'l'}..L COill\'i': An~i furtlior questIons?

GHl:~iNBACK.:.:l\.: W.:~ w ulJ 1 d 11 ke

of tne 0Uw

BubJec~ La recall.

•

GREEN.BACKEl\: No.

•

Ft'HE COUH'I :

wi tnesses.

Your iJonor.

9

20

19

17

15

18

16

14

13

12

10

11

21

22

23

j.; r.~.:.0'58 DEO REPORTING
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2

70

3

4

v10uslJ.' sworn,

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

DIRECT £XAMI~ATION
BY Mh. GREENbACKER:

Q kiss \.evttlerford, you are still ullder oath.

I thlr:k that you will !'ecoll that I a~Kec1 you

ef.rller tOCbY to loent1f:,' CommorlWHCilth's Extl1bit i'~o. 1. I am

going to sbow you CommonlJl'ealth's Exhibit No. I-I cifld aSK you

to take 8 look at both of thOBe It.t>ms clnC" tell me whether or

not I-A has an~' 81::nlflcQrlCe to you.

i\ It hes raJ! stC:lI11P on it.

,~ i,ll right...

Is it trIe Silme as Cotilmom~ealthls l..i~ll~bit ;"'::;'. 1.

ex.tens1vel~r, bein~ a copy?

,~ So, the item that ~'ou in,-fact rp.cf'~v~~C from

Cynthia Wart'en on the 5th of' NovellibtH WBlJ (;orniTionvle~lth's

~':xhlb1': No. I-A, t.h~l original?

purple?

"r,f '059 DEO REPORTING
931.3434



1

',1

2

3

4

5

6

7

8

~I think 8S

unless she

Your Honor,

COURT: Objection sustained.
,_.~... .,'. ..

matter which

9

10

11

12

13

14

15

16

17

18

19

Q v;hat does that purpl~~ starr,p indlcete?

A '1.'lwt it has bef:ln paid c.nrJ then tllat it want

through the copier that makes prints of all c::ecks that have

bpe n pa Id.

went through thp cop1"r.

At whbt location?

A ~dH1r{~ tho payment \\a8 made on?

La~~ it say where payment ~as ~adp u~ ~t?

20

21

22 j\fFi. C ). r Honor, 8";8 ~o1ng to object
23
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1

2

3
THE COUR'l': The stamp speaks for 1teelf. The

4
previous witness described how the stamp is affixed to the

back of the check.
5

BY P'lR., GHEENEACKER:
6

7
Q ~herA were a numbAr of q~estlon8, malam, that I

8
aaked you aOO:lt Exhibit 1, and responses made -- would it be

the same re8pOnS(~ for l-A?
9

A Yes, both of them ar •.~ tLe same.
10

11

12

13

14

15

Gh!~r~NBACKl';H : I am go 1ng to mov (~ I-A be

Any 0 b J (.}C t 10 n f

I'll<. Yea, 'lour Moor, I ~'Og to abject

very emphatically.' therE! -fte a dil'1'au.nce

Objection overruled.

che t1IYo are

1 t h 1nk t La r e 1:.'.\

the statu~ or the

a paid stamp; I-A do(~s

they should he Inaamlssible.

therefore, 1 thinK ~hat

being

such a varlanc~e

between 1 and I-A. One

have a paid stamp.

activity that 8u~rounds

16

20

18

17

21

19

22

23

".. :,:.'~:::',.''061.'
~~•.....
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1

that.

" the i~ff'orts

no actual

that she had

you can certainly

to sustain, and 1

that wo,a1''"dsho\'l the Commonwealth,
/

ft?'

stned its burden as to one of

of

•

she sald that

you have

funds. There is no

e part of the der~ndant and

insufficient funds, no kno':Jladge whats

the Commonwealth js

tent to defraud and with the knowledge t

MR.

THE COURT: Well, they have to show that

the important elements

the Commonwealth would

think by virtue of

that

infer from that

insufficient funds,

knowledge

with
were

6

5,

7

4;

9'

8

13:,

10

12'

11

15'

i
16!

I

I

17

'I'HE COURT: 'l'he motion to strike will be denied.

MR. COX: My first witness will be cynthib ~6rren.

\':hereupon,
18

CYNTHIA \'!ARHEN 1

19I waB called as a witnesB by and 111 twr O\>in behalf and, hLViflg

been previously duly sworn, was examined and testified as
21

follows:
22

23

DEO REPORTING

931-3434



1

2

3

4

5

6

7

8.

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

DIRECT EXAMINATION

BY MH. COX:

Q Miss Warren, would you state your name for the

court, please?
A Cynthia Anthony Warr~D.

'; nt"'-re GO you reside?

A 4~21 Duke Street, Apartment D-j, Alexandria,

Virginia.

C llmAJ long have you 11 vee"! there?

A Approximately three months.

Q H~ve you lived there before?

A Yes.

~.te n ?

A In 1976.
Q When ln 19761
A The first three months of 1976, January.

c:: \.ias anybody living tLEHf' wi th :;ou?

A Y~~s.'

0, '",ho?

A My slster, her two sons and my on~ son.
Q So, thls would be, then, your apartment or your

sister's apartm~nt?
,

A H:i sister's apartment.

90

"
: '~:.' .

~ .;, I ••••;.• -

: ~.
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6

7

8.

9

10

11

12

13

.14

15 .

16

17

18

19

20

21

22

23

91

Q Now, back 1n October of 1976 and 1n November of

1976, where were you 11vin~?
A I was living at 721 North Fillmore Drive 1n

sterling park, Virginia.
Q When did you open your account at the Burke &

Herbert Bank?
A October 4, 1976.
Q And what ~ddress did you give to the bank?
A 4321 Duke street, Apartment D-3, Alexandria,

Virgin1a.
Q That is your sister's address?

A Yes.
Q V!hy didn't you give the bank your other address?
A Because I knew I was only going to be living in

Sterling Park for two months and I did not want my mail
traveling allover and getting lost because I was expectln~
more mail, especially from the Burke & Herbert Bank concernln

my checks.
Q Directing your attention to the 4th of November,

1976, did you have oocasion to make any deposit at the B\lrke

Herbert Bank?
A Yes., I did.

C;How much "IS') tho t for and where did you maKe 1 t?

s:::1'-'~ .t:....,064
DEOREPORTING
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A I made a one hundred dollar deposit at tbe Burke &
Herbert branch up near Herby's Ford for one hundred dollars

!

that night between saven and --
Q That would be on the evening of the 4th.

Now, have you done business with that bank

previously?

A No.
C Had you ever ca.sheda check there previously.

A No.
Q On the 5th of November, 1976, did you have the

occasion to write a check on your Burke & Herbert account?

A Yes, I did.

q How much was that oheck for?

A $325.00.

Q Where did you cash thbt check?
A burke & Herbert up near Landmark.
Q hhat time of ~ay was this?

A Between nine Bnd three; around ten o'clock that

morni ng.
Q Between three and ten o'clock that morning?

A Yes.
Q Now, I want to hand you whet has been introduced

into ev16p.tlcc as comrnonwec'lth'~~ :::xh1blt No. I-A and 2 and &sk

.' OfoJ./.''(L DE,O REPORTING
9'31-3434



93
you if you can identity those; did you wr1te those checks'1

2

3

A

Q.

Only one.
Which check did you write?

4

5

6

7

8.

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

A The check for 325 on November the 5th.
Q This 1s the check th~t had -- there has been ample

testimony that was processed down at Duke Street. Did you

cash this check down at Duke Street?
A No, I did not.
Q ~here did you cash it?
A I cashed it at the Landmark branch.
Q Well, now, is your testimony that you lcnowbeyond

a reasonable doubt this was the very same check you cashed at

Landmark, or could it be another check?
A No, this 1s the check.
Q You're saying that the one for 325 -- let me aSK

you this. You wrote a check on the 5th of November?

A Yes.
Q. 19,.,6?

A Yes.
Q. In the amount of 325?

A Yes.
Q no you know what the numbBr of the check was?

A 109•
.,

~\•.. 065r.~.~_ I. \'. '

DEO REPORTING

931 -3434



1

2

3

5

6

7

8.

9
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94
Q Do you know that for a fact? I want you to be

candid and honest lfi th the court. I do not \'jCJnt ~ou to

suppose.

How do you know you wrote that check?
A I know I wrote thatcri(;ck, number' 109 for 325,

because I had torn the t check out of my cfleckbook the morn1 ng

(,~ Now, your testimony 1s that yOll vient, not to tile

Duke StrfJct bHnk but to the Landmark lJarik?

A Yes.

Q Did you have an~ de&lln~s whatsoever .00 the 5th of

November with the Duke ::3tY'F:'et bro.nch?

A No, I did not.
G. Now, when you went to the Landmark l)r.!fJk branch,

.please tell the court what transpired.
A \'Ii'hen I pulled up to the drive-in window at tb:!

Landmark bank, I presented my check for 325. The tellAr bt

the w1ndow asked me d1d I make, have I written any more
checks and I told her I no. :"3h~.' ~isked me did I make another

deposit and I told her, yes. ShA asked me when and I sEid 1

made a deposit lust evening between five and :,e'J"tl at the

uul<:e Stroet br'anch near H('!rby's Ford E'nd 8he said, oh, I know

066
DEO REPORTING
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she looked at me and said, everything checks okay, and she

cashed my check and gave me my money.

Q And, how much money did she give you?

A She gave me $325.00.

Q Were you working back then?

A Yes, I was working.

~ ~here were you working?

A I was working at the Post Exchange at Cameron

Station.

Q Now, what was your work schedule?

A On Thursdays and Fridays, I don't know what day

this was but --
Q Well, were you working on the 5th of November?

A Yes.

Q What were your hours?

A From eleven to seven-thirty.

Q From eleven in the morning to s(~ven-thirt~.'1n the

ev~ning?

A Yes.

Q And, did you, 1n fact, work on that date?

A Y()3, I did work on tl~at date.

Q Ann what time did you get off?

A Eight o'clock exactly.

~~: 06f""J.:.~'~~~.. .;:. .•..
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C;: \'Ji'J,o 1s t'l1BS Clowney?

f, \:'f~ll, i\'l1ss Clowney and 1 --

A hignt.

A I know it was e1iht.
: - ~~;

, .
:':, ";.,'".....,..
\~{~,

.' r l."- ,','"

, .4,Yes.A

Q ~O~, remember you're ~nder oath •

C It only took you five minutes to !et there?

A Oh, around five p~st ei~ht.

Q ~hat time ~Id you get to the baby &ltterls?

A One of thp cashiers thLt wes working ~t the ~ost

C: ~diat time did you gr!t -- wbCit did ~ou do then when

-t."

~ Now, could It heve been later or earlier or do~' ou

Q Y6~ got orf at eight o'clock?

out of my car and I kept on to the baby sltter"s liollse and got

my son.

because her children, someonE'! hEJd plckt~d tbem up, SCI aLE ~ot

up the car, carne out of the frot:t gate. Sl'~f:'l er,d I ':;oth W(~ rz

sot out at the drive-in as I was turrdng 1n ot'J 'ICinfdj AVfH"UIJ

going to pick up our children at the baby sitter's nOU8~. She

and walked to thA parking lot to my car. We got 1n, stsrted
Exchange at the time. She and I left OI.Jt exactly at el~/lt

you got off work?

know it was eight, or what?

I' ','' ,, ,

\ .., 2

1J "
." }

4

6

6

7

8

9

10

11

12

13

14

16 '

16

17

18

19

20

21

22

23

.- •..! _.~,'.'
.. i :.,'

',", -"'~' .. '68' ,'!";.... "0'(," ,
I". e', _ ••.•• -
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1
A I know.

97

2

3

4

5

6

7

8

9

10

11

12

Q It only took you fl va rni nutes to '!jet froDI Carne ron

Station over to the baby sitter's house?

A I got to the baby sItter's house at five past
eight.

r And what time did you leave CEm~ron Statton?

A 1 left Cameron Station at eight o'clock.

Q ~OW, ~hat did you do then?

A Aft~r 1 picked up my son, I procee0ed to go home t

Sterling Pt:rk.

Q. '!,jhat is the d t stance from CDm•.~ron StGi t1. on ond J'our

baby sitter's house?
13

14

15

16

17

18

19

20

A

Q,

A

A

A

Q

I guess about a.s l'ar3.S from hBre to 1'an~ :Jtreet.

Fron' .her~ to iCing Street?

YnB.

Whnre did you park ~our car?

On trw parking lot Or} the CG!meron Stc.tlon grourl::J5.

L;I(1 f; lot of people ~"'lt 01'1' bt the s.:.me tIme'?

No.
\'hen ',yael ~ot of!' on this particular ever.in'!j, do yo

21

22
ji It wa({ very slow comin!, OLit fl'O!!; CfHif:r'Clll Station.

23
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,'''''''.< '. 1" "". '1
't:'

. "
S9

<~ ft ",.",'~ i\; ; ,~ ~:. :;

I, 0'- Qut tlii'r.we~'t\1to oar,s co~irigout. 'fhe traff1c on
• ,.C " .t V'
'\ \.t,.'> ' , f

D\1\(e:Street':"wae .~i'1'very.'.lo~ at that time of night.

am a waitress.
Q How

I

you get aid for ~ep~nrlent children?

I work in

A

A

A

13
Q You heard tBst1mony thbt during the morning hours

14 ~ of the 5th of November that you presente~ yourself and passed
15 ,,,,\-

a check, pr~sented a check down at the Duke ,str€Hlt branch for

16 $325.00. Did you?

17 A No, I did not.
18 Now, you've also heard testimon~' that JiOU then wen

19 up to the Landmark branch and presented another check for
20 $324.00. Did ~ou do th~t?
21 A No, I dld not.
22

23 I _

. '..' ..: ,
~.-f~" €i.'7'" '0' .'t(',,'-' '.
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, ,

: 'L
,',

"

and it

the Dulce

check?

Anyth1ng 1s

"that
C'OX:

MR. COX: All right.

,'Ii'HE'COURt': 1.A •

f.1R •

'THE COURT:

Q.

Cox? quest1on.

cells for a

S'treet branch,

Q M1ss Warren, that particuJ,a,r exhibit, I-A, has a

DS-~ on 1t. Now, you heard test1mony that DS B~anos for Duke

Street. Now, I ask you, cltd you write that check or did you

wr1te another check for $325.00?

Objection.

answering.

A Do you went me to answer the question?

Q Yes.
A .I wrote tht scheck fOl' .p 325.00.

f~', 071' DEO REPORTING
." 931.3434



1

2

3

.. ,>,

IJJ

Q Well, then, ho,,", ls1t possible that this was

processed down at Duke Street?

4

5

MR.O COX: Its erent question,

6

7

8

9

10

11

12

13

14

15

16.

17

A I':j n~veI' kno~~ wha t S 8 terrp would be on the check

for the t I'd h 1'\ t t~n beca Ilsa I never re ce 1ve c.n;y check back

50 I would not haVt3 thp. s11 c;hte s t 1deB of wha t stamp would be

on WhCl t che cic.

(:: J\I'(' ~-Ol.l telling the COUI't you have n"~\lfH' r;ecelved

any cancellec checks beck from Burke &: Herbert?

A l\ieVer.
,

Are you telling thf' court that you die not reCf~1ve

a five-day notice?

'l'hi~. COURT: 'lhetre 1s no evidence that a five-Gay

notice was se~t o~t, Mr. Cox.

BY f4R. (.;Ox.:

18
"'.'C(. ~hen )OU cashed th&t check tor +~25.JO, diQ JO~

19

20

21

22

23

have any intention whatsoever to defraud the Burke .'•. Helbert

Bank?

A 'I.ben 1. wrote this check for .tI325.~)O 1 rlsci tIw fllone:>

in thr.re to account for it. I knew I had sufficIent. funds fo



1

2

3

4

6

7

101

Q. And JlOU den:>' that }O'.i l(Jr'ote the other cbeck?

A rihCltts right; I did !lot write this check for

$324.00. I did not ~r1tA it.

Q Now, what's the number of that check?

;., 109.

Q \ ;'l~t 1s the tHHnbor of tLl? othE~r Chi:ck?

8
and, for that n,a t te r ,

9

10

11

12

13

14

"'Jhen~rou had any other aecount, what would bf! ;IJUr stan(jard

operating procec:ul'p. or: •.,lrit1ns cllecks? Would Y':ll.l wI'ite th~

checks 1n tho sequenee itl wblch ttJe~' appp.c:r'ed?

wrong, I would tear tLat Orl€ up ,H.d "H'1 t(~ anoU,t'!' oue •

. 15

16

17

18

19

20

21

22

23

j, Y" S, 1 d 1. rl •

fl, Yo~, I did.

(~ 'villa t (1:) you do '''.11.tr! : t Whl'ln you se t to work?

A I pitt my p\.lrse in lilY lockt"!r.

D~O REPORTING
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lOP

and the locker room from where I worked is not a long way.
Q Now, you left your purse -- or do you leave your

purse in the locker room, or do you have an okay to @;o and

p1ck it up later?

A I had to leave my purs~ and money 1n that lackoI';

that was company policy.

Q flrld, latt?!' on tLat day did you have the occas1on to

go to the Burke ~ Herbert B2nk?

A No.
Q Did you have thA occ~s1on to go to the Durko &

Herbert bank after you left wOlk?

A No, I d1d not.

Q So, whet you are tell1n~ this court Is that you

were only at the Purke !c bprbert Bank on tbiJ 5th of ;';overl';An?

A Yes.
Q And thet was tne LEndn~rk branch?

A Yes.
Q !'low, I want you to tCl!<e (:l lank at tbc'fH~ two

is that your si~nat~rA on that chack?

A ~o. it 10 not.

Is.
DEO REPORTING
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2

3

4
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103

Q According to your calculations, .when you wrote that

check for ~325.00, what would your balance have Qeen?
A It should have been zero according to my account,

it should have been zero.

6

7

8

9

10

woul d you, ;V:r.

Yes.
..

11

12

13

14

15

16

17

18

19

20

21

22

23

Q Now, Miss W~rren, I am goinS to hand yo~ what has

been markerl as Gefense 2xhiblts C through J and ask if JOU

can identify them.

A Exhibit C is a ceposit for $50.00; Lxhlblt D,

deposit for ~225.00, which was made on November 3, '76;
B:xhiblt E, ('!"~poslt for ::l.X).OO, :~ovemb,~r~, ''{f.

Now, I notlc~ this is not liko the others, D and E,

appear to bp, dlfff.lrent from gxhlbit C. \';h<..t ,<r~~thosl3 1'roln?

.A 'IhE'sC two are from the top p,artof t::h~ check stub

of my records and in the b&ck after I ~rlte aut one of thas~.

Exhibit No. F Is November the 5th, 1976, $)25.00;
Exhibit H Is a dnposit for ~230.0C; G Is for i145.00; hxhib1t

I, -rl:)-:J.OO;' t~,ls 11ttlr:' bf)ok hpre, :';xh1blt J, thjs 1s tbt3

075,.
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14
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17

18

19

20

21

22

23

104

starting book that I got from Burke &: Herbert Bank when I
first opened my account, whIch I've never received any checks

tnat I have written out of this book.
Q I hand you what has been marked for identification

as'Detenee Exhibit No. K. Can you identify that?
A y~s, 1 cen. It 1s a d~p051t of $20.00.

Q Now, Miss ~arren, all of these exhibits that you
have Just testlflp.o about, to~~ther wIth Exhibit A and B, ere
those then the extent of ;r'our record wi th reference to :.,:our

Burke &: Herbert Account?

A This is the only thi Dg I ha v('! rf' Cf' ived cur'! r1€ the

Christmas hollda~/s. I received a p,lper in the mc.;1l statIng to

me the holids:l hoars and that was r:l1,.1ust the r~oJ1(:<:,y tlOtJrs,1

no paper statiug how m~ch my balance was, nothing, just tht?

holiday hours.

Q When you left your purse In the locker, was it

10cl(ed or not?

P, My lock had to be broken because I locked 1':"1:/ key ul.

I think it was the Monday of that Shme weak end I h~~ to have
a notIfication from the office to have one of the rna1ntcHl8nce

men to bre~k my lock, or my locker.

Q. And so your tcstlmor:;r is that on the 5th 0Ly of

November ":hen JOU want to worlc, you l!;ft ;your purse in tLe

DEO REPORTING
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2
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locker and it was not locked?

3

4

5

6

A 'l'rue •

Q But when

A Yes.

r. Did ;you
at that time?

you left your purse, 1twas 1.n the locker?

have occasion to examine any of your checks

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

A No; 1n fact, I did not look in my ~ursA until it

weB time for me to get off, .toget my keys to start my car to

leave. I did not even eat lunch that day.
C Now, you mentioned that according to your

calculations, t325.00, a check for ~325.00 would have benn
COllected out of your account?

A 'fo my best knowledge 1t would have.
Q It wes your intention to leave it closed or were

you going to reop~n it, or what?
A It was my intention to leave it closed.
Q What were you going to do with that money?
P. 'l'tle ,~325.00 was a deposit for a new ap.artment foI'

me at Fairchild Drive on RtC'hmono Htshway.
Q. N01..!, I hand you DpfGnse Exhlbi t, markecl for

Identification, L, and ask if you can identify that?

A Yes, I esn.

r:~z" '..
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2

3

J..06

A It 1s a receipt for the first and second deposit

tor $316.00 for an apartment.
~ Is that what you were telking about a m1nute ago?

4

6

7

A Yes, $325.00 'W8S ~oln~ for th8t.apartment.

MR. COX: You may cross examine.
CROSS EXAMINATION

BY MR. GREENBACKER:
8

9

10

11

12

13

14

15

Q Miss Warren, thls Commonwealth's Exhibit No. l-A

1s the check you said you presented and was paid on OJr the

bank, is that correct?

Q. And you sald you presented 1t at Landmark c;ll"}d not

at the Duke StreAt branch?
A 'True.

(' ~OW, ma'am, but you blso say thot :you kr18w WheiJ ~jO

16 passed th1s, this would b11ing :Iour account dO\-Jn to zpro?

17

18

19

20

21

22

23

A That woulel not have brought my account to z~ro. I

d1d not Rey that.
Q hell, what did you soy?

A I sald on this check here for $325.00, when I

passed this oheck to the teller at the w1ndO\-J, she tUl'ned

around and Bsked mp did I make another deposit and I told her

yes. She says, wbere, and I said, to the Duke street b~nk

if:' .07B .. DEO REPORTING
931.3434
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1 near Herby's Ford for $lOO.OOthe evening before that and she
2 saId, oh, yea, I know, and turned around and Baid, I am go1ng
3 to get a verificatton. When she did turn around, she cashed

the check and gave me my money.4

5
Q \-Jhenyou did caeh that, you brought YO'J.r balance - •

6 you intended to 1)r1ng your- balance down to zero?
7

A A a fin as I knew, my balance was down to zero.
8, Q As far as you knew.
9 A My balance was a zero.

the grounds. I thought
15 no basis. She •

check drew it

would l1ke to know

1t. She said

She knew that, or, at lea~t,

THE

MR.

down

said she

would

21

20

18

19

16

17

15

14

13

12

11

10

22 Q ~1d you see Mr. Taylor Burke, III, OD the 5th of
23 Novp.mbp.r, 19761
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1

2

3

4

5

6

7

8.

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

lO~

A No, I did not.
Q. Did you Bee M.lsl1Adkins on the 5th of l~ovember,

19161
A I don't know that la~y but I know the one with the

long hair Is the one tha.t wei ted on rna, the wi tn(,ss for the

Commonwealth, the lady with the long hall' thClt waited on me.
(, Not the first lad:,.', the lady with the short hair?

P. Not hoI'.

Q It was the lady with the lon~er hair?

A Yes.

Q YOIl fWY that you guve her this Chld~1 COIiTlO11';H'sltLVs

Exhibit No. I-A?

A Right, for t325.00.

signature does not appear on Commonwealth's ~xhlbit No. l-A

and Commonwealth's Exhibit No. ?.

A t'1y signature appearec1 on check nllmber lO~ e.r.d U:at 0

one on the other exhibit, that is not my signature.
Q 'Ihat Is a forgery, 1s that your contention?

A It Is not my signature.
Q Now, drawing your attention once ~galn to this

bus ines~~ wl th the bank. Is 1t not a fact tha t YOll have

control ove~ your checks, you are the one ~hc maintains theBB

DEORE PORTI N G
. 931.3434



1

. -:.

10

checks, 1sthat not correct?
2

A Not all of the time.-
3 ',-keep my checkbook with me at all times, ';.', ," < ..:~~~~.'.

",'r"', ."

4

5

6

t.' .. ,
-!.', "

D1dn't you say the chcckfrom your cl1ft.,'Cl.cbook was
m&inta1ned under ~our supervt.s1on-and control w.hen YO\j were

.,; " - :i ,

& t the pre 1im1nary hear! ng, don' tyou r~call s2..ylpg that?
7

A Yes, I recall sajlngthat., . . ~•.•.• : ~ ",C'", .¥:"

8
Q. Okay. You say you put you1' handbs-I fRthe l()cker?

9
A In my locker, yes,

10

11

12

13

14

15

16

17

18

_C fInd, under the circumstances any.onecould have had

access to it, right?
A Y(~B.

c~ AlJ~'Om1 there at Cftrl;p.l"on ~,t()t10n, bllt' ;yOU did :lot

check your purse or your checks once you got back?

everyth1ng was in order, 1s that not correct?
A I'm !lot so1r~g to sa'~( that.

19

20
~pll, you meaD, dldn't'~Qu,

I did not check Ia~i purse.

~:,,t. ,:~

21

22

23

. ;, ~'

You did not thlrik that there was an:iti11n~ wrorj~'?
. -::'.

r~o, I did ~'lOt.
"-+. ",

.....

r.:: . 'OB1'
~"~'_. ~-
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:

110

1

2

3

fer e8 you kn(HI, nothl ng -- 1t'.l,ff" qL)1ttl pass1 li>lf;! ;;'.,t~,:\r:~nothlng~.':-. ~ .

was removed from it during th., t~1•• ,'l' .•as there~'~:~i

A That's true, but I con't-know.
4

5

6

7

8

THE COURT:

fl••••• ~.:,

HGDIIlhCT E..ar~iIHATION

BY r.ffi. GO},:

on,s, ~1r~ COx?

9
Q >1188 ~'arren, you 3~ld tl'1"t ~ou did .-!Jave control

10

11

over your chockbook et all time~?

A M03t of the time; only whennver I ~ot res(y to use
12

my checkbook ~ I Id carr:i 1t wi th me -- other tha 11 that, I would
13

leave my eht:'ckbook a t Lor:v_,~.

14

15
notice 108 ""as njlS8111~?

16
A NO, 1 did not pr.~. that etter.tion.

17
c: 1..1(1 you pay attention to Ij\~mbGr 109?-

18
I r'emembeI' 109. I remernbt;r tba t che c;k be C£l US,1 tha t

19
was the last checK that I ned eVr'r vir1 tten fot'B\ll.~'k(; :~ Herbert

20
Bank. the one for 109.

21

22

23

rt...~,'
t.;.~";'" 082 DEO REPORTING
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11'(

• • • .!"".

COURT: A~re'yolJ'A~'er)',tlemen ready

1

2

3

4

5

6

7

8,

the bench?

MR. COX:

,

. {'" ",~.

.the follo .•1;1n~.bench
- I . • :;:.. 4 ",~' :n..~,; -.-

~ . "":I .•

e C'Qnunonwe81 the

counl!el approech

9
MR. COX: P,t thlf!! time:' 1"':(1 like to move for 2'. ..:.,

10

11

12

13

14

15

16

17

18

19

20

21

22

23

.~ ;' "
mistrial. Thf1 ovidence that 'w'B,';for'th('oming at the

So

, .'

prpliminary hearing ('learlJ' ~hoy,~,,;:accordlng to my notes.

that the $324.00 cheCK waf:: pass~d up at the LandmE,rl< bruncr:.

between the hours of five and e~~ht anrl I think f~at my notes

further indicate that it •.•'35 pa~lspd sometlnw bet't.'f.!i~n seVOl!

and eight. I cl&im surprise with this new evidenc0t Your

Honor, as heari:1 yester(~ay, that ther(> sP8ms to be "n:1::;-rf;tch

as to when that ch~ck was pass8d.

l"ly cross ex.aminatlor ,of Taylor Burke did -- tbe

evidence he said cO:lld have berm.between seven a!'lc cight.

We don't heve a transcript. My notes do lnd1cat~ that his

tast1rr.ony was bEltwf:'~n thr; hOlJrs~)f ftvf'! ar,d e1,!ht, ae I would

claim surpr:s~, anrl for that,"r ..;lcs'o'n 1 ask thE.l court fDr (;i

m1::!tr1el.

.~..rr-t. ,,083 DEO ,REP';ORTING
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1

2 Mr. Greenbacker?
3

5

6

7

8

9

10

11

12

MR. GHgI~NBACKER: Yo~r Honor, he is delv1ng 1nto

an area wh~re my recollection 1~ m1ghty hazy. My only

response would be, ~v~n if there ~as ~omA kind of discrepancy

or ampllr1c&ti~n made ln the co~~se of our proceedings
'. • '~;;> .

yest(~rday, 1t v,culd,not; CQr1qt~tut~" 'i:~rolindB for a mistr1al

untie 1" (Hl~' (~ir'c urns tI:l nce 8.

'lW~ COUR'l': 'Iho'se' ktrj(].f., of' th i n~s happe n wi th some

regular1 t~'. If evp,ryone -- if,: tLe>' do tappE'I'1 -- I dor. I t know

whother it ';-jtd; p-ven ass\Jmlng'it (Hd, 'lOW was that any

d1fferent from an:i' othar chanp';(' '.'or ampl! 1"1C8,t 1.on of test lITion~l
~ ~

that occurr,:,d, how is that, assumlh€; that to be thf':!case,
14

15

16

17

18

19

20

21

22

23

Mr. Cox? How 1s that grounds for a m1strial? At moet, the

w1 tnesses mad"! a prior lnconslst::l)t statement.

MB. COX: YOilr Hono~i.t I ',do thi nk tha t I tlBve b~e fl

surprised. I have been prepartrig for this CCise on the tl.eory

that the evidence at the tr1altn thl'~elrcumsta!ICP'8 111court

WOl11(~ be that it \';as betwrjen th~",ho\lrS of r1ve (Inti f~lght and,

therefore, 1 have conducted my 1tive~t1gat10n, I hrve focumH~

my tnvAst1gat1on in that time frame to rind out what wes ~o1n,
.~.'

"

on \'l1th refl:!rence to lnyc11filr'lt'betwe"n five nor. f'1~;ht and I

would profff'!I' to tr:e COL:!'t ,at tills tirri(~ thd ~lst of my

_.,"'
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1

2

3

4

5

6

7

8

9

119

evidence is going to focLtS 1n or: that time frame, between the

hours of five &nd eight. I don't have anything in the way ot

corroborating evidence as to th~ whereabouts at eleven or

eleven-thirty 1n the morning up until she went to \'Jork. Had

I known from the preliminary hearing that the evidence W&s

g{j:l(.~: to be 'chat sht~ pa8s,~d this check at elfjv'?l1 or eleven-

tr11I.'t~:, tl1e,1 In.V t~vlcit'nce ,'IQuld 11t:ve been i'ccus7-d on that time

10
only clff'erf'rlce in ~oJhlei1 the, tt"stlmony 1I~es the ev it1e nee

11

12

13

14

15

16

17

18

19

20

21

22

rr:lght have bp',~n in all1plU'icetlon, I think. rt.r. BurKe is

saying that thAl'C:l 1s a POd81bllit~i that one of' tne3C c:-l(~Ci-c8

that h~ reC,?iVEH: could have b~l(>f~ pa~sed during the bus1n(~es

day J which rnay nav!:'! OeCIJ]"I'P.':) t!lr> day bei'ore, but he Ilas also

ot'fered test illlOliY whf're be bel ievA8 it ,,,,as tr.at VI2![''j ou:.,}

morning and that 1s consistent 't,;ith n:y r€col.:..:~ct1()tl or trw

test1mony th~t t:)0K: plBcIJ down f,t the pr~~llmlrjL:;ry hesring,

1 Cf:tl't imagine ho'f,!

23

,

~.; 'C-S'S
~.'~'I. . '
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1

2

4

5

6

7

8.

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

,.-------------------------~.------------,
120

who, but I tLink Nr. Burl{o was the ';)01.'1 one we brought In.

'l'Hl~ COUR'l': Did ;youlntroduce Cher~l Adkinsprlor

to the trlcl? She testU'led yesterday that she cashed the

check be tween n1ne anc ~wo a t the dr 1ve-l n wi ndO\~, that she

worked nine to two.

f:.H. (;0.:'';: 'l'hut 1s what she said then. I th111k in

light of the ~act3 thnt Mr. burke has indicated --

(ilL:. COllET: '.rhere 1s EJ discrepancy or a poss1bll1

lHsc~nl)(:ncy botween what ;'.'ir. BJr:<'f~ Gallj and.what Cheryl Adkins

said. If you construe what Mr. Burke said to ~ay tlw chpc~

of facta to ro::;olv~, is it liot'?

I'd like to make it known that I ani aSKing, f.:)!' a mistrial.

surprised, th~~ ere aBkln~ for contlnuancos.

'." ,.•...
i..':" 086 DEO REPORTING
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B Commonwealth day, I m~en, Thursday.

1

2

3

4

5

6

7

8

9

10

We could

between

THE COURtr.:

N! SA on ~1onday

CommOn\lIea 1th I B

121

think,

a four-de;,' red

Is that a

Yos, it is; on a vL'k from today

11

12

13

14

'l'H:~ COUI{'.L': 1,~p,11, 11.' t'l!'. Cox 1s rn1s1~d by somethin

that was r.aid et the preliminar:.' heE:rlng, I am ~omewhat

inclined to s1ve him ttmeto m(~At it, but it 1:, W)t grOU(:riR

for' a mistrial. '}'h!!rrj is no qur}stion 1.n mj t:11rH' F.:bout ttwt.

15

16

17

18

19

20

21

22

23

it would have b,,~tl vcr:' ~ood if l'0I,.H1St~L

out yesterd-. so we would not have our w1tnes _d

today or

\{no~"•

Y.?n.

Bitt I'm tlot

back

as ~iOU.

I

,..r I

,ii;',. 08~
'=:" .. "'.r DEO REPORTING
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MR. COX: Did you mention that next

'THE COUHT:

sure 'l'hul'sdaydocke t.

dey. ~ubj~ct to my

MR.

day, the 30th.

Thursda~.r. Lp t

9

7

2

8.

1

4

3

5

6

10

11
THE COUH'I': Jol1 right, I 1."111 grant your motion for

12
e continuance. I will continue' 1 t until next 'i'tlursday.

nc"r

this thIng

eight, or would

":1tn~BS~S on right (jjW

Well, I don't know

at tnn o'clock.

oth~r witnesses do you hav~?

'''! should finish this first,

fl'W.. COX:

Tn;~ COURT: Subject to

yo \J. pr a f (~r t 0

out. I am tr11rlklng

it, we

as far as the alibi

21

20

23

22

19

18

17

16

14

13

15

DEO REPORTING
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l;.~)l

•

in

that •

him free.

e 1. here,

tell him to come back at

since Mr.

'.
'fA ~1 hesr the other wi t:lOsses

~
;YOll, Youz' liOl~.

~
the bench ('onference~s ('onclude;j.)

"All ri gh t, t~r. Cox, (ire ~ r.:18c1;y to

COURT: Is there any. reason whY

• GREENBACKER: I

now?

MH. COX: Yes, Y(Jur Honor.

ten 0' clock

now.

attendance at tAn on the 30

solely for r~buttal, perhaps we ought t

'l'Hh COURT: ~l right, r

1

6

8

9

5

7

2

3

4

15

16

14

13

11

10

12

17
MR. COX: For my nnxt witness r'd like to cbll

18
;'v1rs. C1OWL11ey •

19

20
BBVERLY CLm:NLEY J

21
v;es called es E.lwltnflss by and on behalf of' thfJ deferldant and

22
h2vlng be(:n prevlousl~l (luly sworn, was ex"rulnod and teutifled

23
8S follows:

~T';"._ 089 .DEO REPORTING
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1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

12:)

DIRECT EXAMINATION
BY MR. COX:

Q Mrs. Clownley, for the rf}cordwould yo~ state your

name, please.
A Beverly Clownley.
Q Cl ov1nl ey?

A Yes. Spell it, K-l-o-w-n-e-y.
( Where do you live?

A 4'77 North P.rmlstead ;,treet.

P. Yes, I do.
Q How do ~ou know the defendant?
A We used to work together.

Q \'.bert'! did you usee to work togeUl£!r?

r.;;. 00 you recall i'iLcn Bne worked at the cel:;(~ron

Statton?
A Yes, it WeB In the -- I believe she sttrted 1n

Septembor.

Q September of wtlat ~e~.r?

A Septomber of 19~6.
C. And, wes she worklrlg thel"e at tr.e (;"meron Station

cjur i ng the month of t,ovembtH'?

OED REPORTING

931-3434



1

2

fA.

126

Yes, she was.
Directing your attention to the 5th day or November,

3 1976, dId you have occasion to rIde home wi th the derendant?

A Yes, sometimes.
5

6

Q

November?

well, do you have sny recollection about the 5th of

7

8.

9

10

11

12

13

14

A No.
o You don't? How many times would you normally

travel with the defendant home?

A It 1s harG to Bay. "'hen rr:y husband calls and 5V.J.S

he can't pick me up, I h6V~ to cetct! her, so it 1s hard to

say.
Q 1)0 you have any recollcJction of going i'~ith her on

8 day to the baby sitter's right after work?
15

A Yes, she used to take me to the baby sitter's.
16

17

18

19

20

21

22

23

Q Do you have your child at the seme bab) sitter?

p.. Yes.

Q The same baby sitter wh8re she has her child?

Po YE'ls.

Q ~hAre was this baby sitter?

A :.~l.(~11vea on 'lanney Av~rll~e.

Q Do you know the address?

P U~!~, I bpl1avp, Tanney Av~nuo.

~,..•:L,. ~'. DEO REPORTING
93,1-3434



. :,"

"'I'

1

2

Q Nm-J, the t 11nes that .y ou \':ollld go'wltlii;he:dl!fendant
. l" . '.

would she drive you over to the baby sitter's h~."?
3

A Yes.
4

" .

"'"1;).',,,

'f' ~"",:' ••_

~',. \.

you

"'1.

. - .~~'
'--.~

ohe ,th1 ng

';.

;~1~J<;?i~'f:i?')~;'
..

....:\V;~~
'\,' - {~ ,1-... • •

.,:,,'i';,e j.

.\::~"::::\;t;~~~!~fi#,:\~/;...

sure.

DEO REPORTING

931 -3434

Let's see -- well,

092~:r:
;"0'

take Ju~1clSl nbtice of.

Now, do you bavc sCJ.' recollection

I 00n' t K(,OW.

MR. COX: All right, Your Honor.

auy recollection a

em the ~th

MH.
\\:e':'l, is

un ttle 5th of' November.

't;ha t day?

A

Q

A,\(' 11, Oil l1'ridCtY I wes scheduled to

worked on l~ovember th<."l :;,t.b, which was a Friday?

worked on that day?

6

8

7

9

5

20

23

22

19

21

18

16

14

17

13

15

12

11

10



1

2

3

••

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

(~, \"ere you paid tor that \':eOK?

A Yes.
Q, Do you recall 11' you were rlot warkins any of those

days of that week?

A ~o, I can't recall.
(' f.,nd, hOVJ r;;an,y" times 'JJould you say thct you went

wi th t.t1€ de f C' nat:i(~t; to the baby' sitter's house?

A I can't SClY, it 1s hard to sSY.

~, v.:OLlld it be more than five or lass thL! n 1'1ve?

A Probably more than five tin4es because it was a

whole, solid weeK straight that I ceught a rid~ home with her.

Q ~ell, what was the name of the baby sitter?

A Eva Sloan.
Q Did -- during any of those times that you went

with the defendant to the baby sitter's, did you notice

anything strehge about her behavior?

A No.

Q Nothing unusual?

A No.

Q And, tho times that you would go with her, you'd

leave at seven-thirty or later or beroreor what?

A ~ell, it 1s really hard to say; sometimes the

clerk's repor't l~ wror;g 2nd we have to stay and :co-wrlte tholTI

!~...093 DEO REPORTING
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1

2

a

6

7

.8.

9

.10

.11

.12

13

14

16

16

17 .

18

19

129

Sometimes we normally let 'out about a quarter to eight or
elsht o'olock or something like that •.

. \

Q Would this be on a Friday as opposed to any other
day.ot the week?

A ~:ell, th~t 1s the only time,. 18 when we work from
twelve to s~v~n-thirty.

Q So, It takes )'OU a while to leave, doesn't it,

atteryou 6et off, is that correct?

A Yes •

f<1R. COX: You may exam! ne •

CROSS EXAMINATION

BY MR. GREENBACKER:
Q \'!f~r~you working with thE" cefAnd~nt at ttl€ (;"meron

Station?
A Yas, sir.

.Q Do you know how long it tak~syou to ~o from

Cameron Statton to the address in tlh~4300 block of Tanne:>'

Avenue?

20
A }fow much time aoes 1t t8kt~ -- approximately ten

21

22

minutes.
- ., • ••. ~ A .

23
A Approx1n18t8ly

.~•.....- . 4

.:.;!' ~ 0°.•.. ..•. iJI!'
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1

2

3
'.'

~I "
5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

130

that's all I

tree to

so.
" "

MR. COX: For my next witness I ,..,ould 11ke to call

Mr. Donald F. Byers.
W~ereupon,

DONALD F. BYERS,.

was called 8S a w1tness by and on behalf of the defendant and,

having been previously duly sworn,wss exam1n~d and testified

as follows:
DIHECT EXAt'1INNl'rON

BY MR. COX:
Q Vould you state your name for the rec~rd, please.

A Donald F. Byers.

Q Mr. Byers, where do you live?

A I llve at 4124 Gayl~sberry Lane, Chantilly,

Virginia.

Q Mr. Byers, what Is your occupttlon?

A I work for the Army Bnd Air Force ~xchange

Services as a retall manager.

. , ';,'

- ~'.. .

'''0;,

$': -:- '0""95
~'."...

DEO REPORTING
931 -3434



1

2

3 t,'

"
5

6

7

8.

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

. . ,~!-

, ,.

131

A . Presently at. Fort Iv'1Yer.,

Q Now, what were your duties on the 5th of November.

19761
,.A I weI aale. manager at Cameron statton's main PX.
Q Do you know the defendant?
A Yes, I do.
Q. H::>,,'136 you know the d(jf(~ ndant?

A Sh~ worked for the Cameron Station PX as a cashier

checker.
Q And do you know what her tour of dut1es were on

the 5th of ~ovember?
A Based on our time record, she reported tor work at

twelve o'clock and got off at seven-thirty.

c~ Got off at sevf'n-th1rt~' -- that would have beell (j

Friday, I believe?

A !"r1day night.

Q And, when are the~' paid, are tb(''j ps i,~ dur 1r,g tna

week 01' at tile end of . the ';Jeek, or \'1118 t ?

A I believe that their pay dc.y at that time wab Oil

Fricay.
C And are .they paid et the end of the dby or at the

b~~innln~ of the day?

j~ 'j's.r:t1s rcal1;: nar(.i for me to gay. 'l'hey m1ght be

.~ .•.
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2

3

4

5

6

7

132

paid In the middle of the day if their department managers o.r

their first 11n~ superv1sors 1s8ue them 8 check early but it

would not be before two o'clock normally.
Q Mr. Byer, 1s there anything unusual about Ii'rldays

that would detain any ot the employees, such as, the
defendant, fr'om getting away lrr:medibtely from the job?

A Every night is the same way. The cashier checkers
8

on duty the store closes at seVAn o'clock. First of all,
9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

theyhavo to ~~et 011 of till') customers Out of the store, which

takes an undetermined omount of time. It 1s right at seven,

or sometimos it rr.lght be seven-fiCtr:;t!n. Then the:i hb.ve to

count their wOrley (;lnt: make out Lhe clerk's rf'port and tUl.'l) iri

the money to OUI cashier's cage. I don't real 1;; knuw Wt10 t

you are (;skiL~ me. It Is posS1ble that tll'?y v:~)',..lld not L:lwuye

get out at a speclflc0 time.

~,ell, 1s' the PX Exchan~e n'ore busy c.n Frlcloy, late

afternoon or early evening, than as opposed to any other

nl~ht dur1 n!o,; the v>1eek?

A It 15 the only night \\'e Cire open until seven

o'clock and ~t this particular tl~e of year, it w~s during

Chr'istmas, tt:e Christmas shopping season, so, yes, it would

be bU3Y the n.

( Now, Mr. Bypr, what was the polley ~t the PA at

'," "097 DEO REPORTING
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1

, .

133

the C88leron Sta t 10n wi threfereocet.o the carrying of

.belon;lnl8 to the cash reflillt~r ?,.::., ..

3
A 'fhey were not ":':thef w~re r;sslgned a locker and

locks to

6

7

8.

9

10

11

12

13

14

15

16

their purse or any other per;s'oni'l belongings would be kept

there; nothtn~ would be kept'8t.:.t~eca8h reK1sters.
, ,..~",:f.i~:~.. ':..,,;~_.,':':...~:~,;-.,.

And, ;~lolJld th"J P!~'r~x.ch<rnge provIde ~Hiployees wi th
;. ,'.~."~~~?.'~'~:'~'".

go on the lackers, or V~8 that up to the Indiv1dual?
-',

A -;t:ll, thel1p' ;.;r~,f'Poat flv(i to fifty tr.at we ,-le
. _~ ,:o!.. ~.- ,

have some locj(8 tr,at we 6ss1Kn "'9 p..,ople blJt f'\orll,ally the

newer pC:!oplt~ cor::1n;; InwoiJld brln~!. ttllJtr own l':;o.;:{s with them.

17
Q

18

19

A ~vQry two we~k3.

20
A

21

22
dlff'eI-ent pny scales. PrObbbl:,./' ~2.~~r( an hour.

23
I '::":1 1!" t :/"- ~-0: !T' hCJtlr.f: •... ;1' ~:~.

. I':>!'~. . ~~.;

. '~~~-_'..098. · DEO.REPORTING
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1 Th1rty-four hours?
2 A Yes. That 1s for p«r\'-t1me and offhand I remember

3 har 88 being part-time, which 1s up to thirty-four hours; it
4 could be 811ttle b1t less but during that period of year it ~'.;J. ~-

5 was at least thirty-four hours.
6 Q P~r nvery week?
7

At' ~II , not ne ce s sa r 11y., I t 13 t' business - - If 5he J

8
if the bU81nesB rGqulres h~r to,work more tht:n thirty-four

9 hours, we would work her. But base( on s nor~al schedule for
10 part-tim~, it would be thirty-four hours.
11 C ~ell, then, her pay for a two-week period should
12 encompass s1xt~-e1ght hours?
13

-"" ...

A

14

f'f''" . '-. " - r:~•

rrsy wIsh to offAr

excused rnd fr3e to go.
th~your evi

COX: Ttet's right;

TEE COUWf: /t.ny further questIons .. 'V:!,.

exc~ptlon

20

23

22

21

19

16

18

17

15
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1

as a witness by and on behalf of the

previously duly sworn .•was examined

Cox. We will hbve

your name for the

All rllj;ht.

a short rec~ss was

EVA SLOAN .•

Now.• this 15 tr.e cas(" of

'l'H.c; 1..;OUR'r :

Hiss Sloan .•

BY ~'ai.

Warren.

record .•please.

a 'short r€1cess

as follows:

9

4

6

5

8

2

7

3,

16

15

13

17

14

10

11

12

MR. COX: lid call M1ss Sloan bac~ ~p to the
18

stand.
19

BY tom. cox:
20

21
Q Would you state your name for the court, please.

A i:,va ;.310ao.
22

23
1":186 Sloan, v"tH~re ('10 :iOU live?

,.~,.

",
j -'._'

1:00
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answered.ObJection.

f\':133 Sloan, you have to

lung she'~ known her and

BY r.rn.

o When have you worked for the defAndant as a baby

A I s t C1 r ted be by 81 tt 1ng' r nr h ''! r - - ! r"! a 11y don' t

A Baby sitting.

Q. In v:het capGlcl ty?

Q W811, let me ask you this, have you ever worked

A I've known her for a couple of months •

A Yp,s,I do.
Q Do you know the defendant?

Q How long have you known.her?

kn~)'11 wh('l'i I stf.rtO,~' b'itIhad bl1/::>r)kpp,ping the baby when she

sitter?

than shakE!

1

2

3

4
.,.,

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

....•...~"'--.'
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1

2

142

Q, You don't ramember when you startec?

A No.
3

4

5

6

7

8

9

10

11

Q (r

question.

Objpct1on.

question?

"

the

12

13

14

. \;.)(:5 1t more than a cOI.lple of month~3 i.- r,;;o or h!ss

than a couple of months (Jgo?

A j\1ore.
15

16

17

18

19

20

21

C!.

HR.
'['HE ere leading

22
November of 1976 5S a baby sitter?

23
p, Y".,<.-.J •

DEO REPORTING
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Q DirectIng your attention to the 5th of November,

did you have the occasion to see Cynthia Warren that day?

A Yes, I did.
Q ~hat time did you see the defendant?

A She brought her son over at four o'clock so I coul

bab;; 31 t.

A 'Ies.
Q Did she" pick her son up?

A Yes, she dld.

Q What time did she pick hAr son ~p?

A Approximately five after el~ht when she carne and

got the baby.

"Q Was anybody with her?

A Not at that time.
"" Q "Jell, did you see somebody with her shortly after

this, or what?

MR. GREENBAC~~~: Objection.
A Yps, becaus~ Mrs. Clownley came In right after she

did to ~et her little girl. Her little girl left her glov~ u

there at" the time Miss Warren came in. Mrs. Clownley knocked

on the door rl?;ht behind Miss ~.'arren.

r That waf on the 5th of ~ovember?

. ~. 103 DEO REPORTING
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1

2

3

4

5

6

7

8

9

.'

11

A Yes, sir.

Q,Approximately five bfte!' l"lght?

A Yes, sir.

Q When ahe appeared at your place, was ther& -- did

you notice anything ~nusual about harbehavlor?

MR. COX: y~~ may rross examine.

10 -.~... 11- r'
1) ~ :'1•••

11

12

13

14

15

months?

fl..

A

I (~i(3 Lot Sc.,,' t'JiO montr;;;;.

16

17

18

19

20

21

;year.

22
('

23

4th of November?
~' ..

. -' ':104 DEO REPORTING
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1
A No.

2
~ HoW Lbout the 6th?

3
A No, s1r.

4
Q \~ell, now is it that you remember the 5th?

5
A Because the 5th of ~overnber, 1 remember that

6
beCDJSe I w~s baby sitting for a couple of mor~ youjg 1a(185

7
,;me t1 ttl1S 0 tne r lady come 1nand stu-) said tha t they would be

8
tiiers but sLe die1 not know what time ~nd, un, I W,,5 k.eeptng

9
a 11 0 r t n e Kid S (J. t t ha t tin;e •

10
Q iou keep ~ lot of kIOS, (Do't you?

11
A 'ins.

12
( ~lO It 1s not unusual t\)1' tLatkinc; O~ ti:.ing to

13
happen, is it"

14
Po i.,O, sir •

. 15
Q. couldn't the time have beel, diffuBlit, coulcii't it

16
havE' been tnrcf' .•.tLlrty tl":at ;you saV-i be:,':'

17

18

19

P. J~0, tir •

r. l-;o".; abO;Jt five or six.?
~(~

A ,,0, 1 diu not see ne:r at tt .•at t l.iLf; •

20

of tiLe witneG:J'?

will be <.:11 I nave',' t

q 'jP

.-:~\

':~~',,*':,.~~~

.~ f •

lV/ ..,.

•

23

22

21

::+".£\5' DEO REPORTING
.LU 931 -3434



1

2

3

4

~ ..•. •.....

are a xcused Ei nd Q:o.

8 excused.)

5

6

7

8.

9

10

11

12

13

14

15

16

MR. COX: For m~' next witness I'd like to call

RM~DOLP1i EDVd\FI; Klj\;G,

was called as a witness by and on behalf of th~ defendant a~d,

haVing been previously duly swor'n, was examined and tectlf'led

as foIl 0">'1 S :

BY r-m. COX:

Q \,;ould you ~st8te your !lanA for tile court, plcc;S{'?

A Randolph Edward King.

Q Mr. King, where ~o you live?
17

A 1407 King Street.
18 Q t\ ha t do you do for a Ii v1ng ?

19
A I own King's Bike and V~rlety; If1x bicycles.

20

21

22

Q Do you know the nef~ndant?

p, Yes, I do.

iioVJ 10ri? havf~ ~'ou known hp.r?

23
A ;Jh, t\JO or thrP.~! years, threo ~:(18rr.

,~~ 'J
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2

3,

4

5

6

7

8,

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

ll.i7

Q As a'matter of fact, you are her flanc.:5?

A I was.
QYou are no longer?
A No, sir.
~ ~hen were you her fiance?

A Up until Bbo~ta month or so ago.

Q. And, then, taking it beck for Gl montb or 50, whf'n

did you stop being her fianc~?

A A year or a year and a half ago ltd say.

Q P.II right, Mr. King, d1t'ecting jour attention to

November the 5th, did you have occasion to be in the compEny

of your fianc.,e?

A Yes.
Q hhat hour of the da;; were you in her eornpEn~y?

A Well, I had been th~ra all night, you know. I was

Itv1n'!; with her.

Q Wherq was that?

A Sterling Park.
Q I-nd what did you do '/lihen YI)U got IIp?

A ~ell, we ceme to town like we always ~o.

Q Cerna to town?
A ~hat I mean is that we came in town from Sterling

Park, downto~n Al~xBndrla.

DEO REPORTING
931 -3434

et into



1

2

3

••

5

6

7

8

9

10

11

12

13

14

16

17

18

19

20

21

22

23

Alexandria?
A Normally I'd get down her~ about a quarter of ten,

or someth1ng llke that, you know. It would take us about an

hour to come 1n.
Q Do you recall what you f,1dwhen you got Into the

c1t~'on the 5ttl of Novembp,r?

Po Yes, sir.

(i Jr,' hn t?

A \:~,stopped at the bank in Landmark.

Q v.'bat t1me was that?

A I'm going to ::Jay about twenty minutes to ten, ,
.,/,.

guess somothing 11kf! thv t.

Q And do you recall tho transaction at the bank?

A Part of it.
Q ~ell, tell the court what happened.

A She cashed a check.
Q Do you recall how much she got for the check?
Po. Three and some dollars -- I don't know exac\.ly how

much it was, you know. I know it WllS threo hundr~d beCbuse I
saw three \<Jr1ttenout on the check, :you know. 'v!hat I mean 1s
I know she did not get three oents or three dollars or thirty
dollars. She was going to rent an apartment, you know.

(, Do you recall wh"t the number of tr.a cheCK was?

i

".:.W~~.'" ':1OB DEO REPORTING
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.,~"~..t .1. •.. J " .,

/--:

the'trfuiaac t ion? D1d she bave a hard time gettlng money? ,.
~y.

Do ~ou recall anything unusual'about

I don't think so.

And what did you do after you got fin1shed at the

$tr1ke tha~.

A

Q

. - :'< I'''!'

,"', ":~i":'
;. ~ <

,,6

2
:~,"J~.-/'f,
.~.-~', .~\

8
, r';"';:;bank 7 --

,~ ,f

'4.' ". .~

6
Q Do you recall any conversations there may have bee ?

7
A I was watching the kids.

8
Q Well, whose baby was with you?

9
A Her baby.

10 Q What did you do when you f1nished at the bank?
11 A Went to the post office.
12 Q What did you do at the post offioe?
13 A When we got there she went 1n and got a money orde •
.14 Q How long was she in there?
15

A Maybe ten m1nutes, I guass~ I don't know.
16

Q What happened next?
17

A We went down to Richmond Highway, Southern Manor
18 Apartments because she had talked to some people about gettin
19 an apartment. That 1s what the money order was for.
20

Q I see.
21 \~hat time did you get down there?
22 A ~ell, I am going to say now it 1s an hour or so
23 later. I'd say about quarter of alp-ven or something 11ke the,

I would guess.

:r08" , DEO REPORTING
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9
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14

15

16
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22

23
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Q How long were you at the Southern Manor Apartments?

A Maybe thirty-five or forty minutes •

Q What did you do then?
A She brought me to work.
Q Drove you up to your place ofbus1nees?

A Right.

Q That i5 located\'ilere?

~. li';)-(Kl Qt tI' "h ng .:> ree •

~ So you live at your business place?

A Hight.
Q ~hat time dld she drop you?

A Well, it was close to twelve. r'll say quarter of
twelve. I han missed Borne morning sales arId I \\'snted to get

to work, so it was a quarter of twelvo or ten of tw~lve.

Q When she dropped you, where WbS the baby?

A The baby w~s in the car.

Q Ann when was the next time th~t you saw the

defendant?

A When she came to pick me up that nlsht wh'3n I

closed my place of business.

Q What time was that?

A Anytime after six o'clock; by it being In the

wlnter tlme, I c]cse up any time ettaI' six o'clock. She woul~

ilQ DEO REPORTING
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Q Where was this?

A Well, I think she was workl~1 four hours sometimes

2

Q

Cameron Station.
When was sh. ;0101 to be there?

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

and then five hours sometimes, so she would go 1n late, you

know, but 1 think she had to be there at twelve o'clock or

something like that this particular day.

Q Any reasons why -- you saw a lot of her during

that time, did you not?
A I was living with her.

Q Where were you living?

A In ~t~rlin~ Park.
Q \dlClt was the street addross?

A Heel Street. I don't remember the number. She
probably can tell you.

Q How long had you been living there?

A We'd been there 1n Sterling Park a month.

Q how long did you stay there?

A On Hoal Street?

Q Yes.
A \-'e moved out of there into Southern Manor.

Q Do ;you know where she was living before she lived

on Heel Street?

r:.
o

, '112 DEO REPORTING
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l~~
OOlle dOwn and leave ,arout:ld alil'it-th1rtyor nina,. som.thln;

-like' tlla t.
,.,

But you don't recall the s~eclflc t1me?

No.
Q Do you recall if she had her baby with her when

she picked you up?
A Yes, I think she had him.

_Q Did you notice anything unusual about her behavior

at that time?

A Like what? I didn't notice anything unusual.
Q Now, before she dropped you off at your shop 1n th

morning, did she stop at the Duke Street bank of the Burke &
Herbert Trust company?

A We made two stops, one 1n Landmark and one at the
post office and then down thor~. We dld not stop at Duke

Street.

GROSS EXAMINATION

BY MR. GREENBACKER:
Q Miss Warren was not working on the day in Question

was she?

A ~ho was going to work.

'.

,,- j

-:." ,\:,:' }
f! '-t:".
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A Yes.
Q Where was that?
A On Tanney Avenue.

Q That was the address she had preceding that one?

A It would be something like 433, or something like

tha t •

,~~ 'fanney P.venue?

A Yt~8.

Q Did you maintain a separat~ address at all?

A Did we maintain a separate address?

Q .D1.dyou hav~ 8 8eperat(~ address OtilP.I' than \':iieI'e

fi, \<:'1 knew we were not going to stey trJ!~)'e tnat lon:r;

because it 'l'Jes too fsr for' m'~ coming back E.ne fort!! to 'v!ork.

Q And those ev~nt8 occurr(~d that ;/ou iWVf! t~;stlf1ed

to, when?

A November the 5th.
Q It couldn't have been November th8 3rd, could it?

A Well, no, slr, I don't think so. It wes not

November the 3rd.
Q. How 6 bOtl t the 9th?

A I think it was November the 5th.

'113 DEO REPORTING
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1

you did not see her untIl that evenin~, 1s that right?
2

A I talked wlth her but I did not Bee her.
3

Q When was it that she left you, dropped you orC?
4

A About a quarter of or ten after twelve. I don't
5

remembar. It was somewhere close to that. I saw some of the
6

school kids that got out at twelve and they catch the bus in
7

front of my place.
8.

Q Could it have been a quarter of one?
9

A No, sir. I called her somewhere between one and
10

she was at \\Ork the n.
11

12
Q It ~ouldn't have been a quarter of eleven?

A No, sir.
13

Are you familiar with he~ signature?

THE COURT:

proper

b(~ eble tob

looks like it but

~'f 1_.

MR.

r,rn. COX:

A

Q.

foundation.

20

22

19

21

23

16

18

15

14
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1

Q You lived with her for how manyy~ars?

",m. CG,>'.: F'OT' ms Cp.xt 'pi tneRs I would like to call

t his \Ii 1t ne 3 S ,

a number of

Co

not ~wear to it. I ctn only

You saw h~r sl~n har name

three -- let's see.

a year maybe.

COURT: 'fhank you, Mr. Kl ng.

COX: No, Your Honor.

It c auld be.

MR.
THE

Ann you

THE COURT:

{viR. COX:

Just how lon~ did you I1v~ with her?

I did not say I lived with her a whole

to go.

A

A A few.

A

Q

Q

c,

Mr. Cox?

swear to mine.

occasions,

2

9

6

5

3

4

7

8

20

19

22

18

23

14

15

16

21

13

10

11

12

17
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Ethel Turner.

Whereupon,

ETHEL 'l'URNEh,

was called sa a witness by and on behalf of 'the defendant and,

having been previously duly sworn, was examIned and testified
as follows:

Q. 1\1iS3'l'urner, for the record, vlould ;y"ou state your

name, plea SEl •

Po ~thel G. 'l'urncr.

~ Miss Turner, where do you live?

A I livu at 433 Duke Street, Apartment )-D.

Q Now, do you know the defendant?

Q How do you know her?

A That 1s my sister.
(~ And back 1n November ond October of last yeal', was

sha living with you?

A No, she WClf:! not.

22

23

1 ...

time) did she use
" '-.' -, ,'f'"

,,' :116'

.>
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1
15'7

2

3

4

5

with her.

THE CO ection over

t.

6

7

8.

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

Q Did she havp. arrangements with you as far as mail
was concernod?

A Yes, she did, when she were living with me. ~hen

she Viera 11 v 1ng, "'I t tti me 8tld one t 11Le be fore Sflf'! iTlvved sbe

asked could her mall come to my 8()rjress.

~011, whe~ did she live with you?

A I think September, I'm not sur~. Then ~he ~~s

going ta get an apartment out In Ste~llng Par~.

Q ~hen did she rrove out to Sterling Park, do you

recall?

A .Sometime in NovembAI', the lest Qf LJv.~:r,bor, or

something, I really cannot say.

( ~hen did she move from Alexandria to ~terllng Park

A \ hlJn la(i she move from J\1pxtnclri(). to Sterling Park

Q Y0.s.

A Lust of S~pternbel' or Gctabel', along tIwl'e.

DI.l~lng that pf~rlod of time she was out at Sterling

Park, she had l.irrangements with you, is that ~'ollr testlnlony?

ot settled.
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Q When did she move back from Sterling Park?

THE COURT: Back to where?

BY MR. COX:

Q Do YOU. know If she moved from SterlIng park?

A Yes, she moved from SterlIng Park, yes.
Q When and where?
A She mov~d from Ster11ng Park sometime curing

November. I don't know the date ot' anythln~.

Q Where did she move to?
A Out 1n Fairfax County.
Q Do you recall whether It was FalrohlldDrlve or

something?

A I don't know the address.
Q Was this 8 house or an apartment?

. 15

16
A

Q

It was an apartment.
And you say that was sometime 1n November when she

17

18

moved from Sterlin~ Park to FaIrchild Street or Drive,

whatever? .

19

20

A

Q

Yes, Drive.
NOW, up untIl the tIme of this month, did you

21

22

23

reoeive an, letters at your apartment --

'~-~_...,..-
118 DEO REPORTING
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~m.GREENBACKER: All right, a1r.

.'

to respond to

of something -- one

on the mornln! of
adv1sed the court

before -- it had

here the other day?

by

It

the day.

80 therefore

Well, I am not entirely

We d1d not toreol08e other
Weoontinu.d the •• "'lto.sae. 0

to foreclose h1s defense.

MR.

THE COURT:

taken h1m by

the

he could not
of' the other

day the trial was supposed

couldn't c811

Mr.
we reaobed

Your Honor, counsel
9

7

4

8

6

3

5

2

13

16

15

17

14

11

12

10

18 Durln~ this pertod of time that she was llvlngout

19 at Sterling Park up until the time she moved to Fairchild
20 Drive, did you receive any mail at your address to ;your

21 slster, the defendant./

22

23

A

Q

Yee, I did.
Who was tt~t matl from?

119
DEO REPORTING
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that was his

Now he is ask1n~

Objection.

• •

are you familiar with your

ObJeotion overruled.

Let me ask you

BY

A Yes.
Q

...
Q Have you known your sister all of your lire?

nk addressed to Cynthia Warren --

Q. Were' there any other 1e t ters from Burke & Herbert "1

A Nht:i,that I can recall, no.

A Not In November that I can reoall, other than

A I got 8. letter from Spatgl. and then I lot another

the Bame
first question.
she received any

stating when the holidays -- that the bank would be closed
until the 26th or something 11ke that.

~ D1d you ever reoeive anythlnc from the Burke &
Herbert Bank and 'f'r'll', .all addre ••• CJto C7nth1a Warren?

letter trom 81$111.'. tor Clnthla.

1 .

2
~

3 ~.
4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

",'; t20 DEO REPORTING
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1 atster's signature? You have seen her sign her name a lot?
2

3

4

5

6

7

A I have not seen her sIgn her name a lot.

Q I see.

A I have a,en her write.
Q Would )"ou recognize her writing If you saw it?

A Well, I'm not a ~ood expert on that.

Q Well, I understand that. I'm not asking If you are
8 an expert 1n handwr1tlng but you've seen your slster's
9 writIng a lot, haven't you?
10 A Yes,

be

to

that is

of the person In

testify,

law, Mr. Cox. The

81~nature

where she's qualified to

MR. COX: Your Honor, --

inquiry. I thInk that unless he qualIfies

THE COURT:

layman. who Is

question

MR.

familiar with

whether a
such a person.

23

20

22

21

19

18

17

16

15

13

14

12

11

bEO REPORTING
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2

3

4

5

6

7

8

9

10

11

•• alth had
in ohier

Q.

162

I think 80, Your
on its caae
that nature.

eayIn~

you want to make her your wItness?

MR. GREENBACKER: Ye s •

THE COURT: All rIght, she's your wltness.
BY MR. GREENBACKER:

, ,
I show you Commonwealth's Exhibit No.2 and I'd

'j .,

12

13

11ke to draw your attent10n to the wrltlni on there. Do you

know whose writlng that Is, can you tell?
14

15

16

17

18

A

Q

A

Not really.

What about the signature lIne?
No, It I recall, she does not~rlte 11ke that.

THE COURT: What did you sey?
THE WITNESS: If I recall, I cannot really say.

19

20

21

No, I cannot say.
BY MR. GREENBACKER:

You oannot say on that?
22

23

A No.

12.2oEO REPORTING
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2

3

4

5

6

7

8

tree

163

MR. COX: I'd Just11ke to recall the defendant.

Whereupon,

CYNTHIA WARREN ,
9

10

was recalled as a witness l:nd, having 'been prev10usly sworn,
wss further examined and testified 88 follows:

11

12

13

14

15

16

17

Can

to hand you?

COX: ., " .

Just

. '

18

19

20

21

22

Q. I am going to hand you what haa been marked for
1dentif1cation a8 Defense Exh1bits M and N, and ask 1f you

oan identify them.
J. Yes: I can.
Q. Would ~ou please tell the oourt what. they 81"6.

23
A .Tbey are two eets of customer receipts for money.

:123 OEO REPORTING
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1

2

3

16!l

One Is for $300 and one 1s for $16.
QWell, do you reoali when you receive" those pieces

ot paper?

A November the 5th, 1976.
5

6

7

8

9

10

11

Q DC) you remember where you !Jot those pleoes or
peper from?

A Y~s, the post off1ce on Washlniton Street.
Q Do you reoall what time of dey It was?
A It had to be around between ten thirty and quarter

to eleven.

Q What did you do after you lot those receipts?
12

A I went straight to the Seven Manor Apartments to
13

14

15

16

17

18

19

20

21

22

23

present these to the rental office for a depos1t on my

apartment.
Q I've got one more quest1on. Do you have any

recollection of the testimony of Mr. Taylor Burke, III, at
the prelimInary hearing down at the General D1strict Court,

do you have any recollection of that?

A Yes, I do.
Q Do you recall what his test1mony was as far as

when the check for $324.00 was presented at the Burke &:
Herbert Bank at Landmark?

A Yas, I do.

1'24 DEO REPORTING
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1

2

3

4

5

6

165

Q what. is your recollection?

A He stated at the preliminary hearIng '1 was at the

bank between five and el~ht on November the 5th.
MR. COX: You may examine.

CROSS EXAMINATION
BY MH. GREENBACKT-m:

7

8

9

10

Q

rna 'am?

A

Q

Do you have a lot of piles of postal money orders,

At the time when I send off my bills.
How do they go a.bout issuing those, how does the

11 man behind the counter proceed?
12

13

14

15

16

17

A

Q

A

Q

A

Q

He fixes up 8 money order.
He fills In the amount?

Yes.
He does it with a machine, rl~ht?

And on this particular day, the 5th of November,
18

19

1976, he pulled out two money orders and mad~ them out for

you, r1ght?
20

21

22

23

A

Q

A

Q.

Yes.

Ono right after thA other?

All this occurred at the same time?

DEO REPORTING
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A Ye., I' 41d.
Q 'lb... thlo.. were absolutely 'he •• _ .X"" atter

be ttl1.' 't out, oorr.ott

A 'f•••

Q !he on17 tblnl be till.d out was the amo~nt and
th. date'

A Yea.
Q Oka7, but outside ot tho.e two thlnss, theae

A Ho.
Q Where do they ditter?
A Tbe dlrt.renae wa., one was $300 and one .a. ~16.
Q 8utJou lot the. In one transaotion, didn't you?
A Yes, that'sright.
Q Vhf did you .et two dltterent money orders rather

A Becau•• tbe postmaster tOld me that there ~a. -- I
wa. no" allowed to"I.t a lIlone)' order tor $316 •. I'd haye to
.e' 'w.dttterent .one)' ord.rs.beoauae it w&8 alalnat federal
lav.

Q Do you know an)' rea80n Vhf It ls, malam, tbet the
••rial nwmbel'8 are dlft.rent on thoae two, not by one dl11t
.ut '1 two.dilits. w~ atter tbat lonl stream of n~ber8

OEO REPORTING
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1 tbls says 71 and one says 92'
2 A .No, I do not.
3 But th1s _aa ell one transact10n on the 5th?
4

A Yes, lt was.
5 You did not get two money ordere at two different
6 times that day, did ~ou?
7

A I got both of them at the same time.

alla allt 1me I'd 11ka

MR. COX: You may step down.
Your Honor, that will conclude

exhibits that previously

THE r1~l1t, at E;

time. What 1s A? Is thc.p.nvelope.

MR. COX: I copy of the envelope.

THE COUHT: A. This ts it -- no.

The bank be A; of the

envelope B; been

right, C. C has

Any objection to C?
fi~11.• GRE~NBACiiliR: Which one 1s that,

.•.., .

9

8

20

19

22

23

16

18

21

13

15

17

14

11

10

12

. "2~DEO REPORTING
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"

L wal

admitted.
for money

previously referred

evidenoe. )

N were received 1n evidence.)

(The documents
to as nefend&nt's Exhibits 0 and

and N are

The defense rests?

just described.

'. "

"., .Apart.ents stven tq the detendant
dated NovemDer 5, 1976.

CJC'Iml

THE COURTz

orders

9

8

5

7

4

6

3

10

13

11

14

12

15 MR. COX: Yes.~ Your Honor, I have amotion.
16

, ' .
THE COURTz Do you wish to renew your mot1on?

17 MR. COX: Yes, Your Honor.
18 THE COURT: Your motion will be denied.
19

20

21

22

23

takIn! a look at
case

of
I
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IN THE CIRCUIT COURT OF THE CITY OF ALEXANDRIA
COMMONWEALTH OF VIRGINIA
V

CYNTHIA A. WARREN
./ \ ./
? DEFENDANT

ORDER F-3189
Thh day again came the Attorney for the Conrnonwealth and the defendant,

Cynthia A. Warren, who stands indicted for a felony, to-wit: unlawfully and
feloniously and with intent to defraud, did make, draw" utter and deliver
a certain check knowing at the time sh~ ~ad not sufficient funds or credit
with the bank, appeared in Court according to the conditions of her
recognizance, and came also Charles Cox, her attorney.

This matter came on to be heard this day having been continued from
June 24, 1977.

Whereupon, the Court continued to hear evidence presented by the
defendant. At the conclusion of all the evidence and argument of counsel, the
Court doth find the accused GUILTY of Uttering with intent to defraud, as
charged in the indictment.

The Court, on motion of the defendant by counsel, before fixing
punishment or imposing sentence, doth direct the Probation Officer of this
Court to thoroughly investigate and report to the Court as provided by law,
on the 9th day of August, 1977, at 10:00 o'clock a.m., to which date this
case is continued.

And the defendant is allowed to depart according to the conditions of
her recognizance.

Wil ey R
Entered Ju
rQQII~ • "'••
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ORDER F-3189

This day came the Attorney for the Coomonwealth and the defendant,
..

Cynthia A. Warren, (dob 12-26-47), who stands convicted of Uttering with
intent to defraud, appeared in Court according to the conditions of her
recognizance, and came also Charles Cox, her attorney heretofore appointedo

And the Probation Officer of this Court, to whom this case has been
.,previously referred for investigation, appeared in open court with a written
report, ~mich report she presented to the Court in open court in the presence
of the defendant ~mo was fully advised of the contents of the report and a
copy of said report was also delivered to counsel for accusedo

Thereupon, the defendant and her counsel were given the right to cross-
examine the Probation Officer as to any matter contained in the said report
and to present any additional facts bearing upon the matter as they desired
to presento The report of the Probation Officer is hereby filed as a part of

the record in this caseo
Whereupon, the Court taking into consideration all of the evidence in. .

the case, the report of the Probation Officer, and it being demanded of the
defendant if anything for herself she had or knew to say why judgment should
not be pronounced against her according to law, and nothing being offered
or alleged in delay of judgment, it is accordingly the judgment of this
Court that the defe~dant is hereby sentenced to confinement in the penitentiary
of this Comnonwealth for the term of three (3) years, the exec.ution of all
of which sentence is hereby suspended conditioned upon her uniform good

behavioro
It is further ordered that as a special condition of the suspended

sentence the defendant serve sixty (60) days in the Alexandria City Jail,
said sentence to be9in on Monday, October 17, 1977 at 4:00 o.clock a.m. It
is further ordered that during the period of incarceration the defer.dant may
participate in.' "WorkRelease Program" and that she shall abide by the rules
and r~9ulations of said program~ ~30 ..
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- 2 -

It is further ordereel that upon the defend<lnt's release from
incarceration she shall be placed on probation under the supervision and
control of a Probation Officer of this Court and further ordered that the
defendant make restitution in the amount of $3~~ {)O

It is further ordered that the defendant pay the costs of prosecution

. in the amount of $'-0-;.' •
After pronouncing sentence, the Court advised the defendant of her

right to appeal her :,:onvictionand sentence to the Supreme Court of Virginia
and of her right to court appointed counsel to represent her upon her appeal,
and the Court also informed the defendant that her notice of appeal must be
filed with the Clerk of this Court within thirty (30) days from the date

hereof..
The Court orders that the defendant be al1~~ed r_, days credit for

the time spent in jail awaiting trial.
The Court certifies that at all times during the trial of this case the

defendant was personally present and her attorney was likewise personally
present and capably represented the defendant, for which services he is

all owed an attorney's fee of $200000.
And the defendant is allowed to depart according to the aforementioned

conditions.

Jud
1977______ page-----

131



ASSIGNMENT OF ERRORS

1.. The trial judge errored in denying the Motion to Quash
Indictment.

2. The trial judge errored in denying defense counsel's
MOtion to Strike the Commonwealth's Evidence at the conclusion of
the Commonwealth's case-in-chief, and, again, at the conclusion of
the defendant's evidence.

3. The evidence adduced was insufficient as a matter of law
to warrant a judgment of conviction.

'132
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.1, .. it,,)'i ' Mrs Cynthia A. Warren 1lJurkt& Ijtrbtd manit
"

i 4331 DUKe street ~ tutUst QInmpanyI., Apartrlent D-3, '\' II
'\' Alexan,irla t Vir~inla 22304 .Alrxau~ria. lIirgiuia

" L ~"

CHECKS IN DETAIL

BALANCE FORWARD rr

1.00-SC

DEFENDANT.S
EXHIBIT ~C:>~,~ A .

liEf!f.~
'-.{J-77

DEPOSITS DATE

,~ov ~'76

NOV24'76

BALANCE

9.43+

8.43*

,KEY

CM_CREDIT MEMO. RT_RETURNED ITEM
NO-NOTE DISCOUNTED CC_CERTIFIED CHECK
CL_COLLECTION OM-DEBIT MEMO.
EC-ERROR CORRECTED SC _SERVICE CHARGE

OD_OVERDRAWN

THE LAST AMOUNT IN THIS
COLUMN IS YOUR BALANCE

This Atatement is furnished to our customers instead of balancing
pass books. It sav"" you the trouble or br;n";n,, the pass book to the
bank to be balanced. Th~se statempnls will be found very convenient
to check up and file. If no error is reported within t~n dars. account
will be considered correct. Kindly notify the bank of Rny chanKe of
address.
USE YOUR PASS BOOK ONLY AS A RECEIPT FOU DE:POSITS.
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_ Burke & Herbert ~'
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llQ'_.~ e. f . /.:,

•• VtiCHNIA .: '.4

..DtF£m)ANr'S
:.=~No.g~~
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• DEPOSlTED WITH

--MU'MATD,Y
." •.•• '"ta'

SEE THAT ALL CHECKS AND DRAFTS ARE ENDORSED

DOLLARS CENTS

7
8
9

2

1'_

TOTAL SD~£HDANrs ,
EXHtBlT .NO. C ;.~ Subject to Payment

•• !I.,~2.J-77' ,

CMAllTIlIIIlD 1 ."

IUBJECT TO CONDITION" AI P'UNTEO ON
THE REVE ••••• ,DE O~ THII TICKET

E.T"."I.MIlD ,' •• a

FOR CREDIT TO

NAME

ADDRESS

CITY/STATE

~.

DATE

L'

~..
I'''"
I
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DATE-lI--4 - . 197b
DEPOSITsIt a '-d~ .

..DEFENDANT'S
EXlfiBi1"~o. G- . .'.'••.~.Z:.~y-
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•
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BAL. FOR'D

DEPOSIT

TOTAL

TillS CHECK

OTHER OED.

eAL FOR'D

.--_.---"--

DATE

TO

FOR

II -
'_0'

1~16

138
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DEfENDANT~S
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DOLLARS CENTS

SEE THAT ALL CHECKS AND DRAFTS ARE ENDORSED

CURRENCY
CHARTERED 1933

SUBJECT TO CONDITIONS, AS PRINTED 0b '
THE REVERSE SIDE OF THIS TICKET EF.ENDANT' TOTAL

EXHIB,', rx: ~Or~II Items Credited Subject to Paym t

!!J!!ff. '~U'~
, G -2.1 - 7 ?

ESTABLISHED 1852

DEPOSITED WITH

~urht & ~erbert ~anh & carrust QIn.

APORESS, _

OATE
19

__

CITY/STATE _

•
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SEE THAT ALL CHECKS AND DRAFTS ARE ENDORSED

'.' DEPOSITED WITH DOL.L.ARS CENTS

i J '
CURRENCY
COIN

J ._

I J, : ') . ,)

CKARTERED \ 933

f:'H .-! /1
SUBJECT T'O CONDITIONS, AS PRINTED ON

THE REVI;:RSE SIDE OF THIS TICKET

DLF~DANT'S
EXHIB~ NO. II
1I1I1II.' ,- 2J- 77

DATE

CITY/STATE

ESTA8LISKED \8112

ADDRESS

N AM E :- / " ,. ~

FOR CREDIT TO
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DEPOSITED WITH SEE THAT ALL CHECKS AND DRAFTS AR£ ENDORSED

OAT!! ,<.~ __ 8

'.':,:,. G 1~ ~ ,.' .-' 9
SUBJECT TO CON'gr~ONS. AS PRINTED 0 l~"\

THE REVERSE SIDE OF THIS TICKET ~I'.

, l$urhe & ~erbert ~anh & 'armst orO. c:rO

tovTOTAL. S

DOLLARS CENTS

{

All Items Credited Subject to Payment

CHARTERED 11133ESTABLISHED 18112

ADDRESS

CITY/STATE

FOR CREDIT TO

I' .
NAME '--','



OTHER STYlEl .

~o_. l,JP

68.106
60 'I

.._--- ----.

LH 50

o RJ SO.

050 150

IF YOUR CUSTOMU HAS NOT
USED PUSONALl1EO CHECKS,
H£ MAY TRY ONE Of THfSE WITH
THE lANK'S COMPLIMENT$.

o SC 300
S[CIETAlYDAt

'

.."~.,

. ~.
ACCOUNt t~~tor'

--------
i~~1~Z:f~;;~~,~~X~,":::-~c'~1L~:

i
J"I A9DlESi

.• C1~''~t~,~y~~.
1 "lCI~L I"IIOU"IO"$,

j

j

• w ~ • I -:: ~. '.' • •

''''1 .'

FOR DEPOSIT TO"THE Acc6uNT OF
• HA". ...

68.106
560

$------
TOTAL AMOUNT OF DEPOSIT

DATE.-
ITEMIZE DEPOSIT ON
REVERSE SIDE. SHOW
TOTAL DEPOSIT HERE •••

.~- ~-----~~,-------
i' . ..~"". ?_, .'tu~,:ti':{:;0c;-.(

'-'--1P~:'

';'~;;s7

. --- /. ,- ') -' '? -,'
CHECKS AND OTHER ITEMS ARE RECEIVED FOR
DEPOSIT SUB/ECT TO THE TERMS AND CONDI.
TIONS OF THIS BANK'SCOLLECTION AGREEMENT.

DEPOSITED IN

I
I
l

IMmfS'jj)~l\JJllh~~.
8J}',Jow.riSlJ. Jij:.

:1.42



PLEASE LIST EACH CHECK SEPARATELY BY BANK NUMBER

DOLLARS CENTS

CURRENCY

COIN
"

CHECK~-
I~(U.A.IIO.I A-.' 1 9 a Ol>

,

2

3
, ,

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

"-(ASE 'O.WARD
TOTAL TO
A(VERSE. SlOl

., - fl .••~,." •."•.•--••".-..- .•...~._",-,.,••••, ',' ••..•..~,••, "j .:'
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~.

I
l,

", ~':;~..•.... ':-

";'!;, ','.:All chocks must show the date,
the party to be paid (poyec), tho
omount, llnd tho signature. Tho
amount should be written in both
figures and words. beginning at
tho far left as shown here .. The
signature must be written exactly
the samo 8S in the bank's records.

__ •. _ ,., .•. .-:- __ -:-:_ .. ;':_'.4' . ,.,_"-' __ .,_ .!:~\:':',;~_~~

CHECK WRITING POINTERS ;;~.

t

'j PUASE BE SURE TO ~ ANY PER CHECK CtlARGES OR SERVICE CHARGES THAT MAY APPLY TO YOUR ACCOUNT

i" CHECKS ISSUED TO (-I _/ C~;~ C>lCHECK tlO. llAT£ Y
OR 'D£SCRIPnON OF DEPOSIT AMOUNT OF CHECK T l:~ AMOUNT OF OEPOSIT

GUARD' AGAINST FORGERIES ...
Guard-your che~ks car~fi:Jlly. Notify'
the bank if they are lost or stolen.

RECORD TEMPORAllY USE CHECKS ON REVERSE SIDE

L.. • _

1.45



OOI.I.ARS CENTS

SEE THAT ALL CHECKS AND DRAFTS ARE ENDORSED

7
8

9

CHARTERED'933

SUBJECT TO CONDITIONS. AS PRINTED ON
THE REVERSE SIDE OF THIS TICKET

DE:FENDANT.'S All Items Credited Sublec' to Payment

EXHIBIT NO. /( ~u.-
.~. '-2..1-71

DEPO~ITED WITH

ESTABLISHED ,e82

OATE 19__

CITY ISTATE ----------

AOORESS _
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SOUTHERN ~~~~~~~OR".
RENT P,L C;;l'~iE.{

SECURITY DEPOSIT RECEiPT 7242 Fordson Road
AI andr:a, Virg:n:lj 22306.

SOUTHERN MANOR APARTMENTS ex 768.7600
U'D~4 fAiRCHBW DliUV~
AlecANDRIA, VIRGINIA 22306
1684600 2947

I
I
I

!

~

D r. :f;f I
Wo...~ roe." « C. "fn+h;
1~l~ +Q!r~hl(d
o.J € \\ . I Ua.. .

~------~---~-----------NAME RENTALADDRESS AMOUNT.

~3'<o,oO

Cash ...........•........................0
Check _ o.

M<lJrLA :<-~Q ;'. Money Orde,. :.. ~

I\n ched<soroocooptedoncond~y b. ho•.ONod by mol." bo.1 upo.
presentation for payme~t. 'nterest on this deposit willaccrue at the rate of IV2%
simple interest every six (6)months commencing from the date of this receipt. In.
iferest shall not compound. No interest will be accrued on intervals of less than six
(6! mOl1lths.

Wn~iUil45 days after the end of the tenOlncy this deposit will be returned to the
il'eUlant'together with accrued interest as aforesaid, less any damages rightfully
withheld.

I
':
, .

!

.1

NOTE: lelndlord shall upon written request promptly provide tenant with a
written list of all existing damages. This request must be made within
fifteen (15)days of the tenant's occupancy.

1/- S-7~
Date

f-: ..~;~'!;.f;r'-
])~ENt>ANT.sc.. ' ..

EXHIBIT iNO~L..-:~
~o "-2J- 17
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NOT
NEGOTIABLE

-I 1",-,1 il, ,~,r"J' J"l
:: I. I I, 'f' ,_ d

If YOIl' money order is lost or stolen. present this receipt
and file a claim for a refund at your Post Office, Please
allow 60 days before making a claim 0' inquiry.

YEAR MONT'" ;DJlY

FOR

PURCHASED BY

(!,I;t\1h\A

PAY TO

So~'4e.f\n4AtJfJy:'

SERIAL NUMUEr.'I.

"f\.TES POST~ :i

iAL~
Z 4L -:l U.5.MAIL ::ri... .......aESl'I *
.•• **",,,,~

This receipt is your guarantee of a 100% refund if your money order
is lost or stolen, provided you fill in the Pay To and Purchased By
'••formation on the money, order in the space provided.
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-- -----. _.._----..>--- ------_.._---------------_._------_._--'-'---

NOT .' NOT
. EGOTIABLE.,i.:! CUSTOMER'S RECEIPT NEGOTIABLE

:2169658469
-, .'1 --. -, ---.--,
.- c' i; : :

;1(1i .. Cll,,:.1 .:.. ~.. ,

_~- SERIAL NUMBER
YEAR MONTH DAY POST OffICE DOLLARS ANO CENTS

AMOUNT OF ORIGINAL

;'~~tA(f<f\ .MllnQr< {lpl.. -M.~:Y::.k-.
. '_- I>EFEND S VV-r<JN ~
. EXHIBIT NO iJ-I Not

PURCHf'j>ED BY liII!Jr1' f..;:''' ~ . bl
C'fI\"~11ill uJAR«~,y'. 73l'1; egotla e
FOR J)i: ..+ R+~

This receipt is your guarantee of a 100% refund if your money order
is lost or stolen. provided you fill in the Pay To and Purchased By
information on the money order in the space provided.

149

If your 'money order is lost or stoien. present this receipt
and file a claim for a refund at your Post Office. Please
allow 60 days before making a claim or inquiry_



--------_._~'---------_._---+-._----_. ..~._._ .. _._---_ ".-. -~.. _- .. "---._.". - ." _ __ ..,

c1~'!LJc~~
.1
100000 :l 2 500.,1

THIA A. WARREN.-"--'0 //-5-
109

/)/ .68-t06
19_/_,t/ 560

$'3J;..'~
-' ..-----. DOLLARS
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