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VIRGINIA: . e

IN THE CIRCUIT COURT FOR THE CITY OF ALEXANDRIA
7 MARCH 1977

THE GRAND JURY CHARGES THAT:

On or about.the 5th day of November, 1976, in the
City of Alexandria, CYNTHIA A. WARREN did unlawfully and
feloniously and with intent to defraud,did make, draw,
utter and dellver a certain check, dated the 5th day of
November, 1976, drawn on Burke & Herbert Bank & Trust Co.,
to the order of Cash for $324.00, knowing at the time of
making, drawing, uttering and delivering the said check,
CYNTHIA A. WARREN had not sufficient funds in, or credit
with, the said Burke & Herbert Bank & Trust Co., for pay-
ment of saild check, with intent to-defraud Burke & lerbert
Bank & Trust Co.

. Va. Code § 18.2-181.

Wltness:

Inv., J. Richardson/APD.

- _FOREMAN -
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| on or about the Sth day ol HNovember, 1976, iu the Cliy ol

Do you have a number you ca

"MR, COX: cen get a number think, Your Honor,

THE COURT: I will e a short recess,  See if you

can locete him,

COX: Thank you. I'd appreciate tha

‘e

(Ve ralnoi a _Shori LRLaSS  LAS tolrar )
. . X ¥y .y

THE COURT: 1Is the defendant resdy to be -arralgued,
Mr., Cox?

MR, COX: Yes, she 1s, Your Honor,

THI: COURT: The Clerk will arraign the defendant,

THis CLukK: Virginia, 1u the Circuit Court for tie

City of Alexandrie, ¥ Merch, 197(7, the graud jury charges that

Alexandria, Cyuthis Werran did unlawlally eud feloniously and
with inteut to deiraud, ¢id make, draw, opdep aud dellver a
certain chack, datad the Huh day of .iovamber, 197b, drawn cu
the Burike & Herbert Bank & Trust Compeny to tne order of céash
for $324,00, knowing at the time of meking, drawing, orderiug
and delivering the sald check, Cynthies A, Warren had not
sufficient funds in, or credit with the said purke & Herbert
Bank & Trust Company for payment ot suld check, with tane

intent to ‘elruw! Jdurke . Herbert penk & frust compeny,

§ g,'umi,;!}._mzbso REPORTING
v R 931-3434
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Virginia Code 18,2-181, How do you plead to 18,2-181%
THE DEFENDANT: Not guilty.

o ad > g - ! I~ ~ - 7
H QURT 2 v IR N havea . kB A loTe h @

ma®ter of a Jury trisl with cdunsel?

THE DEFENDANT: Yas, we d1d.

THS CCURT: Did you elect to be triec by the court

g
4

or by & Julhy? /
/

THY{ DEFENDANT: By the court, /

THE OQURT: Do you understand tha;/under the law

-you have the right\to a jury trial compog&é of twalve

| gualified Jurors? : /

/

THE DiFENDANYN: Yes, 1 of.
4

THE COURT: Do You algo understend that in order

for the jury to convict, theNhave to be unsnirous in their

_' verdict?

THE DEFENDAN s/ Yes, I Q.
TH: COURT Y Tio you wish towailve your rights to a
trial by a Jjury?
THE ‘EFENDANT: Yes,
E COURT: And be trieé by the coulN?
THY DEFuNDANT: Yas,

OHY COURT: Has she executed & Vvalver for

G OO Nog

P 3 DEO REPORTING
OO ‘ 931-3434
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Call your first witness,

MR, GREENBACKER: For my first witness, the

Commonweelth would like to call Deborah Weatherforcd,
Vhereupon, |
DEBORAH WEATHERFORD,
was called as a witness by end on‘behalf of th¢ Commonwealth
of Virginia and, having been previously culy sworn, was
‘exsmined and testiflied &s iollows:
DIRECT LEXAMINATION
BY MR, GREENBACKER:
Q, Would you state your name for the court, please,
A Deborah Weatherford,
- Q Speak up.
_Mrs, Weatherford, were you employed ou the 5th of
November, 1976%
A Yes, 1 was.
a In what capecity?
A 1 was at the Duke Street branch of the Burke &

Herbert Bank as & teller,

3 THE COURT: Could you bald your valce .W
—

’ b SR Sl

931-3434
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4 branoh in the City of Alexandria?

10
A I\Qas at“the Duke Street branéh, at the Burke &
Herbert Bgnk as a teller.
Q'ﬁ Is that the Burke & Herbert Bank and Trust Company?
A Yes, it 1s.

Q You say the Duke Street branch? Is the Duke Street

A Yes, 1t 1is,
@ A right, ma'am,
Do you recognize this lady over here?
A Yes, I do.
Q How do you recognlze'her?
A Cashing & check at the bank.

Q She cashed & check at the bank?

A Yes, she didg.

witness reflg Toh lady she was talking Tbe.

ﬁR LGREENBACKER Thank vou, Your Hoonor
Légxthevrgcord ref1ect that she was referring to '
the defendant, | |

Now, I em going to sﬁbﬁ'&bh;gn item marked for

1dentification as Commonwealth's Exhibit No. 1l.snd I want to

931-3434
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Q

A

teller,

o » O > O

.

> O

11

ask you if you oan ldentify that in any wa&?

Yes, by my teller's stamp.

What 18 your teller's stamp?

DS4W with a circle around 1t. |
How do you know that is your stamp?
What doea DS stand for?

It stands for the branch and the number of the

Does "D" stand for Duke Streeé?
Yes, and the 4th teller,

Did you receive that check?
Yes, I did,

In your duties as & teller?
Yes.

Did you pay &any money on it?
Yes, I did,

How much?

$325.00,

To whom,VCynthia A, Warren?
Yes,

The defendant?

Yes,

VYhere was this 1item presented to you?

P, " 'DEO REPORTING
()()(; 931-3434 .
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12
A At the drive~in window,
Q At fhe brﬁnch whare you worked?
A Yes, sir,
Q- All right,
Did you take any unusual action or any special
actions when this item was presented to you for cash?
A Yes, I cailed up bookkeeping and asked for the
balance and I gave her the money after talking fo them,
Q All right.
Did they indicate whether or not she had enough
money in her account at the time? |
| A Yes, that is the only way that I would have glven

1t to her, If she had enough money in her account.

X o L
Fﬁi. GREENMW. T OUIIC L o

~May Cross

URT: All right, Mr, Cox

CROSS EXAMINATION

Q@  Mrs., Weatherford, how long have you been a bank

teller?

A I was in bookkeeping, then I went to the teller's

position in, I think, 1t was August,

Q Oof 197672

Y DEO REPORTING
007 ' 931-3434
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'yoq exactly.

”vsqmefime between nine and two?

13
A .Yes,~1976.
Q So, how long have you been 1n‘the employ of the

Burke &' Herbert bank?

A Almost two years in August, this August it will be

Q What were your duties, the tour of your duties and
the hours of your job on thet particular day? |

A Every day it is from nine to two, Monday through
Friday.

Q What time did you see the defendan.?

A It had to be between nine a:d two., I cannot tell

Q You cannof tell me when it was?

A “VNot'exactiy. no.

: Q”- The'only“thing you cé&n state 18 that 1t wes
R ' |

A Yes, sir.

Q Do you remember if you had lunch, or if you went
to lunch? | |

A Yes,

Q Do you remember if it wﬁs after you had been to

lunch that you saw the defendant?

A No, I can't,

008 "DEO REPORTING

£+ 931-3434
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Q  What time did you normally take lunch?
‘A It depends on how the day runs; like, on Priday 1t

18 real early or later; 1t depends on how business is, on how

busy we are.

Q Do you haﬁe eany particular recollection abbut that
day?

A No, ‘I don't know,

Q You seem to have a specific recollection of seelng
this person?
| A Yea, I 414 see her,

Q I suppose, a8 a bank teller, you have the occasion

to deal with a lot of people at the drive-in window, is thet

| correct?

A Just on Ffidays; it is a lot more people there on

Fridays than on other days. -
| Q Wes this a Friday?

A I don't know what the 5th day wes, I don't know,

Q Now, up until the time of the 5£h of November, you
ware & bank teller at the drive-in windoWIOnly?

A No.

Q But on the 5th of November you were in charge of

the drive«in window?

A Yes, axcept for when 1 go to lunch,

- 009;950 REPORTING

931-3434
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Q ‘Do you recall if her hair was long or shorter than
it 18 now?
| A I don't remember thet,
Q Do you recall if she hed on sunglasses?

'themvthe-mOney back, I say, thank you, and have & nlce dey.

window, call back, call bookkeeping, hang up the phone and

is {¢t.

15

Q Do you remember what she was wgaring?

A I cannot be positive, no.

A I don't think she did, no,

e Do you recéll if you had any conversation with her?

A No, I don't remember,
Q In other words, she did not say anything to you?

A Nothing -- Just -- well, I always say when I go to

the window, I say, like, hello, or good morning; after I give

Q How long did this transaction take?

A . 'Well, enough time to take a check out of the

give.her the money.
G Where 18 the bookkeeping located?
A At King and Felirfex Street,.
e Do you know how the bookkeeping'department operates
A Well, we call down &and tell them, ask them what the

balance is and they tell us if they have enough money and that

?

e DEO REPORTING
010 : 931-3434
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Q Do you recall what they told you when you called
down there?

A Usually they tell us if they had enough money; they
usually tell us the balance,

Q How much money did théy say she had?

A It was enough to cover the check I cashed,

Q Do you recall what it was?

A No, I do not recallwhat 1t was,

I Do you recall who it was that you spoke with?

A No, I don't, |

Q Do you remember any conversatioﬁ about & deposit

 ithe day before at your branch?

A No, I do not,

Q Now, you say this 1s your stamp, DS-4, beccause you

{'were the teller number 4, 18 that correct?

‘A ~ Yes,
G Do you remember if the defendent wrote this check
in your presence or just presented it to you?

A I think she Just gave 1t to ma,

Q Do you recall if she was walking or if she was in
‘& car?

A She waévin a car,

Q Whet kind of car was she 1n?

931-3434
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A I dontt know,

G So you dou't remember what kind of car or what she
ﬁas weering or the length of her heir but you &re confident
that it wes her?

A Yos, it wes her beceuse I wouldn't héve cashed the
check 1f it was not her,

G v'a1l, now, you Just testified & moment ago that she

prasentad the check to you?

A Y=5, because I hed scen ner before,
“ You had seen her before?

A Yes, sir.

Q2 kWhaen had you seen her balore?

A Weil, to come &nd cashi & chack befove,

G At tha.Duke Stree., branch?

A_ Yes, sir,

€ Are you sure sbout thev?

& Yng, pretty sure,

¢ o you Know wnelw She opened thisg daccount?
A At Laudnark,

G, How do you kuow that?

A Bacause ol the sccount number,

G What is tne zccount numbar -- what is it about the

geeount numbos St T tolls wou 1t was openad at Lendmark?

——012

) DEO REPORTING
931-3434
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Q-

defendant prior to that?

18
Esach branch has & different number,
Vhat 1s the numbgr of Landmark?
Six.
where 18 the 81X on the check?
kight hefe. |
what 18 the number for Duke.Street?
Thrae,

How meany times viould you s&y you have geen this

A

A Once or twice 18 the most,
Q And you've cached a check for her baiore?
A Yes, sir,
,TH“~*:n£mi> Any redirect, HMr, ggk_—«”éfékgﬂ
 MR; GREENBAC;;;T,i‘i*-Q;:QQZ one question,
REDIRECT LXAMINATION =,
. Lo lalvs [33 A
G vhen wes the date you received this, ma'am,

Commonwealth's 1xhibit No., 1°?

Bleventh month, fifth day, 1976.

That is the.jth of Hovember?

Yeg, 2ir.

931-3434 .
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_‘} ME el Ot m

BY MR COX:

—— )

Q

A

occasion?
A
G
sew her?
A
G

A

_3+‘ Q

A

Cen you recall how long it nas been since the last
time you've seen her?
Ho, 1 cea't tell you thet.

vid you require any identiricetion of ner on tnils

ko, bteceuse 1 nhad seen ner betore,

Did yoa require tdentification the first time you

Probauly.
You don't recall itnet?

No, 1 don't,

You hava 110 ideg whet time 1f wes vetween alne &,

u_ _t¥¢,that you 38w ner?
1

No.

I have,

\\“;\
THL COURL: “hey further

i

lih, COis

COThY: Lo either of you need tH

‘1tness again?

Do [N RTINS X 1.V B WA T ) | YU TSk IR EPaY <TaYe
DEO REPORTING S
931-3434 -
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‘Mﬁ. \Vavr v w.viv 19 v | Lo SESRS < <
we'd like to ndve-lgr subject to recall,

THE COURT: Don't Jiwe 88 your testimony with any

4Other‘witnesse;

i i ¥ ) 43 0 Né Nne /8
¥, * - 5 X | 8 5

MR. GRUENBACKSK: For my next witness I would 1like
to call Cheryli Adkins,
Whereupon,

CHERYL ADKIKRS,

wap called a8 & witness by and on behnaif of the Comnouwedltih

of Virginia &nd, having been previously duly sworn, wes
ekamined and testified asjfoilows:
DIRECT LAAMIGNATION
BY Mi, GRsbNBACKEl:(:
Q Would iou state your name for the court, pleasec.
A Charyl Adkins,

G what do you do for a living?

b secretary.,

o Were you amployed on the Sth of hovember, 1Y7G?
A Yes, I was employed on the 5th of kovember, 157¢€.,
IS By whom were you emplioyed?

A The barke & herbert béux & Trust Cowpsiy.

o BOIG, iﬁ whal capeclity”

015 DEO REPORTING

931-3434
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A As a teller,

o Yhare?

A - At the Landmerk branch,

'@ At the Laundmark branch? Vhere is thet located?

A 1055 North Patrick Street, |

o Is that in the Cilty of Alexandria?

A Yes, it is,

Q Uh, now, drawing your attention to that date, Dl
you have occaslon Lo see the defendaﬁt on that Gete? |

A Yes, 1 did.

Q@ . Under what circumstences?

A I was working the drive-in window &nd she came o

| the drive-in window to cash a check.

e CRRNBAGIER
"Q: I am golng to show you an itém marked for.
fdentification as Commén&eaith's'Exhibit No., @ gud I en go}hg
to ask 1f you can identify that?
A Yas, I can,
Q What 18 16?

It'e the check she ceshed with my teller's stlamp.,

>

Q Whet is your teller's stemp?

A Lhesy

vl 016 DEO' REPORTING

931-3434
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Q what 18 LM, what does it stand ﬁor?

A Each teller 1s 1ssued & stamp; that is their stemp,|

1] and 1t shows they cashed whatever chack their stamp is on,

"-Ql What is LM?

A That stands for Landmark.

Q You're teller number 3?

A Right. |

Q Ms'am, uh, what did you do, if enything, when the
defendant presented that Commonwealth's Exhiblt No, 2 to you?

A wWwall, I cslled bookkeeping and the balance was
tnsufficient so sha told me she had made a deposit the night
before, I belisve it was &t the Duke Street branch, s0 1

called the Duke Street since the work had not been sent down

to the main office. They looked up the 1nfornation and sald,

!bénk covered the check so I cashed the check.
Q 'Whéf was the amount of the gheck?
A $324,00.
Q ADid you give that to her in cash?
) Yes,
.Q Now, was anyone present with you at the time this
transaction took plece?

A I dontt recell.

4.

"

017 DEO REPORTING
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? ' - | | | |
‘ g; A I don't recell for sure. Mr. Burke was down there
13 h 41 . ' :
_ ~'{Q_qu1te_often.
X v Q Is that Taylor Burke,. III?
65’ :
' A Yes,
6
G Wwnat 1s his position?
7 E
. A Branch Manager.
8 _
: Q Is there any particuler reason why you know or
9 o ,
. recognize Cynthia wWarren?
10 | - _
o A Yes; she opened the zccount there and -1t was such
;'S SRR , ' L o
_ .1 a new bank that a1l of our customers wa kKnew very wa2ll who
12 ‘ ' . ‘
__;  ' they wera when they came.
.315- -
Ly Qb ight Rl Lk
FURINY | .
. g - Your Honor, at this time the Commonwealth wpdld
s | N\ _ _ P
A "‘prbi'co Meowealth's Exhibit No. 1 and 2 be admitp€d into
e - o P
T evidence,
17 Y § /v"_,.x
MR, COX: Ygur Honor, Il'gsZolng to object to No. 1
18 = e
It seasms to be & photo=copy & 2 d prefer thet the Commonwealt]
: would introduce into eyifence the wegl check. I would like &
20 . _J"J‘w ) \‘\
be &ble to examige”the resl check, I'd MMge to see wnet
21 N 4 ' : TN
writing is_efi the other side of the check. N
22 ;
' THE COURT: Where is the originel, Mr. Gre™gbackerf
23 MR. GREENBACKELK:
p Ra a8 : AN q "hr‘(\ugb Lgﬁl1mnn\: hif Nno 0 ol § a¥al:

018 DEO REPORTING
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CROSS EXAMINATION
BY MR, COX:

Q ‘M1ss Weatherford, how long heve you been working

at the Landmerk branch of the Burke & Herbert Bank?

A I am not Miss Weatherford,
Q Miss Adkins?
A I've been at the Landmark branch since 1t opened

up in February.

Q 1767
A Yes,
Q And during part of that you Qere somewhere else?
A Yes,

Q tihere?

A 1 was at the main office since 1573.

Q And your Jjob up at the Lendmark braunch up until
November 5, 1976, had been that of a tellér?

| A Yes,

Q Would i1t be fair to say a teller &t the drive-in
window? \

A .Yes, I was the receptionist there and it was slow
thet day and 1 went to the taller's line., I was & teller for

one day out of the week end I became & full-time teller there

at the window later,

DEO REPORTING
019 931-3434
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Q When you say it would be slow ;-

A Well, it was & new branch and the amount of new
accounts were being opened up and they would be.handled by
Mr. Burke. '

Q Do you remember when the Cynthia Warren account
was opened?

A Yos,

Q When?

A Well, I don't know the date but I do remember
Miss Warren,

Q what month?

A I dou't know,

Q ¥es 1t six months prior to this incicent?

A No, I don't think so. I really don't recall the

time the account opened; I recall her coming in, I saw her

- when she opened the account,

Q She opened the account at the Landmark branch?

A Yes,

Q And subsequent thereto, you saw her on a regular
basis, did you not?

A Yes,

Q qu, directing your attention to the 5th of

November, what was your tour of guties then?

931-3434
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A I was the teller at the drive-in window.

& How many hours did you work?:
A I worked from nine to two,.
¢  And, uh, do you recall, when did you leave -- at

two o'clock?

A The window closes at two. By the time I settle, 1t
is about two-thirty.

Q Do you remember what time it was tnhat you saw
Miss Warren? |

A wWell, it haed to be before eleven baceuse her
deposlit from the previous night wes at the Duke Street branch
and the runner does not pick it up until aboﬁt aleven,

Q So it had to have been before eleven, Do you KnLiow
that for & fact?

A I know it had to be before the first run.

Q what 1s.the first run, what time 15 1t; what do you
mean by firsﬁ run?

A e have & runner that goes from branch to branch
and picks up &ll the work and takes 1t down to the mailn
office to the bookkeeplng deposit, The -deposit wes made the
night before, so he does not run at night; he only comes 1n
the morning, two or three times a dsay,

€ Let me ask you this. You're telling us what the

931-3434
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| the Landmark branch?

30
normal procedure 1s for the runner, Do you have any

independent recollection today as to what time the runner left

A No.
Q Vhen you say it had to have been before the runner

laft, is thet supposition on your pert?

A Yes.,

Q You ssy Miss v&rren -- you saw her at the drive-in
window?

A Yes,

Q Did you have any conversation with Miss karren?

A I only told her there were insufficlent funds to

cover her check.

G You said there were insufficient funds to cover her
check?

A Yes,

Q | And yat you went ahead and cashed the check?

A -8he told me she made a deposit the night before,

Q Did you verify that?

A Yes, I called the Duke Street branch,

R4 And they verified that there had beeu & deposit?

A Yes,

Q Now, how long did that take?

..  DEO REPORTING
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A' The whole transaction, or to call?

Q To call Duke Stréet?

A Maybe five mlnutes,.if that lgng. They Just had to
look through their deposits from the night before.

Q Did she say anything elée to you during this
trensaction?

A No.

THE COURT: Did she say where she macde the deposit?

THE WITN:iSS: Yes, the buke Street braunch,

BY MR, COX:
Q You verified and came beck, is that correct?
A Yes,

Q Really, you don't kunow what time it was?
A | Only from my knowledge of how things work; that is
the only way that I know 1t was in the mornirg,
Q | ¥Vell, now, 1is the drive-in.window closaed &t two
o'clock?
A Not until five, but I'm not there, There 1s a
night teller there,
Q So the only 1nfofmation thet you inquired about
this was whether or not there hed been & deposit the night
before?

A Yes,

023 . DEO REPORTING
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The runner tekes the previous day's work_frdm the branch down

| work for November 4th down on the %th, is that correct?

32

Q Well, let's get back on this runner business agein,

to the main branch?

A Yas,

e The previous night's. . So he had to have taken the

A Anything after two o'clock, he makes his final
run when the bank closes, Everything up to two o'clock 1is
taken down that afternoon, The work from five untill elght is
plcked up the next dey.

(O | So, therefore, the check could have been lodged in
as a transaction on the 5th of November, Is 1t falr to ss&y
from your testimony that it would have héd to have been
transacted»by two o'clock?

A Yes.

Q And then, Miss Adkins, ¢id you have guy recollectlg
as to the transaction of business, was it heavy, light or
slow?

A It was light,

Q That was on the 5th?

A Yes, |

G Have you previously had to supply &any information

or been in touch with the Duke 3treet branch in connection

n

024
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' with the vWarren account?

b No.
gﬂ Iale () $t. she cYaToW) C) A0 g i ; o i

tesWifled previously in general district court sbout tni
case ?

B N o

You &Nd not testify about thils cn/é?
. y

1Nour Honor #411 indulge me for @

A NO,.

Mk, COX

minute, All right, no furt‘-r/fﬁestiona.
7

THE COUKT: Any fedidget, Mr. Greenbacker?
MK . GREENBA)QSF: Nothind\further, Your donor,
THE COU?/:i Do you necc tnié”‘itnass zgein?
NR,//ﬁEENBACKEH: I think we bef . Keep ner,
V'”gﬁ COUKT: You arn ~xcused subject ty recall.
Pléaag.dé ot discuss your testimony with any of theN\gllher

y

wipanegses,

23

i"\a Fanhb (‘211 b{nnn yio y b s oV R-R=l

-

Mbt, GRESNBACKLR: For my next witness I would 1ike

to call Teylor bBurke, 111,

o,

025 —
: DEO REPORTING
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exemined and testifje a8 follows:'

TAYLOR BURK:, III,

a3s by and on behs

DIRECT BXAMINATION

Q
Cynthia

A

BY ME._ GREENBACKIES

hat 18 your neme?

Teylor Burke, III.

Sir, where are you employed?

Bufke & Herbert Benk.

vhat capacity?

Branch ménager of Landmerk branch.

Is this in the city of flexandrie?

Yes, sir,

Were you 30 employed on the 5th of hovember, lyrc?
Yes, I was.

Sir, did you have occasion to see tne dafeundart,
varren on that day?

Yes, I did.

ﬁnder what circumstances?

She was ceshing a check at our drive-in window,

31 you happen to See the chaeck ohe was cashing

DEO REPORTING
: 026 931-3434
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|ana ask 1if
A

G

A

Q

A
teller who

balance;

on thet dey?

tzken by auy bank officlels before cashing 1t?

(W8]
W

Yes, I éid.

I am going té show you Commwonwealtn's ixhibit No, 2
you cen identify that, sir?

Yes, 1 céan, |

What is 1t?

“nhiis was the checic,

oo you recall whether or not any . procedures were

vhen she got up to the window with the cneck, the

cached it calls our bookkeepling department for &

B

16

17
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19
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22

23

b aLY 2 lifl . eii!;m b
L& MR 2 ite

vare you present when the teller marde tuae cell?
i'm not sure,

How do you know shc d¢icd?

She toid e that she did,

THE COURT: Objection sustained,

DEO REPORTING
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BY MR. GHEENBACKSKE:
Q@  Did you actually see the transaction when the
check was cashed?

A Yes, I did,

¢ . VWas money passad to the defendant?
A Yes,
Q vow, sir, I am gohg to €8k you -- wall, lat te ask

you anothér quéstion. 'I noticed that on Commonwealtn's
“xnibi¢ ho, 2 tneré is no andorsemant ou fhe back, Is that
the usual thing when a8 person comeé ir: to cssh a chepk, G0 you
usually ask fob an énﬁovsement on 1t when the check 13 réady
to be cashed, is thap a policy cf the bauk or prsceoure
commonly used &t the bank?

A | lt is a procedure commonly usec,

uQ"_'Now, sir;vdid you have an‘occasion to testify in
the prelgmihary hearing.held ir this czse?

A Yes, I did,.

Q 7o you remamber the defendant taking the stend In
her own behelf?

£  Yes, 1 do,

R Lo you remember her seelug the 1tem merked
Commonweslthi's «xnibits Nos. 1 and wY

" A Yes, [ dic,

028 DEO REPORTING
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Q Drawing your sttention to Commonwealthﬂa$ﬁxhtb1t

No. 1, d1d the defendant make any statement wifﬁwféépéct to

the signature line down there?

A’ Zhe indicated this wes her 51gnaturn._

¥ T

All rilent,

>

. -

id she say &nything about Commonrwealthi's nxhibit

No. 17

it Zhe seic this was'a'check she.had cashed at the
Laudmark branch of the burke & herbert Bank. A

G Lt the Lendmark branch?

3 Yes, sir,

Q i draw your attention to'the clrcig oﬂ”Ene face of

Commonwealtan's nxhibit ko. 1 that 1s wmetched witn ners tnu the
number DS-4 1in the center. What does LS stand tor?

A uke Street, ‘ihis wee stemped by & Leiler at our
buke Ztreet branch when 1t wes carhed,

Q But she said she cashed it et the Lendmark branch
where you were the breuch manéger on the Sth of Qovamber.

A Yea,

@ ~id she say whether she got any moraey ror

Commonwealth's wxhiblt No, 1 when It wes pessed?

029 DEO REFORTING
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A Yos, she said she received 324,00 ..
&) Did she say if Commonﬁealth!s exhtbi:@kﬂb;'1~snd 2

ware chacks for her account?

A Well, Commonweelth's Exhibit No. 1 wéé:a’check from
her account; Commonwealth's Exhibit&No. e has‘ﬁérihdme printed
on 1t and 1t 1s from har ecteck back which she 8ald pés 1n her

R I 2 Rk oo
possession,

Q But did she say whether or not ahe_ﬁad written, in

trne course of that hearing, Commohueelth's-axhibit,mo. c?

A She sald Commonwezlth's [Lxhibit No. Y w&s a rbrgery.

Q And, Commonwezlth's .xhibit No., ¢ w23 'the one you

88w her pass?

A Yes,

e I the presence of your taller?

A Yes, stamped with our Léndmerk st&np,

G Did she say whether she peassed commonwéalth's

zxhibit No. 2 to you?

A She salcd sne difd not pass Commonweslth's wxnidit

No. 2.

Al richt I think.th

of Commonwealthl's

»

sufficient bas move the introd

txhiblt Nec, 1.

THC rONST.  Vou have rat aef Np . Coxls oodad

030 DEO REPORTING
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test™f1ed that the bink:prébcdhreidoea'no:'éeqﬁﬁﬁévﬁﬁé%V
endorsemdQt. o .

TRMCOURT: Does thet not meet the opffection?
MR. COM If I might bs able tg ~oig:élré-the‘
witness 2s to the polidy, &8 to chackpin general.

THE COUKT: The easydh 1s not wh&@fthé policy 1is,

the question is whether or p  v‘J%Derion who cashed the check

|in question required ap Zndorsement . N SRR

MR. GRL#NBACKER: Weif, I have 19thfng further,
TH COURT: Well, Mr, Cox, you may'i,GSS axaminag

Mr. Burky/

CROSS E;éﬁ}nATlon |
U2 SO o Ta b & -
Q Mr. Burke, gt the time of this transgction, were
you not, 1n fact, upstairs? |
A £t the beginning of the transactinn 17was-upstairs

but Cheryl cetme up to get my okay on the chieck snd I went
downstairs with her, o

¢ - Vvhat did you do when you wgnt.dOWhS£éiPSG

A '.'Uh, I didn't GO'anyfh}ng. 1 just waféhed the
transaction take place, . | | ﬂ

¢ Dic vou telk with the defandant?

! 3“‘ \{' , ' ‘, T N 031 DEO REPORTING ' =
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A No, I did not. - #ﬁff%

Q  How long did this tthSIétiOn’take?“ ﬁ£"1
A Only & few seconds . | '

Q Now, this tfénsictié%;ﬁés'sbmetime Sefﬁeéhzf1ve and

eight, wes 1t?

A 1t was during FSGMW9£°4°$° |

Q ¥hat time? -

A Sometime betwéen eleven or eleven-thirty, between
nine and eieVen-thirty.'

Q | Mr, Burke, do you have @ny recollection today of
your own testimony at the preliminary heering?

A Yes, I do. |

G Didn't you testify ;hat.it‘Was petweoen gevon and
eight o'clock in the eVening?v | |

A I seld I was not sugglof the time, 1t was cltner

in the evening or durine the businéss day, which i3 Includiug
the evenlng beflore,

Q 30 1t could have been 1n the_eVﬁgiug,»COuld it not
have been?

A WYell, I had not been at tné branch on & w2ek 4day;
I would probably not have been at the branch on -- I thiuk
that was a “Wednesday in the eveding. | |

S Bat do you recell testifying in General Listrict

931-3434
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Court that it was between seven aéd éight o'clock in the
evening? | | |

A I did not testify between seven &nd eight o'clock,
no.

Q Do you remember whatwyodr testimony wés?

A I seld 1t might he&e been batween f1ve and elght in
the evenldg or --

Q You 8&ild between fivévand eight, right?

A Right,

¢ Now, at the 1n1t1a1‘0u£set of this transaétion, you
were upstalrs and you were drawn déwnstairs? |

A Right,

Q And after the trensactlon was bver, what did you 20f?

A went back upstairs, !

¢ Did you have a&n occasion to call the meln office
td check on any transactions that‘may have affected the status
of her &account? | |

A No, I did not,

¢ Do you remember if she:signed the check 1o your
presence?

A I have no idea, "
C Isn't 1t a factvthaf.your branch up there gt

Landmark services & lot of black folks?

931-3434
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A, Yes, it is,
Q  Beck in Novembar of 1976, how meny black accounts

did you have?

A I have no 1des,
e Have you ever seen her before?
A She opened the account at my desk about a month

before she cashed the check,

G About & month before?
A tight,
Q Isn't it possible that the check wss processed

between five and eight o'clock &t the Landmark breunch for

$235,007?

A No.
Q It 18 not possible?
A I think it was lor $324.00 aund 1t coulc nave veen

processed the next morning. It was probably processed the

next morning.

G wWhen you say processed, what do you mean?

A Cashed and sent to our proof department,

G “ha next morning?

LA Y#8,

& It is possible she was In the bank the next

morning to cash her check at the window?

3y

034 DEO REPORTING
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A The check was probably cashed'the morning of the
5th of November, |

Q wa, are you saying that she was at the bank-’
between the hours of five and eight on the‘hth?

| A No, I am not,

Q Kell, now, you said it 1is possible it was batfween
the hours of five and eight on whet day? | |

A On the 4th,

Q On the Lth?

A Yes.

Q Is 1t possible thet it was between the hours of
five and elght on the 5th?

A It is not possible.

Q Why do you s&y that?

A It was because the check was processecd as of the
business day of the 5th, which includes five to elgnt on the
hth énd nine to two on the 5th, |

Q Now, show me where on the check it tells you that

it was proéessed as & transaction on the 5th inste&gd of the
eth?
MR, GREENBACKER: That 1s Commonwealth's Exhibit

No. 2 he 1s looking at?

THE WITNESS: Yes., The check 1s dated hovember 5,

035  DEO REPORTING
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Our proof department has a stamp with thé_date that the checkr
was processed, which is on the back of the check. o

¢  Where is that?

A Where is what?

Q | The stamp that was usedé

A Kight here, Burke & Herbert Bank, Noveamber 5, 1976,
Burke & Herbert Bank & 7Trust Company .

Q | Would 1t be falr to say the same thing would apply

to Commonwesalth's Exhibit No., 1?

A Yes,
G It would indicate when it was processed?
J Yes,

when 1t was processed,

THE COURT:

M 0¥ Thare has bheen

036 . DEO REPORTING
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RNttt e et r—Pe i it e T PO B RN |

He 1s another witnesq_ﬁﬁZE!::getnz:EEI;;:;II soon,

Q Di1d you personally deny seeing Commonwealth's
Exhibit No. 1 processed down at Duke Stréet, did you?

A No, sir.

Q You'fe only going by virtue of the DS-4?

A Yes;

Q Can you infer from that that it was negotiated &t
the Duke Street branch but you do not know by whom 1t was
negotiated, do you?

A Right now I do, yes.

8] You were not there, ware you, s8ir?

A - The teller's stamp‘is very 1mp6rtant in the day-to-
day operation of the bank and the teller 1s supposed to supply
his or her stamp at all times and lock them in the vault at
the close of the business day so they do not get Into anyone
else's possession because they &re a very determining mark on
a transaction. The teller st Luke Street on the 5th of
November who cashed the check was Deborah Weatherford,

Q All right. But you ware not there, you don't know
who présented the check, do you?

A No, I don't.

: DEO REPORTING
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Q Mr. Burke, what 1$ the policy of your vank witn
reference to overdrafts? Does it not, in fuct, have & lenient
policy as far as overdrafts are concerned? |

A 1 cannot really compare 1t to that of any other
bank., I am aot too sure &about thevpolicy of any other bank,
In the event of a customar thatf has been Qith us L'or awhille
or & new accouant, we are inclinsd to give them the benerit of
the doubt and to hold & check for twernty-iour hours, wnich we
are entitled to do vefore returning 1t,

o Okay. ind what do you do &fter -- now do you

raturn 1t?

A It i8 sent back to the benk thet sent it to us.
G And if somaebody presents tne check in person at thd

bank, what 18 your bolicy?

A Ir, 1n‘fact, there are not sufficient funds in the
account, the check i{s sent back to tne braach where 1 wes
cashed to be collected, |

] Yas; end if the check 1s ceshed at the home breuch
where the account was opeued, what i8 the polliey ol the vank?

A “he check 1s sent to the.head teller or to the
office in cherge of the tellers &t the main offlce,

G Isn't there also a policy of the bank to charge

sgainst a daepositor's account Iln the event of iansufiicient

funds?

DEO REPORTING
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A To charge whet against the account for insufficient
funds?

Q Wel;, to enter a charge against an account in the
avent the check comes in for which an accdunt has insufficient
funds? | |

A When the check 1s sent back to another benk there
1s a charge; when 1t 18 sent back to the teller there is no
charge, |

Q What kind of charge is that?

A Seven doilars returned check fee,

Q When 1t 1s sent back to the teller, there 18 no
charge ?

A kight,

Q Assuming the following depositor had a balance ir
his or her account of fifty dollars &nd a check was to come in
forvone-hundred dollars, won't you charge the account the
fifty dollars plus the charge against that account?

A No, sir,

G If there was fifty dollars in the &ccount and the
teller cashed a check for a hundred dollars, the one hundred
dollar check would be sent back to the teller to be collected]

A It 18 up to the teller to put a hold on the account

for f1fty dollars., This is on thare pending such time the

4
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JV;Vbilancé is collectad for the check; when it is charged off at
.| the time of the charge off the fifty dollers in the account

will be oredited to the charge, profit and loss, be charged

50

e

td the bank”resérve'account,-which covers bad checks.
Q Now, 1 want to ask 1if yéu can 1dantify tﬁese
documents, | |
THE COURT: Have them marked, pleé&se,
Wi, COX: Allright, Defense Exhibits 1 and 2.
Tl COURT: HaVQ them marked A &and B,
BY Mk, COX:
G Cen you identify Defendant's Exhibit A?
A | Yes, I can,

Q@ Whet is 1t?

A | It 1s &8 statement sheet that we send out every
month,

Q £11 rignt, When wes that statement sheci sent oulf

A At the end of November,

& Please tell the court how much thet shows in her
account,

.A signt dollars and forty-thfee cents,

Mk, COX: Your Houor, I'd like to have this
admitted into svidence.

THY CMIRTe  Any gpieccian? lhlsdaoths - WV-NEPEESn T

NAg) . DEO REPORTING
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2 At thaendi af mg. vaphan
{. GREENBACK:R: I liave no objection.
THE CO Defense A will be tted.

document previously refemed

e Exhlibit A was

race ived in eviden

BY Mi, COK;

(4] I now . will hand you Defense £xhibit B and ask 1f

you céan identify that?

A Yes, 8ir,

G Wwhat 18 it?

& it 1s & copy of a manila envelope with the Burke &
Herbert letterheaeed, |

Q fTake & 100K at the secoud sheet,

A VWith a statement for the eund of April, 'Y(T7.

SQ' A1l right, Whet does that indiceate, the amouut 1In
the ¥arren account as of tnat time?

A Zero,

¢  As & matter of fact, it was until April, was it
not, that they debited ner account in the smount of eight
dollare and forty-three cents? |

A Thet is when we chareged off the bad check.

G vell, domg {nat say bad check?

.
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Q
A

Q

~

A

That would have been & little superfluous since

she had been sumnioned.. to court well after that,

Well, what I'm asking, whet does Dk mean?

Deblt memo,

that correct?

That's right,

T

Jalay &) Your . Hanar

Lawadd likm f

" Does that mean, enter a debit memo in April,

RN

tted 1uto evldencé as befense bxhibit B.

[T 4N ELY)

M <.

Mk,

451
ity

L o

GREENBACKLK:

\OURT :

GREEM

COURT:

b

#emein subject to receall,

Lafense

All right,

Thauk you, Mr. bBurke.

LI RN

“l1e excused subjJect to recelil., Pleese

o, Your Honor,

B wiil be &dmj

gonti

THi COURT: Auy objection, Mr., Greeunb&acke

You mey step dowu

glscuss

is

RN

£i 33" L uh
v

U UV P Ieo
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| cynthia A. varren, the defendant here?

b
STEVEN DOUGLAS,

waa'cailéd as a witness by pIN Sq_Pehalf of the Commonwealth

. ."J." 2 ) i b 7’_’ '

of_Vir&lnia sadn” having been previously duly ®wery, was

Y ) ot Fm B O -8 - . ~We - - - LA

DIRECT EXAMINATION

BY MK, GREENBACKER:

@  Would you state your name, please;

A Stevan Douglas.

G that do you do for a living?

A Auditor and securlity officer for the bBurke &

Herbert Security & Trust,

Q | All rignt, sir.

Do you have control or familiarity with the keepling

of thé records of the bank?
A Yes, I do.

¢ Sih, ere you tfamiliar with the account 0i wKlss

A Yes,
Y A1l right, sir.

liow often is &u individuel account updated?
A Delly.

G £rd when does the business day close?

i~
Bt i
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A Tﬁo oteclock,
@  Is that in the afternoon?
A Yes,

Q So, the business day which closes &t two o'clock in

the afternoon on any one dey began at what time?

A It baegan at nine iu the mévning.
Q Is that every morning?
A Well, in other words, you are saying we close &t

two and %o on the next business dey, which would be &after two,

] wWhen you are desling with the calendar day, 1t is
not the same as a business day?

A 10,

& I em golng to show you Commonwealth's Lxhiblt No, J
and &8sk 1f you can identify that, sir.

.A' Yes,

:Q What 1s 1t?

.A Thet 1s the ledger, vookkcenlng ledge; account of
Cynthia A, Warren, the defendant,

Q I'm going to draw your attention to a transaction

on tnhat account which occurred, let's say, tha beginning of

November 3rd,

e — el

eigenE A e nt i onan bas ths original document T WOTIth=duiein

DEO REPORTING
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ta _ha _able o examine tao sae £ they arg . thosans
2 , : ,
, N\ THI, COURT: Why don't you use the original. If'
you Nant to withdraw 1t at the conclusion of the trial,/
‘ ) subjeé- t’ a copy, you may do so. s
) "\ MR. GREENBACKER: All right, Your‘50n035ﬁ
6 . Vi
\ could have the document --- with k“ét procedure
7 : /
. my concern is \umy objection is that sometimjﬁﬂit {s difficult
9: to get counsel tdgether to get en order gféered ané¢ all of
these other ministakial acts. !
10 y .
3 THE COURT:\ A1l you havg/%o do is ssk for leave to
-2 vget a Xerox copy; then wg don't\ﬁgve to go through this
1 / _
s ‘exerclse all the time abouA\.fé Xferox and the original copy.
MR, GREENBACKER,H\?~u1ﬁ Your Honor prefer 1f I
- used the original on this?
° THE COURT Mr, Cox has sé@ 1$f1éd iiimself that the
* copy 18 &sccurste,. i am not going to InNst -- he hes not
i satisfied himsgAf -- use the original, Wr, ireenbacker, You
18
may substityfe & xerox copy &t the conclusion W{ the trial.
19 v
ME. GRTENBACKER: All right, sir,
20
” BY MR, GREENBACKER:
.@ I em golng to show you Commouweslth's ixhibiW\No, |
22
S 43
23 /
5 §¥ I repeat the‘question trhat I asked you before --

045 " 'DEO REPORTING
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| November, can you tell us anything about'that transaction?
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57

A Okay., ©On the 3rd of November & deposit waé‘made

Q whaet did that bring her balance in that account up

A pedl a3,

Q “Was there any transaction that-occurred fhereafterﬂ

A Not oh the 3rd but on the 4th -~ ten dollars -- &
ten dollar check came in that wés posted to the account, which
lowered the balance by ten dollars,

Q So 1t left $234,43 1in the account?

A Yes. And then on the 5th we had & deposit of
$100.00. Ve also had two checks come in, one for 324 -- the
other check was for 325, both on NOVembe:YSCh.

Q  So, you say there was a deposit of $100.00 postad
to the November 5 work?

A Right.

& Just teking that $100,00 depoéit with the palances
that existed prior to that from the 4th of November post to
the 5th of November, whet was her total credit?

A Thet would be $334,43,

R You said yau had two checks that came in on Lhe

- '046 - DEO: REPORTING
L . e _l“9~31-3434
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5th. of November?

A Yes,

Q@  What waere the amouhts of those checks, sir?

A 324 and the other was 325,

0

All right, sir,
wWhat was done with those checks wlth respect to
the records of the bank?

A ‘We returned one chack, of 324, which we could not
pay, and service charge at $100, and $325 we were sble to pay,
which left the balance of $9.43.

& I am going to show ycu Commonwealtli's Einibit
No, 1-A, Is that the §325.00 chack you;said.wéé pald?

A Eight,

A All right,.

I an galng to shoM YOou e

COX: Objection to that last pi

Xﬁﬁpneﬁf"z think it would be

n why it is

testimony unless he pctuall

hearsay.

THIS COURT: The chack was cashed against the

account, How does he know it was paild?

THE WITNESS: The only reeson I'd know 1f it wé&s

I DEO REPORTING
7 04'7 931-3434
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|patd would ba because of the pald stamp on 1it, the date on the

back saying whgt day it came by 1in accoréance with the ledger
card, those two items. That is the only way I could identify
1t, 1s by the amount paid on this date, The check was posted
this day and we paidlit by'our paid stamp.‘

O AT A Tt ») [ 4 -
- r X -~ = 5 .. . -

ex;‘anation he just offered, 1I'm gbing‘to:cover - re;pio
that gN\ound a little bit leter on -- 1 hope to counsel)s
satisfactiQn.
T\E\COURT: Do you still object, Mr/'éox?

MK, é\i; I still obJect, Your ﬁy‘br.

THE couﬁ';x He 1s offering yﬁ”éot to show the
'defendant pessed the c£F<§ but thatr'he check was charged
against her account, 2

MR, €COX: Well, _‘?iﬁpk he can'certainly testify
what his records reflect / I meékpﬂhe 1s entitled --

THE COURT~‘;The gheck and\V{terést thereon &re
pert of thei: rechrds, You have to reaéu e two togather,
Are they not?/ The st&mps'were put ‘on them i\ the ordinary

course of Ausiness and they become 8 part of the\record in

that.

MR, COX: Yes, Your Honor, but unless he perzponall)

- 21 3 = s Ta¥a?-

L4

-
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B B A T A -

THE COURT: He is not testifylng that he saw
.somebody,caah the check., I undarétand he 1s testifying it 1is
‘the check that was charged sgainst her sccount. That is what
he is saying,

Is that your testimony?

THE WITNESS: Yes,

THY COURT: How do you kKnow thét?

THE WITNESS: By matching the markings on the check
with the‘entries on the check, the account number, the paid
stamped amount, the name on the back.. The proof machine -- weg
have & proof numbar on the back which would reserve, show the
amount and it would find out if that was the ltem on filw, Wo

record everything on film that we do; that would be the only

THE COURT: 1t is admitted to éhow it was the checH
that wes chérged against her account.
BY MR, GREENBACKER:

Q I am going to draw your attention to COmmonwealtn'q
Exhibit Ho. 2. That is the other check you were testifying
about: |

A Well, this would be & check for 324,00 to the semg

account, deted the same day, and it has our return unpaid

DEO REPORTING
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insufficient funds se&l on it, which we &lso have & red stamp
which shows insufficlent funds, and our proof machine stamp
on the back; this would be the other check for $324,00 which
reflects on the ledger as being returned for that qmount. The
check number follows the sequence'élso.

Q You're referring to tne number that appears oun the
top of the check -- this was 109 &nd this is 108. This 1s 1in
the upper right-hand corner.

A Both checks went through our bank, directed by the
endorsing on the teller's stamp.

« what was the status of the account after the
transaction of the 5th of November?

A It had a balénce of $9.43.

Q However, this check wss for insufficlent furds --
I see. So, you're returning one check, but after the one thay
wes credited, Commonweglth's iixhibit No, 1,‘the gccount was
left with $3.43 to 1ts credit. what did it -- at what level
did it stay thereafter?

A We only service charged $1.00, which is for the

charge for a returned check,

bl Qe T T could do some Vol dirs oo

931-3434
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THE COURT: You may voir dire.

VOIR DIRE EXAMINATION

BY MR, COX:

There appears to be some erased entries here, Can

you tell us what they represent?

A

What thesa represent-would:be'a bookkeeper

receiving & call and placing a hdld on the account for an

ftem,
Q

A

Why were they erased?

You doh't leave 2 hold on &n account,

hold 18 cleared, you erase it,.

Q
A

can't resd

blurry and

@

A

hold, $325.00, DS-4, which i3 & teller's number,

Do you know when it wes erased?

I have no ides.

Would it have been after November 52

After November 5?7

' That's correct, after November 57

When the

Yes, I'd assume so, One of them is dated -- 1

it, 11/5, ~=- I'm not reelly sure, it is kind of

it {8 not completely erased,

Well, now, can you tell us if you cen reacd any of 1

I can reed it,barely -=- it looks llke it s&ys,

some morae of it; it ssys, hold, LM-Z,

I can resad

DEO REPORTING
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Q $325.00 hold, and the dete of that is what --

‘eleventh month, fifthvday?

A I can't read that., It looks like eleventh month,

fifth day, '76, but I don't know,

ME. COX. I sm gaolne ta have ta object to thig
é¢omumenit in licht of his testimony there having been some
erasurdg here, I think 1t is quite crucial to undersjgénc

what was ;ﬁxghis documetnit before he testified.i e does not
know, he cannéf\ﬂake 1t out, iHe saild there y€s & hold and
apparently on the ;\:ggnth month, fifth dey, '76, for $325,00.

Now, Your hoh;\, unless e Commonwealth ca&n show

._\.(
)

what was on this document befwpd, I would object.
Ny

THi: COURT: Ob '.tlon\\ggrruled. Commonwealtii's
Exhibit No, 3 will be ddmitted, \“\\
(The 1tem pre‘aeusly referred to
as Commonwealth'ékf;hibit Koo 3
w&s received in evidéﬁ‘~.)

Any further questions of this wltness?

MB._CO¥-  Yas

BY MR, COX:
.Q Now, I will hand you Lefense Exhibit No. A &nd &sk
jyou if you cen identify that?

. [\. ‘~’(2ﬂ, I can.

: DEO REPORTING
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é ‘What 1s 1t?
A It 18 & bank statement’for the account of Cynthia

A, Varren,

Q that 1is the date of 1t?

A Noyember 8, 1977.

o Well, the leést day 1s Novemﬁer‘ﬁu, 1976, Wwell,
the dete 1s -- that reflects that she hes 2 balance of 48,43
at the end of the month, 1is that correct?

A That is what it reflects, yes,

Q@ low, when did -- dil¢ you see that after the month

rii hne
Y-t w “ 7

of November? She has continued to have a balance of

A Up to a certain date -- it was April -- I don't

' know, I don't have the ledger,

& I ssk if you ceun identify this, and the second
page too,
A It looks like au envelore,
MK . GREENBACKEK: Wrat is he reflerring to?
MR, COX: Defense xhiblt B.
Thiv wITNESS: It 1s an envelope, oue of our
envelopes we mezil statemants iu &nd the last date on it 1s

September, 1077, with a8 zero belance; so 1t was in April that

~

we closed the account,
. She .d1d not close it out, ¢id she? You closed

it out,

ot —— .
L ) ."?'_'i" DEO REPORTING
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questions,

Are you <oinz to offer it 1

incomplete,

MKk, COX: No, I

THE COURT:

mi, 90x: I withdraw the guestio No further

THt COURT: Any redirect, pr, Greenbgcker

REDIRRCT aXAMINATION

Q

Noo l-Ao

front of t

b

5

5ir, 1 &m golng To show you Commounealtn's sxniolt

I think esarlier you ssid that this cneck heas reen

paid. Were you_réferring to tne stamp that eppeers on tne

het?
Yes, tnhe paic¢ stamp with our bank eﬂdbfsement.
All right,

on commoawealth's mnxhibit No, ¢, which you rnave

DEO REPORTING
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also seen, does that indlcate that 1t was Pﬁi@"”“i

A The funds paid“cash”6Veffth%“néﬁntéﬁ
% Rignht.
A Yas, the caah would be bj the facé f%ﬂhas a

tellert's stsmp, ML-3, 1nd1cat1ne the teller eecepted it and

cashed the cheack,
¢ ¥hy wouldn't it naveﬂthérsgma_ggggwgﬁ ééamp 

Commonwealth's Exhibit No, 1 hag ?

A Uecause the funds wereﬁ1nsuff1c4ew§%@gedrd;ng,with
our bookkeeping records. »*”_'v' ' ':5"“?§3i5"
« I sce. fiven thougn a check may havé ;" in fact, beeq

paid, it may not UGCFSSofily haVG retlactOd it 'Effont of

the 1nstrun@wt later oa if, 1n ;.ct, 1t hav uaau~dféwn on &

sccount with tusuffictenvt funde? i

THE COUKT: Whét 1s, the point?, L§:§é§ péid 3Lanmp
placed on 1¢? .

THis WITNESS: It is put‘in-the°b§oﬁkenping
departmént's f1{lming after thd check 18 clean@d,“

THE COURT: Not by the teller who caahed 1t?

THE WITHESS: No, sir. -
By MR, GEEENBACKER'
. NOQ, I am a 11ttle curious =- you'va pedn asked by
defansa counsal L2 idantifly quPduW uhhiblt £ a;:wb' are roth

JOTR SR

N T DEO REPORTING
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parts of B -- there 1is nO'rerlectign on here that the accou
‘was formally closed, 18 therée?

A On this one, ﬁhe fir;iﬁoné?
Q On Defanse A? T

At

A Not on A, no, sir.

G How about on B? o - , .
A Yes, it shows a peh;tgﬂéma’fop the balance of

58,43 on April, 1977.
4] Allrright.
pid the defendant meke sny ;-.Judging“from these
documents that you have séen,'did_she meke any deposits on
thet account after the &th_of November, 19762
A Nb, sir.

) I sse., Bused on these, but outside of the fect

o7

nt

that on Commouweelth's £xhibit No, 3 tnere is &n indication

that & second check came 1ln-on the £th of Lovember, There
1s-noth1ng on the record to indicete thet, what might have
happened to the chack or whether nr aot it was pald?

A kight.

Q Is that an unusu&l procedure in the case of
i{nsufficient fund cliacks? |

A Yas, we'd sand 1t back to the orilginator,

& Icitt tnare st entry?

" DEO REPORTING
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o - : 63

eyt

A Yes, That shows avréjeotion of the account.,

THE COURT: _ADS-Sibe-weml, Jir. Cox?

Mgl s x..;i" :EnhAi — R—

KECEOSS L

g? MR, COK: B
(o) Lapra you ablé to’aség;é?in.from the fecord when the
1a$£.deposiﬁLwas made ? .ﬂ:g;'}f;_'
A Yes, November 5, fégfggoo,oo. That is what it
shows right here, o
G ttow, wheare w&s‘ﬁhé§%QEQWh as'being & trznsaction
oh the Sth cof kKovember? s
A The 1ast.depo$it ;6 £he<§01umn_-- it says $100.00

right there, November 5, 1s the postinc date., 1t looks like

November 4 &nd 5§, That is how you post. Ieo, you post these

and then you post your dste and the balance of &ll of the
fters that ceme in that dey. Thie closes ont the 4th. Any
{tem -- well, you put your bottom date down ard post the
helance as of that date. Thet is hov aour posting machine
worws, |

o You era ssying 1f wES postad on tne 5th? Coulcé 1t

have been nosted on the 4th?

“n

ol 3 DEOA'SﬁEP6R+ING
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| wes made?

_69

A No; if 1t was poste¢ on the 4th, the deposlt would

posted on the Uth,

¢ 1 see. Ahre you able to tell whether thet deposit

A ot unless I had the ceposit tickets with me, 1

could not tell bLy this,

Mttt Tt T T

Thi COURT: Any further questions?
GHEBNBACKEK: No.
ose exaln?

you need the wi

MR, I'd like ‘have him remain,

Your Honor,

THI COURT: You #Te éwgused subjJecu Lo recell.
,v;'“‘“ S :

Do not d1 of tne otnel

witnesses,
1, CRELNBACK:N: We would like to remdi petorah
rford, . L

i “““‘E'{‘-- FA i | n{(rhf
-l
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BORAH WEATHEERORTT,

was recalled ag i less and, having Dows.) -vibusly sworn,

- <. g Q : “VaWu T We

DIKECT EXAMINATION

BY MR, GREENDECKEBEK:

E)

liise vesatherford, you &re still under oath,

I thivk thet you will receall that 1 as«ed you
earlier tocuy to tdentify Commonwealth's Lxhibit No, 1. I am
going to show you Commonwealth's Exhiibit No, 1«4 &nd ask you

to take & look at both of those items and tell me whether or

not 1-& has any siesniiicance to you.

I It hes ny stamp on it.
& K1Y right.,
Is it the same as (Conmonwealth's Laniblt wNo. 1,

extensively, beirg a copy?

& Yns,
] S0, the item that you in fact recelvec from

¢cynthia Warren on the 5th of November wag Commonwezith's

sxitibtit No. 1<A, Lhe original?

A Yes,
G a1l right,

Now, on tha rear of tnis chock tners is & stemp lu

purple? | o
' S I, DEO REPORTING
g{” 039 931.3434
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- UL A ofiw X~ TeXY . . - J - &/ Vil AL W7

3, COX: Your Honor, I'd object to thg-~question,

‘I think as to when T®gs placed on thgwe™is one matter which

unless she saw 1t affixed tg BMagheck I don't think she
would be in a posle in4£o testify.,

“TH. COUKT: ObjJection sustzined.

TNy y  paT FARRS oS i PaR 7R} o]
A L3 2 23 AF FEF o F > P W AMEISL &
Q What does that purple stanp indicate?
A n"hat 1t has been paid &nd then that it went

through the copier that mskes prints of &ll checks that have

been paild,
o “here do they put that orn 1t?

A ltignt here, Durxke cud lierbert pald it and theo 1€

went through the coplar,

] At whet location?

A YWhara the peyment was made on?

G Loas it sav where payment was mace or 1t?
A Q.

B8 - rvgy - DEO REPORTING
???--‘060 " 931.3434
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THE COURT: The stamp speaks for 1tself. The
pravious witness described how the steamp is affixed to the
back of the check,

BY MR, GRELNBACKER:

Q lhere were a number of questions, ma'am, that 1
asked you dbouat ﬁ#hibit 1, anc responses made -- wouid 1t be
the same response for 1-A?

h Yes, both of them are tlhe same,

G 1 _8ea

M., GREXNBACKEK: I &am golong to move l-A be
admitted

T COURT: Any objesction, Mr. Cox?

Mik, cONg Yes, Your sonor, I jﬁfgézng to object

very emphaticelly.: l\~_1nk thara 13a14{%9 a divrarence
between 1 and l-A, One do%:ﬁnot,/{;; a paid Stamp; l-A does
have a paid stemp, I don'g/ffzjmwhat the status or the
activity that suﬁround§/fg; check Qﬁiaqnd 1 think there is
such a variance hqg%fgetween the two théf'aﬁ i8 -- che two are

i
&

very suspicioyd/and, therefore, 1 think that t”f;r inteyrity
v '

being su “icious that they should be Inacmissibla, |

THE COURT: ObJection overruled. CcummouwealtNs

e : DEO REPORTING
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y that %gyfb-show the Commonwealth
/‘ . .

f%ed 1ts burden as to one of

that she dgyer, and

"< that the Commonwealth is put to that tesk, that

tian:

THE COURT: The motion to sgtrike will be denled.

MR, COX: My first witness‘wlll be Cynthia warren,
¥hereupon, |
CYNTHIA WARKEN,
wes called as & witness by and in her own behalf and, h&ving
been previously duly sworn, was examined and testified as

follows:

- pme ey DEO REPORTING
:7? 062 ' 931-3434




10
11
12
13

14

15

16
17
18
19
20
21
22

23

Q

DIRECT EXAMINATION

BY MR, COX:

Miss Warren, would you state your name for the

court, please?

A

A
Virginiz.
r

A

A
Q

+ Cynthia Anthony Warreun,

tnere ¢o you reside?

4321 Luke Street, Apartment D-3, Alexandria,

llow long have you lived there?
Approximetely three months,

Heve you lived there before?

Yes,

“hen?

In 1976,

wWhen in 19762

The first three months of 1976, January.
\ias anybody living there with you?

Yos,

Who?

My sister, her two sons &nd my ona son,

S0, this would be, then, your apartment or your

sistert's epartment?

A

‘Mv slster's apartment.

90

et : DEO REPORTING
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1976 where werae you living?

Sterling Park, Virginia,

91

Q  Now, back in October of 1976 and in November of
A I was living at 721 North Fillmore Drive 1in

Q When did you open your account at the Burke &
Herbert Bank?

A October 4, 1976,

¢ And what address d1d you give to the bank?

A 4321 Duke Street, Apartment D-3, 1ex¢ndria,

Virginia,
Q That is your sister's address?
'A Yes,

Q ¥hy didn't you glive the benk your qther address?

A Because I knew‘I was only ¢oing to be 1living 1in
Sterling Park for two honths end I did not want my mall
traveling all over and getting lost because I wes expecting
more mail; especially from the Burke & Herbert Bank concernin&
my checks,

Q Directing your attaention to the.hth of November,

1976, d1d you have occasion to meks any deposit at the Burke &

Herbert Bank?
A Yas, I did.

G ‘How much wss that for &nd where did you make 1t?

DEO REPORTING
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A I made & one hundred dollar depqsit at the Burke &
Herbert‘branch up ne&r Herby's Ford fog one hundred dollars
that night between seven &ngd -- |
Q That would be on the avaniné of the 4th,
Now, have you done busiﬁess with that bank

previously?

A No.
e Had you ever cashed & check there previously.
A No.

Q On the 5th of November, 1976, did you have the
occasion to write e check on your Burke & Herbert account?

A Yes, I did.

¢ How much was that check for?

A $325.90.

Q  Where did you cash thet check?

A Burke & Herbert up neéar Landmark.

Q hat time of day wes this?

A Between nine &nd three; around ten o'clock thet
morning.

Q Between three and ten o'clock that morning?

A Yes, |

o Now, I want to hand you whet has been ihtroduced

into evidence as Commonwezlth's <xhiblt Ho. 1-A and 2 aad &8k

°
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93 |

you if you can identify those; did you write those cheeksé

A

Q

\

4]
testimony
cash this

A

o)

A

e

Only one,
¥Yhich check did you write?

The check for 325 on November the 5th.

This 18 the check that had -- there has been ample
that was processed down a2t Duke Street., Did you
check down at Duke Street?

No, I did not,
| where did you cash 1t?

I cashed 1t at the Landmark branch.

Well, now, 18 your testimony that you know beyond

a reasonable doubt this was the very same chack you cashed at

Landmark,

A

Q

you this,
A

Q

or could it be another check?

No, this is the check,

You're saying that the one for 325 -- let me ask
You wrote & chack on the 5th of November?

Yes,

19762

Yes,

In the amount of 3257

Yes,

o you ‘know what the number of the check was?

109,

BL DEO REPORTING
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. please tell the court what transpired.

.94

Q Do you know that for & fact? I want you to be
cendid and honest with the court. I do not wsnt you to
suppose,

How do you know you wrote that check?

A I knéw I wrote thsat check, number 109'for 325,
bécause I hed torn that check out of my cﬁeckbook the morning
I left from Gteriing Perk, 1 remember that,

G Noﬁ, your tastimony 1s that you went, uot to tne
Duke Street back but to the Landmark bauk?

'A Yas,

Q Did you have any deslings whatsosver on the Sth of
November with the Duke IZtreet brancih?

A No, I did not.

e Now, when you went to the Lendm&rk bauk branch,

A When I pulled up to the drive-in window &t thoe
Lendmark bank, I presented my check for 325, The teller &t
the window asked me did I make, nave I written any more
chaecks and I told her, no, 3he asked me did I make &nother
daposit end I told her, yes., Sha asked me When and I seid &
made e.deposit last evening between five and sevon at tne
Duke Straet branch near Herby's Ford e£nd she said, oh, I know

Tt

whicr ona, fThat 1s 211, <o, she culled fur wvarification and
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she looked at me and sald, everything checks okay, and she

cashed my check and gave me my money.

Q

A

Q
A
Station,
G
A

And, how much money did she give you?
She geave me $325,00.

Were‘you working back then?

Yes, I was working,

wﬁere were you working?

I was working at the Post kxchange at Cemeron

Now, what was your work schedule?

On Thursdeys and Fridays, I don't know what dey

this was but --

Q

A
Q
evenling?

A

2

Well, were you working on the 5th of November?
Yes,

What were your hours?

From eleven to seven~thirty.

From eleven in the morning to seven-thirty in the

Yes.

And, did you, in fact, work on that date?
Yes, I did work on that date,

And what time didé you get 6ff?

right o'elock exactly.

DEO REPORTING
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o You got off at elght o'clock?

A Yes,

,Q . Now, coufd'if have been later or esrlier or €o yo
| enow 1% wés eight, 6r what ? - |

A JI know it was eight,

C Yhat time did you get -- what ¢iad &ou do theu whe

you got off work?

b Vell, Miass Clowney and 1 -=-
G wWho 1s Miss Clowney?
A One of the ceshiers thit wes working &t the lFost

Exchange &t the time, She and I left out exactly &t elgnt
and walked to the parking lot to my cer, 4we got 1n, asterted

up the car, ceme out of the frout gete, She grd 1 Soth wara

1]

u

4]

going to pick up our children &t the baby sitter's nouss, DShe

got out at the drive-in as I wes turnlng 1a on Taanzy bvenue

because her children, someone hac¢ plcked thiem up, ¢ 3te ol

out of my car gud I kept on to the baby sitter's nouse and got

Q vhat time dié you get to the baby sitter's?
A oh, around five past elght,

C It only took you five minutes to eet there?
A Kient,

G how, remember you'!re under oath,

it ., . DEO REPORTING
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A I know.
Q It only took you five minutes to get from Cameron

Station over to the baby sitter's house?

A I got to the baby sitter's house at five past

eight,
e Anid wﬂat time d1d you leava Cema2ron 3tation?
A i lef't Cameron Station at eight otclock,
G how, what did you do then?
A £7ter 1 picked up my son, I proceecded to go home to

Sterling Fori,
Q- what 1s the distance from Camaron Station and your

baby sitter's house?

A I guess about as f{ar 38 from here to Kiug Ltreet,
Q From nere to £ing Street?

A - Yeas,

) wheve did you park your car?

A Oon the parking lot on.the Cameron Stetlon grounds,
G bld e lot of people gat of! at the szme tlme?

A No.

Q Vien you got off on this particular evening, do yoy

remembar what the traffic wes like?
A 1t waa very slow cominug out from Cimeron Statlon,

1n fact, there was a very few cars coming out at the Uinia; whe:

e '
E’!‘f 689 DEO REPORTING
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S3
““ I cano out thbrc w;infﬁb cars‘cbgéﬁ; but; The‘traffic on
Duke Street was tévy. §ery sigw ét that time of night, |
ﬂ\;T;Eﬁ i\.\..,.; £44 QU A0.L0% Py
_ 'impﬁo’zd?- ”
1 A - g, I am,
Q Where dOsygou work?

A I work in SargdNg Resjefrant, 1125 Cueen Street, I
am a waltress, |

Q  How 1lon Ave you had that Job

A A Onth,

4 Lo you get aid for dependent children?

b -y O

Q. You heard testimony that during thie worning hours
of the 5th of Novembaer that you presented yourself &nd passed
a check, presented a check down &t the Duke vtreet branch for
$325.00. D16 you?

A No, I Gid not.

up to the Landmark branch and presented another check for
$324,00, D1d you do thet?

A No, I d1d not.

'S - Jf..10 "

G Now, you've @lso heercd testimony that you then weng-

a0 M1 85 WET LD T WAL %00 £0. 100Kk AgALomD kil

~,
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| THE COURT: 1-A.

Q

Street branch, could ydg have cashed Ahat check?

cells for

Cox? Rephrge#B the question,

\GY MR, COX:

If,""fact, cﬁat check was caspell at the Du&é

MR. GREENBACKER: “gpfection.
THE COURT:  1n fect,W8 speculative and 1t

a concl'-”én. Anything 18 possiNle isn't it, Mr,

MR, COX: All right,

BY MR _COX:

.,Q

"DS-4 on 1

Street.

write ano

Miss Warren, that particular éxhibit, 1-A, nes a
t. Now, you heard téstimony that S stands for Duke
Now, I ask you, d18 you write that check or c¢iad you

ther check for $325.00?

whether or not she hsd wr

egsgsaence,

He er before

LENBACKER : Objection,
> Your Honor, So, In

etitive.

it is ng and answering., Tha

THE CQIRT: _Objectioo quarculed
Do you went me to answer the question?
Yes,

.I wrote this check for $325.00,

071 DEO REPORTING
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»m&er ﬁ-ﬁ |

Q  Well, then, how 1s 1t possible that this was
processed down at Duke Street?

M GRERMBACKER : _ OhJaction N I/
ME., COX: It T8 ¥ShhtdaemITTerent question,

A I'd never Know what & stemp would be on the check
for that I'd¢ written because I never recelve zny check back
so 1 would.not have thénsiightest icea of what stamp wculd be -
on wh&t check,

Q hre you telling the court yOu have never received
any cancellec checks beck from Burke & Herbert?

A hNever,

A Lre you telling the thrt that you d1c¢ not recelve
a five-cay notice?'

TH:. COURT: f“hare is no evidence that a [lve-aay
notice wes sent out, Mr. Cox,
BY MR, COK:

“ When you cashed that check tor 35,20, 213 you
have any ianteution whatsoever tc defraud the Burke & Herbert
Barnk?

A vhen I wrote this check for §$325.00 1 hac lne money
{iu there to account for it, I knew 1 had sufficlent funds forn

1t.

1

DEO REPORTING
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Q

A

101
Aud you deny thet jou wrote the other check ?

Thiet's right; I did not write this check for

$324,00, I did not write 1it,

o
A
Q

A

Q

Now, what's the number of that check?
109,

vhet 1s the number of the other chock?
The one Jor 325,00 is 109.

wWhien you had this sccount -- and, for that natter,

whern you had &uy other account, what would be vour stanuerd

opereting procecure on writing checks? Wwould you write the
ke ] o J .

checks in tne sequence io which they appeéered?

A

Yogs sometimes, utless I made & mistake 1o writing

the check, the umouut of that check, 1f I wrote the amount

wrong, I would tear that one up &ud wrlte anotnor ode,

low, wien you went to work on the moralug of the

Sth, d1d you have your pursae witi you?

i

Yoy, 1 ald,

vurse

Q
<
ot

ind, 41d you have your c¢aeckbook 1n
Yes, I did,

Wihat do you do with [t whau you get to work?
I put my purse in my locker,

jad whaere 1s tnis iocker anyway?

Tt owse In odna tounsa sooamg potaeon where Ioworned

‘DEO REPORTING
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104
and the locker room from where I worked 1is not a long way,

) Now, you left your pursa -- 0r do you leave your
purse_in the locker room, or do you have an»okay to go and
pick it up later?

A I had tb leava my pprse‘and money 1n that_locker;
that was company policy.

Q And, later on thét day 414 you have tie occasion to

20 to the Burke * Herbert Benk?

A No.

@ [:1d you have the occusion to go to the purke &
Herbertvbank after you left work?

A No, I did not,

G So, what you are telling thls court is8 that you

were only et the Furke & herbert Benk on {ha 5¢r of ovemner?

A Yes,
) And that was the Lendrark branch?
A Yes,
Q Now, I want vou to take & lonk at these two

exhibits again, those two chacks, and the check for $324.00,

i{s that your signature on that check?

A Na, it 1s rot,

T now, the other chaeck, is that your sign&ture or notg

A Tnno oane fan ifﬁﬁ;ﬂﬂ, this is my sfgnatare, ;e9, it
is,

" %% . (A. DEO REPORTING
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103
Q hccording to your calculations, when you wrote that
check for $325,.,00, what would your baslance have been?

A 1t should have been zero according to'my account,

i1t should have been zero,

can icent

would you, vr.
COx: Yes,

RY M L0 e

Q Now, Miss Werren, I am going to hand you what has

been markec as Lefense “xhibits C through J and ask 1 you
can identify them,

A Exhibit C 18 a caposit for $50.00; Lxhiblt D,
deposit for 4225.00, which wes mede on November 3, '70;
Exhibit B, deposit for :1.30,00, Novemﬁor 4, '76,

Q Now, I notice this 1s not 1}ke the otners, D &nd E
appear to be differant from‘Exhibit.C. Mhaf aré‘those from?

A Thegc two are from the top part'of the chack stub
of my records and in the bzck after I WFite;out one of thaesa,

Txhibit No. F 13 November the Sth, 1976, $325.00;
sxhibit H is a doposit tor $230,00; G is for ;145.00; Lxhlbpit

I, $102.00;% this 11ttle tnok here, Lxhibit J, this i3 the

8 : DEO REPORTING
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‘@B -Defense Lxhiblt No, K, Can you identify that?

‘holidey hours,

104

starting book that I got from Burke & Herbert Benk when I
first opened my account, which I've never received any checks:
that I have written out of this book,

Q I hand you what has been marked for identification

A Yos, I cen, It is a deposit of $20.00.

15} iWow, Miss Varren, all of these exhiblts thatl jyou
have Just testified sbout, toeether with Exhibit A and B, cre
those then the extent of your record with reference to your
Bufke & Herbert Account?

A This is the only thing I have received during the
Christmas holidays., I received a paper 1n the mzil statling tog
me the holidey hours &asnd that waé €11, tust the rollday hours,

no paper statiug how much my belance was, nothing, just the

Q When you left your purse 16 the lockar, was it
locked or not?

b My lock had to be broken because 1 locked my kKey ug
I think 1t was the Monday of that same week zné¢ I h& to have
a nctification from the office to have one of the maiutenance
men to bresk my lock, or my locker,

G ind so your testimouy 18 that on the S5th day of

November when you want té& work, vou leit your purse in tie

DEO REPORTING
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locker and it was not locked?

A  True,

Q But when you left your purse,.it was in the locker?
A Yes,
(o Did you have occéaion to examine any of your checks

at that time?

A No; 1n fact, I did not look in my purse until it
wes time for me to get off, 'to get my keys to start my csr to
leave, I did not even eat lunch that day,

C Noﬁ, you mentioned that éccording to your
celculations, $325.00, & check for 325,00 would have becn
collectad out of your account?

A To my best knowledge it would have,

Q It‘waa your intention to le&ve 1t closed or were

you going to reopen it, or what?

A It was my intention to leave it closed,
G ¥het were you going to do with that money?
[ The $325,00 was 2 deposit for a new apartment for

me at Fairchild Drive on Richmond Highway.
G tow, I hand you Defense Exhibit, merkecd for

{dentification, L, and ask 1f you can identify that?

A Yes, I c&n,
o hhet o is 1t?
\
S
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A It is a régeipt for the first and sacond deposit
for $316.00 for an apartment. | N

o) Is that what you were télking abouﬁ a'hinqté 8go? |

A Yes, 3325.00 was gbing for that:apartment.' -

MR, COX: You may crbss'examine. |
CROSS $XAMINATION
EY MR, GREENBACKER:

Q Miss Warren,.this Comﬁonwealth's Exhibit Né. 1-£
is the check vou sald y;u presented and was paid on by the
bank, is thét éorrect?

A  Yes,

Q And you saié yqu‘preaqnted 1t at Landmerk and not
at fhe Duke Street branch?-

A True,

e Now, ma'sm, but you &lso say that you kKnew wheis »0J
ﬁaésed this, this would bring your account down to zero?

A That would not have bpoﬁght my &ccount to zerc. 1
d1d not sey thet.

Q tell, what 6id you 8&y?

A I said on this check here for $325,00, when I

~ passad this check to the teller &at the window, she turned

around and asked me did I make another deposit and I told her|

yes. She says, where, end I said, to the Duke Street beénk

098 DEO REPORTING
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near Henpy's Ford for $100,00 the évening before thet &nd she

to get a verification. When she did turn around, she cashed

107
sald, oh, yes, I know, and turned arohnd and szid, I am goling
the check and gave me my money.

Q@  When you did cash that, you brought your balance --

you intended to bring your bslance down to zero?

A as fbr as I kuew, my balance was down to zero,
Q As far as you knew,
A My balance was & zero.

Al So 1f you passad CommonwealthlS Sxuibil lo..o

whish you say you ¢id not pass; then you would have know thét
would héVa\peen drawn on 1hsuff101ent fuhds -

Mgfxagf: I am going to object. _

TﬁE CQUﬁxk\ ObJection susta_u?d.

VMR, GREENBACgﬁ“\\Yogp,’Bﬁor, I would like to krnow
the grounds., I thought I'SfAb:\\gfd ﬁer.

THE COURT;,f"ou can, but E~»§e {8 no basis, She

581G she d1d nop#fraw 1t. She seid the otheg check drew 1t

—’f,

down tb ga'i. She knew that, or, &t least, she Byought 1t

wou r~’
uy Mo GESENBACKIR . -

¢ 144 you seea Mr, Taylor Burke, III, on the S5th of

November, 1476%

o ' .
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vand Commonwealth's Exhibit No. 2.

A No, I did not,

Q  Did you see Miss Ackins on the 5th of Hovember,
1976?

A I don't know that lédy but I know the one with the
long hair 1is the one that waited on me, the witness for the
Commonwealth, the 1édy with the long haif that waited on me,

0 Not the first 1edy, the lady with the short hair?

I3 Not her,

-Q It was the lady with the longer hair?

A Yas,

Q You say that you gave her this checl, Commdnwﬂalth‘
Exhibit Lo, 1-A?

A Kight, for £%25,00.

. @ Ié it also your contention, MiéS.HErlen, thel juar

signature does not eppear on Commonwealth's iixhiblit No. 1-4

A My signature appeared on check number 10U end trat

one on the other exhibit, that is not my signature,

[~ That is & forgery, is that your contention?
A It 18 not my signature,
Q Low, drawing your attentlon once &galn to this

business with the bank, Is 1t not & fact that you have

control ovevr your checks, you are the one vhc maintalns tncse

DEO "REPORTING
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109

chaecks, 1s that not correct?
A Not &1l of the time. I 41d not k.a',,g I a1d not

keep my checkbook with me at all times.

¢ Didn't you say the chock from your ch&akbook was
maintained under your supervision and control ;héh you wére
&t the preliminary hearing, von't you recall saying that°

A Yes, I recall seying. that ~'”‘1$tﬁ ;ﬁT ‘. 

Q Okay. You say you. put your. hnndbag in the locker?

A In ny locker, yes.

A fud, under the circumstances anyonéLﬁould have had
eccess to it, right? N

A Yes,

o kuyone there at Cameron Station,:bqg’géu_Qid uot
check your purse or your checiks dnce you got back?

A True,

Q As {&r as you Knew, everytﬁinngas OKayiin there,

everything wes in order, is that not correct?

A I'm not golng to s&y that,

& Well, you mean, didn'fiyou, -

A’ I dic¢ ﬁot check my pursﬁ.

4 You d1¢ not think thet there was éﬁygiang'ﬁrong?

A No, I did not,

¢ #all, ‘hat is the snuwer I am looking for -- 8o, &8

DEO REPORTING
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ep v g

far as you knew, nothing -- 1ca13“QQ1ta ﬁossiblgg&ha %dbthing

A That's true, but I don-"‘t;xknow.* DR T

- THE COURT: ANy ~fumksacggfstiions, Mr, Cé;?

r__— =R (. Yas —m— it *—‘-"—b
, cea ; .
REDIRECT LEAAMINATION
BY MR, COX3
o) Yiss ‘arren, you said thet you ¢1d-have control
ovaer your chackbook &t all times? *;
A Most of the time; only whennver 1 got reary to use

my checkbook, I'd carry it with me -- other than'that, 1 would
leave my checkbook at Lo,
G ma,'whnn you wrote check uumber 109, éfﬁ'gqu

| notice 103 vés niissiug?

A No, I did not pey thet attention,

¢ 11d you pay attention to unumber 1047?-

A 1 remember 10Y., I remember that checdk becausa that
was the 1ést check that I ned ever vwritten for'Bmfk& % llerbert
Bark, the one for 10¢,

Mgl il ISP e ,Jd |
THi, COULT: 1uggh.uaa‘:§r§§'Farren.‘ Ydﬁ may step

-

931-3434
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" X  pE RS o 4 g "
. . o . .

THE COURT: - Ame’y§q3§5é£1emen'feady tospae

the banch?

o L BT , E " - g,
(Whereupon, the folloding. bench confere

—was held ) S S

MR. COX: At this g;;g:f#a'laxe to move for e
mistrial, The evidence that*wﬁajiq;}hooming at the:
prelipinary hearing clesrly sh&#é{?aééordtng to ny notes,
thet the $324.00 check was pasﬁéd'ub_et the Landmerk breuch
between the hours of five andleféht-énd‘l think éfét my notas
further indicatc that 1t was pggs;d sometime betwean sevou
and eight, I clélm surprise with tbis naw evidenca, Your
Honor, &s heard yestercay, that thers seems to bz & mis-réten
as to when that check wes passed.f

My crose examlnatior;of Taylor Burke did -- the
evidence he szid could have begn between seven andé cight,
we don't have a transcript, My notes do indlcate that his
testimony wes batween the hours of {lve and eieht, as I would
claim surpries, end for tgét*neasgn 1 a8k the court for u

P

mistrizl,

‘}"“ : S bEO ”:R:EP;.(;)RTING
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THE COURT: K11 right,..

Mr.'Gréehbackér? -

MR, GREERBACKER; yég?'ﬂonor, he is delving into
an area whare my'fecél;égfién iéiﬁighty hazy. My oﬁly
response woul@ be, evén.1?_fhér$E?és SQmerkiﬁd of d1screpancy
or amplificstion wmade iﬁ_thg cqﬂtséﬁof our proceedings |
yesterday, 1% wculd notu qoﬁ&tgguée)gfounds for & mistrial
under any circumstences,

THy COURT: Those kiﬁds of things happen with some
regularity. Ir aVeryone -:‘ifffhéﬁ 6o Lappeu -- I don't know
whether 1t:did; even aSSHmiﬁQﬁﬁé 414, fow-was that &ny
different from any other chanér ;f émp’iticatton of testimony
that occurred, how it thet, ‘és inng that to be the céase,

Mr. Cox? How.is that groundg fpr a mistrial? At most, the
witnesses made & prior 1nconsia£qut statément.

MK, COX: Your Honaﬁg I do think thet I have been
surprised, 1 hoV? beean preparing for this case on the tneory
that the evidence &t the trial,imfthe-clrcumstancns iu court
would be that it was betwéeh tﬁéﬂﬁbdrs'of'f1Ve ang eight &and,
therefore, 1 h&ve conducfeé:@yfinyegxigation, I neve focused
my irvestigation 1ﬁ that.time‘f;éméﬁéo find out ﬁhat wes volng
on with rﬂfﬂrence to ny élient betwnnn five and wivht and 1

would proffer to the court. at tkis time the gist of my

"‘ﬂ- 084 DE»O REPORTING
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evidence is coing to focas in o that time frame, between the
hours of five'and eight, I don't heve anythling in the_way of
corroborating evidence ag to the whereaboqts at eleven or

leleven~-thirty in the morning up until she went to work,. Had

10

11

12
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14
15
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17
18
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I kncwn from the preliminary hearihg that the evidernce wes
eoiny to be thal she.passed this check at eleven or eleven-
tairty, theuo wy #vidence would péve heet fccused on that time
frarme and ot fiQQ aud =lent, | |

Mb, GsosnNBACKLR: Youar dnnor,_as 1 believe 1it, the
only dlfferenca 10 which the testimony wes -- tha evidence
might have beea in amplificetion, I think, Mr, Burke 1s
saying that thare is a possipllity thet one of tnese chacKs
that he reccivad could have beern passed during the bgsiness
day, wiaich may nave occurrel the day before, but he nhas &lso
oflfered testimouy where he believes 1t was that vary sewe
morning aud that is consistent with my fgcol;eetion o1 tne
testimony thet tuok pléaca down ¢t the prelimiunary hearing,
that votn oi these things ceme iu on tne seme pornings work,

i cen't imagine how --

Tre COURT: i Cheryl Acklus testify &t the
pr~iiminary heariug?

Mit, Cihe  No,

7w

SR LVEBC R ¢+ Lo, sage Yie uolb, I dontt kKnow

g}; 085 DEO REPORTING
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who, but I think Mr, Burke was the only one we brought in,

TH COURT: Did you introduce Cheryl Adkins prior
to the triezl? She testified yestarday that she cashed the
chaeck betwean nine and two at the drive-in window, that she
worked nine to two,

MR, COX: That is what she sald thén. I think in
light of the facts that Mr. burke has indicatad --

1o COURT: ‘there is & discrepancy or & possibla
discrapeney between what Mr, Buarke said and. what Cheryl Adkins‘
said., I you construe whatIMr. Burka sald to ussy tiie checek
was casned between five and nlae, thet would wve 1un conflict
with what Miss Adkias said, dut thet is & mattzr for the ilrler
of faects to rasclve, is it uct?

MR, COA: Ultimately, youa are corract, Your uooor,

but I do feel that I have been sarpriszd and for the record

I'd like to make ié known that I am esking for a mistriel,

M, GoausNBACKGR:  When peopie cielm taaey're
surprised, they éere asking for contlnuances,

whv, CGr In tun alternative, Your HONOT, =-

Vb, GRepMBACKSE: I don't mean to put ldeas 1oto
your head, vut I gunss I hrave,

I would 1ixke & 1itile more time (o Mocus

O
N

ahe

A

1o ou that Sian ol elavan or elovanetinirty.

e * DEO REPORTING
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GREENBACKER: Yes,

PR TTtow muU:_xLi MO Ling dre Jgou .

ue to start & lour-day red

‘rxiqday. Is that a

THE COUKRT: Well,

ineclined to g

oy a mistriai.

M

CREENBACKER . Tha bt bl gl

N

1 Mr, Cox 1s misled by some thing

that was gaid et the preliminar; hearing, I am aomewhat

Thare 18 no question in my miad ebout thet,

{ve him time {o meet 1t, but it 15 not grounds

Know,

" hata [0

inecgihvaciance

L NBACHKEK 2

THE COURT: Bat I!

Yos,

m not worrled zbout

witnegeng T trionk e

you

pr?

931-3434
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THE COIIRT.. LWall T Adontt

Commonweaif“x\

day, the 30th,

THE ontinue it to next

Thursday., Let e, Make sure Thursday

_ ~
Commonweath's dey. Subject to my belng &vgllable that

T CQis  Yes., Your lanar

THE COURT: £11 right, I will grant your motion for

2 continuance., I will contiaue 1t until next Thursday.

M fafal Wy (42 P2NZ =N l‘&i—Q"“ s

THE5 COURT: SubjJect to the state of the do

le to neer

If I think™N should (irish this first, 1f I am

1t, we will put M _on at ten o'clock.

MK, COx: Yowg donor, I

e to stretch this thing
out., I am thinkine ses on right now

as far &8 the &slibl e o Nye until eight, or would

© COUST: Well, I don't kunow how )

BN N . Vi bLAansn T
y -

i4
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THE COURT: Is there any reason why we-shouldA't
put themon now? /o
. GREENBACKER: I have no problemsi¥1th that.
YourNdonor, perhaps since Mr. Bu erigvhere,.
solaly for rebuttal\ perhaps we ought tgfcut hih”fréq,
THs COURT: M right, rp€ognize him to be in-
attehdance at ten on the 3004. ust te;l him to comé_back at

G,

ten o'clock naxt Thursday, Aie W{%l hiear the other witnesses

now,
Mk, COXy/ Thank you, Your Hoﬁg&.
(WhgAf2upon, the bench oonferenég\wgs concluded, )
, N,
His COULT: All right, Mr, Cox, ares§qg:raaﬁy to
procee

MR, COX: Yes, Your Honor,

TR COURT: A1l rdebi. call waur Dol
ME, COA: For my na#t witness I'd like to céell
Mra. Clowaley,
“hereupon,
BuVSGRLY CLOWNLEY,
ves c&lled e&s & witnass by aud on behalfl oi' the defendant &nd,
heving baen previously duly sworn, was éxamined and testif;ed

as ollows:

Z: 083 'DEO REPORTING
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Q

DIRECT LXAMINATION
BY MR, COX:

Mrs, Clownley,'for the record would you’atgte your

name, please,

A

Q

R

A

L
Station?

A

Septembar,

¢uring the

Bevarly Clownley.

Clownley?

Yes., - Spell 1t, Kelwo«W-n-c=y,

wWhere J0 you l1ive?

477 North Armistead fifreet,

Do you know the defendant?

Yes, I do,

How do you know the defendant?

Ve used to work together,

vhere did you used to work together?
Wwe uced to work together et Cameron Stotion,

Lo you recalill wheu she worked &t the Ceawmeron
Yeyg, it wgs In the -~ I beliave she sterted 1o

Septembaer of what jeer?
Septembar of 1976.
And, wes she working there at the Cemeron Station

month ot hNovember?

DEO REPORTING
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:A_ Yes, sha was.

Q Directing your attantion to the 5th day of November
1976, d1d you heve occasion to ride home with the defendent?

A Yes, sometimes, |

e Well, do you have any récollection ebout the 5th of]

Novamber?
A No,
G You don't? How meny times would you normally

travel with the defendant home?

A It 1s harc to Bay. V“hen my husband cells ané says
he can't pick me up, 1 héve to cetch :ef, so 1t 1s herd to
say.

Q o you have any recollection of going with her on
a day to.the baby sitter's right after work?

'A _’ Yes, she used to take me to the baby sitter's,

Q Do you have your child at the seme b&by sitter?

A VYes,

Q The same baby sitter where she has her child?
A Yasg,

Q “here wss this baby sitter?

A Shia 1ived on Tanney Avenue.

A o you know the address?

i 4222, 1 baliave, Tanney Avanue,

""’" 09 " DEO REPORTING
g - 931-3434
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Q  Now, the times that you would go withjvhe defendant
would she drive you ov9f to the  baby Sitter's né&&e?

A Yes,

o wbat time sould yol.gat-.afil

A what day?

ffz_;y
on tne 5th of November, /
A weo1l, on Friday I wes scheduled to @gg”Lgnfil,
twelve 'til seNou-thirty. . »
« Lo youNave auy recollection a tofﬁhé}her“you

worked o that day?

M, GHRLLNBACKRNG What fey?

BY dh. COA:s
G Cn the Sth of hévembe
A vell, is the Sth e rridey®

' Mk, COx I'm not aure.?
11 0URT:  Let's sse - well, th ﬁ1$ Qhe;xﬁﬁng
the court y111 take Judiclel notice of, ":57%;vFﬁ€t
MR, COX: All right, Your honor. < & 5N

THi COUKT: hovember the Sti, 1976, was & Fridgy.

BY _ME _CQOYs

Q Now, do you have any recollection Bé-tq.wﬁgﬁhgr y oy

worked on November tho S5th, which was a Friday?‘f”

A I douitt wWrow,

g;; 092 DEO REPORTING
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Q _Vere ybd paidvfor.that week?
A _-‘Yes.
Q - Do‘you recell 1f you were not working any of those
days of that week? |
A No, I can't recall.
- And; hbw wany times would you say theﬁ you want

with the defendact to the baby sitter's house?

A I cosui't sey, 1t is hard to say.
a would 1t be more than tilve or lass then five?
A Probably more then five tines because 1t was &

whole, s0l11d week straight that I czught a ride home with her,

¢ *ell, what wes the name of the baby sitter?
A rva Sloan,
Q Dié¢ -~ during &eny of those times that you went

with the defandant to the baby sitter's, did you notice

anything strenge about her behavior?

A No,
vQ Nothing unusual?
A . Ko, '

§  And, the tlmes that you would go with her, you'd
leave at seven-thirty or later or before or what?
A well, 1t is reslly hard to say; sometimes the

clerk's repcrt is wrong and we heve to stey and re-write thom

931-3434
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Sometimes we normelly gotféut ebout & quarter to eight or

'4¥Eeight o'clock or something like that, -

t

Q - Would this be on a Friday as 6ppoaed to any other

' diy'of the week?

A Vell, that 1s the only éime,vis when we work from
twelve to seven-thirty.
Q | S0, 1t takes you & while to leave, doesn't it,
after you get off, is that correct?
A Yes,
MR, COX: Yo; nigy exeamine,
| CROSS EXAMINATIOR

BY MR, GREENBACKER:

Q Vere you working with the dafandent at the Cameron
Station?
| A Yes, sir.
Q Co you know how long it takésfyou to go from

| cameron Station to the address in the 4300 block of Tanney

Avenue ?
A How much time does it teke -- approximately ten
minutes. '
p-:===Q—-—-Ho»~uuoh—tinoa' __2=IIIT

A Approximataly YimieatfE,

T —— e—

A DEO REPORTING
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L e e
L '

10X: -No, that's all I have s.witneas.

Tha you aré excused and free to

MR, COX: For my next witness I would like to call

Mr., Donald F, Byers,
 whereupon,
DONALD F., BYERS,
was called &s a witness by and on behalf of the defendant and,
héving been previoasly duly sworn, was examined and testified
as follows:
| DIRECT EXAMINATION
BY MR. COX:

Yould you state your name for the record, pleése,

&

A Donald P, Byers,

2 Mr., Byers, where do you live?

£ 1 11ve at 4124 Gaylesberry Lane, Chantllly,
Virginia.

¢  Mr. Byers, what 18 your occupztion?

A I work for the Army aucd Alr Force znxchange

Services s a retail manager,

& I sen, and whaeve do vou perform your duties?

?

{E?w"‘i Dsé REPORTING
095 . 931-3434
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A Presently at Fort Myer.

@  Now, what were your duties on the 5th of November,

19762

-

I was saléq»managar at Cameron Station's main PX.’

Do you know the defendant?

Q

A Yes, I do,

Q How d0 you know the dafendant?

A She wofked for the Cameron Station P &8s a cashier
checker,

Q And do you know what her tour of duties were on

the 5th of hovember?
A Based on our time record, she reported ror work at
twelve o'clock and got off &t sevén-thirty.

4] Got off at seven-thirty -- that would have bean u

Friday, I believe?

A Friday unight.
Q Anq, when are they paid, are they peid durlng ilne
week or at the end of the week, or what?
A I believe that their pay dey at that time was on
Friday. | |
e And are .they pald at the end of the daybor &t che
baginning of the day?

A Yoot 1s reelly; nard [or me YO say. ‘They might be

e 3
it 096  oeo rerorTinG
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paid in the middle of the day .if their dqpartment nanagers or

their first line supsrvisors iasué‘them & check early but it

.would not be before two o'clock normelly,

- Q Mr, Byer, is there anything unusual a&bout KFridays
that would detaln &ny of the eMployees,'such as, the |
dafandant, 'rom getting awey 1mmedietely from the Job?

A zvery night 1s the same way, .The cashler checkers
on duty -- the stofé closes at seven o'clock, First of ali,
they have to get ull of tne customers out'of the store, which
takes an undetermined amount ol time. It is right at seveu,
or sometimes it might be seven-i'ifteen., Then they have o
count thelr rmoney und make out Lthe clerk's report ané tuin to
the money to oui cashier'svcage. I donu't reslly Knuw what
you &re &sking me, It 1ls possible that they would uot &lwaye
get out at a specificc time,

¢ Well, is the PX ixchange nore busy on Irioey, iate
aftarnoon or =arly evenlang, than &s oppoéed to any other
nicht during the week?

A It is the only night we &re opeti utitli seveu
o'clock &nd «t this particulaf tive of year, 1t wes durling
Christmas, the Chiristmas shopping éeason, so, yes, it would
be buay then,

" iow, Mr, Byer, wh&t was the policy #t the PA at

e ] DEO REPORTING
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BEERE L R

the Cameron Station with reference to the carrylng of

'belonzings to the cash regtsteh?ﬁk

A They were notf#:ﬂtﬁ§§fkere essigned & locker and
their purse or any ofhei‘beisbngl belongings would be kept

there; nothing would be.kept-afgtgq'éash registers,

e L
Q And, would the PX Exchange provide 2mployees witn

locks to go on the lockers,‘qﬁiQ%sfthatAup to the individual?
A veli, there ure?apégghfiva to f1fty trat we o

havae some locks that we assignlﬁdiggople but rorwally the

newer péople coming in would briny thair'own loc4s with them,

&) Uran cdd the dafandaritoats A WAarc S

{ Cemeron '1on, 30 you racall?”

A I doa't RMew of fnand.

M, COX: A ght, W Jiay examine.
CROSS SALHINATION ~e

Bl H‘n’BﬁG"EF‘. .

Q How often weré.the:empioyeﬁa of that s psid?
k svery two weaks, | |

%, ‘'hat was the salar&iﬁhené'

A That is anothef{haf&-§ﬁastion, We ned many

different pay scales, Probably $2,47 an hour.

Q “Hut was the work wesk?
I Tagrty-toar aours ., S \ .
' g

N Al 098 , DEO. REPORTING
ST - 931-3434
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I Thirty-four hours?

A Yes., That is for psrt-time and offhand I remember
her as being part-time, which 1s up to thirty-four hours; lf
could be a 1ittle bit less but‘dﬁring that ﬁeriod of year 1t
was &t least thirty-four hoﬁfs, B

G F?r ayary week? |

A Y211, not necessariiy.i=1tvis a business -- if she,
if the businese requires her tqiwork morelthen thirty-four
hours, we would work her, But base< on & normeél schedule for
pert-time, 1t would be thirty-four hours,

9 waell, then, her pay for:a twoeweok period should

encompass 8ixt:-elght hours?

A Normaliv.
Fal AVPI Mheas .
e X lpny “‘ar_\lz %Lnu'

Tid. COURT: Any [further gquestions, ¥r., (0ox;

No,

TEE COURT: Allsgient ~Thank you, You zre

excused c¢nd frae to go,.

MR, COY: Tret's richt.

UL TR nl n‘"‘.‘» o IRV I SO TR T 7 U - Wa L T~ 6 ¥ 3 "1“ e
W y W
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&8s follows:

Q

record, please,

140

BY ML, COX:

Miss Sloan, wou

THE COURT:

Warren,

Mr. Cox., We will hé&ve

Lalloyaur Deot Witio S8 30i il aidilidy-

stand,

A

MR, COx: I'¢ call kiss Sloan back up to the

BY MR, COX:

Would you state‘your neme for the court, plsase,

wva sloan,
ise Sloan, where <o jyou live?

204 North sdowerd Street,

DEO REPORTING
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» O

»

1&1
Do vou knowvthe defenéant?
Yes, 1 do.
How long have you knownAher?
I've known her for a'cduple of months,

YAapgtya ale L0k 0 Na a - Vs 1l g A g

than sheake

‘.
fa

Ha &ske

THi, COURT: Mlssv81oan, you hava to &answsgy ether
Four=Rgad,

BY MR, COX:

Now, d1d you «pe® her Mgt y@ar -

MR, COM”NBACKER: Objection, Mekgd and answerad.

Zr how loung she'd known her and she sald teQ months.)

RY MB (.

Q

well, let me ask you this, have you ever workec

for thae dalfaendant?

sttter?
A

know whan

Y=8,
In vhet capacity?
Baby sitting,

When heve you worked for the defendaént as a Laby

I started beby sitting for har -- I really dou't

I stertnd’bdﬁVI“had baen keeping the taby when she

first asked re, but I don't remambar when 1 gtertad kneplaog

hay .

DEO. REPORTING
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You don't remember when you startec?

No.

question,

L

NG T VoW 2 V-V T - T P-S37 -4 U= S-S A BE=0-F 0 0 2
MR. GREENBACKER: Objection,
sltl’lS? | - R

Cr lmss ¢t a couple of

MR, GRELKBACKER: ection,
THE COIKT can answer the

Could you repaat the guestion?

A

A1l rd_ghf

‘Wes 1t more than a couple of months ¢¢o cor less

than a couple of months &go0?

More,

Al

the witne

monthsa - th?

(STLVIS -1 I B 4 4V TR vk K Y1) SOt ve ngun. nel ]»".x‘;gfuf 1841

MR, GHEZN

+

THiE COUNT s

BVl Ol

~
[
.

i

)

1

vwere you working for the defendant back in

November of 1976 &3 & vbaby sitter?

Yeos,

DEO REPORTING
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got the baby.

i

14%

-

G Directihg your sttention to the 5th of November,
414 you have the occasion to see Cynthla Warren that day?

A Yes, 1 did.

G what time di1d you see the defendant?

A She brought her son over at four o'elock so I coulq
hab; 3it.

Q She brougnht the son over &t four ofclock?

A Yes,

Q D13 she pleck her son up?

A Yes, she did,

Q vhat time d1d she pick her son up?

A Apprbximately five after elght when she came &ad

"Q_ Was an&body with her?
A Not at that time.
'-AfQ well,Vdid you see somebody with her shortly &lfter
this, or what?
MR. GRESENBACKEE: ObJjection,

A | Yes, because Mrs, Clownley came in right after she
d1d to get her 1ittle girl, Her little girl left hervglove up
there at the time Miss Warren ceame in, Mrs, Clownley knoaked
on the door right behind Miss Yarren.

] Trat wae on the 5th of November?

DEO REPORTING
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Q
yoﬂ~notice
A

2

we used to

year,
-

‘e

n

Fal

A

i

C

Novainber ihr

4th of November?

hpproximeteiy five after eight?

Yes, sir,

When she appearad et your pléqe; was there -- did
anvthing unusual about harvbehavior?

ﬁo.

Trhank you,

MR, COX: You may ~ross examiné.

CWOAD IKAMINATION

b~
W
<%
KIS
bt
~J
.
>

REnnlACnsR:
You say you've only woows the dafendant for no
I did r.ot sey two montns,

, vou did sot? Moo long oave
I1va been kuosing her -- 1'ye wae . 2ieing har siiads

stay, but I've beern «nowing hel 2vaer 3luens Laat

Mastly avery day.
deye Lo oworak?

Levaen

o o

2o wher you s8ay you heve & racollection of

ot e eeselly have been the

o

“tl, couldnt't it
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A No,
a How &bout the Oth?

A No, sir.

Q Weil, now is 1t that you remember the 5th?

A Bécause the 5th of Noveﬁber, l'rémember-that
because 1 w&g baby sitting for a couple of more young laclies
wnep this ctner lady came in and she said that they would be
there but she gic¢ not kpnow what time aﬁd,‘un, I wes Keeping

all of ine kids &t that time,

Q You keep & lot of kics, cdon't you?

A Yas,

@ $o it 1s not uunusual for that kind of thiog o
happen, is 1t?

A o, 8ir.

] Couldn't the time have teev diffareunt, couléa't it

have been thrae-thilrty that you saw ner?y

A o, ©i1r.,
& wow eabout [ive or six?
'y .0, 1 ¢lu not see her at that tine.

IS =N i
AIVIIITIN

of the witnesc?

Fite GOl ) i willi be ¢ll 1 nave

¥y _ DEO REPORTING
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CTHE COURT. A11 ydght, call saour

MK, COX: For my next witness I'd like to call
My, King. o
| Whereupon;
RAKDOLPH EDWARD KIKG,
was called &s & witness by and on behall of the éefendant and,
having been previously duly sworh, was examined and tectified
as follows:
DIRECT ZxAMINATION
BY MR, COX:
8] would you state your neme for thne court, pleuse?
A Randolph Edwerd King.

G Mr, King, where do you live?

A 1407 King Street,

Q What do you do for a living?

A I own King's Bike and Variety; I fix bicycles.
Q Do you know the defendant?

£ Yeg, I dd. o

Q tiow lore hava you known her?

A ith, two or threa years, threo years,

P DEO REPORTING
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~As a'matter of fact, you are her fiancs?

Q
A 1 waé.
Q@ ° You are no longar?
A No, sir,
Q When were you her fiancg?
A Up until about & month or so ago.
Q@ Atd, then, taking 1t back for a month or so, when

did you stop belng her flancé?

A A year or a year and a helfl ago I'd say.

Q £11 right, Mr, Kihg,.directing youf atpention to
November the 5th, did you have occesion to be in the compeny
of .your fiancde?

A | Yes.

| ] ¥hat hour of the day were you-in her compeny?
A Well, I had been thera all nigﬁt, vou Know, i wWES

1iving with her,

) Where was that?

A Starling Park.

Q ind what did you do when you got up?

A well, we ceme to town like we always 0.

Q | Ceme to town?

A what I mean 1is that we czme in town from Sterling

park, downtown Alexandrla,.

Q khat d1d you do, what fime did you get into

doge ey DEO REPORTING
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Alexandria?

A Normally I'd get_down_here>about a quarter of ten,

| or aomething 1ike that, you know, It would take us about an

hour to come in,
Q Do you recall what you cdicd when you got into the

city on the St of November?

A Yes, sir,
Q What?

A \le stopped at the bank in Landmark,

o] Vhat time was that? |

A | I'm goling to cay abd;t twenty minutcs to ten, 1
‘gdese -- something like that,

Q And do you recall thes transaction &t the bank?

A Part of 1t,

Q ¥@ll, tell the court what happened,

A She cashed a check,
G Do you recall how much she got for the check?
A Three and some dollars -- I don't know exaclly how

much 1t was, you knbw. I know it was three hundred beczuse I
saw three written out on the check, you know} vhat I mean 18
I know she did ﬁot get three cents or three dollars or thirty
¢ollars, She.was going to rent &n apartment, you Know,

< Do you recell what the number of tha check was?

B

N PRy DEO REPORTING
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gf}pank?'g- §tr1kq that. Do you recall anything unusual about

¢ .| the transaction? D1d she have a haréitime gett1ng monay ?

e 149
A No, e .

Q ' And'what did you do after you got finished at thé

¥

A I don't think so.
Q Do you recall any conversations there may have been?
A I was watching the kids,

Q Well, whose baby was with you?

A Her bhaby.

Q What did you do whén you finished at the bank?

A Went to the post offiée.

Q What d1d you do at the post office?

A When we got there she went 1u and got a money ordey,
Q | How long was she in there?

A Maybe ten minuteé, I guass, I don't know,

Q What happaned next?

A We went down to Richmond Highway, Southern Manor
Apartments because she had talked to some pegple about gettink
an épartment._ That 18 what the money order was for.

Q I see.

Whét time did you get down there?
A tell, I am going to say now it is an hour or So

later., 1'd say about gquarter of eleven or something l1ike that,

I would guess,

DEO REPORTING
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Q
A

twelve,

to work, so it was a guarter of twaslve or ten of twzlve,

Q When she dropped you, where w&s the baby?

A | The baby was in the car, |

Q And when was the next time tﬁet you 8&w the
defendant?

A When she came to plck me up that ulght whan I

closed my place of business.
Q .
A

winter time, I clcse up any time efter six o'clock, She woulp

I had missed some morning sales aud 1 wanted to get

150

How long wgré you at the Southern Manor Apertments?
Maybe thirty-five or forty minutes,.
¥hat did you do then?

She brought me to work,

Drove you up to your pléce of.business?
kight.

That 13 locatedwiere?

1407 King Street,

So you live at your business pléce?
Hight,

what time did she drop you?

Well, it was close to twelve, I'll say quarter of

whet time was that?

Anytime after six o'clock; by 1t belne in the

T DEO REPORTING
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Q
A

¥here was this?
Cemeron Station,
When was she going to be there?

' Well, I think she was working four hours sometimes

and then five hours sometimes, so she would go in late, you

know, but I think she had to be there at_tweive o'clock or

something like that this particular day.v.

Q

Any reasons why -- you saw a lot of her during

that time, d1d you not?

A

Q
A
Q
A

I was 1living with her,

Where were you living?

In Cterling Park,

vhaet was the street address?

Heel Street. I don't renicmbar the number, She

probably can tell you.

Q
A

A
&

on Heel

How long had you been living there?

Qa'd been thare in Sterling Park & month,
How loug did you_stay‘there?

On Heel Stroet?

Yes,

e moved out of there into Southern Manor,

Do you know where she wes living before she lived

Street?

e DEO REPORTING
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Y% t - ) : A
| come down and leave around eig&t-thirty-or nine, something

1
itz

| 11ke " that.

fév” But you don't recall the spacific time?

K " No. )

Q Do you recell 1f she had her baby with her when
she pickéd you up?

A Yes, I think she had him,

- Q Did you notice anything unhsual about her behavior
at that time?

A Like what? I didn't notice anything unusual,

Q | Now, before she drbpped you off at your shop in the
morning, did she stop at the Duke Street bank of the Burke &
Herbert Trust Company ?

A We made two stops, one in Landmerk &né one at the
post office znd then down there. We did not stop at Duke
Street.

f——— LT 0L : : ==---—‘

CROSS EXAMINATION

BY MR, GRELNBACKER:

Q- Miss Viarren was not working on the day in question)
was she?

A She was golng to work,

ettt 'DEO REPORTING
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that,

Q
she was?

»
bécausé it

Q
to, when?

A

- Q

A

Yes,

Where was that?

On Tanney Avenue,

That waé the address she had breceding thatuone?

It would be something 11ke 433, or something l1ike

fanney Avenue?

Yas,

Did you maintain a separats address at all?
71id we maintain a separate address?

Did you have & gseperete address other than wiiere

Ve knew we were not going to stey trere tnat loug
wes too fer for me coming back end fertn to work,

And those evants occurrad that you nave testified

November the 5th.
It couldn't have been November the 3rd, could it?

%ell, no, sir, I don't think so, It wes not

November the 3rd,

Q
A

Q@

How &sbout the 9th?
I think 1t was November the 5£h.

After she took you over o vour placs of busiazgs,

DEO REPORTING
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&dg d1d not see her until that evening, 1s that right? .

A I talked with her but I 419 not see her.

Q When was it that she laft you, dropped you off?

A Anout a quarter of or ten after twelve, I don't
remembar, It was somewhere close to_that. I saw some of ‘the
school kids.that got out at twelve and they catch the bus 1n
front of my placs,

Q Could 1t héve‘been e quarter of one?

A No, sir, I called her somewhére between one and

she was atwrk then.

Q It couldn't have been a guarter of eleven?

A No, sir.,

MR, COX: % ection, He hg# not laid a proper
foundation,

THZ COURT: Qpgfction Bwgtained.

MR. GRzefBACKER: A proper fiwgdation?
W5, 1t looks like 1t but I don't

Are you familier with her signature?

A Nob 1dkes miqe Dyt J'8 probably bae sble to tell

114 DEO REPORTING
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Q  You 1ived with her for how many yeers?
A . I d1d not say I lived with her a whole lot of fears)
I met ‘wf two or three -- let's see,
G Just how long 314 you 1ive with her?
A out a yeér maybe.
Q Okav_ You saw har siecn her name A a number of
occaslons, didn't\you? |
A A few,
Q And you say N\ his looks 1=”é hér signature?
MR. COX: Your ionor,;/lobjﬂct.
A It could be, I. .f”é not swear to it, I cen only
swear to mine,
THE COQURT: QbJlection N\ustéiined,
MR. GRZuNBACKER: Nothing\further.
THE COUAT: Any further quedions of this wlitness,
Mr.‘Cox?.
MK, COX: Lo, Your Honor,
THE COURT: 'Thank you, Mr, King, Yol\are e#cused
andé frfe to go.

(vitness =xcuseN)

TEw CQURT: A1l rieht, c&ll vour naxt wituyggs

MR, CCX: For mv next witness I would like to call

DEO REPORTING
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Ethel Turner.
" Whereupon,
| ETHEL TURNEK,
,»wa§~called as a witness by and on behalf of the défendant and,
having-béen previously duly sworn,vwas examined and testified
as follows:
- DIRLCT EXAMINATION
BY Mh, COa:

Q Miss Turner, for the racord, would you state your
name, please,

A wmthel G, Turner,

G Miss Turner, wherae so you 1live?

A I liva at 433 Duke Street, Apartment 3-D,

_Q Now, ¢o you know the defendant?

A Yas, I do,

Q How ¢o you Know her?

A Thhat 18 my sister.

G And back in November and uctober of lest year, was

sha living with you?

A No, she wes not,.

Telling purposes?

time, di1d she use your ¢

A VGNP S <% VLSS Nt W 4o 1VRITTS 1 T6) P w e, ~S Y
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with hsr,

BY _ME__COXs

Q Did she have arrangemenfs with you as far as mail
was concernad?

A Yes, she did, when she were living with me, VYhen
she viere living ~ith me sud one time before sne moved she
asked could her mall come to my aridress,

Q kell, whea ¢1d she live with you?

A I think September, I'm not sure, Then the wnes

going to get an apertment out in Sterling Perx.

Q wnen did she move out to Sterline Park, do you
recall?
A Sometime in November, the last of l.ovambzr, or

something, I re&lly cennot say,.

Q rhen dicd she move from Alexandria to Sterling Park?y
A Yhan ¢16 she move from Alexendria to Cterling Parkp
& Yes.
A Last of September or October, along there,

RN Dﬁring that period of time she wes but at Sterling

Park, she had srrazngements with you, is that your testinony?

A Yes, for her wmeil to come Yo my addérees 'til she

got settled,

v a: DEO REPORTING
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Q  When did she move back from Sterling Park?
THE COURT: Beck to where?
BY MR, COX:

Q Do you know if she moved from-sterling Park?

A | Yes, she moved from Sterling Perk, yes,

Q When and where?

A She moved from Sterling Park sometime éuring
November., I don't know the date or anything.

G Where did she move to?

A Out in Fairfax County.

Q | ADo vou recall whether 1t was Fairehild Drive cor
something?

A I don't know the address.

Q Yas fhis a house or an apartmenf?

A It was an apartment.
| Q And you say that was sometime in November when she

moved from Sterling Park to Pairchild Street or irive,
whatever? .

A Yes, Drive.

Q Néw, up until the time of this month, did you
fecelve any letters st your apartment --

DEO REPORTING
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THE COURT: We d1d not foreclose other evig
Mr. Greemdgcker. Ve continued these witnesses oydr because
we reached th\ late hour of the>day.

MR. GREBYBACKER: It was underé.OOd that he
couldn't call other Wes q<:»here the other day?
Your Honor, counsel came Wp to thg’ banch on the morning of
day the trial was supposed fd-ﬁesume and advised the court
he could not proceed any J} rthef gcause of aomething -~ One
of the other witnessep’hed said the dwy before -- it had
taken him by surppfse, so therefore he ndwged to respond to
the statementg/that were made by'that witness

HE COURT: Well, I am not entirely cleWwy but I am
not g/ ing to foreclose his defense,
MR. GREENBACKER: All right, sir,

BY ¥R __COY:

Q buring this period of time that she was living out
at Sterling Park up until the time she moved to Feirchild
Drive, did you receive any mail at your addressg to your
sister, the defendant?

A Yes, I did,

Q@  Who was that mail from?

DEO REPORTING
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| A ’I got & letter from Speigle and then I got another
lattar from Speigle's for Cynthia.

Q Di¢ you ever receive anything»fro@ the Burke &
‘Herbart Bank andrrruse. mell addressed to Cynthia Uarrenf

A Not in November that I can recall, othof than
stating when the holidays -- that the bank would be closed

until the 26th or something like that.

[ Nid vl = p_AD At ne b adols he _H
Herbe Bank addressed to Cynthia warren -- |
ﬁﬁ;‘c'? NBACKER: ObJection, He i3 :skihg whether
she received any maii”"“quﬁurke & Jefbert -- that was his
first question, She gave kQ h\é;*wagpnse. Now he 18 asking
the same questio ,:aih. \

ME COUKRT: ObJjection overruled.

BY ﬂg.ggg;a

Q Were there aﬁy other letters from Burke & Herbert?

. %

Not “that I can recall, no.

R Coxs’ You mav exemine, I
—€E§§§=E¥AEEEEiIUN
Q Have you known your sister all of your life?
A Yes,
Q Let‘me ask you =~ are you familiér with your

v o DEO REPORTING
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sister's signature? You have seen her sign her neme a lot?

A I have not seen her sign her name & lot,

Q 1 see,

A I have seen her write,

Q | Would you recognize her writing if you saw 1t?
A Well, I'm not a good expert on that,

Q well, 1 understand that, I'm not asking 1f you are

~an expert in handwriting but you've seen your sister's

writing a lot, haven't you?

A Yas,

uls (} X ¢ 0 HAano tm oning ool loc

1fwe of inguiry. I think thaet unless he qualifies her -a an
expert;““don't sae where sha's gualified to testl#y as to
whether a ﬁa;_icular éignature was authorizegZor written by
such & person,
| MR, GREENBACKER: Your Hp o;, any person that is
famiiiar with a person's wiNg#g can testify.

| OHE COURT: IgAft thabsghe law, Mr. Cox. The

layman who is femi}f@r with the signdtyre of the person in

" question may jdstify as to whether or not 4t appears to be

the samg
MR, COX: Your Honor, -

THE COURT - Nels P guf nien Poundstion 3 £ TS

i ‘a.- DEO REPORTING
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know whose writing that is, cen you tell?

162

0X: I think so, Your Honor, b

wealth had amples opportunity , »8 putting on its case

!dence'of that nature,.

vao you.want to make her your witness?
MR, GREENBACKLER: Yes,
THE COURT: All right, she's your witness,
BY MR, GREENBACKER:

Q - I show you Commonwealth's Exhibit No.:é end I'd

like to draw your attention to the writing on there., Do you

A Not really.
Q What about the signature line?
A No, if T recall, she does not #rite like that,
THE COURT: What did you say?
THE WITNESS: If I recall, I cannot really s&ay.
No, I cahnot gay.
BY MR, GREENBACKER:

Q You cannot say on that?

931-3434
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‘Y‘m (4 : NG.
THE COURT: ThauR~wag To'am., You are excused &nd

free to go.

MR, COX: I'd Just like to recall the defendant,
Whereupon, |
CYNTHIA WARREN,

was recslled &s & witness &nd, having-béen previously sworn,

was further exemined and testified as follows:

BY MR. COX:

n, I just have a fgw-fuestions.

Can you identify ¢ pieces of paper I 'am going’
to hand you?

“THE COURT: Can we have them marked?

By G5t

Q I am going to hand you what has been msrked for
identification aé Defense Exhibits M and N, and &sk 1f you
can identify them,

A Yes. I can,

Q would you please tell the court what they are,

A "’They are two sets of customer receipts for money,

. DEO REPORTING
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One is for $300 and one is for $16,

Q@  Well, do you recall when you receivad those pleces

of paper?

A Novémber the Sth, 1976.

Q Do you remember where you got those pleces of
paper’from?

A Yes, the post office on Washington Street,:

Q Do you recall what time of dsy 1t was? -

A | It had to be around between ten thirty and guarter
to aleven, |

Q what d1d you do after you got those receipts?

A I went straight.to the Seven Manor Apartments to
present these to the rental office for & depoéit on my
apartment, |

Q I've gdt one more quesfion;- Do you have any
racollaction of the testimony of Mr, Taylor Burke, II1I, at
the pieliminary.hearing down at the General District Court,
do you have any recollection of that?

A Yes, I do,

Q Do y&u recall what his testimony was as far as
when the check for $324,00 was presented at the Burke &
Herbart Bank at Landmark?

A Yaa, I do,

DEO REPORTING
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Q

A

What 1s your recollection?

He stated at the preliminary hearing I was at the

bank between five and eight on November the 5th.

ma tam?
A

Q

MR, COX: You may exemine,

CROSS EXAMINATION

- BY MIi. GREENBACKER:

Do you have a lot of piles of postal money orders,

At the time when I send off my bills,

How do they go about issuing those, how does the

man behind the counter proceed?

A

O

» O >

D

He fixas up & money order.

He fi1lls in the amount?

Yes.

He does 1t with a machine, right?
Yes,

And on this particuler day, the 5th of November,

1976, he pulled out two money orders and mada them out for

you, right?

A

Q

Yes,
One right after the other?
Risht,

A1l this occurred at the same time?

DEO REPORTING
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| A Yes, 1t d14d,
Q  These things were absolutely the same exdgept after
he . ttllod it out, corrcct? |
A Yes,

Q The only thing he filled out was the aﬁount and
the date?

A Yes,
Q Okay, but outside of those twe things, theae

tceotptc are exactly the same?

A No,

Q Where do they differ?

A The difference was, one was $300 and one was $16.
Q But you got them in one trﬁnaaction. dida't you?
A Yes, that's right. |

'Q  Why @14 you get two different money orders rather

.thin one?

| A Becaua§ the postmaster told me that there was -~ I
ual'not'hlloued to. get a money order for $316. I'd have to
get two dlttééqnt money orders beocause it was against federal
law, |

Q Do you know any reason why it 18, ma'am, thet the

serial nunbers &re different on those two, not by one digit

'bus by two digits., Wwhy after that long stream of numbers

931-3434.
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this says 71 and one says 92°¢
A ‘No, I do not.
Q But this wes all one transaction on the 5th?
A Yes, 1t was,
Q You did not get two money orderes st two different
times that Jday, d1d you?

A I got both of them at the same time,

3B GRIENBACKER: _Okay. nothlog further,

MR, COX: You may step down.‘-}' |

Your Honor, that will conclude the case foyf the
defendaﬁ“%

Aé‘ 18 time I'd like to introduces/Bny &ud all
exhibits that Ix‘nve previously moved 1g¥o evidence.

| THE COURT J11 right, let/s take them one at &

time., What is A? Is tﬁaaaa copf of the envelope.

Mk, COX: I thin yéxxé a copy of the envelope.

THE COUNT: du mean,kfmgnd A. This 18 it -- no.
The bank statenaent Should be A; maké"_e copy of the
envalope B; thef heve both been admitted.\|

1 right, C. C.has not been offerdg.

Any objeétion to C?

MK. GRELNBACKER: Which one is that, Your Hdgor?

ittt haedepoalt _ticiket for OclLoDEN

T DEO REPORTING
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10
11
12
13
14
i
16
17
18

19

21

22

23

171

+ L + ., ey . P eRoT

‘Soulkern Manor Apartments given tq‘the dotendant in thg

amount 0IN$316.00, dated November 5, 1976,

MR.“GREENBACKER: No problem with jifat,
i THE COURN_ It will be admitied,
\_ (The dgefiment previously referred
tt~<§é Defendant's Exhiblt L was
"ﬁfece1§$*vin evidenoce,)
THE COURPE M and N are two Mgeipts for money
orders which J/heve just described. Theyfw be admitted.
(The documents previodly feferred
to as Defendant's Exhibits W and

N were received in evidevce.)

THE COURT: The defense rests?
- MR, COX: Yes,, Your Honor, I have & motion,
THE COURT: Do you wish to renew your motion?

MR, COX: Yes, Your Honor,

THE COURT: Your motion will be denied.

. DEO REPORTING
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VIRGINTIA:
IN THE CIRCUIT COURT OF THE CITY OF ALEXANDRIA

COMMONWEALTH OF VIRGINIA

v |

CYNTHIA A. WARREN ) _ DEFENDANT

N\

ORDER F-3189

This day again came the Attorney for the Commonwealth and the defendant,
Cynthia A, Warren; who stands.indicted for a felony, to-wit: unlawfully and
feloniously and with intent to defraud, did make, draw,. utter and deliver
a certain check knowing at the time she had not sufficient funds or credit
with th¢ bank, appeared in Court according to the conditions of her
recogniiance, and came élso Charles Cox, her attorney; |

This matter came on to be heard this day having been continued from
June 24, 1977,

Whereupon, the Court continued to hear evidence presented by the
defendant, At the conclusion of all the evidence and argument of counsel,’the
Court doth find the accused GUILTY of Uttering with fntent to defraud, as
charged in the indictment,

The Court, on motion of the defendant by counsel, before fixing
punishment or imposing sentence, doth direct the Probation Officer of this
Court to thoroughly investigate and report to the Court as provided by law,
on the 9th day'of August, 1977, at 10:00 o'clock_a,m., to which date this
case is continued,

And the defendant is allowed fo depart according to the conditions of

her recognizance.

w@ﬂgm«ﬁ@ﬂ
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- ORDER F-3189 .

This day came the Attorney for the Commonwealth and the_defendant,
Cynthia A, Warren, (dob 12-26-47), who stands convicted of'Uffering with
' intent to defraud, appeared in Court according to the conditions of her
* recognizance, and came also Charles Cox, her attorney heretofore appointed.

And the Probation Officer of this Court, to whom this-case has been
previously referred for investigaéioé, appeared in open cburt with a written
report, which report she presented to the Court in open court in the presence
.j of the defendant who was fully advised of the contents of the report and a
copy of said report was also delivered to counsel for accused,

Thereupon, the defendant and her counsel were given the right to cross-
| examine the Pfobation Officer as to any matter contained in the said report
and to present any additional facts bearing upon the matter as they desired.
to present. The report of the Probation Officer is hereby filed as a part of
" the record in this case.

Nhéreupon, the Court taking into consideration all of the evidence in
th¢ case, the report of the Probation 6fficer; and it Being demanded of the
defendant if anything for herself she had or knew to say why judgment should
not be prdnouncéd against her according to law, and nothing being offered
or alleged in delay of judgment, it is accordingly the judgment of this
Court that the defendant is heréby sentenced fo confinement in the penitentiary
of this Commonwcalth for the term of three (3) years, the execution of all
of which sentence is hereby suspended conditioned upon her uniform good
behavior,

It is further ordered that as a special condition of the suspended
sentence the defendant scerve sixty (60) days in the Alexandria City Jail,
said sentence to begin on Monday, Octqbcf 17, i977 at L:00 o'clock a.m, It
is further ordered that during the period of incarceration the defendant may

participate in a 'Work Rclecase Program'' and that she shall abide by the rules

and regulations of said program, N . -
. 130



-2~ . F~3189
It is further ordered that upon the defendant!s relcase from
incarceration she shall be placed on probation under the $upcrvision and

control of a Probation Officer of this Court and furthct’drdcrcd that the

32+ o0

defendant make restitution in the amount of §$

It is further ordered that the defendant pay the costs of prosecut}on

e,
ST e

in the amount of $

»Aftér pronouncing scntence, thc Court advised thevdefendant of her
right to appcal her onviction and scntence to the Supreme Court of Virginia
and of her right to courtvappointgd counsel to represent her upon her appeal,
~and the Court also informed the defendant that her notice éf appeal must be
filed with the Clerk of this Court within thirty (30) days from the date
heréofo v

The Court orders that the defendant be allowed __© days credit for
the time spent in jail awaiting trial.

The Court certifies that at all times during the frial of this case the
defendant was personally present and hervattorney was l{kewise personally
present and capably represented the defendant, for which services he is
allowed an attorney's fee of $200.00.

And the defendant is allowed to depart according to the aforementioned

conditions,

Wott R WSy,

Wiley R. Wright, Jr., Judge
Entered{ Oc¥ober 11, 1977
Common Law Order Book_ ‘Page_
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'ASSIGNMENT OF ERRORS

1. The tfiél.judge errored in denying the Motion to Quash
Indictment.

2. The trial judge errored in denying defense counsel'g
Motion to Strike the Commonwealth's Evidence at the conclusion of
the Commorwealth's case-in-chief, and, again, at the‘cénclusion of
the defendant's evidence.

3. The evidence adduced was insufficient as a matter of law

to warrant a judgment of conviction.
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B N ¥rs Cynthia A. Warren Burke & Ferbert Bank
'l,‘ . 4331 Duke Straet
A Apartnent D-3 & Trnst Company

v Aloxaniria, Virginia 22304  Alexandris, Birginta
L | _J :

e
—

O M it o
CHECKS IN DETAIL DEPOSITS DATE BALANCE
P

BALANCE FORWARD fa NV 876 o434+
1.00-SC ' NOV 24'76 ‘ 8.43 #

\

THE LAST AMOUNT IN THIS

KEY . COLUMN IS YOUR BALANCE
CM-~CREDIT MEMO. RT-RETURNED ITEM This gtn‘t(emelnt is furnish;d to tmr c;l;tomers in:tead ofb balnncir‘\‘g
_ pass books. It saves you the trouble o ringing the pass book to the
ND - NOTE DISCOUNTED CC-CERTIFIED CHECK bank to be balanced. These statements will be found very convenient
CL—COLLECTION DM-DEBIT MEMO. to check up and file. 1f no error is reported within ten days, account
EC—-ERROR CORRECTED §C - SERVICE CHARGE will be considered correct. Kindly notify the bank of any change of
00 -~OVERDRAWN address.

USE YOUR PASS BOOK ONLY AS A RECEIPT FOR DEPOSITS.

1383  Wts Ea A




T A em

]

', p

M 0

8
'

g s
AL,
\r\. 4

. DEFENDANT

S

y,

NO
L-23-77

T

'IDENT.




e T T

—

el

. DEPOSITED WITH

Burke & ;ﬁulmi ?ani & Trust ﬂn.

SEE THAT ALL CHECKS AND DRAFTS ARE ENDORSED

_ DOLLARS | CENTS
: C
EsvasLisueo '.33 CNMT!CID 1933 mo
. ' UIP L1 R e =5 | —
3 - .
FOR CREDIT TO 2 OCT 2 }1976 ]
1}
: NAMELLQMM' BURKE & “ER-B“”
_ PANK AND TRUE comeany
ADDRESS M ALEXANDH®, VA. N
CITY/STATE e
17
DATE 19 8
RTINS v : S5
H v ! HIs Yiek TOTAL O | —
DEJ’ENDANT s Ail Items Credited Subject to Paymem o
S~ EXHIBIT NO.C -, AR UA- ,

6-23-727

Ay s Bt C
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D-EPQ§IT $ g 95 00 — m







weTgEIE)  y_ s 96, 3,867 109
—335.100 Cﬂ5ﬁ - _ DEFENDANT'S 1

o 2225 T, 4 o237

Lygs beh F
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DEPOSITED WITH

Burke & Herbert Bank & Trust Go.

ESTABLISHED 1852 CHARTERED 1933

FOR CREDIT TO

Y %)

ADDRESS

CITY/STATE

DATE i 19

SUBJECT TO CONDITIONS AS PRINTED O "
THE REVERSE 5I1DE OF THIS TICKET rbE‘Fm\IDANT'E

139

SEE THAT ALL CHECKS AND DRAFTS ARE ENDORSED

DOLLARS CENTS

CURRENCY

COIN

CHECKﬁ\jmg‘"

1 U@lz\’\‘

2
3
4
5

/
£




_ DEPOSITED WITH

_ Burke & Herbert Bank & Trust Qo

ESTABLISHED 1882 CHARTERED 1933

FOR CREDIT TO ’..

NAME Tt J fl wl,'\ 7
ADDRESS
CITY/STATE
T A
DATE sty e e 19

SUBJEC;T f‘O'COND!T|ONS- AS PRINTED ON
THE REVERSE SIDE OF THIS TICKET

DEFENDANT'S
EXHIBIT NO. /
DENEE. i. (-2 3-77

140

SEE THAT ALL CHECKS AND DRAFTS ARE ENDORSED

DOLLARS CENTS
CURRENCY R —
COIN ‘
CHECKS Lls'l’alu:‘l’l ::rn::zu
ATTALH ¢
0 -
R
3 _
5 \
6 A\
7 .:\“C'\ \
|8 Pross .\
B SN
: )
}%TALS 22> —

Lot 's &b H



DEFOSITED WITH

- Biirke & FHerbert Bank & Trust Co.

ESTABLISHED 1882 CHARTERED 19038

FOR CREDIT TO
NAME L-— nlh ﬂ A

ADDRESS

CITY/STATE

DATE

Hl"'.'

SN L \ "
DEFENDANT'S

EXHIBIT NO.".L "%rA e —
. - (-22-77

v -

141

SEE THAT ALL CHECKS AND DRAFTS ARE ENDORSED

DOLLARS CENTS
CURRENCY o0 | —1
COIN' ¢
(2 0¥ "s LIST EACK SEPARATELY
OR ATTACH LIST
3 7
1%
5
Te \
7 MY
8 ./’/
13
TotaL S| [0 | —

All items Credited Subject to Payment

Weps beh. T



S'IAR"NGNO

CHOICE cl CHECK PI Il\USllAlth

TRIAL OFFER

éhs:@fz&dﬁm& By & Tmsh Toy e e et [ R4 50

Alexanisin, Bas, was o or st [7] SD 150

THE BANK'S COMPLIMENTS.

{COLOR OR DESIGN) USE 101 OF HIGHER i

1

p i No. ve|
- . . [CHOICE of COVER (USE NAME OR CODE LETTERS) ;
. L . coot{ oy 560 - i
SPECIAL INSTRUCTIONS: % 7 fanaa T '
. - . |
23~77 :

{REGULAR ?/RDER D LH 200 4 OTHER STYLE | -
iNDICATE (/1 € 300 -3 30 FLW 150
CUSTOMER CHOICE REOISTER D ﬁ!sr%?o D &5.330 Dsggu:i?o D snscnuag Dgujn.mn 0 D Neweosr ;

AT _RIGHY. POCKEY POCKET POCKET DESK COMPACT DESK {

i

|

D COMPLIMENTARY  [J LH 50

a0 i p die by

FOR DEPOSIT TO THE ACCOUNT OF

L4 | NAME

o L e == = DATE
: = 2 2 272 |TEMIZE DEPOSIT ON
CHECKS AND OTHER ITEMS ARE RECEIVED FOR REVERSE SIDE. SHOW

DEPOSIT SUBJECT TO THE TERMS AND CONDI-
TIONS OF THIS BANK'S COLLECTION AGREEMENT. TOTAL DEPOSIT HERE mmp

DEPOSITED IN ’ TOTAL AMOUNT OF DEPOSIT

! Burbe Dot B & Tusb oy
: Mezaphvia, B,

e 150 EEO"'D W0EN

OTLUKE CHECK PRINTERS ND-Y ’

142



PLEASE LIST EACH CHECK SEPARATELY BY BANK NUMBER“

DOLLARS CENTS

SRS

CURRENCY

COIN_— - I

CHECKS goptr et

ks S P BE q 0100

PLEASE FORWARD
TOTAL YO
REVERSE SIOE

IRV e e e g T R e o) T e e wemve PR e

143 J/ Cont.



S THAT MAY APPLY TO YOUR ACCOUNT

PLEASE BE SURE TO DEDUCT ANY PER CHECK CHARGES OR SERVICE CHARGE
: =) [3d] ") BALANCE
" CHECK NO. | DATE CHECKS ISSUED TO | ! CHECK -
. OR DESCRIPTION OF DEPOSIT AMOUNT OF CHECK | T []ur sar|AMOUNT OF DEPOSIT
L7 - 9
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- . S
PLEASE BE SURE TO DEDUCYT ANY PER CHECK CHARGES OR SERVICE CHARGES THAT MAY APPLY TO YOUR ACCOUNT NE ";3,%‘;‘;;’”7 ;

i CHECKS I5UED TO =) / =) {*) R

: CRECK (O. DATE . CHECK

: OR DESCRIPTION OF DEPOSIT AMOUNT OF CHECK ] T ||,y sioy)AMOUNT OF OEPOSIT SAARCE 4

270 00 830.

00|

[4505575

oo |

gslop

00

0)o0"1 85,

JAMES C. MORRISON 101
1743 SUERIDAN DAIVE

YOUR CITY, U. 8. A 12048 9‘ 3 ' 7" .._\:.)'.“,7?.
Ay ol __...:_“ 8427
gmwx(#b M.g/ ~— oOLLAR

Nationat State Bank
Yoqulty US,A 12345

- 91,.;4/6’ Zeanieore).
e 3'- Se§ 7841. 1} ?3'- 5678+

A | RECORD TEMPORARY USE CHECKS ON REVERSE SIDE

CHECK WRITING POINTEhS .\ o

All checks must show the date,
the party to be paid (payec), the
amount, and the signature. The
amount should be written in both
figures and words, beginning at
the far left as shown hers.. The
signature must be written exactly
the same as in the bank'’s records.

GUARD AGAINST FORGERIES...

Guard your checks carofully Notify

the bank if they are lost or stolen.

145
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_ DEPOSITED WITH

. Burke & Herbert Bank & Trust Co.

E£STABLISHED 16882

CHARTERED 1933

FOR CRE

NAME \/ﬂ 7//0 //{/é//g”
ADDRESS

CITY/STATE

DATE 19

SUBJECT TO CONDITIONS AS PRINTED ON
THE REVERSE SIDE OF THIS TICKET

DEFENDANT'S
EXHIBIT NO. K
TR (-22

146

~7

SEE THAT ALL CHECKS AND DRAFTS ARE ENDORSED

DOLLARS CENTS
CURRENCY _
o™ e,
CH Eki}’f’;ﬁw‘"“
(A ' : o
2/ . T (T 4
i “UTra &=
4 e ~ O g A
5 g0
Gi\ “:':\a‘ "" I’}?ﬁﬁr
7 \ 4 V;Meq'
-
8 TN R [ﬂ £
9 &,
TOTAL § MO I——

‘All Items Credited Subject to Payment

w\/




SMeve TN ) -9mT6 SOUTHERN MANOR |
' ‘ SMTAL CEMTER !
SECURITY DEPOSIT RECEIFT ;j"zib' F:;dson oed

Alexandria, Virginia 22306:

SOUTHERN MANOR APARTMENTS ““*"Jes'7600
7114 FAIRCHILD DRIVE | . ;
ALEXANDRIA, VIRGINIA 22306 N¢ 2947 |
7684600 ' |
NAME RENTAL ADDRESS ~ AMOUNT.

Wocren Cynthig, - 731600
ML G Fairchi(d Dr |
QUQX‘IUO“' A3

Check . -0

, ! d‘ Q 52'! ﬁ g . i Money Order ... g
Al checks ere accepted on conditidn that they be honored by makers bank upon
presontation for payment. Interest on this deposit will accrue at the rate of A%

simple inferest every six (6) months commencing from the date of this receipt. In-
terest shall not compound. No interest will be accrued on intervals of less than six
{6} months, .

Within 45 days after the end of the tenancy this deposit will be returned to the
tenant together with acerued interest as aforesaid, less any damages rightfully

withheld.

NOTE: Landlord shall upon written request promptly provide tenant with a
written list of all existing damages. This request must be made within
fifteen (15) days of the tenant's occupancy.

“ | 8. A (U g AL
62 /ﬂ% Payment reckived By:
/U L anier—' | |

Tenant's Acknowledgment
/- 3S-7¢

Date

K S .
ST T

DEFENDANT'S - - .-
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NEGOTIABLE

CUSTOMER’S RECEIPT

NOT

NEGOTIABLE .

ORI PPy

21L9L584LA0

U.S.MAIL
T LITN

A RO R

» UNITED g
* IDIAYIS

YEAR MONTH

DAY

WINPT

PAY TO

Sau#le fn //An ok Hp

PP PP T TV T T v vvT Yy

PURCHASED BY

Coqnthin LIREAGH
lron Dep. + RE-

OLLARS AND CENTS
Fount of oriGinaL

. \g/ &NEV ORDER

Megotiable ;

This receipt is your guarantee of a 100% refund |f your money order
is lost or stolen, provided you fill in the Pay To and Purchased By
‘nformation on the money. order in the space provided. ’

148

If your money order is lost or stolen. present this receipt
and file a claim for a refund at your Post Office. Please
allow 60 days before making a claim or inquiry.
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/;@%mé . CUSTOMER’S RECEIPT NEGOTIABLE

M 20 2 vy

L e gt el o e g ah g S gl S

CaypausauLal PLans ARt xhhenD
i D AOI.ALAAR; AAAN; AC:NA\'SA -

POST OFFICE
AMOUNT OF ORIGINAL
. MONEY ORDER

~—

OO OO D W W W

I SERIAL NUMBER YEAR MONTH DAY

PAY TO

(NTES POSTq M - 1 |
a B % So{,(‘ RN Mﬂﬂoéﬂ‘%ﬂ'f’ E/‘/MZ(/\"

=) A o ;
Ay o - EXHIBIT NO Not

. 2 xrwe ~ U ED BY ‘ A " T

B R WARKET é/%%yegotlable

S Fon;’l)gp.+K~l-—

This receipt is your guarantee of 3 100% refund if your money order If your money order is lost or stolen, present this receipt
is lost or stolen, provided you fill in the Pay To and Purchased By and file a claim for a refund at your Post Office. Please
information on the money order in the space provided. ' allow 60 days before making @ claim of inquiry.
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YNTHIA A, WARREN ) ' 108
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